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CHRONOLOGICAL TABLE OF THE UNREPEALED 1ACTS OF 
THE GOVERNOR OF BOMBAY IN COUNCIL IN FORCE IN 
BOMBAY. 

1 2 3 4 

Year. •No. Short title or subject. How repealed or otherwise 
affec~ed by legislation . 

1862 

... 

"' 

1863 

" 

• 

I The Gaikwar of Baroda Short title given, Bom. Aot 2 
Ceded Lands Laws Act, of 1921. 
1862. Rep. in part, Bom. Act 3 of 

. 1886. 

IV The Markets and Fairs 
Act, 1862. 

V The Bhligd&ri and Narva.. 
dari Act, 186.2. , 

VI The Ahmedabad 'X'aluqdars 
Act, 1862. 

I The Indus Vessels Act, 
1863. 

II The Exemptions from 
Land-revenue (No. 1) 
Act, 1863. 

Short title given,. Bom. Act 2 
of 1921. 

Rep. in part, Act 12 of 1873 ; 
,. 12 o£1876. 

Hep. in part and amended, 
Bom. Act 3 of 
1886. 

Short title given, Bom, Ae~ 2 
of 1921. · . 

l'.ep. in part, Act 1~ of 1873 ; 
, 12 of 1876 ; 

Bom. Act 3 of 
1886. 

Preamble amended; and s. 6 
added, Bom. Act 2 of 1910. 

Declared not to be in force in the 
Panch Mahlils, j>.ct 7 of 1885. 

Short title given, Bom. Act 2 
of 1921. 

Rep.· in part, Act 12 of 1876 ; 
Bom. Act 3 of 

1886. 
Validated, so far as it affects 

the High Court, Act 14 of 
1877, s. 30. 

Operation restricted, Bom. Aot 
6 of 18~8, s. 34. 

Short title g~ven, Dom. Act 2 
• of 1921. 

Rep. in part, Act 12 of 1873 ; 
Bom. Act 3 of 

• 1886. 

Short title given, Bom. Act 2 
of 1921. 

Rep. in part, Act 10 of 1876 ; 
, 12 of 1876. 

Rep. in part and amended
Act 16 of 1895 ; 
Bom. Act 3 of 1886 . 

Page. 
I 

1 

2 

4 

7 

14 .. 

17 

. dl. 1 For a ccmplete list of these Acts, whet·her f&Jlu.led or unrepealed, re1 Chrooological Ta blea ol the 
11 an Statutes. · · • . . 



ii Chronological Table of Aots of the Governor of Bombay in Council 
in force in Bomba~-contd. 

1 

Year. 

1803 

" 

" 

1864 

18851 

2 3 4 

No. Short title or subject. How repealed or otherwise 
affected by legislation. 

II The Exemptions from Land
revenue (No. 1) Act, 1863 
-contd. 

III The Satara, Sholapur and 
Southern Ma.ratha. Coun
try Laws Act, 1863. 

V The Gas Companies Act, 
1863 

V~I The Exemptions from 
Land-revenue (No. 2) 
Act, 1863. 

Supplemented, and application 
restricted (locally), Bom. Act 

4 of 1868. 
Application deelared, Bom. Act 

5 ofl879, a. 127. • 

Short title given, Bom. Act 2 
of 1921. 

Rep. in part, Act 4 of 1868; 
, 15 of 1874; 
, 10 of 1876; 
, 16 of 1895; 

Bom. Act 3 of 
1886. 

Short title given, Bom. Act 2 of 
1921. 

Rep. in part, Bom. Act 3 of 
1886. 

Amended, Act 16 of 1895. 

Short title given, Bom. Act 2 of 
1921. 

Rep. in part, Act 12 of 1873 ; 
, 10 of 1876; 
, 12 of 1876. 

Rep. in part (locally), Bom. 
Act 5 of 1879. 

Rep. in part and amended, 
Bom. Act 3 of 1886 

Amended, Act 16 of 1895; 
Supplemented, and application 

restricted (locally), Bom. Act 
4 of 1868. 

Application declared, - Bom 
Aet 5 of 1879, s. 127. 

II The Bombay Steam- Short title given, Bom. Act 2 of 
vessels Act, 1864. 1921. 

I The Khots Leases Act, 
1865. • 

Rep. (except a. Hi), Act 6 of 
1884. 

Short title given, Bom. Act 2 of 
1921. 

Rep. in part, Act 12 of 1873; 
, 10 of 1876 ; 

Bom. Act 4 of 1868, 
s~. 16, 20. 

Supplemented and application 
declared (loclllly), Bom. Act 

4 of 1868. 
Amended, Bom. Act 1 of 1875. 
Rep. locally (except ss. 37 and 

38), Bom. Act 6 of 1879. 
Ss. 37 and 38 rep. (locally), Born. 

Act 1 of 1880. 

5 

Page. 

31. 

43~ 

53;. 

70. 

--~----~------------~-----------------------



{'hronological Table of Acts of the Go;;ernor of Bombay in Council iii 
in force -in Bombay-contd. 

1 2 3 

Year. No. Short title or subject. 

4 

How repealed or otherwise 
affected by legisla. tion. 

5 

Page. 

·---J--------J--·-------1~------.:..,_ ___ , ___ _ 

.1865 

... 

'" 

1866 

~· 

.,, 

., 

1867 

.. 

III The Act .for Avoiding Short title given, Bom. Act 2 of 
Wagers (Amendment) 1921. 
Act, 1865. Rep. in part, Act 16 of 1895 ; 

Bom. Act 8 of 1886. 

VII" The Religious Endowments 
(Extension to Ka.nara) 
Act, 1865. 

VIII The Sindh Local Funds 
Act, 1865. 

-
Short title given, Dom. Act 1 

of 18811., 
Rep. in part, Bom. Act 1 of 

1884. 
Amended, Bom. Act 1 of 1884, 

s. 76. 

VII The Bombay Hindu Heirs' Rep. in part, Act 12 of 1873 ; 
Relief Act, 1866. Bom. Act 3 of 

1886. 

XII The Sindh Courts Act, Short title given, Bom. Act 2 of 

XIII 

1866. 1921. 

The Legislative Council 
Witnesses Act, 1866. 

Rep. in part, Act 12 of 1873 ; 
, 16 of 1895; 
, 38 of 1920 ; 

Bom. Act 3 of 
1886. 

Rep. in part and amended, Bom. 
Act 1 of 1906 as amended by 
Bom. Act 1 of 1910. 

Amended, Bom. Act 3 of 1868 ; 
, , 2 of 1916. 

Short title given, Bom. Act 2 of 
1921. 

Rep. in part, Act 12 of 1876 ; 
Bom. Act 3 of 

1886. 

XIV The Edulll.bad and Waran- Short title given, Bom. Act 2 of 
gaon Parganaa Laws Act, 1921. 
1866. Rep. in part, Act 10 of 1876 ; 

, 12 of 1876; 
, 16 of 1895. 

VI The Bombay City Sanitary Short title given, Bom, Act 2 of 
Regulation Act, 1867. 1921. 

VII The Bombay District Police 
Act, 1867. 

Rep. inpart,Bom.Act 3 of 1886. 
Act 38 of 1920. 

Amended, Act 16 of 1895. 

Short title given, Bom. Act 2 
of 1921. 

Rep. in part and amended, 
Bom. Act 3 of 

18S6. I 
I 

71 

72 

73 

74: 

76 

. 85 

87 

88 



iv Chronc,logical Table of Acts of the Gover11cr of Bombay in Councu 

1 

1867 

" 

1868 

" 

" 

.. 

1869 

in force in Bombay-contd. 

2 3 

No. Short title or subject. 

VII The Bombay District Police 
Act, 1867-eontd. 

VIII 1'he Bombay Village Police 
Act, 1867. 

4 

How repealed or otherwise 
· affected by legislation. 

Rep. (eave sg. 33 and 34), 
. Born. Act 4 of !.890. 

Ss. 3;j and 34 rep. loca)jy and 
tem~orarily, Born. Act 1 of. 

l 889 . • 

Rep. in part, Act 12 of Hl7'~ ; 
, 12 of I'b!a; 

Born. Act 3d lS8e. 
Rep. in part (locally and tempo

rarily), Born. Act l of 1889. 

Amended, Born. Act 1 of 1876 ; 
, , 3 of 1886 ; 

( 11.s amended by 
Born. Act 1 o! Ia91) 

, , 4 of l 1~Hl5 ; 
, , 3 of 1915. 

Supplemented, Born. Act 4 of 
1890, s. 58. 

5 

Page. 

I Deputy and Assist.ant Rep. in part, Act 12 .of 1873. Not re 
Residue rep. (locally), Born. printed. ·Collectors. 

II The Born bay Ferries Act, 
1 868 

Act 5 of 1 S79. 

Rep. in part, Act 12 of 1873; 
, 2 of 1{)01; 
, 38 of 1920; 

Born. Act 3 of 1886. 
Rep. in part. (except in Aden 
~nd thr. Cby o{ Bombay), Born. 

Act 1 of 1884. 
Amooded, Born. Act 2 of 1878. 

IJI Tl~e Bombay Act V of Short title given, Born. Act 2 of 
1867 (Amendment) Act, l 921. 
1868. ' · Rep. in part, Aot 12 of 1873. 

IV The Act for City Surveys Rey. in pe.rt, Act 12 of 1873 . 
and Amendment of Born- Residue rep. (locally), Born. 
bay Survey and Settle- .Act IJ of 1879. 
ment Act, 1868. 

III The Bombay Local Funds 
Act, 1869. 

Rep. in par~, Act 12 of 1873 ; 
, 12 of 1876; 

Born. Act 3 of 
1886. 

Rep. in part (except as to Aden), 
Born. Act 1 of 

1884. 
Amended, Act 16 of 1895. 
Aroended (except as to 
Aden), Born. Aot 1 of 1884, 

B. 75. 

104 

109 

Not re· 
printed. 

llG 



Chronological Table of Acts of the Governor of Bombay in Council v 

1 

Year. 

1874 

" 

1875 

, 

1876 

" 

in force in Bombay-contd. 

2 3 4 5 

No. Short title or subject. How repealed or otherwise 
affected by legislation. Page. 

I The Bombay TramwayB 
Act, 1874. 

II The Civil Jails Act, 1874.. 

UI The Bombay Hereditary 
Offices Act. 

Rep. in part, Bom. Act 3 \of 
1886. 

Rep. in part and amended, 
Bom. Act2 of 1895; 

,, , 1 of 1907. 
Amended, , , 3 of 1914; 

, , 1 of 1917. 

Short title given, Bom. Act 2 of 
1921. 

Rep. in part, Act 9 of 1894; 
Bom. Act 3 of 1886. 

Amended, , , 2 of 1882. 

Rep. in part, Act 12 of 18'?6 ; 
Bom. Act 3 of 

1886. 
Rep. in part and amended

Act 16 of 1895 ; 
Bom. Act 5 of 1886; 

, , 3 of 1910. 
Rep. in part, amended and 

supplemented (locally), Bom. 
'Act 6 of 1887. 

Amended, Bom. Act 3 of 1915. 

113 

133 

137 

I Survey and Settlement RE.'p. (loca.lly), Bom. Act 5 of Not re. 
(amending Bom. Act I of 1879. prinwci 
184?)· 

III The Tolls on Roads and Short title given, Bom. Act 2 of 
Bridges Act, 1875. 1921. ' 

Rep. in part, Act 16 of 1895; l 
, 2 of 1901 ; 

Bom. Act 3 of 
.1886. 

Rep. in part ( excepti in Aden 
and the Oity of Bombay), 
Bom. Act 1 of 1884. 

Amended, Bom. Act 5 of 1881, 
Amended (except in Aden a.nd 

the City of Bombay), Bom. 
Act 1 of 1884, s. 77. 

I The Bombay Village Police S. 2 virtually rep. in part, Bom. 
Act Amendment Act, . Act 3 of 1886. 
1876. 

Jl The Bombay Ci~y Land
revenue Act, 1876. 

Rep. in part, Bom. Act 3 of 
1886; 

Act 38 of 1920. 
Amended, Act 16 ~fl895; 

Bom. Act 3 of 1900 ; 
, ., 1 of 1910; 
, ., 4 of 1915; 
, , 2 of 1919. 

lfl6 

170 

170 



vi Chronological Table of Acts of the Governor of Bombay in Council 
in force in Bombay-contd. 

I I 
• 

1 2 3 4 5 

Year, No. Short title or subject. How repealed or otherwise 
affected by legislation. Page. 

1877 I The Bomba.y Vaccination Rep. in part, Bom. Act 3 of 190 
' Act, 1877. 1886. 

Rep. in part and amended, Acb 
16 of 1895. .. 

Amended, Bom. Act 3 ot 1882; . 
" " 

3 of 1907. 

/878 II Ferries {amending 
Act II of 1868). 

Bom. . ..... 203 

" v The Bombay .A.bkari Act, Rep. in part, Act 16 of 1895 ; 203 
1878. , 38 of 1920. 

Rep. in part and amended, 
Bom. Act 3 of 1886 ; .. , 12 of 1912 . 

Amended, 
" " 

3 of 1892; 

" " 
5 of 1901; 

" " 
3 of 1905·; 

, 
" 

4 of 1905; .. " 
3 of 1917; 

- .. , 2 of 1919. 

1879 IV The Karachi Vaccination Rep. in part, Bom. Act 3 of 240 
Act, 1879. 1886. 

Rep. in part and amended, Act 
16 of 1895. 

Amended, Bom. Act 3 of 1882. 

" " " 
7 of 1922. 

" II v The Bombr~y Land Revenue Rep. in part, Bom. Act 3 of 253 
Code, 1~79. 1886. 

Rep. in part and amended-
Act 16 of 1895 ; 
Bom. Act 6 of 1901; 

, , 4 of 1905. 
Rep. in part and amended 

(locally)-
Rom. Act l of 1880, 

s. S9; 
Bom. Act 6 of 1888, ss. 3 

and 33 as amended 
by Bom. Act 2 of 

I 1905; 
Bom. Act II of 1912; 

" " 
4 of 1913; 
2 of 1919. 

Amended,'Bom:' Act 7 of 1879; 

" " 
4 of 1886; 

" " 
1 of 1910; .. " 
7 of 1914; 

" " 
I of 1920; 

" " 
3 of 1921. 

I 

S. 85 and part of s. 58 declared 
not to be in force in the Panch 
1\fahals, Act 7 of 1885 (as am· 
endod by Bom. Act 1 of 1910, 

I t:ich Il. 



·Chronological Table of Acts of the Governor of Bombay in Council vii 
in force in. Bombay-contd. 

1 2 3 4 • 
Year. No. Short title or subject. How repealed or otherwise 

affected by legislation. 'Page. 

187Q VI The Bombay Port Trust Rep. in part, .Act 2 of 1901 ; 346 
Act, 1879. Born. Act 3 of 

1886 [as · am-. ended by Born • 
> Act 1 of 1891, 

s.2(b)]. 
Rep. in part and amended, 

Born. Act 1 of 1899 ; 

" " 3 of 1913. 
Amended, 

" " 1 of 1881; 

" , 3of1S8I; 

" " 3 of 1883; 

- .. " 6 of 1883; .. " 3 of 1888; 

" " 2 of 1901; 

" 
, 1 of 1910; 

" .. 4 of 1910; 

" ,. 6 of 1914; 

" " 4 of 1917; ' 

" " 4: of li19; 
, , 21 of 1920. 

... VII The Bombay · Irrigation Rep. in part, Act 16 of 1895 ; 394 
Aot, 1879 .. - Born. Act 3 of 1880 ; 

" " 3 of 1886. 
Amended, , ,, 1 of liHO; 

" , 2 of 1914. 

38SQ I The Khoti Settlement Act, Rep. in part, Born. Act 3 of 423 
' 1880. 1886 •. 

Rep. in part and amended-
Born. Act 3 of 1904; .. , 4 of 1913, 

Amended, 
" " 8 of 1912. 

1l.881 I Bombay Port Truet (amend- .... ,. 447 
ing Born. Act VI of 
1879). 

.. III Bombay Port Trust (amend· ······ 447 
ing Born. Act VI of 
1879). 

... IV The Sindh Village ·officers Rep. in part, Act 4 of 1907. 447 
Ac.t, 1881. Amended, Born. Act 2 of 1888 ; ' .. ,. 2 of 1898 • 

, v The Tolls on Roads and ...... 449 
Bridges Act Amendment 
Act, 1881. 

qs82 II Jails (amending Bom. Act Rep. in part, Act 9 of 1894. 450 
II of 1874), . 

, III The Vaccination Acts •••itt 450 
Amendment Act, 1882. 



Tiii Chronological Table of .c1ots of the Goveq-nor of Bombay in Council 
in force in Bombay-contd. 

2 

Year. No. Short title or subject. 

4 

How repealed or otherwise 
affected by legislation. 

5 

Page. 

----l------·l----------------1-------------------l~----

1882 

1883 

" 

" 

" 

" 

1884 

1885 

1886 

" 

VII The Bombay Landing and 
Wharfage Fees Act, 1882. 

I The Bombay Highway Act, 
1883. 

Rep. in part and amended, 
Act 16 of 1895. 

Rep. as to Karachi, Bom. Act 6 
of 1886, s. 43. • 

Rep. as to Aden, Bom. Afit 5 
of 1888, s. 40 (4). 

Amended, Bom. Act 5 of 1916; 
, , 2 of 1919. 

Rep. in part, Bom. Act 3 of 
1886 [as amended by Bom . 
.Act 1 of 1891, a. 2 (a)]. 

Amended, Act 16 of 1895. 

II The Karachi Tramways Rep. in part, Bom. Act 3 of 
Act, 1883. 1886. 

III BombayPortTrust(amend- Rep. in part and amended, 
ing Bom. Act VI of Born. Act 1 of 1899. 
1879). 

V The Bombay Public Au tho- Rep. in part, Act 16 of 1895. 
rities Seals Act, 1883. 

VI BombayPortTrust(amend· 
ing Bom. Act VI of 
1879). 

I The Bombay Local Boards 
Act, 1884. 

Rep. in part, Act 16 of 1895; 
Bom. Act 3 of 

1886. 
Rep. in part and amended, 

Born. Act 4 of 
1885, BS. 1 to 4. 

Amended, Bom. Act 1 of 1888; 
, , 3 of 1915 ; 
, , 6 of 1917; 
, , 5 of 1919. 

IV Local Boards (amending Rep. in part, Act 16 of 1895 ; 
Bom. Act I of 1884). ' , l ol 1903. 

III 1 The Bombay General 
Clauses Act, 1886. , 

IV Land-revenue (amending 
Bom. Act V of 1879). 

Rep. in part (as to Bom. Reg. 
12 of 1827), Bom. Act 4 of 
1890. 

Rep. (except so much of Sch. B 
as relates to unrepe~led en
actments), Bom. Act 1 of 
1904, as amended by Bom. 
Act 4 of 1905. 

450 

455 

45S 

475 

475, 

476 

476-

516· 

51& 

517 

IBchedn'e :S of this Act has been pcmted as an Appendix to the Bombay General Clause• Act, 1904 (Bom~ 
.let I of 190~). Vol. IV of thlli Code. 



Chronological Table of Act.Y of the Gov,ernor of Bombay in Council ix: 
t'n force in Bombay-concld. 

1 2 3 4 - 5 

Year. No. Short title or subject. How repealed or otherwise Page. affected by legislation. -
1886 v The Bombay Hereditary Short title given, Bom. Act 2 of 517 

Offices (Amendment) 1921. 
Act, 1886. Rep. in part, Act 16 of 1895. . Rel. in part and amended 

, ( ocally), Bom. Act 6 of 1887. 
Ss. 10, 11 virt. rep., Bom. Act 3 

of 19~0, s2. 

" VI The Karachi Port Tl'Ust Rep. in part, Act 2 of 1901 ; 519-
Act,1886. , 38 of 1920. 

Rep! in part and amended, 
Bom.Act 2 of 1902; 

\ , 2 of 1909; ,, 
" 

, J of 1914. 
Temporarily amended, Bom. Act 

5 of 1918. 
:-

1887 II The Protection of Pilgrims 
Act, 1887. 

Amended, Bom. Act 5 of 1915. 577 

.. IV The Bombay Prevention of Rep. in part, Act 16 of 1895. 582 
Gambling Act, 1887. Amended, Bom. Act 1 of 1890; 

, •• 1 of 1910; 

" " 6 of 1919; .. " 5 of 1922 . 

, VI Tho Ma.tadars Act, 1887 Amended, Bom. Act 3 of 1890 ; 587 , , 3 of 1910; 

" 
, 3 of 1915; 

" " 
8 of 1922. 

' 
" VII The Toda Giras Allowances ...... 601 

Act, 1887. 



THE_ BOMBAY CODE 
VOLUME II. 

ACTS OF THE GOVERNOR OF BOMBAY IN COUNCIL 
FROM 1862 UP TO THE END OF 18~7 ~ 

BOMBAY ACT No. I oF 1862.1 

[THE G1IKw.A.lt oF BARODA CEDED LANDs LAws A.cT, 1862.]1 

[4th April, 1862.] 

An Act for bringing under the Regulations and Acts certain 
. lands ceded by His Highness the Gaikwar for rai~way 

purposes. 
WHEREAS His Highness the Gaikwar has ceded to the Government of 

Ind1a certain lands for the· construction of a railway through his terri
tories and it is n_ecessary that those lands should be annexed to the 
Presidency o£ Bombay, and made subject to the Laws and Regulations 
of that Presidency : It is ·enacted as follows :-

1. All such parts of villages mentioned in the schedule 2* * • • 
as have been delivered over by His Highness the Gaikwar to the Govern
ment of India for the construction of the Bombay, Baroda and Central 
India Railway, shall, from and after the passing of this Act, form part 
of the Zila of Surat, and be subject to the Regulations and Acts which 
are or shall be in force within the territories subject to the Presidency 
of Bombay. 

1. Haldarva. 
fo_ Tosrod. 
(§) Vallan. 
4. Dethan (Inami). 

SCJ;;[EDULE.. 
Baroda Pargana. 

5. Lakodra. 
@ Varva. 
7. Miyagam. 
8. Karjan. · 

1 No separate StatemE:nt of Objects an'd Reason<J to this Bill was published but the 
Bill, as introduced, was published in the Bombay Government Gazette, 1862, Supplement, 
p. 7, preceded by a. short paragraph explaining its objects; for Proceedings in Council 
Bee ibid, pp. 36 and 47. · ' 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. Act Z 
of 1921), Vol. V of this Code. 

~ The words " annexed to this Act " were repealed by the Bombay General Clauses 
Act, ,1886 (Bom .. Act 3 of 1886), Schedule B. Th1s SchedUle has been printed as an Ap· 
J!endtx to the Bombay General Clauses Act, 1904 (nom. Act 1 r:4 1904), Vol. IV of this 
i,r,dl'. 
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Baroda Pargana-contd. 

9. Kandari. 
10. Kerda. 
11. Sarad (Imimi). 
12. Kasipura. 
13. Itola. 
14. Varsala. 
15. Vadnama. 
16. Dalipur. 
17. Maritha. 
18. Manaja. 
19. Vadsar (Inami). 
20. Majalpur {Inami).' 
21. Nagai·va<;la. 
22. Akota. 
23. J etalpur. 
24. Gorva. 
25. Ka<;lodia. 
26. Undera. 
27. Bajuva. 
28. Kadchia. 
29. Ranoli. · 
30. Padamla. 

· 31. N andesri. 
32. Fazalpur (up the river 

Mahi). 

Surat Athavisi Pargana. 

33. Sakhpur-ur£ Rond, Pargana 
Galet. 

34. 
0

Pellotha, Pargana Vesrani. 

35. Chuvacha, Pargana Vesnini. 
36. Kusumha, Pargana Vesrani. 

37. Tarsali, Pargana Vesrani. , 

38. Haturan, Pargana VeS'rani. 

39~ Varadla, Pargana Vesrani. 

40. Maroli Kasba. 
D 

41. Posra, Pargana Maroli. 

42. Morvlid, Pargana Telari. 

43. Chinam, Pargana Telari. 

44. Tavri, Pargana Telari. 

45. N avsari Kasba. 

46. Sagara, Pargana N a-rsad 
(Inami). 

47. Kadoli, Pargana · Navsari 
(Inami). 

48. D:inoda, Pargana Gandevi. 

49. Bilimora, Pargana Gande-ri. 

50. Desra, Pargana Gandevi. 

BOMBAY ACT No. IV oF 1862.1 

[THE MARKETs A~""D FAJRS AcT, 1862.] 1 

[24th April, 1862.] 
An Act for regulating the establishment of markets and fairs. 
·WHEREAS the establishment o£ new markets or fairs in the neighbour

hood o£ places where markets or fairs have been previously established 
lfads to disputes between the owners o£ the lands on which such new 
and previously established markets or fairs are held, and such disputes 
not un:frequently occasion breaches o£ peace and serious inconvenience 
to the frequenters of such markets or fairs; It is enacted as follows:-

1. H * * * * No person shall establish a new market or fair 
without permission, in writing, from the Magistrate o£ the district. 

1 No Statement of Objects and Reasons was published. For the Bill, as introduced, 
see Bombay Government Gazette, 1862, Supplement, p. 49; for Report of the Select Com· 
mittee, see ibid, p. 77, and for Proceedings in Council, see ibid, pp. 49, 76 and 95. 

The short title was given by the BombaY Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Code. ~ 

2 The words " After the passing of this Act " were repealed by the Repealing Act, 
1873 (12 of 1873). 
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If any person shall attempt to establish a new market or fair without Penalty for 

.such license he shall on conviction by 1[a Mag·istrate of the first class], attemlipthto 
· ' ' . • estab s 
be subject to a :fine not exceedmg two hundred rupees, or, m default without 

or payment, to simple iniprisi:mment for any period not exceeding two license. 

n months. 
2. When any person desires to establish a new market or fair, 

rball make application, in writing, to the Magistrate of the district. 
he Person 

desiring to 
establish to 
apply to 
Magistrate. 

The ~pplic.ation shall specify- . . C~nt.ent~ of 

the name of the place at which it is proposed to establish such new a.pphoatiOn. 

market or :fair; 
the days on which it is to be held; 
the name o:f the place where the nearest existing market or fair is 

held, and the days on which it is held; 
the distance, in English miles, between the two places; and 
the reasons of the applicant for desiring to establish a new market 

or £air. 
3. On receipt of the application, the Magistrate shall issue a pro- Proced~re 

damation stating the desire or the applicant to establish a inarket or fair ~~~.pphoa
at the place named by him and the da:ys on which it is proposed to be 
held and calling upon any person who may have any objection to the 
establishment o£ the market or fair to state his objection, in writing, 
wHliin six weeks from the date of the proclamation. · 

· The proclamation shall be fixed in a conspicuous place in the village Publication 

'()r town in or near to which it is proposed that the new market or fair of p~ocla.
shall be held, and a copy of the same shall be affixed at the police- matton. 

station within the jurisdiction of which the village or town is situated, 
and in the Court of the Magistrate. 

I£ it shall appear that any existing market or fair is hel~ within a Notice to 

distance of four miles from the place where it is proposed that the new lfnd-.ohner 

market or fair shall be estnblished, ihe Magistrate shall cause a notice, bo~:I:g · 
to the effect of the proclamation, to be served upon the owner of the market. 

land where such existing market or fair is held. 

The proclamation and notice (i£ any) shall be 'issued and served at 
the expense of the applicant. · 

4. If, within the time Bpecified in the proclamation and notice (if Order 

any), no objection is preferred to the establishment of the proposed permitting 

market or fair, the Magistrate of the district shall pass an order permit- :!!f.Iiah
ting it to be established. 

1 These words were substituted for the words '·' the Magistrate " by the Bombay 
Gene~·al Clauses .Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is 
tL~nteil as an ~ppendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), 
Vol. IV of thts Code. 

2 The word " calendar " was repealed by the Bombay Genf ral Clauses Act, 1886 
(Bom. Act 3 of 1886), infra. 
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I£ within the ti:me specified any objection is preferred, the Mag-istrate· 
'o£ the district shall inquire into the objection, and pass such o;der as 
may appear proper under the circumstances o£ the case. 

5. [JI.fm·kets and fairs established prior to passing of Aots.] Rep .. 
Act XII of 1876. · 

6. Every order passed by a 1[District Magistrate] under 2[section 41 
shall,· within six weeks, be open to appeal to the Commissioner H * 
and the order of the Commis~ioner shall be final. 

'1.· 1E'very person who shall, contravene, disobey, ol" oppose a.ay 
order duly made under this Act, . shall be Iiable to a fine· 
not exceeding two hundred rupees, or, in default of payment, to im-
pi·isonment 4

• * * * for any period not exceeding two 4* '*
months. 

8. This Act Rhall not extend to the Islands of Bombay and Colaba. 
9. Nothing in this Act shall be held to apply to assemblages of people· 

collected at, or concerned in, tlie inauguration o:f sacred edifices, or· 
collected at. or concerned in, any other religious festivals or ceremonies. 
not forming a 1"rt of a fair or market. 

10. Nothing ro this Act shall be held to restrict the general powers 
of Government to control the order of the 1[District Magistrate J or Com· 
mjssioner a * in regard to markets or fairs. 

11. [.Meaning of "Magistrate".] Rep. Bom. Act III of 1886. 

BOMBAY ACT No. V OF 1862.5 

[THE BH.{GDARi AND NARWAD1Rf AcT, 1862.] 5 

[24th April, 1862.] 

An Act for the preservation of the Bhagdarf and N arwadarf 
- Tenures. 

WHEREAS it has been :found that the permanence of the tenures known 
as the bhagdari and narwadari tenures, which have existed from time· 

1 These words were substituted for the word " Magistrate " by the Bombay General 
Clauses .Act, 1886 (Bom. .Act 3 of 1886), Schedule B. Thill Schedule is printed as an· 
.Appendix to the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV 
of this Code. . 

2 The word and figure " Section 4 " were substituted for the words " this Act ,. 
by ibid. 

s The words "of Police " were repealed by ibid. 
4 The words " of either kind " and the word " calendar " were repealed by the· 

Bombay General Clauses .Act, 1886 (Bom . .Act 3 of 188!5), infra. . . 
s No Statement of Objects and Reasons was pubhshed. For the Bill, as mtroduced, 

eee Bombay Government Gazette, 1862, .Supp.lement, I?· 51; ~o~ Report of the Select Com
mittee, see ibid, p. 79, and. for Proceedmgs m Counc1l, s.~e tb1d, pp. 50, 79 and 00. . 

The short title was gtven by the Bombay Short 1Itles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Code. 

Bom. Act 5 of 1862 has been declared not to be in force i~ the Panch Mahals-see-
the Panch Maba.l Laws Act, 1885 (7 of 1885), s. 2, Vol. I of th1s Code. 
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immemorial in certain parts of the Presidency of Bombay, is endangered 
by the increasing practice of attachment and sale by ch·il process of the 
homesteads and buildi:r;tg-sites (" gabhan ") appertaining or appendant 
to the constituted bhags or tl1e recognized sub-divisions of such bhags or 
~:harP-s, in bhagdari or narwadari villages; 

and whereas it is desirable to pre~·ent the alienation, assignruent, 
mortgaging, charging or incumbering o£ any portion of any bhag. ord 
share" in any bhagdari or narwadad village othe:r than a recogmze 
sub-divisi01t of such bhag or share, or the alienat'ion, assignment, mort
gaging, charging or incumbering o£ any homestead, building-site 
(gabha11), or premises appmtenant or appl:'ndant to any such bhag or 
share, or recognized sub-division separately or apart from such bhag 
or share or recognized sub-division; 

1[and whereas it is desirable to provide for the restoratUon of the 
bhagdari and narwadari tenures in cases where sueh tenures have cl:'afsed 
to exist;] • 

It is therefo1'e enacted as follows :-

1. No portion of r. bhag or share in any bhagdari or narwadari No portion of 

village other than a recognized sub-division of sue~ bhag or share shal1 ~f~go~nn~~~g
~• * * #', be liahle to seizure, sequestration, attaehment or sale by wadari villago 

the proce~s of any Civil Comt, and no process of such Court shall be !~i~:r~~~!~.tu 
enforced so as to cause the dismemberment from any such bhag or share b;v process of 

· d b d' · · th f f h t d b 'ld' 't Clvil Court. or recogmze su - IVlsion ereo , o any omes ea , m mg-s1 e 
(gabhan) or premises appurtenant or appendant to such bhag or share, 
or recognized sub~division thereof. 

. 2. Whenever any process has i~sued out of any Civil Court for the On issue of 

~eizure, sequestration, attachment or f:alE' of any portion of a bhag or cu~i!!::rcess, 
h · hh' d' ' 'd' ' 'II h th · · d 

0 
may s are m any ag an or narwa an Vl age ot er . an a recognize move that it 

sub-division' of such bhag or ·share, or for the seizure, sequestration, be •et ahsidde 
, • • • • Ol' quae e • 

attachment or sale of any homestead, bmldmg-s1te (gabhan) or premises 
appurtenant or appendant to such bhag or share, or ~:ecognized sub~ 

division thereof, it shall be lawful for the Collector or other chief revenue
officer of the d1strict in which any such bhagdari or narwadari village 
is situated, although not a litigating party, to move :in such Civil Court, 
that such process shall be set aside or quaflhed, and that the provisions 
of this Act be put in force; 

and if such Court be of opinion, on the evidence adduced by the C~urt to so~ 
Collector or other chief revenue-officer of the distrid on such motion aslde.fpro· 
] t 1 · f 11' · · . . ' cess 1 case t 1a t 1e case IS one a mg \ntbm this Act, 1t sJ1all ~E't r.sido or quash fall within 

____ Act. 
1 These words were added by s. 2 of the Bhagdarf and N arwadarf Tenures Act, 1910 

(Born. Act 2 of 1910), Vol. V of this Code. _ 
• The words " from and after the passing of this Act " were repealed by the 

Repealing Act, 1873 (12 of 1873). 
B 
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such process, and cause the provisions of this Act to be put in force; 
u * * * * any Ol'der which the said Court ma\r make on such 
motion shall be app~alable in the same. mP nner as a de~ree of the Court 
in which it is m:1de. 

~ar to aliena- 3. It shall not be· lawful to alienate, assign, mortgage or otherwise 
tron, etc., of h . b t' f bh' h . bh' d' , any portion c arge or meum er any par wn o. any ag or s are m any ag an 
of bhag in or narwadari village other than a recognized sub-division of such bha.g 
bhagdari or h 1. · h · h · b 
narwadari or s are, or to a 1enate, assign, mortgage or ot erw1se c arge or maum er 
village other any homestead, building-site (gabhan) or premises appurtenant or append-
than recog. t 1 bh , h . d b d. . . 
nized sub- an to any sue 1 ag or s are or recogmze su - 1 VlSIOn, appurtenant or 
dih'visiofn appendant thereto, apart or separately from any such bhag or share, or 
t ereo . . d b d. . . h .c recogmze su - IVlSlon t ereo., 
Power to 
remove 
person in 
possession d 
portion of 
Rueh bhag. 

Any alienation, assignment, mortgage, eharge or incumbrance, con
trary to the provisions of this section, ~hall be null and 'oid; and it shalJ 
be lawful for the Collector or other chief revenue-officer of the district, 
whenever he shall, upon due 'inquiry, :find that any person or persons is or 
are in possession of any portion of any hhag or share of any homestead, 
building-site (gabhan) or premises appurtenant or appendant to such bhag 
or share in any bhagdarf Ol' narwadari "'illage other than a recognized sub
division o£ such bluig or share, in violation of any of the provisions of 
this section, summarily to remove him or them £rom such possession, and 
to restore the possession to the person or persons whom the Collector shall 
deem to be entitled thereto; 

Limitation of and any suit brought to tr~r t.he validity of any order or orders which 
8
1uitt 0~ Cold- the Collector may make in such matter must be brought within three· 2* 
ec or s or er. · . 

months after the execution of st1ch order or orders. , 

Issue and 4. a * * * * * ·Nothing in this Act contained shall be con
;~~~~!!~~ of strued as prohibiting the i&sue and execution of any such process as 
other r~spects aforesaid against any hhag or share, or recognized sub-d'ivision of any 
f:~h:~~s~~r~Y bhag or share, in arq such village as aforesaid, C?njointly and in the 
red. gross with its homestead, building-site (gabhan) and other proper appur-

tenances, i£ the issue and execution of such process be in other respects 
authorized by law. 

Alienation, 5. 3* * * * Nothing in this Act contained shall be construed 
etc., CJf bhag a,; prohibitinO' the alienation assiO'nment inorto·aO'illO' charO'inO' or in-
or share as ' o ' e ' o e o • e o 
aforesaid:if cumberinO' any bhaO' or share, or rerogni?ed suh-di,ision of any bhag or 
. h o e 
mot er re- share in anv such vill&O'e as aforesaid, conjointlv and in the gross with 
spects war· . ' • . . o , , . · • , 
ranted by its homesteail, bmlrhng-site (gnbhan) ann other propel appurtenances, 
law, not 
barred. the Repealing 1 The words " and it is hereby 

Act, 1876 (12 of 1876). 
~ The word " calendar " was repealed by the Bombay· General Clauses Act, 1886 

IBoru. Act, 3 of 1886), Schedule B. This Schedule is printed as an A;ppendix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of th1,~ Code. 

• The words in ss. 4 and 5, " And it is hereby further declared, that were repealed 
by the Repealing Act, 1873 (12 of 1873). 
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if such alienation, assignment, mortgage, charge or incumbrance be in 
uther respeets warra1tted by law, the object and intention of this Act 
being to prevent the dismemberment of bhags or shares, or recognized 
sub-divisions thereof, in bhagdari or narwadari V)illages and also to prevent 
the severance of homesteads, building-sites (gabhan) or other premises, 
appurtenant 'or appendant, to bhags or shares, or recognized sub-divisions 
of hluigs or shares, from the same or any of them~ 

1[6. (i) Where any land held on the bhagdari or narwadari tenure· 
has, either before or after the commencement of the Bhagdari and 
Narwadari Tenures Act, 1910, ceased to be held on such tenure, the 
Governor in Council may declare that such land shall from a specified 
date agaiil be held on the bhagdarf or narwadarf tenure, and where such 
declaration has been made the provisions of this Act shall apply to such 
land from the date specified in such declaration: 

Provided that, where a declaration has been made under this section 
in respect of any land, the provisions contained in section 1, 2, or 3 shall 
not apply in respect o£ any alienation, 'assignment, mortgage, charge or 
tm~nmbrance effected within a:ny p,eriod during which such land has 
ceased to be held on the bhagdari or narwadari tenure. 

(2) The det:Iaration referred to in sub-sectio.n (1) shall be made by noti
fication in the Bombay Government Gazette and notice of the intention 
of Government to make such declaration on a specified date shall be pub
lished in the Bombay Government Gazette and in the village in which the 
land is situated at least. two months before such declaration is notified 
and any. suggestions and objections submitted to Government by any 
persons interested not later than one week before the date so specified 
shall be duly considered by Government.] 

THE AHMEDABAD TALYQDARS ACT, 1862. 
. I 

OONTBNT'S. 

PREAMBLE. 

SEcTIONS, 

1. Power to make declaration vesting management of estn tes ol 
taluqd:ir in officer appointed by Government. 

·-~-

1 Section 6 was added by s. 3 of the Bhagdar! and" Narwadar( Te:r~xes Act, 1910 
(Born. Act 2 of 1910), Vol. V of this Code. ' · 

n2 
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[ECTIO.SS. 

2. After declaration, suits in respect o£ debts or liabilities ~n first 
section mentioned, other than debts to Go1ernment, to be per
manently stayed. 

3. Powe:• to reman> mortgagee or encumbrancer from possession 
of estates o£ t<iluqdar. 

-±. After declaration, taluqdar not liable to arrest in respect of 
debts other than debts due to Government. 

5. During management, estates exempt from civil process i:fl respect. 
o£ debts and liabilities aforesaid. 

6. Power to make and alter rules. 

7. Managing offieer to recei1e rents, profits and income; and pay for 
support of faluqdar and family, expenses of management 
and settlement o:f debts and liabilities-, in accordance with 
rules. 

8. Managing officer to publish notice to claimants against taluqdar· 
to notify claims. 

Publication of copie~ o£ notice. 

9. Debt or liability not notified to be baned. 

Upon proof of inability o£ claimant to comply, cl.aim may be 
admitted within further period of nine months. 

10. Scheme for settlement of taluqchir's debts nnd liabilities. 

Amount of debt fixed in srheme not to be increased. 
Bar o£ debts disallowed. 

11. Power to authorize raising of fund for settlement of debts and 
liabilities. 

12. Debt or liability incurred by taluqdar during management not 
enforceable against estates. 

Incompetency o:f taluqdar to charge or alit>nate. 

t3. Civil Courts to gi•e up writs, decrees, papers, etc., when requiretl. 

[4. Power to officer to take evidence, and compel production of' 
books, etc. 

15. Powers o£ managing officer :for realizing rents and profits. 

16. Management limited to twenty years, and, at its expiration .. 
claims, ete.: to be cons~dered settled. 

1 i. Powe1 to appoint new officers. 

18. Poivers for enforcing payment of fines. 

1~. Suits cognizable by Ci ,~il Courts. 

Indemnity ~o Crown, Gowrnment or mnnuging officer. 

20. Proprietorship of taluqdur after termin:1tion of manageDJeuL 
21. Interpretation-dame. 
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BO:MBA.Y ACT No. VI oF 1862. 1 

[THE AHMEDABAD TA.LUQDARS AcT, 1862.] 1 

9 

[14th October, 1862.] 

An Act for the amelioratio~ of the condition of taluqdars in the 
Ahmedabad Collectorate, and for their relief from debt. 
·wnEREAS the lands held in the zila of Ahmedabad in the Province of Prea.mbh 

Gujarii.t under the title of taluqdari estates are now only held on leasehold 
tenure determimible at the pleasure of Government; and whereas it has 
been bro;ught to the notice of Government that many of the taluqdars are 
in embarrassed circumstanc·es and have borrowed money on the security 
-of their landed estates; and whereas such of the said landed estates as· are 
-of the taluqdari tenure aforesaid could not and cannot be lawfully charged, 
-encumbered or alienated; and whereas it is expedient to enable the said 
taluqdars to effect a settlement of thel.r debts and liabilities; It is hereby 
enacted as follows : ___,_ 

1. Whenever it shall appear to the Governor in Council that any Power to 
'1 d' . h '1 £ ·a. b' t 'th 11 . tmakedeclara· ta uq ar m t e z1 a a oresa1 Is su J ec e1 er persona y or m respec tion vesting 

of his landed estates of any description of tenure to debts or liabilities management 

1 d · fi · h t fi d h of estates of equa to or excee mg ve t1mes t e average ren s, pro ts an ot er taJuqdar 

annual income derived by the b\luqdar from h:is esta!tes aforesaid during in officer ap

t he previous five years after cleducting thereout the land-.tax and other b~;:~:~~nt. 
dues of Government, it shall he lawful for the Governor in Council to 

"make a 2declaration "\"eFttlng the management of the said estates in an 
officer3 or officers who shall then be appointed by the Governor in Council 
in that behalf, and the said declaration shall be published in the Bombay 
Government Gazette. 

2. From and after the publication of said deqlai.'ation as aforesaid, 4fter d~cl!\i n· 

11 't . a· . l a· f . t f d bt l' b'l't' twn, suus a sm s or Jll Hna procee mgs or or m respec o e s or 1a 1 1 1es in respecli or 
in the first section above-mentioned, other than debts due or liabilities debts or t'ia.. 
' d h C G d' b £ l bilities in first mcurre to t e .~rown or.. overnment, pen mg e ore or unc er appeal section men. 

from any of the Civil Courts in the said Presidency, shall be, and are tioned, other 

h b 1 d b 1 d d 
· . than debts to 

ere y dec are to e, permanent y staye , an no further prosecutiOn Government, 

1 No Statement of Objects and Reasons was published. For the Bill as introduced, 
11ee Bombay Government Gazette, 1862, Supplement, p. 82; for Report of the Select Com· 
mittee, see ibid, Jl· 107, and for Proceedings in Council,· see ibid, pp. 82, 107 and 115. 
- As to the validity of Bom. Act 6 of 1862, so far as it purports to affect the High 
Court of Judicature at Bombay, Bee the Broach and Kaira Incumbered Estates Act, 1877 
(14 of 1877), s. 39. Vol. I of this Code. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. Act 2 of 
1921), Vol. V of this Code. 

2 It is enacted in the Guja.rat Taluqdars Act, 1888 (Bom. Act 6 of 1888), Vol. III o' 
this Code, s. 34, that no new declaration shall be made under s. 1 of Born. Act 6 of 1862 
at any time after six months from the date on which the former Act came into force 
(i.e., the 25th March, 1889). · / 

3 As to the investment of the Taluqdari Settlement-officer mentioned in the Broach 
and Kaira lncUJ;nber~d Estates Act, 1881 (21 of 1881), s. 7, Vol. I of this Code, with 
powers under thts section, see Act 14 of 1877, s. 40, as amended by that Act, Vol. I of 
this Code. -
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to be perma. thereof shall be permitted and all writs, processes, executions or attnch-
nent1y · 
stayed. ments for or in respect of such debts and liabilities shall forthwith cease 

and be raised. 1 
Power to 3. From and after the publicatio:b. of such declaration, the said 
remove mort· 
gagee or en- officer or officers· shall have power, without resorting to any Civil Court, 

f
oumbrancer to remove :from possession o:£ the lalldecl estates of the taluqdar o:£ any 
rom posses- . 

eion of estates description of tenure, or any part thereof, any mortgagee or other en-
of taJuqdar. cumbrancer who may be in possession of the same, without prejudice to 

such mortgagee or encumbrancer bringing his claim under sections 8 "and 
9 before the officer or officer~ appointed for the management ol the said 
estates. 

After declara- 4. From and after the publication of such declaration as aforesaid, 
~~fli!~~q::r the taluqdar, the subject of such declaration, shall not be liable to arrest, 
arrest in res- nor shall his personal estates o£ anv description whatsoever be liable to 
pect of debts · h 1 d v d · d other than seizure, attac ment or sa e un er any process, ecree, JU gment or exe-
debts due to cution of the Civil Court of the Presidency of Bombay for or in respect of 
Government. d bt 1' b'l't' ' t• ·1 · f h d 1 ... th th 

During man
agement, es
tates exempt 
irom civil 
process in 
respect of 
debts and 
liabilities 
aforesaid. 

any e s or 1a I 1 1es ex1s ·mg at t 1e tune o sue ec araL1on, o er an 
clebts due or liabilities incurred to the Crown or Gowrnment. 

5. From and after the publication of such declaration as aforesaid, 
the landed estai:es of such taluqdar of any description .of tenure and the 
rents, profits and income thereof shall, during the period of the manage
ment thereof by the said officE:'r or officers, be wholly exempt from seizure, 
attachment or sale under or by virtue of any process, decree, judgment 
or execution of any CivH Court of the Presidency of Bonibay for or in 
1·espect of the debts and liabilities aforesaid, other than debts due or 
liabilities incurred to the OrowJJ or Government. 

Power to 6. It shall be lawful for the Governor in Council to make rules for 
make and 
alter rules. the purpose of carrying this Act into effect, and from time to time to 

Managing 
officer to re
ceive rents, 
profits and 
income; 

alter, vary or amend such rules as necessity may arise. 

'1. 11he said officer or officers shall, during the continuance of his 
or their management of the said estates, receive the whole of tJJe rents, 
profits and income thereof, nnd shall defray 'thereout land-tax and other 
debts due or liabilities incurred, or hereafter respectively to grow due 
or to be ineurred, to the Crown or GoYerument, and pay to the taluqdar 

and pay for such annual sum only as shall appear to the Governor 'in Council requisite 
:~f!q0J!ro!nd for the· decent support of the talugd~tr and his family, and any balance 
family, remaining after such payment as aforesaid shall be applied in discharge 
expenses of .e h f · 1 1 • 1· · 1 management .of the expenses 0.1 sue manageinent as a oresaiC anct m 1qmc a-
and settle- hon or settlement of the debts and liabilities to which nt the time vf 
mentof debts ., bl' · .1! h 'd d 1 .J.' tl t'l 1' · · b' t 'tl and liabilities tue pu ICahon o.~., t e Sal ec aration 1e a uq( ai IS su JeC e1 1er 
in accordance personally or in respect of his landed estates o£ any description of tenure,. 
with rules. iu accordance with the rules alluded to in the lnst preceding section. 
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8. The said officer or officers shall publish in the Bombay Government Managing 

Gazette- a notice in English and Gujarathi, coJling upon all persons having ll~0~0\~!eu~~ 
claims against the said taluqdars or their said landed estates in :respect olai!llant~ 
o£ any o£ the debts or liabilities aforesaid, to notify the same in writing ~~~~:~~~l£q· 
to such officer or officers within three ~* months' time from the iime of claims. Y 

such notice in the Gazette, a11d the said dificer or officers· shall, before 
or contemporane~msly with such publications in the Gazette, cause copies Publication 

o£ such notice to be exhibited at the m~1mlatdars' kachahris in t111~ said off copt!es 
. · , o no lee. 

zila and in such place or places as to such officer or officers shall seem 
fit and as may be directed by the said rules. 

9. Any debt or liability of the taluqdar other than as aforesaid, to Debt or 

h . h h · b' t · h 11 · t f th 'd 1 d d liability not w 1c e IS su. J ec , e1 t er persona y or m l'espec o · e sa1 nn e · notified to be 
estates, existing at the time of tl1e said declaration by the Govemor in barred. 

Council not duly notified to the said offi.cer or officers within the time 
and in the manner in the last preceding sections specified, shall nnd is 
hereby declared to be for ever barred : 

Provided alw11ys "that, upon proof being given to the satisfaction of Upon proof of 

such officer or officers of the inability o£ the claimant to have complied in1 a~ilityt otf 
. • . . . . . c a.1man o 

With the provlSlons of this and the last pl'ecedmg sechons, 1t shall b(l law- comply, 

ful for the said officer or officers to entertain and admit such claim v-·ithin cldai~ttmday be 
. , . • • a. m1 e 

the further perwd of nme 1* months from the expuahon of the al-love- withinfurther 

mentioned period of three months. P?riod of th 
mne mon 11. 

10. 'l'he said office.r or officers shall as early as possible prepare and sub- Scheme for 

mit to the Governor in Council a scheme for ·the settlement of the taluq- ::~~~da~~st of 

dar's debts and liabilities, and such scheme, when approved by the ~eb~s. ~nd 
Govern_or in Council, shall be carried into effect. habilitles. 

The amount of any debt or liability as fixed in such,. approved scheme Amount of 

h 11 b 1. bl · ' debt fixed in· 
s a not e 1a e to mcrease. scheme not to 

be increased. 
Any debt or liability disallowed by such o·fficer or officers shall, if Bar of debts 

such disallowance be approved by Government, be and it is hereby disallowed~ 
declared to be for ever barred. 

11. It shall be lawful fo,r the Governor in Council to empower the Power to 

officer or officers aforesaid to raise a fund to be applied to the settlement a.u.t~orisef 
f th d b d I, b'l' . l . ra1smg o o . e e ts an 1a 1 1hes of the ta uqdar by a~sigmng the whole or a fund for 

portion of his landed estates of anv description of tenure to be held and settlement of 
• • • J • debts and 

enJoyed, for a periOd gr penods not exceedmg twenty years from the liabilities. 

publication of the declaration aforesaid, by any fit p.ersort or persons who 
may advance money on the security thereof, or by the sale of such 

1 The word " calendar " was repealed by the Bombay General Clauses Act, 1886 
(Hom. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act.1 of 1904), Vol. IV of this Code. 
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outlying portion or portions of the said estates as may appear expedient; 
but in case of such sale the consent of the talugd:h and of his next heir, 
if the latter he of age, shall first be obtained. 

12. Any debt or liability, except as here'inbefOl'e excepted, '.vhicb 
may be incurred by the taluqdar, either personally or in respect to his 
said landed estates or any part thereof, during the period of such manage
ment as aforesaid, shall not be enforceable in any manner whateYer, 
either during or subsequentlv to such period of manaO'ement aO'ainst his 

J . b ' b 

said landed estates or any part thereof, and it shall not be competent for 
the hHnqdar during the said period of management to charge,' encumber, 
sell or alienate his ~::aid landed estates or any part thereof, and such 
charge, encumbrance, sale or alienation shall be null :mel nicl. 

Civi~ Courts 13. It shall be lawful for eYerv offiee1 or officers appoint~d unde1 
to give up th' A t d d d · h • d · · f · ' d writs, decrees, · Js ct o eman an reqmre t e pro uchon o any wnts, decrees, JU g-
p?ers, etc., ments, records, deeds, documents, exhibits, pleadings, books, accounts, 
w en rp- l t t' · · · fil d · J> h · · d quired. e ters, pe 1hons, papers or wntmgs e m any o.r: t e smts menhone 

in the second section of t.biR Act, or relating to the debts or liabilitie~ 
of any taluqdar whose landed estates are brought under such management 
as aforesaid, in the custody or control of any Civil Court, or in the custody 
or control of any .Judges, Judge, Assistant J uclge, officer or person conn~et
ed wii:h such Court, and upon notice being gi,en in "'Titing by S1lC'h 
officer or officers to such Civil Court or to any .Judges, Judge, Assistant 
Judge, officer or person conneeted therewith, such "-rits, decrees, judg
ments, recordl'l, deeds, documenh, exhibits, pleadings, books, accounts, 
letters, petitions, papers or writings in the said notice mentioned shall 
be immediately giYen up to the said officer or officers appointed under 
this .Act, in the manner directed by, the said notice, any act, usag-e or 
custom to the contrary in any wise notwithstanding. -

Power to 14, It shall be lawful for any officer or officers appointe-d under thi3 
ofl!cer to take Act to summon witnesses and to take eYi!lence u * * * * * * 
evidence, ' 
and co~pel and it shall also be lawful for the said officer or officers to compel the 

b
prodkuctiton of produdion of books, accounts, papers, dee;ls or other documents, and t' 

oo s, e c. 

Powers of 
managing 
officer for 
realizing 
rents and 
profits. 

inflict a £ne not exceeding rupees one hundred foT disobedi€'IH'e to an~· 
s::mad or order made under this section. 

15. The officer or offic€'rs appointed for th€' management o£ the landed 
estates of any taluqclar under this Act shall have, for the purpose of t1w 
realization and rec-oYery of the rents, profits and income of such landed 
E-states, the snme powers as a Collector p0s.::€'sses uucll'r the TII'gulntiom: 

1 The words " upon oath or solemn affirmation and to administer oaths or solemn 
~.ffirmations to persons whom he or they may admit to give evidence and any such witnes~ 
wilfullv gh·ing false evidence shall be subject t0 be proceeded against in like manner and 
to suffer if convicted the same punishment as if he or SP.e had committed wilful and 
corrupt perjury" were repealed by the Repealing Art. 1876 (12 of 1876). 
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·or Acts now or hereafter in: force for the realization and recoyery of land
:revenue due to Government. 

16 The manao·ement of .the landed estates of any taluqdar by such 11.la?agement 
' e> • • d £ hmtted to 

office:r .or offic·ers as aforesaid shall not .extend beyond the :peno o twenty years 

·twenty years, to b6 calculated from the first publication of such declara- and~ at.its 
h . t' expiratiOn, 

tion as aforesaid in the Bombay Government Gazette, and at t e exp1ra 1on daims, etc., 

o£ such management whether before or at the end of such period of twenty ~0 bedeons1i-

d 1. b'l' . h . b f .t d) . t' t ere sett ed, year,s, all debts an 1a 1 1hes (except as erem e ore excep e .ex1s mg a 
the time pf such declaration, and comprised in such approved scheme_ 
as aforesaid, shall be deemed to be for all intents and purposes whatsoeYer 
fully discharged and satisfied, and neither the faluqdar nor his heirs nor 
1·epresentatives, nor his, her nor their estates, whether moveable or im~ 
moveable, or any part thereof shall be snhject in any manner whatsoever 
i:o such debts or liabilities (except as hereinbefore excepted) or any part 
-thereof. 

1'7. It shall be lawful for the Gm-ernor in Council from tim~ to time Power to 

to appoint new officers to carry this Act into effect, and all such officers ~~~~~~new 
.shall have the same powers as t.he officer or officers first appointed. 

18. Officers appointed under this Act shall have the same powers for Powers for 

·enforcing the payment of fines imposed under this Act as are given to ;~~o~e:~~ of 
'Courts by 1section 61, Act XXV of 1861. fines. 

19. Notwithstanding anything to the contrary in this Act, it shall be Suits cogniz. 
lawful for the Civil Courts to entertain and dispose of suits relating "'cble bty Civil 

h 
. . ] f . ours. 

to t e success10n to, or rJg- 1ts o coparcenary m, or rights of persons 
-claiming maintenance out of, any landed estate or estates brought nniler 
·the operation or this Act : 

Provided always that neither the Crown nor Government, nor any Indemnity 
·officer or officers appointed under this Act, shall he liable to anv suit for 

0
to Crown. 

· t f c.1 • • • ovemment 
·or 1ll respec o any act or acts one m good fa1th by such officer or or managing 
officers. officer. 

20. From and after the expiration of the period of manao·ement of the Proprietor

·estate of any taluqdar, whether such period extend to, or 
0

be)ess thau, :N~q~ar 
twenty years, the taluqdar shall be the absolute proprietor of his said a!tertermina.· 

landed estates as regards succession to, and possession, management and :~~;;emcnt. 
"transfer o£, the same, subject to such land-tax as the Governor in Council 
may he pleased to reserve and all usual remedies for the recoven 
thereof. . • 

Vol. 1 ~~e now s. 386 of the CodE) 9f Criminal Procedure, 1898 (5 of 1898):--Gene;~lAct;, 
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Indus Vessels. [1863: Bom. Act I. 

21. 1* * * ~:+ l11 this Act, 1* * * * unless there be some
thing in tlHi subjeet or context repugnant to such construction, a * 
* * liC 

(1) the term " Civil Court" shall mean and include every Court of 
Civil Judicature in the Presidency of Bombay whether established by 
Royal Charter or not. 

(2) and (3) [Rep. !Jom. Act III of 1886.] 

PREAl.fBLE. 

SECTIONS. 

THE INDUS VESSELS ACT, 1863. 

CONTENTS. 

1. Vessels to be registered and marked with number, burthen and:. 
indication of place of registry. 

2. Name, number, burt hen, etc., to be. registered. 
3. Owner to apply for certificate of regish:y. 

Renewal of lost certificate. 
4. Fees for registration. 
5. Production of certificate of registration. 
6. Penalty for infringement. 
7. Fees and fines aforesaid how applied. 
8. Establishment of pilots and pilot-boats to be maintained. 
9. Fees for vessel~; piloted. 

10. Establishment at wl1at places to be available. 
11. Fees £or vessels piloterl through channels. 
12. Penalty for non-payment of :fees. 
13. Expenditure of fees a ud fines realized. 
14 . .A.c0ount to be kept of moneys received and expended. 
15. Commissioner in Sinc1h to appoint nnd smpend persons and to. 

make necessary rules. ' 
16. [Repealed.] 
17. Construction. 
18· } [Repealed.] 
19. 

~he words " the following words and expressions " before the word " In ", the 
words "shall have the meaning hereby assigned to them," _aft~1; the word "Act," and 
the words " (that is to say) " after the word " constructiOn '"ere repealed by the 
Bombav General Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B. This Schedule is 
printed as an Appendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), 
Vol. IV of this Code. . . 
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BOMBAY AC'r No. I oF 1863.1 

[THE INnus VEssELS AcT, 186:3.]1 

15 

[2nd Peb1·uary, 1863.] 

An Act for the registry of vessels and levy of pilotage-fees on 
the river Indus. p bi ream e, 

WHEREAS it is expedie11t to provide for the registry o£ vessels plying 
on the river Indus and its tidal channels within the Province o£ Sindh, ' 
and £~r the establishment of eompetent pilots, and for the levyin'g M 
fees in respe'ct of the .same; 2* * !!- * * It is enacted as follows:- v 1 t b esse s o e 

1. Every vessel plying on the 1·iver Indus and its tidal channels within registerekd d 
. . l . d b ffi . t d £ and mar c the Provinc.e of Smdh sha l be reg1stere y an o cer appmn e or with number, 

the purpose, who shall be called the Registrar of boats, and every vessel ~udr~hex: and 
. • d d . h b h . d 1n !catiOn so registered shall be marked or bran e w1t a num er, t e reg1stere of place of . 

burthen and a letter or lett~rs indicating the place of registry. rNegistry. 
arne, num-

2. The name and number and burthen of every 'Vessel plying as ber, burthen, 

aforesaid, and the name of the owner thereof, shall be registered in a :!~i~:~r:~. 
book kept :for that purpose by the Registrar of boats; and whenever any 
change shall take place in the burthen of such vessel plying as aforesaid, 
or in the name or names of the owner thereof, such vessel shall be again 
regist.ered. , 

3. The owner of every vessel plying as aforeRaid shall apply to the Ownlerfto 
. . . • • app y or cer· 

Registrar of boats and obtam from h1m a cerhficate of registry as aforeM tificate of 

said; and in the case of any certificate beinfl' lost or destroyed, a renewed rRegistry.l f 
~ • enewa o 

certificate may be ob'tained in the same manner, and on the payment· of lost ct>rtifi. 
the fees hereinafter m"lntloned. cate. 

4. The owner of every vessel registered as aforesaid shall annually ~ees f~r re. 

th · h 3f h G · C 'l f . g1strat10n. or o erw1se pay sue ees as t e overnor m ounc1 may, rom time 
tQ time, direct by notification in the Goyernment Gazette. 

5. The owner or person in char(J'e of every vessel plying· as aforesaid Pro~nction of 

h ll d h · d b 0 bl' . certificate of s a ·pro uce, w en requ1re y any pu 1c officer, the cerhficate of registration. 
registry of such vessel. 

6. In case any vessel plying as aforesaid shall not be registered, Penalty for 

marked or branded, in all respects as hereinbefore directed, or inflingement. 

in case such vessel shall not be furnished with a proper certificate of 
registry, or 

• 
1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1862 

Supplement, p. 422; for Report of the Select Committee, see ibicl, p 588; and for Pro~ 
ceedings in Council, see ibid, pp. 583 and 797. ' 

The short title was given by the Bombay Short Titles Act 1921 (Born Act 2 of 
1921 ). Vol. V of this Code. ' · 

2 
The words " An? whereas it is expedient to indemnify certain officers in res~ect of 

acts done by them, m pursuance of the orders of the Commissioner in Sind were 
repealed by the Repealing Act, 1873 (12 of 1873). 

3 See Bombay Local Rules and Orden;. 
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in case the OW"ner or person in charge of such vessel shall not produce 
such certificate when required as aforesaid, 

the owner or person in charge of such vessel shall, on conviction 
thereof before a Magistrate 1[of -the first class], be liable to a fine not 
exceeding ten times the amount of the fees payable annually in respect 
of the registry of such vessel, which fine, if not paid, may be recovered 
by sale of such vessel, her furniture, ammunition, tackle and apparel. 

.F d fi 
7. The sums realized from the fees and fines aforesaid shaU be ex-

eesan nes . · ~ 
:aforesaid how pended m removing obstructions from the channels ro£ the- river Indus, 
:applied. and in other ways impro>ing the na>igation of that river. 

Establish- 8. There shall be maintained such establishment of pilots and pilot-
ment of pilots boats near the mouthf: of the river Indus as the Commissioner in Sinclh 
:and pilot- . f t' t' d' t boats to be roay, rom .nne to 1me, 1rec . 
maintained. 

F f 
9. The person in chanre of a vessel passinrr throug-h anv of the channels ees or ves- .__. ~ ~ J 

sels piloted. at the mouths of the river Indus shall pay to the officer duly authorized 
bj the Registrar of boats such fee as the Governor in Council may, from 
time to time, direct by 2 notification in the GoYermuent Gazette, and 
in consideration of such payment shall recei\e tl1e se1T.ices of a pilot . 

.Establish- 10. The establishment of pilots at,d pilot-boats shall, when necessary, 
ment a.t what be available at such place or pbces on the tidal channels between. the 
pla?

1
esblto be port o£ Gizri and the riYer Indus as the Commissioner in Sindh mav, 

a vat a e. · ,. 
from time to time, direct. 

Fees for 
-vessels 
piloted 
:through 
·.channels. 

' 11. The person in charge of a vessel passing through any of the 
tidal channels aforesaid shall pay to the officer duly authorized by the 
Registrar o£ bo'1ts s11ch fee as may, from time to time, be fixed under 
the provisions of sedion 9 _ H< * * * *, and in consideration of 
such payment shall recei-re the, serviees of pilots. 

:Penalty for 12. In case the person in charge of ::mch -ressel as a:foresaid shall 
!Fi~~:ymellt refuse or neglect to p;•y the fee payable in respect of the pilotage of such 

Tessels, sucli person shall, on conviction thereof before a :Magistrate 1
[ of 

the first class], be liable to fine not exceeding ten times the amount o:£ thr 
said fee; and such fine, i:£ not. paid, may be reco-rered by sale of sm·h 
vessel, her fumiture, ammunition, tackle and apparel. 

1 These words were substituted fm· the words "Justice of the Peace. or person 
exercising the powers of a Magistrate within the ProYince of Sindh," by the Bombay 
General Clauses Act. 1886 (Born. Act 3 of 1886). Schedule B. This Schedule is printed 
as an Appendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. rr 
of this Code. 

2 See Bombav Local Rules and Orders. 
3 The words- "of this Act" were repealed by the Bombay General Clauses Act, 

1886 (Bom. Act 3 of 1886), Schedule B. This Scherlule is printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 190~), Vol. IY of this Code. 
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1863: Bom. Act II.] E.vempti~ns from Land-1·erenue. 

13. The sums realized from fees for pilotage and from fines for non- Expenditur~ 

1 b 1. d d 1 d f th c . . of fees and payment thereof sh~ e app 1e un er t_?.e or ers o e ommlsswnel' fives realized. 

in Sindh, towards the maiutenance of an establishment of pilots and pilot-
boats, the erection and maintenance of beacons, and ge11erally as may best 
eonduce to the safe passage of vessels through the mouths and tidal 
channels of the river Indus. 

14. A~ account shall be kept under the orders of the Commissioner in Account to b& 

Sindh of all sums of money received and expended under the provisions ~e~;e~~ 
of this Act; and a statement of the same sliall be published every year received and 
in the Government Gazette. expended. 

15. It shall be lawful for the Commissioner in Sindh, with the fJommissioner 

sanctiQn o£ the Governor in Council, from time to time, to appoint such-~~~~:: a.~d 
person or persons, and to suspend and remove the smne, and to mal~e such suspend 

1 1 · b f · t tl ,. · l! th' A t persons and ru es . as may e necessary or carrytng ou . 1e p1·oviS10ns O.L - 1s c : to make 

Provided that all such rules shall be notified in the Government Gazette. necessary 

[I . R I , rules. 16. ndemntty.] ep:-Act XI ofl8t.1. 

17. A barge or flat towed by a-steamer, and plying in no other manner Constructio.1. 

~hall not for the purposes of this Act be considered a vessel. 

18. [Interpretation.] Rep. Bom. Act Ill of 1886. 

19. [Commencement.] Rep. Act XII of lff7,'J. 

THE EXEMPTIONS FROM LAND-REVENUE (NO. 1), 
ACT, 1863. 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. Power to authorize and guarantee cont,1nuance in perpetuity oJ 
land to revenue-free holders on terms and c JlHlitions agreed h~. 

Exceptions. 
2. Such lands (subject to enactments in section 3) to be heritable 

ancl transferable property o£ holders and continued i~ perpe
tuity, subject to payment to Government of nazrana and 
quit-rent. 

Rules for ascertaining nmount of assessmeu t 

Bombay Local Rules and Orders. 
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SECTIONS. 

3. Adjustment, so far as right of Government to levy .a.aznina and 
quit-rf.mt, hin<ling on holder and rightful owner and assigns. 

Saving of rights and remedies of rightful owner, his heirs and 
assigns. 

4. Such lands, so far as rights of Government are concerned, to be 
1·er.ognized as heritable and transferable property of actual 
and legal successors by inheritance and heirs by adoption. 

Lands adjudicated to be heritable to be held subject to payment of 
additional nazrana. • • 

Proviso. 
5. Provisions }n respect of amount of nazrana when it exceeds ten 

rupees. 
Occasional nazrana. 
Proviso. 
Proviso. 
Occasionalnaznina from whom to be levied. 
Person obtaining possession to give notice to Collector, etc. 
Holder of land paying occasional nazrana to give notice to 

Collector, etc., of transfer. 
6. Holders asserting right to exemption may claim trial of, and 

adjudication upon, their title accr:n1ing to Act XI of 1852. 
Effect of exemption being established. 
Effect of exemption not being establi~hecl. 

7.. ·when holders demand trial and adjudication, security to be fur
nished. 

Refund of as.;essment with interest, if holder pro-re title. , 
Full amount of land-revenue to be paid, it holder fail to p:~;ove 

title. 
8. Lands held on behalf of religious or charitable institutions. 
9. Power to invest officers with authority of Imtm CommiS~Bioners 

and their assistants. 
10. Burden or proo£ in cases or inquiries under section 6. 
11. Collector or other officer may serYe notice on holder of lands, 

asking whether or not he demands inquiry under section 6. 
Language and form of notice. 
On whom to be served. 
Service on non-resident persom. 
Sen-ice when seYernl persons hold lands jointly. 
Service "·hen holder known to resiile in another rlistrict. 
WhE'n no person acts for holder and holder eannot he found. 
Inquiry when sufficiency of service of notice disputed. 
Holder making- no answer for two months, deemed to have dis

pensed with- inquiry. 
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~ECTIONS, 

If no holder or owner discovered, land to be fully assessed. 
Inquiry when sufficiency of answer to notice disputed. 
After answer demanding inquiry, security to be taken. 
Claim to be referred to officer. 
Time to be fixed. 
Claimant allowed benefit of evidence to be found in Government 

records in custody o£ such public o'ificer. 
12. [l?epealed.] 
13. Appeal from proceedings of officers making adjustment to be 

made to Governor in Council. 
14. [Repealed.] 
15. Quit-rents, l1azninas, etc., how levied. 
16. Interpretation-clause. 

· BOMBAY ACT No. II oF 1863. 1 

[[!nE ExEuPTioxs FROM LAxD-REVE:NTE (No. 1) AcT, 1863.] 1 

[9th April, 1863.] 

An Act to facilitate the adjustment o£ unsettled claims to 
exemption from the payment of Government 'land-revenue, 
and to regulate the succession to, and transfer of, land~ 
wholly or partially exempt from the payment of such revenue 
in those parts of the Bombay Presidency which are subject 
to the operation of Act XI of 18522 of the Legislative 
Council of India. 

'VHEREAS l.t has been deemed expedient to provide for t~e final adjust- Prea.ruble. 

ment, summarily, of unsettled claims to exemption from the pnyment of 
land-revenue, and to~ Hie conditions which shall secure, in certain ca·ses, 
the recognition of tit.les to such exemption with respect to succession and 
transfer in those districts o£ the Bombay Presidency to which the operation 
Q£ Act XI of 18522 of the Legislative Council of India extends; It is 
hereby enacted as follows :-

1. Clau.M 1st.--When the holders of land~ in any of the said districts Power to 

(except. as is excepted in clause second of this section), held either wholly authorize and 

or partially exempt from the payment of GoYemment land-revenue, whose ~~:~i:::~ce 
1itle to exemption has not yet been formally adjudicated, shall have in perpetuity 
___________________________ of land to 

1 For Statement of Objects and Reasons, see Bomba.y· Government Gazette, 1862, 
'Supplement, _p. 360; for Report of the Select Committee, Ree ibid, p. 719, and for Pro· 
~eedings in Council, see ibid, p. 444, ibid, 1863, pp. 66, 182 and 201. 

As to the application of this Act, see the Bombay Land-revenue Code, 1879 (Bom . 
.Act 5 of 1879), s. 127, infra. . 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Code. 

1 Vol. I of this Code. 
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consented to submit to the terms and conditions hereinafter described, i11 
preference to being obliged to prove their tit!e to the exemption enjoyed 
by them, it shall be lawful for the Governor iu Council to finally authorize 
and guarantee the contiJJ.uance, in perpetuity, o:£ the said land to the said 
holders, their heirs and· assigns, upon· the said tenus and subject to the 
said. conditions. 1; 

Clause 2nd.-rrhe excepted cases to whi':!h the authority of adjustmeni 
and guarantee, ve~tecl in the Govel'nor in Council by this provision, shall 
not extend, are the cases of lands held vs :follows:-

1st, lands held, un~er tl'eaty: 

· 2nd, lands granted or held as jagirs or saranjams, or on similar poli
tical tenure . 

.'J1·d, lands held for service, 

4th, lands already :formally adjudicated to be not continuable-
hereditary. 

Such lands 2. When the Governol' in Council shall have finally authorized auf! 
~~:~jt:!!~s guaranteed the continuance, in perpetuity, to the holders, their heirs ancl 
in se:Jtion 3) assigns, o:f lands wholly or partially exempt from the ordinary payment 
to be herit. 
able and o:f annual land-revenue, whose title to exemption l1as not already been 
transferable formally adjudicated and 'll'ho have disptmsed '~lith an inquiry into RnrlJ 
1~1a:::~~i title, the said lands shall (subject to the enactments c0ntained in section 
continued in 3 u * *) be the heritable and transferable property of the said 
;:~y:;~~tl, holders, their heirs and assigns, without restriction, as to adoption, 
payment to collateral succession or transfer; and such lands shall thenceforth be 
Government 
of nazrana continued, in perpetuity, subject to an annual payment to Government. 
and quit-rent. Such payment shall consist of-

Rules for 
ascertaining 
amount of 
Mi~eRsmen t, 

1st, a fixed annual payment as naznina, in commutation of all claim~· 
of Govemment in respect of succession and transfer, and shaH 
be calculated at the rate of one anna for each rupee of 
assessment; 

2nd, o£ a quit-rent equal to one-fourth of the assessment. 

The said assessment shall be ascertainable under the :following rules:

Rule 1.-The assessment of lands other than fLose specified in Rule 2· 
shall, with respect to lands which have already been assessed by the 
revenue-survey, now in progl'ess, be the assessment a heady imposed upo11 
those lapels by that revenue-survey, and with respect to lands which have 
not yet been assessed by that revenue-survey shall be surh as!-lessment as 
shall be agreed on by the Collector or settling officer and the owner or 
holder of the lands which shall be final; 

'The words " of this Act'' were repealed by the Bombay General Clauses Act, 188& 
(Bom. ·Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the· 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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and, in failure of their agreement, it shall be the existing rent.al of 
the lands until the revenue-survey now in progress shall ha.ve placed a 
new assessment thereon, after which th~ assessment so placetl. by. 
the said revenue-survey shall be understood to be· the assessment. 

And it shall be lawful for the dulv authorized officers of Government 
employed in the said revenue-survey t~ enter upon all lands not heretofore 
assessed by such revenue-survey for the purpose of .fixing and making 
an assessment thereof, provided no arrangement can be otherwise arl~vf'd. 
at by th~ Collector and the owner or holder, as above provided, to 
ascertain tM fair r.ental of t.he lands. · 

Rule 2.-The assessment of.lands of such an exceptional character as 
not to be assessable under the revenue-survey rules shall be in the dis
cretion of the revenue-officers of Government, which discretion shall be 
guided, so far as may be, by the rate at which similar land in the same 
district belonging to Government is let, due regard being had by_ the 
said revenue-officers to all equitable considerations affecting such lands. 

Shares of the revenuo3 of villages (such_ as amnls) shall be assessed 
for the purposes of f.his A.ct at the value thereof, calculated at the average 
shown by such accounts of actual realizations by i:he holders as are forth
coming for the ten years immediately p1·eceding the promulgation of these 
rules. 

Rule 3.-Lands for which a judi, saH.mi or other quit-rent or land-tax 
under whatever denomination; is already paid to Government, instead 
of being liable to only one-fourth of the assessment, shall in addition to 
the annual amount of such judi, salami, quit-rent or other tax aforesaid, 
he liable to a further annual quit-rent, equal to on~-fourth of the sum by 
which the annual or average annual amount of such j1l.di, salami or other 
quit-rent or tax aforesaid may fall short of the assessment. 

Rule 4.-Quit-rent and annual na.zrana imposed under this sec
tion (section 2) and the rules thereunt<l annexed shall be fixed in perpe· 
tuity, and shall not be liable to increase or decrease on any new assessment, 
F~nve so far as is above in t·ule 1 of this section (section 2) provided to 
thP. contrary, in the case of lands which have not been already assessed 
by the revenue-survey now in progress. 

Rule 5.-The whole of the exempt lands found in the possession of 
each holder shaH be continued according to the provisions of this section 
(section 2) and the ~·ules thereunto annexed, and' subjert to the enact4 

ments contained in section 3. ' 

3 •. A.ny adjustment made by the Govei·nor in Council with the holder Adfjuatme~th,. 
d h 1 h · so ar a.s rig • 

of lan, e d w olly or purhnJly exempt from the payment of land-revenue, ofGoveruwen11 

c 
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in aecordance with section ~ . * * *'' 1 and the rules annexed to the 
said section, shall, so far as the right of Government to levy the nazn'\na 
and the annual quit-rent mentioned in the said section is concerned, not 
only be binding upon such holder, his heirs and assigns, but also on the 
rightful owner, his heirs and assigns, whosoever such rightful owner may 
be: 

~i~~:Sg!:J Provided always that the said rightful owner, his heirs and assigns, 
remedies of shall not, by this Act or anything therein contained, be deprived of any 
~~!~\:u~zi;sn· rights or remedies u * * * * to which be or they_would be en
and assigns. ti tied against the said holder, his heirs or assigns· for the recovery of the 

· said lands or any part thereof if this Act had not been passed; 

and in the event of the rightful owner, his heirs or assigns recovering 
the said lands or any pari thereof, -from the said holder, his heirs or 
assigns, any declaration, guarantee or adjustment made by the Governor 
in Council under, or in accordance with, sections 1 and 2 * * *1 and 
the rules annexed to the said section 2 with respect to the said lands while 
the same were in the possession of the said holder, shall accrue to the 
benefit of the said rightful owner, his heirs and assigns. 

Such lands, 4. Lands held partially or wholly exempt from the payment of land· 
so far as 
rights of revenue, and already _formally adjudicated to. be SO' continuable heredi-
Government tarily in perpetuity, may, at the option of the holder, be henceforth re
are con-
cerned, to cognized, so far as the rights of Government are concerned, as the heritable 
be recognized and also the transferable property, , not only of the actual descendants 
as heritable 
!l.nd transfer- of the person to whose descendants inheritance may have been limited 
able property by the terms of the said ad]' udica'tion, but also o£ all his legal successors 
of actual ani 
legal sue- by inheritance, including heirs by collateral successions and heirs by 
ces:ors by in- adoption and their assigns · 
l!.er1tance and ' · ' 

:d~;t~ln. and thereafter the right of Governme11t or its officers to quest1on the 
title to possession, or to exemption £rom the payment of land-revenue, 
of any holder of the said land already so adjudicated to be heritable in 
perpetuity on the ground that he does not belong to the family to which 
title is restricted b)' the adjudication, is he-reby abrogated; 

Landsadjudi- and, in any case of recognition as in this section aforesaid, lands nl~ 
~~~b~~ t~e ready adjudicated to be heritable, and to which such recognition applies, 
?e hehlsub- are h·enceforth to be held subject to the payment to Government of an 
~~~;~r~~: annual nazrana calculated at the rate of one anna for each rupee of the 
ditional assessment of the land, ascertainable as pro>icled in tl1e rule-s o£ section 2 
nazrana. 

· 'The words " vf this Act " were repealed by the Bombay qeneral Clauses Act, .1386 
(Born. Act 3 of 1886), Schedule B. This Schedule has been prmted as an Append1:1: to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), ·rol. IV of this Code. 

2 The words " either -.t law or in e1uity " were riJ;ealed by the Repe~ ling .~ct, 1876 
()2 of 1876\, . 
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• * *1, which nazrana is to be in addition to the partial assess
ment (i~ any) ordered by the terms of the formal adjudication under 
which the· land has already been declared to be continuable: .. 

Provided, however, that the. assent of the holder of all lands"adjudi- Proviso . 

.cated as aforesaid to the acceptance of such recognition and the payment 
of such nazrana as in this section as aforesaid shall be/assumed; unless 

:Such holders shall, within three (3} 2* .months from the date on which 
this Act comes into operation, decline to accept such recognition as afore· 
.said by a notice given in writing to the Collector of the district. 

' . 
5. Clause bt.-When the amount of the annual nazrana payable for Provisions· . 

.any holding in accordance with section 2 or section 4 * * *1 respect- in ~espect of 
· amount of 

ively exceeds·the sum of ten rupees, it shall be at the option of the holder nazrana.when. 
of the land on account of which the ·said nazrana is declared. payable, Hit exceeds ten 

.. rupees. 
he be not merely a mortgagee, to elect within two *2 months after 
fiervice of a notice explaining the purport and effect of the rules contained· 
in this sectiqn (section 5), which service shall be made in the same manner 
.as is hereinafter provided for the service of the notice described in section · 
11 * * *1 that in lieu of the land being made subject to the payment Occasional 

of such annual naznina an occasional nazrana shall be payable at each na.zrana.. 

l:hange of possession thereof, or of any part thereof; by inheritance or 
transfer, the amount. o£ whieh nazrana shall be--

(a) on every SUC(!ession by inheritance, ·a nazrana equal to one 
year's assessment of the wholly 01' partially exempt lands 
lY'hich are the subject of such succession: · 

(b) on every transfer of lands wholly or· partially exemP.t from the 
payment of land-revenue, a nazd.na equal to two years' 
asses!'lmcnt of the land transferred. 

The assessment shall be, in each case, ascertainable under the ruleS! 
:annexed to section 2 • * *1 : 

Provided that, in the event of more than one succession or transfer Proviso . 

.Qccurring within twelve months, ~uch occasional naz£_ana 3 [ on J succession 
r0r transfer shall not be leviable more than once: 

Provided also that it shall be at the option of the holder of th~ land Pw·~:~o. 
·to pay such occasional nazrana in one sum or by annuaL instalments D"' 
exceeding one~fourth of the whole naznlna per annum. 

1 The words " of this A~t " WArG r11pelllod hy t.hA Bomb.:.y Goneral Clauses .\ct, 1886 
(Born. Act 3 of 1886), Schedule B. Th1s Schedule has beeu printed as an Appendix t~· 
the Bombay General Clauses Act, 1904 (Bom. Act t of 1904), Vol. T.V of this Code. 

2 Th"" word " calendar " was repealed by ib\.i. · 
• This word was substituted for the word "or" by the Amending Act,'1895 (16 of 

1895), Vol. I of this Code. 
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Clause 2nd.-'Vhen, at the election o:f the holder, lands wholly 01 

partially exempt :from the payment o:f land-revenue Bhall ha\e been made 
liable to occasional nazrana leviable under this section (section 5), instead 
o:f to an annual nazrana o:f one anna in each rupee of the assessment as 
provided by sections 2 and 4 * * n the occasional nazrana shall 
be levied from each person obtaining· possession o:f the land to which it 
is subject, whether by inheritance or transfer; 

Person and it shall be the duty of that person, within the period of one . a,. 

obtaini~g month aiter obtaining possession a10 a:fore~aid, to give notice in writing· 
posseesiOn to th :f h C 11 t th h' f ffi .1! h •a• * • give notice to ereo to t e o ec or or o er c. 1e revenue-a cer 0.1 t e · 
Collector, etc. district in which tlie said lands are situate; and, in default of such notice,. 

Holder of 
land paying 
occasional 
:rul.zrana to 
give notice 
to Collector, 
etc., of 
transfer. 

the person so obtaining possession shall .forfeit, in addition to the nazran& 
leviable on the occasion, a sum equal to the amount thereof. 

Clause 3rd.-It shall also be the duty of the holder of any land made· 
subject under this section- to the payment of occasional nazrana instead 

. of to an ann~al naznina of one anna in each rupee of the assessment, who. 
shall transfer the same or any part thereof. to give to the Collector or· 
chief revenue·officer of the * * *3 district in which the lands so 
transferred are situMe, notice in writing of such transfer, and of the
nature and extent thereof, and o£ the person or persons to whom the same 
is made, within one 2* month after such t1:ansfer has been made; and,. 
in default of such notice, the person or persons so transferring as aforesaid 

·shall forfeit a sum equal to the amount of the nazrana leviable on tht> 
occasion from the person to whom the transfer shall have been made. 

Holders as- 6. Clause ] st.-'Vhen iands are held wholly or partially exempt from 
mting rig~t the payment of land·revenue, upon the title to which exemption there has; 
~a;xc~:~IOn not been any :forma] adjudication, the holders nsserting a right to such 
trdi~l of, ~~d exemption shall be at liberty, on the conditions hereinafter described, to 
a JUdlca.IOn l . . 1 f. d d' d' . h . . 1 d' A xr upon, theit c a1m a tr1a o , an a JU 1rahon upon, t e1r tit e, accor mg to ct 
~itle accord- o£ 1852,• so far as the same is not altered, modified or superseded bv, or 
mg to .Act ' ' t 'th 1 · · £ h · A . ~I of 1852, lllCOnSlSten Wl · , t 1e prOVISIOnS 0 t IS _ct. 

~ 
Ef:fe"'of 
exemp~n 
being es
tablished. 

Clause 2-nd.-In tl1e event of the title to surh exemption being· upon 
such inquiry demanded as last aforesaid duly establishf>d, the land shalT 
not be heritable in any other manner, or to any further extent than the
Saln.q mo.y, Oil SUCh inquiry as last aforesaid, he adjudp:ed to he heritablf>: 

1 The words " of this Act " 'vere repealed by the Bombay General Clauses Act, 1886-
(Bom. Act 3 of 1886). Schedul" B. Thl~ :Schedule has heen printE>f! as an .A nnendix to· 
the Bombay General Clau~es Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

1 The \Vord " r.aJemuar " was repealed by ibid. . 
1 Tho words " Collectorate or " were repealed by ibid. 
• Vol. I of this Code. 
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~nor shall any adoptior~ be recogni::;ed in any Civil Court u * . * Ill 

Ql' Ly any officer of Government, as creative of, or continuing, a title to 
.claim from Government any exemption from assessment or any other pri
vilege on account o:f. the said lands; and no nazrana shall be received on 
tJ.ccount of Government from the holders of such lands. 

And whensoever the same lands or any part thereof, either by opera
tion of law, or by devohi.tion, assignment, gift,· sale (whether such sale 
'.be judicil),l, public or private), devise, transfer-deed or o-ther instrument, 
.or otherw:lse howsoever, pass to any person, not an· heir by actual descent 
lrom the person to whose heirs the lands shall be declared heritable, or 
in default of such declaration, from the person who may establish his title 
to exemption as last aforesaid, then tht>o said lands, or such part thereof 
.as may have so passed to any person other than the said actual descendants, 
shall forthwith become and be liable to payment of annual land-revenue 
at the full assessment. 

Clause 3rd.-ln the event, upon such inquiry as aforesaid, o£ there Effect ~t . 

being a failure by the holders to establish title to exemption from payment :~:b~f~;~~ 
Qf land-revenue, the lands to which he has failed to establish such title establishet'J. 

.shall forthwith become and be liable to payment of annual revenue at 
the full assessment. 

'1. Clause 1st . .......:.. When the holders of land, held wholly or partially When hol~ers 
t f th f 1 d . d d . I d d . d. demand trta.l exemp l'Om e payment o an -revenue, eman a tna an a JU 1ca- and a.djudica· 

tion of their title under the provisions of section 6 * *2 , they shall be tion, security 
; d t .~o • h • .~- t · f h £ h to be fur. reqmre o .LUrms sat1s~ac ory security or t e payment o t e assessment nished. 

of the land, in case of their failure t<> prove the title to exemption asserted 
by them; and, in default or their furnishing such satisfactory security, the 
full assessment o~ the land which is to be the subject of inquiry shall be 
levied pending the adjudication. 

Clause 2nd.-I£ the inquiry result in the establishment of the asserted Refun,d of . 

title, the holder, or, in the eYent of his decf'ase, his heir who succeeds to ~i~hs~~t~~!su, 
possession of the said land, shall be en\itled to a refund of any assessment if holde_r 

I · d d th • · f th' t' d' _1_ • • f prove tttle. ev1e un er e prov1s1ons o IS sec 1011, pen mg SUWl mqtUry as a ore- , 
said and ·to interest thereon nt the rate of fh·e per cent. per annum. 

Clause 31'd.-l£ the result of .the inquiry be that the holder fail to Full amount 

prove his title, the full amount of land-revenue assessable on the lands of land· t b revenue o e 
-from the date of the holder's demand for trial shall be levied from the h~id,ifholder 
sa~J holder and his security, or either, "~my sums levied pending tl;~ ~0 prove 

adjudication as aforesaid being taken in account of the same. . , 

1 The words " or Court of Law or Equity " were repealed by the Repealing Act, 1876 
112 of 1876), -

• The words "of this Act " were repea.1ed by the Bombay General Clauses Act, 186\i 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born, Act 1 of 1904), Vol. IV of this Code, 
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8. Clause ]st.-Lands held wholly or partially exempt from the pay-' 
ment o£ land-revenue on· behalf of religious or charitable. institutions· 
shall, i£ already formally adjudicated to be permanently so continuable~ 
be so continued wholly or partially exempt from such payment of land
revenue as aforesaid, .according to the terms of the adjudication. 

Clause 2nd.-Lands held on behalf o£ rel1gious or charitable institu
tions, either wholly or partially exempt from the payment of land-revenue, 
shall, if not already formally adjudicated to be .permanently so con
tinuable, be declare4 to be so wholly or partially exempt from such pay
ment of land-revenue as aforesaid; subject, however, to the .payment 
of annual quit-rent equal to one-fourth of the assessment, which shall be 
ascertainable under the rules annexed to section 2 * * *I. 

Clause 3rd.-It is·, however, hereby declared that lands held on behalf 
of religious or charitable institutions wholly or partially exempt from 
the payment of land-revenue, shall not be 'transferable :from such instituw 
tions either by assignment, sale (whether su{'h sale be judicial, public or 
printe), gift, de,ise or otherwise howsoever, and no nazrana shall b~ 
leviable on account of sueh lands. 

Clause 4-th .---If the holders, managers or trustees of such lands shalJ 
refuse to accept the terms provided by clause 2 of this section, and shall 
demand a trial ana adjudication of the title by which the land is held 
wholly or partially exempt from land-revenue, they shall be entitled to 
the same, on· the conditions desrribed in section 7 and subject to th<r 
liabilities pro,ided in ~>ection 6 _ * *1 • 

9. It shall be lawful for the Governor in Council to appoint officerli 
to carry out the inquiries provided for in this Act in the districts in 
which 2 Act XI of 1852 has the force ot law, and to invest any o'fficer 
so appointed with the authority conferrerl by the above Act on Imim 
Commissioners and Assistant Inam Commissioners. 

Burden of 10. Whensoever any person, or persons, holding lands wholly or 
P1r~of i~ ~ases partially exempt irom the payment of land-revenue, upon the title to 
o mqUI:ues • . 1 d . d. . h 11 
under section whiCh es:emphon there ba~ not hE>en any forma a JU 1cahon, s a 
6· (whether such alleged title he founded on grant or prescription, or on any 

other ground whatsoever) demand an inquiry under section 6 * *1 into 
such title, the burden of proof of such title shall, in every instance, lie 
and be cast exclusively upon the person or persons holding, or claiming 
to hold, such lands so who1ly or par1ially exempt from the payment of 
land-revenue as aforesaid, notwithstanding auy existing usage, law, Regu
lation, Art or Statute in anywise to the contrary;. 

1 The -words " of this Act " were repealed bv the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been· printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

~Vol. I of thi~ Code. 
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and it shall not be lawful for any Civil Court * * * *1 to place 
the burden oi proof upon Government, or upon t~e officer or officers re· 
presenting Government, or a right to levy the ordinary land-revenue 
upon the land$ the subject of any such inquiry as aforesaid, and it shall 
in every instance be presumed, until the contrary is distinctly proved, 
that Government has the right to le"'i:y such ordinary land-revenue upon . 
the lands the subject o£ any such inquiry as aforesaid. 

It is, 'however, hereby further provided that nothing in this section 
contained shall disentitle Government, or its duly authorized officer's, to 
produce and give ,evidence in rebuttal or disproof of the alleged title to 
exemption aforesaid, i£ it seem to Govemment, or its duly authorized 
o'fficers, desirable or necessary to produce and give such evidence. 

11. Clause lst.-.:-It shall be lawful for the Collector of each 2* * Collector or 

district, or for any othe'l' l)fficer of Government duly authorized in that ~~;rs~~~er 
behalf, whensoever such Collector or such other ofijcer shall have reason notice on 

· · 1 1 · holder of to beheve that lands are he d whol y or partially exempt from payment lands, asking 

of land-revenue, and that there has not been any formal adjudication upon whether or 

the title to such exemption, to serve, or to cause to be served, a notice d~~:~ds 
in writing, upon the holder o£ such lands, calling upon him to state inq~iry under 

whether or not he demands an inquiry under Rection 6 • . * *3 into ~ectlOn 6' . 

such alleged title to exemption as aforesaid, instead of accepting and 
abiding by the terms described in section 2 * • *4 • 

Clause 2nd.-'J.1he notice shall be in the. prevailing language of the Language 
2* * * district in which the lands are situate and shall explain tha and. form of . , u~~ 
nature of the alt.ernahvt~ u:ffered on the pan.~£ Government. 

Clause 3rd.-It shall be served upon the persnn holding, or registered On whom to 
in the Government laud-rPgisters as holding, the lands wholly or partially be served. 

exempt from the land-revenue as aforesaid, if he be resident within the 
limits of the 6 [distri0t]. 

Clause 4th.-If Ruch persons as b.st aforesaid be not resident within Service on 
the 6

[ district 1, the notice shall he served upon any person acting for the non-resident . 
. . ·· persons. 

aforesaid m respect <tf the lands. · 

1 The words " or Court of La\v or Equity " were repealed by the Repealing Act, 1876 
(12 of 1876). 

2 The words " Collectorate or" were repealed by the Bombav General Clauses Act, 
1886 (Born. Act 3 of 1886), infra. • 

• The words " of this Act " were repealed by ibid. 
• The words "of the same " were repealed by ibid. 
• This word was substituted for the word '' Collectorate" by the Amending Act, 1895 

(16 of 1895), Vol. I of this Code. · · 
6 This word was substituted for the word " Collectorate " by the Bombay General 

Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B. This Schedule has been printed 
ns an Appendix to the Bomhav General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV 
of this Code. • 
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14. [Bar of suits against Go1:ernment officers.] Rep. Act X of 1876. 

Quit-rents, 15. All quit-rents, nazranas, succession duties, transfer duties and for
nazr.inas, etc., fe't I' bl d th' A t h ll b 1 · d · th · h' h how levied. 1 u es, payu e un er IS c , s a e ev1e m e manner m w 1c 

ordinary land-revenue is now recoverable, and the claim of Government 
to such quit-rents and nazninas, and to all forfeitures provided by this. 
Act, shall have precedence over any other debt, demand or claim whatso
ever, whether in respeet of mortgage, judgment, decree, execution or 
attachment or otherwise 1wwsoever, against the lands, or the holder or 
holders thereof. · • 

16. (L1) [2Vmnber and gender.] Rep. Bom. Act III of 1886. 

Interprota- (B) the word "lands " shall, for the purposes of this Act, be under-· 
tion-clause. stood to include villages, portions of villages, shares of the re\enues there

. of, and landed estate of every description: 

(C) " political tenure" is tenure created from, or dependent upon, 
political considerations, the existence of which shall be determined by the· 
Government: 

(D) the phrase "lands held for service" shall include lands specially. 
granted, or held or continued, nominally for the performance of service, 
whether that senice be actually performed or not, and lands granted, held 
or continued, partly in con,~ideration of past service, and partly for the 
per:fonnnnce of prospective service, but sball not include lands granted 
in consideration of past service only; and it is to be· understood that 
Government !ihall be competent to determine any~ question that may arise 
in giving effect to this Act, as to whether or not any lands are lands held 
for service : 

(E) for;11al adjudication shall be held to mean final adjudication under 
any Regulation of the Bombay Government, or under 1 Act XI of 1852, in 
cases t·:, 1\hich the same were applicable, and in other ca·ses final adjudi

.. cation after inquiry by the British Government or some authorized officer 
ihereof: 

(F) for the pmposes of thi!i Act, the word "holder" shall be taken 
to signify the person who, by himself .. his tenants, sub-tenants or agents, 
is in possession of the land held wholly or partially -exempt from land
revenue assessment, ancl shall include a mortgagee in possession as· 
aforesaid: 

(G) the word '"tr::tnsfer" shall, for He purposes of this .Act, be taken 
i.o mean the permanent alienation of land by assignment, gift, sale, deed 
or other instrument, or otherwise how2oewr, and also mortgage o£ the 
::;ame under which pos::;ession shall have passed or is to pass to the mort
p:agee. 

Code. 
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BOMBAY ACT No. III oF 1863.1 

[THE SATARA, SHOLAPUR AND SouTHERN MARATHA CouNTRY LAws AcT, 
1863.] 1 

[15th Apr-il, 1863.] 

· An Act for bringing under the Regulatio~s and Acts of the 
Presidency of Bombay th~ territories of Satara, cer,tai_n 
villag~s and lapsed States m the Collectorate of Sholapur 
and in the Southern Maratha Country, ~* * * * * 
and for excluding the village of Muchandi, pargana Jath. 
from the operation of the Regulations and Acts of the 
Presidency of Bombay. 

WHEREAS it is expedient for the better administration of justice in the Preamb~0-
terri1orv o£ Sa tara that 'the Coliectorate should be brought under the Regu-
lations ·and.Acts of the Presidency of Bombay; 

and whereas certain villages which now belong to Government in 
Sholapun and the Southern )faratha Country have not yet been made 
subject to the operation of the general Regulations and Acts affecting the 
Bombay Presidency; 

* * * * • 
and whereas the village of Muchandi, pargana .r ath, in the territory 

of Satara, was inadvertently included in 4Act VI of 1842, by which 

1 For Statement of Objects and Reasons, see Bombay ·Government Ga:;.ette, 1862, 
f'upplement, p. 543; for Report of the Select Committee, Bee ibid, p. 608; and for Pro· 
C'eedings in Council, Bee ibid, pp. 713 and 799. 

So much of Born. Act 3 of 1863 as related t.o the following villages, namely :
the Sanglfkar's.village of Dorli in Karyat Savarda; 
the Sooglikar's village of Borgaon in Karyat Digraj; 
the Mirajka.r's village of Dupat Borgaon m Ka.ryat Dudgaon; 
the village of Sanga.m Mahuli, Tara£ Vandan, belonging to the Pant Pratinidhi; 
the village of Kinhi, Samma.t Koreygaon, belonging to the Pant Pratinidhi, · 

was repealed by Act 4 of 1868. 
The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 

1921), Vol. V of this Code. 
2 The words " certain lands ceded to the· Government of Bombay for Railway pur· 

f'Oses, and the District of North Canara, with the exception of the talooka Cundapoor" 
were repealed by the Amending Act, 1895 (16 of 1895), Vol. I of this Code. 

3 The following portion of -the preamble was repealed by ibid. :-
" ~nd whereas lands in certain villages have been ceded by His Highness the Guicowar 

and His Excellency the Nawab of Sucheen to the Government of Bombay for Railway 
rurposes, and it is expedient that such lands should be made subject to the Regulations 
and Acts of the said Presidency; and whereas the District of North Canara which 
!ormed a part of the Presidency of Fort Saint George has,....with the exception of the 
Talooka. of Cundapur, been detached from that Presidency and annexed to the Presidency 
of _Bombay,, from the sixte~nth day of April, 1862, and now forms part of the latter, and 
It IS expedient that the District so transferred should be brought under the Regulations 
and Acts of the Presidency of Bombav." 

• Act 6 of 1842, relating to the N~ani Jagir, was repealed by the Laws Local Extent 
Act, 1874 (15 of 1874), General Acts, Vol. II. 
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·service when Clause 5th.-"When more persons than one hold jointly lands wholly 
several per- or partially exempt from land-revenue, service of notice upon an~- one 
sons hold · 
lands jointly. of them shall in every case be sufficient.. • 

Service when Clause 6th.-H. the holder be known to reside in another 1 [ district] 
holder known £ th B b p ·a· d '.I! th b · 1 · · to reside in o e om ay res1 ency, an ll ere e no person actmg for nm m 
a~other dis- the 1

[ district] in which the lands are situate, the notice shall be sent to 
triCt. h C 11 £ h · · t e o ector o such ot er 1

[ d1strwt] ano served or caused to be serYed 

When no 
person acts 
for holder 
and holder 
cannot be 
found. 

by him. 

Clause 7th.-If there be not any person acting for the holder, and if 
he cannot be found, the notice shall be sE>rved upon soDJ.e one of the actual 
oceupants of the land (if any), and a copy of such notice shall be posted 
in the office of the chief native -revenue-officer of the district, and in the 
chauri or most pul;>lic place 1n the village where the lands are situate. 

Inqu~ry when Olause 8th.-In the event of any d]spute arising as to the sufficiency 
sufficiency f th . f · · d h · · h · of service o e service o any nohce or nohces un er t IS sechon, t e matter so m 
0~ notice dispute shall be in,qthred into bv the Collector of the district or other 
disputed. ffi . d f ] b. h (i . C 'l d h d .. o cer appomte or t 1e purpose y t e .:rovernor m ounc1 , an t e ecl-

Holder mak-
ing no 
answer for 
two months, 
deemed to 
have dis
pensed with 
inquiry. 

sion of the Collector or such other officer as aforesaid shall be final, and 
not open to appeal or question in any Civil Court 2* "" * * or else"here. 

Clause 9th.-I£ within two 3* months after the service of such notice 
in manner aforesaid, the person holding the lands wholly or partially 
exempt from revenue as aforesaid, or his legally constituted, agent, shall 
not give an answer in writing to such notice, stating clearly in such 
answer that he demands an inquiry into the title to such exemption ai' 
aforesaid, he shall be deemed to have finally dispensed with such inquiry, 
and the lands, if held as aforesaid by an indiYidual or individuals, shall 
be dealt with under flections 1 and 2 * *·1 and the rules annexed to said 
section 2, and, if held on behalf of religious or charitable institutions. 
shall be dealt with under clause 2 of section 8 * u 

If no holder But, if no bolder or owner can be discoYered, the land shall be full~· 
or owner 
discovered, a.':'.~essed to the public revenue, ancl r-;hall rontinue to be so assessed unless 
land to be some person shall, within the lnw of limitations, appear nnd proYe his 
fully assessed. J • tl t . t 

11 .e o 1 .• 

Inquiry when Clause lOth.-In the event of any dispute arising· n~ to the sufficieney 
=~~;!~~~of of an~- such ans"er ns last aforesaid, or as to its meaning, er us to~ it·• 
notice dis-
puted. 

1 This word was substituted for the word " Collectorate" bv the Bombay General 
Clauses Act, 1886 IBom. Act 3 of 1886), Schedule B. This Schedule has been printe•i 
as an Appendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. n~ 
of this Code. 

3 The words " or Court of Law or Er.uity " were repealed by the Repealinr Act, 1876 
(12 of 1876). 

3 The word " cale!ldar " was repealed by the Bombay General Cla.uees Act, 1886 
(Born. Act 3 of 1886), mfra. 

4 The word11 " of this Act " were repealed by ibid. 
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having been gi{ren within the time required by this Act, the matter .so in 
.dispute shall be inquired into by the Collector or other officer appomted 
for the purpose by the Governor in Council, und the decision of the Col
lector or such other officer as aforesaid shall be final, and not open to 
.appeal or qu'estion in any Civil Court * Jr ·.t or elsewhere. 

Cla·use llth.-'\Yhensoeyer an answer in writing is given by any holder After a~swer 
. d' . . d . 6 .1 4 f t' 8 demandmg -or h1s agent deman mg an mqmry un er section • or cause o sec 10n inquiry, secu • 

.:a* * the Collector or other officer to whom sucli answer has been given rity to be 
.1 k • h · · d · h l t' 7 * * *2 • taken. sha 1 ta e t e secunty requ1r~ __ m sue cases lY sec 10n , or, m 

default of the same being furnish~d, s~all take such steps as shall be 
necessary for levying the full nssessment of the land as required by the _ 
!'laid section, and shall refer the holder's claim to the officer appointed by Claim to be 
Government for tlie trial of such matters, who shall, with reasonablereffiferred to 

. o cer. 
1·egard to the public convenience, and to the convenience of all persons Time to be 
interested or to be engaged in conducting such inquiry, fix a time at which fixed. 
it shall be proceeded with. _. ' 

Clause 12th.-Any claimant demanding an inquiry into his title shall Cfjimant 
he allowed the benefit or any evidence to be found in the records of the be~:fietdof 
nresent or an't· former Gove1:nment in custody of such public o'fficer as is evidence ~o 
~- , . " . . ' , be found m 
-authonzed by the Br1hsh Government to have charge or custody of theGovernment 
same, and such public officer shall be bouttd to search for and to produce recotrdda inf 
h ]. . d h' cusoyo 

it e same on app ICatlon ma e to 1m. · such publio 
•, officer. 

12. [Validation of prior notices, orders and settlements. J Rep. Act 
.XVI ofl895. 

13. When any adjustment of a claim or claims to total or partial Appeal ~rom 
·exemption from land-revenue has been made by the Governor in Council, ~f'~ffi~~~~g~ 
or any duly authorized officer of Government, under the Aecond, fifth or m~ldng .. 
-eight sections '.llll * * ~• • * * * * * * any appeal £rom or adJustment 

' < to be made 
ngainst the proceedings, orders or acts o£ the officers of Government ~o Gover!lor · 
engaged in making any such adjustment shall be made to the Governor m Counoil. 
in Council, or to sur,_h officer or officers as may be appointed by the 
'Governor in Council to take cognir.ance of such appeals, and shall not 
'h! recognizable by any other authority. , 

• 
1 The words "or Court of Law or Equity" were repealed by the Rep~aling Act, 

1876 (12 of 1876). 
• The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886).-Schedule B. This Schedule has been printed as an Appendix to 
the Bombay-General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

3 T~e words "!t shall not. be competent for any Civil Court or Court of Law 
-or Equtty to questiOn such adJustment; so far as the right of Government to levy 
fr~m the holder or holders of the lands for the time being, the nazrana and the annuaL 
qutt-rents mentioned in the said second, fifth, and eighth sections, or any of them, is 
concerned " were repealed by the Bombay Revenue Jurisdiction Act 1876 \10 of 1876) 
Vol. I of this Code. . , ' ' 
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14. [Bar of suits against Gournment officers.] Rep. Act X of 1876. 

Quit-rents, 15. All quit-rents, nazranas, succession duties, iransfer duties and £or-
~~~1~~~;~.tc., feitures, payable under this Act, shall be levied in the manner in which 

ordinary land-revenue is. now recoverable, and the claim of Government 
to such quit-rents and nazranas, and to all forfeitures provided by this. 
Act, shall have precedence over ariy other debt, demand or claim whatso
ever, whether in respeet of mortgage, judgment, decree, execution or 
attachment or otherwise howsoever, against the lands, or the holder or 
holders thereof. · • 

16. (A.) [iVurnber and gender.] Rep. Born. Act III of 1886. 

Intcrprota- (B) the word "lands " shall, for the purposes o£ this Act, be under
tion-clause. stood to include villages, portions o£ villages, shares of the re\enues there

of, and landed estate of every description: 

(C) " political tenure" is tenure created from, or dependent upon, 
political considerations, the existence of which shall be determined by the· 
Government: 

(D) the phrase " lands held for service" shall include lands specially. 
granted, or held or continued, nominally for the performance of service, 
'vhether that service be actually performed or not, and lands granted, held 
or continued, partly in co~~ideration of past service, and partly for the 
perform:mce of prospective service, but shall not include lands granted 
in consideration of past service only; and it is to be· understood that 
Government shall be competent to determine any question that may arise 
in giving effect to this Act, as to whether or not any lands are lands held 
for service : 

(E) for~al adjudication shall be held to mean final adjudication under 
any Regulation of the Bombay Government, or under 1 Act XI of 1852, in 
cases t:.. v;-hich the same were applicable, and in other ca·ses final adjudi

.eation after inquiry by the British Government or some authorized office!'" 
thereof: 

(F) for the pmpose1; of this Act, the word "holder" shall be taken 
to signify the person ~ho, by himse.lf, hi!l tenants, sub-tenants or agents, 
is in possession of the land held wholly or partially-exempt from land
revenue assessment, and shall include a mortgagee in possession as 
aforesaid: 

(G) the word "tr:msfer " shall, for the purposes of this Act, be taken 
io mean the permanent alienation o£ land by assignment, gift, sale, deed 
or other instrument, or otherwi:::e howsoe;-er, and also mortgage o£ the 
~arne under which possession shall have passed or is to pass to the mort
g·agee. 

1 Vol. I of this Code. 
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BOMBAY ACT No. III oF 1863.1 

[THE SATARA, SHoLA.PuR AND SouTHERN MARA.THA CouNTRY LAws AcT, 
1863.] 1 

[15th April, 1863. J 
·An Act for bringing under the Regulations and Acts ·of the 

Presidency of Bombay the territories of Satara, certa~n 
villag~s and lapsed States in the Collectorate of Sholapur 
and in the Southern Maratha Country, l!* * * * * 
and for excluding the village of Muchandi, pargana J :Hh, 
from the operation of the Regulations and Acts of the 
Presidency of Bombay. 

WnEREAS it is expedient for the better administration of justice in the Preamb~o
terriiory of Sa tara that the Collectorate should be brought under the Regu-
lations and ~Acts of the Presidency of Bombay; 

and whereas certain villages which now belong to Government in 
Shohipun and the Southern )faratha Country have not yet been made 
subject to the operation o£ ihe general Regulations and Acts affecting the 
Bombay Presidency; 

* * * * • 
and whereas the village of Muchandi, purgana .Tath, in the territory 

of Sa tara, was inadvertently included in 4 Act VI of 1842, by which 

1 For Statement of Objects and Reasons, aee Bombay ·Government Gnette, 1862, 
f'npplement, p. 543; for Report of the Select Committee, see ibid, p. 608; and for Pro· 
ceedings in Council, see ibid, pp. 713 anil 799. 

So much of Bom. Act 3 of 1863 as related to the following villages, namely :
the Sangllka.r's village of Dorli in Karyat Savarda; 
the S&nglikar's village of Borgaon in Karyat Digraj; 
the Mirajkar's village of Dupat Borgaon m Karyat Dudgaon; 
the village of Sangam Mahuli, Tara£ Vandan, belonging to the Pant Pratinidhi; 
the village of Kinhi, Sammat Koreygaon, belonging to the Pant Pratinidhi, 

was repealed by Act 4 of 1868. 
The short title was given by the Bombay Short Titles Act, 1921 (Bom. Act 2 of 

1921), Vol. V of this Code. · 
2 The words " certain lands ceded to the· Government of Bombay for Railway pur· 

poses, and the District of North Canara, with the exception of the talooka. Cundapoor " 
were repealed by the Amending Act, 1895 (16 of 1895), Vol. I of this Code. 

3 The following portion of ,the preamble was repealed by ibid.:-
" ~nd whereas lands in certain villages have been ceded by His Highness the Guicowar 

~nd H1s Excel!e~cy the ~awab of Sucheen to the Government o~ Bombay for Railway 
1 urposes, and 1t 1s e~ped1en~ that such lands should be :na~e subJect to the Regulations 
and Acts of the sa1d Presidency; and whereas the D1str1ct of North Canara which 
formed a part of the Presidency of Fort Saint George ha.s,.... with the exception of the 
Talooka of Cundapur, been detached from that Presidency and annexed to the Presidency 
of _Bombay,_ from the sixteenth day of April, 1862, and now forms part of the latter, and 
It IS expedient that the District so transferred should be brought under the Regulations 
and Acts of the Presidency of Bombav " 

'Act 6 of 1842, relating to the N~~ni Jagir, was repealed by the Laws Local Extent 
Act, 1874 (15 of 1874), General Acts, Vol. II. 
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certain villages in the Southern J\Inratha Country '\\ere brought under the 
operation o£ the Regulations ancl Acts o£ the Presidency o£ Bombay;. 

It is hereby enacted as follows:-

Vilhiges in 1. The villages in the Collectorate of Satara as described in Schedule 
Sata,ra ren· · 
dered subject A H• * * shall, from and after the first day of January, 1863, be subject 
to Bombay to the Regulations and Acts which are or shall at any time hereafter be in 
laws. f . h 

orce "It Jn the territories subject to the Pl'esidency of B'ombay. 

~!1!fage!:~nd 2. The villages ~n the Collectorate of Sholapur and iu the Southen1 
in so!thern Maratha Country described in Srhedule n 1* ~' * shall, from and after 
:r.C~arn.tatha the passing· of this Act, be subJ' ect to the Reg·ulations and Acts which are on. ry ren· ._, ~ 

derE'd subject or shall at any time hereafter be in force within the territories subject to 
to Bombay the Presidency of Bombav. 
laws. • • 

Privileges 
and exemp· 
tions of cer· 
tain persons 
of rank. 

Village of 
l\Iuchandi 
excluded 
from opera· 
tion of Regu· 
lations and 
Acts. 

3. [Bar of jurisdiction of Ch.'il Cou1·t~ in certain cases.] Rep. Act 
X of 1876. 

4. Clause 1st.-It is also further enacted that the privileges and exemp
tions provided in sections 3, 4 and 5, 2Regulation XXIX, A.D. 1827 and 
section 5 of 2Regulat.ion VII, A.D. 1830, and 2R.egulations I and XVI, 
A.D. 1831, as amended by section 6, 3 Act XIII of 1842, are equally ap
plicable in the districts now brought under the Regulations and Acts to 
the persons of rank therein referred to, as the~· are in the Dekkhan, 
Khandesh and Southern :Maratba Coun~r~·. 

Clause 2nd.-[ Process aga£nst Shrl ma.nt Sagundbdi A1~ Saheb 
Maharaj.] · Rep. Act XVI of 1895. 

5, 6, 7. [Railu:ay lands,· lYorth ll.onaro,- sauing of zn·iM zmy~eedin,q,.J 
Rep. Act XV of 1874. 

8. The village of 1\Juclwndi, pa1·gana ,Tath, in the tenitory of Sahira, 
included in 4 Act VI of 1842, hy which certain .-illages in the Southern 
'Maratha Country \rer~ brought under the Regulations and Acts of the 
Presidency o£ Bombay, shall, from and after the passing o£ this Ad, be 
excluded from the operation of the Regulations nnd Acts of the Pre~i
dency of Bombay, anything in the said '1Aet VI o! 1812. to the rontrary in 
anywise notwithstanding. 
----·-------------------------

' The words '' to this Act " were repealed by the Bombay General Clause.> Act. 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay Genera! Clauses .Act, 1904 (Born. Act 1 of 1904), VoL IV of this Code. 

2 Vol. I of this Code. 
a Act 13 of 1842 is not republished. ha\·ing been repealed locall~· L.v the Bombay 

Land-revenue Code, 1879 (Born. Act 5 of 1879), infra. 
• Act 6 of 1842. relating to the Nepani Jagir, was repealed by the Laws Local Exte!lt 

Act, 11:374 (15 of 1874), General Acts, Vol. II. 
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SCHEDULE A. 

I .. IST 01' THE PARGA~AS, 'l'ARAFS AND, OTHER KNOWN DIVISIO:XS OF THE. 

CoLI.ECTORATE oE' SATARA TO IlE :BROUGHT UNDER THE REGULATIONS 

AXD AcTS. 

Consecutive 
numbers. Names of the division. 

1 Tara£ Sata,ra. • 
2 'Faraf Parli. 
3 Tara/ Vandan. 1 • 

4 Tara£ Targaon, with the exception of the village Vatar entered 
in the accounts as belonging to the Chief of Jamkhandi. 

5 Tara£ Umraj, with the exception of the following two villages:
(1) Korti, entered in, the accounts as belonging to the Pant 

Pratinidhi. ' · 
(2) Sirvada, entered in the accounts as belonging to the Chief: 

of J amkhandi. 
6 Sammat Nimh. 
7 Tara£ Medha. · 
8 Tara£ Kedamb. 
9 Tara£ Baramura. 

10 Tara£ Kudal. 
11 Tara£ Ategaon. 
12 Tara£ Bamnoli. 
13 Tara£ Solsa. 
14 Tara£ Tamb. 
15 Karyat Naneghola. 
16 Tara£ Tarla. 
17 Karyat Talbid. 
18 Tara£ Haveli Karad, with the exception of the following twelve 

villages:-
(1) Saidapur, I 
(2) KapiL 

1 (3) Padli. 
1 

(4) Belavda Varghat. ~· 
(5) Dushera. 
(6) Gondi. Entered in the accounts as belong-
(7)' Ghonshi. . ing to the Pant Pratinidhi. 
-(8) Kodoli. 
(9) Virvada. 

(10) Bichud. 
(11) Manu. 
(12) Retra Khurd. 

1 
) 

Ditto to Sanglikar Patvardhan. 

I As to the village of Sungam l\Hhuli, Tara£ Vandan, see first footnote on p. 31~ 
811pta. 
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Consecutive 
numbers. 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
. 30 
31 
.32 

. ,33 
,34 

. 35 

.36 

. 37 
38 
. 39 
40 
41 
42 
43 
44 
45 
46 
47 

Tara£ Marli. 
Tara£ Patan. 
Tara£ Helvak. · 
Karyat Kashlgaon. 

Names of the division. 

Tara£ Kola. . 
Fort 1; Sadashivgad, Vasantgad and Manchindragad. 
Karyat Ashta. . 
Tara£ Khatav. 
Tara£ Malavdi. 
Tara£ Dahigaon. 
Tara£ 1\'Ihasvad . 
Tara£ Lalgaon. 
Forts of Machimangad, Varugad and Vardhallf,ad . 
Tara£ Dharmnuri. 
Karyat Khan~pur . 
Karyat Mayni . 
Karyat Vangi. 
Karyat Vita . 
Karyat Bhalavni. 
Karyat Nimsod . 
Fort of Bhushangad. 
Pargana Kasegaon, Taluka Pandharpur. 
Pargana· Brahmpuri, Taluka Pandharpur. 

. Pargana Sangola. 
Pargana Gherdi. 
Pargana Nazra. 
Pargana Akluj. 
Pargana Velapur. 
Pargana Bhalavni, with the exception of the following five 

villages, entered in the accounts as belonging to the Chief of 
Akalkot :-

(1) Piliv. . 
(2) Shenda Chinch. 
(3) Shingorni. 
(4) Dhanora. 
(5) Kusmada. 

48 Tara£ Haveli Wai. 
49/ Tara£ Jpr Khora. 

'Sic. 
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Consecutive 
numbers. 

50 Sammat Koreygaon.1 

51 Sammat Vagholi. 

Names of the division. 

52 Pargana Molvad. - · 
The parts of the following parganas, situated in the Collectorate 

, of Satara :-
53 Pargana Bejapur. 
54 Pargana Gota. 
55 Pargana Baloti. 
56 Pargana Sidhnath. 
57 Pargana Mamdapur. 
58 Pargana Chimalgi. 
59 Pargana Kolhar. 
60 Pargana Honvad. 
61 Pargana Bardoli. 
62 Pargana Shirala, with the exception of the village of Vategaon 

entered in the accounts as belonging to the Chief of Kurundvad. 
63 Pargana Atpadi, with the exception of the village Vitlapur, en

tered in the accounts as belonging to the Pant Pratinidhi. 
64 Pargana Mangalvedha. 
65 Pargana Shirval, with the exception of the follo;wing villages, 

entered in the accounts as belonging to the Pant Sachiv :
(1) Shirval. 
(2) Bavda. 

_ (3) Kesurdi. 
(4) Pargaon. 
(5) Tondla. 
(6) Sangvi. 
(7) Bhada. 
(8) Rui. 
(9) Yelka. 

(10) Kavtha. • 
(11) Bhadavda. 

The parts of the following tarafs, situated in the Collectorate 
of Satara :-

66 Tara£ Savarda. · 
67 Tara£ Chiplam. . 
68 Tara£ Valva, situated within the Sa tara territory, with the excep· 

tion of the village Kundal, entered in the aecounts as 
belonging to the Pant Pratinidhi. 

1 As to the village of Kinhi, Sammat Koreygaon, see first footnote .on p. 31, suzJra. 
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Consecutive 
numbers. 

69 Tara£ V a.run. 

:Names of the division. 

70 Tara£ Phaltan, excepting the villages of Dalvadi and V akri, en-· 
tered in the accounts as belonging to the Chief of Phaltan. 

71 Tara£ v_ elvand Khora. 
72 Tara£ Rohidkhora, with the exception of the village Hatnoshi,. 

entered in the accounts as belonging to the Pant ~achiv. 
73 Tara£ Nirthadi, with the exception of the village 'Mirja, entered, 

in the accounts as belonging to the Pant Sachiv. 
The parts of the following Karyats, situated within the Collec-

torate of Satara :- ' 
7 4 Karyat Baji. 
75 . Do. Vadgaon. 
76 Do. Haveli Kolbapur. 
77 Do. Kodoli. 
78 /Karyat Satva. 
79 Karyat Bhilavdi, with the exception of the following four vil-

lages:
(1) Nagrala, 
(2) Babvada, 
(3) Ghogaon, and 
(4) Tupari, entered in the accounts as belonging to the Chief of 

Sangli. 
80 Karyat Sangli. 
81 Karyat Dudhgaon, with the exception of Bhad Kinba, entered iru 

·the accounts as belonging to Sanglikar Patvardhan. 
82 Karyat Aundh, with the exception of the following eight vil

lages:-
(1) Ramapur. 
(2} VyaMpur. 
(3) Saukira. 
( 4) Pargaon. 
(5) 8irasgaon. 
(6) Chikhalvohol. 
(7) Aundh. 
(8) Karla. 

I 

I 
~Enteyed in the accounts as belong-
! ing to the Pant Pratinidhi. 

j 
Ditto as. belonging to the Chief of 

Akalkot. · 
83 Karyat Tasgaon. 
84 Karyat Yisapur, with the exception of the following four villages~ 

entered in the accounts as belonging to the Chief of Sangli :
(1) Alta. 
(2) Sirgaon. 
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Conseoutive 
numbers. 

(3) Nimh. 
(4) Audhali. 

85 Karyat Anjni. 

Names of the division. 

86. Karyat Raybag. . . 
87 That part of Pr&lt Panhala situated within the Collectorate of 

Sa tara. 

SOHEDUT.JE B. 

LisT oF Vn.LAGEs I~ THE CoLL:&cTORATE oF SnoLAPUR TO BE BROUGHT 

· UNDER TTIE Rmwr.ATIONS A~n AcTs. 
' 1. All ·the villages o£ pargana Karkamb, taluqa Madha, situated in: 

the Collectorate o£ Sholapur; and not brought under the Regulations by 
1Regu1ation XXIX of 1827, namely:-

(1) !fauje Pehnlir; 
(2) Mauje Bhend; 
(3) llauje Bhatumbra; . 
{4) Mauje Yevti; 
(5) Mauje Akmnha; 
(6) Mauje 'Bembla; 
(7) Mauje Tambva; and 
(8) Kasba Karkamb. 

2. All the villages o£ the Naldurg pargana, taluqa Sholapur, situated 
in the Collectorate of ShoHpur, remaining to be brought under the Regu· 
lations and not entered in 2 Act VI o£ 1842, namely:-

' }fauje Tadvala\ 

3. All -the villages o£ the Chand Kavtlia, pargana taluka Hippargi, 
situated in the Collectorate o£ Sbolapur, not brought under the Regula .. 
tions by 2 Act VI o£ 1842, namely:....:_ 

Mauje Ankalgi. 

1 Vol. I of this Code. 
~ Act 6 of 1842 relating to the N epani Jagir, was repealed by the Laws I.ocal Extent 

Act, 1874 (15 of 1874), General Acts, Vol. II. 

D • 
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· 4. The whole of pargana Chimalgi, taJuqa Mangoli, not brought under 
the Regulations by 1Regulation XXIX of 1827, namely:- ' 

(1) Kasba Chimalgi; 
(2) Mauje Almati; 
(3) Mauje Vandal; 
(4) Mauje Biraldini; 
(5) Mauje Budni; 
(6) Mauje Hunshal; 
(7) Ma uj e N agvad ; 
(8) Mauje Akalvadi; 
(9) Mauje Arsangi; 

(10) Mauje Benal: 
(11) Mauje Angadgiri; 
(12) Mauje Hangargi; 
(13) Mauje Uni BJuivi; and 
(14) Mauje Gudhini. 

All the villages of the Nidgundi pargana not brought under the Regu
lations by 1Regulation VII of 1830 and 2.Act VI of 1842:-

(1) Areshankar. 
(2) Vadvadgi. 

J.JIST OF VILLAGES IN THE SouTHERN 1LmATHA CouNTRY TO liE llROUGHT 

ONDER THE REGULATIONS AND ACTS. 

1. 'l'ne following villages in tara£ M ugal Khod :

Mauje Gundevadi. 
Mauje Dharur. 
Mauje Siddapnr. 
Mauje Kolijud. 
Mauje Yebarhatt.i. 
Mauje Harogeri. 
Mauje Hidkal. 
Mauje Mugal Khod. 
Mauje Palbhavi. 
Mauje Kappalgudi. 
Mauje Hallur. 
Mauje Sivapur. 
Mauje Khan N aikinhatti. 
Mauje :Mudalgi. 
Mauje Munal. 

1 Vol. I of thi~ Code. 
5 Act 6 of 1842, relating to the N epani Jagir, was repealed by the Laws Local Ex ten~ 

Act, 1874 (15 of 1874), General Acts, Vol. II. 
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2. The following villages in Prant Miraj :- . 

(1) Mauje Soni } Karyat Mane. 
(2) Mauje Bhos Rajuri. 
(3) Mauje Bislir } • , . 
(4) ·u· • , K, 'd Karyat Sangh • .w.aUJe upva a 
(5) Mauje Haro1.i., Karyat Dessing. 
(6) Mauje Y erandoli } K 't B ·d 
(7) 'l.r • , B 1 k' arya e ag . .w.RUJe e av 1 . , 

(8) Mauje Arvande, Karyat Savarde. 
(9) Mauje Vadgaon, Karyat .Anjni. 

.(10) Mauje Kalombi, Karyat Haveli .. 
(11) Mauje Shedshal, Karyat Shirhatti. · 
(12) M&uje Pandegaon, Karyat Kavtha Mahank61. 
(13) Mauje Kasba Tasgaon } 
(14) Mauje Mauje Turchi , , 
{15) Mauje Padli Karyat Tasgaou. 
{16) Mauje Bhilavdi · 
(17) Mauje Vasgada, Kat-yat Kavtha. 
(18) Mauje Nimni. 

"3. 'The following villages iu Prant Kagal :-
(1)" Mauje Ankli, Karyat Manjri. · 
(2) Mauje Burli, Karyat Digraj. 

4. The following villages in Prant Ray bag :
(1) Kasba Ainapur, Karyat Ainapur. 
(2) Mauje Hatnoli, Karyat Nandura. 

o. The following village in Prant Hukeri :-:
(1) Mauje Mangavatti, Karyat Jugal. 

~. The following villages in Prant Bij6.pur :

(1) Mauje Shirhatti 
(2) Mauje Nagnur 
{3) Mauje Ratnapur 
(4) Mauje Shivdi 
(5} Uauje Haliyal 

l 
~ Karya~ Kokatn·nx. 

I 
J 

'The following village in pargana Kokat.nur :

. (1) Mauje Mhaisvadgi. 
D2 
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1 
7. Pargana Yadvad, with tlie exception o£ the three following vil~-

lages:-

(I) Aurvad .. 
(2) Kalligudi, 
(3) Chippalkatti, 

• 
entered in· the accounts as belonging to the Chief of ,J amkhandi. 

8. Karyat Kinnl. 

9. The following village in tara£ Kanmir : -

(1) Mauje Chikk Tarsi, Karyat Kann11r. 

10. The :following village in pargana Shahapur:

(1) Ashta. 

11. The following villages in Karyat Savarda ~

(1) Kasba Savarda. 
(2) Mauje Londa. 
(3) !11 auje Dorli. 1 

12. The :following villages in tara£ Phutgaon :

(1) Kasba Savlaj. 
{2) Mauje Dongarsani. 
(3) 1fauje Karavli. 

13. The :following village in tara£ Tasgaon :

(1) Mauje Punada. 

14. The following ru£llage in Karyat Dudhgaon :

(1) Mauje Dupat Borgaon. 1 

15. The following villa,ge in Karyat D£graj :
(1) Mauje Bor,qaon. 1 

16. The following v~llage in Prant Karad:

(1) Mauje Yelavi. 

17. The following village in Karyat U chgaon :

(1) Mauje Belgundi. 
' 

18. The following village in Karyat Kagti :-

(1) 1Iauje Kangr:ili Khurd. 

1 As to the Yillage of Dorli, the Yillnge of Dupat Dorg:Hm in K~r:•:lt Duclhgaon ancr 
the Yillage of Borgaol1 i~ Karpit Digdj, see first footnote on p. 31 . .OUJ'ra. 
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19. The follow.ing village in tara£ Sambra :-
(1) Mauje Nilji. 1 

20. The following village in pargana Azamnagar :,...... 
(1) Khasbag . 

. 21. The following isolated villages:
(1) Kasba Shedbal. 
(2) Kasba Jugal. 
(3) Mauje Kagvad . 
. (4J). Mauje Ugar Budruk. 
{5) Mauje Murgundi. 
(6) llfauje Tavsi. 
(7) Mauje N andgaon. 

·:22. The following villages in pargana Lakshmeshvar:
(1) Mauje Kalas. 
(2) Mauje Surngi. 
(3) Mauje Konhigeri. · 
(4) Mauje Vadvi. 
(5) Mauje Bijur. 
(6) Mauje Kankapur,, 
(7) Mauje Kondikop. 
(8) Mauje Konerikop. 

:23. The following villages in_ pargana M ulgund :
(1) Mauje Mulgund. 
~(2) Mauje Sherul. 
(3) Mauje Kabulayat Katti. 
(4) Mauje Harthi. 
(5) Mauje ChinchlL 

·(6) Mauje Kallur. 
(7) Mauje Chaklabbi. 
(8) Mauje Hirenarti. 

. (9) Mauje Yetgupi. · 
·(10) Mauje Narayanp\U 
(11) Ma.uje Nagarhalli. 
(12) Mauje Mantur. 
(13) Mauje Keresur. 
·(14) Mauje Hebsur. 
(15) Mauje Karlvad. 
(16) Mauj~ Kuratti. 
(17) Mauje Chikk Nart ... 

::24. The following village in Karyat lngalh'alli :
Mauje Ingalhalli. 



42 Satara, Sholnpur, Southern J!a1'Jtha [1863: Bom. Act III .. 
Country, Muchandi. 

25. The following ':illages in pargana Nargund :

(1) Mauje Nargund. 
(2) Mauje Bairanhatti. 
(3) Mauje Dandapur. 
(4) Mauje Karvinkop. 
(5) Mauje Jagapur. 
(6) Mauje Maujepeth. 
(7) Mauje .A.rbaun. 
(8) Mauje Somapur. 
(9) Mauje Burlkatti. 

(10) Mauje Siddapur. 
(11) Mauje Child~ N argund. 
(12) Mauje Kankikop. 
(13) Mauje HaJgop. 

26. The follo·wing villages in pargana N ava~gund : --· 

(1) 1fauje Kuregovankop. 
(2) Mauje Hunrikatti. 

.27. The following villages in Karyat Shiro!:-· 

(1) Mauje Shirol. 
(2) Mauje Vadvatti. 
(3) Mauje Ingalgundi. 
(4) Mauje Kalas. 

'(5) Mauje Lingadhal. 
{6) Mauje Budihal. 

28. The following villages i~ tara£ Konnur:

(1) Mauje Konmir. 
(2) Mauje Arlikatti. 
(3) Mauje Lakmapur. 
(4) Mauje Gunakop. 
(5) Mauje Ohikk Molangi. 
(6) Mauje Hira Tadsi. 
(7) Mauje V asina. 
(8) Mauje Idgal. 
(9) Mauje Madhadi. 

(10) Mauje Benmir. 
(11) 1fauje .A.jgundi. 
(12) Mauje Bennur. 
(13) Mauje Talakvad. 
{14) Mauje Hotiholli. 
(15) Mauje Lingadhal. 
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29. The !_ollowing villages in pargana Badami:-
-~ (1) Mauje Megur. · 

(2) M'auje Karamudi. 
30. The following village in Mahal Hoskerri :

• (1) Kharlkop. 
31. The isolated villages ·of Behatti and Sangdal. 

PREiliBLE. 

SECTIONS. 

-----
SCHEDULE C. 

[Lands ceded for Railway purposes. J 

RezJealed by Act XV of 1874. 

THE GAS COMPANIES ACT, 1863. 

CONTENTS. 

1. Power to break up streets, etc., under superintendence,' and to 
open drains. 

2. Not to enter on private land without consent. 
3. Notice to be served on persons having control, etc., before b;reak

ing up streets or opening drains. 
4. Streets or drains not to be broken up except under superin

tendence ot p.orsons having control of same. 
·. If persons having control, etc., fail to superi.ntend, Company 

may proceed. 
5. Streets broken up to be reinstated without delay. 
6. Penalty for opening or breaking up street without notice, etc.; 

delay· in reinstating streets, etc. 
Neglect to fence and light, etc. 

7. In case of delay, persons concerned may reinstate and recovez 
expenses. 

Expenses how ascertained and recovered; · _ 
8. Power to enter buildings for ascertaining quantity of gas con

sumed. 
· Penalty for hindering. 

9. Recovery of rents due for gas. 
10. Power to remove pipes when su.pply of gas discontinued. 
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SECTIONS. 

11. Meters, e(c., not liable to distraint :for rent. 
12. Penalty for fraudulently using gas. 
13. Penalty for wilfully damaging pipe. 
14. Satisfaction for accidentally damaging pipe. 
15. Penalty :for causing water to be corrupted. 

Daily penalty during continuance of offence. 
16. Daily penalty during escape of gas after notice. 
17. Penalty if water be fouled by gas. 
18. Power to examine gas-pipes to ascertain cause of water being 

fouled. 
19. E:~q)enses by whom to be borne. 
20. Expenses how ascertained. 
21. Liability to indictment for nuisance. 
22. Copies of men10ranclurn and articles of association and of regula

tions, etc., to be hpt for inspection-
at office of Company in Bombay; 
in Secretariat, and office of Registration of_ Joint Stock Com

panies. 
Copy to be evidence. 

23. Service of process on Company. 
24. Uecovery o£ penalties, etc. 
25. Levy by distress. 
26. No di11tress unlawful for want of form, etc. 
27. Power to extend Act to other places and Companies. 
28. Interpretation. 

BOMBAY ACT No. V oF 1863.1 

[THE GAs CoMPANIES AcT, 1863.] 1 

[12th May, 1863.] 

An Act to confer certain powers on the Bombay Gas Company,· 
Limited; and to enable Government to confer similar powers 
on other Companies registered and incorporated for the pur· 
pose of manufacturing and supplying gas. 

WHEREAS a Joint Stock Company has been lately formed for the pur-
pose of introducing gas-works into the Presidency of Bombay, which Com. 19 i>- 20 Viet., 

pany has been completely registered in England under the Joint Stock ~o ~21 Viet., 

Companies Acts, 1856 and 1857, with limited liability, and has duly c. 14:. 

1 For Statement o! Objects and Reasons, ue Bombay Government Gazette, 1863, 
• Supplement, p. 199; for Report of the Select Committee, ue ibid, p. 255, and for Pro
. ceedings in Council, ibid, pp. 193 and 291. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. Act 2 of 
1921), Vol. V of this Code. 
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obtained a certificate o:£ incorporation under the name of " The Bombay 
Gas Company, Limited " : 

and whereas the said Company- is about to erect .gas~works-in the 
suburbs o£ Bombay, and is engaged in the preparation of apparatus and 
materials for the manufacture and supply of gas, and also in the business • 
of gas-fitters in the Presidency of Bombay: 

and whereas it is expedient that po~rers and fa.cilities should be given 
to the said Company. to enable them to carry out their ~n~ertaking or 
liO'htinO' wlth O'as t.he town and suburbs of Bombay; whiCh powers and 

0 0 b 

facilities may hereafter be extended to the operations o£ the said Com-
pany in other towns and places within or subject tci the Presidency of 
Bombay, and to other Companies which are or may hereafter be regis
tered and incorporated for the purpose of manufacturing and supplying 
gas; 

It is enacted as follows:-

1. In the town and !)Uburbs of Bombay and in any other town or place row~r to 
to which the provisions of this Act may hereafter be extended, by ari. order s:re:'ets~Petc., 
or orders or permission of the Governor in Council, the Bombay Gas Com- ~nderdsuper· 

L . . d d h . d . 1 . ft 'fi d mten ence, pany, 1m1te , uu er sue supermten ence as IS 1erema · er spe_c1 e , and to open 

may open and break up the soil and pavement o£ the several streets and drains. 

bridges, and may open and break up any sewers, drains or tunnels within · 
or' under such streets and bridges, and lay down and place within the 
same limits, pipes, conduits, service-pipes and other works, and from 
time to time repair, alter or remove the same, and also make any sewers 
that may be necessary for carrying off the washings and waste~liquids 
which may arise in the making of the gas; and, for the purposes afore-
-said, may remove and use all earth and materials in and under such 
-streets and bridges; · 

and the Company may in and on such streets and bridges erect any 
pillars, lamps and other workR, and do all other acts which the said Com
pany shall from time to time deem necessary for supplying gas to the 
inhabitants of the said town and suburbs of Bombay, or other town or 
place as aforesaid, doing as little damage as may be in the execution of 
the powers hereby granted, and making compensation for any damage 
which may be done in the execution of such powers. · 

2. Provided always that nothing herein shall authorize or empmyer Not t~ enter · 
the said Company to lay down or place any pipe or other works into, fn pdm:a.thte t. 

th h . . b ']d' , 1 d d d an Wl ou roug or agamst any UI mg or m any an not e icated to publio consent. 
use, without the consent of the owners and occupiers t.hereo£, except that 
the said Company may at any time enter upon and lay or place any new 
yipe in the place of\any existing pipe in any land wherein any pipe 



46 Gas Cornz~anies. [1863: Born.' Act V. 

hath been already lawfully laid down or placed in pursuance of this Act,. 
and may-repair or alter any pipe so laid down. 

Notice to be 3. Before the said Company proceed to open or break up any street7 

served on bridge, sewer, drain or tunnel, they. shall give to the municipal commis-persons 
having sioners for the town of Bombay, or other persons under whose control or 
~~~~~~1• e.tc.~ management the same may be, or to their clerk, surveyor or other officer, 
breaking up . notice in writing of their intention to open or break up the same, not 
~~:::gor less than three clear days before beginning such work; except in cases of 
drains. emergency arising from defects in any of the pipes or other works, and 

then so soon as is possible after the beginning of the works, or the neces
sity for the same shall have arisen. 

Streets or 4. No such street, bridge, sewer, drain or tunnel aliall, excep~ in tha 
ta~~~:eo; to ca.ses of emergency aforesa!d, be opened or broken up, except under the 
up except superintendence of the persons having the control or management thereof, 
'!lntderdsuper- f or of their officers, and according to such plan as shall be approved of 
men ence o . 
persons · by such persons, or their officers, or in case of any difference respecting 
havmt· gl f such plan, then according to such plan as shall be determined by a :Magis-
con ro o • . • . • . 
same. trate; and a Magistrate may, on the apphcatwn of the persons havmg 

the control or management of any such sewer or drain, or their officer, 
require the said Company to make such temporary or other works as 
they may think necessary for guarding against any i11terruption of the 
drainage during the execution of any works which interfere with any 
such sewer or drain : 

If persons Provi.ded always that, if the persons having such control or manage-
having ment as aforesaid, and their officer, fail to attend at the time fixed for 
control, etc., 
fail to the opening o£ any such street, bridge, sewer, drain· or tunnel, after 
s
0
uperintend, having had Rueh notice of the said Company's intention as aforesaid, or 
ompany 1 f b . • h h 11 may proceed. shall not propose any p an or reakmg up or opemng t e same, or s a 

refuse or neglect to superintend the operation, the said Company may 
perfOTm the work specified in such notice without the superintendenrt' of 
such persons· or their o·fficer. 

Streets 5. \Vhen the said Company open or break up the road or pavement of 
broke~ up to any street or bridge, or any sewer, drain or tunnel, they shall with all 
be remstated . h · h h h 11 b b k without convement speed complete the work for w 1e t e same s a e ro ·en 
delay. up, and fill in the g:round, and reinsbJe and make good the road or pave

ment, or the sewer, drain or tunnel, so opened or broken up, and rarry 
· away the rubbish occasioned thereby; and shall at all times, whilst any 

such road or pavement sl1all be so opened or broken up, cause the same 
to be fenced and guarded, and shall cause a light, sufficient for the warn
ing o£ passengers, to be. set up and maintained against or near sur·h road 
or pavement where the same shall be open or broken up, ever.'· nig·M 
during which the same shall be continued open or broken up; and shall 
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keep the road or pavament which has been so broken up in good repair 
for three months after replacing and making good the same. 

6. I£ the said Company open or break· up any street or bridge, or any, Pena!ty for 
· · 1 · h · · · h t' f · d · openmg or sewer, dram or tunne , w1t out g1vmg sue no rce as a oresar , or m a breaking 

manner different from that which shall have been approved of or deter- UJ? street 
mined. as aforesaid, or without making such temporary o:r; ?ther works as :Otfo0e~tetc., 

· aforesaid, when so required, except in the cases in which the said Com
pany are hereby authorized to perform .such works without any super· 
mtendence or notice; or ' 

i£ the said Company make any delay in completing any such work, d~Iay in. 
. fill' ·• h d . t. t' . d k' d 'th d remstatmg or m mg m t e groun , or rems a mg an m:a mg goo e roa or streets, etc., 

pavement, or the sewer, drain or tunnel, so opened or broken up, .or in 
carrying away the rubbish occasioned thereby; or 

ii they neglect to cause the place where such road or pavement has neglect to 
been broken up to be fenced, guarded and lighted, or neglect to keep the fi~U:t~ !:! 
road or pavement in repair for the space of three months next after the 
same ~hall have been made good, 

they shall forfeit to the persons having the control or management of 
the street, bridge, sewer, drain or tunnel in respect of which such default 
is made, a sum not exceeding fifty rupees for every s .. uch offence, and they 
shall forfeit an additional sum not exceeding :fi:fty rupees for each day, 
during which any such delay as aforesaid shall continue after they shall 
have received notice thereof. · 

7. I£ any such delay or omission as aforesaid take place, the persons ~n case of 
. having the control or management of the street, bridge, sewer, drain or c~;a:e~~:~rns 
tunnel in respect o£ which such delay or omission shall take place m:;~.y may reinstate . ~ ·and recover 
cause ihe work so delayed or. omitted to be executed, and the expense-e:x:pet~ses; 
of executing the same shall be repaid to such persons by -the said Com- hxp~>lls.o how 
pany; and the amount of such expense shaH in case of any dispute about :!d~~1~.ed 
the same be ascertained and recovered in Bombay and in any other town vered. 
or place subject to the jurisdiction of any of Her Majesty's High Courts 
of Judicature, in the manner in which expenses are ascertained and re-
covered 1[in municipalities under the law for the time being in force] 
and, in any town or plac~ not within the jurisdiction of any of Her 
Majesty's High Courts of Judieature, in the same manner as damages 
are recoverable under this Act. 

B. The clerk, engineer or other officer duly appointed for the purpose Power t? 
by the said Company may at ali reasonable times enter any buildings, ~:t:1£iru~~~~r
or place, lighted with ga~ supplied by the said Company, in order to t~Yning quan· 
inspect the meters, fittings and works for regulating the supply o£ gas, ~1~~~~~:3., · 
· 

1 Thes5 words were substituted for the words and figures u under Act 14 of 1856 " 
• . by the Amending Act, 1895 (16 of 1895), Vol. I of this Code. ·· · 
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and for the purpose of ascertaining the quantity of gas consumed or 
supplied; 

and if any pel'son hinder such officer as aforesaid from entering and 
making such inspection as aforesaid, at any reasonable time, he shall, for 
every such offence, forfeit to the said Company a sum not exceeding :fifty 
rupees. 

9. If any person supplied with gas, or any person to whom any meter 
or fitting shall have been let for hire by the said Company, neglect to pay 
the rent due for the same to the said Company, the said Company may 
stop the gas :from entering the premises of such person b.Y cutting off 
the service-pipes, or by such means as the said Company shall thin~ :fit, 
and the said Company may recover the rent due from such person, to~ 
gether with the expense of. cutting off the gas, by proceeding before a 
Magistrate, or by action or plaint in any Court of competent jurisdiction. 

10. In all cases in which the said Company are authorized to cut ofi 
and take away the supply of gas from any house or building or premises 
tinder the provisions of this Act, i.he said Company, their agents or work
men, after giving twenty-four hours' previous notice to the occupier, may 
enter into any such house, building or premises, between the hours o£ 
nine in the forenoon and four in the afternoon, and recover and carry 
away any pipe, meter, fittings or other works the property of the said 
Company. 

11. Any pipe, meter, fitting or other work let for hire by the said 
Company shall not be subject to distress. for rent or revenue, or any rate 
or tax due upon the premises where the same may be used, nor be taken 
in execution under any process of any Court whatsoever, or in or unde!: 
any proceeding in bankruptcy or ,iusolvency, against the person in whose 
possessjon or power the same may be. 

12. Every person who shall lay, OI' cause to be laid, a~y pipe to com
municate with, or who shall derive gas directly or indirectly :from, any 
pipe belonging to the said Company, without their consent, or 

who shall fraudulently injure or tamper with any such pipe, meter, 
:fitting or other work as aforesaid, or 

who, in case the gas supplied by the said Company is not ascertained 
by meter, shall use any burner other than such as has been provided or 
.approved of by the said Company, or of larger dimensions than he has 
-contracted to pay :for, or shall keep the lights burning for a longer time 
than he has contracted to pay for, or shall otherwise improperly use or 
burn the gas, or shall supply any other person with any part of the gas 
supplied to him by the said Company, 

shall, in addition to the amount firstl.v due .to the Company for gas 
:Supplied, forfeit to the said Company the sum of fifty 1upee-s for e><'!'Y 
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such offence and also the sum of twenty rnpees for every day every suC'll 
o:ttence shall have been continued or repeated, and the said Company may 
take off the ga&Jrom the house and premises of the person so offending, 
notwithstanding any contract which may have been previously entered 
into, and shall not be liable to_ any action or suit for so doing. 

13. Every person who shall wilfully remove, destroy or damage any P~na.Ity fot 

pipe, ~illar,, post, plug, [amp,_ or other _wor~ of the said Com~any for d'!~Jng 
supplymg gas, or who shall w11fully exhngUish any of the pubhc lamps pipe. 

or lights, or waste or improperly use any of the gas supplied by the said 
Company, shall for each such offence fol'ieit to the said Company any 
Rum not exceeding fifty rurees in addition to the amount of the damage 
clone. 

14. Every person who shall carelessly or accidentally break, throw Satisfa?tiou 

d d . 'll l b l . t th 'd C for accident• own or amag·e any p1pe, p1 ar or amp e ongmg o e sa1 ompany ally damag· 

·or under their control shall pay to the Company such sum of money by ing pipe. 

way of satisfaction, not exceeding the amount of the damage done, as 
any Magistrate shall think reasonable. 

15. I£ the said Company shall at any time cause or suffer to be brought Pen~lty for 
· . causmg water 

or to flow mto any stream, reservo1r, aqueduct, pond or place for water, to be corrupt· 
·or into any drain communicating therewith, any washing or other sub- ed. 

stance produced in making or supplying gas, cu- shall wilfully do any 
act connected with the making or supplying of gas, whereby the water 
in any such stream, reservoir, aqueduct, pond or place for water shall 
be fouled, the said Company shall forfeit for every such offence a sum 
nOit exceeding one thousand rupees. 

And they shall forfeit an additional sum not exceeding ftv~ hundred Da~y penalty 

rupees for each day during which such washing or other ,substance shall tJ::'~~~cceo~f 
be brought or shall flow, or the act by which such water shall be fouled offence. 

shall continue a:eter the expiration of twenty-four hours from the time 
when notice of the offep.ce shall have been served on the said Company' by 
the person into whose water such washing or other substance shall be 
brought or shall flow, or whose water shall be fouled thereby. 

16. Whenever any gas shall escape from any pipe laid down or set up Dailypenalty 
by or belonging to the said Company, they shall immediately after re- during efscape 

· ' ' h f • · • h . - of gas a tor ce1vmg notice t ereo m wrltmg prevent sue gas from escapmg, and in notice. 

case tlie said Company shall not within twenty-four hours next after ser-
vice of such notice effectually prevent the gas from escaping, and wholly 
remove the cause of complaint, ~hey shall, for every sueh offence, forfeii 
the sum of fifty rupees for each day during which the gas shall be suffered 
to escape after the e."Kpiraiion of twenty-four hours from the service of 
such notice. 
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Penalt~ if 17. \Vhenever any water shall be fouled by the gas of the said Com-

f
wat1erdbbe pany, they shall forfeit to the person whose water shall be so fouled for 
ou e y gas. . 

every such offence a sum not exceeding five· :hundred rupees, and a further 

Power to 
examine gas 
pipes to 
ascertain 
cause of 
water being 
fouled.! 

sum not exceeding one hundred rupees for each day during which the 
offence shall continue after the expiration of twenty-four hours from the 
service of notice of such offence. 

18. For the purpose of ascertaining whether such water pe fouled by 
the gas of the said Company, the pe1:son to whom the water supposed to 
be :fouled shall belong may dig up the ground and examine the pipes, 
conduits and works of the said Company: provided that such person be
fore proceeding so to dig and examine shall give twenty-four hours' 
notice in writing to the said Company of the time at which such digging 
and examination is intended to take place, and shall give the like notice 
to the persons having the control or management of the road, pavement 
or place where such digging is to take plaee, and tl1ey shall be subject. 
to the like obligation of reinstating the said road and payment, and the 
same penalties for delay, or an;v· nonfeasance or misfeasance therein, as 
are hereinbefore provided with respect to roads and pavements broken 
up by the said Company :for the purpose of laying theh· pipes, and pro
vided further that the officers or· other persons acting on behalf of the 
Company may be present at such digging and examination as aforesaid. 

Expenses by 19. H, upon any such examination, it appear that such water has 
whom to be been :fouled by any gas belonging to the said Company, the expenses 
borne. of the digging, examination and repair of the street or place disturbed 

in any such examination shall be paid by the said Company, but, if upon 
such examinatjon, it appear that the water has not been fouled by the 
gas of the said Company, the person causing such examination to be made 
shall pay all such expenses, and shall also make good to the said Company 
any injury which may be ·occasioned to their woTks by such examination. 

20. The amount of the expenses of every such examination and repair 
Expenses 
how ascer. and of any injury done to the safa Company shall, in case of any dispute 
tained. about the same, together with the costs of ascertaining and recovering 

Liability to 
indictment 
for nuisanee. 

the same, be ascertained and recovered in the manner prescribed for the 
ascertainment and recovery of expenses in section 7 * * * * 1

• 

21. Nothing in this Act contained shall prevent the said Company 
£rom being liable to an indictment for nuisance, or to any other legal 
proceedings to which they may be liable, in consequence of making or 
supplying gas. 

eopies of 22. Copies of the memorandum and articles of association of the said 
memorandum Company and of every other instrument registered under the said "Joint 
and 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. Th1s Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 
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19 & 20 Viet •• Stock Companies Acts, 185f3 and 1857 ", as ~~nstituting. the regulations articl?q ?f 
c. 47. o£ the said Company, and a copy o£ every special resolution o£ a general associatton 
20 & 21 v· t . . • - ., • h 11 b and of regu· 
c. 14• 

10 
·• meetmg whereby any change shall have been, or at any time s a e, lations, eto., 

made in the regulations o£ the said Company, shall be kept at the office ~o be k~pt for 
. . h II. h b , th . t' mspectlOn-o£ the said Company m Bombay, and s a t ere e open to e mspec IOn 

of all persons during the usual hours of business o£ the said office; 

anJ copies of such memorandum and articles of association and of at offi~e of 

every other ~uch instrument, and o£ every special resolution as aforesaid, Company in 

shall also be deposited by the said Company as soon ~sit can be done after Bombay, 

the passing of this Act, or after the making of any such special.resolu-
tion hereafter to be made, in the Bombay Secretariat and also in the in Secretari

office of the Registrar of Joint Stock Companies, or, if there be no such at,Rand.o~ce 
. . d • of eg1strar 

officer, m the office of the person havmg the custody of the recor li of the of JointStock 
High Court o£ Judicature at Bombay, and shall there be filed; Companies. 

and an examined copy of any such filed copy as aforesaid, certified by Cop/e to be · 
and under the hand o£ the Registrar of Joint Stock Companies, or of ~he evi ence. 

person having the custody of the records o£ the said High Court, shall be 
good and sufficient evidence of such memorandum or articles of associa-
tion, instrument or special resolution, in all actions, suits and proceed-
ings whatsoever, whether. civil or criminal, to be had in any Court of 
justice, whether established by Royal Charter or not, or before any 
Magistrate or revenue or oth~r officer, and whether acting judicially, or 
in any proceeding preliminary ta a judicial inquiry throughout .the ter-
ritories within or subject to the Pl'esiden~y of 'Bombay. 

23. Al~ services of mesne or other process, and all notices whatsoever, Service of 
which by law or by the practice of anv Court wherein the said Company process on 

. shall sue or be sued, are required to b; made, served or given for any p'tir- Company. 

pose whatsoever to the said Company, shall and may be made, served and 
given, in addition to all ways and means by which the same may 1>ther-
wise be legally made, served and giyen, by leaving the same addressed to 
the managing agent. of the said Company at the office in Bombay of the 
said Corllpany. . 

24. Any penalties and forfeitures imposed by this Adt, and any Recov?ry of· 
damages and ex-penses the recovery of which is not hereinbefore specially penalties, etc. 

provided for, may respecHvely be recovered to the amount of fi.fty rupees 
by summary proceeding before a Magistra'te .. 

25. All penalties, forfeitures, damages and expenses adjudged due Levy by 
under this Act, if the amount be not otherwise paid, may be levied by dis- distress. 

tress and .sale of the goods and c_!J.attels of the party liable to pay the 
same, and the surplus arising from such goods and chattels, after satis-
fying such amount and the expenses of the distress and sale, shall be 
returned on demand to the· party whose goods shall have been distrained . ' cr mstead of proceeding by distress and sale, or in case of failure to 
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rea1ise by distress ·the whole or any part of any penalties, forfeitures,_ 
damages or expenses imposed or incurred under the provisions of this
Act, the person claiming sucJi penalty, forfeiture, damage or expense& 
may sue the person liable to pay the same in any Court of competent 
jurisdiction. 

26. No distress levied by virtue of this Act shall be deemed unlawful,. 
nor shall any party making the same be deemed a trespasser, on account 
of· any defect or want of form in the summons, conviction, warrant of 
distress or other proceeding relating thereto, nor shall any s~ch party be 
deemed a trespasser ab initio on account of any irregularity afterwards 
committed by him, but all persons agg]:'ieved by such irregularity may 
recover full satisfaction for the special damage in any Court of compehmt 
j utisdiction. 

Power to 2'7. It shall be lawful for the Governor in Council, by an order to be 
~~:~~~!~!ato published in the Bombay Government Gazette, to extend the provisions 
and Com- of this Act to any other town or place within or subject to the Presidency 
panies. of Bombay, and also to any other Joint Stock Company which may here

after be formed for the purpose of manufacturing and supplying gas and 
which may have been completely registered according to law. 

_ Interpreta
tion, 

28. The following words and expressions used in this Act shall have 
meanings hereby~assigned tci them, unless there be something in the sub
ject or context repugnant to such construction (that is to say)-

l * * * * * * 
The word " street " shall include any public passage or place, and 

any road, square, court, alley, highway, lane, gully or passage, whether a 
th0roughfare or not, over which the public have a right o£*way, and also 
the roadway over any public or railway-bridge or causeway, and over the 
approaches thereto. 

2* * * • * * 
The expression " town and suburbs o£ Bombay " mentioned in this 

Act comprises whatever has been hitherto included within the limits gen
erally known as the Islands of Bombay and Kolaba, together with all 
land or ground now or which may be hereafter reclaimed from the sea 
or harbour. 

1 The words " Words i!fiporting the singular number only. shaH include the. plural 
numbers and words importmg the plural number only shall mclude also the smgular 
number. Words importmg the masculine gender shall include females'" and the words 
" The word ' person ' shall include a corporation whether aggregate or sole" were 
repealed by the Bombay General Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B .. 
1his Schedule has been printed as an Appendix to the Bombay General Clauses Act, 1904 
(Bom. Act 1 of 1904), Vol. IV of this Code. 

- 2 The words " The word ' 1\Iagistrate' shall include any Magistrate of Police and 
vny Joint Magistrate or other person lawfully exercising the power of Magistrate actin(\ 
at or for the place or district where the matter requiring the cognizance o£ any such 
l\Iagistrate arises '' were repealed by ibid. 
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·THE EXEMPTIONS FRO:M LAND-REVENUE (NO. 2) . 
ACT, 1863~ 

CONTENTS . 

.SECTIO~S. 

1. [Repealed.] 
2. Power t() authorize nnu guarantee continuance, 'in perpetuity, 

of land in certain dishiets to. holders on terms and conditions 
agreed to. 

, Exceptions: 
Future tenure'of lands included in exceptions. 

3. 'Lands to which Act does not apply. 

4, 5. [Repealed.] 
6. Lands continued under section 2, clause 1, .to be heritable. and 

transferable property o£ holdei·s subject to fixed annual pay-
ment to Go.vernment. . 

Rules for ascertaining amount of assessment. 

7. Settlement under section 6, ns regards right to levy annual 
quit-rent, binding on rightf-ul owner as well as land-holiler. 

Baving o£ rights and remedies of rightful owner, his heirs and 
assigns, against holder, his heirs or as~igns. 

8. On proof of adjudication of title, J10lder exempt from quit-rent 
and from ful'ther inquiry- into ~itle. 

Proviso. 
9. Collector may sE:'rve notice on holder calling on him to state 

whether lle is willing to accept settleutent or demands formal 
inquiry into title. 

Language and form of notice. 
On whom to be Rerved. · 
Service when pE>rsons not resident withii1 district. 
Service when Reverul'·persous hold lands jointly. 
Service when holder known to reside in other district,, · 

' Rervice when no person ads for holder who cannot be found. 
Holder making no answer for six months deemed to haw chs· 

pensed with inquiry. 
E 
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SECTIONS. 

I£ no holder or owne'r discovered, land to be fully assessed. 
When sufficiency of ser.vice of notice or of reply thereto disputed. 

10. Conduct of inquiry, when claimed. 
Land held in excess of .that to which title is established to be 

fully assessed. 
Effect of exemption not being established. 

11. When holders demand trial and adj ndication, deposits to be 
made and security given. • 

Refund of deposits and assessment, with interest, if holdei' prove 
title. · 

Full amount of land-revenue levied if holder fail to prove title. 

12. Inquiry by whom to be held. 

13. Steps to be taken by claimant demanding inquiry. 
On failure to comply with requirements of clause 1, claim to be 

disallowed. 
Collector to .file papers for trial by himself, or forward them tc. 

other officer. 
Time of trial to be fixed. 
Notice thereof to claimant. 

14. Burd!'ln of proof of title on claimant demanding inquiry. 

15. Claimant allowed benefit of evidenre in GoYernmeut records 11r 

custody of public officer. 

16. 11rying authority n~t bound to admit in evidence certain sa.nads. 

· 17. Code of Civil Procedure applied to service of summons on, and 
attendance and examination of, witnesses. 

Office of Collector a Ci>il Com·t. 

18. Language of record of proceedings. 
Translation of decision to be given to daimaut. 
Court-fees Act applied. 

19. Decision in favour of continuancf:' of exemption to be :Hnal. 
Appeal by claimant from advers~ decision. 
Refund if appeal &ucceed. 
Forfeiture by claimant producing in appeal new evidence not 

produced at original trial. 
Court-fees Act applied. 
Bar to setting aside Co11eetor's derision. 

:.;(). When exemption elaimed under sanad, etc., ma;· he r~dmitted in 
terms of grant. 

Officers rE>cognized as authorized to grant or re>oke sanads, etc. 

21. Admission of claims to exemption in >irtue of prescription. 
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SECTIONS. 

22. Conditions on which admitted prescriptive title to continue tc 
. be recognized. . 

23. Prescriptive title when not admitted. 

24. Sanad, etc., o£ prescriptive enjoyment not sufficient title in so 
far as exemption annulled by order issued by present or former 
Government, etc. " 

Deed or _enjoyment under recognized tenure when not ~ufflcieut 
• title. 
Title when aff~cted only to extent o£ assessment made and rea-

lized. 

25. Adoptions when not admitted. 

26. Application of sections 20 to 25. 

~7. [Repealed.] 
28. Appeal from proceedings of officers ma4jng settlement.· 

29. [Repealed.] 
30. Quit-rents how levied . 

.31. Power to enter lands to measure or assess same. 

32. Interpretation-clause. 

ScnEDULI!. 

BOMJ3AY ACT No. VII oF 1863.1 

[TnE ExEMPTioNs .FROM 
1
LAND-REVENUE (No. 2) AcT, 1863.] 1 

[2nd htly, 1863.] 

An Act for the summary settlement of o.laims to exemption from 
the payment of Government land-revenue, and for regulat· 
ing the tetms upon which such exemption shall be recognized 
in future, in those parts of the Bombay Presidency which 
are not subject to the operation of 2 Act XI of 1852 of the 
Council of India. .. . 

WHEREAS in districts which are not subject to the operation o£ 2 Act Preamble. 

XI of 1852 it is expedient to provide, with certain exceptions, £or tl1e 

. 
1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1862, 

Supp!<ament, p. 635; for Report of the Select Committee,· Bee ibid, p. 742; and for Pro· 
·t'eedings in Council, see ibid, p. 715, and ibid, 1863, pp. 209 and 234. 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), VoL V of this Code. 

As to the application of Born. Ao~ 7 of 1863, see .the Bombay Lan4,-revenue Code, 
1879 (Born. Act 5 of 1879), s. 127, iTifra. ~ 

2 Vol. I of this Code. 
E2 
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summary settlement of all claims t? hold land, wholly or partially exempt 
:from payment of. .land-revenue, and for re(l'ulatin!l' the terms on which 

• b 0 

such exemphon shall be recognized in future so as to preclude all doubt 
in regard to the relative rights of Government and the holders of such 
lands, and :furthe1· to make provision for the exceptions aforesaid ; It is 
hereby enacted:- · ' 

1. [Repeal.] Rep., Act XII of 1873. 

Power ~o 2. Clause 1st.-When the holders o:f lands in any of the sajd districts 
authorae and ( . t d . 1 2 f .h. . ) h ld . h h 11 -gaarantee except as IS excep e m c ause o t IS section , e e1t er w o y or 
?ontinuan~e, partially exempt from the payment o£ Government land-revenue, shall 
m perpet•Jity, t t th t d d't' h · .l' 3 'b d · f . of land In consen o e erms an con 1 wns ere1naJ ter nescn e , m pre ere nee 
d~rt~ to being obliged to prove -their tWe to the exemption enjoved by them, 
h~l~~~!8o~ 1t shall be lawful for the Governor in Council to finally ~uthorize anci 
termd~ ~nd guarantee by sa:nad the continuance, ju perpetuitv, of the said land to 
con ttiOns h 'd h ld h · h · d · h " 'd d b · agreed to. t e sa1 o ers, t e1r eus an ass1gns, upon t e sa1 terms, an su Jed 

to. the said conditions. 

Except:ons. Clause 2nd.-The except-ed cases to which the authority of adjustment 

Future tenure 
of lands 
included in 
exceptions. 

and gu~rantee vested in the Governor in Council by this provision shaH 
not extend are as follows:-

1st-lands held under treaiw: 

2nd-lands granted or held as saranjam, or on a similar political 
tenure: 

3rd-lands held £or service: 

4th-lands already formally udjudiC"ated' to be not continuable here• 
ditarily. )__,! 

Clau.se 3rd.-lst-Land~ held under treaty shall eontinue to be held' 
according to the terms o£ such treaty. 

2nd-Land~ granted or h.eld as saranjam, or on similar political tenurE', 
shall be resumable or continuable }n such manner, and on such terms, a1r 
Government, on political consirletations, may-, from time to time, see fit 
to 1determine . 

.3·nl-Lands held for service shall be rpsumable or continuable mHler 
such general rules as Government may think proper, from time to time,. 
to lay down. · 

-----------------------------------~----------------
' See in this connection rnle 10 d Scl',edule :S of Act 11 of 1852 (Titles to rent-fre& 

e!'tates) in Vol. I of this Code:. 
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4th-Lands already formally adjudicated to be not continuable here· 
Jitarily shall continue to be held ar.rordiug to the decision-passed in each 
-case. 

Clause 4th.-[ Rep. Act X of 1876.] 

3. 'This Act shall not apply to lands which, in villages held oil Lands to, 
t.aluqdari bhagdarf narwadari khoti oi.· other similar tenure may have. which Acl,.. 

' ' ' ' ' ' does not 
been partially or wholly alienated by the present or former holders of apply. 

the said ~illages or by any_ one of them; and, in the event of the manage· 
ment of such villages being u t any time resumed by Government; alJ 
land so alienated. shall r(ryert to Government unaffected by the acts ol 
the holders or any of them, so far as the public revenue is concerned, but 
without prejudice in other re!Spects to the rights of individuals. 

4, 5.-[Comm1ttation of .cesses, etc., _and of occasional assessments.] 
Rep. (locally) Bom. Act V of 1879. 

6. When the Governor in Council shall, under clause 1 of section 2, Land~lonti• 
finally authorize and guarantee the continuance, in perpetui~y, to thf.:l ~!~1onn2~er 
holders, their heirs and assigns, of land wh~lly or partially exempt from clause I, 

the ordinary payment of annual land-revenue, the said lands shall (subject ~~r~:able and 

io the enactments' contained in section 7 * * *1) be the heritable and transferable 

i1ansferable property of the said holders, their heirs and assigns, without ~~~a!:!; of 
restriction as to adoption, collateral succession or transfer; and such subject to 

1 
lands shall thenceforth be continu~d, in perpetuity, subject to a fixed:!;~:!:~~ 
.annual payment to Government, calculated at the rate of two annas fo1• Goverpment. 

each rupee of the assessment, which assessment shall be ascet·tainable 
under the following rules : · 

Rule 1.-The assessment of lands other than those specified in rule 2 Rules f?r. 
shall, with respect io land'3 which, have already been assessed by the ::~~~;n~rg 
l'evenue-s'Ul'vey now in progress, be the assessment already imposed upon assessment. 

those lands by that revenue-survey, and, with respect to lands which have 
not yet been assessed by that revenue-survey, shall be such assessment 
t'S shall be agreed on by the Collector or settling officer and the owner 

· or holder of the lands, which shall be final: and, in failure of their agrel!· 
ment, it shall be the existing rental of the lands until the revenue-survey 
now in progress shall have placed a new assessment thereon, after which 
the assessment so placed ·by the said revenue-survey shall be understood 
to be the assessment. · · 

And it shall be lawful for the duly authoriied officers of Government 
'employed in the said revenue-sm:;ey to enter upon all lands not 

1 The words " of this Act " were repealed by the Bombay General Clause~ Act, 1886 
(Born. Act 3 of 1886). Sche.dule B. This Schedule has been printed as an Appendix: to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1004), Vol. IV of thio Code. 
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heretofore assessed by such revenue-survey, for the purpose of fixing and 
making such assessment thereof. 

Rul~ 2.-The assessment of lands of such an exceptional character 
as not to be assessaole under the revenue-survey rules shall be in the dis- -
~retion of the Revenue-officers of Government, which discretion shall be

~ guided, so :far as may be, by the rate at which similar land in the same
district belonging to Government is let, due regard being had by the
said Revenue-officers to all equitable considerations affecting such lands . . 

Shares of the revenues of villages (such us amals) shall be assessed 
for the purposes of this Act at the value thereof, calculated at the average
shown by such accon.nts of actual realizations by the holders as are fort-h~ 
coming for the ten years immediately preceding the promulgation of these
rules. 

Rule 3.-Lands for which a Judi, salaini or other quit-rent or land
tax, under whatever denomination, is already paid to Government or may 
be payable to Government under the sections last preceding, instead ol 
being liable to only one-eighth of the assessment, shall, in addition to 
the annual amount of such judi, salami, quit-rent or other tax aforesaid, 
be liable to a further annual quit-rent equal to one-eighth of the sum by 
which the annual or average annual amount otsuch judi, salami or othe1' 
quit-rent or tax aforesaid may :fall short of the as8essment. 

Rule 4.-Quit-rent ·imposed under this section (section 6) shall b6' 
fixed in perpetuity, and shall not be liable to increase or decrease on any 
new assessment, save in so far as is --above in rule 1 of this section (section 
6) provided to the contrary, in the case of lands which have not been 
already assessed by the revenue-survey now in progress. · 

Rule 6.-The whole of the exempt lands found in the possession of 
each holder, even if in excess of the original alienation, shall be conti
nued according to the provisions of this section (section 6) and the rules 
thereunto annexed, and snbject to the enactments contained in section 
"'! .. 

'1 . . A.ny settlement made by the Governor in Coun<'il with the holder Settlement 
under section 
6, as regards of land held wholly or partially exempt from the payment of land-
right t

1
o leyty revenue in accordance with section 6 * '* n and the rules annexfd b 

-a.nnua qm - • • 
rent, bind- the· said section, shall, so far as the r1ght of Government to le-vv th~ 
1f·ng

1 
on right- annual quit-rent mentioned in the said section is concerned, not. onlv 

u owner as . . . . . . _ " 
well as land- be bmdmg upon such holder, lns hens and as~Jgns, but also on th€' 
holder. rightful owner, his heirs and assigns, whosoever such rightful owDP.r may 

be: 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. Act 3 of 1886). Schedule B. ThJs Schedule has been printed as an Appendix to 
the Bomoay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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Provided ~lways .that the said rightful owner, his heirs and assigns, s.a.ving ol 

.t.i1;;ll-not by this Act, or anything tb,_erein contained, be deprived of ~~!!ili~~~f 
anv rights or remedies HI * * * to which he or thev would be rightful 

.. I d , h 'd h ld h' h , , f t"h owner his entlt e agamst t e sal · o er, IS e1rs or assigns, or e recovery heirs ~nd 
of the said lands or any part thereof, if this Act had not been passed; assi~ns, 

d ' h £ h · h f 1 h' h " · ' agamst an m t e event o t e r1g t u owner, Is ens or assigns, recovermgholder, his 
the said lands or any part thereof, from the said holder, his heirs or hei~s or 
assigns, any declaration, guarantee or settlement made by the Governo,ra.ssJgns. 
in Council under or in accordance with sections 2 and 6 * * *2

, and 
the rules annexed ·to the said section 6, with respeCt to the said lands, 
while the same were in the possession of the said holder, shall accrue to 
the benefit of the said rightful owner, his heirs and assigns. 

, 8. \Vhenever a holder of alienated lands, on being called upon, under On proof {lf . 
the rules to be hereinafter E-nartE>d, to declare if he consents to the quit- afj?1ic~ti1~1 

rent described in. section 6, shall plead that his title has already been ~x!!;t f~o~r 
formally adjudicated, then on proof of such adjudication, and provided {uit·rrt:nd 
the case do not fall under case 4 of clause 2, section 2, the said holder i~~~ir;)~tC: 
shall be exempt both from liability to the said quit-rent and from any title. 
further inquiry into title: 

Provid~d, however, that, if the said holder, for the purpose of en- Proviso. 
larging the scope of the former adjudication, or for other reason, l'lhal1 
apply to have h~s holding brought under the settlement described in the 
second and following sections a * *, he shall be permitted to· "do 

• so:· and the lands shall thencE-forth be held with all the privileges con
ferred by the said settlement and subject to all its conditions as ii no 
previous a4judication had been made. 

9. Clause l~t.-ln order to ascertain whether a holdE-r of lands, wholly Collector may 
or partially exempt from payment of land-revenue, desires to accept the serve 

1
notioe 

settlement described in sections 6 and 7 * * *2 , it shall be ~~ft~gd~~ ·. 
lawful for th(l Collector of each 3* * * district, or for any other him to stat~ 
ffi :J 1 I • d 1. h · b . whether he ;s o cer uu y aut. 10r1t.e oy 1m, to ·serve or to cause to e served a nohce in willing to 

writing upon the holder of Auch lands, calling upon him to state whether accept settle· 
h , '11" d b 'd b 1 1 f . mentor e IS Wl mg t.o accept an a .1 e y t 1e sett ement n oresa1d, Ol' whetl1er demands 
lu'l rlE'mands formal inquiry into his title. for.ma.~ in- · 

"' quuy mto 
title .. 

Glause 2nd.-The noti~e shall be in the prevailing· language of the Language 
3* * * district in which the lands are Rituate, and shall E-xplain tho and f~rm 
nature of thE' alternatiYes offf'red on the p:ut· of Government. of notice. 

' The words " ei+.her at law or in equity " ·were repealed by the Repealing Act, ia76 
(12 of 1876). 

~ The W'lrds " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(13om. Act .3 of 1386), Schedule B. Thts Schedule has been printed as an· Appendix to 
the Bombay Genera! Clauses Act, 1904 (Born. Act 1 of-1904), Vol. IV of this Code. 

• The words " collectorate or " were repealed . by ibid. . · 
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.Clause 37'd.-It shall be served upon the person holdinO', or reo·istered 
' 0 , 0 

in the Goverument land~1·egisters as holding, the lands wholly or partially 
e:£:empt from the land~revenue as aforesaid, if he be resident within the 
limits of the 1[district]. 

Service when Clause 4th.-H such. persons .as last afores~id be not resident within 
F:~~e~~ ~i~h· the 1 [district J, the notice shall be served upon any person '3.cting for 
in district. the aforesaid in respect of the lands. 

Service when Clause 6th.-When more persons than one hold jointly land.s wholly or 
!~;:rh:~~er- partially exempt from land-revenue, service of notice upon any one of 
lands jointly, them shall in every case be sufficient. 

Service when Clause 6th.-I£ the holder be known to reside in another 1
[ district J of 

t~o!~:ld~n~wn the Bombay Presidency, and if there be no person acting for him in the 
other district. 1[district] in which the lands are situate, the notice shall be sent to the 

Collector of such other 1
[ district J and served or caused to be served by 

him. 

Service when Cldttse 7th,_:.!£ there be not 'any person acting for the holder, and ii 
f:rP;~~3:racts he cannot be found, the notice shall he served upon some one of the actual 
who cannot occupants of the land (if any), and a copy of such notice shall be posted 
be found. in the office of the Collector a.Jld of the chief ren,nue-officer of the taluqa 

Holder 
making no 
answer for 
six months, 
deemed to 
have dispen· 
Bed with 
inquiry. 

or other sub-division of the 1[district], and in the cham'i or most public 
·place in the village where the lands :h·e situate. · 

Clause 8th .-H within six 2* months after the sen-ice of such 
notice i11 manner aforesaid the person holding the lands wholly or par~ 
tially exempt from revenue as aforesaid, or his legally constituted agent, 
shall-not gh·e an answer in writing to such notice, stating clearly in such 
answer that he declines the settlement, and demanils an inquiry into the 
title to such e:xemp.tion as nfor<>saicl, he shall be deemed to have finally 
dispensed with such inquir~·, and tlte lands shall he dealt with under 
sections 2 and 6 3* * * and the rules annexed to ~aid section 6. 

If no holder If no holdeL' or owner can be discover~d, the land shall he fully 
or owner dis- assessed to the publie revenue, and shall continue to be so assesf:>ecl unless 
covered, land h II . h' h . . 1 II d b h 1 f 1' 't t' to be f11lly some persons s a , w1t lll t e penQc a owe y t e aw o 1m1 a 1ons, 
assessed. appear and prove his title to it. 

When suffi· 
ciencyof 
eervice of 
notice or of 

Clause .9th.--In the event of any dispute arising r•s to the sufficiency 
- o£ the service o:£ a11~· notice or notices under this section, or o£ any such 

reply as last aforesaid, or as to its meaning, or as to its having been 

1 This word was substituted for the word " collectorate " b~· the Bombay Ueneral 
Clauses Act, 1886 (Born. Act 3 of 1886), infra. 

1 The word " calendar " was repealed by ibid. 
1 The words " of this Act " were repealed by ibid. 
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-. . . b h" A' t tl tt ' . d'spute reply thereto given within the time reqmred y t IS c , · le ma e: so m 1 disputed. 
shall be inquired into by the officer appointed under sechon 12, and the 
.decision of such officer as aforesaid shall be final, and not open to appeal -
·or question in any Civil Court 1* * * or elsewhere. 

Except that- in any ca~e in which tht> notic<.> ... has been s.erved. by t~e 
aificer making an inquiry under this section, an appeal agamst h1s deci
-sion as to the sufficiency of such notice shall lie within thirty days to the 
a Commis13ioner 2* * * whose del'ision shnll he final. 

10. Clause lst.-ln the event of the holder upon whom notice has 9on~uct. of 
. 

1
. . - , . h . . h ll b InqUiry, when 

been served as last aforesaid c a1mmg inqmry, sue mqmry s a e claimed. 
conducted under the rules and according to the principles hereinafter 
·enacted. 

Clause 2nd,_.:_'fhe establishment of a title to exemption shall not Land held in 
.11 l d . d t b h ld excess of that preclude the levy of full assessment on a an ascertame o e e to which title 

in excess of that to which a title is established, and suc1. excess shall is established 
. to be fully 

forthwith be fully assessed. assessed. 

Clause 3rd.-In the event, upon such inquiry as aforesa.id, o£ there Effect o_f 

being a failure by the holde~· to establish a title to exemption from pay- :~:b;i~~nes. 
men~ of land-revenue, the lands to which he has failed· to establish such tablished. 
title shall forthwith become and be liable to pa~rment of annual revenue 
at the £till assessment. 

11. Clause .1st.-When the holders of lands, held wholly or partially Wd hen hold~rs 
f h f 1 d · d d . l d d' d' emand tr1al exempt rom t e payment o an -revenue, eman a tria an a JU 1· and adjudica· 

cation of their title under the provisions of section 10 a * "'', they tion, deposita 
.. -shall be required to deposit forthwith in the Oo1lector's treasury, or the!~d:e~t~i~;e 

treasury of the taluka iu which the lands are situated, a sum equal to given. 
one-eighth part of the annual assessment of the land, ascertainable accord-
ing to rules 1 and 2 of section 6 - 3* ·• * and thereafter to continue, 
io pay annually an eighth of the said assessment as it becomes due from 
the date o~ such demand £or trial' until the date of, such adjudication, 
and to furnish satisfaetory security for the payment of the remaining 
-seven-eighths thereof, in case of their failure to prove the title to exemp· 
tion asserted by them, and, in default of their making such deposits and 
furnishing such satisfactory security, the full assessment of the land, 
which is to be the subject of inquiry, shall be leYied, pendin()' lthe ad-
judication. I:' 

1 The words " or Court of Law or Equity " were repealed by the Repealing Act 187!> 
{12 of 1876). • ' 

2 The word " Revenue " before " Commissioner " and the words " of the Dlvision " 
1\fter' " Commiss.ioner " were repealed by the Bombay General Clauses A<lt. 1886 (Born. 
Act 3 of 1886), tnfra. 

1 The :-vords " of this Act " were repealed by ibid. 
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Clause 2nd.-I£ the inquiry result in the e~>tablishment of the asserted 
title, the holder, or, in the event of his decease, his heir who succeeds to 
possession of the said land, shall be entitled to a refund of all deposits 
made and assessment levied under the provisions of ·this section pending 
such inquiry as aforesaid, and to interest thereon at the rate of five per 
cent. per annum. 

Cla1tse 31'd.-If the result of the inquiry be that the holder fa.il to prove
his title, the full amount of land-revenue assessable on the lands from 
the date of the holder's demand for h'ial shall be levied from the said 
holder and his :-~curity, or from either of them, any sums deposited or 
levied pending adjudication as aforesaid being taken in account of the 
same. 

12. \Yhen an inquiry is claimed under the proYisions of section 10 
* * *1

, such inquiry shall be held before the Collector * * *2 or, 
when specially authorized by GoYemment on that behalf, by any Assist
ant or Deputy Collector. 

13. 'When any claimant shall demand an inquiry as aforesaid, be 
:;,hall, within two months of notifying his intention to that effect, furnish 
the deposit and security required in such cases by section 11 * * u, 
and forward to the office of the Collector of the district a written 
statement, setting forth in detail the grounds on which the claim to 
exemption is founded, accompanied by copies o£ the original documents 
(if any) which he wishes to produce in support of the claim, and a list 
of such other e•idenre, whether written or oral, as he may desire to have· 
exhibited; and no further evidence beyond such documents and witnesses 
as may be specifically named in the said statement or its accompaniments 
shall be admitted in support of such claim without reason assigned to the 
~atisfaction o£ the tJ·ying authority. 

Clause 2nd.-I£ any claimant shall fail, within the time specified, 
to comply with the requirements of clause 1 of this section, except from 
unavoidable causes, to be proved to the satisfaction o:£ the Collector of the· 
district, his claim shall be £nally disallowed, and hi~ land shall be fully 
assessed forthwith. 

Collector to ('louse .3rd.-On rt>reint of the s::~id statemt>nt and arf'ompaniment!'l, 
f!i~nr~~~~r the Collector shall fil<> the-papers for trial before himself or forward them 
self, or for- for trial to any officer duly authorized under the section last preceding to :::! t~~~:.0 hold such inl}uiry; and the trying officer shall, with reasonable regard' 

1 The words " of this Act " were repealed bv the Bombay General Clauses Act 1886 
IBom. Act 3 of 1886). Schedule B. This Schedule has been' printed as an Appendix tO< 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Yo!. IV of this Code. 

2 The words " or Sub-Collector " were repealed by ibid. · 
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to the public·convenienc~ and that of all persons interested, fix a time' ai Time of trial 
· · I h I b d d · h to be fixed. which the tria s a 1 e procee e wit . . 

Due notice ~i the date fixed shall be given to lhe claimant, who shalJ :Notice 
. d 1 . . d . t 'th 11 there'li to be invited to appear jn person or by u y conshtute agen , WI a claimant. 

original documents, on the day appointed for hearing. 
14. Whensoever any claimant demands inquiry as aforesaid, the Burden of 
1 ' I h 11 . · · I' d b t 1 · l proof of title burc en o£ proof of tit e s a , m every mstance, 1e an e cas exc us1ve yon claimant 

upon the claimant, and it shall not be lawful for any Civil Court 1* * ~em~nding 
* * to place· the burden of proof upon -Government, or upon the officer mqUlry. 

or officers representing Government, of a right to levy the ordinary land-
revenue upon the lands the subject of any sueh inquiry as aforesaid; 

and it shall in P.VPry instance he presu;p1ed, until the contrary is dl.~. 
tinctly proved, that Government has the right to levy such ordinary 
land-revenue upon the lands the subject of any such inquiry as aforesaid. 

It is, however, hereby further provided that notlling in this section 
contained shall disentitle Government or its duly authorized officers to 
produce and give evidence in rebuttal or disproof of the alleged title to 
exemption aforesaid, if it seem to Government or its duly authorized 
officers desirable or necessary to prod nee and give such evidence. 

15. Anv claimant demanding an inquiry i~to his title shall be allowed Claimant 
th b fi • f 'd b f d • • h 1 f · h allowed bene· e ene t o any evi ence to e oun m t e recorc s o t e present or fit of evidence 
any :former Government, in custody o:f such public officer as is authorized in Govern· 
by the British Gov'ernment to have charge of the same, and such public i:ecn:st~~c;~s 
Qfficer shall be bound to search for and to produce Hie same on applicatioD public officer. 
made to him. 

16. The trying nuthorrity shall n~ be bound to admit any sanad Trying 
as evidence in support of a claim to exemption, which shall not bear an abuthority not 

I d h . h . ll , ound to · en orsement as avmg een .registered by a Co ector before the expll'a· admit in 
tion of one vear from the date on which 2section 42 oi Regulation XVII tev}dence cer• 
f h B b" c a f 82 . . am sanads. o t e om ay o e o 1 . 7 came mto force, i.e., i:l1e first September of 

that year. 

17. Clause 1st.-For 'the cond ud of the inquiry, the rules of thE' Code of Civil 
an d f C' 'l p 1 · d h · Procedure .._ o e o 1v1 roce( ure m regnr to. t e serv1ce of summons on, and applied to 
th~ attendance and e.xaminat.lon of, witnesst>s~ whe~h<"r culled by the service of 
elaimant or on the part of Government, shnll be follo~ed, except in so far !~~~t~~~3~· 
as may othe1·wise' be specified in this A<~t; an~e a~d ex-

aminatiOn of, 
-------·-_:__-----------------;--··----·--------····--··-·- witnesse~. 

' The words " or Court of Law or Equity " were repealed by the Bombay General 
Clauses Ac~, 1886 (Born. Act 3 of 1886), Schedule B. This....Schedule has been printed as 
an. Appendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904) Vol. IV of 
th1s Code. ' 

• ·s. 42 of Born. Reg. 17 of 1827 was repealed bv s. 1 of this Act. 
3 See now the Code of Civil Procedure (5 of '1908), General Acts, Vol. VI. 
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g~~~t~fr and the office of the Collector or other trying authority shall, foi 
a Civil Court. the purpose of this inquiry, be constituted a Court of civil judicature 

as contemplated b,Y the said Code. 

~~~~:to1e of 18. The Collector or ·other trying authority shall keep a record of hi~ 
proceedings. proceedings in the language generally ~poken in the zila. 

Tfra.dnsl.a~ion He shall also record in English his decision, with a full statement 
o eCJsiOn to £ l d h. 1 . . d . f be given to o t 1e groun s on \V 1r 1 it IS pa3se ; and a translatlon 9 such 
claimant. decision and statement shall, at, the close of the inquirJ', be giYen to 

Court-fees 
Act applied. 

Decision in 
favour of 
continuance 
of exemption 
to be final. 

Appeal by 
claimant 

. from ad verse 
decision. 

Refund if 
appeal suc
ceed. 

the claimant or party attending on his behalf. 

Clause 2nd.-Except in regard to the translation last aforesaid, and 
to the statement with accompaniments described in section 13, clause 1, 
the provisions of 1 [th<:> Court-fees Act, 18702 

,] shall be held applicable to 
all petitions or other papers presented by or on behalf of the claimant, 
and the cost of all stamps so required shall be borne wholly by the said 
claimant. 

19. Clause ]st.-If the decision of the Colle.ctor or tryinO' authoritv . • e • 
be in favour of the continuance of the exemption or any portion thereof, 
such exemption shall be arlmitted in terms of the decision, which shall 
be final. 

Clause 2nd.--If the decision be against the right o£ the claimant to 
the total or partial exemption claimerl, the claimant shall be at liberty 
to appeal to the Zila Court within ninety days from the date of that deci. 
sion: provided that the annual value of the exemption decided ·against be 
rupees fifty or upwards and that proceedings under section 10, clause 3, 
shall not in any case be stayed pe~ding the result of such appeal. 

Clause .3rd.-I£ the result of the appeal be in favour of the claim, the 
amount which may have been levied under section 10, clause 3, shall 
be refunded. , 

Fo~feiture by Clause 4th.-If any e\'idence, oral or documentary, not produced 
claimant pro- b f ] C ll · h · b d · d · ] · I ducing in e ore he 'o ector or try1ng nu.t ont.v, e a 1mtte m appN1 wihout 
appeal new the claimant showing sufficient cause w}ry such evidence was not previou;;;. 
evidence not · • · 1 
produced at ly produced, ann provmg that such cause was assigned to the Col ector, 
original trial. or adducing good reason for its not having been so assigned, the said 

Court-fees 
Act applied. 

rlaimant shall forfeit, eYen i£ the appeal be successful, all sums whirh 
may have been levied from him und<:>r section 10. 

Clause 5th.-The provisions o£ 1[the Court-fees Act, 18702
,] shall be VII of IS70. 

applicable to all proceedings under appeal. 

1 These words were substituted for the words " the Stamp Act " by the Amending 
Act, 1895 (16 of 1895), VoL I of this Code. 

2 General Acts, Vol. II. 
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. . ll . · th 't h lJ Bar to setting Clause 6th.-The deciSJOn of the Co ector or trymg au orl Y s a aside Collect· 

not be liable to be set aside on appeal, on account of want of form or on or's deqision. 

'any other technical ground. ' 

20 Clause ist.---When oexemptio~ is claimed under a sanad or other \Yhen1e;remdp-
• · t10n c ume 

writing granted by the present or any former Government, or by any under sanad, 

of their officers possessing authority to grant the same, exempt.ion shall be =~~i::a ~ 
admitted in terms of the grant, unless evidence be forthcommg to show terms of 

that the terms of such grant did not take effect or. were subsequently grant. 

modified, cancelled or revoked by competent authority. 

Cla.use 2n'd.-The public officers specified in the 1* Schedule are o.fficersrecog

recognized to have possessed authority under former Governments to =~~~~rl~ed to 

grant or revoke saiiads or other writings, exempting- l~nd. either wholly grant or 
· 11 £ Ji f 1 d · revoke or parba y rom t e payment o an -revenue. sanads, etc. 

21~ Claims to exemptio~ from payment ·of ]and-revenue, in virtue of Ad!llission of 
· t' h 11 b d 'tt d d h £ 11 ' ' t claims -to ex. prescr1p 1on, s a e a rm e un er t e .o owmg cu•rums ances :- emption in 

Clau3e 1st.-When land situated in districts ceded by or conquered vir~ue. of pre-
, ·. scr1pt10n. 

from tne Peshwa after 1803 is proved to have been held by any person, ' 
his heirs or others deriving right from him, wholly orpartially exempt 
from payment of land-revenue, under a tenure recognized by the custom 
of the country, for sixty years in succession next preceding the date of 
this Act; or when land situated in any other district is proved to have 
been held in like manner for thhty years as aforesaid. 

Clause 2nd.-Provided, however, that, whenever exemption has been 
enjoyed un~er a sanad or other writing, no title by prescription shall be 
admitted unless the full period required under the last preceding clause 
shall have lapsed subsequent to the expiry of th\3. title under the sanad 
or writing aforesaid. · 

I 

Clause 3rd.-And that in no case shall a title to prescription be ad-
mitted in respect to Government lands alienated .sinee the British Govern· 
ment obtained possession of the country, and without. its permission. 

Clause 4th.-And further, that the exemption during the periods ol 
·sixty and thirty years, respectively, as detailed in clause 1 o£ this section; 
Qe proved to have been enjoyed in strict conformity with the conditions 
o£ the recognized tenure under which it is claimed. 

22. A prescriptive titlE' admitted under the preceding section shalJ Col!-diti~ns .on 

rontinue to be r:cognized or1ly .in ronfor'mity .with the ;onditions of tl1e :e~c~:~~.j~. 
tenure under whJCh the exemphon has been hitherto enJoyed. tive ~itle to 

contmueto btt 
----------~---------=----------recognized. 

1 The word '' annexed " was repPaled by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), 'Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV. of 'this Code. 



66 Ea:emptions from Land-re1.:enue. [186~: Bom: Act VII. 

~rescriptive 23. A prescriptive title u~der section 21 shall not be admitted in 
tnle when not 
admitted. respect to any land held for service, or on a ten me implying an obligation 

of service; whether such service be performed or not. 

Sanad, etc., of 24. Clause I st.-A sanad or other writing under section 20, of pres· 
pr?scriptive 
enJoyment criptive enjoyment under a recognized tenure as described in section 21, 
~o1t ~ufficifent shall not be conside1:ed a sufficient tit1e, in so far as the exemption has 
t1t e 1n so ar . . -
as exemption been wholly or partially annulled hy an order 1ssued by the present or 
annul~ed by anv former Government or bv anv public officer pos.>essed under a former 
order 1ssued .; ' ., .; 
by present or Government of full and sufficient authority to grant deeds exempting 
fGormer t lands from the pavment of public revenue, or so far as the·Iand lias been 

overnmen, • 
~tc. assessed under an order, not subsequently recalled, issued by any of the 

Deed or 
enjoyment 
under recog. 
nized tenure 
when not 
sufficient 
title. 

said public officers a:rid such assessment has been realized. 

Clause 2nd.-N or shall such a det:d or writing, or such enjoyment 
·under a recognized tenure,-be considered as...a sufficient title: if the land 
has been subsequently assessed for the period of twelve (12) years like 
other land of the same description enjoying no exemption, and the assess
ment has been realized but without prejudice to any suit filed in support of 
the title to- exemption before the completion of the said period. 

Tffitletwdhen Clause 3rd.-A.nd, where the assessment so levied for twelYe (12) 
a eo e . · 
.onlytoextent years has not been to the .extent of that 1mposed on land o£ the same 
of adssessdment description enJ' oving no exemption, such assessment shall affect the title 
ma e an •· 
realized. only to the extent of the assessment so made and realized. . 

.Adopti9ns 25. Adoptions unreroe:nized by the prc·sent or former Government or 
when not '-' -
:admitted. · '>y one o£ their public officers possessed of competent authority shall not 

be admitted in any cases in which a chim to exemption is founded on 
a grant limiting succession to lineal descent . 

.Application . 26. The provisions of sections .20 to 25 shall be of general application 
,t; ~~~tions 20 i_n all cases in which inquiry may have to be made, and shall not be con· 

fined to cases in which inquiry ma~r haYe been demanded under section 
10 * * *1 

Appeal from 
proceedings 
of officers 
making set
tlement.· 

27. [Pending zn·oceedingJ. J Rep. A.rt. XII of 1873. 

28. "\Vhen nny settlement of a claim or claims to total or partial 
exemption from land-revenue has been made by the GoYernor in Council, 
or any duly authorized officer of GoYernnient 1mder this Act, * * " 
* * * *2

, any appeal from or against the proceedings, orders or 

1 The words " of this Act" were repealed by the Bombav General Clauses Act, 1886 
(Born . .Act 3 of 1886), Schedule B. Th1s Schedule has been' printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

2 The words " it shall not be competent for any Civil Court, or Court of Law or 
Equity to question such settlement, so far as regards the right of Government to levy 
from the holder or holders of the lands for the ~me being the annual quit-rents mentioned 
in the second and sixth sections of the said Act." were repealed by the Bombay Revenue 
Jurisdiction Act, 1876 (10 of 1876), Vol. I of thts Code. 
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.acts Of the officers of Government engaged in making any such settlement 
shall be made to the Governor in Council or to such officer or officers as 
mav be appointed by the Governor in Council to take cognizance of such 
appeals, and shall not be cognizable by any other au~hority. 

29. [Bar of. suit.~ aga£n~·t Go1Jcrnment officers.] Rep. A.ct X of 
1876. 

30. All quit-rents payable under this Act shall be levied in the Quit-re~te 
. . . I . d . bl d th 1 . f how levied. manner m whiCh ordmary an -revenue 1s recovera e, an e c aim o 

·Government •to such quit-rents shall have precedence over any other 
debt, demand or claim whatsoever, whether in respect of mortgage, judg
mtmt, decree, execution or attachment, or otherwise, howsoever against 
the lands or' the holder or holders thereof. 

31. Whenever it shall be necessary either to measure or to assess any Power to 

lands in order to give effect to any of the provisions of this Act, it shall :~t!re~~~~! or 
be lawful for the Collector or officer duly authorized by him to enter upon assess same. 

the same at any time and from time to time for the purpose of making 
an assessment or assessments thereof. 

32. (.4.) [Number ana gender.] Rep. Bom. Act Ill of 1886. Interpreta

(B) the word "l~nds" shall, for the purposes of this Act, be .under· tion-olause. 

stood to include villages, portions of villages, shares of the revenue~ 
thereof, and landed estate of Ewery description: · 

(C) "political tenure" is tenure created !rom, or dependent upon, 
political considerations, the existence of which shall be determined by the 
Government: 

(D) the phrase " lands held for service " shall include lands specially 
granted, or held or contiriued·, nominally for the. performance of service, 
whether that service be actually performed or not, and Jands granted, 
held or continued, partly in considE.>ration of past service and partly £o1 
the performance of prospectivE.> service, but shall not include lands granted 
in consideration of past service only; and it is to be undE>rstood thai 
Government shall he competent to determine any question that ·may arise 
in giving effect to this Act as to whether or not any lands are lands held 
for service : 

(E) "formal adjudication " shall be held t<> mean final adjudication 
under any regulation of the Bombay Government, or final decision by the 
British Government or some authorized officer thereof: 

(F) £or the purposes of this Act, tile word "holder " shall be taken 
to signify the person who, by hhmelf, his tenants, sub-tenants or agents, 
iii in possession of the land held wholly or partially exempt £rom land· 
revenue assessment, and shall include a mortgagee in possession as afore-
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said. The committee, manager Ol' trustee of any temple, who may be in 
possession o£ such lands, shall be c:onsidel'ed the holder thereof: 

(G) t.he word " transfer " shall, for the pmposes of this Act, be taken 
to mean the permanent alienation of land by assignment, gift, sale, deed 
or other instrume11t, or otherwise howsoever, and also mortgage o£ the same 
under which possE>~'Iiori shall have passed or is to pass to the mortgagee. 

SCHEDULB. 

(See Section :20, Clause 2nd.) 

LIST OF OFFICERS wHo, u~DER FOR:\rER GovEn:s:>.m~Ts, HAD PowER To

coNFER GRANTS EXE~!PTING LANDS wHouy oR rARTIAUY FRmr TBF. 

PAYMEXT OF PGBLIC REVENUE .. 

UNDER THE .R':~JPERORS OF DELHI. 

Subadars o£ Provinces~ 

IN THE TERRITORIE§ THAT '\YERE S"CBJECT TO· THE PESHWA. 

The Peshwa. 

All officers holding tl1e mutalaki seal. 

All sarsubahdars in their districts. 

All superior local functionaries acting directly under the Peshwa, 
without the intervention o£ any superior authority, i:f the deeds bear date 
prior to 1803. 

The Gaikwrir considered as a sarsubahdar in the Peshwa's territm·Te~ 
to the north of the ~Iaihi, during the period tktt he held them in farm. 

Ix TRE TERRITOIUES THAT WERE srBTECT TO THE GA.nn'L~R. 

The Gaikwar. 

All officers holding thE> mutalakf seal. 

I~ THE TJ:RJtiTORIES TJIAT WERE snlJEC1 TO Scemu .. 

Srindia. 

His officers holding the mutalaki seal. 
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IN THE TERRITORIES THAT wERE st:nJECT TO Hor.KAR. 

Holkar. 

His officers holding the mutalaki seal. 

IN THE TERRITORIES THAT 'VERE SGRJECT TO 'IHE NIZ.AM • 

• 
The Nizam. 

IN THE DISTRICTS,THAT WERE St'BJECT TO THEM. 

The N awab of Surat. 
A 

The N a wab of Broach. 

BO~IBA.Y ACT No. II oF 1864.1 

[TnE BoMBAY STEAM-VESSELS AcT, 1864.] 1 

[22nd September, 1864.:1 

An Act to provide for the periodical survey of steam-vessels in 
the ports, harbours, rivers or waters of the Presidency of 
Bombay. 

PREA:YBLE. [ 2Rep. Act VI of 1884.] 

1 to 14. [Survey of Steam-vessels.] 2Rep. Act VI of1884. 

15. It is hereby declared that sections 292, 293, and 294 of the Sections 'f 

:Merchant Shipping Act (li & 18 Viet., cap. 104)3, and Schedule S oi ~~t;:rn~t 
that Act are and shall be applicable to all steam-vessels proceeding to. sea Act,_I854, 

f t 1 • th p 'd 1!. B b 't D d • applied to • rom any por or p ace m e res1 ency OJ. om ay or 1 s epen enc1es1 steam-vessel• 

and that, in calculating the penalties mentioned in the said section 293, proceeding to 
t b k 1 . l f l l' sea. from en rupees e ta en as t 1e eqmva ent or one poun< · ster mg. ports in 
___ _;___......,... ________________ , _______ Bombay. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1863, 
Supplement, p. 383; for Report of the Select Committee, 11ee ibid, p. 3g6; n.nd for Pro
ceedings in Council, l!ee ibid, pp. 406, 422, 483, and ibid, 1864, p. 226. 

Born. Act -2 of 1864 has been declared, by notification un~er the Scheduled Districlu 
Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force in the Province of Sind
s~e Appendix to Vol. I of this Code. 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol; V of this Code. 

2 General Acts, Vol. III. 
3 See now the Merchant Shipping Act, 1894 (57 & 58 Viet., cap. 60), Collection of 

Statutes relating to India, Vol. II. 
F 
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16, 17. [Trial of of/enfler.s}· Recovery of penalties and fees; Inter~ 
p1·etat£un.] Rep. 1A.ct VI of 1884. 

SCHEDULES A ASD B. 
(Form of Certificate.; Fees.) 

[Rep. 1Act Tll of 1884. J 

BOMBAY ACT No. I OF 1865.2 . 

[THE KHoTs LEASES AcT, 1S65.] 2 

[21st January, 1865.] 

An Act to provide for the survey, demarcation, assessment and 
administration of lands held under Government, in. the 
Dis~tricts belonging to the Bombay Presidency, and for the 
registration of the rights and interests of tl:e occupants o.f 
the same. 

PREAMBLE. [Rep. locally, Bom. Act Tl of 1879.] 

1 to 36. [Rep. locally, Bom. Act F of 1879.] 

Leases for 3 37. w·henever, .in the .. Ratmlgiri Collectorate and in the Raigarh, 
~~l2hd ::t\Ie- tlajpuri and Sanksi talukas of the Thana Collectorate, the Survey Settle
ment guar- ment is introduced into villages or estates held b;r Khots, it shall be 
~~~rea~:~Yto competent for the Superintendent of Survey or Settlement Officer, 
Khots in with the sanction of the Gcn.•rnor in Council, to grant the Khot 
~~aJi!g:~~tain a lease for the full period for which tl;e settlement may be guaranteed, 
talukas of in place of the annual agreements under which such villages have hither
~~ii';c~~~:te. to been held, and, further, the provisions of section 364 in respect to the 

1ight o£ permanent occupancy at the expiration of a settlement lease 
shall hold good in regard to those Yillages or e>;tates. 

Power to fix 338. It shall also be competent to such officer, with the sanction o£ 
demands of 
Khot on the .Governor in Council, to fix thB demands of the Khot on the tenant 
tenant a.t time-------------------------------
0£ survey. 1 General Acts, Vol. III. 

2 For Statement of Objects and Reasons, see Bombay Government Gazette, 1864, 
Supplement, p. 285; for Report of the Select Committee, see ibid, p. 364; and for Pro
ceedings in Council, see ibid, pp. 268, 554, 568 and 624. 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Co,;'.t;. 

Bombay Act 1 of 1865 has been declared by notification under the Scheduled Districts 
Act, 1874 (14 of 1874); General Acts, Vol. II, to be in force in the districts of Thar and 
Parkar and the Upper Sind Frontier-see Appendix to Vol. I o£ this Code. 

It was declared applicable to towns and cities by Bombay Jet 4 of 1868, which. 
however, has been repealed by the Bombay Land Revenue Code, 1879 (Bom. Act 5 of 
1879), in areas in which that Code is in force. 

Sections 37 and 38 of Bombay Act 1 of 1865 are repealed so far as they applv to 
any village in the Rat1uigiri or the Kol<iba District to which the Kholi Settlement :-\.ct. 
l8BO (Bom. Act 1 of 1880), extends or is extended. See in,tra. · 

' Section 36 was repealed (locally) by the Bombay Land Revenu~ Code, 1879 (Born. 
Act E of 1879), infra. 
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at the time o£ the general survey of a District, and the terms thus fixed 
shall hold good for the perio'd for which the settlement may be sanctioned. 

But this limitation of demand on the tenant shall not confer on him Proviso. 

any right of transfer by sale, mortgage or otherwise, where such did not 
exist before, and shall not affect the right of the Khot. to the reversion 
of all lands resigned by his tenant during the currency of the genera] 
lease. I 

39 to ~1. [Rep. locally, Bom. Act V of1879.] 

BOMBAY ACT No. III oli·1865.l 
[THE AcT FOR AvorDING ·wAGERS (AMENDMENT) AcT, 1865.] 1 

· [.11st July, 1866.] 

An Act to amend 2Act XXI of 1848 (for avoiding fVage1's). 
WHEREAS it is expedient, so far as regards the Presidency of Bombay, Preamble. 

to amend Act XXI of 18482 (for avoiding wagers); It is enacted as 
follows:- ' 

1. Ah contracts, whether by speaking, writing or otherwise, knowing· Contracts de

ly made to further or assist the entering into, effecting or carrying out ::Je:of~11 

agreements by way of gaming or wagering, nncl all contracts by way of 
security or guarantee for the performance of such agreements or contracts, 
shall be null and void; and no su'it shall be allowed in any Court of No suit 

Justice· for recovering any sum of money paid or payable in respect of ~~08~~~ 
any such contract or contracts, or any such ag·reement or agreements a!! contracts. 

aforesaid.· 
2. No suit sh~ll be allowed in any Court of Justice for recovering Norfor com· 

any commission, brokerage, fee or reward in respect of the knowingly mission or 

ff t . . t £ h k . 1 'd' . ff t' . brokerage, e ec mg or currymg ou , or o t e nowmg y a1 mg m e ec mg or ID eto., in 

carrying out, or ~therwise claimed or claimable in respect of, any such respect 

t b f . , h f of agree• agreemen , y way o gammg or wagermg or any sue contract as a ore· ments by way 

l'aid, whether the plaintiff in such suit be or be not a party to such last- of gaf!ling or 

t . d t t t f • · wagermg. men 1cme agreemen or con rae , or or recovermg any sum of money 
knowingly paid or payable on account of any persons by way of commis· 
sion, br~erage, fee or reward in respect ~f any such agreement by way 
of gaming or wagering or contract as aforesaid. 

. 
1 For Statement of Objects and Reasons, see Bombay Government Qg,zette, 1863·, 

Supplement, p. 420; for Report of the Select Committee, Bee ibid, p. 485; a.nd for Pro· 
ceeclings in Council, see Ibid, pp. 407, 452, 505, and ibid. 1864, pp. 407 and 507. 

The short title. was given by the Bombay Short. Titles Act, 1921 (Born. Act 2 of 
1921). Vol. V of th1s Code. 

Born. Act 3 of 1865 has been declared, by xt~~incation under the Scheduled Districts 
Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force in the Province of Sind
eee Appendix to Vol. I of this Code. 

2 Act 2.1 of.1848 was r.epealed by the Indian Contract Act, 1872 (9 of 1872), s. 1, but 
$ee the savmg m that section, General Acts, Vol. II. . 

F2 
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Religious Endou'n~ents (e'rl:tension to [1865: Bom. Act VII. 
Eanara). 

Pa;rments for 3. No guardian, executor, administrator, heir or personal represent
~~~~~r;:r~· ative of any deceased person shall be entitled to or allowed credit iD 
sonal ~epre- his accounts for or in respect of any payment by him on behalf of such 
sentativenot d d ( . h f a· b h' l.l! £ to be allowed ecease person .o1· m t e case o a gnar ran, on e a .l o any 
credit. minor), in respect o£ any such agreement or agreements as are 

Preamble. 

Act XX of 
1863 ex
tended to 
Kanara. 

mentioned in section 1 o.£ 1 Act XXI oi 1848 or in respect of any such 
contract or contracts, commission, brokerage, fee or reward, er money 
paid or payable in respect thereof as are respectively mentioned in the 
first and second sections of this Act. 

4. [Cons,truct?:on of Act.] f!,ep. Act XVI of 1896. 

5. [.Number and gender.] Rep. Bom .• -let III of 1886. 

• BOMBAY ACT No. VII oF 1865.2 

[T:m~ RELIGious, ExnowMENTS (ExTENSION TO KANARA) AcT, 18~5.] 2 

[5th December, 1865.] 

An Act to extend the .provisions of Act of the Governor General 
of India in Council, No. XX of 1863/ to the district of 
Kanara in the· Bombay Presidency. 

· \VnimEAS it is expedient to extend the provisions of Act No. XX of 
18633 (An Act to enable the Government to divest itself of the manage
ment of religio~ts endowments) to the district of Kanara in the Bombay 
Presidency; It is enacted as follows:-

1' 
1. The provisions of Act No. XX of 18633 are hereby extended to the 

district of Kanara in the Bombay Presidency. 

Notice or 2. A notice of the appointment of the committee refeiTed to in 
~f~~::t:~~- Section VII of Act XX of 18633 shall, if posted at the nuimlatdar's office, 

be equivalent to a N oti:fication of such appointment in the official 
Gazeite. 

Interpret a· 
tion. 

3. The words "Board " and "Board of Reve11ue," as used through
out Act XX of 18633

, shall, for the purposes of this Act, be held to 
mean the Revenue Con1missioner of the Division. 

1 Act 21 of 1848 was repealed by the Indian Contract Act, 1872 (9 of 1B72), but ue 
the saving in that section, General Acts, Vol. II. 

2 For Statement of Objects and Reasons, see Bombay Government Gazette, 1865, 
Supplement, p. 239; and for Proceedings in Councilr Sl'e ·ibicl, pp. 278 and 313. 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Code. 

3 The Religious Endowments Act, 1863 (20 of 1863), General Acts, Vol. J 
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. [27th December, 1865.] 

An Act to authorize taxation in the Province of Sindh for 
object~ of .public local utility and improvement. 

WHEREAS it is "expedient to provide fundq for local works of public Preamble. 

utility and improvement 2* * * * * * *; It is enacted as 
follows:- . 

1. It shall be lawful to levy for the purpose~ of this Act from alllancls Levy of local 
. h p . f s· dh t d' cess on lands. m t e rovmce o m . a cess no excee mg one anna on every rupee 
assessable to the ordinary iancl-1·evenue; ancl such cess shall . be levied 
in the same manner, and under the same rules, as the ordinary land-
revenue: 

Provided that in all cases where an assessment of land-revenue has been Levy o f cess 

authoritatively :fiied for a term of years before this Act comes into on: sdettled 
. . • 1an s. 

operation and no cess has been theretofore lev1ed upon such· assessment.: 
the cess ·authorized by this .Act to be levied shall not be levied until the 
expiration of such term: 

Provided also that, in respect of lands of which'a settlement for a term Cess on lands 

<>f years may be made after this Act comes into operation, such cess bEl ::::ie~et~ be 

imposed at the time when such settlement is made, and at no other period imposed at 
.J • h f h t time of settle--uurmg t e currency o t e erm. · ment. 

2. It, shall also be lawful, in the case of it).gfr and other alienat.ed Cessonalien· 

lands, to levy such cess at the rate 3 [Clf] five per centum on the assessable atedlands. 

value of those lands, instead of the rate-hereinbefore directed to be 
levied. 

3. It shall also be lawful to levy a -cess not exceeding one anna on Levy of cess 
every rupee leviable undt-r the head of land or sair revenue from all from farmers 

, f · f 1 1 . , h k f b 1 h' of land or sa,ir ariners o anc or. sa1r revenue w o may ta e arms su sequent y to t 1s revenue. 

Act coming in1o operation_:. 

4. It shall also be lawful to levy a shop-ta:x at rates according to Levy of shop. 

·classes to be approved and notified by the Commissioner in Sindh from ta.x. 
time to time, bu~ in no case exceeding rupees ten per annum for each 

1 For Statement of Objects a.nd Reasons, see Bombay Government Gazette, 1865, 
Supplement, p. 230; for Report of the Select Committee, see ibid, p. 261; and for P'ro
<:eedings in Council, see ibid, pp. 254, 278 a.nd 310. 

For the short title, see s. 2 of the Bombay Local Boards Act, 1884 (Born. Act 1 of 
1884), infra. 

The net proceeds of the cess on land and of the shop-tax)evied under Born. Act 8 of 
1865 are to be credited to the Local Fund constituted by the Bomb~ty Local Boards Act, 
1884 (Rom. Act 1 of 1884)-see s. 44 of that Act, infra. 

• The words " and to aid in defraying the expense of the Department of Public 
Works in the Province of Sindh " were repealed by the Bombay Local Boards Act, 1884 
(Born. Act 1 of 1884), infra. · 

3 This word was substituted for the words " heretofore customarily levied, namely " 
by the Bombay Local Boards Act, 1884 (Born. Act 1 of 1884), infra. 
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shop, and such tax ;:>hall be leviable from all persons who carry on any 
profession, trade or employment :for gain, and use a shop or office :for 
the purpose, and shall be enforced in the same manner and under the 
same rules as are provided for the levy of land-revenue, so far as appli
cable. 

Cess and tax 5. The cess and tax to be levied under this Act shall be leYied by the 
?e;.i:S~~d Commissioner in Sindh under the orders of the Governor in Council- of 
h.,w-oQilected. Bombay, and shall be co1lected by such officers as the said Com"missioner, 

ac.ting under such orders. shall direct to collect the said cess and tax. 

6 to 8. [A.ssignment of zJortion of tatces to local fund committees; 
payment of 1'esidue to Goremment; account to be 1.-ept.J Rep. 1Bom. 
Act I of 1884. 

BOMBAY .A.CT No. VII oF 1866.2 

[TnE Bo:MBAY HINDU HEIRS' RELIEF AcT, 1866.] 

[31st Jfay, 1866.] 

An Act to limit the liability of a son, grandson or heir of a 
deceased Hindu for the debts of his ancestor, and the 
liability of the second husband of a Hindu widow for the 
debts of her deceased husband, and otherwise to amend the 
law or debtor and. creditor. 

Pxeamble. WHEREAS, according to the law in :force, as applied to Hindus by the 
High Court o£ Judicature at Bombay in the exercise o:£ its ordinary 
original civil jurisdiction, no son or grandson o£ a deceased Hindu is 
liable for ihe debts . of his ancestor merely by reason of his being 
such son or grandson, and no son, grandson or other heir of_ a 
deceased Hindu, who has received assets o:£ the deceased, is 
merely from that ,circumstr.nee liable for the debts of his ancestor 
beyond the amount of the itssets receivNl, r.nd no person man~'
ing a Hindu widow is liable in consequence of such marriage for the 
debts of her former or any prior deceased husband ; 

and whereas a different law is appliPd to Hindus by the Civil Courts 
which exercise jurisdiction in places beyond the local limits of the ordi
nary original civil jurisdiction of the said High Court, and it is expedient 

1 The Bombay Local Boards Act, 1884, infra. 
a For Statement of Objects and Reason~, see Bombay Government Gazette, 1886, 

Supplement, p. 320; for Heport of the Select Committee, see i(Jid, p. 357; and for 
Proceedings in Council. sec ibid, pp. 330, 352, 372 and 373. 

llombay Act 7 of 1866 has been declared by notification under the Scheduled Districts 
Act, 1874 (14 of 1874), General Acts, Vol. II, to be in force in the ProYince 0f Sind-se~ 
Appendix to Vol. I of this Code. · 
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to amend 'the law as applied by such other Courts, and to make the 
law jn that respect uniform throughout the Presidency of Bombay; 

and whereas it is also expedient to li.mit the liability o£ a Hindu for 
a family-debt contracted when he was unborn or under twenty-one years 

of age; 
It is hereby enacted and declared as follows :-
1. No son or grandson of a deceased Hindu shall, merely by reas-on Hindu son 

of his being such son or grandson, be liable to be sued for any of the ~~ffilab~!o:S 
debts of suc,}l deceased Hindu. such for debt 

of ancestor. 

2. No son, grandson or heir of. a deceased Hindu, who has by himself J!eir to be 

h . · d k · { · · t b 1 · t th hable as re· or IS agent rece1ve or ta en possesswn o any proper Y e ongmg o e presentative 

deceased, shal1 be liable personally for any of the debts o£ the deceased, of deceased 

I b f h. h . . d t k · f ancestor mere y y reason o . IS avmg so receive or a ·en possesswn o any only to ex· 

such property; but the liability of such son, grandson or heir, in respect tent. ofassets 

of such debts, shall be as the rep1·esentative o£ such deceased Hindu and received. 

shall be limited to paying th£: sum out of and to the exte:ut of i!he property 
of the deceased which such son, grandson or heir or any other person, 
by his order or to his use, has received or taken possession of as afore· 
said, and which remains unapplied: ' 

Provided that, if any part of such property so received or taken Liability in ' 

possession of as aforesaid shall not have been duly applied by such son,~::~:~;;! 
grandson or heir, he .shall be liable personally for such debts to the extent oeived· aJ?-d 

of the property not duly applied by him. not apphed. 

3. [Pending suits. J Rep. Act XII of 187.3. 
4. No person who has married a Hindu widow shall, merely by H?sb~nd.of 

reason of such marriage, be liable for any of the debts of any prior de· ~~~~~hl~df; 
roeased husband o£ such widow * *: * *1 • debt of de-

. ceased formel' 
'l'tTh d . , husband. 

5. u ere a ebt is contracted after th1s Ar.t shall come mto operation Liability or 
Ly one or more members o£ an undivided Hindu family, under such cir- medD!-b.edr C\drf · · . un lVI e 
cumstances as that the same forms the debt of the undivided family, Hindu famll,v 
no member of such undivided family, who is unborn or under the age ol dforbftamily· , e S COil• 

t~·enty-one years at the tnue of the contracting o.f such debt, shall be ~ract~d dur· 

liable personally to pay the same, but such member shall only' be liable m~ hl~t . ~~~ 

to pay the same~ out of a11d to the. extent of the property of the undivi'ded -
Hindu family and of the separate property, if any, belonging to any 

1 The rest of section 4 which was as follows :-" and the provisions of this section 
may be ~sed as a d~fence by any such person who shall be defendant in a suit which may 
he pendmg at the ~tme when tliis Act comes into operation, and in which it is sought to 
m~ke, suc.J1 person !.table .for a~y .such debts merely by reason of his having married such 
Hmdu .wtdow and. m whtch ~utt Judgment shall not have. been pronounced before this Act 
to !Ties m~o operation; and wtth regard to the costs of any suit to which the provisions of 
tins se~twn shaJl ~pply, the same shall be dealt with by the 'Court which makes the 
de~ree m th~ smt, m the same way a.s such costs would have been dealt with had a decree 
been m~de m such suit before this Act had come into operation " was repealed by the 
Hepeahng Act, 1873 (12 of 1873). · · 
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'Jeceased members of the undivided family who were above the age of 
·twenty-one years at the time of the contracting the same, received or 
taken possession of by such member or any other person by his order o1' 
to his use and remaining unapplied, unless any part of such property so 
received or taken possession of as aforesaid shall not have been duly 
applied by such member, in which case. he shall be further liable person
ally for such clebt to the extent o£ the property not duly applied by him. 

Saving of 6. Except as provided in section 5 a * *, no thin~· in this Act 
~i:;~~k;f contained shall be construed as limiting or affecting the liability of any 
men;b.er of person as surviving member or one of the surviYing members of an un-
undlVtded 1' · 1 I TT • d , f - 'l £ d b t t d d h · Hindu family. ~ ln\ et __u_lll u ann y or nny e t con rae e un er sue Circumstance.~ 

as that the f>urviving member or surviving members of such undivided 
family is or are by-the law now in force liable to pay the same. 

Interpreta· 
ti~m. 

Short title. 

-

'1. Theterm "debts," as used in this Act, ~hall be construed to include 
all liabilities ansing out of any claims which could or might be enforced 
against a deceased Hindu himself if living, and for which a suit would 
lie against his representative 2 * * * · 

8. [Communcetnent of Act.] Rep. Act XII of 1873. 

9. 'This Act- may be cited for all purposes as the Bombay Hi~du 
Reirs' Relie£ Act, 1866. 

THE SINDH COURTS ACT, 1866. 

·CONTENTS. 

PREAMBLE. 

SECTION'S. 

1. Court of the Judicial Commissioner. 
lA. Jurisdiction of Judicial Commissioner. 
2. District Courts. 
3. Jurisdiction of District Court.' 
4. Subordinate Civil Courts. 

1 The words " of this Act '' ";ere repealed by the Bombay General Clauses Act. 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been reprinted as an Appendix to 
the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

2 The rest of section 7 which was as follows :-" and unless there be somethincr in 
the '::onte~t or subject repugnant to such constrll;ction, _words importing the singular n~Im
t>er shall mclude the plural number, and words 1mportmg the plural number shall include 
the singular number and words importing the masculine gender shall include females " was 
r~pealed by the Bombay General Clauses Act, 1886 (Born. Act .3 of 1886), infra. 
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:SCHEDULE. 

BOMBAY ACT No. XII oF 1866.1 

[TuR SnmH CouRTS AcT, 1866.]1 

[11th July, 1866.] 

An Act to declare the constitution of Courts of Civil and 
CriminalJudicature in the Province of Sindh. 

'1\~IIERE"AS it is expediE-nt to declare by law the eonstitution or the Courts Preambl<.'o 

"Of civil and criminal judicature in the Province of Sindh, and to provide 

1 For Statement of Objects and Reasons, see Bombay Gove;nment Gazette, 1864, 
'Supplement, p. 9; for Report of the Select Committee, see ibid, p. 537, and ibid, 1866, 
p, 337; and for Proceedings in Council, see ibid, 1864, p. 267, and ibid, 1866, pp. 315 and 
"371. 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921). Vol. V of this Code. ' · 
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for th<> due administration of justice th<>rein; It i.> declared and enacted 
as follo'Ws : - . 

Courtofthe 1[1. There shall be for the Province of Sindh a Court of the Judicial 
Judicial Com· C . . £ s· d (h . f II d h C f h d' . I missioner. omm1ss10ner . o ~ m erema ter ca e t e ourt o t e J u 1c1a 

Commissioner) which shall be the highest Com~t of Appeal in civil and 
criminal matters in the said Province and which shall be the District 
Court and Court of Session of Karachi. The Court of the Judicial Com
missioner shall consiet of three or 2* * * * mo1ie Judges, one of 
whom shall be the ,Judicial Commissioner of Sindh (herein-after called 
the ,Judicial Commissioner) and the others Additional Judicial Com
missioners. One of the Additional Judicial Commissioners shall be a 
barrister of not less than five years' standing. All Regulations, Acts, 
notifications and rules now in force and applying to the Sadr Court of 
Sindh shall, so far a's they are not inconsistent with this Act or with any 
notifications or rules hereafter duly published or made, be deemed to 
apply also to the Court of the ,Judicial Commissioner. 

Jurisdiction lA. The Judicial Commissioner and Additional Judicial Commis-
of ,Judicial 
Commis- sioners shall be appointed by the Local Government, by whom alone they -
sioner. shall be liable to be suspended or ren1owd. They shall, within the 

District 
Courts. 

Jurisdiction 
of District 
Court. 

District and Sessions Division of Ranichi, each o:f them exercise all the 
.imi~uiction and have all the powers of a .Judge of a District Court and , 
of a Sessions Judge; and all Regulations, Ads, notifications and rule~ 
now or h.ereafter in force and applying to the ,Judge of the District Coiut 
or Sessions ,Judge of Kanichi shall, so far as they are not inconsistent 
with this Act or with any notifications 6r rulE>s hereafter duly published 
or made, be deemed to apply also to eaeh such .T udicial Commissioner 
and Additional .Judicial Commissioner. J 

21. There shall be 'in each district in the Province o.f Sindh a Distrirt 
Court; anrl 3 [ save as hereinberore provided] every such Court shall be 
presided over by a ,J uclge appointed by the 4 [Local Government J, by 
whom only he shall he liable to be suspended or removed. 

3. The District Court shall, within the meaning of the 5Code of Civil VIII of 1850 

Procedure, be the principal Court of original ciYil jurisdiction in the 

1 Sections 1 and 1A were substituted for the original section 1 by the Sindh Courts 
Amendment Act, 1906 (Bom. Act 1 of 1906), Vol. IV of this Code. 

2 The words " with the sanction of the Government of India " were repealed by 
s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920). 

• These words were inserted by s. 3 of the Sindh Courts Amendment Act 1906 (.Bom 
Act 1 of 1906), Vol. IV of this Code. ' · 

4 These words were substituted by s. 9 of the Smdh Courts Amendment Act, 1906 
IBom. Act 1 of 1906), as am~nded by ~ .. 2 of the Bombay Repealing and Amending Act. 
1910 !Bom. Act 1 of 1910), vol. V of tillS Code. -

" See now the Code of Ch·il Procedure, 1908 (5 of 1908), Genera 1 Acts, Vol. VI. 
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districts in which it is established, and shall also exercise the jurisdiction 
XXV of 1861. vested in the Court of Session by the 'Code of Criminal Procedure or by 

any other law for the time bt>ing in force in the Province of Sindh. 

4. Tb.ere shall be, in each district in the ProYince of Sindh, so many Subordinate 

Subordinate Civil Courts as the 2 [Local Government] ·acting under the Civil Courts 

general control of the 3 [Go,~ernment of India J shall from time to ~ime 
· . .direct. 

Every suck Court shall be a Subordinate Court of original civil juris
diction ~ithin such limits as the Commissioner in Sinclh, with the sanc
tion of the 2[Local Government],· shall from time to time determine, 
and shall be presided over by a Judge appointed by the Commissioner 
in Sindh. 

5. Unle;;s otherwise provided by any law for the time being in force, Ju~sdiction 
the jurisdiction o£ every such Subordinate Court shall extend to all suits d!n~~o~ivil 
and proceedings of a civil nature wherein th.e value or subject-matter of Court. 

the claim shall not exceed five thousaJ!d rupees. 

6. A regular appeal shall lie from the· decisions o£ the. Judge of a Regular 

Di~trict Court in the ~xercise of his original eivil jurisdiction to the c~~~l~f~be 
JCourt of the Judicial Commissioner] whenever such appeal is allowable Judici~J 

VIII nf IB!'i9. under the ~Code of Civil Procedure or under any oth,er law for the· time ~~:e~.'s· 
being in force in the Province of Sindh. 

7. f4pplication.~ 111ay be jo1·warcled ·to Sadr Court by post.] Rep. 
Bom. Act -z of 1906. 

8. A regular appeal shall· lie from the decisions of the Judge of a Regular 

Subordinate Court to the District Court of the district within which such Da~pte~lstto 
c• b d' c • • , , IS riC 
i:'U or mate ourt 1s situated, whenever such appeal Is allowable under Court. 

Vlll of 1859, the 5Code o£ Civil Procedure or under any other law for the time beinl? 
in force in the Province o£ Sindh. 

6 [9. (1) It shall be competent to the Commissioner in Sindh to sus- S~spension 
pend or to remoYe from office for misbehaviour or nedect of duty any anf~ rebmodv;al • ~' o ~ u or I· 

.T udge of a Subordmate Court. nate Judge~. 

1 See now the Code of Criminal Procedure, 1898 (5 of 1898), General Acts, Vol. V. 
a These words were substituted for the words " Governor of Bombay in Council " 

by s. 9 of the Sindh Courts Amendment Act, 1906 (Bam. Act 1 of 1906), as amended 
by s. 2 of .the Bombay Repealing and. Amending Act, 1910 (Born. Act 1 of 1910), 
Vol. V of th1s Code. 

3 These words were substituted for the words " Governor-General of India in' Coun· 
C'il •· .bY s. 9 of the Sindh Courts Amendment Act, 1906 (Born. Act 1 of 1906) Vol. IV 
of thts Code. , ' 

' These words were substituted for the words "Sadr Court " by s. 9 (2) of the Sindh 
Courts Amendment Act, 1906 (Born. Act 1 of 1906), Vol. IV of this Code. 

: ·~ce ~ow the Code of. Civil Procedure, 1908 (5 of 1908), General Acts, Vol. VI. 
Sectton 9 was substituted by the Sindh Courts Amendment Act 1906 (Born Act 

1 of 1906), Vol. IV of this Code. · ' ' 
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(2) It sh::>.ll be competent to the Court of the .Judicial Commissioner to 
suspend from office any Judge of a Subordinate Court pending enquiry 
into his conduct. 

(3) Any District Judge may, whenever he sees urgent necessity for 
so doing, suspend from office any Subordinate Judge under his control. 
But whenever the District Judge suspends any such Subordinate Judge, 
he shall forthwith report the case to the Court of the Judicial Commis

sioner.] 
1 [9A. In additio11 to any other powers to make rules expressly or by 

implication conferred by this or any other Act, the Court_ of the Judicial 
Commissioner may, with'the sanction of the Local Government, from time 
to time, make rules consistent with this Act and any other enactment for 
the time being in force- ' 

(a) for the exercise by one O!' more of the Judges of the said Court 
of the original and appellate jurisdiction Yested in such 
Court: 

provided that all appellate or revisional jurisdiction other than that 
of a District or Sessions Court shall be exercised by a Bench 
of not less than two Judges ; 

(b) for the distribution of the civil and criminal business of the 
said Court ; and 

(c) for the determination of the bolida.,ys and vacations of the said 
Court.] 

1[9B. Section 575 of the 2Code of Civil Procedure shall not apply to XIV of lSS:.!. 

the Court or !he Judic'ial Commissioner. In that Court where any appeal 
is heard by a Bench of two or more Judges the a ppeat shall be decided 
in accordance with the opinion of such Judges or of the majority (if any) 

·-of such Judges. 

Where there is no such majority which eonrms in a judgment varying 
or reversmg the decree appealed against, such decree shall be affirmed: 

Provided that where the Bench hearing the appeal is composed of two 
Judges and the Judges composing the Bench differ in opinion as to tl,1e 
decision then the appeal may, in the d'iscretion of the J udiciai Commis
sioner, be either referred to a third Judge or re-heard by a Bench of at 
least three Judges; where the appeal is so referred or re-heard, it shall be 
decided according to the opinion of the majority (if any) of the Judges 
who have heard it, or, where there is no such majority which concurs in 
a judgment varying or reversing the decret.> uppenled. against, such decree 
shall be affirmed. J 

1 Ss. 9A to 9E were inserted bv s. 6 of the Siudh Courts Amendment Act, 1906 (Born. 
Act 1 of 1906), Vol, IV of this Code. 

2 See now the Code of Civil Procedure, 1908 (5 of 1908), General Acts, Vol. \T 
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1[9C. Sections 378 and 429 of the 2Coc;le of Criminal Procedure, 1898. DisP?Sil:l 

&hallJlot apply to the Court o£ the Judicial Commissioner. l1~ that Court ~~;~~lsl.nal 
in a criminal matter where any appeal or any case submitted under 
section 374 of the 2Code o£ Criminal Procedure, 1898, is heard by a 
Bench of two Judges the appeal or case shall be decided in accordance 

· ·with the opinion o£ such Judges, but where they differ the appeal or case 
shall, in the discretion of the J-udicial (iommissioner, be either referred 
to a third Judge and decided according to his ~pinion or t·e-heard by a 
Bench conE<isting· of thret: Judges and decided acr.or.ding to the opinio:ll" 
of the majority of sucb Judges. J --

1[9D. A Judge of the Court o£ the Judicial Commissioner shall, when When Judge 

sitting in a Benr:h of three or more Judges of that. Court as provided in of Jud~cia.l · 
, 9B ' C b h . b CommJs· sectiOn or section 9 , ut not ot erWifle, e competent to try any sioner's Court. 

'lppeal against a judgment, decree or order passed by himself whether may tty 
· '...J'l ' · 1 tt d t d' d' d' a.ppea 

8 
m a c1v1 or cnmma rna er an o a JU 1eate upon any procee mg con- against orders 

nected with, or arising out of, such judgment, decree or order, notwitb- t~sse; by 
standing anything contained in section 556 o£ the 2.Code o£ Criminal 

1
mse · 

Procedure, 1898.,] 
. 

1 
[

39E. The Court of the Judicial Commissioner shall record evidence Recording 

nwl judgments in such manner as it may by rule from time to time direct ~vdidencetal!-nd 
JU gmen s 1 

with the sanction o£ the JJocal Go-vernment, notwithstanding anything the Cou~t. of 

contained in the 4Code of Civil Procedure 1908 or the 2Code of Criminal the Ju~hcml 
' · ' . Comm111· 

Proced~re, 1898.] sioner. 

510. It shall be lawful for the Judicial Commissioner to appoint to Appoint· 

the Comt o:f the ,Judicial Commissioner and to the Subordinate Courts of ~:!v~l~f 
the district of Karachi, and for the Judge of a District Court o£ any other Cou~ 
district to appoint to such Court and to the Subordinate Courts of that officials. 

district so many and such officers as the Local Government, acting under 
the general control o£ the Government o£ India, shall from time to time 
direct, and, for misbehaviour on1eglert of duty, to suspend or remo\'e uny 
such officer: 

Provided that no officer wbo is in recejpt of a monthly saiary amount
ing to thirty rupees shall be removed without tl1e sanction o£ the Judicia] 
Commission~r : and 

1 See footnote 1 on p. 80, .~upra. 
2 General Acts, Vol. V. 
3 Section 9E was substituted by s. 2 of the Sindh Courts (Amendment) Act, 1916 

/Born. Act 2 of 1916), Vol. V of this Code. 
4 General Acts, Vol. VI. 
5 Section 10 was sub~tituted by the Sindh Courts Amendment Act, 1906 (Born. Act 

1 of 1906), Vol. IV of th1s Code. . ' 
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Provided also that all messeng€:rs, p£>ons and ministerial servants o£ 
a Subordinate Court may be appointed by the Judge o£ such Court, and 
that all bailiffs, mes;;engers, peons, and ministerial servants o£ a Subor
dinate Court may be suspended or removed bv the J ud(J'e of such Court 

< 0 ' 

subject to appeal to the Judicial Commissioner in the case o£ the district 
of Karachi and to the J uclge of the District Court in the case of any other 
district. 

11. Every Court shall use a seal on which shall be engraYed the title 
o£ such Court. 

12. The provi~ions of 1Regulation VIII of 1827 o£ the Bomba~" Code 
(A Regulation to provide for ·the formal recogm'tion of heirs, e:l.'ecutors 
and administrators, ana for the appointment of administrators' and 
managers of property by the Courts), and of 2Act XIX of 1841 (An Act 

.for the proteotion of mo'l.·eable and immoveqble zJroperty against 'lt'1'0ngjul, 
posses.~ion in cases of successions), 3* * * * * are hereby extended 
t0 the Province of Sindh. 

13, 14. [Affidavits and affiJ·matiom.] Rep. Act XFI of 1895. 

15. No decr(.>e £or payruent of deht passed by any Court· shall be 
executed against a defeitda.nt who is one of the persons mentioned in the 
schedule u * except in such manner as shall be Jirected in a special 
order by the Commissicrier in Simlh, to whom a copy of the decree and of 
the application for execution shall be forwarrlcd by the Court in which 
such application is presented. -

5[15A. (1) The Court of the Judicial Commissioner shall have general 
control over all Courts which may be subject to its appellate jurisdiction, 
and may, with the sanction of the Local Government, make rules for the 
supervision o£ the working of such Courts and for their visitation and 
inspection. 

(2) The Court of the Judicial Commissioner may, with similar sanc
tion, make rules for~ the due exercise by the District Judges of the general 
control vested in them over all Civil Courts within their respective 

1 Vol. I of this Code. 
2 General Acts, Vol. I. 
3 The words and figures " and so much as is now unrepealed of Act V of 1840 (An Act 

concerning the Oaths nnd Declamtions of Hindoos and Mahomedans) " were repealed bv 
the Repealing Act, 1873 (12 of 1873). · 

• The words " annexed to this Act " were repealed by the Bombay General Clauses 
Act, !886 (Born. Act 3 of 1886), Schedule B. This Schednle has been printed as an 
Appendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of 
this Code. 

s Section 15A was inserted by s. 8 of the Sindh Courts Amendment Act, 1906 (Born. 
Act 1 of 1906), Vol. IV of this Code. . 
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districts and for the visitation and inspection of such Courts by the 
District Judges or their assistants. J 

16. It shail' be coll}.petent to the 1[Court ot the Judicial Commis- Power to 

sioner, with the sanction of the 2[Local Government], to make rule:S fu~~d~i~ession 
for the qualific&tion and admission of proper persons to be pleaders in and remov;al 

C . h p . f s· dh - of pleaders: .any ourt m t e rovmce o m ; -

and it shall also be competent to the 1[Court of the Judicial Commis- to remove 
. ] d f t. .f • b h . and suspend s10ner to remove or to suspen rom prac 1ce, 10r m1s e avwur, any them. 

person so pdmitted to be a pleader. 

The rulet:~ made and sanctioned under this section shaH be published Publication 
· h. G - G 'tt of rules. m t e overnment aze e. 

1'1. The 1[Court of the Judicial Commissioner] shall from time to Court of 

time prescribe and reg-ulate the fees to be taken for any process issued Jcudici~l . ..., omnnssto:H'r 
by any Court the constitution o£ which is declared by this Act, or by any to prescribe· 

officer of any such Court, and also the fees which shall be payable in any fees. 

suit or proceeding in any such Court by any party to such suit or proceed· 
ing in respect of the fees of the pleader of any other party to such suit or 
proceeding. 

Tables of the fees so prescribed shall be published in the Government Publication 
Gazette. · of table of 

fees. 

18 to 20. [Falidation and 1'ndemnijication; cessation of J.urisdiction.J 
Rep. Act XII of 1873. 

21 .. Nothing contained in this Act shall be constnted to apply to that Certain places 

t . f th p . £ s· dh. h' h" . . h £ h p l't" 1 excepted from por 10n o e rovmce o m w IC IS now In c arge o t e o 1 lCa operation of 

Superintendent of Thar and Parkar; but all existing rules for the adminis- Act. 

tration o£ justice in that portion of the said Province shall continue in 
force in the same manner as if this Act had not been pHssed: 

3 [Provided that tbe Local Government may, by an order to be ~~b- Extension 

lished in the Bombay Government Gazette, alter or rescind any such ~~ctc; 1!~es 
rules or extend all or any of the provisions of the Act to th.e whole or to 
any part of _the said portion of the Province of Sindh. J 

1 These words were substituted for the words " Sadr Court " by s. 9 (2) of the 
Sindh Courts Amendment Act, 1906 (Born. Act 1 of 1906), Vol. IV of this Code. 

2 These words were substituted by s. 9 of the Sindh Courts Amendment Act 1906 
(Born. Act 1 of 1906), as amended by s. 2 of the Bombay Repealing and Amending Act, 
1910 (Bom. Act 1 of 1910), Vol. V of this Code.· 

1 This proviso was substituted by ~. 10 of the Sindh Courts Amendment Act, 1906 
(Bom. Act 1 of 1906), Vol. IV of this Code. . · 



84 Courts (Sind h).' [1866: Bam. Act XII. 

1SCHRDULE. 

(Reje1'1·ed to in sect1'on 15.) 

1. His Highn_ess )fir Hussain Ali Khan. 

2. His Highness ~fir Hassan Ali Khan. 

3. His Higbne~s :Mir Bher ~Iuhnmmad 'Khan. 

4. His Highness Mir Imam Baksh Kh~n. 

5. His Highness }Ifr Ali ~Iadad Khan. 

G. His Higbnes<~ .Mfr Muhammad Khan. 

7. His Highnef:s Mir.Shab Nawaz Khan. 

8. His Highness :Mir Ahdul Hussain Kh4n. 

9. His Highness Mfr ~bah Muhammad Khan. 

10. His Highness ~Ifr Khan Muhammad Khan. 

11. \\'idow of H. H. :Mir Nur ~Iubannnad Khan, daughter of H. H~ 
)Iir F ateh Ali Khan. 

12 .. \Yidow (second .. wife) of H. H. }l:fr ::\Iuhmnmad Khan, daughtel"· 
of H. H. lfll' ]'ateh Ali Khan. 

1!3. \Vife of H. H. Mfr Hussain Ali Khan, daughter of H. H. ::\Iir· 
· Nasir Khan. 

14. \Vife of H. H: ::\Iir Hassan Ali Khan, daughter of H. H. :Jifr 
N ur l\1 uhammad Khan. 

15. ·wife of H. H. ::\fir ::\lubanunad Khan, daughter of H. II. :llir 
Sobdar Khan. 

16. Daughter of H. H. Mir :Munid Ali Khan. 

17. \Vidow of }.lir Abdula Khan, daughter o£ H. ·n. ::\fir Xu:t· 
Muhammad Khan. 

18. 'Widow (third wife) o:f H. H. Mfr ::\Iunicl Ali Kht1n, daughter of' 
:Jiuharak Kh~i.n Bhurgari.. 

Hi .. \Vidow (second wife) of H. H. }[fr Nur ~Iuhammad Khan,. 
dstnghter of Malik Sohdar NumTiya~ 

20 ... Widow (third wife) of H. H. :.\Ifr Kuram Ali I\hc1n, daughter 
of :Malik Almwd Khan Numriya. 

21. hlir '\Valimahomed Khan. 2 

22. :\Ifr Ghulam Hyder Khan 1.~alad )Ifr ::\Iahomed Kht1n. 3 

1 This Schedule was substituted for the origi_nal ~chedule by Born. Act 3 of 1868, s. 1,. 
infra. For power to amend the Schedule by notlficatwn, see s. 2 of that Act. 

2 This name was added by Notification under the powers conferred bv s. 2 c,f B·Jm .. 
Act 3 of 1868, infra. See Bombay GoYernment Gazette, 1895, Pt. I, p. 635. 

3 /bid, 1896, Pt. I, pp. 355 and 133<1-. . 
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1866: Bom. Act XIII.] Witnesses before Legislat£t·e Council. 

23. Mfr Naja£ Ali Khan valad Mir Ali Akbar Khan, Talpur. 1 

24. Mir Rustom Khan II, son of H. H. Mir Imambux Khan, 
Talpur. 2 

25. Bibi Hawa, widow otJI. H. :Mir Shah N awaz Khan. 3 

26. Bibi Sami, eldest daughter of H. H. Mir Shah Nawaz Khan.3 

27. Bibi Dhayani, third daughter of H. H. Mir Shah Nawaz Khan.3 

28. Mir Ghulam Ali Khan, the eldest sou of Mir Ghulam Shah 
Khan. 3 

29. Ghulam Shah Khan. 3 

30. Mir Fazal Hussain Khan, son of ~Hr Sohab Khan, the second 
son of H. H. :Mfr J\fuhammad Hussain Khlln. 3 

::n. Bibi Chanan, the senior widow of lffr Ali Hyder Khan, the 
grandson of H. H. the late Mir }fubarak Khan. 3 

BO.MBAY ACT No. XIII 01~ 1866.4 

[THE LEGISLA':fiVE CouNciL WITNESSES AcT, 1866.]4 

. . 
[JJth Not•em~er, 1866.] 

·An Act to provide for the· A-ttendance and .b:xammation of 
Witnesses before the Council of the Governor of Bombay, 
assembled for the purpose of making Laws and Regulations. 

'\VHERF!AS it is expedient to mal<e provision for the attendance ol Preamble. 

'w.itne~:Bes before the Counr.il of the GoYernor of Bombay, US'sembled for 
the purpose of making Laws and Regulations and for the examin~tiou ot 
such witnes:res; It is enacted as follows:- · 

. 1. It shall be lawful for the Govemor. of Bombay, by a summons under Governor may 

the hand of the Secretary, to require the attendance before the Council o:f ~~~fr~;~r:n 
the Governor of Bombny assembled for the purpose of making Laws and to appear 

Regulatiom, at a time and place to be mE.>ntioned in such summons, o£ any ~~~~:n. 
person residing or being within the Presidency of Bombay, whose evidence 
"hall, in the judg·ment or the said Council, be material with reference to 
any measure, Bill or Act then under consideration by the said Council" 

1 This name was added by Notification under the powers conferred by s. 2 of Born. 
Act 3 of 1868, infra. See Born. Govt. Gazette, 1896, Pt. I, pp. 355 and 1334. 
1921)., Vol. V of this Code. . 

• Ibid, 1897, Pt. I, p. 1885. 
3 Ibid, 1898, Pt. I, p. 644, and ihid, 1899, pp. 72 and 355, reRpectively. 
« For Statement of Objects and Reasons, SP.e Bombay Government Gazette, Supple· 

ment, 1866, p. 388, and for Proceedings in Council, Bee ibid, pp. 400, 409 and 415. 
The short titlod was given by the Bombay Short Titles Act, 1921 (Bom. Act 2 of 

1921), Vol. V of this Code. 
Born. Act 13 of 1866 has been declared, by notification under the Scheduled Districts 

Act, 1874 (14 of 1874), General Acts Vol. II. to be in force in the Province of Sindh, 
see Appendix to Vol. I of this Code. · 
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and by such summons to require the person so summoned to produce before 
the said Council all such books, deeds, writings and documents as to the 
said Council shall appear necessary for obtaining information as to the 
matter so under consideration; 

. and every person so summoned shall, according to the exigency of the 
summons, attend before the said Council and produce such books, deeds, 
writings and documents as shall be in his possession, power or control. 

2. It shall be lawful for the said Secretary or any other officer 
appointed in that behalf by the Governor of Bombay to aClminister an 
oath a * in such form as to the said Council shall seem fit, to any 
person appearing in obedience to such summons as aforesaid; and the 
person to whom such oath 1* * shall be administered shall be bound to 
state the truth. But nothing herein contained shall prevent such person 
from giving 'evidence wi~hout oath 1* * i£ the said Council shall 
think it expedient that the evidence should be so given. 

3. I£ any person upon whom any such summons shall be served by the 
delivery thereof to him, or leaving thereof at his usual or last known place 
of abode, shall, withr,mt such cause as may bfl deemed reasonable by the 
said Governor of Bombay, fail to appear bE'fore the said Council at the 
time and place mentioned in the summons·, or shull refuse to make oath 
u * as required, or shall not make answer to such questions as shall 
be put to him touching the matter under consideration as aforesaid, or 
shall refuse or fail, without such cause as may be deemed reasonable h.y 
the said Governor of Bombay, to produce to the said Council any book, 
deed or writing in his possession, power or control as by the said Council 
he shall be required to prorlure (whether mentioned in the summons or 
not), the Governor of Bombay shall, on the report of tbe said Council that 
such failure or refusal has taken place, have the power by w~arrant under 
his hand to direct that s~cl1 person be apprebendE'd, and committed to 
and detained· in close custody in· a place and for a time specified in the 
warrant, until he shall compl;· to thE' satisfaction of the said Council witl1 
such requisitions as hav;~ been made on him touching· his f:'xnmination. 

The warrant sliall specify the person or persons by whom such appre· 
hension, committal and detention shall be 1nade. 

4. Whenever a summons is issued for the attendance of a witness 
under this Act, such witness shall be entitled to receive from the Collector 
or Commissioner of the district or place in which the witneRs resides such 
expenses as he would have been entitled to receive H summoned as a 
witness before the principal Court of orig·inal civil jurisdiction within 
the local limits of which he shall be- residing. 

1 The words " or affirmation " were repealed by the Bombay General Clauses Act, 
1886 (Bom. Act 3 of :!.886), Schedule B. This Schedule has been printed as an Appendix 
to the Bombay Gen«~rlll Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 
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1866: Bom. Act XIV.] Ed~tlabad and W a1·angaon. 

5. [Applz'c'lltion of ss. 21 and 32 of A.ct Il of 1855.] Rep. Act XII oj 
1876. 

$3. The word " Council" shall include any Select Committee of the I!lterpreta. 
· h G £ h bJ d f h · f k' tton clause. Council of t e o-rernor o Born ay assem e or 1. e purpose o rna mg · 

. Laws and Regulations under the provisions of the 1Indian Councils Act, 
24: & 25 Vtct., 

1861 
: . . 

~~ . 
the word •" Secret~ry " shall mean the Secretary to the Government of 

Bombay in the Legislative or Judicial Department, and shall include an 
Under-Secretary, · Assistant Secretary and Deputy· Secretary to the 
Government of Bombay. 

BOMBAY ACT No. XIV oF 1866.2 

[THE EnuL.\B . .\.D AND WARANGAON PARGANAS LAws AcT, 1866.] 

[7th December, 1866.] 

An Act. to bring the parganas of Edulabad and W arangaon' 
under the gener~l Regulations anrl Acts of the Pres~dency 
of Bombay. 

PREAMBLE. [Rep. Act XII of 1876.] 

1. [Subjection of Parganas Ed3tlabad ancl Warangaon to Regulations 
and Acts of 73(lmbay Presidency. J Rep. A.ct XII of 1876. 

2. [Bar CJ/ jurisdiction of Ci11il Courts in certain cases.] Rep. Act X 
of 1876. 

3. The privileges and exemptions provided in r · ·1 d . . r1v1 eges an 
sections 3, 4 and 5, Regulation XXIX, A.D. 18273' (A Regulation for u.x.?._mptions of 

b . . rJ h . f h R 7 . h B b . . ce •• am per· -rzngtng Uit .er t .e operatwn o t c e,gu atwns t e om ay terrttones aoM of rank. 
in the DeHhan and Khande.~h), and 

section 5 of 3Regulation VII, A.D. 1830 (A Regulation for bringing 
under the operation of the Reg~tlations the te1·ritories comprised in the 
Southern Mar12tha Country, belong£ng to the lluno~trable Compuny, and 
.forming the said territories into a zila), and 

3Regulation I, A.D. 1831 ·(A Regulation jQr extending the jurisaic
tion of the Agent of Government, acting under the provisions of section 
4, Regulation XXIX of 1827,3 over suits in which persons of rank~~ th~ 

1 See now the Government of India Act. 
2 For Statement of Objects and Reasons, aee Bombay Government Ga:r.ette, 1866, 

Supplement, p. 414, and for Proceedings in Council, ue ibid,· pp. 430 and 443. 
The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 

1921), Vol. V of this Code. · 
1 Vol. I of this Code. 

G2 
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p1•ivileged classes are crmcemed, and u·hich are nuw cognizable' by the 
Collectors of land 1·evenue), and 

1Regulation XVI, A.D. 1831 (A. Regulation for extending the jwri.s
diction vested in the Political Agent in the Southern Maratha Country, 

'-'Under the provisions of section 5, Regulation VII, A.D. 1830,1 to the 
cognizance of civil suits of the natu·re .~pecified in 1Regulation I, A.D. 
1831, and also for the bette1·--deji.ning the e.1:tent of jurisdi,tion the1·ein 
conferred with respect to persons of the privilef!ea classes) 2* * * *" 
!!' *' 

are applicable in districts now brought under the Regulations and Act~ 
to the persons of rank therein referred to, in the same manner as they are 
in the rest o£ Khandesh and the Dekkhan. 

4. [Validation and ·indemnification.] Rep. Act Xll of 187'6. 

THE BOMBAY CITY SANITARY REGULATION ACT ... 
1867. 

CONTENTS. 

PREAMBLE. 

SECTIONS, 

1. EstablislwJent of sanitaria. 
Appointment of establishment. 

2. Appointment of Health Officer of Port. 
3. Removal of persons suffering from infectious disease to sam

tarium. 
Penalty. 

4. Removal by written order of person 1 efusing to proceed to sani-. 
tarium. 

5. :Magistrate, on certificate of medic·al officer, to make requisition· 
as in section 3. 

Penalty. 
G. :Master of vessel to give notice of person suffering on lJoard from 

infectious disease. 
Penalty. 

1 Vol. I of this Code. 
2 The words and figures " as anwnded by s. vi, Act XIII of 1842 (an Art to cnalile the· 

holder.~ of revenue wl!ich lla.s been alienated to tl1en~ by flle State to collect tlwt rerenue
tnitltin the Presidency of Bombay) " were repealed by the Bombay General Clauses Act, 
1886 (Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix
to the Bombay General Clauses Act, 1904 mom. Act 1 of 1904), Vol. IV of this Code. 
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.SECTif>NS. 
7. Pow~r to-Health Officers to enter vessel and question master or 

commander. 
Penalty. _ · · . 

8. ~fal:lter or commander may be required to remove person suffering 
from infectious disease. 

Penalty. 
9. Disinfection of vessels, 

an.d recovery of expenses and. penalties. 
10. Deterltion by Superintendent of person brought into sanitarium 

until discharged. 
11. Power to Government to make and publish rules. 

Penalty. 
12. Power to determine what diseases are infectious. 
13. Power to authorize any person to exercise powers cf Health 

Officer. 
14. Power to make special orders in special caseg. 

Penalty. 
15. [Repealed.] 

ScHEDULE A. 

SCHEDULE B. 

··BOMBAY ACrr No. VI oF 18R7.1 

[THE BoMBAY CITY ~ANITARY REGULATION AcT, 1867~] 1 

[28th December, 1867.] 

An Act for the bette.r sanitary regulation of the city of Bomba.y. 
"WHEREAS it is expedient to take measures to check the spread·of in- Preamble.-

fectious diseases dangerous to life in the city of Bombay, and especially · · 
with reference to vessels arriving at, or being within the limits of, the 
port of Bombay; It is enacted as follows:-

1. It shall be lawful for Government, with a view of providing for Establish· 

the segregation of persons suffering from any inlectiou~ disease dangerous :~~:a~~a.. 
to life from time to time to establish, by notification for the purposes 
hereinafter specified, one or more places to serve as sanitaria for the city 
o£ Bombay, and to notify the local limits o£ such sanitaria. 

1 For Statement of Objects and Reasons, see Bombay Govel'nment Gazette, 1866, 
Supplement, p. 386; for first Report of the Select Committee, see ibid, 1867, Pt. V, 
p. 31; for second Report. of the Select Committee, see ibid, 1867, Pt. V, p. 74, and for 
Proceedings in Council, see ibid, 1866, Supplement, p. 392, a.nd ibid, 1867, Pt. V, pp. 11, 
40 and 96. .. · 

The short title was given by the Bombay Short Titles- .Act, 1921 (Bom. .Act 2 of 
1921), Vol. V of this Code 
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Appointment And it shall be lawful for Government a. * * to appoint a 
of establish- superintendent of each sanitarium, with such establishment as may be 
ment. 

Appointment 
of Health 
Officer of 
Port. 

necessary. 
2·. It shall be lawful for Government to nppojnt a Health Officer of 

the port for t1e purposes of this Act, and the Health Officer of the port 
shall be an assistant to, and subject to the general control of, the con
sulting officer of health. 

Removal of 3. ·when it shall appear to the consulting officer of health, or in his 
perso~s · ab'Sence to the Health Ofl:icer of the port, that any person in the city o:f 
suffermg from B b b · · h · bl' h hf · I .c infectious om ay, emg m t e pu 1c streets or t oroug ares, or m a p ace OL 

dis~ase. to public resort, such as dharmsahs, temple-enclosures and the like, and 
samtarmm. "th t l d . d ti' b . b d ] 

Penalty. 

Removal by 
written order 
of person 
refusing to 
proceed to 
sa,nitariurn, 

WI ou. proper · o gmg or accommo a on, or emg on oar any vesse 
and without proper lodging or accommodation on snore, is suffering from 
an infectious disease dangerous to life, and that it is necessary for the 
safety of t1e public that he should be removed to a sanitarium, 

either of the said officers of health may require such person to proceed 
to a sanitarium, and the person so required shall be bound to proceed 01 

allow himself to be conveyed to that sanitarium, and shall be bound to 
remain there till one of the said officers of health cetti:fies that he may go 
at large without danger to the public. 

Any S11ch person refusing or voluntarily neglectin? to obey such re
quisition shall be liable to the penalties provided in section 269 of the 
2lndian Penal Code. XLV of 1860. 

4. If any such person shall Tefuse or voluntarily neglect to proceed 
to the sanitarium when duly required in the manner described in the 
last preceding section, tha consulting officer of health, or in his absence 
the Health Officer of the port, may, by a written order in the :form given 
in 3 [Schedule A J, direct that such person be conveyed to a sanitarium, 
and such written order, signed by one of the said officers of health, shall 
be sufficient warrant for the conveyance of such person to the sanitarium. 

Magistrate, 5. It shall be lawful for any 'Magistrate of Police, on the certificate of 
.on certificate a covenanted medical officer of Government, or of any member or licen
of medical 
officer, to tiate of any college of physician:;: or surgeons of the United Kingdom or 
~ake r~quisi- of India, as to the nature of the disease, and on such evidence as may 
!~~~i~! ~~ be thought by him sufficient in regard to the other conditions recited in 

Penalty. 

section 3 * * *4 to make requisition as in the said section, and any 
person refusing or voluntari]~r neglecting to obey snch requisition shall be 
liable to the penalt~es provided in section 269 of the 2ludian Penal Code. XLV of ISGO. 

1 The words " acting under the general control of the Government of India " were 
repealed by s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920). 

· 2 General Acts, VoL I. 
3 These words were substituted for the words " appended Schedule " by the Amend

ing Act, 1895 (16 of 1895), Vol. I of this Code. 
4 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

IBom. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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6. When the master or commander of any vessel, being within the Master of . 
. . h vessel to g1v& 

hm1ts of the port of Bombay, shall become aware t at any person on notice of · 

board his vessel is suffering from any infectious diseas_e dangerous to life, ~erson suffer

he shall immediately give notice to the Health Officer of the port, and, f~~;:ln~~!:d 
pending the orders of th.e Health Officer of the port, he shall either remove tious disease. 

such person to a sanitarium, or take other 1uitable precautions to prevent 
the spread or the disease. 

H the ma~ter or commander shall wilfully neglect to act as direded Penalty. 

in this section, he shall be liable to the penalties provided in section 269 
:\LV of 1860. o£ the 1Indian Penal Code. 

'1. It sb.llJl be lawful for the consulting officer of health or for the Power to 

Health. Officer of the port at any time to enter into and inspect any ~e:;~!r0.;!~:· 
. vessel being within the limits of the port of Bombay, and to question the s?l and ques

master or commander regard1n!l' the sanitary condition of the vessel tJon masdteerror • ~ comman • 
and o£ the persons on board~ and the master or commander shall be hound 
truthfully to answer' such questions. 

And, i£ the master or commander shall wilfully give false information Penalty. 

to eith~r of the said officers, he shall be liable to the penalties provided 
XLV of 1860. in section 177 o£ the 1lndian Penal Code; and, if he shall refuse to answer 

questio.ns put to him, he shall be liable to the penalties provided in section 
179 of the 1Indian Penal Code. 

8. Hit shall appear to the consulting officer of health or the Health Master or t 

Officer of the port that any person on board q, vessel within the limits of ::b~n:e~r 
the port of Bombay is suffering from any infectious disease dangerous to qui~ed to 

life, ~e may, 2[by an order in writing in the £orm given in SchedUJ.e BJ, !:~~~::~~= 
requ1re the master or commander of the ve'5sel to remove such person, or i~ectious 
any other person who shows premonitory symptoms of such disease, to a disease. 

sanitarium or other place on shore where, in the opinion of the Health , 
Officer, proper lodging and accommodation are available; and the master 
or commander shall lJe bound to obey such requisition and is hereby 
authorized and empowered to enforee such removal. 

And, if the master or commander shall refuse or wilfully neglect tJ Penalty. 

obey such requisition, he shall be liable to the penalties provided in 
:XLV of 1860. section 269 of the 1Indian Penal Code. 

9. When jt shall appear to the Health Officer of the port that, owing Disinfection 

to· a person suffering from an infectious disease dangerous to life being of vessels, 

on hoard or having recently been on hoard any vessel within the limits 
::>f the port of Bombay, it is expedient that measures should be taken for 
:he d~s~nfecfion of such vessel, tl1e said Health Officer may, by &H rmler 
m wnhng to the master or commander of such vessel, direct all or any 

1 General Acts, Vol. I. 
2 These words were inserted by the Amending Act 1895 (16 of 1895) Vol. I of this 

Code. ' ' 
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part of the vessel to be forthwith fumigated or otherwise cleansed for 
sanitary purposes, in accordance with rules published on that behalf 1y 
Government under section 11 1* * * ; 

and recovery and i£ the master or commander neglect to do so within the period 
of dexpens1e~ fixed in the said order, provided such period be not. less than twenty-four 
an pena ties. 1 .t 1 . l ] d h ll l b . ' 1ours J.rom t 1e tune w 1en sue 1 or er s a 1ave een served upon h1m, 

Detention by 
Superintend
ent of person 
brought into 
sanitarium 
until dis. 
charged . 

the said He!l,lth Officer may cause the same to be done, and the expenses 
incurred shall be paid by the owner or the master on demand, and, if not 
so paid, shall be recovered in the manner provided in f'ectio"Jl 55 of 2 Act 
XXII of 1855 (An A.ct for the regulation of Ports and Port Dues) for the 
recovery of penaWes-.inlposed unrler that Act. 

10. It shall be lawful for the Superintendent of the sanitarium, and 
it shall be h~s duty, to detain in the sanitarium under his charge nll 
persons who shall come or be brought to such sanitarium under sections 
3, 4, 6, or 8, until they shall be discharged under a certificate to be 
granted under rules made by Government under section 11 a * *. 

. Power to 11. It shall be lawful for Government from time tQ time to make and 
Government bl' h 1 1 f h . d l' . 1' f . to make and pu 1s genera ru es or t e proper management an c 1sc1p me o sam-
publish rules. taria established under this Act, and for the disinfection or destruction 

of the personal property of persons suffering or who have recentl;rsufferecl 
from any infectious disease dangerous {o life, and for the disinfection and 
cleansing o£ vessels on board of which such persons are or recently have 
been, and from time to time t0 alter or repeal such rules. 

Penalty. Any person who shall disobey such rules or any of them shall be liable 
to the penalties prO\"ided in section 271 of the 3 lndian Penal Code. XLV of lSGG. 

Power to 12. It shall be lawful for Government from time to time to determine 
deter~ne by notification what diseases shall, for the purposes of this Act, be held 
what diseases t b . .e • a· J l'f are infectious. o e llltechous 1seases ctangerous to 1 e. · 

Power to 13. It shall be lawful for Government, when necessary, to authorize 
authorize any any one or more persons to exercise all or any of the powers conferred l.y 
~;~~~~:o this ... ~ct on the consulting offieer of health or on the Health Officer of the 
powers of L'Ort : 
Health · 
Officer. . Provided that every ::;uch person shall be a rownanted medical officer 

o£ Government, or a membt'r m licentiate o£ any college of physicians 01: 
surgeons of the United Kingdom or of India, a·nd shall exercise the~e 
powers subject to the general control of the comulting officer of health. 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix: to 
the ·.Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), VoL IV of this Code. 

2 See now the Indian Ports Act, 1908 (15 of 1908), Gene1·al Acts, Vol. VI. 
• General Acts, Vol. I. 
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14. "\Vhenever it shall appear to Government that, owing to the ex· Power to 

Pected introduction of anv infectious disease dang:erous to life, or owing madke special •' . ~ or ers In 
to other exceptior:.al circumstances, the ordinary precautions authorized special cases. 

by thi~:~ Act are insufficient to prevent the spread of such disease, it shall 
be lawful for Government, by notification, to make such orders, and from 
time to time to vary the same, as it shall deem expedient, for the enforce-
ment of sanitary measures with respect to any ves!'lel arriving at, or being 
witp.in the limits of, the port of Bombay, or in regard to any personil on 
board any such -vessel, or their personal property . . 

And any person disobeying such orders or any of the~ shall be liL\ble Penalty. 

XLV of lSGO. to the penalties provided in section 271 of the 1Indian Penal Code. 

15. [Interpretation. J Rep. Bum. Act. Ill of 1886. 

SCHEDULE .A. 

To 

·WHEREA~ A. B., being a person without proper lodging or accom
modation in the city of Bombay, is suffering from an infectious disease 
dangerous to life, and it is necessary for the safety of the public that he 
should be removed to a sanitarium; and whereas, having been required to 
proceed to suoh sanitarium, he has neglected to do so; you are here-by 
authorized, with such assistance as you may require, to convey him, under 
section 4 of Act VI of 1867, to , and this shall be your warrant £or 
so conveying him. • 

Consulting Of!tcer of Health, or ll ealtl~ Officer of the PlJrt. 

SCHEDULE B. 

To 

The Master or Commander o£ Vessel 

(.iVame.) 

vVHEREAg A.. B., at present on board tlle vessel within 
the limits o£ the Porto£ Bomqay, is suffering from an infectious disease 
dangerous to lifP [or shows premonitory symptoms o£ a d_isease dangerous 

1 General Acts, Vol. I. 
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Du;trict Police. [1867: Born. Act VII. 

to life. (as the case may be)], these are to require you to remove the said 
- :~· B. to [ltere desi,r;nate the sanitarZ:um or other place on shore where, in 
the opi11ion of the c·onsulting o:fficer of health or Health Officer of the 
port, zn·oper lodging and accommodation are m·ailable], and for enforcing 
the said removal, this shall be your surncient warrant. 

Consulting Officer oj'Health, or Health Officer of the Pmt. 

THE B01YIBAY DISTRICT POLICE ACT, 1867. 

CONTENTS .. 

PREAMBLE. 

SECTIONS. 

1-32. [Repealed. J 
33. Common nuisances. 
34. Removal o£ prickly-pear' or other nuisance from waste-land of 

town or village. 
35-47. [Repealed.l 

BOMBAY ACT No. VII OF 1867. 1 

[THE BoMBAY DISTRICT PoLicE AcT, 1867.)1 

[28th December, 1867.] 

An Act for the regulation of the District Police in the Presi
dency of Bombay. 

WHEREAS it is expedient to establish regulations for the admin'istration 
of the Police o£ the Presidency of Bombay; It is enacted as follows:·-

1. [Rep. Bom .• 4.ct. IV of 1890.] 

2. [Rep. 4ct. 12 of 1873.] 
3 to 32. [Rep. Ilom. Aet IT' of 1890.] 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1867, 
Pt. V, p. 61, for Report of the Select Committee, see ibid, p. 78, and for Proceedings in 
Council, see ibid, pp. 92, 343 and 358. 

~The whole 'Act, save sections 33 and 34, has bee!l repealed b:V: the Bombay pistrict 
Police Act, 1890 (Bom. Act 4 of 1890), Vol. III of th1s Code, and m Aden and Smdh by 
the notifications under which Born. Act 4 of 1890 was extended to Aden and Sindh-see 
Appendix to Vo~. I of thi~ Code. . 

The short tttle was gl\;en by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Code. 
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133. Any person _. . . . _ 
who on any public thorodghfare, without the permission of a :Magis- Common nui-

trate or Municipal Commissioner, constructs any booth, shed, ~table or the s!l.nces. 

like, or lays down a_ny stones or huilding material.; or . : 
who within the limits or site of any town or village, without suffiCient 

cause, wilfully allows to accumulate any offensive matter i~ cesspo?ls, 
dung-heaps or the like,· so as to cause annoyance to the ne1ghbourmg 
residents or to passengers; or 

who, without sufficient cause, wilfully allows any offensive matter to 
issue on to any public. thoroughfare from any house, factory, stable, privy 

or the like ; or · ·"' · 
who deposits the bodies of dead animals, or refuse or filth of any des. , 

cription either in channels which in the rainy season feed any tank or 
reservoir set apart for drinking, or in other places whe;re to deposit such 
is offensive to the community; or · 

who, in disregard of established rules or the order of a :Magistrate, 
stacks or stores grass or other inflammable material within fifty yards of 
a dwelling-house, out-house or oth~r building; or fails to remove the same 
wnen so stacked or stored; or . . 

who di-sobeys the order of a Magistrate given in respect to land in 
or near towns, villages or dwelling-places, or in or near public roads and 
thoroughfares, :for the pruning of hedges, or for the pruning or removal 
of overgrown prickly-pear or other vegetation, the unchecked growth of 
which is likely to be injurious to health; -

shall be punishable for every such offence, on conviction before a 
Magistrate, to the extent of fifty rupees fine, or, in default of payment, 
to imprisonment not exceeding eight days : 

Provided that no person shall be required to prune a hedge below three 
feet in height and three feet in width. · ~. 

• 134. Whenever the removal of prickly-pear or other vegetation or of R~mova.I of 

any nuisance, £rom the common or waste-land o£ any town or village ~:~~:~~~t::r. 
shall, in the opipion o£ a 2[Uagistrate of the first class], be necessary, it sance from 

shall be lawful for the sa~d .Magistrate to order such removal by a general ;;,~!e~:~~-of 
notice addressed to all persons having an interest in the said common land, lage. 

and t<J the inhabitants of the town or village at large, which notice shall 
be affixed to the chaunri or other principal place of public resort: and H 
within a reasonable time, being· not less than seven days, to be specified in 
the said notice, the order be not carried out, the Magistrate may cause 

1 During such time as Pt. II of the Bombay Village Sanitation Act, 1889 (Bom. Act 1 
of 1889), and the Tules made thereunder, are in force in any village, ss. 33 and 34 of Hom. 
Act~ of 1867 cease to have any operation therein-see Bom. Act 1 of 1889, s. 3, Vol. III 
?t this Code. Except in such villages and the City of Bombay these sections are in force 
111 the rest of the Presidency of Bombay, including Sindh. · 

• These words were substituted for the words " Full-Power Magistrate " by the 
Bombay General Clauses Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule 
has been printed as an Appendix to the Bombay General Clauses Act 1904 (Born. Act 
1 of 1904), Vol. IV of this Code. ' 
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the vegetation or nuisance to be removed, and on the requisition of the 
said Magistrate the cost o:f the removal ~hall he assessed and le-vied from 
the inhabitants in the manner provided in sections 16 anclli * * *1 

35 to 47. [Rep. Bam. Act IV of 1890.] 

THE BOMBAY VILLAGE POLICE ACT, 1867. 

l:'REA~IBLE-. 

clECTIONS. 

CONTEXTS. 

1. Interpretation clause. 
2. [Repealed.] 
3. Administration, control and direction of village-police, in whom 

vested. 
4. Power to depute to District SuperintenclE·nt authority over village· 

· police-officer. 
6. Village-police in villages under eharge of Police-patel. 

Appointment o£ Police-patel. 
Police-patels may be appointed for different divis'ions o£ town 

or place. 
6. Duties of Police-patel. 
7. Authority ovel' village-servants. 
8. Precautions against robbery, etc. 
9. Penalties £or neglect of duty, etc. 
9~1... Liability to criminal prosecution not affected. 

Power to suspend durip.g trial. 
10. Information to officer in charge of District Police·station when 

criminal in -village has escaped or is not known. 
ll. Inquest in cases of unnatural or suclclen death,' or corpse found 

within village. 
Punishment fur refusing- or nPglecting· to sen·e on inquest. 
Corpse when to be forwarded to nenrest Ci,il Surgeon, etc., fo:r 

examination. 
·when burning to be delayed till officer in ehal'ge of Polic-e-station 

assents. 
12. Police-pate! to apprehend person he belie\"es has committed 

serious offence, 
Person apprehended to be !orwarded to PolirP-station. 

1 The words " of this Act " "~Yere repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 o£ 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904). "\-ol. IV of this Code. 
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SEcTio~s. · , · 
13. Power to call and examine witnesses, record evidence and searcA 

for concealed articles. 
Power to enter limits o£ other villages. 

14. Power to try and punish for petty assault or abuse. 
15. Magistrate may issue a commission to Police-patel to try certaro 

offenders. 
~ower o£ patel to punish. 

16. Po,~er to prohibit, and to punish for-.. 
beating, etc., animal; 
bathing, washing in, or defiling, well, etc.; 
depositing dirt, etc. ; 
committing nuisance, etc.; 
accumulating offensive matter in cess-p~o]s, etc.; 
allowing offensive mat.ter to ·issue on thoroughfare; 
depositing dead bodies so as to corrupt water for drinking. 

17. Proceedings how taken under sections 14, 15, and 16. 
18. Power. to cancel commission issued under section 15. 
19. ·Unclaimed property~ 
20. ProsecuHon under other Regulations, etc., for offenoe punish· · 

able by Act. · 
21. Provision in case o£ absence, sudden illness, etc., of Police-pate!. 
22. "District Police-station " defined. 
23. [Repealed.] 
24. Short title. 

BOMBAY ACT No. VIII OF 1867. 1 

[TuE BoMBAY VILLAGE PoLICE AcT, 1867.] . 

[2bt December, 1867.] 

An Act for the regulation of the Village-police in the Presidency 
. of Bombay. 

WHERF.A!l it is expedient to provide for the regulation of the Village- Preamble. 

police in the Presidency of Bombay; It is enacted as :follows:-

1. The terms 2* •, " District Superintendent" and " Assistant Interpreta· ' 
Superintendent of Police," "Police-officer " and " District-police," when tion clause. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1867, 
Pt. V, p. 66; for Report of the Select Committee, see ibid, p. 78, and for Proceedings in 
Council, see ibid, pp. 94 and 358. · 

As to the application of Born. Act 8 of 1867 to Sindh, see the Sindh Village Officers 
Act, 1881 (Born. Act 4 of 1881), s. 5, infra. 

2 The words " Commissioner of Police " were repealed by the Bombay General Clauses 
Act, 1886 (Born. Act 3 of 1886), as amended by Born. Act 1 of 1891, s. 2 (a) (i). Both 
these Acta are now however them~elves repealed; but aee Schedule B to Born. Act. 3 of 
1886, which is printed infra as an Appendix to the Bombay General Clauses Act, 1904, 
Vol. IV of this Code. 
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used in this Act, mean those constituted under the Boml:tay District Bom. Acts 

Police 1
[ Acts, 1867 and 1890]. VII of 1867 

and IV 

2. [Repeal of enactments.] Rep. Act XII of 1873. 

3. The administration of the village-police throughout each district 
shall, under the control and direction of the Commissioner a . *, be 
exercised by the Magistrate of the district, who may, with the sanction o:f 
the Commissioner 2* *, delegate any portion thereof to any Magis
trate with full powers having also revenue charge as an "Assistant or 
Deputy Collector. 

4. It sh!lll be lawful for the Magistrate of a district, with the sane· 
tion of the Oommissioner a *, to depute to the District Superin
tendent of Police any authority which may be exercised by the Magistrate 
of a district for the purposes of police ove1~ any village-police-officer. 

5. · (1) The Yillage-'police in each village. shall be under the charge of 
such person as the 'Magistrate ot the district shall 3* * appoint in 
writing to the Police-patel, and unless the Commissioner 2* *, owing 
to the size of the village or other good cause, see fit to separate the appoint
ments, the Magist.rate ot the district shall appoint the person conducting 
the duties of Revenue-patel t~ be Police-patel. 

(2) In making the appointment, the said Magistrate shall have due 
regard to the provisions 4* * * in force for regulating the service~ · 
of hereditary officers, so far as the same may be applicable; but, when 
the Revenue-pate! is not appointed Police-pate!, and more persons than 
one claim by re~son of hereditary right to perform the duties, in rotation 
Ol' otherwise, it shall be lawful for the Magistrate of the district to appoint 
the most fit from among their number. 

(3) In any town or place 'in which the dutles cannot be efficiently per
formed by one Police-patel, the :Magistrate o£ the district may, with the 
consent of the Commissioner 2* * . appoint a sufficient number of 
Police-patels for the different divisions o£ the town or place. 

1 These words and figures were substituted for the worrl and figures " Act, 1867 " 
by the Bombay General Clauses Act, 1886 (Born. Act 3 of 1886), as amended by Bom. Act 
1 of 1891, s. 2 (a) (i), VoL III of this Code. 

2 The words " of Police " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), VoL IV of this Code. 

3 The words " subject to the approval of the Com~issioner " were omitted by the 
Bombay Decentralization Act, 1915 (Born. Act 3 of 1915), VoL V of this Code. 

4 The words and figures "of Act XI of 1843 (an Act for regulating the service of 
Hereditary Officers under tl~e Presidency of Bombay), or otfaer Acts" were repealed by 
the Repealing Act, 1876 (12 of 1876). 

of 1890. 
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6. The Police-pate! shall, subject to the orders o£ the Magistrate of Du~ies of 

the district act under the ordel's o£ the Magistrate within whose local P?tlio1e· 
' pa e, 

jurisdiction his village is situated, whom he shall furnish with any r~turns 
.or information called for, and_ keep constantly informed as to the state of 
.crime and all matters connected with· the village-police, the· health and 
general condi~ion of the community in his village. 

He shall :also afford all Police-officers every assistance in his power 
when called upon by them £or assistance in the performance o£ their 
d~. . 

He shall further promptly obey and execute all orders and warrants 
issued to him by a Magistrate or Police-officer, shall collect and communi
cate tq the District-police intelligence affecting the public peace, shall 
prevent 'Yithin the limits of his village the commission o£ offences and 
public nuisances, and shall detect and bring offendei's therein to justice. 

7. The Police-pate! shall have authority to require.all village-servants, Authority · 

in whatever capacity ordilmrily employed, to aid him in performing the ~ui:ge· 
duties entrusted to him;. and it shall be the duty of the village-revenue- servants. 

:accountant, 'V'hether hereditary or stipendiary, to frame all written returns 
ilnd proceedings for the Police-ptHel. 

8. The Police-pate! shall dispose of the village-establishment so as Precau

- to afford the utmost possible security against robbery, breach o£ the peace tio~s t 
c ' • h bl' d . h '1 ' d I agams nnd acts lDJ Hrlous.. to t e pu 1c an to t e v1 lage-commumty, an sha I robbery, 

report to the Magistrate to whose jurisdiction he is immediately subordi- etc. 

nate all instances of misconduct or neglect comrniHed by any member of 
the said establishment. 

1[9. Any Police-pate! or member of a village-establishment liable to Penalties 

be called on for the performance of Po !ice-duties who shall be careless or ffr dn~glect 
negligent in the discharge thereof shall be liable to he fined under the ~tc. u y, 

-:>rder · of any Magistrate of the first class to any amount not exceeding 
the fourth part of the annual emoluments of his office. 

I£ he shall he accused o£ any viol~tion of duty or breach o£ rule, or 
of other misconduct which shall seem to such Magistrate to require a 
heavier punishment, he may suspend him from office during inquiry 
into such accusation, and at the close of such inquiry, if the said Magistrate 
;,;hall consider him guilty of mi!Sconduct meriting such punishment, he 
may suspend him from office for a further period not exceeding six months, 
•Or dismiss him : 2[Provided that no person of the rank of patel1 .if he is 

1 Sectign 9 was substituted by s. 2 of the Bombay Village Police Act Amendment Act, 
1876 (Born. Act 1 of 1876), infra. 

• This proviso was substituted by the Bombay Decentralization Act, 1915 (Born. 
Act 3 of 1915), Vol. V of this Code. 
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an officiator under the provisions of the 1Bombay Hereditary Offices Act, Bom. Act III 

shall be dismissed under this section without the sanction of Govem- of ISi4. 

ment].J 

2 [9A. Nothing in the last preceding section shall affect the liability of 
any Police-pntel or other member of a village-establishment to a criminal 
prosecution for any c.fience with which he may be charged. 

Any :Magistrate of the first class may suspe11d any person subjected 
to any such prosecution pending the inquiry and trial. J 

10. H a crime shall have been c~mmitted within the limits o£ the 
village, and the perpetrator of the crime has escaped or is not known, 

' the Police-patel shall forward immediate information to the Police-officer 
in charge of the Dishid Police-station within the limits of which his 
village is situated, and shall himself proceed to investigate the matter, 
obtaining all procurable evidence relating to it which he shnll forw::ud to 
the said offic~r. ... . 

11. (.l) If any unnatural or sudden death occur, or any corpse be 
found, within the bounds of any village, the Police-patel shall forthwith 
assemble an inquest, to be composed of two or mo:~;e intelligent persons 
belonging to the village or neighbourhood, '"l·ho shall investigate the causes . 
of death and all the circumstances of the case, and make a written report 
of the same, which the Police-patel shall cause to be forthwith deli;-ered 
to the PoHce-officer in charge of the District Police~station within the 
lim~ts of which ·the village is situated. 

(2) Any person who, on being called upon by the Police patel to sen·e 
as a member of s1ich inquest, shall without j nstifiahle ·cause refuse or 
neglect to do soJ shall be liable, on com·iction before a :llagistrate, to 
punishment not exceeding fifty rupees fine, or, in default of payment, 
lo imprisonment for one month. · 

(3) If the results of the inquest afford reason for supposing that death 
has been unlawfully occasioned, the Police~patel shall gi>e immediRte 
notice to the officer in charge of the District Police-station within the 
limits of which his village is situated, and, if the col'pse can b€1 forwarded 
without the risk o£ putrefact'ion by the way, ~hall at once forward it to 
~be nearest Civil Surgeon or other medical offieer appointed by Govern
ment to examine corpses under such circumstances, who shall endeavour 
to ascertain the cause of death. 

1 Infra. -
' S. 9A was inserted by the Bombay Village Police Act Amei,dment Act, 1876 (Bom. 

Act 1 of 1876), s. 3, infra. 
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Should the Police-pate! be unable to forward the corpse without the When · . 
riBk of putrefaction rendering examination USeless or dangerous, he shall bburdninl g tod 

• · · • a e aye 
nevertheless prevent the burning or burying of such corpse unt1l the ~ill officer 
Police-officer in charge of the District Police-station within the limits of ~£ c~ri:~~ 
which his vil!age is situated, or one of his subordinates deputed by him staton 
or a Magistrate, shall have assented thereto. assents. 

, . 

12. (1) The Police-pate! shall apprehend any pe1;son. within the limits Police· 

of his village who he may have reason to believe has committed any ~!~~~~~nd 
serious offence, and shall forward such person, toget4er with all articles per.son he 

likely to be useful as evidence, to the Police-officer in ch:arge of the ~=~ec:~. 
Police-station within the limits of which his village is situated. mitted 

serious 
offence. 

(2) Every person so apprehended shall be forwarded with~n twenty- Person 

four hours to the District Police-station within the limits of which the ~~~~~d to 
village is situated. be for· 

1 warded to 
Police· 
station. 

13. (1) The Police-pate!, in making any inquiry coming within the Power to · 

scope of his duty, not being a case in which it is competent for him to~~~~~~ 
inflict punishment, shall have authority to call and examine witnesses, witnesses, 

and record the'ir evidence on solemn affirmation, and to search for con- ~~1d.:!oe 
<'~aled articles, taking care that no search be made in a dwelling-house and search 

between sunset and sunrise without urgent occasion. ~~~~~C:t 
· "-rticles. 

(2) He shall also have authority, in carrying out any search or any Powe~ to 
pursuit of supposed criminals, to enter and act within the limits of other e£~[h~~its 
villages, being bound however t<y give immediate information to the ~illages. 
Police-pate! thereof, who shall afford. him all the assistance in his power, 
and be immediately responsible for continuing the search and pursuit. 

14. The Police-patel shall have authority to try and, on conviction, Power to ] 
to punish with confinement in the village·chavdf, for a period not exceed- try ~tdf 
. t t f h h d . h . . . h, h puma or mg wen y~ our ours, any person c arge w1t commlttmg wlt m t e petty 

li~it~ of. the village petty assault or abuse: provided the charge be laid :b~~~~t or 
w~thm e1ght days of the offence having been committed. 

15. (1) It shall be lawful for . 1[the] Magistrate of a district Mag:~trate 
t . . . . . h ffi £ l' l may 1ssue a. '. o 1ssue a comm1sswn to any pe1·son exerC1smg t e o' ce o a Po lCe-pate , . commie-
empowering such Police-patel to try any person charged with any of the eio~ to 

following offences committed within the limits of the village in which he :zfetet<t tr57 
is Police-pate! that is to say · - certain 

' . ' otfonders. 
mischief or petty theft, when the estimated value of the property 

stolen, or of damages sustained, does not exceed two rupees; 

1 This word was substituted by Sch. I of the Bombay Decentralization Act, 1915 
(Bom. Act 3 of 1915), Vol. V of this Code.' . . .. IH 
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resistance or refusal to CJbey a lawful order issued by such Police
pate! personally. 

(2) And it shall be lawful far Police-pate! so empowered to sentence 
any person convicted ~efore him of any of the above acts to punishment 
by fine not exceeding rupees :five, or confinement in the village-chavdi 
for a perioa not exceeding forty-eight hours, the confinement, in cases of 
-:tesistance or refusal to obey a lawful order, to be awardable only on a 
failure to pay a fine. 

Pow~r .to 116. The Police-pate!, when and as long as he shall 'be empowered 
~~d~~lt,unisb under section 15, clause 1, shall also have authority to punish by a :fine 
f<Jr- P not exceeding one rupee, or, in deiault o£ payment, by confinement in 
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the village-chavdi for a period not exceeding twelve hours, any person 
committing any of the nuisances or disorderly acts below described, and 
to forbid the continuance or repetition of such nuisances or acts, that is 
to say:-

1. any person who wanfonly or cruelly beats, ill-uses or tortures 
any animal: 

2. any person who bathes or washes in, or otherwise defiles or 
causes to be defiled, any puQ.lic well, tank or reservoir, so 
as to render it less fit for any purpose for which it is set 
apart: 

3. any person who deposits in forbidden places any dirt, filth or 
rubbish: 

4. any person who, on any public street, passage or thoroughfare, 
commits nuisance by easing himself, or who is, from intoxi
cation, riotous, disorderly m: incapable of taking care of 
-himself i . 

5. any person 

who without sufficient cause wilfully allows to accumulate any 
offensive matter in cess-pools, dung-heaps or the like, so as 
to cause annoyance to ths nei'ghbouring residents or to 
passenger_s, or 

_who without sufficient cause wilfully allows any offensive 
matter to issue on to any public thoroughfare from any 
house, factory, stable, privy or the like, or 

1 During such time as Part II or Part III of the Bombay Villa.ge Sanitation Act, 
l!i!J9, and the rules made thereunder, are .in force in any village, cls. 2, 3 and 4 (except 
the first two and the last thirteen words), and cl. 5 of s. 16 of Born. Act 8 of 1867 cease 
te have any operation in such village-see Born. Act 1 of 1889, s. 3, Vol. III of this 
Code. 
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who deposit8 the bodies of" dead anim~ls, 'or refuse or fi.lt~ depositing 
of any description, either in channels which in the rainy dbeadi~ s 

. f d . 1..l! o e season feed any tank or reservoir set apart or nnKlng, or so as to 
in other places where to deposit such is offensive to the ~:f:!ior 
community. drinlting. 

17. The proceedings un4er sections 14, 15 and 16 shall be oral and ~roceed
held in presence of the parties, and it shall be op'bional with the. com~ :t~!ow 
plainant to withdraw his complaint at any time before conviction is under seo. 
recorded. tions 14, 

Hi and 16. 
The Police-pate! shall record the names of the par~ies, the finding, 

sentence or order or the withdrawal of the charge, with the date o£ pro
cee,dings, and s"hall forward the same to the Magistrate to whom he is 
immediately subordinate, in such form ·and through such channel, and at 
such times, as the Mag-istrate of tlie district shall prescribe. 

18. It shall be lawful for the Magistrate ,of a district a * • 2 ~ Power to 
* •, by an order in writing, to cancel either in whole or in part any cancel. 

' OOmmlS• 
commission issued under section 15 2* * sion issued 

under 
, section 15. 

19. 'rhe Police-p1Hel shall take charge of all uncla1med property Unclaimed 
found within his :village, or made over to him under ihe provisions of the property. 

m. Act VII Bombay District Police Act, ~867,3 and shall :forthwith make a report to 
1867. the Magistrate"' to whom he is subordinate, aD;d act thereafter as he may 

be directeJ 1y the said Magistrate; unless the prope1cty be of a description 
coming within the provisions of Act III of 1857 (an Act relating to 
trespass by catt"le), 5 in which case the Police-pate! shall be guided by 
that enactment. 

20. Nothing contained in this Act shall be construed to prevent the Prus.eou· 
• .J! d h 1· . tion under prosecutiOn 01. any person un er any ot er Regu at10n or Act for any other 

offence made punishable by this Act, or from being liable under any ~egula· 
other Regulation or Act to any other or higher penalty or punishment }~~n:fi!!~~ 
than is provided for such offence by this Act: punishable 

by Aot 
Provided that no person shall be punished twice for t~e same offence. 

"21. In case of -the Police~patel being unable to attend to his duty, Provision 

owing to urgent absence from the village. sudden ill~ess or other cause, in case of 
· · absence, 

• 1 The words " with the sanction of the Commissioner " were omitted by Sch. I of 
the Bombay Decentralization Act, 1915 (Born. Act 3 of 1915), Vol. V of this Code. 

2 The words " of Police " and " of this Act " were repealed by the Bombay ae!leral 
Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B. This Schedule has bllen prmted 
as an Appendix to the Bombay General Clauses Ant., 1904 ('Boru. Act 1 of 1904), Vol. IV 
of this Code. · 

• Supra. . 
• As to duty of Magistrate in certain cases, see the Bombay District Police Act, i890 

(Born. 4 of 1890), s. 58, Vol. III of t.his Code. . 
• See now the. Cattle Trespass Act, 1871, s. 2, .General Acts, Vol. II. 

n2 
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he shaH place a competent kinsman, or failing a competent kinsman 
some other competent person, in charge of his office, making an imme
diate report to the Magistrate to whom he is immediately subordinate; and 
the person so placed in charge shall, until the receipt of instruct'ions to 
the contrary, continue to act for the Police-paJel in all his duties except 
those which involve the trial and punishment of offenders. 

22. 'fhe term "District Police-station" in this Act shall include the 
villages or places within the limits of the charge of a• Police-officer in· 
cha:rge of a station. 

23. [Application of Act to Sind.] Rep. Act XII of 1876. 

24. This Act may be cited as the Bombay Village Police Act, 1867. 

THE BOMBAY FERRIES ACT, 1868. 

PREAMBLE. 

SECTIONS. 

1. [Repealed.] 

CONTENTS. 

2. Government may constitute public ferries, establish new and dis~ 
continue existing ferries. 

o. Rates of toll: 
Exemption from toll. 

4. Appointment and salaries of toll-keepers! etc. 
5. Government may lease public ferries by public auction or pr'ivate 

contract. 
6. Acts o£ servant o£ contractor. 
7. Table o£ tolls to be hung up. 
8. Penalty in respect to table of tolls. 
9. Penalty for taking unlawful toll. 

10. Penalty for wilful delay. 
11. I'enalty 'for refusal or evasion of toll, and for oh-truction or 

damage. 
12. Officers. who mCly msl.:e •·nles for rf'gubtion of public frrries. 
13. Penalty for conveying passengers or goods without. license at 

J3ombay. 
Proviso. 

I 
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:SECTIONS, 
14. Penalty for carrying passengers, etc., within three miles of public 

ferry. 
14'A. Penalty for conveying animal, etc., across creek or ferry near 

to11-bridge; 
£or conveying passengers, etc., near such bridge. 

15. Trial of offences in Bombay: 
in places out of city. 

Recov€!l'y of :fines. 
16. -[Repealed.] 
17. GovernmeD:t may delegate powers. 
18. Short title. 

BOMBAY ACT No. II oF 1868.1 

..... 
[THE BoMIIAY FERRIES AcT, 1868.] 

[17th ~ecember, 1868.] 

An Act to amend the law relating to public ferries in the Presi
dency of Bombay. 

WHEREAS it is expedient to amend the law relating to public ferries Preamble. 

in the Presidency of Bombay; It is enacted as :follows:-

1. lRepeal.] Rep. Act XII of 1873. 
2. It shall be lawful :for Government to declare by notification wliat Governmet~t 
· • · . • , may cons 1· 

ferries w1thm the Presidency of Bombay shall be deemed pub he ferr1es, tut~ public 
:and also, by notification from time to time, to establish any new public f1 ~rrhies, estadb· 

f d. . . . bl' f IB new an erry or 1sconhnue any e:x:1stlng pu 1c erry. discontinue 
.existing fe:r. 

, ries. 
3. Tolls according to such rates as shall from time to time be ap- Rates of tolL 

proved by Government, shall be levied upon all passengers, carts, 
carriages, cattle and other animals, and on nll goods and merchandise, 
carried over any public ferJ;'y : 

Provided always that no tolls shall be levied irom-

2~)* * • * 
I 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1868, 
Pt. V, p. 425; for Report of the Select Committee, see ibid, p. 1148, and for Proceedings 
in Council, ~ee ibid, pp. 457, 476 and 582. 

Born. Act 2 of 1868 (as amended by Born. Act 2 of 1878) has been declared, by 
notific~tion un~er the Sch.eduled ~istricts Act, 187~ (14 of 1874), Ge;neral Acts, Vol. II, 
to be m force m the Provmce of Smdh, see Append1x to Vol. I of th1s Code. · 

The net proceeds of ,Public ferries established under· Born. Act 2 of 1868, and all 
penalties inflicted and lev1ed under the Act are to be credited to the Local Fund consti· 
~uted by the Bombay Local Boards Act, 1884 (Bonk Act 1 of 1884), see s. 44 of that .Act, 
anfra. , 

2 Clause (a) [as to soldiers in uniform on duty] was repealed by s. 3 of the Indian 
Tolla (Army) Act, 1001 (2 of 1001), General .Acts, Vol. V, 

Exemption 
from toll. 
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(b) any Police-officer in uniform on duty: 
(c) any person in the custody of the Police: 
1(d) any person whom the Governor in Council shall, by notifica

tion in the Bombay Government Gazette, deem fit specially 
to exempt from payment of such tolls. 

4. It sh::tll be lawful for Government to provide for the appointmeni 
of toll-keepers, f.erryll?-en and other servants for the management and 
conduct of any public ferry; and the salaries of such persons shall be 
defrayed from funds raised under this Act, or from othei· sources of local 
revenue, but not from the general 2* * revenues 2 * * *. 

5. It shall be lawfu~ for Government to lease any public ferry by 
.Public auction ·or private contract, from year to year, or for any longe11 
period not exceeding seven years, on such conditions as Government 
deems advisable, in which case a contract setting forth the conditions on 
which the :ferry is to be held shall be executed by the contractor or 
farmer, anJ security shall be given by him for its due fulfilment, and any . 
pecuniary forfeiture for breach of contract, inserted in the deed or contract 
or conditions of sale by public auction, as the case may be, may be enforced 
in the same manner as a demand for the land-revenue under the law for the 
time being in force, so far as applicable. 

6. When a public ferry has been duly leased or farmed out, 
every servant of the lessee, contractor or farmer shall be deemed 1o be 

legally bound to do everything necessary for or conduci1e to the safety 
of the public which he shall be required to do by any regulation made 
by the lessee, contractor or farmer, and approved by Government, and 
or which regulation such servant shall have had notice, and 

every !mch servant shall be deemed to be legally prohibited from 
,. doing every act which shall be likely to cause danger, and which by any: 

!ouch regulation he Rhall be prohibited from doing, and 
every person employed by or on behalf of such lessee, contractor or 

farmer to do any act upon tbe ferries shall be deemed to be a servant of 
the lessee, contractor or farmer. · 

Tableoftolls' '1. It sliall be the duty of every toll-keeper, toll-contractor or :farmer 
'o be hung · w hang up in some conspicuous place at his :ferry-station a table of tolls, 
up. written or printed in English and in the language of the district. 

:Penalty in 8. Any toll-keeper or toll-contractor or farmer, 

::bf:~tf tt~ll'l. who shall neglect to hang up and keep in good order and repair a 
table of tolls as aforesaid, or 

1 Olause (d) was by the Ferries (Amendment) Act, 1878 (Born. Act 2 of 1878), 
1- 1, infra. . 

• The words " or Imperial " and " except with the sanction of the Governor General 
in Council " were omitted by s. 2 and Schedule 1 of the Devolution Act, 1920 (38 of 1920). 
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who shall wilfully remove, alter or dJ)fuce the. same, or allow it to 
become illegible, 

shall be liable on each conviction to a penalty not exceeding ten rupees. 

9. Any toll-keeper or other person appointed as in section 4, who shall Pe~alty for 

neglect to take the due toll, or shall ask or take any toll other than is f:~~f :Ou. 
&llowed by the table of tolls, and · 

any toll-co:qtractor or farmer, ·or any person in th{> service of a toll
. contractor or farmer, who shall ask or take any toll in excess o£ that 
allowed by the table of tolls, 

shall be liable to a penalty not exceeding fifty rupees. 

10. Any toll-keeper or other person appointed as in section 4, or toll- Penalty for 
contractor or farmer or person in the service of a toll-contractor or farmer, wilful delay. 

who without good reason shall delay any passenger, cart, carriage, animal 
or goods, shall be liable to a penalty not exceeding fifty rupees. 

11 .. Any person 

h 1 Penalty for 
who s n.ll refuse to pay the awful toll, or refusal or 

._who, with intent of avoiding payment thereof, shall pass through any ::~s~~~ ~t~oU 
ferry-station without paying the toll, or struction or 

who shall obstruct in the execution of his duty any toll-keeper or· damage • 

. other person lawfully engaged in the management or conduct of a public 
. ferry, 

and also any person 
who shall maliciously damage any toll-bar, boat or other thing 

belonging to a public ferry, or 

who shall maliciously remove, alter, destroy or damage any table of 
tolls hung up as hereinbefore directed, 

shall be Hable to a penalty not exceE>ding- :fifty rupees, over and above 
the value o£ the damage done .. 

12. The Senior Magistrate of Police in the city of Bombay, and the Officer~ who 
Collector o·f the district. elsewhe1·e, mav, subJ' ect to such general directions me.ly mf a.ke 

' ' ruMH 
as Government from time to time may issue, make rules to determine regu~tion ~f 
the number of passengers, carts, carriages and animals, and the quantity public ferrier. 

of goods, that may be curried in any puhric ferry-boat at one trip, and 
fol' the safe, speedy and convenient carriage and landing of passengers and 
property, and for keeping the ferry-boats in good order, and otherwise 
for the duo discharge of their duty by toll-contractors or farmers, toll-
keepers, ferrymen and other persons employed at a public ferry; 

and any toll-contractor or farmer, toll-keeper, ferryman or other person 
infringing or disobeying any such rule shall be Hable to make good any 
loss or damage caused thereby, which loss or damage may·'be summarily _ 
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ascertained by any Magistrate ·within whose jurisdiction the offence was 
committed, and the amount thereof may be recovered as any penalty under 
this Act may be recovered. 

Penalt:f for 13. Any person who, without the special license of Government, shall 
conveymg convey for hi.re any passenger, animal, cart, carriage or goods from any 
passengers or . 
goods without part of the city of Bombay across the. harbour of Bombay to the mainland, 
~cenbe at or any of the adjacent islands, or hom the mainland or any of the adjacent 

om ay. islands to any part of th~ city of Bombay, shall be liable to. a penalty not 
exceeding £ve hundred rupees; 

Proviso. but this penalty shall not 3pply to the conveya11ce by boat for hire o£ 
passengeJI•s, animals, carts, carrjages and goods from one part of the 
city of Bombay to any other part thereof, nor to any person specially 
hiring a boat for the conv-eyance of himself or his :family or friends, or 
servants or goods, nor to the person letting such boat for hire for the 
sa'id purpose. 

Penalty for 14. Any .person who, except ~s in the secti~n last preceding, shall 
carrying pas. convey fo1· h1re any passenger, ammal, cart., carnage or goods across any 
:~~e~st~~~' creek or river within the Presidency of Bomhay to any point on the 
mile~ of opposite shore or bank, not being more than three miles on either side 
public ferry. above or below any puhlie ferry, without the license of the Collector o£ the 

Penalty for 
conveying 
animal, etc., 
across creek 
or ferry near 
toll bridge. 

district in which the :ferry is situated, shall be liable to a penalty not 
exceeding five hundred rupees. 

1[14A. Any person 
who, except as is aforesaid, shall convey for hire any animal, cart, 

carriage ot goods across any river or creek between two points both of 
which are less than three miles distant from a bridge at which under 
the provisions of any law for the time being in force a toll is leviable on 
animals,. carts or carriages; or 

for conveying who shull convey for hire an3: passenger, o1· any palankin, dull, palna 
paseengerl3, or tonjon, or other thing acrJss any river or creek between two such 
etc., near . h 
mch brjdge. points as aforesaid w en under the provisions of any law £or the time 

being in force a toll is leviable at the bridgt: on passengers, palankins, 
dulls, palnas, t:mjons or such other thing, 

shall be liable to a penalty not exceeding £-re hunclred rupees. J 
15. In the city of Bombay offences against ihis Act shall be summarily 

Trial of • 
offences in heard and determined by any :Magistrate of Police, and all fines imposed 
Bombay; may, in default o£ payment, be levied under the warrant of such Magis-

trate by distress and sale o:£ the goods of the offender. 

in places out In places not within the limits of the city o:£ Bombay offences against 
of city. this Act shall be inquired into and determined hy any :Magistrate exer

c·ising jurisdiction in the district in which the offence b .. 1s been committed, 

1 s. by the Bombay Ferries (Amendment) Act, 1878 (Bom. Act I 
of 1878), s. 
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and all fines imposed may be levied in the mann~r provided in sec-eion 61 Rfi ecovery of 
' nes. 

of the Criminal Procedure Code.1 

216.' [Application of proceeds of ·tolls,_ farms and penalties.] Rep. 
Bom. Act I of 1884. · 

17. Government may delegate, under such restrictions as may seem Government 

fit, any of the powers conferred on it by this Act, em officio, to any 3* * ';:'~e~:.lega.te 
• ;'.! Commissioner, Collector, Magistrate or other person. 

18. This .Act may be cited as the Bombay Ferries Act, 1868. Short title. 

BOMBAY ACT No. III OF 1868.4 

[THE Bo:uBAY .AcT V OF 1867 (A~rENmiENT) AcT, 1868.]' 
[1st January, 1869.] 

l\n Act to amend the Schedule annexed to 6Act No. V· of 1867 
(Bombay). 

"'\VHEREAS it has been deemed expedient to revise the schedule Preamble. 

annexed to 5..:\.ct No. V of 1867 (Bombay), and to empower Government 
to amend the said schedule so as to avoid the necessity of having recourse 
to legislation when any ·modification is required in the list of persons 
privileged under section 15 of 6(Bombay) Act XII of 1866; It is enacted 
as follows :-

1. • * * * 'lf? The schedule annexed to this .Act shall be taken Schedule 

to be and shall be the schedule io which reference is made in section 15 ~u~t~~t 
o£ 6 .Act No. XII o£ 1866 ~~ 1;66. 

1 See now sa. 386, 387 and 38;) of the Code of Criminal Procedure, 1898 (Act 5 of 
1898J, General Acts, Vol. V. · 

S. lfl which is repealed, exce:pt in Aden and the city of Bombay, by the Bombay 
Local Boards Act, 1884 (Bom. Act I of 1884), s. 2, and Schedule, infra, is as follows :-

Clause 1.-In each district the proceeds from tolls and farms of public ferries, and 
from penalties levied under this Act, shall form the ferry fund of such 
district, and shall be appropriated in the first instance to the ma.intenan~ of 
the public ferries of the district, and the improvement of the roads leadin~ 
to the said ferries, the surplus, if any, being expended on local WOJ'kB in the 
district in such manner as Government may from time to time direct. 

Clause !I.-The limits of each district for the purposes of this section shall be such 
.as Government may from time to .time determine. 

Clause .')'.-When a. pubhc ferry is partly in one district--and partly in another, it 
shall be lawful for Government to assign to each district such proportion of 
the proceeds as they shall deem fit. . 

' The words " Revenue or Police " were repealed by the Bombay General Clauses 
Act, 1886 (Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an 
Appendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of 
this Code, 

4 For Statement of Objects and Reasons, see Bombay Government Gazette, 1868, 
Pt. V, p. 491, aT_Jd for Pro~eedings in Counc,il, see ibid, p. l584. 

The short title was g1ven by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Code. · 

Bom, Act 5 of 1867 was repealed by the Repealing Act, 1873 (12 of 1873). 
'Supra. 
'The words "Schedule annexed to Act No. 5 of 1867 (an Act to amend the Schedule 

annexed to Act No, XII of 1866, Bombay) is repealed; and " were repealed by the 
Repealing Act, 1873 (12 of 1873). 
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2. It shall be lawful for Government from time to time by 1notifica
~ion to amend the schedule to which 1·eference is made in section 15 of 
2(Bombay) Act XII of 1866, and the schedule so amended shall be taken 
io be, and shall be, from the date of such notification, the schedule to 
which reference is ms.de in section 15 of the said Act: 

Provided always that no person shall be included in the said schedule 
who is not a memb9J' of one of the late reigning families in Sindh. 

SCHEDULE. 
[Supra. 

THE B0~1BAY LOCAL FUNDS ACT, 1869. 

.PREAMBLE-, 

SECTIONS. 

CONTENTS . 

1 to 5. [Repealed. J 
6. Levy of one anna cess on every rupee of lnnd-l'eYenue ±or purposes 

o£ Act. 
Proviso. 

7. Rules for assessment. 
8. Cess to be levied as land-revenue. 

-9 to 14. [Repealed.] 
15. Sindh and City of Bombay excluded. 
16. Short title. 

BOniBAY ACT No. III oF 1869.3 

[THE BOMBAY LocAL Fu:rms AcT, 1869.] 
.. [.3rd Ilzwil, 1869.] 

An Act to provide in the Presidency of Bombay funds for ex
penditure on objects of local public utility and improve-
ment . 4* * * *. ·. 

WHEREAS it is expedient to provide £uncle:: for local works of public 
utihty and r.onvenienee, and to make better provision for education and 

1 For new additions by notifications issued under this section, see the schedule annexed 
to Born. Act 12 of 1866, supra. 

1 Supra. 
• For Statement of Objects and Reasons, see Bombay GoYernment Gazette. 1868, 

Pt. V, p. 547; for Report of the Select Committee, see ibid, 1869, pp. 88 and 212 (52) and 
-for Proceedings in Council, see ibid, 1869, pp. 212 (30, 69 and 89). 

The net proceeds of the cess levied under Born. Act 3 of 1869 are to be credited to the 
Local Fund constituted by the Bombay Local Boards Act, 1884 (Born. Act 1 of 1884), 8ee 
s. 44 of that Act, infra. 

4 The words " and to constitute Local Committees for the due administratirin of such 
funds " were rel?ealed (except as to Aden) by the Bombay Local Boards Act, 1884 (Bom. 
Act 1 of 1884), m/ra. 
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sanitary improvements in the Presidency of Bombay 1* * * *;. It 
is enacted as follows :-

' 
1 to 5. [Power to define limits of districts; Local fund committees; 

officers and e~stablishments.J Rep. (e:vcept as to Aden) by. Bom. Act I oj 
7884. 

6. It shall be lawful for Government to levy; for the purposes of this Levy of one 

Act, on the conditions and in the manner hereinafter described, !rom all :::;. o~;e~n 
lands in "the Presidency o£ Bombay, except jagfr-lands not under the of land· 

general Regulations, and also from every farmer of laD:d or safr revenue ~~:;~~=sf~£ 
in respect of any such farm taken from the Collector or other officer on Act. . 

behalf o£ Government after the date on which this Act comes into opera-
tion, a cess not exceeding one anna on every rupee that is assessable· to the 
ordinary land-revenue, or that would have been so assessable had there 
been no alienation of such revenue, and on every rupee that is payable by 
such farmer of land or safr revenue in respect of such farm : 

Provided that in respect o£ lands of which a settlement for a term of Proviso. 

years is for the :first time made after this Act comes into operation such 
cess be impC'sed at the time when such settlement is made, and at no other. 
period during the currency of the term. 

7. In assessing this cess on alienated villages as defined in 2[the J ltules for. 
_ . aasessmenu. 3 [Bombay Land-revenue Code, 1879 J the followmg rules shall be 

adopted:--

.I.-If the village has been surveyed and assessed on the principle9-
laid down in 2[the] 3[Bombay Land-revenue Code, 1879], 
the cess shall hE~ fixed on the total annual assessment of the 
village as made by the survey-officers. 

II.-If the village has come under summary settlement under 
4 (Bon'lhay) Act II or 4 (Bombay) Act VII of 1863, the cess 
shall be fixed until tl1e village is brought under the preceding 
rule, on the total annual assessment as settled for the pur
poses of s~mmary s·~ttlement. 

III.-On villnges not included in the preceding rules, the cess shall 
be fixed on the • old or kamm:H rate recorded in the 

1 The words " and whereas it is expedient to c•onstitute Local Committees t'l provide 
for the due appropriation of such funds to the purposes aforesaid " were re.Pealed (except 
as to Aden) by the Bombay Local Boards Act, 1884 (Born. Act 1 of 1884), t1tfra, 

2 This word was inserted by the Amending Act, 1895 (16 of 1895), Vol. I of this 
Code. -

1 These words and figures were substituted for the words and figures " (Bombay) Act 
1 of 1865 " by the Bombay Local Boards Act, 1884 (Born. Act 1 of 1884), infra. The 
amendment does not, ho\vever, extend to Aden as Born. Act 1 of 1884 does not apply to 
:Aden. 

For the Bombay Land-revenue Code, 1879 (Born. Act 5 of 1879), Bee infra. 
• Supra. 
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Collector's books; but 1[i£ no ~uch rate is so recorded or if 
the rate so recorded is J objected to by the bolder or pro~ 
prietor o£ the alienated village, then the cess may be fixed 
a.s agreed on by the Collector and such holder or proprietor, 
or £ailing agreement, then by a rough survey and assess
ment to be made by survey officers, the expense o£ such 
rough survey being borne hal£ by Government and hal£ by 
the holder or proprietor of such village. . 

Cess to be 8. The cess described in sections 6 and 7 * * * *2 shall be levied 
levied as land in the same manner, and under the same provisions o£law, as the ordinary 
revenue. 

land-:.;evenue, and through the agency of such officers as shall from time 

Sindh and 
City of 
Bombay 
excluded. 

Short title .. 

to time be appointed for the purpose by the Collector, a6ting under the 
general control o£ Government or o£ the 3 [Commissioner o£ the division J 
or other officer from time to time duly empowered on that behalf by 
Government. 

The provisions of t.he law 1·elative to the assistance to be given to 
superior holders for the recovery of their dues from their tenants and 
occupants under them shall be applicable"'to all superior holders, whether 
a£ alienated or unalienated land in respect o£ the recovery of this cess 
from their tenants and occupants, and shall be applicable also to occu-
pants of land under 4 [the] 5[Bombay 6Land-revenue Code, 1879] for the Bom. V 

recovery o~ this cess from their tenants or joint occupants. of 1879. 

9 to 13. [Accounts; rzssignrnents; administration of other funds; 
power to make rules; "Collector" and "Sub-Collector" defined.] Rep. 
_ (e.xcept as to Aden) Bom. Act I of 1884. 

14. [Cess collected previous to operation of Act.] Rep. Act. XII of 
1873. . 

15. This Act is not applicable to the Province o£ Sindh or to the City 
of Bombay. 

16. This Act may be cited as the Bombay Local Funds Act, 1869. 

1 These words were substituted for the words " if this rate be " by the Bombay Local 
Boards Act, 1884 (Born. Act 1 of 1884), B. 75 (c), infra. 

2 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

a These words were substituted for the words " Revenue Commissioner " by the 
Bombay Local Boards Act; 1884 (Born. Act 1 of 1884), B. 75 (b), infra. The amendment 
does not affect Aden as Born. Act 1 of 1884 does not extend to Aden. 

4 This word was inserted by the Amending Act, 1895 (16 of 1895), Vol. I of this 
Code. 

6 These words and figures were substituted for the words and figures " (Bombay) Act 
1 of 1865" by the Bombay Local Boards Act, 1884 (Born. Act 1 of 1884), e. 75 (a), tnfra, 
The amendment does not affect Aden as Bombay Act 1 of 1904 does not .extend to Aden. 

8 For the Bombay Land-revenue Code, 1879 (Bom. Act 5 of 1879), see tnfra. 
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THE BOMBAY TRAMWAYS ACT~ 1874. 

CONTENTS. 

PREAMBLE. 

I:)ECTIONS. 

1. Short title. 
2. Interpretation clause. 
3. Routes on_ which tramways to be maintained. 
3A. Provision for housing, storage, maintenance and :repairs. 
4. Notice in Government Gazette of new tramway. 
4A. Extension of provision for housing, storage, maintenance and 

• t 

repall's. 
5. Form in which tramways to be maintained. 
6. Construction of carriages. 
7, Grantees may use tramway-carriages with flange-wheels. 
8. Reservation of right of public to use roads. 
9. Carriages to be worked with animal-power. 

10. Power to break up streets, etc. 
11. Completion works and reinstatement of road. 
12. Repair of part of road where tramway laid. 
13. Penalty for failure by grantees to comply with provisl.ons of 

Ad. . 
14. Work may be executed by :Municipal Commissioner at cost of 

grantees if they delay or omit to perform it. 
15. Reservation of power over roads. · 
16. Grantees may demand fees or charges. 
17. Printed list o£ fares, etc., to be placed in carriages. 
18. Fare8 to whom to be paid. 
19. Penalty for obstructing grantees -in exercjse of power. 
20. Pen::..lty for interfering with tramways. 
21. Penalty for O:voiding payment of proper fare. 
22. Servant of grantees may arrest persons avoiding payment. 
23. Carriage of dangerous or offensive goods. 
24. Regulati011s by Municipal Commissioner. 

Regulations by grantees. 
By-laws. 

25. Penalty for breach o£ by-laws. 
26. Penalties how recovered. 
27. Responsibility of grantees for damages. 
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SECTIONS. 

28. Power for Municipal Commissioner and Police to regulate traffic 
on roads. 

29. !hmicipal_ Commissioner may remove tramway if working dis
continued !or six months. 

30. Municipal corporation have right of purchasing tramways after 
twenty-one years. 

31. Grantees may sell rights and powers to others. 

SCHEDULE I. 

SCHEDULE II. 

.BOMBAy ACT No. I OF 1874:. 1 

[THE BoMBAY TRAMWAYS AcT, 1874.] 

[16th May, 1874.] 

An Act to authorize the making and to regulate the working 
of Street-tramways in Bombay. 

W BEREAS the corporation o£ the Justices of the Peace for the City of 
Bombay, by an agree!Jlent, dated the twelfth day o£ March, 1873, for the 
considerations therein expressed, granted to William Frencli Stearns and 
George Alvah Kittredge and their assigns the right to construct and 
maintain and to use a tramway or tramways in Bombay upon the terms 
nnd in the manner mentioned in the said agreement, a copy whereof is 
set :forth in the· schedule 2* * *, and the said agreement had on the 
third day of March, 1873, received the _sanction o£ the Governor of 
Bombay in Council; 

and whereas the said W. F. Stearns and G. A. Kittredge are desirous 
of being empowered to lay down and maintain the several street-tramways 
in the said agreement and in this Act particularly descriBed, and also 
such other tramways between such other places in Bombay, and by such 
other routes, ·as may hereafter be approved; · 

and whereas the objects a£ this Act cannot be attained without the 
authority of the Legisbture; It is hereby enacted as follows:-

1. This A.ct may be cited for all pmposes as the Bombay Tramways 
Act, 187-1. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1874, 
Pt. V, p. 95; for Report of the Select Committee, see ibid, p. 96, and for Proceedings in 
Council, see ibid, pp. 108 and 115. . 

3 The words " to this .Act " were repealed by the Bombay General Clauses .Act, 1886 
(Born .Act 3 of 1886), Schedule B. This Schedule has been primed as an .Appendix to tl:i~ 
Romb~y General Clauses .Act, 1904 (Born . .Act 1 of 1904), Vol. IV of this Code. 
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2. The :following words and expressions in this Act .shall have the Inter •. 

meaning hereby assigned to them; unless there be something in the ~~:~!~on 
subject or context repugnant to such. construction:.-

the expreF-sion " the said corporation " shall mean the Municipal 
Corporation of the city of Bombay constituted by Act III of 18721, 

or any other Act.. passed by the Governor of Bombay in Council : 

the expression "the Municipal Commissioner" shall mean the Muni
cipal Commissioner for the city of Bombay appointed under the provi
-sions of the 'said Act III of 18721, or any subsequent Municipal Act, or 
any person officiating in the said office :. 

the expression the " tramways " or the " undertaking " shall mean 
.the tramways and works and undertaking by this Act authorized, or any 
part thereof : 

the word "road" shall :mean the way of any street, road, thorough
fare, passage or place along or across which any tramway authorized by 
this Act is intended to be laid, and includes the surface-pavement, soil 
and· ·sub-soil of a street and any bridge :forming part of a street. 

3. Subject to the provisions of this Act, and subject to the said agree- Routes on 

ment o:f the twelfth of March 1873, so far as the same is not inconsistentt w hioh 
· h. h' ' h' A h 'd S d G A K' d ra.mways vnt anyt mg m t IS ct, t e sa1 W. F. tea~ns an • . Ittre ge, to be 

their executors, administrators and assigns (hereinafter called the said maintained. 

grantees), m-ay make and maintain in the City of Bombay a tramway or 
tramways with single or double tracks and with all necessary sidings, 
turn-outs, connections and tracks to and from their stables on the follow-
ing routes :-

:from a point near the Grant Buildings, Colaba, by Hornby Row and 
the Cruickshank Road to the Money School, a double track: Provided that 
this tramway shall not be carried or maintained across the Bombay, 
Daroda and Central India Railway or any siding which may at any 

·.time be constructed from the Cotton Green to the Apollo Bay Recla
mation so ail to obstruct the said raHway or any ~uch siding., 

from a point o£ junction with the above tramway near the junction 
.oi Bazar Gate Street and Hornby Row· to a point near the Crawford 
Jfarkei, a double track, 

· from the Mon~y ~School to a point near Pydhoni Well along the 
Kalbadevi Road and the Coppersmiths' Dazar, :Mombadevi, a single track, 

1
, See now the City of Bombay :Municipal Act, 1888 (Born. Act 3 of 1888), Vol. III 

, of th1a Code. · 
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1[or such double track as may, at any time with the previous consent of 
the said corporation, be approved by the Municipal Commissioner and be 
sanctioned by Government J, 

from the Crawford Market along Sayad Abdul Rahman Street to a 
point o:f junction with the foregoing tramway near the Pydhoni Well, a 
l'ingle track, 1[or such double track as may, at any time with the previous 
consent of the· said corporation, be approved by the :Municipal Commis
~ioner and be sanctioned by Go-rernment]; 

2* * * * * * * 
and may also make and maintain a tramway along the foTiowing route· 

when approved by the ~funicipal Commissioner:-

from the said poir:.t near Pydhoni Well along the Parel Road to a 
point near the Byculla Railway-station, a singlo or double track as may 
be approved of by the Municipal Commissioner for the said city and 
sanctioned by Government; 

and may also make and maintain tramways between such other places 
in the said city and by such other routes as may.hereafter be approved of 
by the Municipal Commissioner £or the said city and sanctioned by 
Government. 

3[3A. Subject to ·the provisions of this Act, and subject. to the sa1d 
agreement of the tweHth of March, 1878, so :far as the same is not incon
sistent with anything in this Act, the said grantees may hold and use 
the lands described in Schedule II or any of them or any part or parts 
thereof and mayJ maintain and use the buildings now erected thereon and 
hny other buildings which may at any time hereafter be erected thereon 
c.r on any part or parts thereof as depots for the housing and storage of 
their cars and carriages and as wdrkshops for the maintenance and repair 
of the same and of the different parts thereof and otherwise for the 

-!·roper purposes of their undertaking: 

Provided that on and after the first day o£ 4 [July] 1917 the Colaba 
premises, as described in the First Clame of Schedule II, and the build-

1 These words were inserted by the Bombay Tramways (Amendment) Act of 1895 
(Born. Act 2 of 1895), Vol. III of this Code. 

2 The following proviso was repealed by ibid :-
" Provided, however, that in case after the expiration of one year from the data 

when this track shall have been constructed it shall be considered by Govern· 
ment to be necessary or expedient that the same shall be removed, the 
grantees shall immediately _after . they sliall have received an. order from 
Government in that behalf at the1r own expense remove the sa1d track and 
all their plant and materials from the said street and restore and make good 
the road and pavement and remove all rubbish occasioned by the said track 
or the removal thereof, and the said r:;rantees shall not be entitled to or 
claim any compensation in respect of such removal." 

3 Section 3A was inserted by s. 1 of the Bombay Tramways (Amendment) Act, 1914 
(Bom. Act 3 of 1914), Vol. V of this Corle. 

• This word wa~ rnbstitnted by s. 2 of the Bombay Tramways (Amendment) Act, 1917 
(Bom. Act 1 of 1917), Vol. V of thi.s Code. 
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ings now. erected and those wnich may hereafter be e1;ected thereon, shall 
not be used by the grantees as workshops for the purpose o£ the heavy re
pairs of their cars and carriages and the different parts thereof, but onJy 
for the purpose of such light and emergent repairs o£ the same as may be 
necessary to ensure that the said cars and carriages are in good l'Unning 
order for the immediate requirements o£ the Tramway service: 

Provided also that until the said first day of 1 [.T uly J 1917 work at the 
Company's "\Vorkshops at the said Colaba premises shall be restricted to 
the hours o'f 8 A.M. to 8-30 P.M. daily, and that, until and subsequent to 
the closing o£ those Workshops on or before that date, work carried on in 
the Company's car-sheds at the said Colaba prem':ises, outside of those 
JJOurs, shall be re.stricted to the light 9.nd emergent repairs described in 
the first proviso to this section and shall be subject to such rules and 
regulations as Government may from time to time deem proper to impose.] 

' . 4. In the event of any other tramway or tramways on other routes in Notice in 

the said city being from time to time approved by the said Commissioner Gov~rn· 
and sanctioned by Government and 'llldertaken by the said grantees, G':~ette of 

notice thereo:f specifying the routes so approved shall thereupon be given new tram· 

in the Bombay Government Gazette, under the signature of a Secretary way. 

to Government, and upon the publication of any such notice all the provi-
sions of this A.ct shall apply to the tl'amway or tramways in sueh notice 
specified, anl! all works and things connected with or incidental thereto. 
as if the same route or routes had been particularly described in sec'tion 3 
2* * * 

3 [ 4A. Any lands hereafter purchased or acquired by the said grantef''l'Extension 

upon whicl1 rlepots, workshops or othe\' buildings may he erected by them ~~sf~~-f.:>r 
with the approval of the said f1omuiissioner, given with the consent o£ the housing, 

said Corporation, and the sanction of Government shall be notified in the sto~al!&, mam· 
Bombay Government Gazette and ~:~~all thereafter be deemed to be in- ten.o.nce 

clnde.i in Srhedule II.] · and repairs. 

5. Ever'r tramway shall be constructed and maintained in such form Form in 

and m.anne~ a~~ upon sue~ ~radient and with such gauge and rails as ~~:~ays 
the sa1d ~fmnc1pal Commu;swner shall approve, and shall be laid and to ~e 
maintained in such manner that t.he uppermost surface of the rail shall be mt ~med-• , a1n . 
on a level with the Immediately adjacent surface o£ the road, and shall 
not he opened for public traffic until the same has been inspected and 
certified to be fit for such traffic by the Municipal Commissioner. 

1 This word was substituted by~· 2 of the Bombay Tramways (Amendment) Act, 1917 
(Born. Act 1 of 1917), Vol. V of this Code. · 

• The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Sch'ldule has been printed as an Appendix to the 
Bom,bay General,Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

S. 4A was mserted by ~· 2 of the Bombay Tramways (Amendment} Act, 1914 (Born. 
Act 3 of 1914), Vol. V of this Code. 

I 
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6. The carriages intended to run upon the said rails shall be furnished 
with a break which can be worked at each end of the carriage, and shall 
be of a construction approved by the 1Iunicipal Commissione-r. 

No carriage used on any tramway authorized under this Act shall 
extend beyond the outer edge of the wheels of such carriage more than 
fourteen inches on each side 1

[ without the con::;ent of the said corpora
tion]. 

7. The grantees may use on their tramways carriages 'Yith flange
wheels, or wheels suitable only to run on a grooved rail, and, subject to 
the provisions o£ this Act, the grantees shall have the exclusive use of 
their tramways for carriages with flange-wheels or other wheels suitable 
only to run on a grooved rail. 

8. Nothing in this Act or in any by-law made under this Act shall 
take away or abridge the right o£ the public to pass along or across every 
or any part of any road along or across which any tramway is laid, whether 
on or off the tramway, with carriages not ha>ing flange-wheels or wlw"'h 
~u'itable only to run on a grooved rail. 

9. The carriages of the grantees on the tracks of the said tramways 
shall, unless with the consent of the said Municipal Commissioner and the 
sanction of Government, he worked with horse-power or other animal
power only, and the 2* rate of spGed on the said tramway shall 3

[ not 
exceed such maximum as the Municipal Commissioner, with the pre>ious 
sanction o:fl Government, slJall from time to time prescribe J. 

10. The grantees from time to time, for the purpose of making, 
:forming, laying down, maintaining and renewing any tramway duly 
authorized, or any part or parts thereof respectively, may open and 
break up any road, .subject to the following regulations:-

(1) They shall give to the :Municipal Commissioner, or to the exe-
cutive engineer of the said corporation, notice of their in
tention, specifying the time at which they will begin to 
do so, and the portion of road proposed to he opened or 
broken up, such notice to be given severu days at least before 
the commencement of the work, except in cases of emer
gency arising from defects in any of the rails or dther work, 
and then so soon as is poi>sible after the bE>ginning of the 
work or the necessity for the same shall have arisen. 

(2) They shal1 not op~n or break up, or alter, the level of any road 
except under the superintendence and to the reasonable 
satisfaction of the :Municipal Commissioner or execut'i>e 

1 These words were added by the Bombay Tra.mwa.ys Act (1874) Amendment Act, 
1907 (Born. Act I of 1907), Vol. IV of this Code. 

1 The word " maximum " wa.s repealed by ibid. 
3 These words were substituted for the words " be eight miles per hour," by ibid. 
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.(3) 

engineer, unless the said Municipal Commissioner or execu~ 
tive engineer refuses or neglec~s to give such superintendence 
at the time specified 'in the notice, or discontinues the same 
during the work. 

1'1ey shall not, without the consent of the Municipal Commis-
sioner, open or break up at any one time a greater length 
than one hundred yards of any road which does not exceed 
a quarter o£ a mile in length; and in the case of any road 
exceeding a quarter of ~ mile in le:p.gth the grantees shall 

· leave an interval o£ at least a quarter o£ a mile between any 
two places at which they may open or break up the road, 
and they shall not open or break up at any such place a 
greater length than one hundred yards. 

11. When the grantees have opened or broken up any portion of any ~om: 
xoad, they shall be under the following further obligations, namely:- !~:i 

(1) They shall, with all convenient speed, and in all cases within :~~~ 
four weeks at the most (unless the Municipal Commissioner road. 
('ltherwise consents in writing), complete the work on account. 
o~ whjch they opened or broke up the same, and (subject to 
the formation, majntenance or renewal of the tramway) fill 
in the ground, and make good the surface, and to the satis~ 
faction o£ the Municipal Commissioner restore the portion of 
the road to as good condition as that in whic.h it was before 
it was opened or broken up, and clear away all surplus. 
paving or metalling material or rubbish occasioned thereby. 

(2) They shall in the meantime cause the place where the road is 
opened or broken up to be fenced and wa'tched, and to be 
properly lighted at night. 

12. 1'he grantees shall, at their own expense, at all times maintain Repair of 
and keep in trood condition and repair,' in .such manner as the Mun~cipal ~::~~here 
Cq_mmissioner shall direct, and to his satisfaction, so much of any road tramway 
whereon any tramway belQnging to them is laid as lie~- between the rails laid. 
·of the tramway and (where two tramways are laid by the grantees in any 
road at a distence o£ not more than four feet from each other) the portion 
of the road between the tramways, and in every case so mudr of the road 
as extends e~hteen inches beyond the rails o£ and on each side of any 
such tramway .. 

And, in consideration of such m~intenance of parts o£ roads and of the 
yearly rent in the said agreement mentioned to be paid by the grantees, 
the horses and carriages and other vehicles of the said grantees shall be 
exempt from·municipal taxation. 

I2 
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13. If the grantee~ aforesaid fail to comply in any respect with the 
provisions o£ sections 5, 6, 9, 10, 11 and 12 1* * *, they shall for 
every such offence (without prejudice to the enforcement of specific per
formance o£ the requirements of this Act or to any other remedy against 
_them), upon complaint o£ the :Municipal Commissioner, be liable tc- a 
penalty not exceeding two hundred rupees, and to a further penalty not 
exceeding fifty rupees for each day during which any such failure 

. continues after the first day on which such penalty is incurred. 

14. I£ any unnecessary delay or omission shall take plac~ on the part 
of the said grantees in complying with any order which may be made on 
them by G0vernmtnt for the removal of the said track authorized to be 
constructed along Sayad Abdul Rahman Street as hereinbefore men· 
tioned, or of any other track the construction of which may have been 
sanctioned, subject to similar provisions, or otherwise in acting in accord
ance with the proviso hereinbefore contained regarding that track, or in 
the performance o£ any of thf works specified in sections 10 ancl 11 
u * *, or in filling in the ground or reinstating and making good 
the road or pavement so opened or broken up, or in caiTying away the 
rubbish occasioned thereby, or i£ they neglect to cause the place where 
such road has been broken up to he guarded and lighte~, or neglect to 
maintain or keep in repair the portion of the roads which shall be occu
pied by their tracks, the :Municipal Commissioner may cause the work 
sc :lelayed or omitted to he executed at the expense of the said grantees, 
and the certificate in writing of the said Municipal Commissioner as to 
the expense so incurred shall bE:' conclusive, and the said grantees shall 
not be at liberty to dispute the same in any Court of law. 

15. Nothing in this Act sh,tll be construed to prevent the said Muni
cipal Commissioner or the corporation, or the Bombay Gas Company, 
Limited, in the exercise of the powers conferred upon them under 2Act V 
o£ 1863 of the Governor of Bombay in Council, from taking up any of the 
roads traversed by the said tramway for the purposes for which he or 
they may now lawfully take up the same: Pm\'ided ulways that-

(1) they shall cause as little detriment or inconvenience to the 
grantees as circumstances admit: 

(2) before they commence any work whereby the traffic on the· 
tramway will be interrupted, they shall (except in cases of 
urgency, in which cases no notice shall be necessary) give 
to the grantees notice of their intention to commence sueh 
work, specifying the time at which they will begin to do 

-- -~-- --~-------
1 The words " of this Act " were repealed by the Bombay General Clauses Act, 188& 

·(Born. Act 3 of 1886), Schedule B. Th1s Schedule has been printed as an Appendix to· 
the Bombav Oeu~;;;ral Clauses Act, 1904 (Born. Act 1 of 1004), Vol. IV ~f thia C6de. 

• The Gas Ccrnpanies Act, 1863, .supnr. 
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so, such notice to be given eighteen hours at least before 
the commencement of the work : ' 

(3) they shall not be liable to pay to the grantees any compensation 
for injury done to the tramway by the execution of such 
work, or for loss of traffic occasioned thereby, or for the 
_reasonable exercise of t:li'e powers so vested in them as afore
said. 

lEI. The grantees may demand and take for every passenger travelling Grantees 

upon any of 'the tramways, er a.ny part or parts thereof respectively, or ::~f:~es 
for the carriage of goods by such tramways, such fares or charges as they or charges. 
may :fix from time to time: 

Provided that the rates of fares, on at least one-hal£ of the carriages 
avaih.blE" £or- passengers which shall daily run on the said tracks, shall 
for any distance not exceeding three miles not exceed three annas, and 
for any greater distanc~ shall be at the rate of three annas for every three 
miles or any portion thereo:f. 

17. A printed list in English, Marathi and Gujad.ti of all the fares ~rinted 
and ch11rge2 authorized by this Act to be taken, and a printed copy in the }:;e~~ etc., 
same language~, of all by-laws in force as hereinafter mentioned, shall to be . 
be exhibited in a conspicuous place inside each of the carriages used by ~:fa~~:. 
the grantt>e~ upon any of their tramways. 

18. ThE> fares ar,d charges by tliis Act authorized shall be paid to such Fares to 
persons, at such placoo upon or near to the tram~ays, and in such manner ~:;:J~ ' 
and under such regulations, as the grantees shall, by notice to be annexed 
to the list of fares, appoint. 

19. I£ any person wilfully obstructs any persons acting under the Penalty 

.authority of the grantees in the lawful exercise of their powers in setting ~~rstruot. 
~ut or making, laying down, repairing or renewing a tramway, or injures ing g!an· 
or destrovs any mark made for the purpose of settin~:r out the line of the tees 1!le of " '-' exerc1s 
tramway, he shall for every offence be liable to a penalty not exceeding power. 
fifty rupee9, and shall also be liable to pay such damages as may be 
awarded in respect of such injury by any competent Court. 

20. If any person without lawful excuse (the proof whereof shall lie Penalty 
'On him) wilfully does any of the following things, namely:- ffor.inter. 

- mq 
interferes with, removes or alters any part of a tramway of the with tram. 

grantees or of the works connected therewith : ways. 

dons or cauCJes to be done anything in such a manner as to ohstruct any 
r·arriage using· the tramways : or 

knowingly aids or assists in the doing of such filing: 

he shall for every !'luch offence be ~iable (in addition to any proceedings 
by way of criminal charge or otherwise to which he may be subject) to 
a penalty not exceE'ding one hundred rupees. 
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21. I£ any person travelling or having travelled in any carriage of the 
grantees avoids or attempts to avoid payment of his fare, or 

if any person having paid his fare for a certain distance knowingly and 
wilfully prrceeds in any such carriage beyond such distance and does not 
pay the additional fare for the additional distance, or attempts to avoid 
payment thereof, or 

if any person knowingly and wilfully refuses or neglects, on arriving 
at the point to which he ha13 pnid his fare, to quit such carriage, 

every such person shall for every such offence be liable td a penalty not 
exceedjng ten rupees. 

22. It shall be lawful for any servant of the grantees, and all persons 
railed in by him :for his assistance, to arrest and take to the nearest police
station any person who shall be discovered either in or after committing 
or attempting to commit any such offence as in the next preceding section 
mentioned, and whose name and residence is refused by him and is un
known to such servant or person, and the police-officer in charge of the 
said police-station, on receiving a complaint that an offence under this .A..ct 
has been committed, shall adopt such legal measures as may be necessary 
to cause the said person to be taken before a Magistrate with the least 
possible delay. · 

23. No person shall be entitled to carry or to require to be carried 
c n any tramway any goods which may be of a dangerous or offensive 
nature, and i£ any person send by any tramway any such goods without 
distinctlv m:J.rking their nature on the outside of the package containing 
tho same or otherwise giving notice in writing to the book-keeper or other 
serva:q.t o£ the grantees with whom the same are left at the time of such 
sending, he f>hall be liable to a penalty not exceeding rupees fifty for 
every such offence, and it shall be law:ful :for the grantees to refuse to take 
any parcel that they may suspect to contain goods of a dangerous or 
offensive nature, or require the same to be opened to ascertain the :fact. 

24. The Municipal Commissione1' may, from time to time, make regu
lation,s as to the following matters:-

the rate of speed to be_ observed in travelling upon the tramway: 
the distances at which carriages using the tramway shall be allowed 

to follow one after the other : 

the stopping of carriages using the tramway: 

the hours during which such carriages carrying goods shall run on 
the tramway: 

the traffic on the road in whic~ the tramway is laid. 

The grantees may from time to time 'make regulations-

for preventing the commission of any nuisance in or upon any 
carriage, or in or against anv premises belonging to them~ 
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:for regulating the travelling in or_upon any carriage belonging 
to them. 

And, :for better enforcing the observance of all or any of auch regula- By·la.ws. 

tions, it shall be lawful for such Municipal Commissioner and grantees 
respectively, subject to confirmation thereof by the Governor of Bombay 
in Council to he signified under the hand of a Secretary to the said 
Governor in Council, to make by-laws for all or any of the aforesaid pur· 

·poses, and from time to time repeal or alter such by-laws, and make new 
by-laws, provided that such by-laws be not repugnant to the provisions of 
this Act or of any law for the time being in force in the City ot Bombay. 

K otic<-' of the making of any by-law under the provisions of this 
Act shall be published by the Municipal Commissioner in the Bombay 
Government Gazette. 

25. A..ny person offending against any by-law made under the Penalty 
. . f h t d' t' h ll f £ 't f ff for breach prov1s10ns o t e nex prece mg sec wn s a or e1 or every o en.ce any of by-Iawa. 

sum not exceeding twenty-five rupees, to be imposed in such by-laws as 
a penalty for such offence. 

26. All fares, penalties, forfeitures and charges under this Act or Penalties 

under any by-law rn.ade in pursuance of t~is Act may be recovered and ~~c~vered. 
enforced before a PolicE' Magistrate of Bombay by a summary proceeding; 
and in default of payment of such fare, penalty, forfeiture or charge, the 
same may be levied under the warrant of such .Magistrate by distress and 
sale of the goods of such offender, with all such .powers :for the issuing 
of such warrant and upon the return the-reof as are exercised by a Magis-
trate of Police under Act XIII of 18561 or any other Act for regulating 
t~l?olice of the Town of Bombay in force for the time being. 

/ 2?. The grantees shall be answel'able for all accidents, dam:ges and Responsi· 
injuries happening through their act or default, or i;hrough the act or bility of -
d f 1 f . h . l . grantees 

e aut o any person m t e1r emp oyment, by reason or m consequence for 
of any of their works or carriages, and shall save h~rmless the Municipal damages. 

Corporation of the City of Bombay and their officers and servants from 
• all damages and costs in respect of such accidents, d~mages and injuries. 

28. :Nothing in this Act shall limit the powHs of the Municipal Com- Power for 
missioner or the Police to regulate the passage of 'any traffic along or across Munici.pal 

1 1 h. h . CommiB· 
any roar a ong or ncross w IC any tramways are la1d down, and such ~;oner and 
~Iunicipal Commissioner or Police may exercise their authority as well Police to 

ff h . , regulate 
e-n as o t e tramway, and With respect as well to the traffic of the grantees tra.ffio on 
as to the traffic of other persons. roads. 

29. If at any time after the opening of any tramway for tra'.ffic the Municipo.l 
grantees shall discontinue the working· of such tramway or any part thereof ~mmis. 

&lOner 
--;1:-;S;:-ee:-:no:-=w:::-:;:;B:-:-:om-::-.-:-:-A-;ct-4~of:-::19::0:-2 7in-::V::-:ol:-. -:I=v:-o-:f:-t-:-h-:-is-C-:-·o-d-e _a...:.nd_A_c_t ..:S....:o:...f -1-89-8-s.-1-8 may 
General Acts, Vol. V. ' • 
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for the space of six u months (such discontinuance not being occasioned 
by circumstances beyond the controlo£ the grantees, for which purpose 
the want of sufficient funds shall not be considered a circumstance beyond 
their control), it shall be lawful for the said Municipal Commissioner 
without any previous notice to the grantees to remove the tramway 
or any part of the tramway so discontinued, and the grantees shall pay 
to the &aid corpotation the cost of such removal and the making good of 
the streets, roads or bridges consequent on such removal, and the certi
ficate ur the said Municipal Commissioner as to such cost shall be con
clusive evidence as between the said corporation and the said grantees . 

• 30. The said Municipal Corporation of the City of Bombay shall have 
the right of purchasing the said tramways, with the plant, stores, rolling
stock and everything connected therewith after the expiration of twenty
one years from the tw-elfth day of March, 1873, upon declaring its inten
~ion so to do within six months after the expiration of the said twenty
one years, and shall have a renewed right of purchase at the end of every 
seven years after the expiration of the said twenty-one years upon similar 
notice being given; 

the amount to be paid in the event of such purchase shall be the 
actual bona fide value (exclusive of any compensation for goodwill, pre
mium or compulsory oale or other consideration whatsoever) of the tram
ways, and ol the works and materials connected therewith .and of the 
lands and buildings and all other the property of the grantees, such value 
in case the parties do not agree to be decided by arbitration as provided 
by the said agreement of the twelfth day of March, 1873; and as com
pensation for the goodwill, premium or compulsory sale and other cun
siderati,rn~ the grantees shall be paid an amount equal to twenty-one 
years' purchase, calculated on the average profits of the previous· three 
years next preceding the purcl1ase, four per cent. per annum on the 
l1ona fide value mentioned above being first deducted from such profits. 

31. At any time the grantees may sell the undertaking to any person, 
persons, corporation or company (subject neYertheless to the provisions 
of the said agreement or such of them as shall be then subsisting), and, 
when any such sale has been made, all the rights, powers, authorities, 
obligations and liabilities of the grantees under the said agreement and 
this Act shall be transferred to, vested in and may be exercised by, and 
shall attach to, the person, persons, corporation or company to whom 
the same has been sold, in like manner as if such person, persons, cor
poration or company had been authorized to construct the tramways of 

the gTantees then already constructed and thereafter to be constructed 
instead of the grantees. 

1 The word " calendar " was repealed by the Bombay General Clauses Act, 1881) 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an AppL>ndix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 
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SCHEDULE !.1 

ARTICLES OF AGREEMENT made this Twelfth day of March, One 
'Thousand Eight Hundre<l and Seventy-three, between the JusTICES OF THE 
PEACE FOR THE CITY OF BoMBAY, incorporated under Act II of 18652 of 
the Legislative Council o£ Bombay, hereinafter called the said Justices. 
(1£ the one part ; and WILLIAM F .RENCH STEARNS and GEORGE ALvAH 
KITTREDGE, hereinafter called the grantees, of the other part. 

Whel'eas the said Justices have agreed to grant to the said WILLIAM 
.FRENCH STEARNS and GEORGE ALVAH KITTREDGE the right to construct, 
.maintain and use a tramway in Bombay upon the. terms and conditions 
hereinafter contained: NOW THESE PRESENTS WITNESS that, in 
,consideration of the covenants and agreements hereinafter contained, and 
·on the part of the said Justices to b0 performed, the said grantees, for 
themsehes, their heirs, executors an'd administrators, do, and each of 
them for himself, his heirs, executors and administrators doth, covenant 
with the said Justices and their successors, so far as the covenants and 
.agreements hereinafter contained are, or ought to be, performed by the 
!Said grantees and their asSigns; and the said Justices, for and in con
sideration of the covenants and agreements hereinafter contained, and on 
·the part of tlie said grantees and their assigns to be perfor1;11ed, do hereby 
covenant with the aaid grantees and their assigns, so far as the covenant~ 
-and agreements hereinafter contained are, or ought to be, performed by 
the said .Justices and their successors, in manner foll~wing: THAT IS 
TO SAY:--

1. The said Justices grant to the· said WrniA}I FRENCH STEARNS :;tnd 
·GEORGE ALVAH KITTREDGE, and their assigns, the right to construct, main
tain and use a tramway or tramways, with single or double tracks, and 
with all necessary sidings, turn-outs, connections and tracks, to and £rom 
the stablt>& of the grantees or their ass'igns, on the following routes, and 
between such other places, and by such other routes, as may be hereaftf'l' 
·npprove·l of by the }.funicipal Commissioner for the City of Bombay. 

The t·ramways l'eferred to, and now authorized for immediate-construc
tion, are--

Froul a point near the Grant Buildings, Cohtba, to the Money School, 
A. DOUBLE T~ACK. 

PROVIDED that this tramway will not be carried aeross. the Bombay, 
Baroda End Central India Railway, or any sidings which it may now be 

1 This schedule was numbered I by 11. 3 of the Bombay Tramways (Amendment) Act, 
1914 (Born. Act 3 of 1914), Vol. V of this Code. 

2 The Bombay Municipal Act of 1865 (Born. Act 2 of 1865} was repealed by Bom. Mt 
3 of 1872, which was itself repealed by the City of Bombay :Municipal Act, 1888 (Born. 
Act 3 of 1888), Vol. III of thts Code. 
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contemplated to construct from the Cotton Green fo the Apollo Bay Re·· 
clamation, without the express permission of Government. 

From a point of junction with the above tramway near the junction of 
Church-gate Street and Rampart Row to a point near the Crawford Mar
ket, A DOUBLE 'rHACK. 

From the :Money School to a point near Pydhoni \Veil, along the
Kalbadevi Road and the Coppersmiths' Bazar, lfomhadevi, A SINGLE 
TRACK:~) 

From the Crawford Market along Sayad Abdul Rahman Street to a 
point of junction with tha foregoing tramway near the Pydhoni Well, A 
SINGLE TRACK: Provided, however, that, in case after the expiration 
of one yea1· from the date when this traek shall have been constructedl 
it shall be considered by Government to be necessary or expedient that 
the same shall be removed, the grantees shall, immediately after they 
shall .have received an order from Government in that behalf, at their 
own tlxpense remove the said track, and all their plant and materials,. 
from the said street, and restore and make good the road and pavement, 
and remove all rubbish occasioned by the said track or the removal thereof, 
and the said grantees shall not be entitled to or claim any compensation 
in respect o! such removal. 

A.nd also the following when approved by the Municipal Commis
siOner:-

From the said point near Pydhoni Well along the Parel Road to a 
point near the Byculla Railway station. 

2. 'The said tramway shall be construeted and maintained in such 
:form o.nd m,tlnner, and upon such gradient and wjth such gauge, as the 
Municipo.l Commissioner may approve; and the cars and carriages intended 
to run on the said rails shall . be such as are approved of by the said 
Commissioner. 

3. The cars and carriages o£ the grantees or their assigns on the tracks 
of the eaid tramway shall, unless with the consent o£ the said Commir.
sioner, be worked with horsB-power, or other animal-power, only; awl 
the said Commissioner shall have power at all times to make such reg11ln .. 
tions as to the rate o£ speed and mode of use of the said tracks as the c:o1~. 
venience and safety of the publie using the sh·eets may require. 

4. The said grantees or their assigns shall have power, from time to 
time, to :fix the rates of fares for carrying persons and goods in the cars· 
or carriages to be run on the said tramways, provided that the rates o:i 
fares, on at least one-half of the ears or carriages available for passengers 
which: daily run on the said tracks, shall for any distance not over three 
miles not exceed three annas, ·and be for any grPater distance in the samc;
proportion. 
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5. The said grantees or their assigns may, for the purpose of co~struct-: 
ing and maintaining such tramways, under such superintendence as is 
hereinafter specified, open and break up the soil and pavement of the
several &treets and bridges in the town and island of Bombay, and there
on lay sleepers and rails, and from time to time repair, alter or remove' 
the same; and may, for the purposes aforesaid, remove and use all earth 
and materials in such streets and bridges~ and the said grantees and their 
assigns may, in and on such streets and bridges, do all other a.cts which· 
they shall from time to time deem necessary for constructing and main-· 
taining street-tramways in; the said town and island of Bombay, doing as. 
little damage as may be in the execution of the powers hereby granted, 
and making compensation for any damage which may be done in the exe
cution of such powers. 

6. Before the said grantees or their assigns proceed to open or break 
up any street or bridge other than those referred to in clause 1, they 
E>hall obtain the approval in writing of the said Commissioner to the tracks
of the said tramway being laid down on the said fltreet or bridge; and shall 
gi>'e to the said Commissioner, or the executive engineer or other muni-· 
cipal officer, notice in writing of thc:'ir intention to .open or break up the· 
same, not less than three clear days before beginning such work, except in 
cases of emergency arising from defects in any of the rails or other work 
dnd then so soon as is possible after the beginning of the work or the neces-· 
sity for the same shall have arisen. 

7. N :> such street or bridge shall, except in the cases of emergency 
tdoresaid, be opened or broken up except under the superintendence of 
the sa'id Commissioner or of his officer, and according to such plans as 
shall be. approved of by him or them : Provided always that, if the said 
Commissicmer or his offieer fail to attend at the time fixed for the opening 
of any such street or bridge after having had such notice of the said 
grantees or their assigns' intention as aforesaid, or shall not propose any 
plan for breaking up or opening the same, or shall refuse or neglect to 
superintend the operation, the said grantees or their assigns may perform 
the work specified in such notice without the· superintendence of such 
officer . 

. 8. Wben the said grantees or their assigns open or break up the road 
or pavement of any street or bridge,· they shall, with all convenient speed, 
C1)mplete the work for which the same shall be broken up, and fill in the 
ground and make good the road or pavement so opened or broken up, 
and cal'l'~' away the rubbish occasioned thereby, and deposit the same for 
the use of the Commissioner at such place as the executive engineer of 
the said municipality shall direct; and shall, at all times whilst any 
such road or pavement shall be so opened or broken up, cause the same 
to be guarded, and shall ·cause a ligh~t, su'fficient for the warning of 
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·passengers, to be set up and maintained against or near such road or pave
ment where the same shall be open or broken up every night during which 
·.the same shall be continued open or broken up. 

9. If the said grantees or their assigns open or break up any street or 
bridge without giving such notice as hereinbefore mentioned, or in a 
manner different from that which shaH have been approved of or deter
mined as aforesaid, except in the cases in which the said grantees or 
their assigns are hereby authorized to perform such work without any 
superintendence or notice; or if the said grantees or the'ir assigns shall 
make any unnecessary delay in completing any such work, or in :filling 
in the ground, or reinstating and making good, so far as is consistent 
with the existence of the said tramway, the road or pavement so opened 
·Or broken up, or in carrying away the rubbish occasioned thereby; o:c 
if they neglect to cause the place where such road or pavement has been 
hroken up to be guarded and lighted-they shall forfeit to the said Justices 
a sum not exceeding fifty rupees for every such offence, and they shall 
forfeit an additional sum not exceeding fifty rupees for each day during 
which ·any such delay or neglect as aforesaid shall continue after they 
:Shall have received notice thereof. 

10. The said grantees or their assigns shall maintain and keep in 
Tepair such porilion of. the streets and bridges in the town and island 
of Bombay as shall he occupied by their tracks, including therein not only 
the space between the tracks, but eighteen inches on either side thereof, 
:and in consideration of such maintenance of streets and bridges, and of 
the yearly rent hereinafter mentioned to be paid by the grantees, the 
horses and carriages and other vehicles of the said grantees shall be exempt 
from municipal taxation. 

11. I£ any unnecessary delay or omission shall take place by the said 
grantees or their assigns in complying wit11 any order which ma;r ·be 
made on them by Government for the remo>al of the said track proposed 
to be constructed along Sayad Abdul Rahman Street as hereinbefore men
tioned, or otherwise in aet:ing in accordance with the proviso hereinbefore 
~ontained regarding that track, or in the performance of any o£ the works 
specified in clause 8 of these presents, or in filling in the ground, or re
instating and making good the road or pavement so op('ned or broken up, 
'Or in carrying away the rubbish occasioned thereby; or if tlu,~- neglect 
to cause the place, where such road or pavement has been broken up, to be 
guarded and lighted, or neglect to maintain and keep in repair the portion 
o£ the roads or bridges which shall be occupied b:v their tracks-the said 
Commissioner may cause the work so delayed or omitted to be executed. 
u.nd the expense of executing the same shal1 be repaid to him by the RaiJ1 
grantees or their assigns, and the certificate in writing- of the Comm1.1· 
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sioner as to the expense so incurred shall be conclusive, and the said: 
grantees shall not be at liberty to dispute the same. 

12. The said grantees or their assigns shall be liable for any loss or· 
injuries that any person may sustain by reason o£ any defect or want of 

. repair in any of the plant or other property of the said grantees, or of 
:my carelessn~ss, neglect or misconduct_ of their agents or servants in the 
management, construction, or use of the said tracks or tramways; and,. 
in case any recovery shall be had against the ,said Commissioner or the
said Justices bv reason of such defect or other matter aforesaid, the said' . ' 
grantees or the'ir assigns shall be liable to pay to the said Commissioner· 
or the said Justices, as the case may be, any sums thus recovered against 
him or them, together with all costs and reasonable expenditure incurred' 
by the said Commissioner or the said Justices in the defence of any such 
suit or suits in which such recovery shall be had. • , · 

13. Nothing in this agreement shall be construed to prevent the said' 
Commissioner from taking up any of the public streets or roads traversed 
by the said tramway for the purposes for which he may now lawfully takA 
up the same. 

14. If at any time after the opening of any tramway for traffic the· 
grantees shall discontinue the working o£ such tramway, or any part 
thereof, for the space of ~ix calendar months (such discontinuance not· 
being occasioned by circumstances beyond the control of the grantees), it 
shall be lawful for the Commissioner, without any previous notice to the· 
grantees, to remove the tramway, or part of the tramway, so discontinued, 
and the grantees shall pay to the Commissioner the cost of such removal' 
and of the making good of the street; and the certificate of the Commis-
sioner as to such cost shall be conclusive. 

15. The provisions of this agreement shall remain and be in force for· 
a term not less than twenty-one years from the date thereof. The cor
poration shall have the right of purchasing t_he said tramways, wit.h the 
plant, stores, ro1ling-stock, and everything connected therewith,"' after· 
the expiration of the said twenty-one ·years, upon .declaring its intention· 
so to do within six months after the expiration of the said twenty-one
years, and shall have a renewed right of purchase at the end of every 
seven years after the expiration of the said twenty-one years upon similar· 
notice being given; the amount to be paid in the event of such purchase 
shall be actual bona fide value, exclusive of any compensation for good
will, premium, compulsory sale or other considerafiori wha.tsoever,· of the·. 
tramways, and of the work and materials connected thPrewith, and of the
lands ancl buildings and all other property of the grantees, such value, 
in case the parties do not. agree, to be decided by arbitration as hereinafter· 
provided; and for the good-wlll, premium, compulsory sale, and other 
consideration of the bus'iness of the grantees, an amount ~ual to twenty~ 
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.{IDe yeaTs' purchase, calculated on the average profits of the previous 

.three years, four _per cent. per annum on the above value as paid beinO' 
nr~t deducted from such pro£ts. 

0 

16. 'rhe provisions hereinbefore contained shall, so far as applicable, 
.apply to all trall.:l-ways to be constructed by the said grantees or their 
..assigns by any route or routes to be hereafter fixed by the Commissioner 
.or under clause 1 of these presents, and to the works connected with, or 
incidental to, such tramway~, it being agreed that, in the event of the 
municipality failing to declare its intention, as above provided, to purchase 
the property of the said grantees, the terms of this contract shall con
.tinue in £orce. 

17. The said grantees or their assigns will, i£ required by the said 
(Commissioner, before opening and breaking up the soil and pavement ol 
:any street or' bridge tmder clause 5 of these presentR, deposit with the 
·nank of Bombay, in the name of the sai.d Commissioner, the sum of 
:rupees 5,000 or, in their option, promissory notes of the Government o:f 
India of the nom]nal value of rupees 5,000, and the same will remain so 
.deposited until the completion by the said grantees or their assigns of the 
abovemenfioned lines of tramway herein sanctioned for immediate con-

i\truction. All interest accruing on the said sum or the said notes shall be 
.eredited to the. said grantees or their assigus, !\nd, subjPct as next herein
·after mentioned, be paid to them as the same accrues due. The said Com
missioner shall be entitlerl to deduct all fint>s recovered by him out o£ the 
:sum so deposited, or H1e interest accrujng on the said sum or notes, or out 
o£ the proceeds of sale o:f a portion of the said notes on completion of the 
.said tramways as specified in clause 1 of this agreement. 

18. In · consideration of the concession herein granted, the said 
grantees undertake,- on behalf of themselves and their· assigns, that they 
will pay to the Municipal Corporation of Bombay a yearly rent of 
Rs. 3,000 per mile o£ double track and Rs. 2,000 per mile of single track, 
-payable half-yearly; the ·date on which such rent on each line o£ tram
ways shall begin to accrue shall be the date on whjch such line o£ 
-tramways is opened :for public traffic. 

19. It is agreed that no sidings, turn-outs or tracks necessary to con· 
nect the traffic-lines with the stables, carriage-sheds, :factories or other 
property or properties o:f the grantees shall be ~ncluded in the mileage 
<>n which rent is to be paid; such sidings, turn-outs and necessary con-
necting tracks being free o£ rent. ' 

20. The sleepers, rails, materials, implements and other erections 
placed and erected by the said grantees on the streets or roads under the 
powers hereBy granted shal1 be and remain the property of the said 
grantees, and the said grantees shall have !the exclusive use of their 
tramway or tramways for carriages with flanged wheels, or other wheels 
suitable only to run on the prescribed rail. 
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21. The grantees shall have the exclusive right of laying and using 
tramways within the limits of the Bombay Municipality on the_ terms 
herein stated; but, in the event of the grantees refusing to lay down any 
line which the :Municipal Commissioner may consider necessary,. he shall 
be at liberty to grant the right of laying and using such line to any other 
party. 

22. Unless the said grantees shall have commenced the work of laying 
down the said 'tramways within twelve months' from the date o£ the exe· 
.cution of these presents, the Municipal Commissioner shall be at liberty 
to cease and determine this contract, and to enter 'into arrangements with 
any other person or persons for the construction of tramways, it being 
-agreed, however, that these presents are subject to the sanction of 
Government, and that, in the event of their being executed prior to such 
.sanction being given, the said twelve months shall date from the day 
on which notice of such sanction is given to the said gran,tees: Provided 
.also that any delay in commencing the work beyond twelve months shall 
not have been due to any cause beyond the control of the grantees. 

23. If any doubt, difference or dispute shall arise between the 
grantees, their heirs, executors or administrators, and the said Justices 
•or their successors touching the construction of these presents or anything 
.herein contained or touching or concerning any other matter or thing 
relating to these presents, then, and in every such case, such doubt, di:ffer
·ence or dispute shall be referred to the arbitration of three indifferent 
persons, one to be from time to time chosen by the said grantees, and 
·another by .the said Justices, wit.h'in one calendar month after either of 
them shall have made to the other a requisition to that effect, and the 
"third .to be named by the two persons from time to time first chosen; and 
the decision o£ such arbitrators if they agree, or of such umpire if they 
disagre·e, shall be final; and in case either party shall neglect or refuse 
to appoint an arbitrator within-the specified time, the arbitrator appointed 
by the other party shall make a final decision alone. •. 

IN WITNE'SS whereof the said Municipal Commissioner, for and on 
behalf of the said Justices, has hereunto set his name and -c~used the seal 
of the said Justices to be affixed hereunto, and the said WILLIAM FRENCH 
STEARNS and GEORGE ALVAH KrTT!tEDGE have hereunto set their hands and 
seal the day and year hereinbefore written. 

SPECIFICATION. 
o,:<.~ 

RAIL.-To be similar in upper surface. section to the sample submitted 
herewith, being similar to the rail now in general use in London and 
Liverpool. 

GAUGE.-To be 4 feet 8! inches. 
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CARRIAGE.-Similar to those in use in England and America, to be 
furnished with a break which can be worked at both ends of the caniage,. 
capa·ble of stopping the carriage within its own length. 

As it has been suggested that some doubt may arise as to the meaning 
o£ the latter part of section 15 of the Articles of Agreement between i.he 
JUSTICES OF THE PEACE FOR THE ToWN AND ISLAND OF BoMBAY and: 
MEssns. STEARNS and KITTREDGE, we, the undersigned, append the fol
lowing illustration of the inode in which that section is to be construed :-

Rs. 
Suppose the bona fide value fixed by a.rbitration of the 

grantees' stock is . . 10,00,000 
4 per centum on this sum is . . . . . . . 40,000 
And suppose that the average annual profits, for three years, 

of the grantees are . . . . . . 1,00,000 
Rs. 40,000 being deducted from Rs. 1,00,000= 60,000 
Rs. 60,000 x 21 years= . . . . . . . 12,60,000 

And the sum to be paid as purchase-money to the grantees will be-
Stock value= . . . . . . . . . 10,60,000 
Compensation for good will= 12,60,000 

22,60,000 

(Signed) "\V. G. PEDDER, C.S., 

Munic+ipal Commissionerk 

(Signed) GEO. A. KITTREDGE, 

For seiLand W. F. STEARXS .. · 

SCHEDULE II. 1 

(1) All that piece or parcel of land at Colaba in Bombay held under 
the indenture of lease dated the seventeenth June 1886 granted by the· 
Secretary of State for India for the term of 1iine hund1·ed and ninety-nine 
years from the ninth day of :.March 1883 and containing by admeasurement 
21,421! square yards or thereabouts and bounued as follows, that is to swy, 
on or towards the north by Ormiston Road, on or towards the south by the 
Great Indian Peninsula Railway Sidings, on or towards the east by the 
Colaba causeway, on or towards the west by the road £rom Ormiston Road 
to the stables known as the Wellinl!ton :Mews, which said premises are· 
situate in the registration sub-distriet of Bombay, are assessed by the 
Collector of Land Revenue under new No. 17025, new Survey No. 7/9561 
and by the Collector of Assessment under \Vard Nos. 546-47 (1 and 2), 
552 (3), 548, 549 (1), 550 (1), (2), (3), 551, 552 (1, 2 and 2A), Street 
Nos. 8, 10, lOa, 4B, 12, 1, 2, 2a, 2b, 3, 4, 4a, and 4aa and are in the· 
occupation of the Bombay Elect.ric Supply and Tramways Company, 
Limited, together with all buildings and erections thereon. 

1 Schedule II was added by s. 3 of the Bombay Tramways (Amendment) Act, 1914· 
(Born. Act 3 of 1914), Vol. V of this Code. , 
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Tram1wys. 

Jails. 

(2). All that piece . or p:Arcel of land containing by admeasurement 
'5,39G square yards, be the same a little more or less, with the messuages 
and buildings stand'ing thereon, registered in the J..noks of the Collector 
o£ Land Revenue under old Nos. 529, 420, 421, 432, 529; new Nos, 14ll43, 
13925, 13939, 14041, b~aring old Survey Nos. 53, 39, 53, 40; new 
No. 1-5/6933 bearing Ward Nos. 2925/31, Street Nos. 7/13, situate at 
Foras Road and Bapty Road &.nd bounded on the east by land belonging 
to the Bombay Municipali!v, on the weRt by property belonging to Shaikh 
Essa bin Khalifa and bejoud it by the junction of Falkland and Foras 
Roads, on the north by Forns Road and on the south partly by the Falkland 
Road and partly by Oomerkhadi Road, which hereditaments and premises 
are in the occupation of the Bombay Electric Supply and Tramways Com
pany, Limited. 

(3) All that piece or parcel of land containing by admeasurement 
:?,398 square yards or thereabouts registered by the Collector of Land 
Revenue under old Nos. 24.3, 225, 243,244 and new Nos. 13752; a/13764, 
old Surv.ey Nos. 385, 386, new Survey No. 1/3599, together with the 
messuages, edifices and huildimrs standing thereon, respectively, assessed 
hy the Municipality of Bombay under Ward Nos. 7589/90, Street 
Nos. 274/7G, all which. premises are situate at and on the west side of 
Parel Road in the registration sub-district of Bombay, and are hmmilPil 
on or toward's the wes.t by the line of the Great Indian Peninsula Railway 
Company, on or towards the east by Parel Read aforesaid, on or towards 
the north by the property of Sabaji Sawlyaram, administrator of th9, 
esta.te and effects of the said Dhondiha Krishnaji Mahar, and on or 
towards tl1e ~outh by property belonging to :Uuucherji I'alonji Contractor, 
which said piece or parcel of land is now in the occupation o£ the Bomhn;v 
ElPrtric Supply and Tramways Company, Limited. · 

THE CIVIL ,JAILS ACT, 1874. 

PREA}IRJ,E. [Repealed. J 

. !-:iECTIOX~. 

1 to 7. [Repealed.] 

CON'rENTS. 

PARTS I AND II . 

'PART III. 
Civil Jai.ls. 

R. [Repealed.] 
9. Civll jail to be at seat of each District Court, and may be at other 

places. · 

K 
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SECTIONS. 

10. N az'ir of District Court to be keeper of civil jail a~d to have 
establishment under him. 

11. Judge to visit civil jail. 
12. ::\fedical offic~r to attend jail. 

Remedies administered at expense of Government. 
13. Strangers may be admitted to civil jail. 
14. Subsistence of prisoners in civil jail. 
15. Disposal of corpse of prisoner dying in civil jail. 
16. Disposal of subsistence-mone:v in hand on prisoner's death or 

release. 
Cost of dispo~ing of corpses and othel' expenses connected with 

civil jail to be provided by Go'vernment. 

PARTS IV TO XIV. 

17 to 52. [Repealed.] 

BOMBAy ACT N 0. II OF 187 4. 1 

[TnE CIVIL JAILS AcT, 1874.] 1 

[15th Ja·nuary, 1815.] 

An Act for the regulation of jails in the City and Presidency 
of Bombay and the enforcement of discipline therein. 

Preamble. [Rep. 2Ac~IX of 1894.] 
~ 

p .A.RTS I AND II. 
PRELIMINARY; CLASSF.f' OF JAILS. 

1 to 7. [Rep. 2 Act IX of 1894.] 

PART III. 

CrvrL JAILS. 

8. [Limitation of application of Part Ill.] Rep. 2A.ct IX of 1894. 

9. There shall be a civil jail at the seat o£ the District Court for each 
district created under section 3 of 3 Act XIV of 1869: Provided that it 

Court, and --------------·-----------------
may be at 1 For Sta-tement of Objects and Reasons, see Bombay Government Gazette, 1873, 
other places. Pt. V, p. 290; for first Report of the Select Committee, see ibid, 1874, p. 82; for second. 

Report of the Select Committee, see ibid, p. 121, and for Proceedings in Council, see ibid, 
1873, p. 483, and ibid, 1874, pp. 111, 152 and 154. 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), Vol. V of this Code. 

Civil jails in the Presidency of Bombay outside the city of Bombay are administered 
under ss. 9 to 16 of this Act as amended by subsequent enactments, see the Prisons Act, 
18M (9 of 1894), s. 1 U), General Acts, VoL IV. -

Born. Act 2 of 1874 (as amended by Born. Act 2 of 1882) has been declared, bv 
notification under •lH· Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. If, 
IN be in force in t\1e Island of Perim, see Appendix to VoL I of this Code. 

• General Act!!, Vol. IV. 
3 The Bombay Civ~l Courts Act, 1869, Vol. I of this Code. 
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shall be in the power of the Governor in Council to establish civil jails 
at other convenient places. '-

10. The nazir of the District Court or of the chief Civil Court at the Nazir of 
place where the civil jail is located shall be ex-offi.cio keeper ~f the civil ~~~tctto be 
jail, and shall be responsible for the safe custody o£ the pr1soner·s and k.e~p~r .of · 
for the preservation o£ cleanliness and good order in the jail and among ~~v:t!~~ile!~i. 
the prisoners, and shall ha\·a such establishment under him as the lishmen~ 
District Judge, with the sanction of the Goyernor in Council, may direct. under htm, 

11. The Judge or the Assistant Judge of the district in which a civil Judge to visit 
· 'l · 't t d h 11 · 't h · '1 · '1 t 1 t · h th d civil jail, Jai IS s1 ua e s a VISI sue c1v1 Jal a eas once m eac mon , an 
-shall issue in writing such orders connected with the economy of the jail, 
the good management, health nnd accommodation of the prisoners, as he 
·may think fit. · · 

He shall record the date of his visit, and any remarks he may have to 
make; in a. book to be kept for the purpose. 

12~ A medical officer to be appointed by the GoYernor in Council shal1l\Iedical 
-attend the civil jai1, and shall be bound to offer such advice to the District o~oed t.o .

1 
· Judge, or other o:ffj.cer in charge of the civil jail, as may seem expedient a en Ja'' 

to him with regard to the sanitary state of the jail and of the prisoners. 

He shall also administer remedies at the expense of the Government to Remedies 
-the sick: Provided tha.t nothing contained in this section shall prevent a administered 

· · ' '1 · '1 f 1 • h' d' ] at expense of pnsoner m a CIVl Jai rom emp oymg at lS own expense any me 1ca Government. 
man he may think fit to consult. 

13. The civil jail shall be opened daily for the a'dmission of those Strangers ma.y 
-wishing to visit piisoners from 9 A.:U. till 3 P.M., and no stranger shall be be &:d~1 ~ttilcd 

11 d t · · h · '1 ' ··1 b d h b · d h to ctvl Ja · .a owe o rE'!mam m t e c1v1 JUl eyi:m t e a ove-ment10ne ours 
except by permission of the Judge, the Assistant Judge of the district, or 
.on the recommendation of the mediral officer by the permission of the 
.mb:ir in charge of tl1e jail. 

14. (1) Prisoners in the civil jail may either make their own arrange- Subsistence 
:menta for their subsistence, or may, within the amount of subsistence- ?f P.ri~o~~rs 

b t £ • h d b h . . m ctvtl Jalia. money or at a urms e y t e party at whose smt they are detamed, · 
Tequire the nazir to fnrnisl1 their food and other necessaries out of the 
:subsistence-money fixed for them by the Court by which they are com-
mitted: Provided that excess in the use of intoxicating liquors or drugs 
be strictly prohibited. A tariff of prices approved by the District Judgt: 
-on the first day of each month shall be kept in earh civil jail and shall be 
·accessible to all the prisoners. ' · 

(2) Every civil prisoner unable to provide himself with sufficient cloth~ 
ling ~'Dd bedding shall he supplied by the nazir with. such clothing and 

K2 
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bedding as may be ordered by the Judge or Assistant Judge under th& 
provisions of section 11 o£ this Act. 

When any such prisoner has been committed to prison in execution 
of a decree in favour oi a private person, such person, or his representat
ive, shall be· liable to pay to the nazir on demand in writing the cost o£ 
the clothing and hedfEng so supplied to the prisoner; and in default of 
such payment the pris0ner shall be released. 

15. Whenever a prisoner shall die iu the civil jail, the m\zir shall 
immediately report such death to the nearest Magistrate, who shall there
upon inquire into the cause o£ such death, and make a written report 
thereon to the InspeCtor-General o£ Prisons, and the cr.rpse of sueh 
prisoner shall, after the medical officer appointed 11nder section 12 * n 

has cei·tified to his death, be made over to his relatives or friends 2 [if 
any be present and willing to take charge of it]. · 

3[H no relatives or friend of a prisoner who· has died in prison is 
present and willing to receive and dispose of his corpse, it shall be 
buried, burnt or otherwise disposed oi.] 

4[16. I£, at the time of a prisoner's death or release, any of the subsist~ 
euce-money furnished by the party at whose suit such prisoner was de
tained remains unexpended, notice shall be forthwith given to the party 
paying the same, and the balance so remaining unexpended shall be 
returned to such party or his representatives: Provided that he or they 
claim payment thereof within three months !rom the date of such notice; 
raihng which such balance shall become the property of Government. 

The cost of disposing of the corpses of deceased prisoners under clause· 
2 a the last preceding section, and of procuring comforts for sick prison
ers, and generally for the maintenance of the civil jail, shall be providecr 
by Government subject to such rules as Govemment may from time to 
time prescribe in this behalf. J 

1 The words " of this Act " were repea1ed by the Bombay General Clauses Act, 1886· 
(Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as an App~ndix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

a These words \vere substituted for the words " or in failure of tl1eir taking the 
corpse, it shall be buried, buwt or otherwise disposed of at the expense of the Civil Jail 
Fund, as hereinafter prdvided " by s. 1, Bombay Jails Amendment Act, 1882 (Born. Art 
2 of 1882), infra. . 

s This clause was added by ibid. 

4 Section 16 was substituted by 1. 2, ibid. 
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[URm:U~AL JAILS; SuPERINTENDENTS oF CarMINAJ, JAILS, AND THEIR 

DUT!ES j JAILORS AND THEIR DUTIES j MEDICAL OFFICER j PRlSON 

OFFENCES ; • OFFENCES IN RELATION TO JAILS j Y ISI1'S TO, AND 0o».· 
RESPONDENCE OF 1 PRISONERS j DISCHARGE OF _PRiSONERS j VISITORS 01!' 

JAILS; ExTRAMURAL GANGS; MISCET,tANEous.] 
" 

17 to 52. [Rep. 1A.ct IX of 1894.] 

THE B0~1:BAY HEREDITARY OFFICES ACT, 1874. 

CONTENTS. 

PREA~lDLE. 

PART I. 

PREUMINARY. 

SECTIONS. 

1. Short title. 
2. [ Rq1ealed.] 
3. -Applic!).tion of Parts VI, VII, VIII and IX. 
4. Interpretation clause. 

PART II. 

WATAN PROPERTY AND PROFITS THEREOF, 

5. Prohibition of alienation. of watan and watan rights. 
· 6. Collector maJ institute legal proceedings for the protection of a 

watan. 1 

Collector may prom~eit under sections 8 to 11, or IS 
7. Watan assigned as remuneration not alienable without sanction. 
8. Watan property passed into possession of person other than offi· 

ciator liable to contribution for remuneration o£ officiator. 
9. Collector may declare alienation of watan property to be under 

certain circumstances null and void. 
Collec.tor may in the case of land recover full rent. 

---·-.. 
1 General Acts, Vol. IV. 
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I:)ECl'IONS. 

10. Civil Court on receipt o£ Collector's certificate, to remove attach
ment on watan property assigned as remuneration of officiator. 

11. Collector shall declare null and void alienation of watan -rroperty 
made after passing of Act. 

llA. Resumption of property to which an order made under section 
10 or section 11 applies. 

12. Powers of Collector to carry out provisions of sections 8, 9 and 11. 
13. Watan assigned as remuneration not liable to process of Court. 
·14. Combination of hereditary offices. 

PART III. 

CoMMlJTA'IIO~ OI<' \V;\'rANS. 

15. Commutation of service. 
Settlement on whom to be binding. 

"Who is a " holder ". 
16. Rights of indidduals to exact cust~mary service from villDge 

servants not affected. 
17. Assessment of amount of payments in alienated village!!, 
18. Appointment of Panchayat to define rights and duties o£ certain 

classes of wat.andars. 
19. Mode of fixing amount payable when profits of a watan fluc

tuate. 
20. Validity o£ settlements made prior to passing of Act. 
21. Settlements for such pedod as Government may direct. 

PART IV. 

CREATION AND LAPSE OF WATAX;,' 

22. Creation o£ n-ew watans. 

PART V. 

REM rxERATIOX oF On'TCIATORS. 

23. Collector to fix emoluments of officiators. 
Collector may assign watan property for the p11l'pr)se 

PART VI. 

REPPESEXTATTYE WATAND.\ns. 

24. Duties of office to be performed by rPpresentatiYe watandars. 
25. Determination and registration of representative watandars. 
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SECTIONS. 

26. Previous practice to be considered in determining who are Ie· 
presentative watandars. 

27. Registration of head o£ family as sole representative watanda1:. 
28. Registration of heads of families as representative watandars. 
29. Registration of head of eldest £~roily as sole representative watan

dar. 
Registration of heads of separate families as representative 

watandars. · 
30. Registration as representative watandar of head of each family 

in amalgamated watan. 
31. Procedure if_heads of families agree as t() who are representative 

watandars. -
32. Right of service to remain a;fter relinquishment of watan 

property. 
33. Notice of adoption if heir has been adopted prior to passing of 

llct. . 
34. Notice of adoption when heir is adopted after passing of Act. 
85. Procedure if notice of adoption is not duly given. 
36. Death of representative watandar to be reported; name of heir to 

be registered. 
37; Guardian of minor watandar to perform duties of minor. 

PART VII. 

PERIODS OF SERVICE. 

38. Representative watandars to serve for life or for :fixed pe:viorlf of 
:five or ten years. 

39. Procedure on death of officiator. 
40. Election of officiator in rotation watan. 
~'1. Mode of appointment if representative watandars..fail to nomi

nate officiator. 

PART,. VIII. 

OFFICIATING \VATANDARS AND DEPUTIES. 

42. Representative watandar to perform duties of office. 
43 .. Collector to determine number of officiators required, 
44. [Repealed. J 
45. Collector when to refuf'e service of representative watandar or of 

deputy nominated by him. 
46. Power to remove officiator or deputy of representative watandar 

who becomes unfit to officiate. 
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bECTIONS. 

47. Procedure when representatiYe watandar is rejected or 1·emo•9d. 
48. Procedure when a deputy is rejected or ceases to officiate. 
49. Cases where Collector, instead of 1he represen±ati>e watanclar, 

shall appoint a deputy. 
r;o [Repealed. J 
!)1. Female cannot officiate, but may nominate deputy. 
52. Mamlatdar or Mahalkari to· appoint deputy when offic'ia.tor i~ 

suspended. 
53. Deputy must ordinarily be a member of the same family as th!! 

representative watandar whose duty it is to officiate. 
54. Term of appointment of deput~r. 
55. Officiator if absent or ill may appoint a tPmpor~uy sub:-titutt-. 
56. Head of family when. to be treated as watundir. 

PART IX. 

PENALTIES. 

57. Punishment of officiators. 
58. Collecto;r may remove officiator with the sanction of Go•ern-

ment. 
59. [Repealed. J 
60. Government may direct the forfeiture· or a watan. 
61. Forfeiture of life interest of offiriafor and deputy £or miscondu··t 

of deputy. · 
62. Order to be passed after investigation . 

. PART X. 

INFERIOR VILLAGE HEREDITARY OFFICES. 

63. Application of Part X. 
64. Powers granted to Collector. 

Powers granted to MamJatdar and }.[nhalkari. 

PART XL 

THE REGISTER. 

65. Collector to prepare and keep Register. 
66. Non-Service Register what to contain. 
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:SECTIONS. 

67. Service Register what to contain. 

68. Register to be corrected. 

PART XII. 

MISCELLANEOUS. 

69. Service to ~e pe>rformed by Watandars. 

10. Watan records the property of Government. 

71. 'Vatandars may &ign village records. 

PART XIII. 

PROCEDURE AND APPEALS. 

72. Evidence to be taken, , 

Hl 

73. Orders under Parts III, V, VI and VII to be passed a.fter in. 
vestigation in writing. 

Certain decisions passed since 1866 to h1:l accepted in lieu of fresh 
investigation. 

7 4. Control of Proceedings o£ Collector. 

75. Mamlatdar may make investigation under Part X. 
76. No appeal to lie, save where specially provided. 
77; App~als. 

78. Copy o£ orde.r to accompany petition of appeal. 

Appeal may be sumiuarily rejected. 

79. G~vernment may call for proceedings. 

'80. Notice how to be served. 
'81. Recoveries how to he made. 

'82. Government to frame rules. 

83. Government to determine duties' of hereditary officers. . " ' 84. Grant of powers to Special Officer. 

85. Act not to affect Bombay Act VIII of 1867. 

ScHEDULE. [Repealed.] 
SJ.:COND ScHEDUI,E.-Offences referrPd to in sN·tion 60. 
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BOMBAY ACT No. III oF 18i4.1 

[THE BoMBAY HE.REDITA;RY OFFICES AcT.] 

[5th February, 1875.} 

An Act to amend the Law relating to Hereditary Offices. 

\VHEREAS it is e"Xpedient to declare and amend the law relating tOo 
Her~ditary Offices; It i., hereby en-acted as follows:-

PART I. 

PRELIMINARY. 

1. This Act may be called the Bombay Hereditary Offices' Act. 

It extends to th~ Regulation Districts and to all villages therein,. 
whether alienated or otherwise, so far as its provisions shall not conflici 
with the terms, on which any such alienated village may have heeD 
secured to the holder thereof. 

Nothing in this Act shall Hf!ect the powers of Government to deal 
with any watan or part~ of watans, or with the profits thereof respectively 
under 2Act No. XI of 1852, or Bombay 3Acts Nos. II and VII o£ 186:3,. 
or any other law at present in force with !'espect thereto. · 

2. [Repeal of enactment.~.] Rep. Act XII of 1876. 

3. Parts VI, VII, VIII and IX '* * ·*' shall not apply to here
ditary offices of lower degree than Patel or liu lkarni, nor to watans: 
appertaining to such offices. 

4. In this Act, unless there be something repugnant in the subject or
context-

" \Vatan property " means the moveable or immoveable property 
held, acquired, or assigned for providing remuneration for the perform-

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1873, 
Pt. V, and pp. 207 and 309, for Proceedings in Council, 8ee ibid, pp. 439, 443 and %2, 
ibid, 1874, pp. 135, 148, 156 and 162. 

As to the application of Born. Act 3 of 1874 as amended by Born. Act 5 of 18B6, 
infra, to l\Iatadars in the districts of Ahmedabad, Kaira, Broach a.nd Surat, and in villages 
in the Panch ~Iahals district to which Born. Act 6 of 1887, infra, is extended-see 
the 1Iatadars Act, 1887 (Born. Act 6 of 1887), ss. 1 and 3, infra. 

Subject to modifications and repeals, Born. Act 6 of 1887 is to be read as one 
with this Act-see Born. Act 6 of 1887, s. 4. For further modifications, see ss. 5 et seq. 
of the latter Act. 

2 The Bombay Rent-free Estates Act, 1852, Vol. I of this Code. 
3 Supra. 
• The words " of this Act " were repealed by the Bombay General Clauses Act, 188 

(Born. Act 3 of 1886). Schedule B. This Schedule has been printed as an Appendix t• • 
the Bombay General Clauses :Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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ance of the duty appertaining to an here<litnry office. It includes a 
right to levy, customary fees or perquisites, in money or in kind, 
whether at fixed times or otherwise. 

It includes cash payments in addition to the original watan propert.~ 
made voluntarily by Government and subject periodically to modification 
or withdrawal. . 

u Hereditary Office " means every office held hereditarily for the per. 
formance of duties· connected with the administration or collection of the 
public revenue, or with the village police, or with the aettlement o:f 
boundaries, or other matters of civil administration. The expression in
cludes s1ich office even where the services originally appertaining to it 
have ceased to be demanded. 

The watan property, if any, and the hereditary office and the right$ 
and privileges attached to them together constitute the watan. 

"Watandar l' means a person having an hereditary interest in· a 
watan. It includes a person holding watau property acquired by him 
before the introduction of the British Government into the locality oi 
the watan, or legally acq·uired subsequent to such introduction, and a 
person holding such property from him by inheritance. It includes a 
person adopted by an owner of a wat.an or part of :t watan, subject to thE!' 
conditions specified in sections 33 to 35 1* * * . . ' 

"Family" includes each of the branches of the family descended from 
an' original watandar: Provided that -no s11b-division shall be recognized 
except as hereinafter provided in section 26. 

" Head of a family " includes the chief representative of each branch 
of a family. 

''Representative watandar" means a watandar registered by the 
Collector under section 25 a * as having a right to perform the duties 
of an hereditary office. · • 

" Officiator " means the person actually performing the duties of an 
hereditary office for the time being, whether he be a representative watan
dar or a deputy or a substitute appointed under any of the provisions 2 [of 
this Act]. 

" Guardian " means a relation or other person to whom the care, 
nurture, or custody of any child falls by natural right or recognized 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to th~ 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

2 These words were repealed by the Bombay General Clauses Act 1886 (Born. Act 3-
of 1886), and re.inserted by the, Amending Act, 1895 (16 of 1895), Vol: I of this Code. 
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usage, or who has accepted or assu~ed directlv the care nurture or 
" ' ' custody of any child, or in case of dispute the holder of· a certificate o1 

guardianship from a competent court. 

PART II. 

W ATAN PROPERTY AND PROFITS THEREOF. 

1 [5. (1) \Vithout the sanction of Government 2 [or, in ±he case of a 
mortgage, charge, a1ienation or lease of not m01·e than thirty years, of 
the Commissioner J it shall not ;be competent-· · 

(a) to a watandar to mortgage, charge, alienate or lease, for ~~ 
period beyond the term of his natural life, any watan, or 
any part thereof, or any interest therein, to or for the benefit 
of any person who is not a watundar ot the same watan; 

. (b) to a representative watandar to mortgage, charge, lease or 
alienate any right with which he is invested, as such, under 

· this Act. 

(2) In the case of any watan in respect of which a service commutation 
settlement has been effected, either under section 15 or before that section 
came into force, clause (a) of this section shall apply to such watan, unless 
the right o£ alienating the watan without the sanction of Government is 
conferred upon the watandars by the terms of such settlement or has been 
acquired by them under the said terms. J · 

6. (1) In any case in which it shaH appear to the Collector that the 
institution of legal proceedings is requisite or desirable with respect to 
any watan, or tbe estate, property, funds, or affairs thereof, the Collectoi 
shall certify such case in writing under his hand to the 3* * * Co'm
missioner, together with Rueh statements and particulars as in his opimon 

. may be requisite or proper for the explanation of such case, a~d thereupon 
the said 3* * * Commissioner, if upon consideration of the circum
stances he thinks fit, shall authorize the Collector to institute and prosecute 

• 1 Section 5 was substituted by s. 1, Born. Act 5 of 1886, infra. As to postponement 
of female members, and as to interest of widow, .~ee ibid, s. ·2. 

2 These words were inserted by s. 2 and Sch. I of the Bombay Decentralization Act, 
1915 (Born. Act 3 of 1915), Vol. V of this Code. 

3 The word "Revenue" wa~ renl'aled bv the Bombav General Clauses Art. 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has bee·n printed as an Appendix t•) 

the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of.this Code. 
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in the name of the Collector such legal proceedings as may appear re
quisite or proper for the protection of the watan, its estates, property, 
funds, or affairs, by suit or petition in any Civil Court having jurisdic
tion in the matter. 'fhc cost o:f such proceedings, unless recoYered from 
the opposite party, ·shall be pai~ out of the funds of the watan. 

(2) The Collector may, if he thinks fit, proceed as provided in sections Collecror 

8, 9, 10, 11 or 13 a * * in lieu of instituting or prosecuting legal ::~ ~~~er 
proceedings under this section. sections 8 

· to 11, or 13. · 

7. 'Vatan property assigned under secti.on 23 ~* * *· a!S remuner- \yatan as-
. f ffi ' d h fi f t ' d h 11 signed as abon o an o Ciator, an t Ell pro ts o watan proper y so ass1gne , s a remunera.· 

not be-alienated or assigMd to anv person whateYer without the sanction tili~n nbo
1
t 

v a ena e 
of Government. without 

sanction. 

8. Whenever any watan, or any part thereof, or any of the profits Watan 

thereof, whether assigned. as remuneration o·f an officiator or not, has or ~~~;:dtfnto 
have before the date of this Act coming into fore!:' passed by virtue of, or P.osses-
. t' f d . d f B 't' h C · · t · h h' sJOn of 111 execu 1011 o , a ecree or or er o any 1'1 IS ourt 111 o t e owners 1p person 

or beneficial possession of any person other than the officiator for the othe! than 

time being, or has or have before such date passed otherwise than by li~~~~:~~r 
virtue of, or in execution of, a decree or order of any British Court into contribu· 

the ownership or beneficia 1- possession of a wntandar other than suoh ~~:uf~!ra-
officiator; or· · tion of 

officiator. 
when any watan, or putt or p1·ofits thereof, not. being assigned as 

remuneration of an officiator has, after the date of this 4,ct coming into 
force, passed by virtue of, or in execution of, a decree or order of a.ny 
British Court or otherwifle, into tht:' ownership or beneficial possession of 
a watandar other than such officiator; 

such watan, or any part thereof, or any of the profits thereof, shall 
be liable under the orders of the Collector to contribution for the re
muneration o£ such officiator in like manner. and to the like extent as 
if no such decree had been passed or no such transfer had taken place. 

9 .. (1) "Whenever any watan or any part thereof, or any of the profits Colleoror ~ay 
thereof, whether assigned as remuneration of an officiator or not, has or de?Iare alien-
} b f 

. . . . f . a.t1on of 
1av.e, e ore the date of th1s Act commg mto orce, paRRed otherwise watan pro-

than by virtue of, or in execution of, a decree or order of any British perdty to bte. 
• . un er cer am 

Court, and w1thout the consent of the Collector and transfer of ownership circumstances 
in the Revenue records, into the ownership or beneficial possession o£ any nu!d1 and 

VOl , 
pE,>rson not a watandar of the same watan, the Collector may, ::l'fter 

- ·------------
1 The words " of this Act " were repealed by the Bombay General Clauses Act, 188o 

(Born. Act 3 of 1886), infra. 
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recording his reasons in writing, declare such alienation to be null and 
void, and order that such watan, or any part thereof, or any of the 
profits thereof, shall from the date of such order beloug to the watanda!' 
previously entitled thereto, and may recover and pay to such watandar 
any profits thereof accordingly. 

(2) I£ such part of a watan be Jand, it shall be lawful for the Collec
tor, instead o£ transferring the possession of the land, to demand and 
recover the full rent ordinarily paid by tenants of land of similar descrip
tion in the same locality, and the amount so recovered shall be considered 
as the pro:fits. The decision of the Collector as to what is the full rent 
shall be final. 

10. When it shall appear to the Collector that by virtue of, or in 
execution of, a decree or order of any British Court any watan, or any 
part thereof, or any of the profits thereof, recorded as such in the Reve
nue records or registered under this Act, and assigned under section 23 
1* * * as remuneration of an officiator, has or.have, after the date 2 [ of 
this Act J co~ning into force, passed or may pass without the sanction 
of Government into the ownership or beneficial possession of any person 
other than the o'ificiator for the time being; or that any such watan, or 
any part thereof, 01' ~ny of the profits t.heTeof, not 80 assigned has 01' 

have so passed 3 [or may pass] into the ownership or beneficial possession of 
any person not a watandar of the same watan, the Court shall, on receipt 

. of a certificate under the hand and seal of the Collector, stating that 
the property to which the decree or vrder relates is a watan or part of a 
watan, or that such property r:onstitutes thE> profits or part of the profits 
of a watan, or is assigned as the remuneration c.£ an officiator, and is 
therefore inalienable, remove any attachment or other process then 

·pending against the said watan, or any part thereof, or any of the 
profits thereof, and set aside any sale or order of sale or transfer thereof, 
and shall cancel the decree or order complained of so far as it eoncerns the 
said watan, or any part thereat or any o:fl the profits thereof. 

11. When any alienation or the n 1ture described in section 10 u 

* '* shall take place otherwise than by virtue of, or in execution of. 
<1 decree or orJer of any British Court, the Collector shall, after recording 
his reasons in writing, declare such alienation to be null and void, 4* * 
• * * 

1 The words " of this Act " were repealed by the General Clauses Act, 1886 (Bom. 
Act 3 of 1886) Schedule B. This Schedule has been printed as an Appendix: to the Bombay 
General Claus~s Act, 1904 (Born. Art 1 of 1904), Vol. IV of this Code. 

2 These words were repealed by the _Bombay General Clauses Act, 1886 (B?m. Act 
(3 of 1886), and re-inserted by the Amendmg Act, 1895 (1.6 of 1895), Vol. I of thts Code. 

3 These words were inserted by the Bombay Heredttary Offices (Amendment) Act, 
1886 (Born. Act 5 of 1886), infra. . 

• The words " and shall either summarily resume possession of such nroperty, or 
assess it at the rate prescribed in section 9, clause 2, of this Act, as he may think fit, and 
it shall thenceforward revert to the wat(l.n " were repealed by s. 4, Bom Act 5 of 1886, 
infra. · · 



18'74: Born. Act III.] Hereditary 'Offices. 147 

1[11A. The Collector shall either summarily resume possession of all Resump

property to which an i:>rder of a Court passed on reeieipt of his certificate tion of 

d · 0 h' d 1 · d ' 11 · 1 t property un er section 1 , or 1s own ec aratwn un er sectiOn , re a es, or to which 

.as.sess it at the rate prescribed in clause 2 of section 9, as he may think an ~rder 
.fit, and the said property shall thenceforward revert to the watan. J ~:d:r 

section 10 
or section· 
11 applies. 

12. It shall be lawful for the Oollector whenever it may be necessary, Powers of 

jn carrying out t~e provisions o£ sections 8, · 9 and 11 u * * f~~=~~~r 
(a) to summarily evict any person wrongfully in possession of any ~~~~~~vi- : 

fand, or sections 8, 
·b . h h b 9 and 11. (b) to levy any rent due y any person m t e manner t at may e · 

prescribed in any law for the time being' in force tor the lEWy of a revenue . 
demand. 

13. Watan property assigned as reiuuneration of an officiator under 'Yatan as

section 23 2* * .* and the profits of such watan property are not ~~r:~!e~~ 
liable to process of any Civil Court. ation not 

liable to 
On receipt of a certificate under the hand and seal of a Collector to process of 

the effect that certain property designated therein is watan property so Court. 

:assigned, the Court shall remove any attachment or other process placed 
<On, or set aside any sale of, or affecting, such property or the profits 
thereof. 

14. (1) It shall be lawful for a Collector for reasons to· be stated in Combilla

writing, to combine two or more watans held for the performance of ~~~~Aary 
:similar services in the same village or parts of the same village. offices. 

(2) [Validation of prior combinations.] Rep. ":lAct XVI of 1895. 

PART III. 

CoMMUTATION o~· WAT.<\NS. 

15. (1) 'The Collector may, with tne consent of the holder o£ a ~ommuta-
t • ' 't' 1' } ' d h" h • d • t10n of wa an, g1ven m wn mg, re 1eve nm an 1~ etrs an successors m service. 

perpetuity o£ their liability to perform serv~ce upon such conditions, 
whether consistent with the provisions of this Act or not, as may be agreed 
upon by the Collector and such holder. 

(2) [VaUdation of prior settlements.] Rep. 3Act XVI of 1895. 
(3) Every settlement made or confirmed under this section shall be Settlement 

binding upon both Government and ihe holder of the watan and his ~:behom 
heirs and successors. binding. 

1 8. llA was inserted by Bom. Act 5 of 1886, infra. _ 
2 The words "of this Act" were repealed by Bom. Act 3 of 1886, infra. 
a Vol. I of this Code. 
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(4) The word "holder" for the purposes o£ this section includes aily 
sole owner or the whole number o£ joint owners or any person dealt. 
with as representative of the persons beneficially interested or entered 
as such in the Govel'Ilment r~cords at the time of the settlement. 

16. Nothing in the last preceding section shall be held to affect any 
rights o£ individual8 or village communities to exact such service as may 
be customary,from village servants whose watans were originally granted 
or are now held for the performance of such service, but who have been 
relie~·ed by Government o£ liability t0 perform such service to the State. 

17. ·when all or any of the property of a watan consists of payments 
of whatever description, whether in money or kind, made by J aghirdars, 
Inamdars, Mehwassi Chiefs, 1 or others owning or occupying immoveable 

. property wholly or partially free from assessment, the Collector may 
from time to time determine the amount of such payments recoverable: 
provided that no larger demand shall be made than one equivalent to tha 
amount that would be payabl(\ under the scale in force for the time
being in the case of Government villages. 

18. ·when all or any of the property of a village watan of lowei 
degree than that of Patel or Kulkami coiJ.sists of a right to levy in money 
or kind direc1:1y from individuals, it shall he lawful for the Collector. 
on the application of any person interested. to cause the nature and 
extent of such right and o£ the duties to be performed, and the persons,. 
families, or classes liable to make payment and to perform the duties, 
to be defined in writing by a panchayat of five persons, whereof two shalJ 
be appointed hy the villagers, two by the watnndars, and one, who shall 
be sar-panch by the Colle.ctor. The decision shall be in accordance with 
the opinion o£ the majority of the panchayat, provided that in case the 
villagers or the watandurs fail to nominate members within seven clays, 
the Collector shall appoint such members as may be required to constitute 
a panchayat o£ five : 

Provided also that, in case the paJJchayat do not come to a decision 
within seven days from the appointment of the sar-panch, the Collector 
may himself pass a decision. 

The decision of the panchayat or of the Collector, as above pro·ddecl, 
shall be final and binding on all persons or classes whose rights, duties 
or liabilities have been submitted to such decision. 

19. Whenever, on failure of the panclul.yat to come to a decision, the 
Collector, acting unfler the last preceding section, passes a decision, ano 
it appears that the profits of the watnn or part thereof are of fluctuating 

1 The villages of certain of these Chiefs are Scheduled Districts, see the Scheduled 
Districts Act, 1874 (14 of 1874), General Acts, Vol. II, and the Appendix to Vol. I of thir 
CodL · 
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- amount, or are payable in kind, it shall be lawful for the Collector to when pro

determine the amount payable and to decide whether the payment shall !~t~~ a. 
be made jn kind or money. fluctua.te 

20. Any settlement o£ the nature described in sections 17, 18 or 19 Va.liditiy 

~* * * 1uade before the date of this Act coming into force, by a ~:::: e-
Collector or other officer dulv authorised by Government, shall have the tt~ade -

f 'f d d • h' A · 11rior to same orce as 1 ma e un er t IS ct. 111ssing 
of Act. 

21. ~ettlements of the nature described in sections 17, 18 and 19 a Settle

* * made after this Act comes into force, shall be made for such ~~~~ch 
periods as the Governor in Council may from time to time direct. period as 

Govern· 
ment may 

pAR '1, IV. dil'ect. 

CREATIO:N AND I.IAPSE OF WAT A..~S. 

22. When no watan exists, it shall be lawful for Govemment to Creation 

create one, and in so doing to assign, subject to such sanction as may of ntews.. . . ~u 

be reqmred by any law, or order o£ the Governor General o£ India in 
Council, for the time being in force, such property of Government as to 
Government may seem fit. 

Such watan shall be subject to all the pr~visions of this A.ct, and the 
watandars shall exercise the powers aod pBrform the duties conferi·ed 
and imposed by this Act or any other law for the time being in fc.r~e. .. (,• 

When a watan, or part of a wutan, hns lapsed or has been confiscated 
or otherwise lawfully resume~ by Government, or wh~n the right of any 
particular family to hold a watan does riot exist or is not established, it 
~hall he lawful for Government, subject to the sanction mentioned in the 
first clause of this section, to assign such watan, or part of a watan, to 
<:uch person or persons as to Governmer1t may seem fit. 

PART V. 

Rr;;:-.mNERATioN oF o~·FwiATons. 

23. Subjeet to the provisions of this Act and of any cthr law for Collector 

_the time being in force regarding Serviee Inams, Cosh allowances and ~~!:n::~i 
Pensions, it shall be t.he duty of the Collector to fix the annual emolu- offic\ators. 

ments of officiators appointeil under the provisions of this A cl,. and to 
direct the payment thereof to the officiutors £or the time beh11:: .. 

It shall be lawful for the Collector for tbi~ purpose. to assign watan Collector 

property, or the profits thereof, towards the emolumen'Cs o£ o:ffinintors. :;~~~tan 
1 The words " of this Act " were repealed by the Bombay G'eneral Clnuaes Act, 

1886 (Bom. Act 3 of 1886), Schedule B. This Schedule is printed as an· Appendix to 
the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

J, 
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The existing assignments shall, until altered by competent authority, be 
taken to have been made under this section. With the sanction of 
Government the Collector may, as occasion arises, alter the assignment 
and may increase or diminish it in value, such increase or diminution 
being made rateably among the holders in proportion to the profit derived 
by such holders respectively from the watan. 

REPRESENTATIVE 'VATANDARS. 

124. The duties appertaining tp any hereditary office shall be per~ 
formed by the representative watandars or by deputies or substitutEs as 
hereinafter pr9vided, and by no other persons. 

125. It shall be the duty of the Collector to determine, as hereinafter. 
provided, the custom of the watan as to servic~ and what persons shal1 
be recognized as representative watand:irs for the purpose of this Act, 
and to register their names. 

arc repre
sentative 
watandars. 

126. In determining what f.eads of £amilies shall be recognized as 
representative watandan and what is the <:Justom of ,tht~ watan as to 
service, the Collector shall inquire into and take into consideration the 
practice heretofore observed from the earliest pe6od £or which there are 
records or other evidence available-: provided that he shall not be bound 

}.to recognize appointments or sub-divisions which have been made subse
quently to the introduction of 2Act No. XI of 1843, and which he con
sillers to be contrary to the custom o:f the watan. 

Registra
tion of 
head of 
family as 
sole repre
sentative 
watand.tr. 
·Registra. 
tion of 
heads of 

· families as 
represent. 
u,tive 
watandars •. 

Registra
tion of 
head of 
eldest 

i27. If it shall appear to the Collector that the custom has "Leen for 
a ·member of one family only to serve, the Collector shall register the 
name of the head of such family only as the representative watandar and 
no other person. 

, 128·. If it shall appear to the Collector that the custom has been for 
a member of each of several families to pt!rform the duties either contem
poraneously or for successive periods, the Collector shalT register the 
name of the head of each of such families as representative watandars 
and no other persons, and where the practice of service and successive 
periods is proved to exist, he shall decide the order in which the re-
presentative watandars shall officiate. -

129. (1) Where the practice o£ service in successi'le periods appear3 
to have· existed, but is not proved to the satisfaction of the Collector tn 
have existed at the date of the introduction of 2Act No. XI of 1843, 

1 As to the local repeal of ss. 24 to 29, see the Ma.tadars Act, 1887 (Born. Act 6 ot 
1~97), ss. 1 and 3, infra. 

2 Act 11 of 1843 wa.s repealed by s. 2 of this Act. · · 
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or when the practice of selection by the Collector from several families famlly as 

Prevails, he shall determine who is the bead of the eldest £amily descended soletrtepre 
' • sen a 1ve 

from th.e original watandar and shall register his name as sole represent .. watandar. 

ative watandar. 

(2) In cases where such several families are not descended from a Registra- · 

common ancestor, the Collector shall. register as representative watandars ~~:~fof 
. the heads of such families, and establish the practice of service in sue- separate 

families as 
cessive periods. represent-

ative 
watandars. 

130. When the practice of service in successive periods has been ~egistra
mtroduced under the British rule, in consequence o£ the reduction in the !:~~e~:nt· 
number of 2 [ officiators] or the amalgamation of watans by Government, ative , 

. . I watandar 
the head of each family that formerly offi<aated shall be separate y entered of head 

as a representative watandar of each 
' family in 

' amalga-
mated 

· watan. 
131. But if in any case described in section 29 a * * the heads Procedure 

o£ families at any time be~ore the completion ·of the registe.r prescnl:led ~f ~=i~ies 
by this Act agree unanimously in wr'iting, or have in writing agreed agree as to 

d · th · · d • h · £ h · · · · who are urmg e mqmry ma e m t e preparation o t e e]astmg registers, as represent· 

to who are the representative watandars, and as to the order of service, ative 

then the register prescribed in this Act shall he prepared in accordance watandars. 

with such agreement. 

32. When watan property or profits- have been volunta~ily relin- Rig~t of· 
. h d 'th t b d t :f . l f . 1 . h ~ . serviCe to qms e Wl ou a an onmen o ng 1t o service, sue l ng t ot serv10o remain 

tlh-all be dealt with as if the watandars wete still in receipt of such emolu- af~·· relin. 
qUJehmenb 

ments. · of watan 
property. 

133. In any case in which, before the coming of this Act into force, Notice cf... 
any registered representative wutandar or his wiaow shall have adopted ~dh£;Ion 
an heir, notice of the same shall, within twelve months from the comin~ has been 

into force of this Act, be given by or on behalf of such adopted heir to ~~i~~t:~ 
the Collector, who shall register the name of such heir accordingly. But passing 

·if f!uch adoption shall be shown to have been or shall subsequently be set of Act. 

' aside by decree o£ a competent Court, the Collector shall remove such' 
name :from the register. 

• 
1 As to the local modification or repeal of ss. 30, 31 and 33, see Born. Act 6 ~f 1887, 

mfra. ' 
2 This word was substituted for the word," sharers " by B. 6 of the Bombay Here· 

ditary Offices (Amendment) Act, 1886 (Born. Act 5 of 1886), infra. 
a The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886), infra. 
L2 
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134. In any case in which, :.1fler the coming of this Act into force, 
any registered representative watancla.r or his widow shall adopt an heir, 
report of such adoption shall within three months be made to the Collector· 
by such watandar or by his widow, or in case of their death then by 
such adopted heir, or by the guardian of the latter, and the Collectol' 
shall register the name of .such heir accordingly. But if such adoption 
shaU eubsequently be set aside by d~ree of a cpmpetent. Court, the 
Collector shall remove such mtme from the register. 

35. In any case in which 2 [notice or] report of such adoption shall 
not be made as herein direc.ted, the Collector shall not recognize the same 
without the production of a certifi~ate of heirship, or of a final decree of 
a compe~ent Court establishing the validity of such adoption. 

3
[

136. \Vhen any representative watandar dies it shall be the duty of 
the patel and village accountant to repc·rt the fact to the Collector; and 
the Collecto:r shall, if satisfied of the truth of the report, and subject to. 
the provisions of s~tion 2 of Bombay Act V o£ 1886, register the name. 

. o£ the· person appearing to be the nearest heir of such watandar as re· 
presentative watandar in place o£ t.he watandar so deceased. 

Provided that-

(1) 1n determining who is the nearest heir for the purposes of thi~ 
section the rule of lineal primogenitur~ shall be presumed to prevail in 
the watan family: 

(2) in any case whe.re the deceased wabndar was not a sole reprrsent
ll~ive watandar, if his nearest heir is not a member o£ the branch of the 
family to which the deceased Wfttandar belonged but is another represent-. 
ative watandar of the same waian or i~ a nwmber of the branch of another 
representative watandnr of the same watan, the share entered in thE~ 

n~gister against the Ilame o£ the deceased watandar slwil-

(a) if there is only one remaining representative watandar of the 
same watan who is descended from the same original 

' As to the local modification or repeal of ss. 34 and 36, sre Born. Act 6 of 1887, infrn. 

. 
2 These words were inserted by s. 7 of the Bom.bay Hereditary Offices (Amendment} 

Act, 1886 {Born. Act 5 of 1!386), infra. 
3 Section 36 wns substituted by s. 2 (1) of the Bombay Hereditary Offices Act, 

1910 (Hom. Act 3 of 1910), Vol. V of tlds Code. 
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watandar as the deceased, pass to that remaining represen
tative watandar, 

(b) if there are more than one such remaining representative watan
dars, be divided among such remaining repre-sentative 
watandars in proportion to their share~ ' 

;aud the register shall be corrected accordingly; 

(3) i£ at any time any person shall by production of a certificate of 
'heirship, or of a decree or order of a competent Court, satisfy the Collector 
that he is entitled to have his name registered as the nearest heir o£ such 
cleceased watandar in preference to thP- person whose name the Collector 
·has ordered to be registered, the Collector may, subject to the foregoing 
provisoes, cause the entry in the register to be amended accordingly.] 

137. When any head of a family or-representative watandar is under Gua~dian 
. the ag('! of eighteen years his guardian may subject to the provisions of ~a~1:d.!r 
-section 51 2* * * exercise all powers and perform all duties con- to perform 
·ferred and imposed by this Act. duties of 

minor. 

PART VII. 

PERIODS OF SERVICE. 

3 [38. Subject to the provisions o£ sections 45 and 46, representative Represent

·watandars ~hall be entitled to office for the following periods, respectively at.ive ·, 
· watandars 

(namely):- ' , - toservefor 
life or f<~r 
fixed 
periods of (a) in <:>ases falling· under section 28 or 1 

section 29, clause (2), or section 30 or sec- I . five or ten 

tion 31, in which the representative watan~ If l'£ 
~ or 1 e · thlrs are entitled to office contemporane-, ' 

ously, and in cases falling under section ~ T 
or section 29, cia use (1), J 

' As to the local repeal of s. 37, see Born, Act 6 of 1887, infra. 
2 'l'he words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886), infra. , 
3 Section 38 was substituted by 8, a of the Bombay Hereditary• Offices (Amendment) 

Act, 1886 (Born. Act 5 of 1886), infra, As to the local repeal of s. 38, ~ee Born, Act ti 
.of 1887, infra. ' 

years. 
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(b) in cases :falling under section 28 or") :for sucll period as the 
~section 29, clause (2), or section 30 or sec- ! Collector shall in each case 

tion 31, in which the representative rdetermine, the same being 
watandars are entitled· to office in sue- 1 not less than five nor more-
c~Rsi~e periods, ) than ten years. J 

139. In the .'event of the officiating watandar dying before the ex
piration of his fixed period ofservice, his heir shall, subject to the provi
sions of Part VIII 2* * • be entitled to offieiate for the remainder 
Jf that period. 

140. (.!) In the case of a watan in which the repre::.entative watandaro: 
are entitled to perform the duties in successive periods, the Collector 
shall, on the occurrence of the turn of any such representative watandar 
to pedorm the duties, issue a notice to the whole body of registered re
presentative watandars calling upon them to appear before b'im at· a 
certain time and place to elect an officiator, or such number of officiators 
as may be. required by the Collector under the provisions of section 43' 
2* * * - . 

(2) H not less than three-fourths, including the watandar whose turn 
it is to officiate, o£ the representative watandars appear at the appointed 

. ti-n...e and place and u:q,animously 'nominate a fit and proper person or· 
persons, being a watandar or watandars of the same watan, the person or 
persons so nominated shall be entitled to officiate in the place and for 
the period of. service o£ the representative watandar whose turn it is to 
perform the duties. 

\ 

(3) I£ the person or persons so nominated be other than the represent
ative watand~r whose turn it is to perform tbe duties, he or they shall for 
all the purpo6es of this Ad be deemed to be the duly appointed deputy or
deputies o£ the said representathc watandar. 

141. If in the case of a watan in which the representative watandars. 
nre entitled to perform the duties in sncce'lsive periods, the representati_ve 
watandars shall not appear at the time and place appointed under the 
provisions o:f' the ]ast preceding section, or shall fail to nominate au 
officiator, or the requisite number of officiators, unanimously, then the·
provisions of this Act. as to ser>iee by t1w representative watandar entitled 
to officiate and as to appointment of deputies sl1all apply. 

I As io the local repeal of ss. 39, 40 and 41, see Born. Act 6 of 1887, infra. 

- 2 Th! words " of this Act " Wl're repeale.i by the Bombay Ocneral Clauses Act, 1886 
(Born. Act 3 of 1886), infra. 
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PART VIII. 

OFFICIATING WATANDARS AND DEPUTIES. 

142. Every representative watandar whose duty it is tQ officiate shall, ~epresenta· 
if n :fit and proper person, perform the duties of the hereditary office !::andar 

l1imsel£ on being so required by the Cfollector, but may be permitted by to ~erform 
th C 11 · d t · dut1es of e o ector to· apP.omt a epu y. . office. 

143. The Collector shall determine the number of officiators required Collector 

for the proper performance of the duties of any office from time to time, to. deter

and for this .1·equirement may call upon the representative watanilar :~::her of 

aforesaid to appoint a sufficient number of fit and proper persons as offici!l'tors 

d . d' . . . . d b t t' reqmred. eputJes, or may nect serv1ce m successive peno s y represen a rre 
watandars who have hitherto served or are servir•g contemporaneously. 

44. [Collector to appoint dwputy if u·atandar jails.] Rep. Bom. 
Act Ill of 1910. 

2
[

145. The Collector shall refuse to accept the service of any repre- Collector 

sentative watan,dar or of any person nominated by a representative ;;~:eto 
watandar to be his deputy, if such representative watandar or person- service 

· of repre· 
(a) is under eighteen years of age; sentativ.e 

· . watandar 
(b) has not passed such educational test; if any, as Government or of 

think fit from time to time t.o prescribe in this behalf: ~~~~!ted 
(c) has attained. sixty years of age, except when such person's by him. 

appointment or continuance in offict! is specially permitted. 
by the Collector ; 

(d\ > ~l'\ t'!!~> opinion of the Collector disabled by lunacy or im
oecility of mind, or by deafness, blindness, or other per
manent infirmity of body; 

(e) has been adjudged by the Collector after a summary inquiry 
held in accordance with the provisions relating to summary 
inquiries contained in the 3Bombay Land-Revenue Code, 
1879, to be of general bad character; · 

4 [(ee) is .considered by t.he Collector to be unfit for office on the 
ground that he is a wjlful defaulter in respect of land-reve
nue or any sum expressly declared by any law for the time 
being in forcH to be recoverable as an arrear of land
revenue;] 

~As to lOcal r~peal of ss. 42, 43 and 45, see Born. Act 6 of 1887 intra. 
2 Section 45 was substituted by s. 9 of the Bombay Hereditary' Offices (Amendment\ 

Act, 1886 (Born. Act 5 of 1886), infra. ' 
'Infra . 

• 
4 Clause (ee) was inserted by s. 2 of the llombay Hereditary Offices Art, 191C 

(Born. Act 3 of 1910), Vol. V of this Code. 
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U) lias been ~::entenced by a criminal court to imprisonment or 
whipping for an ofience punishable with imprisonment for 
a term exceediug ~ix: months, or to transportation, such 
sentence not hn:ving b~en subsequently re,ersed or quashed, 
and whose disqualification on account of such sentence has 
not been removed by an order which the 1[Commissioner] 
is hereby empowered to make, if he ,«hall think fit in this 

. ' behalf: 
. ' 

(9) declines to forsaKe, whilst offirinting, .-orne other employment 
which is in the •,pinion of the Collector incompatible with 
the due discharge of the duties of the office; 

2 [(h) has been removed £~·om office or declared to be ineligible for 
re-employment under section 58, unless his re-employment is 
expressly sanctioned by 3 {the Commissioner}.] 

4
[

546 . . I£ an officiator at any time becomes unfit to officiate for any 
o£ the reasons specified in :;;ection 40, the Collector shall remove him · 
£rom office and, subject to the otlH'r provisions of this. Part, appoint · 
another officiator. 

A deputy appointed by a represe11tatiYe watandar may at any time be 
l'Pmoved from office by the Collector at the request of the representative 
w.ttandar, i£, in the opinion o£ the CoJlector, there are good grounds for 
such request. J 

4
[

547. I£ a representative watandar whose duty it is to officiate is 
rejected or removed. under R.ection 45 or 46, he may, subject to the 
provisions of section 49, appoint a deput:'o~: 

Provided that, whenewr such representative watandar ceases to be 
disqualified under section 4f>, h6 shall become entitled, if otherwise fit, 
to serve ·in person Jn supersession of any such deputy, or to serYe in 
person or (subject to the provisions of section 42) to appoint a deputy 
in supersession of any deputy appointed by the Collector.] 

4 [~48. I£ a deputy dies or resigns, or is rejected or removed by the . 
Collector under section 45 or 4G, the repl'OsentatiT'e watandar whose duty 
it is to officiate may himself, it othPrwise fit, perform the duties in plac!'\ 
uf such deputy or, subject to the provisions of sections 42 and 49, ·appoint 
another deputy. J 

1 This word was substituted for the words " Governor in Council 11 bv s. 2 and Sch. I 
of the Bombay Decentralization Act, 1915 (Born. Act 3 of 1915), VoL V of this Code. 

2 Clause (h) was inserted by s. 2 of the Bombay Hereditary Offices Act, 1910 (Born. 
Act 3 of 1910), VoL V of this Code. 

3 These words were substituted for the word " Government 11 bv s. 2 and Sch. I 
of the Bombay Decentralization Act, 1915 (Born. Act 3 of 1915). VoL V of this Code. 

4 Sections 46, 47 and 48 were substituted by s. 2 of the Bombay Hereditary Offices 
Act., 1910 (Born. Act 3 of 1910), VoL V of this Code. 

1 As to local repeal of ss. 46 to 48, ne Born. Act 6 of 1887. infra 
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1 ( 249. The Collector. instead o£ the representative watandar whose Cases 

.du~y it is to officiate, shall himself appoint a deputy in any of the ~~1i~~tor, 
following cases : -- instead of 

, the repre-
(a) where th~ representative watandar is disabled by lunacy or sentative 

b '1' ' 1: • d £ · · · d t watandar, im eCI 1ty OJ. mm rom appomtmg a epu y; shall 

(b) h h . d' . d' 1'£ d d I appoint a w ere t e representative watan ar IS 1squa 1 e un er c ause deputy. 

(e), (!) u~ (h) of section 45, whether or not he was a re-
presentative watandar at the time of his incurrhig -such 
disqualification; 

{o) where. the representative watandar fails to co,mply with any 
requisition o£ the Collector to serve in person or to appoint 
a deputy under section 42, 43, 47 or 48, within two months 
from the date thereof;· 

(d) where the first person nominated by the representative watan
-~ dar is rejected under section· 45, and the second person 

nominated is also rejected under that section; / 

(l') where the reprl:'sentative watnndar declines to appoint a person 
as his deputy in accordance with 'section 53 j 

(/) where a deputy appointed by the Collector under any of the 
above clauses dies' or resigns. J 

50. [Collector rnay nominate deputy t:j rezn·esentative watandar tS 

:rejected or re1i10ved.] Rep. B·>r!. Act Ill of 1910. 
251. No femaleshall perform in person the duties of..~ny hereditary Female 

·office; but if a I'epresentative watandar, or the guardian of a represent- ~~cl~:e, 
.ative wutandar, she may appoint a deputy. but ~o.y 

nommo.te 
deputy. 

252. During the suspEtP-sion of an officiating representative watan- 1\!amlat. 

·dar or deputy, and during any vacancy, the duties shall temporarily be ~~h~kari 
performed by a substitute, whether a watandar or not, appointed by the to appoint 

•3[Mamlatdar or the Mahalkari as the case may be]. dep~ty w~en 
. ' officiator 1s 

suspended. 
4

[
253. Except as -is otherwise provided in the la~t preceding section· De~uty. must 

·and in section 56, and, except as the Governor in Council 1-1hall bv a ordmarbily bef 

1 · 1 cl .e • • • " a mem er o ·genera or spec1a or er J.fOm tune to hme otherwlsP- direct, every deputy the same , 

appointed under this Act shnll be a member of tbe same family to which fta.hmily as 
· e repre· 

1 Section 49 was substituted \!y s. 2 of the Bombay Hereditary Offices Act, 1910 
·(Born. Act 3 of 1910), Vol. V of this Code. 

2 As to local repeal of ss. 49, 51, 52 and 53, Bee Born. Act 6 of 1887, infra. 
• These words were substituted for the word " Collector " by s. 2 and Sch. I of the 

Bombay Decentralization Act, 1915 (Born. Act 3 of 1915), VoL V of this Code. . 
' Section 53 was substituted by s. 12 of the Bombay Hereditary Offices (Amendment} 

Act, 1886 (Dom. Act 5 of 1886}, infra. · 
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~entative the representative watandar whose duty it is to officiate belongs, if 
watandar there be a member of such family fit and willing to officiate 1 [or, in. 
whose 
duty it is • default of such member, a watandrir of the same watan who is fit and 
to officiate. willing_ to officiate and who is descended from the same original watandar· 

Term of 
appoint. 
ment of 
deputy. 

Officiator 
if absent 
or·iJl may 
appoint a 
temporary 
substitute. 
Head of 
family 
when to be 
treated as 
watandar., 

Punish
ment of 
officiatorP., 

as the representative watandar whose duty it is to officiate]. 

* * * * * * *]. 
354. 'When the Collector appoints a deputy, it shall be for a term not. 

exceeding five years. 

. When· a watandar entitl~d to officiate appoints a deputy, it shall be· 
for a term not less than five years or for life. The term of appointment 
of a deputy shall cea/e and determine on the right of his princi,pal ceas-
ing, or on the death of his principal, and any appointment of a deputy on 
behalf of a representative watandar under· tl1e age of eighteen years Fhall 
terminate on the attainment by such representative watandar of that-
age. • 

355. In the event of temporary absencfil or illness, an officiator may· 
arrange with any fit person for the temporary conduct of the duties, but 
shall be liable in the penalties pi·escribed in sections 57 to 61 4.* * * •. 

356. When the hereditary right to perform the duties of an heredi
tary office as deputies of the- original watandar is vested in a family
distinct from that of the original watandar, the custom shall be recog
nized, and the heads of the family entitled to perform the·duties shall be: 
registered and treated as representative watandars. 

PART IX. 

PENALTIES. 

357. It shalliJe lawful for the Collector to suspend any officiator from, 
office during inquiry into alleged misconduct, and to punish any such 
officiator' for misconduct or neglect of duty by suspension hom office fGT a 
period not exceeding six months, or'by fine not exceeding the fourth part: 
·of the annual emolument provided for the officiator. The order of the 
Collector shall be final in such cases, except when the penalty is inflicted 
on an hereditary district officer. 

1 These words were added by s. 2 of the Bomba.y Hereditary Offices Act, 1910 (Bom .. 
Act 3 of 1910), Vol. V of this Code. • --

2 The following paragraph was repealed by s. 2, ibid :-
" lf a representative watandar declines to appoint as his deputy any such person as· 

aforesaid, the appointments shall be made by the Collector." 
3 As to the local repeal of ss. 54 to 57, see Bom. Act 6 of 1887, infra. 
• The words " of this Act " were repealed by the Bom1Jay General Clauses Act, 1886> 

~om. Act 3 of 1886), infra. 
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158. It shall be lawful for the Colle~tor, with the previous sanction Coll~tor 
of Government, in .case of fraud, the wilful framing of incorrect records: may 

. remove 
habitual neglect of duty, or other grave m1~conduct on the part of an officiator 

o:fficia tor, to remove him from office 2[ or, i£ he has ceased to officiate, to witht~he f 
- . . h d' sane ton o 

declare that he is ineligible for re-employment lD any ere 1tary Govern-

office except with the sanction-·of Government].. mcnt .. 

59. [Officiator remct•ed from office ine-ligible for re-employment.] 
Rzp. Bom. Act III of1910. 

3 [60. When any representative watandar or any deputy or ·substitute Govern· 

appointed by him is convicted by a criminal Court not inferior to a Court ~~~!t ~:~ 
of Session of any offence in the discharge of his official duties, or of any forfeiture 

of the offences specified in the second schedule oro£ the abetment of any ~a:an. 
such offence, and such conviction is not subsequently reversed or quashed, 
the Governor in Council may direct the forfeiture of the who1e or of any 
part of 4[any watan in which he has an interes.t]. Such" forfeiture may 
be either absolute or for such period as the Governor in Council thinks 
fi.t.l . 

-161. "All deputies appointed under ibis Act shall be subject to' the Forfeiture 

same rules. in the performanC'f> of the duties of their offices, and to the f~t~~=st of 

same penalties, except as otherwise provided, as the representative watan- officiator 

dars themselves are subject to when officiating, and in the case specified ~:: r!i~~uty 
in section 58 of this Act, it shall be lawful for Government to direct the conduct 

forfeiture of the life interest in the watan of the representative watan- of deputy. 

dar entitled to officiate, whether the officiator guilty of misconduct be 
snch representative watandar ·himself or a deputy appointed by him. 

i62. No order shall be passed under this part except upon perusal of Order to 

the judgment oi a Court or after investigation recorded in writing. ~rt~rassed 
PART X. investiga· 

tion. 

INFERIOR VILLAGE HEREDITARY OFFICES. 

63. Thi8 part applies only .to hereditary village offices of lower dE'gree ~pplica-
than that o£ Patel or Kulkarni. · ~~~to~. 

5 [64. (1)]1 The Collector is empowered, subject to the general control Powers • 
o£ Government- granted t<> 

Collector. 
(a) To register the names of individual watandars as holders of · 

the office, or to register it as held by th'e whole body of 
watandars. 

1 As to the local repeal of ss. 58, 61 and 62, Bee Born. Act 6 of 1887, infra. 
2 These words were added by s. 2 of the Bombay Hereditary Offices Act, 1910 (Born. 

Act 3 of 1910), Vol. V of this Code. 
3 Section 60 was substituted by s. 13 of the Bombay Hereditary Offices (Amendment) 

Act, 1886 (Born. Act 5 of 1886). As to the local modification of s. 60, se~ Born. Act o 
of 1887. infra. , · ' 

11 These words were substituted for the words "the watan" bv s. 2 (9) of the Bombay 
Hereditary Offices Act, 1910 (Born. Act 3 of 1910), Vol. V of this Code . 

• 
5 ~ection 64 was renumbered as s. 64 ( 1) by s. 2 an~ Sch. I of the Bombay Decen· 

trahzatton Act, 1915 (Born. Act 3 of 1915), Vol. V of this Code. 
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~J:.Io determine, when indi\"'idual names are so reiJ'istered the 
0 ' 

rights, duties and reponsibilities among themselves of the 
persons f-lO reg·istered, and the mode in which they shall be 
selecte'd to perform the duties, whether by selection by the 
Collector or by defined rotation, or by election by the watan
dars, or otherwise, as may be E'xpedient. 

(c) To require, in cases where the rE>gistration is made in the name 
of the whole body of watanilar::;, that they appoint so many 
fit persons as may be necessary to perform the duties which 
the Collector may assign to them severally and jointly; such 
nppointment to be made within a reasonable time to he 
previou::;ly fixed and notified to the.;m by the Collector. In 
default. of such appointment being made, the Collector may 
himsel£ appoint. 

(d) To provide for and enforce the joint responsibility of the whole 
body for the neglect of duty or misconduct of any of their 
number or their represe11tatives; and in cases where the crime 
o£ cattle poisoning J.s prevalent, with the sanction of Govern
ment to attach, during the pleasure of Government, the 
watans o£ fh.e persons whom he may have reason to believe 
to have been guilty of, or to hiwe connived at, the commis
sion of the crime. 

1 
[ (e) To pass orders in regard to the dismissal of persons offieia t • 

ing.J 

2 
[ (2) The ~famlatdar and the niahalkari are empowered to pass orders 

in regard to the appointment, remuneration, period of service, suspension 
and fining of persons officiating, the grant of leaYe of absence and other 
mattE-rs o£ discipline net e:s:pre~sly provided forby this or an:r other law 
for·the time being in force.] 

PART XI. 

T IIE REGISTER. 

65. The Collector shall prepare and keep all Registers necessary fo1· 
the purposes o£ this Act in the form which Government may from time 
to timE' prescribe. There shall be. one Register of lands and allowanres 
in consideration whereof liab1lity to perform service exists and anotht'l' 
of lands and allowances in respect of which no such liabiJity exists. 

t Clause (e) was substituted by s. 2 and Sch. I o£ the Bombay Decentralization Act, 
1915 (Born. Act 3 o£ 1915), VoL V of this Code. 

2 Sub-section ( 2) was added by ibid. 
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66. In the Register of lands and allowances the holders whereo£ are Non:Service 
. , h C 11 ' h 11 '£ RegJster exempt £rom serv1ce, t e o ector s a spem Y-:- . what to · 

(a) The area of the lands, the survey number and assessment, the contain. 

quit-rent leviable, and the net revenue alienated by Govern-

ment. 
(b) The amount and nature of the cash or other allowances, and the 

source £rom which they are payable. 
(c) The terms of the settlement under which the exemption is 

enjoyed. · 
(rl) 'l1he names o£ the parties to such settlement with Government 

as indicated ·in the Sanads issued to them. 
(e) Such other particular:"~ as Government may from time to time 

order to be record€d. 
167. In the Register of lauds and allowances in consideration whereof Serv:ice 

. , , · • Rcg1stet' 
liability to serve shll ex1sts, 'the Collector shall "pecliy- what to 

(a) The area of the lands, the names of the occupants, the survey \!ontain. 

number and assessment, the quit rent, if any, leviable, and 
the net revenue alienated by GoYernment, the amount and 
nature of the_ cash or other allowances, the source from 
which they are payable, and the land and allowances. 
assigned for the remuneration of officiators. 

(b) The names nf the heads of families and of the representative 
watandars.. ' 

(c) Whether the service is performed by one representative watan
dar or otherwise : if by several in successive periods, the 
order in which they are to succeed each other. 

(d) The proportional slwre of 1he watan posgessed by each head 
of family which may be expressed in annas or fractions d a 
rupee. 

(e) The number of o.tfici.ators require.i to perform the duties. 
(/) The nature of the settlement of inferior village watans referred 

to in Part X 2* * * · ' 
(.q) Such other partieulars as Govemment may (from time to time) 

order to be recorded. 
68. rrhe Register kept under this Act shall be rorrerted or--added to Register 

(t:l the occasion o£ any change, being made i11 accordance with the provi- !~~=cted. 
Rions of this Act in the particulars ahoYe specified. 

PART XII. 
MISCELLANEOUS. 

169. All watandars of whatever denominat~on whose liability to serve service to 

has not been commuted are legallv bound, subject to the provisions of be perlormed 
·· v by watan· 

1 As to the local repeal of ss. 67 and 69, see Born. Act 6 of 1887, infra. dars. 
2 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

IBom. Act 3 of 1886), Schedule B. This Scl1edule has been printed as an Appendix tc th~ 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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this Act, to render such service as bus been customary or as is required by 
law. ' 

1[70. All records which have been or may be prepared by any watan
dar or by any officiator in an hereditary office in pursuance o£ the duties 
· o£ the office, or by order of a superior otfice1· or of the present or former 
Government, are hereby declared to b~ the property of Government, and 
the 2[.Mamlatdar or the Mahalkari] may enforce their production or the 
production of any State records in the possf'ssion o£ a watandar or o£ an 
officiator, in accordance with the provisions of sections 25 and 26 of the 
3Bombay Land-Revenue Code, 1879.] Bom._Act V 

47 '\l'T' h U h d' I . of l8i9. • I. n 1t regar to ere 1tary offices not in erwr to that of Patel or 
Kulkarni, it is hereby declared that every head of family shall have the 
privilege o£ signing the abstract of vil1n.ge land and revenues or other 
village papers which it may be customary £o~ him to sign. 

PART XIII.· 

PROCEDURE AND APPEALS. 

72. (1) It shall be lawful for the Collector, or other officer conducting . 
an investigation under this Act to take evidence, and in sections 193 and 
228 of the 5Indian Penal Code· the words "judicial proceeding" shall XLV of 18GO. 

be taken.to include any proceeding nnder this Act. 
(2) Every person who shall have been summoned to giYe eYidence or 

t.n produce. any document in his p9ssessio:rt, by the Collector or other 
officer eonducting ~n juvestigatit•n under this Act, shall be-legally bound 
to attend, or to produce such dorumen~. 

673. (1) E'xcept as hereinafter provided in clause 2 of this section, 
no order under Part III a * '* directing commutation of a watan, or 
under Part. V a * * assigning the remuneration of officiator.:;, or 
under Part VI a * * determining the custom of the watan as to 
service and what persons should be registered as heads of families or 
representative watandars, or under l 1art VII a * * determining the 
periods o£ service; shall be passed, unless after an investigation recorded 
in writing and a propet· opportunity afforded £or the hearing of claims 
and the production of evidence. 

In each such investigation, and in removaL;; from office under section 
·58 7* * * the Collector or other officer shall record his decision with 
the reasons therefor in his own hand wri ti1~g. 

1 Section 70 was substituted by s. 14 of the Bombay Hereditary Offices (Amendment) 
Act, 1886 (Born . .Act 5 of 1886), infra. -

2 These words were substituted for the word " Collector " by s. 2 and Sch. I of 
the Bombay Decentralization Act, 1915 (Bom . .Act 3 of 1915), Vol. V of this Code. 

3 Infra. · 
· • As to the local repeal of s. 71, see Bom . .Act 6 of 1887, infra. 

5 General Acts, Vol. I. 
e As to local repeal of part of s. 73, see Bom. Act 6 of 1887, infra. 
1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

(Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as a.n Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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(2) Unless the· Govemor in Council shall otherwise direct, decisions Certain 

passed subsequently to the year 1866 after an investigation recorded m dccisits 

writing, and after a proper opportunity had been afforded for the hearing ;i~~s: 1866 

.of claims and the productio:p. of evidence, and which are recorded, with to he d 

h f · h h d · ' 1' C ll h' A · acceptc the reasons t ere or, m t e an wntmg OJ. a o ector or 1s ss1stant or in lieu o( 

Deputy, shall be accepted, in' so far as they may not be inconsistent with ~resh . 
• . [ f h' A ] • 1' f f h .. · • t' d d . . mvestJga· the provisiOns 1 o t Is ct m 1eu o res mves.tiga 1on an ec1s1on tion. 

under this Act for .the purpose of framing the register required in section 
o67 u * *. If any details necessary for the said register have not been 
recorded in any decision of the nature described above, but are forth
coming £rom thE) evidence taken in connection with such deOision, they 
may be suppliPd from such evidence in lieu of fresh investigation for the 
·completion of the register. Such details as may not be forthcoming shall 
be obtained by ·such further investigation a!l the Collector may deem 
necessary. 

74. The proceedings of the Collect('!' shall be under the general control Control ?f 
'<>f the 3'! *· * Commissioner a. * * and of Government. Procccdmgs 

, of Collector. 
75~ The Collector may require any investigation under Part X u Mamlatdri.r 

'* * to be made by a Mamlatdar or Ma:halkari, but the decision thereon ~~~s~;~~on 
:Shall be made by the Collector.· . , under Part X. 

76. No appeal shall lie from any order made under section 64, clause No al'peal 

{e) 4* * * before final order, nor from any order registering any fact toh lie save 

:specified under section 67, clauses (b), (c), (d) and (e) 4* * * where ~e~~=lly 
the effect of such order is meniy to register the same facti! as are already provided. 

recorded in the ex~sting re'gisters kapt apcording to law or under the 
orders of Government. 

77. Except es hereinbefore provided., one appeal only shall lie from AppealR. 

•every decision passed after invee:tigation recorded in writing by a Col-
lector, or by an Assistant Collector, or Deputy Collector u * * 

Such appeal, if from the. d<>cision of an Assistant Collecto!', or Deputy 
Collector 6* * * ~hall lie to the Collector, and shall be made within 
sixty days from the date of the order appealed against. 

Such appeal, if from the deci;;ion of the Collector, shall lie to the 
'
6* * * Com.ni.issioner, and shall be made within ninety days from the 
date of the order appealed against. · 

' These words were repealed by the Bombay General Clauses Act, 1886 (Born. Act 3 
<>f 1886), and re-inserted by the Amending Act, 1895 (16 of 1895), Vol. I of this Code. 

2 The word " thereof " was repealed by the Bombay General Clauses Act, 1886 (Born. 
Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix t9 the 
BombaJ' General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. ·IV of this Code. . 

3 The word " Revenue 11 and the words and figures " appointed under Regulation V 
Qf 1830, or other Jaw in force for the time being " were repealed by ibid. 

4 The words " of this Act 11 were repealed by ibid. 1 • 

• The words and figures " empowered under the provisions of Bombay Act I of 1868 " 
and the words " so empowered " were repealed by ibid. . 

6 The word "Revenue " was repealed by the Amending Act, 1895 (16 of 1895), 
Vol. I of this Code. , 
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In computing the above petlods the time re!]_uired to prepare a copy 
of the order or decision appealed against shall be excluded. · 

78. Every petition of appeal shal1 he accompanied by a copy of the· 
order or decision appealed against: ~md it shall be competent for the· 
officer before whom the appeal i~ pre::;ented to reject the appeal if on 
perusal of the petition it appears to him that there is no sufficient ground 
for questioning the correctness o.I tho decision, or :for interfering with the· 
arder appealed agaim~t. 

79. Government may call for and examine the record of the proceed
ings of any officer for the purpoi;e of satisfying itself as to the legality or· 
propriety of any order passed, and may re•erse or modify the order as 
shall seem fit, or, if it c:;eem necesbary, may ord€'r a new inquiry. 

1 [Government may delegate all or any of its powers under this section,. 
except the power to revise an order mads hy a Collector under section '25, 
to any Commissioner, and such Commissioner may· thereupon exercise suc!.1 
powers within the local limits of his jurisdiction, subject to the revisional' 
powers of Government under this section, and to any restrictions th·1t • 
Government may deem fit to impose. J 

80. Service of any notice given under this Art shall be deemed to· 
have been made by the notice being affixed in writing to the wall of the· 
village chavdi or other public place in the village not less than se>en: 
days before action is required to be taken by any person thereon. 

81. All.recoveries of profits from land, assessrnents, emoluments or· 
penalties under this .Act, may be made as provided by any law for the 
time being in force relating·to the recovery of the lrmcl~revenue. 

82. Government may frame rules not in~onsistent with this Act for 
the guidance of its offir:E>r!' in cases not expre~sly provided for, and may 
from time to time modify or reYOk€' any such rules.. • 

83. Except as is otherwise provided in section 18 a * *' 
Government shall have power, in cases where doubt exists, to determine 
what duties appertain to any hereditary offioe. 

84. The GoYernor in Council may from time to time confer on any 
officer sperially selected for the purpose 3

[ or, so far as concerns any alien
ated •illnge, on the holder or on an:v of the holdE:>rs o£ such village or 
on any agent of the holder of such village J all or any o£ the powers ancT 
duties which undf'r this Act are required to be performed by a H ~' 

Commissioner or a Collector, ;1 Pel may authorize the delE>gation to any 

· 1 This paragraph was added by s; 2 (10) of the Bombay Hereditary Offices Act, 1910 
(Born. Act 3 of 1910), Vol. V of this Code. 

2 The words " of this 'Act " were repealed bv the Bombay General Clauses Act. 1886 
(Born. Act, 3 of 1886). Schedule B. This Schedule has been' print.ed as an Appendix to
the Bombay General Clauses Act. 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

• These words were inserted by s. 15 (1) of the Bombay Hereditary Offices (Amend
ment) Act, 1886 (Bom. Act 5 of 1886), infra. 

4 The word " Revenue " was repealed by the Bombay General Clauses Act, 1886 (Bol!l. 
Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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llamlatdar or :Ualuilkari of the power to :fine hereditary village officers 
in sums not exce~:>din~ two rupees. ... · 

1[Powers and duties conferred under this section shall bP exercised m· 
pPrformed subject to such conditions, if any, in addition to those specified 
in this Act, as the Governor in Council shall from time to time think 
fit to prescribe, and any order conferripg powers and duties under this 
~ret ion may at any time be cancelled by the Governor in Council.] 

. 85. Nothing in this Act contained shall be deemed to affect 2Bombay Act not 

Act VIII of 1867 or ~my other law for the time being in :force, defimng ~0~~:! 
the dutie:s and powers of village officers or imposing penalties :for. miscon- Act VIii 

dud and all references in such laws to 3 Act XI o£ 1843 shall be taken as of 1867• 

made to this Act. 

SCHEDULE. 
[Enactments repeal.?rl.] Rep. Act Xll of 1876. 

SECOXD SCHEDULE:' 
OffencPs refm·rrd to in section 60. 

Description of offence. 

XLV of 1860. (1) Every offence described in Chapter VI of the Indian 
Penal Code. 

(2) Causing disappearance of evidence of any offence 
committed, or giving fal.:e information touching it 
to sereen the offender, when the offencP. CC'1lmit
ted is a capital offence, or punishable with trans
portation for life or imprisonment for ten years. 

(3) Harbouring an offender, if such offender's offence 
be capital, or punishable with transportation or 
imprisonment for ten years. 

{ 4) Taking gift, etc., to screen an offender from punish· 
ment, if such offender's offence be capital, or 
punishable with transportation for life or with 
imprisonment for ten years. 

(5) Harbouring an offender who has escaped from 
custody, or whose apprehension · has been 
ordered, if such offender's offence be capital or 
punishable with transportation for life or with 
imprisonment for ten years. 

6(6) Harbouring robbers and dacoits 

SectiOns of the 
Penal Code under 
&which 

121, 121A, 122-~:J~, 
· 124A, 120-130. 

201 

212 

213 

216 

216A 
1 This paragraph waa added by s. 15 (2) of the Bombay Hereditary Offic·es (Amt'IH1· 

ment) Act, 1886 (Born. Act 5 of 1886). infm. . 
• The Bombay Village Police Act, 1867, supra. · 
* Act 11 of 1843 was repealed by s. 2 of this Act. 

(~uawpuawy) sa::>YJO .\.lllltpaJaH .\aqwog aql !O 91 ·s .\q pappe se.\1. a1npaqos suu • 
Act, 1886 (Born. Act 5 of i886), infra. · ' 

·'General Acts. Vol. I. . 
6 This entry was added by s. 2 (11) of the Bombay Hereditary Offices Act, 1910 (Born. 

Act 3 of 1910), Vol. V of this Code. . · 
l[ 

XLV of 18611. 
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BOMBAY ACT No. III oF 1875. 1 

[THE ToLLS ON RoADS AND BRIDGES AcT, 1875.Jl 

[28th December, U75.] 

An Act for enab~ing G:overnment. to levy tolls on public road.:; 
and bridges m the Presidency of Bombay. · . 

Proa.mbte. WHEREAS tolls h<1ve been levied in the Presidencv of BombaY in 
·accordance with 2 Act XV of 1864 since the· thirtieth dav of J ulv l864 

... ' "'' ' 
but doubts have :}risen whether the said Act has been formally extended 
to the said Pr~sidency; and whereas it is expedient to remo;e the said 
doubts and to consolidate in one Act the provisions for the levy of toll.3 
upon public roads and bridges in the said Presidency; It is e~acted as 
follows:-

Repeal cf .Act 1. 3 Act VIII o£ 1851 IS hereby repealed m so far as it affects the 
VIII of lS.51. 4Presidency o£ Bombay. 

2. L Act XT! of 1864 deemed to hare been e.xtended to Bombay Presi
dency from .JOth July, 1864.] Rep. Act XVI of 1895. 

):ta.tes of tolls 3. The Governor in Council may cause such rates o£ tolls, not exceed
to be levied, ing the. rates mentioned in the schedule annexed to this Act, to be leviecl 

upon any road or bridge which has been or shall hereafter be made or 
repaired at the expense o£ the GoYernment or from funds collected under 
the provisions o£ 5Bombay Act III of 1869 or other funds levied under 

1 For Statement of Objects and Reasous, see Bombay Government Gazette, 1875, Pt. V, 
p. 92, and for Proceedings in Council, see ibid, pp. 104 and 108. 

The short title was given by the Bombay Short Titles Act, 1921 (Born. Act 2 of 
1921), VoL V of this Code. 

This Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), General Acts, Vol. II, to be in force in the Province of Sindh-see Appendix 
to Vol. I of this Code. 

No tolls leviable under this Act a.re to be levied within any local area notified :11nder 
the Bombay Highway Act, 1883 (Born. Act 1 of 1883), s. 7, infra. 
· The net proceeds of certain tolls levied under this Act are to be credited to the Local 

Fund constituted by the Bombay Local Boards Act, 1884 (Bom. Act 1 of 1884), s. 44, 
infra. 

2 The Indian Tolls Act, 1864, General Acts, Vol. I. 
• The Indian Tolls Act, .1851, General Acts, Vol. I. 
• Notwithstanding the repeal of Act 8 of 1851 in the Presidency of Bombay, the 

Governor General in Council ma.y cause such rates of toll, not exceeding the rates men· 
tioned ;!! ~l1e schedule annexed to that .Act, as he may think fit, to be levied in respect 
of the Lansdowne Bridge over the Indus at Sukkur, and may place the collection of such 
tolls un~.,., l)..:....a management of such persons as may appear to him proper : and all the 
provisions of that Act shall apply to such tolls and the collection and recovery thereof in 
the same manoPr as if such provisions were re-enacted verbatim-see s. 2 of the Lansdowne 
Brid"'e A:<? ~~2 (8 of 1892), General Acts, Vol. IV. 

~-" tQ validation of past levy or collection of tolls on the Lansdowne Bridge, see s. 3 
gf the Lansdowne Bridge Act, 1892 (8 of 1892), General Acts, VoL IV. 

6 Supra. 
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the l!uthority and subject to th~ general controLo£ GoYernment, and may 
place the cort'ection of such tolls under the managem~nt of such persons 
as may appear to him proper; and all persons employed in. the management 
and collection of such tolls shall be liable to the same responsibilities as 
would belong to them if employed in tlie bollection of the land-revenue 

J* *' * * * •. 
2 [Clause 2.-The wo~d "persons" iri this section shall .be deemed to ''Persona" 

Bom. Act I of mclude local boarus established under the 3 Bmpbay Local Boards· Act, defined. 
1884. 1884. J ' ' 

4. In case o£ 'non-payment of any such toll on demand, the officers Procedure in 

appointed to collect the eame may in the first place seize any part of the case of ntonf-
paymen o 

burden or load o£ the carriage or animal on which the toll is. chargeable, tolls. 

o£ sufficient value to defray the toll,·or, in the event of the burden or load 
being insufficient, such carriage or animal; · 

and, 'i£ any toll remains undischarged for twenty-four hours, with the 
cost arising from suc'h seizure, the case shb1l be brought before the 
officer appointed to superintend the collection of the said toll, who ·may 
sell the property seized for discharge of the toll and all expenses occasioned 
by such non-payment, seizure and sale, arid cause any balance that may . 
remain to be returned on demand to the owner of the property; and the 
said officer on receipt of the property shall forthwith issue a notice, that at 
noon of the next day, exclusive of Sunday or any dose holiday, he will 
se~l the property by auction: 

Provided that i_f, at any time before the sale has actually begun, the 
person whose property has been seized shall tender the amount of all the 
expenses incurred; and of double the toll payable by him, the said officer 
shall forthwith release the property seized. 

5. ·No tolls &hall be paid for the passage u * * * • • 'of Exemptions 

Police-officers on duty, or of any person or property in theil• custody. And from toll. 

it shall further be lawful for His :Excellency the Governor in Council, by Government 

notification in the Government Gazette, to grant and define o,ther exemp- may grant 
. . f t £ th t 1, 1 , d d th' A t . other exemp-tions rom paymen o e o ~s ev1e un er Is c . tions. 

6. All Police-o'fficers shall be bound to assist the toll-collectors, when Police-officers 

required, in the execution of this Act, and for that purpose shall have the bo~ntt.lttollo 
aSSIS • 

---------------------------- collectors. 
1 The words " until such rates of tolls shall be fixed by the Governor in Council, the · 

tolls now levied shall continue to be levied by persons under whose management the same 
are now collected, who shall be held to have been appointed under the provisions of this 
Act," were repealed by the Amending Act, 1895 (16 of 1895), Vol. I of this Code. 

2 Clause 2 was substituted by s. 77 of the Bombay Local Boards Act, 1884 (Born. 'Act 
1 of 1884), infra, which, however, does not extend to Aden or the City of Bombay. 

• Infra. , 
' The words " of troops and military stores and equipages on their march, 01'" were 

repealed by s. 3 of the Indian Tolls (Army~ Act, 1001 (2 of 190~), General Acts, Vol. V. 

M2 
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same power which 'they have in the exercise of theu ordinary ~olic-P. 
duties. 

·1. Every person, other than the persons appointed to collect the tolls. 
under this Act, who shall levy or demand any toll on any public road or 
bridge, or for passing through any hazar situated the;eon, and also every 
person who shall unlawfully and extortionately demand or take any other· 
or higher toll than the lawful toll, or under colour of this Act seize or sell 
any .property, knowing such seizure or sale to be unlawful, or in any 
manner un1a.w£ully extort money or any valuable thing from any person 
under colour of this Act, shall be liable, on conviction before a :Magistrate, 
to imprisonment u * * fo.r any term not exceeding six ~* * 
months, or to fine not exceE>ding rupees two hundred, any part of which 
fine may be awarded by the ·Magistrate to the person aggrie•ed, but this. 
remedy shall not be deemed to bar or affect his right to have redress by 
suit in the Civil Court of the di5trict. 

8. A table of the tolls authorized to be taken at any toll-gate or station, 
legibly written or priuted.iu English words and figures, and also in those· 
of the vernacular language of the district, to which shall be annexed, 
written or printed in like manner, a statement of the penalties for r,efusing 
tt: pay the tolls andfor taking any unlawful toll, shall be furnished by 
Government to the collector of tolls, and the same shall by him be kept 
in a conspicuous place near such gate or station. 

9. Any person entrusted with the management of the collection o:£ 
tolls under this Act may in his discretion compound for any period, not 
exceeding one year, with any person for a certain sum to he paid by such 
'Person for himself or for any Yehicle or animal kept by him, in lieu of the 
rates of tolls specified in the schedule to this Act. 

2 [10. lt ,shall he bwful for the Government to l0ase the levy of tolls 
at such rates not E'XCE'ecling the rates mentionE>cl in theischedule annexed' 
to this Act upon any public road or bridge by pnblic auction or private 
contract from year to ~rear or for a long-rr period not exceeding seven 
~·ears on such terms and co11tlitions as the Governm0nt may deem desir
able: 

Provitled that tl1e lessee shall gi"\"e sec•,"nit~· for tl1e due fulfilment of 
f;Uch conditions, and that all sums pa~·ablr under tl1e tE>rms and conditionR 
of the lea~e shaH be recoverablf' as a demand for the l:md-re•enue under 
the law for the time being in foree so far as applicable.] 

2 [11. When the tolls on any public road ha•e been duly leased, the· 
lessee, and every per~on employed by the lessee as his agrnt. for collerting 

1 The words "of either description•" and the word "calend~r" were repealed bv the 
Bomba:v General Clauses Act, 1886 (Born. Act 3 of 1886), SclH!dule B. This Schedule haR 
been printed a~ an Appendix to the Bombay General Clauses Act, 1004 (Bom. Act 1 of 
1904). Vol. IV of this Code. 

2 Ss. 10 and 11 were inserted bv ~. 2 t•f the Tolls on Tioad~ and Briclaes Ad; 
Amendment Act; 1881 (Bom. -~ct 5 of 1881), infra. " 
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the tolls, shall be deemed t9 be persons ·appointed to collect tolls under this 
Act, and shall exercise all the poweTs and be subject to all the responsibili· 
ties attaching to persons appoiuted to collect_tolls under this Act.] 

112. [Application of tolls.] Rep. Bom~ Act I of 1884. 

SCHEDULE. 

On every four-wheeled carriage on ~prings 

On every two-wheeled carriage on ~prhigs 

On every ekka or hackery on springs 

On every cart and hackery not on springs drawn by 8 bullocks, buffaloes, 
horses, ponies, as~.es or mules, if laden . .• .. .. , 

, Ditto, if not laden 

On every cart and hackery not on springs drawn by 6 bullocks, buffaloes, 
horses, ponies, as~es or mules, if laden 

Ditto, if not laden 

On every cart and hackery not on springs drawn by 4 b~tllocks, buffaloes, 
horses, ponies, asses or mules, if laden , , · • , . 

Ditto, if not laden 

•On every cart and hackery not on springs drawn by 2 bullocks, buffaloes, 
horses, ponies, asses or mul<"s, if laden . • . , ·, 

Ditto, if not laden 

Buffaloes, or b\tllocks, per he9,d, if laden . 

Ditto ditto if not laden 

.On every elephant 

On every camel, if laden 

Ditto, if not laden 

On every horse, if laden or ridden • I 
Ditto, unladen or led 

I 
Qn every pony or mule, \f laden or ridden 

Rs. A. p, 

0 0 

0 8 0 

0 2 0 

0 o. 

0 8 0 

0 12 0 

o· 6 o· 

0 8 0 

0 4: 0 

0 4 0 

u. 2 0 

0 0 . 
0 0 6 

,1 s 0 

0 4 0 

0 2 0 

0 6 

0 0 9 

0• 0 9 

1 S. 12 which is repealed by s. 2 and schedule to· the Bombay Local Boards Act, 1884 
(Born. Act 1 of 1884), infra, except in Aden and the City of Bombay, is as follows:-· · 

" The nett proceeds of tho tolls and leases of tolls under this Act shall be a.p~lied 
. wholly to the cor~.struction, repair and maintenance of roads and b:ridgei5 wtthin 

the Presidency of Bombay : 
Provided that the nett proceeds of tolls and leases of tolls on roa.d.J or bridges 

constructed by or belon~ing to any local fund committee .shall be applied to 
the construction and mamtenance of roads or bridges in the district under the 
superintendence of such local fund committee. '1 
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Land-ret·enue (Bombay Cz:ty). [1876: Born. Act II. 

SCHED ULE-contd. 

On every pony or mule, unladen or led 

On every ass, if laden or ridden 

Ditto unladen or led 
.. 

On every sheep or goat or pig 

On every palankin, duli, palna or tonjon, with 8 bearers . 

Ditto ditto ditto with 6 bearers • 

Ditto ditto ditto with 4 bearers • 

Un ev~ry foot-passenger with the special sanction of Government on bridges 
or hill roads • . •· . • · . . . • . • 

Rs. A. P. 

0 0 6 

0 0 6 

0 0 3 

0 0 

0 0 

0 12 0 

() 8 0 

0 0 3 

Explanation I.-Animals drawing any vehicle for which toll can be demanded are not 
to be also charged with toll. . 

Explanation 11.-N o second toll sha.ll be levied on the same carriage or animal returll
illg OD the same day. 

BOMBAY ACT No. I oF 18i6.1 

• 
[.9th March, 1876.] 

An Act to amend Bombay Act VIII of 18672
• 

WHEREAS doubts have arisen whether a Police-patel, or other village
police-servant, may lawfully be suspended from office either during 
inquiry into alleged misconduct, or by way of punishment for mis
conduct, and it is expedient to remove such doubts; It is enacted as. 
follows:-

[NorE.-The amendments made by this Act are .incorporated in Born. Act VIII of 
1867, supra.] · 

THE BO~fBAY CITY LAND~REVENUE ACT, 1876. 

COXTEN'l'S. 

PlU!!AMBLF.. 

PART I. 
PRELB!IXARY. 

SECTIOXS. 

1. Short title. 
Extent. 

1 Fur Statement of Objects and Reasons, ue Bombay (loyernment Gazette, 1875, 
Pt. V, p. 123, and fo.r Proceed,ings in Council, .oee ibid., 1876, pp. 144 and 165. 

• '.The Bombay V1llage Pollee Act, Hl67, tllpra. . 
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~I•X:J IONS. 

2. Regulation 19 of 1827 repealed. 
3. Interpretation clause. 

PART II. 

THE CoLLECTOR OF BoMBAY AND HIS SuBORDINATES. 

4. Chief control in revenue matters. 
5. Appointment and duties o£ Collector o£ Bombay. 
6. His Assistants and establishment how appointed; 

their duties, 
and powers. 

7. Punishment for misconduct. 

PART III. 

AssEssMENT AND CotLEC'l'ION OF LAND-REVENUE. 

8. Collector to. fix and levy land-revenue. 
9. Settlement of assessment with ~hom to be made. 

10. IJiability for land-revenue. 
11. Claims of Government to have precedence. 

lH 

12. Colleetor ~o direct to whom· and when and where revenue to be 
paid. 

13. Notice of demand may be served after ar1'ears due. 
Fees chargeable in respect of notice of demand. 
On default o£ payment, defaulter's property may be attached and 

sold. · 
Sales how held. 
De£aulte1's may be arrested and cmifined. 

14. Collector's decision to be acted on in first instance; but may l>e 
stayed on security being furniE~hed. . 

15. Compulsory process to cease on payment under p1•otest, or on 
instituting suit and furnishing sceurity. 

16. Fees in respect of warrant for at.tnchment and sale of defimlte:-'s 
property. · 

Additional :fee. 

PART IV. 

'fnE REVENuE. JuDGE. 

17. Heve-nue Judge. 
Duties aud pow-ers. ' 
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SECTIONS. 

18. Suits before Revenue Judge how conducted. 
Appeals how and to whom to lie. 
Decrees how executed. 

PART V. 

THE l30M1B.Y CITY-s l:RYEY AXD Boci,D.mY-1L\RKS. 

19. Bombay City-survey recognized. 
20. Responsibility for maintenance and repair of boundary-marks. 
21. CollectoJ,:.bi' subordinates may enter upon lands. 
22. Collector may require superior holders to renew or repr~.11' sur,ey

marks. 
Requisition how made. 

23. On default, Collector or assistants may enter and renew or 
repa1r. 
Charge for renewal or repair. 

PART VI. 

GovERNMENT ~LAl\DS AND FoRESHORE. 

24. Right of Government to. lands and foreshore, 
25. Such lands and foreshore how rlisposed·of. · 

PART VII. 

E'NCROACH1IENT S. 

26. Power to abate encroachments· on Government land or foreshore; 
or to prohibit or require abatement of such encroarhments 

up,der penalty of fine; 
or to charge for and assess land, and then enter it in name of 

encroacher. 
2't. Value and land-revenue how r.aJculated. 
28. Encro:tclJments mane befo1:e passing· of Act how dealt with. 
29. EncroachlJ-lents before passing of Act defined. 

Value and land-revenue payable in 1espect thereof how calculated. 

PART VIII.' 

'l'RAi\'SFER OF LANDS, ETC. 

30. Notice of transfer of title to lands, etc., to be given to Collector. 
Notice when to be given. 
Transferee by death to giYe-notire within one year. 
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.SECTIONS. 

31. Form of n<:>tice. 
Accompaniments~ 

32. Penalty for neglect to give notice. · 
33. Person transfarring title and omitting to give notice to continue 

liable for revenue, · 
.34. Proceeding in case of diApute as to entry 'Or transfer. 
~5. Registration or transfer not to affect right of Government .. 

PART IX. 

PROCEDURE.· 

"36. Law applied to summonsesJ etc. 
Notices how to be served'. 

PART X. 

LEvY oF HousE-RENT, FEEs, PENALTIES, ETc. 

37. Dues ler<Iable as tevenue-demands. 
~8. Power to Collector of Bombay to assist other Colle-ctor&· in rea li-

zation of due&. · · · ' 

PART XL 

11frl:' CF.LL.~NEOUS. 

39. Collector to keep registers and rent-rolls. 
40. Maps, land-registers and records where to be kept; 

to be open to inspection. 
Extracts and copies to be given. 

41. Power to frame and vary rules for guidanre of Collector, Pte., anti 
for matte·rs not provided for. · 

SCHEDULE A.-TABLE OF F'EES. 

SVHEDULE ·B . ........:l!'oriM OF NoTICE OF rrnANSFFR OTHERWISE THAN BY 

INSTRUMENT, 

.SCHEDULE C.--FonM oP NoTICE oF TRANSFER BY lNsTmr~IENT. 
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no~IBAY A or No. n oF 18713.1 

[THE BoMBAY CITY hum-REVENUE AcT, 1876.] 

[.%'·th October, 1876.] 

An. Act to amend the Law relating to the Land-Revenue 
Administration of the City of Bombay. 

Preamble. WHERE4-~ it is expedient to anJ.end the law relating to the assessment 
and collection of the land-revenue, to provide aga'inst encroachments upon 
pu~lic property,. to ensure the preservation of SUI"\ey-boundary-marks, 
and otherwise to improve the existing land-revenue administration in 
the City of J3ombay; It is enacted as follows:-

P.ART 1. 

PRELIMINARY. 

Short title. 1. This Act may be cited as " The Bombay City Land-RevE.>nue Act, 
1876." 

·' Extent. It extends only to the City of Bombay. 

Regulation 2. ·So much of Regulation XIX of 1827 as bas not been already re-
XIX of 1827 
repealed. pealed is hereby repealed . 

.All references made i~ any Aet or Regulation to any part of the said 
Regulation XIX of 1827 hereby repealed shall beo read as if made to the 
corresponding portion o£ this Act. 

And all rules _?rescrihed, appointments made, powers conferred, 
orders issued, and notifications pubfished under the said Regulation, 
and all other rules (if any) now in force and relating to any of the 
matters hereinafter dealt with, shall (so far as they are consistent with 
this Act) be deemed to have been respectively prescribed, made, conferred, 
issued and published hereunder. 

And all proceedjngs now 1wncling:, which ha •e bPen rommenred under 
any' part of the ~aid Reg-ulation XIX of 1827 hereby repealed shall be 
deemed to- l1ave been commenced under this Act, and s]wll herPnfter he 
conducted in accordance with the proYisions of this Act. 

• 1 For Statement of Objects and Reasons, see Bombay 0overnme~?-t. Gazette, 1875, 
Pt. V, p. 89; £bid, 1876, p. 201,; for R.el?ort of the Select Com1_111.ttee. see 1b1d, 1875, p. 132, 
and for Proceedings in Council~ see tb1d, 1875, p. 103, and tbld, 1876, pp. 144 .• ]53,·185 
and 211. 
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3. In this Act, unless there be_ sometlling repugnant in the subject or I~terpret.a-
t t- · . t10n claus~. con ex · . 
1[(1) "Collector ,-or "Collecter of Bombay" means the Collector of 

Land-revenue, Customs and Opium, Bombay, or such officer as Govern
ment conformably to law may appoint in this behalf;] 

(2) the words " land-rev~nue " signify any sum of money legally 
claimable by Government hom any person on account of any land, ot 
interest in or right exercisable over, land held by or vested in him, undet 
whatever designation surh sum may be payable; 

(·3) the words'' survey-boundary-mark "mean, primarily, any iron or, 
other mark set up by the officers ,who con~ucted the Bombay City-survey 
hereinafter described, and include any such new mark that may hereafter 
be set up by the Collector or under his orders: according to the provisions 
of this Act; 

2[(4) "superior holder" means the person having the highest title 
under Government to any land 111 the City of Bombay.] 

PART II. 

TnE CoLLECTOR oF BoMBAT AND ms SunonDINATES. 

, 4. The chief controlling. authority in all matters connected with the ~hief control 

land-revenue is vested in the CollectC!r of Bombay subject to the Gonrnor ~~~~:,ue 
in Council. 

s~ The Collector of Bombay shall be appointed by the Governor in Appoint~ent, 
Council, and shallexercise the po~ers and discharge the duties conferred ~f~h~uties 
and imposed on him by this Act, or by any other law for the time being Collector of 

in :force, and, so far as is consistent therewith, all Emch other powers or Bombay. 

duties as may £rom time to time be prescribed by .the Governor in Council. 

6. The Collector shall have as many assistants' ap.d such otherJ.· ~stab- His assist· 

lishment subordinate to him as the Governor in Council anttsbj~~ 
3 " * * * f t' t' t' d th ' ' t t es a 

15 
• may rom· 1me to 1me sane IOn, an e1r appom men ment. how . 

, shall he made in such manner as the Governor in Council may direct. appomted; 

1 The original clause (1) of s. 3 was repealed by the Bombay General Clauses Act, 
1886 (Born. Act 3 of 1886). The present clause was inserted by the Bombay City 
Land-revenue !Amendment) Act, 1900 (Bom. Act 3 of 1900), s. 1, Vol. IV of this Code. 

2 Clause (4) of s. 3 was substituted by s. 1, {bid. 
• The 'words " under the general control of the Governor General of India in 

Council " were omitted by ~. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). , 
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The duties of the said assistants and other subo;Jinates of the Collector 
shall be such as the Collector, subject tn the orders of Government, may 
from time to time prescribe. 

Subject to the previous sanction of Government, the Collector may 
delegate -any of his powers under this Act, or under an~' law wll'ich the 
Governor in Council is able to repeal or alter, to any of his assistants or 
other subordinates, and may at any time cancel such delegation. 

7. The Collector shall have power, subjed to i"ueh rules as may from 
time to time be prescribed by Government, to fine, reduce, suspend or 

. dismiss any of his assistants or other suhordina tes. 

PART III. 

·- AssESSMENT AND CoLT.ECTH!N oF LAxn-HEvENFE. 

• 8. It shall be the duty of the Collector, subject to the orders of 
Government, to fix and to levy the assessment for land-reYem.1e. 

- When there is no right on the part of th~ si.1perior holder in limitation 
of the right a£ GoYernment to assess, the assessment shall be fixed at the 
discretion o£ the Collector subject to .the control of Government. 

When there is a right on the part of the superior holder in limitation 
o£ the right o£ Government, in consequence of a specific limit to asess
ment having been established and preserved, the assessment shall not 
exceed such specific limit. 

Settlement 9. The settlement of the assessment of each portion of land to the 
of assessment l b 1 · h h ·· · h ld £ h with whom lml(l-revenue sha l e mace w1t t e superior o er o t e same. 
to be made. · I£ the said superior holder be absent and have left no known authorized 

agent in Bombay, or if there he a dispute as to who is entitled to he con
sidered the superior holder of the laiJd, the settlement may be mada with 
the person actually in possession of the land; and an:{ assessment so 
fixed shall be binding upon the rightful superior holder of the land. 

Any l?ayment made by the person in possrssion in accordance with the 
provisionA of this Act shal1 be deemed to have bePn made on behalf of the 
superior holder. 

1[In any case wherein the superior holder or the person in possession 
cannot be readily ascertained, the Colle~tor shall g·ive notir·e calling- on 
all persons claiming the right of a superior lwlder in or OYt'r the said Ianil, 

1 This paragraph was added by s. 2 of the Bombay City Land-re\·enue (Amt>ndment) 
Act, 1900 (Born . .Act 3 of 1900), Vol. IV of this Code. . 
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or a right to the possession the;eof, to intimate such claim to the Collector 
at the Collector'R office.] 

1[H no person\asserts such right by intimation to the Collector at 
the Collector's office within twenty-one days fro~ the date of such 
notice, the Collector may assess such land at his discretion, and the 
superior holder and eYery person then or thereafter in possession of the 
land sb.all be liable accordingly. J 

10. The superior holder of land, or, in his absence, the person actually Liability 

in possession, shall-be liable in person and property for the land-reve~ue !~~~~~~-
due upon the holding. 

1
[ Aneurs of land-reYenue due on account of land shall, on failure by 

th~ persons interested therein to pay the same within the date specified in 
·that behalf in a notice demanding payment posted on or near the land, be 
a paramount charge on the land and on every part thereof.] 

11. The claim of Government to anv monevs recoverable under· the Claims of 
. . f h' A h 11 h d " " h l bt d d Govel·nment provisions o t IS ct s a ~ ave prece ence over any ot er c e , eman to have . 

or claim whatsoever, whether in respect of mortgage, judgment, decree, precedence. 

execution, attachment or otherwise howsoever, against any lond, or the 
superior holder thereof.. 

12. Subject to such orders as may be passed by the Governor in Collector to 

Council, the Collector shall from time to time give orders and make known dihrect to d 

h · d 11 · h ld d . · w om an t e same by notice to be serve on a superwr o ers of Ian paymg when and 

revenue, or in their absenr.e, persons in possession, regulating the persons, where t 
• · - revenue o 

places and f1mes to whom and within which the revenue payable in respect be paid. 

o£ any la~d shall be paid : 

2 [Provided that where the a ... se~sment leviable 111 any case under the 
provisions of this Act does not exceed one rupee per annmn, it shall be 
lawful for the Collector, subject to the. orders o£ Governnwnt, to levy, 
in lieu of such assessmPnt, a single lump sum of such amount as the 
nolle::-tor, subject as aforesaid, deems to he a fair equivalent of the 
assessment hut not in any case exceeding thhty times the assessmen~.J 

13. 3 [H any land-reyenue is not paid at, or within, the time when it. N~tice of 

becomes payable the Collector may, on or after the day following that on demand may 
be served 
after arrearS" 

---- ------ due. 
1 This paragraph was added by the ,Bombay City Land-revenue (Amendment) Act, 

1900 (Born. Act 3 of 1900), Vol. IV of th1s Code. 
~ This proviso was added by s. 2 and first schedule of the Bombay Repealing and 

Amending Act, 1910 (Bom. Act 1 of 1910), Vol. V of this Code. 
3 These paragraphs of s. 13 and the proviso were substituted for the first .seventeen 

words of s. 13. namely, " If any land-revenue is not paid at, or within the time when it 
becomes payable, and " by a. 4 of the Bombay City Land-revenue (Amendment) Act, 
1900 (Born. Act 3 of 190.0), Vol. IV of this Code. · 
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which the arrears accrue due, cause a notice of demand to be served on 
the superior holder or on the person in possession, or on -both. 

Every person to whom any such notice is issued shall be chargeable 
in respect thereof with a fee not exceeding two rupees calculated accord
ing to the rates specified on this behal£ in the table in Schedule A: 

Provided that in no case shall the fee chargeable for any notice 
exceed the amount of the land-·re\enue m respect of which the said 
notice is issued. J 

If the superior holder or person in possession, as the case may be, 
shall, for the space of twenty days after service of written notice of de
mand of payment, fail to discharge the revenue due, it shall be lawful 
for the Collector to levy the same by attachment and sale of the land on 
which the revenue is due or of any other property, mowable or immove
able, of the defaulter. 

Such sales shall be by public auction, and shall not take place until 
at least fifteen days after notice thereof shall haYe been published in the 
Bombay Government Gazette. 

If the sale of the defaulter's property shall not produce satisfaction of 
the demand, ,it shall be lawful for the Collector to~cause him to be appre
hended and confined in the civil jail under the rules in force at the 
Presidency for t.he confinement of debtors, for which purpose a certificate 
of demand under the Collector's signature sent with the defaulter shall be 
the sheriff's §Ufficient warrant, equally with the usual legal process in 
ordinary cases of arrest in executlon of judgment for debt: 

Provided, however, that such imprisonment shall cease at any time 
upon payment of the sum due, and that it shall in no ease exceed one 
day for each rupee of the said si1m. 

14. The Collector's decision upon any question arising out of the 
provisions of sections 8 to 13 .1* * * shall, unless superseded by the 
Revenue Judge, be binding upon all persons whom it may concern, and 
shall be acted upon accordingly; but the Colle'dor's decision shall be 
stayed on any such person giving security to tlie satisfaction of the Col
lector that he will, within thirty days from the date when such decision 
was made known to him, institute a suit before fhe Revenue Judge for the 
purpose of contesting the legality of the Collector's rlecision, and will 
fulfil the decree that may be pa!'1sed against him, and will pay all costs and 
interests which may be so decreed; or that, if he hil to file such suit a3 

above specified, he will, when required, pay the amount demanded. 

1 The words "of this Act" were repealed by the Bombay General Clauses Act. 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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15. All compulsory process against a defaulter shall cease on his pay- Compulsory 

ing or tendering the amount demanded of him under protest to the officei· ~:~=s~:opay. 
executin()' such process, or ment under 
• o protest, 
. on his instituting a suit before the Revenue Judge to contest the ?r o_n . 

legaJity of the demand, and furnish~ng secu~-ity satisfa~t?ry to the Co.l- ~~~~~~~~~ng 
lector cr Revenue Judge, that he w1Il, pendmg the declSlon of the sa1d furni~hing 
suit, neither quit the jurisdiction, nor remove nor h·ansfer any of his security. 

property therein, without pr?vidmg to the satisfaction of the Collector 
or of the Revenue_Judge for the execution of the decree. 

16 . . Fe~s shall be payable according to the tabl~ in the Schedule A Fees in 

1* * * on all warrants issued under the provisions o£ section 13 respecttoffo 
warran r 

a * * for the attachment and sale of the property of defaulters by attachment. 

the person in respect of whose property such warrants are issued, and :i~fa!if!/; 
an additional £ee of four annas per diem shall be paid in like manner in prop.e~ty. 
respect of each peon employed, whenever the property distrained is placed ~~~ltlonal 
in charge of any peon or peom:. 

PART IV. 

THE REVENUE JUDGE. 

' 17. The Senior :Mag,istrate of Police shall be Revenue Judge. Revenue 

The Revenue Judge shall decide all suits brought ·before him against ~~~r:~ and 

the Collector, or any person on his establishment, on account of land- powers. 

revenue, or of acts done 'in their official capacities by the Collector, or any 
of his assistants or other subor~inates. 

18. All such suits shall be commenced and' the trial thereof shall be Suits before 

conducted according to the provisions of the g·eneral law. of civil proce- Revenue 
d f th t . b . . f . n· . Judge how ure or e 1me emg m orce m a 1stnct Court., conducted. 

An appeal shall lie against a decree passed by the Revenue Judge in Appeals 

any such suit to the High Court on its appellate side, and shall follow the how and t? 
1 ld b 1• bl d · 1 f · h • . . whom to he. same ru es as wou e app 1ca e un er any aw or t e time bemg m force 

to appeals from the decrees of a District Court in original suits tried 
by it.. 

The decree in any such suit, whether it he that of the Revenue Judge Decre~il how 

or of the appellate authority, shall, if it be against the Collector, be ful- executed. 
filled by the Collector. 

1 
The words " hereunto annexed " and " of this Act were repealed by the Bomba 

Ge.neral Clauses Act, ,1886 (Born. Act 3 of 1886), Schedule B. This Schedule has bee~ 
prmted as an .o;\ppendtx to the Bombay General Clauses Act, 1904 (Bom . .Act 1 of 1904) 
Vol. IV of th1s Code. · ' 
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I£ 1t be against the plaintiff, it may be enforced by the Collector undel" 
section 13 Hr. * as an established re\enue-demand : 

Provided, however, that execution shall in either case be stayed if 
an appeal be made, a!ld on the plaintiff's furnishing security similar to 
that described in se~tion 15 a * * if the appeal be brought by 
hlm. • 

PART V. 

THE Bo:~m.u CrTY·Sl'RVF.Y -\SD BoDXDARY-:\IARI\.8. 

19. 2[The latest survey completed under the authority of Government]' 
shall be called "the Bombay City-surwy "; and the demarcation of 
lands then made, an<Lall the rec•mls of the said sm·>ey shall be taken as. 
prima facie evidence for all proceedings under aiHl for all the purposes 
of this Act : · 

Provided that tl1e Collector may, on the application o:£ the partiesc 
- interested in such lands, and shall, in pursuance of a decree or order of 

a rompetent Court, cause any alteration or correction tD be made of any 
such demarcation of lands, or 0t any entry in any such record. 
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20. Every superior holder of land shall be responsible for the mainte
nance and good repair of the SUl'\ey-boundary-marks of his holding and for 
any expenses, not exceeding five rupees for each mark, 1easonably in
curred on account of the same by the Collector in cases of alteration ••l' 

removal 

21. It shall be. hndul for the Collector or for any of his assistants or 
other subordinates in that behaH dul}r authorized by '1\l'iting under the 
hand of the said Collector to enter upon a:u~r lauds for the purpose of 
inspecting the survey-boundary-marks erectecl thereon, or of altNing, 
renewing or repairing such marks. 

22. In the f'YPnt of nn~· !'lll'Yey-bonnchr~'-mark being· de~troyt>tl. dr
faced, injured or removed, it shall be la"·ful for the Co11Pctor to rause 
to be Rerved on the superior l:oJder, or in his absence the person in 
possession of auy land of '1\hich such mark designates the boundary, a 
requisition in writing signed J,y_ the said Collector, calling on such 
superiPr holder or person in possess-ion to renew or repair the said mark, 
nt his O'l\ll t>xpt>nse, within :fi£te~n days from the date of the service of 
such rpquisition. 

1 The words " of this Act " were repealed by the Bomba.y General Clames Act, 1886 
(Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as an AppE>ndix to 
the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), VoL IV of this Code 

2 These words were substituted for the words and fignreR "The surn~· made under the 
authority of GoYernment during the years 1865 to 18?2 " by s. 16 of the Bombay City 
SnrYey Act, 1915 (Born. Act 4 of 1915), Vol. V of th1s Code. 
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23. If the said survey-boundary-mark be not renewed or repaired, On default;, 
within the said period, to the Collector's satisfaction, it shall be lawful ~~~:~:~f8°1 
for the Collector or any of his assistants or other subordinates, or other may enter 
person duly authorized as hereinbefore mentioned, to enter upon any~~~:;:~ 
land to which the said mark appertains, and to renew or repair it; and Charge for 
for each such mark so renewed ~r repaired, it shall be lawful. for the !:~::~ or 
Collector to charge each superior holder or person in possessiOn, the · 
boundary of whose land is designated by any such mark, such sum, not 
exceeding rupees ten in the whole, as he may deem fit. 

PART VI. 

GoVERNM.ENT LANDs AND FoRESHORE. 

24. All unoooupied lands within the City or Bombay, and every un-Right of 
occupied portion of the foreshore below high-wateT mark, shall be deemed, Government 

b 1 d b ~ G b. to lands and and are here y dec are to e, the property O.L overnment, su Ject foreshore. 
alway.~ to the rights of way and all other rights o£ the public legally 
subsisting. 

25. It shall be lawful for the Collector, with the sanction of Govern- Such lands 
ment, to dispose of any Government lands or foreshore, ·in such manner and fo!eshoedre 

d b ' t h d't' h 1 :fi. how d1spos an su Ject o sue con 11ons as e may c eem t. of. 

PART VII. 

ENCROACHMENTS, 

26. In the event o£ any encroachment being made after the pauing of Power to 
this Act on any. Go;ernment lands or £ores~ore, it shall be la';ful ~or the :~:;~ach: 
Collector or h1s assistants, or other subordmates, duly authorized m this ments on 
behalf by writing under his hand, to summarily abate or remove any such ~~'{t:ment 
encroachment; foreshore; 

1 [and the. expense incurred therefor sl).all be leviable from the person 
in occupation of the land encroached upon.] 

1[The Collector or such subm·dinate may, by notice posted up on or or to prohibit 
near any such land and published in the Bombay Government Gazette, ~~::~~:t of 
and in such local newspapers as he deems fit, prohibit or require the such 
abatement or removal of encroachments thereon, and shall fix in such oncrotaoh·d • mens un er 

1 • ·- penalty· 
These para~aphs were added by B. 5 of the Bornbo.y C1ty Land·1·evenue (Amend- of fine. 

ment) Act, 1900 (Bom. Act ,3 of 1900}, Vol. IV of this Oodo. ' . 

N 
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notice a date, which shall be a reasonable time after such notice on which 
' the same shall take effect. J 

1 [Every person who makes, causes, permits or continues any 
encroachment on any land referred to in a notice so posted, shall be liable 
at the discretion of the Collector to a fine not exceeding twenty-five 
rupees for every day dming any portion of which the encroachment 
continues a:fter the date fixed for the notice to take effect.] 

f
"r to cdharge But it shall be competent to the Collector, with the previous sanction 
or an assess , . 
and, and of Government, and i£ the person makmg the encroachment so desire, to 
~th~n enter charge the said person a sum not exceeding: five times the value of the land 
s m name v 

of encroacher. so encroached upon and to fix an assessment not exceeding five times the· 
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land-revenue 
how 
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before 
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ordinary annual land-revenue thereupon, and then to cause the said land 
to be entered in his records in the name of the said person. 

2[The person who made such encroachment or who is in occupation 
o£ the land so encroached upon shall in any case also be liable to pay 
assessment at a rate not exceeding five times the ordinary annual land
revenue on the said land from the: date when the encroachment was made, 
occupation of the land for a portion of a year being counted as for a whole 
year.] 

27. For the purposes of the preceding section, the value of land that 
has been encroached upon shall be fixed by the Collector according to the 
market value of similar land in the same neighbourhood at the time of 
such valuation. 

And the annual revenue of any such land shall be assessed at the same 
rate as the land-revenue o£ similar land in the vicinity. 

28. In the case o£ any encroachment made within twenty years before 
the passing o£ this Act, the Collector may, with the sanction of Govern
ment, charge the person who made such encroachment, or who is in occu
pation of the land so encroached upon, a sum not exceeding double the 
value of the said land, and fix an assessment not exceeding double the 
ordinarv annualland-revenne thereon, and recover arrears of land-revenue 
at the ;arne rate from the date when the encroachment was made. 

29. For the purposes of the last preceding section, the amount by 
which any holding shall have been shown by the Bombay City-survey 
to exceed the area of such holding- as entered in the Collector's previous 
records shall pn:ma facie be held t~ be an encroachment. 

And the value and land-revenue payable in respect o£ the same shall 
be calculated according to the market value of simllar land in tlJe neig-h
bourhood, and the land-revenue chargeable in respect of the excess shall 

1 This paragraph was added by s. 5 of the Bombay City Land-revenue (Amendment) 
Act 1900 (Born. Act 3 of 1900), Vol. IV of this Code. . 

'2 These worll" were 11i!cled by s. 2 and First Schedule of the Bombay Repealing and 
Amending Act, 1919 (Born. Ai"'t 2 of 1919), Vol." V of this Code. 
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be calculated at the same rate at which the rest of the holding hal!! bel:ln thereof how 

.assessed. , calculated. 

In case there has been no such holding the assessment shall be made 
at such rate as the Collector, with the sanction o£ Government, may,; 
lix. 

PART1 VIII. 

TRANSFER OF LANDS, ETC. 

30. Whenever tl1e title to any land, house or other il'·~moveable Notice off 
. h ll transfer o property, subJeCt to the payment of. land~revenue to Government, s a title to 

·be transferred or assigned, the penon transferring or assigning the same, lands, ~to., 
. d ll to be g1ven and the person to whom the same shall be transferred or ass1gne , sha to Collector. 

respectively cause notice o£ such transfer or assignment to be, given to 
·the Collector. 

Such notice shall be given within twenty days after execut10n of the Notice 
instrument of transfer or assignment, or after its registration, if it be ":hen to be . . . g1ven. 
registered, or after the transfer or assignment is effected, If no mstrument 
·is executed. 

In the event of the death of any person in whose name the title to Tranflferee 
any property is entered in the Collector's records, the person to whom b;v deat~ to 
such title shall be transferred as heir or otherwise shall canse notice ~~~hi~0o~: 
thereof to be given to the Collector within one year from such death. year. 

31. The notice shall be in the form either of Schedule B or.Form of 
Schedule C a * *' * as the case may be, and shall state clearly notice, 
all the particulars required by the said form. 

It shall be accompanied, whenever the Collector shall deem fit :<~o to Accompani
require, by the instrument of transfer if any, 2 [by a plan to be furnished mcnts, 
of the land which is the subject of the transfer or assign.ment, drawn and 
attested by 3 { such officer as the Collector may direct l J and by a certifi-
cate that public notice has been given of the transfer or assignment by 
'beat of batakL 

1 The words " annexed to this Act " were repealed by the Bombay General Clauses 
Act, 1886 (Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as an 
Appe!ldix to the Bombay General Claus~s Act, 1904 (Born. Act 1 of 1904), Vol. IV 
of th1s Code. . · . 

• These words were inserted by s. 6 of the Bombay City Land-revenue (Amendment) 
Act, 1900 (Born. Act 3 of 1900), Vol. IV of this Code. 

1 These words vyere tmbstituted for the words " a person of professional competence in 
that re~pccL recoJ:(ni7.Ad by the lion':~'~-"" " by s. 17 of the Bombay City Survey Act, 191.5 
(Born. Act 4 of 1915), Vol. V of tlns Code .. , 

N2 
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32. Every person neglecting to give the notice required by the twu. 

last preceding sections within the time therein specified, shall be liable: 
at the discretion of the Collector to a fine not exceeding ten rupees in cHse

o£ holdings pay).ng less than one rupee as land-revenue, and in no othe1' 
case exceeding rupees one hundred .. 

33. Every perso11- transferring the title to any land, house,' or othei· 
immoveable property subject to the payment of land-revenue to Govern-· 
ment, without giving the notice required by sections 30 and 31, * * *1 

shall continue liable to GoYernment for the payment o£ all land-revenue
accruing due in respect thereof, until he shall have given such notice or 
until the requisite transfer shall have been effected in the Collector'& 
:rrecords. 

;But nothing contained in this section shall be held to diminish the 
liability o:f the land, house or other immoveable property to attachment 
or sale under the provisions .)f st'ction 13 * * *1

• · 

34. "Whenever any dispute or question shall arise with respect to the· 
making or completion o:f any entry or transfer in the records of the 
Collector, of or relating- to any laud, house or other immoveable property 
subject to the payinent of land-revenue to Government, the Collector shall 
summon all the parties interested in such entry or transfer, and shall 
call for such evidence, ancl examine such witnesses, as he shall consider 
necassary,, and shall thereupon decide summarily what entry shall be
made in his _records 'in respect o£ such land, house or other immoveable 
property. 

H at any time a cel'ti:fiecl copy shall be produced .to the Collector of 
an order of a competent Court determining the title to any such land, 
house or other immo,·eable property, the Collector shall amend his records 
in conformity with sucl1 order. 

35. The registration or transfer of any title in the Collector's records 
!:!ball not be deemed to operate so as in any way to a:ffect any right, title 
or intere.st of Government in the land, house or other immoveable propelty 
in respect of which any such transfer is made or registered. 

PART IX. 

PnocEDURE. 

36. The provisions of the 2Civil Procedure Cocl0 in fo;·c~ for the timG> 
being with respect to the issue 0? summonses and comnnss10ns, and the 

1 The words " o£ this Act " were repealed by the Bombay ~en era! Clauses Act,.] 886 
(Bom. Act Zi of 1886), Schedule B. This Schedule has been prmted as a!l Appendtx t~Y 
the Bombay General Clauses Act, 1804 (Bom. Act 1 nf 1 00.-f), Vol. IV n£ th~s Code. 

2 See now the Code of Civil Procednrr 1 <><>a \ 0 of 1908), General Acts, Vol. VI. 
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compelling the attendance o£ witnesses, and for their remuneration, in 
suits before a District Court, shall apply to all persons summoned to 
appear before the Collector under the provisions o£ this Act. 

1 [ Any notice which the Collector or· any of his subordinates is by this Notices holv 
. . h I b d d h b ffi to be served. Act reqmred or empowered to 1ssue s a l e eeme to ave een su ~ 

ciently served, 

(a) i£ it is addressed to any person and has been 

(i). delivered to such person, or 

(ii) delivered at his abode and in his absence to any adult male 
• member or servant of his family, or 

(iii) sent by post in a letter addressed to him at his last known 
residence, address or place of buslness and registered 
under Chapter VI of the 2Indian Post Office Act, 1898, 
or 

(b) if the Collector is in doubt as to tl1e person to whom such 
notice should be addressed or as· to the residence, address or 
place of business of any person on whom it is desired to serve 
such notice, and 

(i) causes the notice to be posted in some conspicuous place 
on or near the land to which it relates, and 

(ii) publishes the notice either in the Bombay Government 
Gazette or in such local newspapers as he deems fit or 
by proclamation on or neal' such land accompanied with 
beat of drum.] 

PART X. 

IJE~ oF HousE-RFNT, FEES, PE.NALTIES, ETC. 

37. All arrears of t•ent payable by any person in respect of the Dues leviable 

·occupation o£ any house the property of Government, and all fees, :fines d~!e::da~~· 
and renalties chargeable under·this Act, and all mone~rs leviable under 

1 

the provisions of this Act on account of the value of any land, or on· 
account o£ the alteration, removal, renewal or repair of survey-boundary-

1 This paragraph was added by s. 7 of the Bombay City Land-revenue (Amendment) 
Act, 1900 (Born. Act 3 of 1900), Vol. IV of this Code. 

1 General Acts; Vol. V. 
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marks, 1[or on account of the abatement or removal of an encroachment],
shall be realized in the same manner as other revenue-demands, under the· 
provisions of section 13 of this Act. 

38. It shall be lawful for the Collector of Bombay to levy, in the· 
same way as any arrear of land-revenue due under this Act, any sum 
certified by the Collector or Assistant or Deputy Collector o£ any district· 
or collectorate in the Presidency of Bombay to be due and recoverable as 
an arrear of land-revenue, from any person residing or owning property· 
in the city of Bombay, by whom the same is so certified to be due. 

PART XI. 

MISCELLANEOUS. 

39. It shall be the duty of the Collector to prepare and keep in such 
form as Government may from time to time sanct'ion a separate register· 
and rent-roll of every description of land according to the nature and· 
terms of the tenure on whicb such land is held. 

Mars, land· 40. Subject to such rules and the payment of such. fees as the 
reg1sters and G · C il f · · 'b · h' b h 1£ 11' records where, xovernor m ounc may rom t1me to t1me prescn e m t IS e a , a 
to be kept; maps and ·land-registers, and other records of the Bombay City-survey,. 
~~~~Y~~.ir> and all records concerning the land or the land-revenue, shall be kept in 

the Collector's office, and shall be open to the inspection of the public at 
Ext.racts and reasonable hours; and certified extracts from S'\!ch maps, registers and 
~?~~~~to be records, or certified copies Thereof, shall be given to all persons applying· 

for the same. 

Power to 
frame and 
vary rules 
for guidance 
of Collector, 
etc., and for 
matters not 
provided for. 

41. It shall be lawful for the Governor in Council from time to time· 
to frame, and from time to time to vary or repeal, rules not inconsistent 
with the prov'isions of this Act for the guidance o£ the Collector and his 
assistants and other subordinates in the discharge of their duties, or :for· 
any other purpose connected with the subject-matter of this Act, not 
expressly provided for therein. 

Any of such rules us the Governor in Council may deem :fit may be· 
published, and when published shall, until cancelled or amended by the 
Governor in Council, have the force of law. 

1 These words were inserted by s. 8 of th~ Bombay City Land-revenue (Amendment) 
Act, 1900 (Born. Act 3 of 1900), Vol. IV of th1s Code. . 
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SCHEDULE .A.. 

1Table of Rates of Fees payable under the p1·ovisions of section 13 in 
re.~pect of notices demanding payment of arrears of revenue. 

Revenue due. 

Not exceeding ~25 

Ovet R25 and not exceeding RIOO 

,. RIOO • 

Noti~a Fee. 

R A. 

0 8 

0 

1 This table was added by s. 9 of the Bombay City Land-revenue (Amendment) 
Act, 1900 (Born. Act 3 of 1900), Vol. IV of this Code. 



SCHEDULE B. 

Form of Notice of Transfer to be given under section 30 of this Act, when the Transfer has taken place 
' otherwise than by Instrument. 

n ate of 
Notice. 

To 
THE COLLECTOR OF BOMBAY. 

I, A. B., hereby give notice, as required by section 30 of the Bombay City Land-revenue Act, of the 
following transfer of property :-

N arne in which the I DESCRIPTION OF THE PROPERTY. 
rroperty is at To whose name 

preemt entered in it is to be trans-

\sitnatio". 
the co vector' d ferred. Of what it Collector's Bombay City Dimensions Bounda-

records. consists. No. ~urvey No. of land. ries. 
-- - ------ -

I 
I 

I 

' I• 

I 

I • 

REMARKS. 

(Signed) · A.B. 



SCHEDULE C. 

Form of Notice of Transfer to be given under section 30 of this Act, when the Transfer has been eifected 
by Instrument. 

Date of 
Notice. 

To 
THE COLLECTOR OF BOMBAY. 

I , A. B., hereby give notice, as required by section 30 of the Bombay City Land-revenue Act, of the 
following transfer of property:-

Amount I 
DEsCRIPTION OF THE PROPERTY. If instrn-

Name of 
ment has 

Date of Name of purchaser 
Bom l:.ay I Dim en-

beep. regis-
instru- vendor or or of co~i- Of what Collec- tered, the 
ment. assignor. assignee. I deration. it Situation. tor's 

Boun- date of 
City Sur-, sions of daries. registra-consists. No. vey No. land. tion. 

I I -

I 
----. 

I 
i 

i 
I 

I 

I 
I 
I 

I 
I 

HE MARKS. 

fSigned) A. B. 
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THE BO.MBAY VACCINATION ACT, 1877. 

CON'rENTS. 

PREAMBLE. 

SECTIONS. 

1. Short title. 
Local extent. 
Commencement. 

PRELllliNARY. 

2. Interpretation·clause. 

ESTABLISHMENT. 

3. Vaccination-districts. 
Appointment of public vaccinators. 
Public vaccine-statlons. 
Notification of districts and stations. 

4. Public vaccinator to live within district. 
5. Qualifications of public vacc'inator. 
6. Superintendent of Vaccination. 

Assistant Superintendents. 

VACCINATION. 

1. Parent or guardian of children born in Bombay, 
and o£ unprotected children brought to reside in Bombay, must~ 
procure vaccination. 

Public vaccinator bound to vaccinate all children brought to him. 
8. Inspection. 

Re-vaccination. 
9. If child be unfit for vaccination, certificate in form A to be given; 

which shall remain in force for two months, but shall be re-· 
newable. 

When successive postponement-certificates to be granted. 
10. Provision for giving certificates of insuscept'ibility to successful 

vaccination. 
11. Provision for giving certificates of successful vaccination. 
12. Vaccination to be ordinarily with animal-lymph, 

but may, if Government so directs, be performed with lymph 
taken from human being. 

13. No fee for vaccination at public varcine-station, or for certificates-. 
Proviso. 

REGISTRATIOY. 

14. Registrar o£ Births to gi>e notice of requirement of vacc'ination .. 
15. Duplicates of all certificates to be transmitted to Registrar. 
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SECTIONS. 

16. Registrar to keep vaccination"notice and certificate Look. 
17. And also duplicate register of births with entr'ies concerning vac-

cination. · 
18. And also register o£ postponed vaccinations. 
19. Transmission o£ retu;rns to Superintendent. 

PROSECU'fiONS AND OltFENCES. 

20. Penalty for inoculating; 
and for entering City (Jl Bombay after inoculation. 

21. Magistrate may make order for vaccination of unprotected child 
under fourteen years. · 

Penalty for clisobe.dience of such order .. 
Proviso for costs to person improperly summoned. 

22. Penalty for not producing· child. 
23. Penalty for neglect to take child to be var,cinated, etc. 
24. Penalty for making or signing false certificate. 
25. Penalty for accepting illegal fee or remuneration. 
26. Cognizance of offences, 
'27. Prosecution for neglect. 
28. Recovery of fines. 

MisCELLANEOtrR. 

29. Books and Forms. 
30. Annual return of number of children vaccinated, etc. 
31. Power of Commissioner to make rules. 

BOMBAY ACT No. I oF 1877.1 

. [TnE BoMBAY VAcCINATION AcT, 1877.] 

[17th May, 1877.] 

An Act to prohibit the practice of inoculation, and to make the 
vaccination of children in the City of Bombay compulsory. 

WHEREAS it is expedient to prohibit the practice of inoculation, and Preamble. 

to make the vaccination of children in the City of Bombay compulsory; 
It is enacted as follows : __;, 

PnETJtl\riNARY • 

. 1. This Act may be cited as the Bombay Vaccination Act, 1877. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1876, 
Pt. V, p. 228; for Report of the Select Committee, see ibid, 1877, Pt. V, p. 6; and for 
l'roceedmga in Council, see ibid, 1876, Pt. V, p. 247, and ibid, 1877, Pt. V, pp. 19 and 35. 

Short title. 
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It extends only to the City of Bombay . 

It shal1 come into. force on surb day1 as the Governor in Council 
dhects by notification in the Bombay Government Gazette, and its opera
tion may at any time be suspended by the Governor in Council bj 
notification in the said Gazette. 

· 2. In this Act, unless there be something repugnant in the subject or 
context-

(I) "parent " includes the father and .mother of a legitimate child 
and the mother of an illegitimate child: 

(2) " guardian " means any ·person to whom the care, nurture or 
custody of any child falls by law, or by natural right or recognized usage, 
or who has accepted or assumed the care, nurhne or custody o£ any child, 
or to whom the care or custody of allY child has been entrusted by anJ 
authority lawfully authorized in that behalf: 

(3) " public vaccinator " means any vaccinator appointed under this 
Act or any deputy duly authorized to act for such p11blic vaccinator: 

(4) " medical practitioner'' means any person duly qualified by a 
diploma, degree or license to practise in medicine or surgery, or specially 
licensed by the Governor in Council to practise vaccination and grant 
certificates under the provisions o£ this Act: 

(5) "unprotected child " means a child who has not been protected 
from small-pox by T1aving had that disease either naturally or by inocula· 
tion, or by having been success-fully vaccinated, and who has not been 
certified under the provisions of this Act to be insusceptible to nccina• 
tion: 

(6) " animal-lymph " means vaccine taken from. the cal:£: 
2 [(7) " the Corporation" means the Municipal Corporation of 

Bombay:] 
2 [(8) " the Commissioner " means the :Municipal Commissioner for 

the City of Bombay: J 
2 [ (9) " the health officer " means the officer for the time being holain~ 

the appointment of Municipal executive he::tlt.h officer under the provisions 
or the City of Bombay llfunicipal Act, 1888.] 

EsTAnusu:uENT. 

3. For the purposes 3[of this Act] the 4 [Commissioner, with the 
approval of the corporation, J shall divide the City o£ Bombay into as 

1 The 1st September, 1877, see Bombay Government Gazette, 1877, Pt. I, p. 653. 
2 Sub-sections (7), (8) and (9) were added by s. 2 of the City of Bombay Police 

Charges Act, 1907 (Born. Act 3 of 1907), Vol. IV of this Code. 
3 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886), and re·inserted by the Amending Act, 1895 (16 of 1895), Vol. I 
of this Code. 

' These words were substituted for the words " Sanitary Commissioner for the Presi
dency of Bombay, or such other officer as Government directs" by s. 3 (1) of the City of 
Bombay Police Charges Act, 1907 (Born. Act 3 of 1907), Yol. IV of thisCode. 
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many districts for the performance of vaccination as he shall from time 
to time deem fit. Each such district shall ·be called a "vaccination
district." 

Bom. Act m 1[Snbject to the provisions o£ the City o:f Bombay Municipal Act, Appoint-

of 1888. 1888, the Commissioner J shall appoint a publ'ic vaccinator for every ~:-bJoof 
vaccination-district, and shall appoint such places as he shall from time vaccinators. 

to time deem fit in each district to be stations for the performance o£ 
vaccination. Such stations shall be called "public vaccine-stations." Pub~c 
Every such p.ublic vaccinator shall be removable from office by the;:~~~~~: 
2(Commissioner]. 

The limits of the vaccination-districts made, and the positions o:f the Notification 

public vaccine-stations fixed, under the provisions of this section, and ~~~i::~~~~. 
the days and hours of the public vaccinator's attendance at each station, 
shall be publiRhed from time to time in such manner as shall be directed 
in rules to be framed under section 31 3* * *. 

4. Every public vaccinator, unless specially permitted by the 4 [Com- Pub~o 
missioner J to reside elsewhere, shall reside within the district for which ;:TI'~~a~~hin 
he is appointed, and shall cause his name, with the addition o£ the words district. 

" Public Vaccinator for the district or ", to be posted up in 
some con~picuous place on or near the outer door o£ his dwelling-house 
and o£ every public vaccine-station in his district. 

5 .. No pers0n shall_ be appointed a public vaccinator, or act as a qualifica

iteputy for a public vacdnator, who shall not possess a certificate o£ ~~~u:f 
qualification signed by the 5[healtli officer J. · vaccinator. 

e. A Superintendent o:f Vaccination shall be appointed by 6[the Superin

corpora tion] who, subject to the orders of the 4 [Commissioner], shall vtend~ntt?f 
1 1, l h d' :f bl' . accma 1on. have a genera contro over al t e procee mgs o pu 1c vaccmators, 

and shall perform such duties, in addition to those prescribed by this 
Act, as shall be required by 6[the corporation]. 

The Superintendent shall have one or more assistants as 6[the corpor- Assistant 
ntion] mny from time to time direct. Superin. 

' tendents. 
1 These words were substituted for the words " The Sanitary Commissioner or other 

officer aforesaid " by a. 3 ($) of the City of Bombay Police Charges Act, 1907 (Bom. Act 
3 of 1907), Vol. IV of this Code. 

• This word was substituted for the words " Sanitary Commissioner or other officer 
aforesaid" by s. 3 (3), ibid. 

• The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

• This word was substituted for the words " Sanitary Commission9r or other officer 
aforesaid" by s. 4 .of the City of Bombay Police Charges Act, 1907 lBom. Act 3 of 
1907), Vol. IV of th1s Code. 

6 These words were substituted for the words " Sanitary Commissioner or other 
officer aforesaid " by a. 5, ibid. 

6 These words were subsituted for -the word " Government " by s. 6 (1}, ibid. 
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VACCLNATION. 

7. The parent or gual'dian of every ('hild. born in the City or Bombay 
R}Jall, within six months after the birth of such <:hild, and 

the parent cr guardian of every unprotected child under the age of 
fourteen years brought to reside, whether temporarily or permanently, in 
the City o:£ Bombay, shall, within three months after such child's arrival 
in the City, or, if the child be at the time or its arrival less than three 
months old, within six months after its birth, 1* 

1* * * * * * 
must pro- take H, or cause it to be taken, to a pub .. lir. vaccinator to he vaccinated, 
~ure vacciu.a- or shall, within such period as aforesaid, cause it to be vaccinated by some 
tiOn. d' 1 t' . 

Public 
vaccinator 
bound to 
vaccinate 
all children 
brought to 
him. 
Inspection. 

Re-vaccina
tion. 

If child be 
unfit for 
vaccination, 
certificate 
in form A 
to be given; 

me 1ca prac 1tioner; 

and the public vaccinator to whom such c11ild, or to whom any child 
under the age d :fourteen years, is brought for vaccination, is hereby 
required, with all reasonable despatch, subject to the conditions h'rein
after mentioned, to Yacr.inate such child. 

8. At an appointed hour upon the same day in the following week 
after vaccination shall have heen performed by a public varcinator or a 
medical practitioner, or on 2

[ any earlier or later day], if the public >acci
nator or medical practitioner so desires, the parent or guardian shall again 
take the child, or cause it to he taken, to the public vaccinator or to the 
medical practitioner by whom tl1e operation W!:\S pel'formed, that he may 
inspect it and ascertain the result of the operation. 

In the event of the vaccination being unsuccessful, such parent or 
guardian shall, i£ the public vaccinator ormeclical practitioner so direct, 
cause the child to be forthwith again vacein::tted nnd subsequently inspect
ed as on the previous occasion. 

9. If any public vaccinator Ol' medical practitioner shall be o£ opinion 
that any child is not in a fit state to be vaccinated, he shall forthwith 
deliver to the parent or guardian of suc·h chllcl fl certificate tmder his 
hand according to the form o£ Schedule A 3* * *, or to tile like effect, 
that the child is then in a state unfit for v::trcinatjon. 

1 The word " and " and the following paragraph. namely :-" the parent or guardian 
d every unprotected child living in the City of Bombay at the date of this Act coming 
into force, and whose age at such date exceeds six months, but does not exceed fourteen 
years, shall, within six months from the said date " were repealed by the Amending Act, 
1895 (16 of 1895), VoL I of this Code. 

2 These words were substituted for the words " an earlier day " by s. 2 of the Vaccina· 
tion Act Amendment Act, 1882 (Bom. Act 3 of 1882), infra. 

3 The words " hereto annexed " were repealed l1y the Bombay General Clauses Act, 
1886 (Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix 
to the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), VoL IV of this Code. 
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The. said certificate shall remain in force !or two months only, but whic~ s~all 
. . d f th .1!'1 bl' remam In &hall be renewable for successrve per10 s o two mon s un~1 a pu 10 force for 

"Vaccinator or medical practitioner shall deem the child to be in a fit state two months, 

:for vaccination, when the child shall, with all reasonable despatch, be ~~~e~:~a~e 
vaccinated and a certificate of successful vaccination given in the form of 
Schedule C a * *, according to the provisions of section 11 2* 
* * if warranted by the result. 

At or before the. end of each ~ucces~ive period, the parent or guardian When . 

shall take, or cause the child to be taken, to some public vaccinator or ~~~~;~~!~ 
medical practitioner, who shall then examine the child and give a fresh ment· 

'fi d' 1 'd £ A 1 h d · 't certificates cerh cate accor mg to t 1e sa1 . orm , so ong as e eems reqms1 e to be 

under the circumstances of the case. granted. 

10. If any public vaccinator or medical praetitioner shall find that a Prov~si.on 
child whom he has three times unsuccessfully vaceinated is insusceptible ~~~tY~~~~s 
of successful vaccination, or that a child brought to him for vaccination of insusC'ep

has already had the small-pox, he shall deliver to the parent or guard'ian !~:!~!sr~I . 
. of such child a certificate, under his hand, according to the form of vaccination. 

Schedule B a * *, or to the like effect, and the parent or guardian 
shall thenceforth not be required to cause the child to he vaccinated. 

11. Every public vaccinator or medical practitioner who shall have Pro~si.on 
performed the operation of vaccination upon any child, and shall have ~~~t~~~~~s 
ascertained that the same has been successful, shall deliver to the parent of su.coes.sful 

or guardian of such cbilcl a certificate according to the form of Schedule vaoOJ~atJOn. 
C 1* * *, or to the like effect, certifying that the said child has been 
.successfully vaccinated. 

12. Except as is hereinafter otherwise provided, the vaccination of a Vaccination 

ehild under the provisions of this Act must, il the parent or !l'Uardian of to ~lc or~t .• h . . · .., nnr1 y w1 
the child so reqmre, be ·performed with animal-lymph; animal-

lymph, 

but it r:shall :1t any tim€' be lawful for the Gove·rnor in Council, on its but may; if 

·being shown to his satisfaction that animal-lymph is not procurable, to ~~~~r:~ 
direct, by notification in the Dombay Government Gazette,- ., directs, be 

performed 
with lymph 

(a) that during such period as he may deem fit to appoint the ~aken from 

vaccination of children may, without the aesent o£ the b~i::;~ · 
parents or guardians o£ such children, be performed with 
lymph taken from a human being; and 

1 The words " hereto annexed " were repealed by the Bombay General Clauses Act, 
1886 (Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix 
to the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

2 The words " of this Act " were repealed by ibid. 
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(b) that the publi~ vaccinator or medical practitioner to whom a1 
any time during the said period a vaccinated child is brought 
under the provisions of section 8 a * * for inspection 
may, if he see fit, take from such child lymph for the per
formance of other vaccinations. 

13. No fee or remuneration shall be charged by any public vaccinator 
to the parent or guardian o:f any child :for any such certificate as aforesaid, 
nor for any; vaccination done by him in pursuance of this Act at a public 
vaccine-station; 

But it shall be lawful for a public vaccinator to accept a fee for 
varcinating· a chpd, by request of the parent or guardian, elsewhere than 
at a public vaccine-station. 

REGISTRATION. 

14. On the registration o£ the birth of any child under the provisions 
o£ section 256 of the 2Bombay Municipal Act, 1872, or of any other law 
:for the time being in force, the Registrar shall deliver to the person givjng 
information o£ such birth a printed notice in the form of ScheduleD 3* 

* *, or to the like effect, and such notice shall have attached thereto 
the several forms o:fl certificates prescribed by this Act. 

Duplicates 15. Every public vaccinator or medical practitioner who gives to any 
~!r~~ficates to parent or guardian a certificate in any of the forms of Schedules A, B 
be trans- and U 3* * *, shall, within twenty-one days after giving the same, 
R!~~~tr!~. transmit a duplicate thereof to the Registrar o£ Births of the district 

where the birth of the child on whose account such certificate was given 
bas been registered, or, i£ that be not known to him, or i£ the child was 
born o~t o£. the City o£ Bombay, or his b'irth has not been registered in 
the said City, tQ the Registrar of the district wHhin which the child was 
vaccinated or presented for vaccination. 

Registrar 
to keep 
vaccination• 
notice and 
certificate 
book. 

. lB. The Registrar of Births shall keep a book, in such for as may 
front time to time be prescribed by tlie 4[Commissioner] under section 29 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as a!l Appendix to 
the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of th1s Code. 

2 See now s. 445 of the City of Bombay Municipal Act, 1888 {Bom. Act 3 of 1888), 
Vol. III of this Code. 

8 The worcrs "hereto annexed " were repealed by the Bombay General Clauses Act, 
1886 (Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 

. the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 
'This word was substituted for the words " Sanitary Commissioner or other officer " 

by s. 4 of the City of Bombay Police Charges Act, 1907 (Bom. Act 3 of 1907), Vol. IV 
~~c~ . 
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a * * in which he shall enter minutes of the notices of vaccifiation 
' 

_given by him as herein required, and shall also 1·egister the duplicates of 
certificates transmitted to him as herein provided. 

17. He shall also prepare and keep a duplicate,of the register of births and ~lso 
Iequired to be kept by him under the provisions of the 2Bombay Municipal :~~t0e~t~f 
Act, 1872, or of any other law for the timfl being in force, with such birt~s with 

d. . l h 11 .1! • • b 'b d b th 3[0 entries con· ad 1 twnal co umns as s a 1rom time to hme e prescr1 e y e om- cerning 

missioner J under· seetion 29' 1* * * in which he shall record the vaccination. 

date of every duplicate certificate in the form of Schedule B or ~chedule C 
4 '-lf * * received by him concerning any child whose birth he has regis· 
tered, and make an entry to the effect that the child has been vaccinated 
.or is insusceptible of vaccination; as the case may be. 

18. He shall also keep a register of postponed vaccinations in the an~ Rleo 

f~m of Schedule E u * *, in which he shall record t;h.e naiQ.e of ~~~\~~~~d 
every child concerning whom he receives a duplicate certificate in the vaccmations. 

-form of Schedule A u * *, together with the date of such duplicate 
•ceri!ificate and of each such successive duplicate certificate, i£ he receives 
more than one, and shall show the number and year of the entry, if any, 
in the register of births in which such child's birth has been registered. 

19. Every Registrar shall transmit on the first of every month to the Transmis

:Superintendent of Vaccination a return, in such form as may from time :ion °~ re· 

to time be prescribed by the 3 [Commissioner] under section 29 ~* * s~~r;:ri:. 
*, of all'cases in which duplicate·certificates have not been duly received tendent. 

by him in pursuance of the provisions of this Act during the last preceding 
month. 

PROSECUTIONS AND 0FFF.NCES. 

20. ·whoever produces, or attempts to pt.oduce, in any person~ by Penalty 

inoculation with variolous matter or by wilful exposure to variolous for. inocu· 

:matter or to anything impregnated therewith, or who wilfully by any latmg; 

,other means produces the disease o£ small-po_x in any person; 

and whoever having been ilwculated with small-pox in a place to and for 

which' this Act does not extend shall afterwards enter the City of Bombay cl!'teri1g 

"before the expiration of forty days from the date of such inoculation, or B~~bay 
without a certificate from a medical practitioner that such person is no 

1
aftt?r inoou· 

I 1'J 1 • aiOU, onger 1 ;:e y to cause contagi0!1, 
1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 19o4), Vol. IV of this Code. 

2 _See now the City of Bombay Municipal Act, 1888 (Born. Act 3 of 1888), Vol. III 
·of th1s Code. 

3 This word was substituted for the words " Sanitary Commissioner or other officer " 
by s. 4 of the City of Bombay Police Charges Act, 1907 (Born. Act 3 of 1907), Vol. IV 

·of this Code, 
' The words "'hereto annexed " were repealed by the Bombay General Clauses Act, 

1886 (Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
:the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

' 0 
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shall be punished with imprisonment 1* * * for a term which 
may extend to three months, or to fine• which may extend to tllo hundred 
rupees, or with both. 

21. If the Superintendent of 'Vaccination shall give information in ' 
writing to a Magistrate of Police that he has reason to believe that any 
child within the City of Bombay, under the age o£ fourteen years, is an 
unprotected child, and that he has given notice to the parent or guardian 
of such child to procure its being vaccinated, and that the said notice has 
been disregarded, such Magistrate may summon such parent or guardian 
to appear with the child before him, an~, if the Magistrate shall find, 

· after such examination as he shall deem necessary, that the child is an 
unprotected child, he may make an orCl.er directing such cllild to be \ac
cinated within a certain time. 

If at the expiration o£ such time the child shall not have been 
vaccinated~ or shall not be shown to be then unfit to be vaccinated nor to 
be insusceptible o£ vaccination, the person upon whom such order shall 
have been made shall, unless he can show some reasonable ground for his 
omission to carry the order l.nto effect, be punished with fine which may 
extend to fifty rupees : 

Provided that if the Magistrate shall be of opinion that the person is 
improperly brought before him, and shall refuse to make an order £or the 
vaccination of the child, he may order the informant to pay to such person 
such sum of money as he shall consider a fair compensation for his ex
penses and loss o£ time in attending be£ore the :Magistrate. 

22. I£ any parent or guardian intentionally omits to produce a child 
whom he has been summoned to produce under the last preceding section, 
he shall be punished with simple imprisonment, within the meaning o£ 
the 2Indian Penal Code, for a term which may extend to six months, XLV of 1860. 

or with fine which may e::s::tend to one thousand rupees, or with both. 

23. Whoever, in contravention of this Act,-

(a) neglects, without reasonable excuse, to take, or cause a child 
to be taken, to be vaccinated, or after vaccination to he in~ 
spected, or 

(b) at any time during the- period for which any notification made 
under section 12 3* * * is in force, prevents any public 

_vaccinator from taking lymph from any child whom he has 
vaccinated, or 

--------------------~·-----·-----
1 The words " of either description, within the meaning of the Indian Penal Code " 

were repealed by the Bombay General Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B. 
This Schedule has been printed as an Appendix to the Bombay General Clauses Act, 1904 
(Bom. Act 1 of 1904), Vol. IV of this Code. 

2 General Acts, Vol. I. · . 
The words " of this Act" were repealed by the Bombay General Clauses Act, 1886 · 

(Born. Act 3 of 1886), Schedule B. This Schedule has been printeil as an .Appendix to 
the Bombay General Clauses Act, 1904 (Born . .Act 1 of 1904), Vol. IV of this Code. 
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(c) neglects to fill up and ·sign and give to the parent or guardian 
of any child any certificate which such parent or gpardian 
is entitled to receive :from him, or to transmit a duplicate o£ 
the same to the Registrar of Births, 

shall be punished for. each such offence with fine which may extend to 
fifty: rupees. 

24. 'Whoever wilfully signs~ or makes, or procures the signing or Penalty. 

making of;. a false certificate, or duplicate certificate, under this Act, shall ~~rs=g 
be punished with imprisonment ~* * * for a term which may extend false certifi. 

to six months, or with fine which may extend to one hundred rupees, or cate. 

with both. 

25. If any public vaccinator accepts or obtains, or agrees to accept Penalty for 

or attempts to obtain, from any person any fee 01' remuneration, contrary ~llcept\ng 
to the provisions of section 13 2* * *, he shall be deemed to have ~e~:ne::.(\1 

XLV of i86o.com;mitted an offence punishable under section 161 of the 3Indian Penal tion. 
Code. 

26. All offences under this Act shaH be cognizable by a Magistrate Cognizance 
of Police, subject to "the provisions o£ any law for the time being in :force of offences. 

for the trial o£ offences, but no complaint of any such offences shall be 
entertained unless the prosecution be instituted by order of, or under 
authority from, 4[the Standing Committee appointed under the provision·s 

Bom. Act illof the 5City of Bombay Municipal Act, 1888,] or the Superintendent of 
of 1888· Vaccmation. 

27: In any prosecution for neglect to procure the vaccination of a Prosecution. 
chiid it shall not be necessary in support thereof to prove that the de- for negleot.H 

fendant had received notice from the Registrar, or any other officer, of the 
requirements of the law in this respect; but, if the defendant produce any 
such certificate as hereinbefore described, or the duplicate of the register. 
of births or the regiFter of postponed vaccinations kept by the Registrar· 
as hereinbefore provided, in which such certificate shall be duly entered, 
the same shall be a sufficient defence for him except in regard to the 
certificate according to the form of Schedule A, when the time specified 
therein for the postponement of the vaccination shall have expired before 
the time when the information shall have been laid. 

1 The words " of either description, within the meaning of the Indian Penal Code " 
were repealed by the Bombay General Clauses Act, 1886 (Bom. Act 3 of 1886), Schedule B. 
'!'his Schedule has been printed as an Appendix to the Bombay General Clauses Act, 1904 
(Bom. Act 1 of 1904), Vol. IV of this Code. 

~ The words " of this Act " were repealed by ibid. · 
1 General Acts, Vol. I. 
• These words were substituted for the word 11 Government " by s. 6 (2) of the City 

of Bombay Police Charges Act, 1907 (Bom. Act 3 of 1907), Vol. IV of this Code. 
1 Vol. III of this Code. 

o2 
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28. ~* * * All fines imposed under this Act u~ * * shall be 
recoverable 2[in the manner prt"vided by the law for the time being in 
force for the reeovery of fines impo'sed by Criminal Courts]. 

MISCELLAl."'EOUS. 

29. The 3 [Commissioner] shall frame and provide appropriate books 
end forms for the use of the public vaccinators, and also such forms as 
eh.':\ll be required for the signature of medical practitioners under the 
provisions of th'is A.ct, and he shall also transmit to the Registrars such 
books and forms as are required by them under the provisions of this 
Aet. 

30. It shall be the duty of the 4[healt'h officer] to show in any annual 
general abstract o£ births and deaths prepared by him the number of 
children successfully vaccinated, the number whose vaccination has been 
postponed, and the number certified to be insusceptible to successful 
vaccination during the year. 

31. 5[The Commissioner may, with the sanction of the corporation] 
from time to time, make rules or issue orders consistent with this Act-

{a) providing £or tho appointment of deputies of public vaccinators, 
when necessary; 

(b) determining the qualifications to be required of public vaccina
tors or their deputies, and regulating the grant of certificates 

. of qualification under sectio~ 5; 

(c) £or the guidance of public vaccinators and others in all other 
matters connected with the working of this Act. 

All such rules or o1·ders :~hall be published in the Bombay Go,ern
ment Gazette. 

1 The words " The provisions of sections sixty-four to seventy, both inclusive, of the 
Indian Penal Code shall apply to " and the words " ana all such fines " in s. 28 were 
repealed by the Bombay General Clauses Act, 1886 (Bom. Act 3 of 1886), Schedule B. 
This Schedule has been printed as an A:QPendix to the Bombay General Clauses Act, 1904 
(Bom. Act 1 of 1904}, Vol. IV of this Code. 

2 These words were substituted for the words and figures " in the .manner prescribed 
by Act 13 of 1856 (for regulating the Police of the Towns of Calcutta, Madras and Bombay), 
and Act 48 of 1860 (to amend Act 13 of1856), or any other Act for the time being in force 
regulating the Police of the City of Bombay P by the Amending Act, 1895 (16 of 1895), 
Vol. I of this Code. 

• This word was substituted for the words " Sanitary Commissioner for the Presi
dency of Bombay or such other officer as Government directs " by s. 4 of the City of 
Bombay Police Charges Act, 1907 (Bom. Act 3 of 1907), Vol. IV of this Code. 

' These words were substituted for the words " executive officer of health for the City 
t>f Bombay, appointed under the provisions of the City of Bombay Municipal Act, 1888, 
or of the officer for the time being officiating in his appointment " by s. 7, ibid. 

6 These words were substituted for the words " the Sanitary Commissioner for the 
Presidency of Bombay, or such other officer as Government directs, may, with the sanction 
of the Governor in Council " by s. 6 (S), ibid. 
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SCHEDULE A. 

(See section 9.) 

I, the undersigned, hereby certify that, in my opinion 
the child of , resident at in Bombay, is not now 
in a :fit and proper state to be vaccinated, and I do hereby postpone the 
vaccination for t~e period of two months from this date. ' 

Dated this day of 18 . 

(Signature of Medical Practitioner OT P1tblic Vaccinato1'.) 

SCHEDULE B. 

· (See section 10.) 

I, the undersigned, hereby certify that I have three times unsuccess· 
fully vaccinated , the child o£ ;-:residing at , 
in Bombay (or that the child has already had small-pox, as the case may 
be), and I am of opinion that the said child is insusceptible of successful 
vaccination. 

Dated this day of 18 . 

(Signature of :Medical Practitioner or Public Vaccinator.) 

SCHEDULE C. 

(See section 11.) 

I, the undersigned, hereby certify that , the child of , 
age , re'3ident at · in Bombay, has been successiuliy 
vaccmated by me. 

Dated this day of IS • 

(Signature of Medical Practitioner or Public Vaccinator.) 

SCHEDULE D. 

(See section 14.) 
To 

(Here insert the name of the parent, guardian or other person wb.o 
gives information of the clt£7d' s bi~·th.) 

Take notice that the child of (lu;re enter the mother's name), whose 
birth has this day been registered, must be vaccip.ated under the nrovi-
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sions of the Bombav Vaccination Act, 1877, within six months from. the 
elate of its birth,' under a penalty of 1[£.fty rupees]. 

The public Vaccine-station nearest to the house in which the child 
was born is at No. . The days and hours for vaccination at that 
station are as follows·:-

, (Here insert the days and 'the hours when the public vacainator is in 
attendance.) 

On your taking, or causing the child to be taken, to the public vac
cinator at the said station within the said hours on any o£ the said days, 
or at any other public vaccine-station in the City on the days and within 
the hours prescribed for public vaccination at such station, it will be 
vaccinated free of charge. 

You should be car~ful to have one of the annexed forms of certificates 
:filled in by the public vaccinator, or, i:£ you employ a private medica] 
practitioner to vaccinate the child, by such medical practitioner, and to 
keep the same in your possession. Any such certificate will .be granted 
to you by a public vaccinator free of charge. 

Date~ the o£ lS . 

(Register of Births.) 

(See sect1:on 18.) 

Register of pn.~tponed Vaccinations for the District of 
Bombay. 

BIRTH. 
! 

i 

Consecutive Date o£ certi-

number. Name.o£ Child. I flea te of post-
Year. ~o. o£ entry ponemeut. 

io reo-ister. ! 

" 

\ 
1868 

1 Vinayak Pandurang 1868 12 :May 
I 

10 
I 

in 

Signature 
o£ 

Registrar. 

I 

I H.O. 

1 These words were substituted for the words " ten rupees " by the Amending Act, 
1895 (16 of 1895), Vol. I of this Code. 
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BOMBAY ACT No •. II oF 1878.1 

2.03 

[23rd February, 1878_.] 

An Act to amend Bombay Act II of 1868. 
[Non.-The amendments made by the Act are incorporated in Bombay Act II of 

1868, Bupra.] , 

THE BOMBAY ABKARI ACT, 1878. 

J!REAM:BLE._ 

~ECTIONS. 

1. Short title. 
iE'xtent; 
Commencement. 

2. [Repealed.] 

CONTENTS. 

l.-PRELIMIN ARY. 

3. Interprt>tation-clause. 
3A. Manufacture, sale or possession by one person on account ol 

another. 

H.-ESTABLISHMENT AND CONTROL. 

4. Collectors charged with carrying out Act. . 
5. Special Collectors of Abkari-revenue may be appdinted. 
6. Suoordinate officers. · 
7. Punishment of subordinate officers for misconduct, 
8. Delegation o£ powers by Commissioners to Collectors. 

III.-I11rPo:a.,r, ExPORT AND TRANSPORT. 

9. Import o£ excisable articles. 
10. Export and transport of excisable articles. 
11. Power of Government to prohibit import, export and transpoi~ 

of excisable articles. 
12. Passes necessary for import, export and tran~port. 
13. Grant o£ passes for import, 'export and transport. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette 187'7, 
Pt. V, p. 193, and for Proceedings in Council, see ibid, pp. 300 and 416, and ibid, 1878, 
p. 10. 
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IV.-CuLTIVATION &'ID MANUFACTVRE. 

SECTIONS, 

14. Licenses required for cultivation and manufacture. 
14A. Possession of illicit articles. 
14B. Limit of possession of excisable articles and hemp. 
15. Distilleries and warehouses. 
15A. RemoYal of excisable article from distillery, etc. 

V •. -SALE. 

16. Sale of riquor, hemp and intoxicating drugs prohibited without 
license or pass. 

17. Wholesale and retail. 
17A. Prohibition. o£ sale to children. 
18. Sale of toddy. 
18A. Power of Government to suspend provisions relating to 

toddy. 

V-A.,..:_SPECB.L PROVISIONS AS TO MHOWRA FI,QWERS. 

18B. Special provisions as to mhowra flowers. 

VI.-DuTIES. 
19. Duties on import, export, transport an.d manufacture. 
19A. Manner of levying duty. 
20. Duty o:q. tapping of toddy trees. 
21. Duty by whom payable. 
22. ·Owner entitled to assistance in recovering from licensee duty paid 

by him. 
23. Farming of right of drawing toddy within local area. 
24. [Repealed.] 
25. Privilege of drawing toddy from Government trees. 
2o-28. [Repealed.] 
29. Farmer may apply to Collector to recover amounts due to him. 

VII.-LrcENSES, ETC. 

30. Form and conditions of licenses, etc. 
31. Counterpart agreement to be executed and security to be gi1en 

by licensees. 
32. Cancellation of license, permit or pass. 
32A. Cancellation for othf'r reasons. 
32B. Attachment of license. 
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YJII.-GENERAL PROVlSIO:NS. 

t)ECTIONS. 

31:S. Certain licensees required to keep measures, etc. 
34. Re-covery oi duties, etc. 

IX.-PowERS O~' ABKARI-OFFICERS. 

35. Power of Government to frame rules. 
35A. Power o£ Commissione1· to frame rules. 

201> 

36. Powers exercisable by Abkari-officers on information that liquor,. 
etc., is unlawfully manufactured, etc. 

37. Power to seize liquor, etc., in open places, and to detaiii, search 
and arrest. 

38. Searches how made. 
38A. Arrest without warrant. 
38B. Disposal of person arrested.· 
380 .. Procedure. 
38D. Refusal to give name and residence. 
39. Officers bound to assist. 
39A. Duty of landholders and others to give information. 
40. Issue of warrants. 
41. Certain Abkari-officers to have powers of investigation. 
41A. Procedm•e on arrest . 

. 41B. Bail. 
410. Articles seized .. 
42. Closing of shop for sake of public peace. 

X.-· PEN AL'l'IES. 

43. For illegal import, etc. 
43A. Penalty for the keeping or letting of premises for a cocaine-

offence.. . 
43B. Se~urity for abstaining from cocaine offences. 
4'4. For neglect to keep measu,es,, etc. · 
45. For misconduct by licensee, etc. 
45A:.. Penalty for offences not otherwise provided for, 
46. For mis·conduct by licensed vendor or manufacturer. 
47. Liability of licensee f~r acts of servants. 
48. For maliciously giving :false information. 
49. For vexatious 8earcli or arrest. 
49.A:. Failure qf Abkari-o:ffi.cer in duty. 
50. Vexatious delay in forwarding to a Magistrate a person arrested' 

under section 38A. 
60A. Vexatious delay in acting in the manner required by sect~oD 41 A 
~M . 
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SECTIONS. 

51. For conniving at escape o£ persons arrested, etc. 
52. For neglecting to assist an Abkari-o:fficer. 
53. Presumption as to commission o£ offence in certain cases. 
54. Things liable to confiscation. 
55. Procedure jn confiscation. 
55A. Compounding offences. . 

XI.-P.aocEDURE. 
56. Cognizance o£ offences. 
57-59. [Repealed.] 
60. Appeals. 

XII .-MISCELLANEOUS. 
61. Saving o£ certa:i!n Acts. 
6~. Exception of medicated articles. 
63. Annual payment to Bombay Municipal Corporation in lieu of 

money received under Bombay Act IX of 1867. 
64. Publication of rules. 
65-66. [Repealed.] 
67. Bar of action. 

ScHEDULE. [Repealed.] 

BO~IBA Y ACT No. V oF 1878.1 

[THE Bo1m.-1.Y ABKARI AcT, 1878.] 

[19th September, 1878.] 

An Act to consolidate and amend the Abkari-law of the 
Presidency of Bombay. 

WHEREAS it is expedient to consolidate and amend the law relating to 
the import, export, transport, manufacture, sale and posses~ion of liquor 
and o£ intoxicating drugs in the Presidency of Bombay; It is enacted !HI 

follows:- -

1.-PRELI:.\IINARY • 

. 1. This Act may be cited as the Bombay Abkari Act, 1S78 . 
-------------------·· ---··------ -----~-

. 1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1877, 
Pt. V, p. 141, and ibid, 1878, p. 61; for Report of the Select Committee, see ibid, 1877, 
p. 310, and for Proceedings in Council, see ibid, 1877, pp. 263, 264, 418, 425 and 427, and 
ibid, 1878, pp. 35, 42, 68 and 69. 

Bom. Act 3 of 1892 (as to mhowra flowers) is to be construed as part of Born. Act 5 of 
1878--See s. 1 of the Act of 1892, Vol. III of this Code. 

It is also provided by s. 6 of the Act of 1892 that not:Qing in that Act shall be deemed 
t,o affect the operation of any law for the time being in force, or of any rule for the time 
being having the force of law, relating to mhowra flowers as an article of forest produce. 
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It extends to the whole of the Presidency of .Bo~bay; Extent. 

and it shall come into force in any portion o£ the said Presidency on Comtmence-
t 

men, 
such date1 as Government, by notification in the Bombay Governmen 
<Jazett~, directs. 

2. [Bepeal of enactments.] Rep. Act XVI of 1895. 

3 In this Act unless there be something repugnant in the subject Ol' Int. terp1reta.. 
• ' , 10n-c a.use, 

context-

(1) "Abkari-revenue " means revenue derive.d or derivable from any 
duty, fee, tax, fine 2 [(other than a fine imposed by a Court of law)] or 
confiscation imposed or ordered, under the provisions of this Act, or of 
any other law for the time being in force relating to liquor or intoxicating 
drugs: 

(2) "Abkari-o:fficer " means a Commissioner, Collector or any officer 
Qr other person lawfully appointed, or invested with powers under section 
G: -

(3) "Commissioner" 3 [includs:~ an officer appointed by Government 
- to be a Commissioner for the purposes of this Act] : · 

(4) "Collector" 4[includes] any person appointed under section 5 to 
exercise the powers and perform the duties of a Collector under this Act: 

(5) "Magistrate" means, in the City of Bombay, a Presidency 
Magistrate, and elsewhere, a :Magistrate o£ the first or second class 5

[ or a 
Magistrate of the third class specially authorised in th'is behalf by the 
District 1Iagistrate J. 

(6) "toddy" means juice drawn from a cocoanut, brab, date or any 
kind of palm-tree, whether· in Hs fermented or unfermented state: 

6 [(7) "liquor" includes-

(a) spirits of-wine, methylated spirits, spirits, wine, toddy, beer 
and all liquid con:dsting of or containing alcohol; and 

1 Born. Act 5 of 1878 came into force in the whole of the Presidency of Bombay on the 
1st January, 1879-see Notification No. 5756, dated 8th November, 1878, Bombay Govern· 
ment Gazette, 1878, Pt. I, p. 708. • 

2 These words and brackets were inserted by s. 1 (a) of the Bombay Abkari (Amend· 
ment) Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. 

3 These words were substituted for the words " means, in Sind, the Commissioner 
in Sind and elsewhere a Commissioner of Land-revenue, or, if Government appoint any 
other officer to be a Commissioner for the purposes of this Act, such other officer " by 
the Bombay General Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B. This Schedule 
has been printed as an Appendix to the Bombay General Clauses Act, 1904 (Born. Act 
1 of 1904), Vol. IV of this Code. 

' This word was substituted for the words " means a. Collector of Land-revenue or " 
by ibid. 

a These words were added by s. 1 (b) of the Bombay Abkari. (Amendment) Act, 
1912 (Born. Act 12 of 1912), Vol. V of this Code. 

• Clause (7) was substituted by s. 1 (c), ibid. 
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" spirits " means any liquor containing alcohol and obtained 
by distillation, whether it be denatured or not, 

lb) any other intoxicafing substance which Government may by 
notification in the Bombay Government Gazette declare to 

. be liquor for the purposes o£ this Act : J 

(8) " country~liquor '' includes all liquor produced or manufactured 
in India: 

1[" foreign liquor" includes all liquor imported into India by sea or 
land: 

provided that Government may by notification in the Bombay 
Government Gazette declare that any specified description o£ country
liquor shall for the purposes of this Act be deemed to be foreign liquor:] 

(-9) "intoxicating drug" includes ganja, bhang, 2 [charas] and every 
preparation and adniixture of the same, and every intoxicating drink or 
substance prepared from hemp, grain or other material not included in 
the term "liquor n, but does not include opium or anything included 
within the meaning of that word a§. defined in the 3* Opium Act, I of 187S.. 

18784 5
[ and] 

5[c: hemp" means any variety of th~ hemp plant from which intoxi
cating drugs can be produced:] 

6[provided that Government may by notification in the Bombay 
Government Gazette declare that any other intoxicating 
substance together with every preparation and admixture 
of the same shall be deemed to be an intoxicating drug £cr 
the purposes of this Act: J 

7 [(10) "to import" means to bring into the Presidency of Bombay: 

" to export " means to take out of the said Presidency : 

"to transport" means to move from one place to another place within 
the said Presidency : J 

1 This definition was added by s. 1 (d) o£ the Bombay Abkari (Amendment) Act 
1912 (Born. Act 12 o£ 1912), Vol. V of this Code. ' 

2 This word was inserted by s. 3 of the Bombay Abkari Act Amendment Act, 1901 
(Born. Act 5 of 1901), Vol. IV o£ this Code. 

• The word "Indian" was repealed by the Amending Act, 1895 (16 of 1895), Vol. I 
of this Code. 'v 

• General Acts, ol. II. 
5 The word " and " and the definition were added by s. 3 of the Bombay Abkari 

.Act Amendment Act, 1901 (Born. Act 5 of 1901), Vol. IV of this Code. 
6 This proviso was added by s. 1 (e) of the Bombay Abkari (Amendment) Act, 191Z 

(Born. A~t 12 of 1912), Vol: V of this Code. . . 
~ Th1s clause was substituted by s. 1 (f), 1b1d. · 
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I[(ll) "manufacture" includes every process, whether ·natural or 
artificial, by which any excisable article is prepared, a~d also ~very pro

. cess for the rectification, flavouring, blending or colourmg of hquor:] 

(12) "ser ~'means a weight of eighty tolas: 

2[(13) "mhowr~ flower" does not include the berry or seed of the 
n1howra ~ree : ] · 

3[(14) "Den~tured" means rendered unfit for human c~nsu~pti?n 
in such manner as may be prescrib~d by Government by notificatiOn 1n 
the Bombay Government Gazette:] 

4 [(15) " excisable article" means and includes any liquor or intoxi-
<!ating drug as hereinbefore defined: J · 

4[(16) in the case of foreign liquor" to battle" means to transfer from 
a cask or other vessel to a bottle or other receptacle for the purpose of sale, 
whether any process of rectification be employed or not, and includes re. 
bottling: J 

4[(17) "to tap" means to prepare any part of ·a tree, or to use any 
means, for the purpose of causing j'qice .to exude from the tree:] 

4 [(18) "India" means Brit'ish India together with any territorie~ of 
any Native Prince or Chief under the suzerainty of His Majesty exercised 
througH the Governor General of India or through any Governor or other 
officer subordinate to the Governor General of India.] 

5[3A. (1) Where any excisable article or hemp has been manufactured Manufao. 

or sold or is possessed by any person on account of any other perso!l, and ~~r;~:~:. 
such other person knew or had reason to believe at the time of such sion by 

manufacture or sale that such manufacture or sale was on his account, or one persont · on accoun 
knows or. h'as reason to believe that such possession is on his account, the of another. 
article shall, for the purposes of this A.ct, be deemed to have been manu-
factured or sold by, or to be in the possession of, such other person. 

(2) Nothing in sub-section (1) shall absolve any_ person who manufac
tures, sells or: has possession of an excisable article or hemp on account of. 
another. person from l'iability to any punjshment under this Act for the 
unlawful manufacture, sale or possession of such article. J . 

1 Clause (11) was substituted by s. 1 (g) of the Bombay Abkari (Amendment) Act, 
1912 

2 
(Born. Act 12 of 1912), Vol. V of this Code. 
Clause {13) was added by s. 1A of the Bombay Abkari Act Amendment Act, 1892 

(Born. Act 3 of 1892), Vol. III of this Code. 
1 CJause (14) was substituted by s. 2 and Sch. I, Pt. II, of the Bombay Repealing and 

Ame~dmg Act, 1919 (Born. Act 2 of 1919), Vol. V of this Code. ' 
Clauses (15) to (18) were added by s. 1 {h) of the Bombay Abkari (Amendment; 

Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. 
5 Section 3A was inserted by s. 2, ibid. · 
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II.-EsTABLISH:!\IENT AND CoxTROL. 

Chollectdors 4. Subject to the control and direction of the Commissioner and th~ c arge · 
with carrying orders ot Government, the Collectors are charged with the collection of 
out Act. the Abkari-revenue, and with the carrying out of the provisions of this 

Special 
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of Abkari. 
revenue 
ma.y be 
appointed. 

Subordinate 
officers. 

Punishment 
of subor. 
dinate 
officers for 
misconduct; 

Delegation 
of powers 

Act. t 

For the purposes of this Act, the Collector of Bombay shall be subordi
nate to such Commissioner as Government directs. 

5. Government may, by 11otification in the Bombay Government 
Gazette, appoint any person other than the Collector of Land-revenue to 
exercise, in any district or place, all the powel's and perform all the duties 
conferred and imposed by this Act on a Collector, subject to such control, 
i1 any, in addition to that o£ the Commissioner and o£ Government, us 
Government may from time to time direct. 

6. To aid the Collectors in carrying out the provisions of this Act, the 
Commissioners may, subject to such orders as may from time to time be 
passed by Governme:Ut in this behalf, appoint such subordinate officers, 
with such designations, and assign to them respectively such powers and 
duties u11der this Act: as they deem fit. 

Government, or, su~ject to such orders as aforesaid, the Commissioners, 
may invest any Government-officer in any department either personally 
or in right of his office, or any other person, with such powers, and impose 
upon him such duties, under this Aet as they deem fit, and any such 
officer shall thereupon exercise the said powers and discharge the sa'id 
duties in addition to the powers and duties incident to his principal 
office: 

Provided that powers under sections 36 and 40, clause (b), shall in no 
case be conferred on any officer of an.v department who is not superior in 
rank to a peon, or constable, and that any assignment of, or investment 
with, powers or duties made under this section may at any time be can
celled or varied by the authority which made it. 

'1. Subject to such orders as aforesaid, the Commissioners may at any 
time a:£ter inquiry recorded in· writing fine, dismiss, suspend or reduce 
any subordinate officer appointed, or any officer on whom any additional 
powers or duties have been conferred or imposed by them under the provi
sioni-1 0£ the last preceding section, for any breach of departmental rules 
or discipline, or for carelessness, tmfitness, neglect o£ duty or other mis~ 
conduct. 

8. The powers conferred on the CommissionerR by the last two sections 
may be delegated by them, in whole or in part, to the Collectors, or to any 
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Collector subordinate to them, and any such delegation may be at any b~ c.om· 
· 11 h C · • -- missiOners time cance ed by t e ommiSSioners. to Qollectors. 

1[III.-IMPORT, EXPORT A~J) T:RA .. ,SPORT. 

9. (1) No excisable article and no hemp shall be imported unless- Import of 
excisable 

(a) Government has given permission, either general or special, articles. 

for its import; 

(b) such conditions, if any, as Government may impose, have been 
~atis:fied; and -

(c) the duty, if any, imposed under section 19 has been paid-or a 
bond has been executed for the payment thereof. 

(2) Sub~section (1) shall not apply to any article which has been im
ported into British India and was liable on such importation to· duty 

vm of 1894. under the 2Indian Tariff Act, 1894, or the 3Sea Customs Act, 1878. 
VIII of 1878. . . • 

vm of 18fl4. 

VIII of 1878. 

(3) Clauses (a) and (b) o:f sub-section (1) shall not apply to hquor manu-
factured in British India and declared by notification under clause (8) of 
section 3 to be foreign liquor. 

10. No excisable article and no hemp shall be exported or transported Export 

I . ~~ 
UN~ · . ~~ 

(a) the duty, if any, imposed under section 19, or :~~{~~~~e 
(b) i£ the article was previously imported, the duty, if any, im- . 

posed on its importation under the ·2Indian Tariff Act, 
1894, or the 38ea Customs Act, 1878, · 

has been paid, or a bond has been executed for the payment thereof. 

11. Government may by notification in the Bombay Government Power of 
Gazette- Govem~~nt 

to prohib1t 

(a) prohibit the import or export o£ any excisable article or of~~~~:!· 
hemp into or from the Bombay Presidency or any part there~ and tr!lnspod 
of . · of exCisable 

' articles. 
(b) prohibit the transport of any excisable article oro£ hemp. 

12. No excisable article and no hemp exceeding such quantity as Passes 

Government may prescribe by notification in the Bombay Government f~~~::,ry for 
Gazette, either generally £or the whole Presidency or specially for any export and 

local area, shall be imported, exported, or transported except under a transport. 

pass issued under the provisions of the next following section: 

1 Chapter III was substituted by s. 3 of the Bombay Abkari (Amendment) Act, 
1912 (Bom. Act 12 of 1912), Vol. V of this Code. 

2 General Acts, Vol. IV. 
1 General Acts, Vol. II. -
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provided that-

(i) in the case of duty-paid foreign liquor other than denatured 
spirit such passes shall be dispensed with, unless Government 
shall by notification in the Bombay Government Gazette 
otherwise direct with respect to any local area; 

(ii) unless Government shall otherwise direct, no pass shall be 
required £or the import, transport and export of any excisable 
article or hemp conveyed under a pass issued by an officer duly 
authorized in this behalf £rom any place beyond the limits o:f 
the Bombay Presidency to any other place beyond the limits o£ 
the said Presidency. 

13. P::tsses £or the import, export or transport o£ excisable articles or 
hemp may be issued by the Collector or by any other Abkari-o:fficer duly 
empowered in this behalf . 

Such passes may be either general for definite periods o£ time and 
definite kinds of excisable articles, or special for specified occasions 
and particular consignments only. 

Every such pass shall specify-

( a) the name o£ the person authorized to import1 export or transport 
excisable articles or hemp; 

(b) the period for which the pass is to be in force; 

(c) the quantity and description of excisable articles or hemp for 
which it is granted; and 

(d) the places :from and to which excisable articles or hemp are to 
be imported, exported or transported, and in the case of 

places, more than ten miles apart, the route by which they are 
to be conveyed. J 

1 [lV.-0~LTIVATION AND lf.~NUFACTURE.J 

2 [14. (1) Save as hereinafter otherwise provided, 

(a) no excisable article shall be manufactured; 

(b) no hemp shall be cultivated or collected; 

(c) no toddy-producing tree shall be tapped; 

(d) no toddy shall be drawn from any tree; 

(e) no foreign liquor shaH be bottled; and 

1 This heading was substituted by s. 2 of the Bombay Abkari Act Amendment Act, 
1901 (Bom. Act 5 of 1901), Vol. IV of this Code. 

2 Sections 14, 14A and 14B were substituted by s. 4 of the Bombay Abkari (Amend· 
ment) Act, 1912 (Bom. Act 12 of 1912), Vol. V of this Code. 



1878: Bom. Act V.] c.1bkari. 213 

(f) no person shall use, keep or have in his possession any ;materials, 
' still, .utensil, implement or apparatus whatso'ever for the 

purpose of manufacturing any excisable article other than 
toddy, · • 

-e:s.~ept under the authority and subject to the conditions of a license 
granted in that bE::hal£ by the Collector. 

(2) No distillery or brewery shall be constructed or worked except 
under the authJrity and subject to the conditions of a license'grante.d in 
ihat behalf by the Commissioner under section 15. J 

1 [14A. No person without lawful authority shall have in his posses- Po~s~io' 
:sion any quantity of any excisable article or hemp· knowing the same to ~~.;f~~~~ 
have been unlawfully imported, exported, transported or manufactured, 
.or knowing that the prescribed duty has not been paid thereon.] 

' 1[14B. (1) No person not being a licensed manufacturer or vendor of Limit ~f 
any excisable article or hemp and no licensed vendor except as authorised ~f~s:::~n 
by his license shall have in his possession any quantity of any e~cisable able artie!~ 

. article or hemp in excess o£ such limit as Government under section 17 and hemp. 

may declare to be the limit o:f retail sale, except under a permit from the 
Collector: 

provided that nothing in sub-section (1) shall extend to any foreign 
E~1uor, other than denatured spirit, in· the possession of any common 
cnrrier or warehouseman as. ~uch, or purchased by any person for his bond 
fide private consumption and n'lt for sale; 

(2) Notwithstanding anything contained in sub-section (1) Govern
ment may by notification in the Bombay Goyernmlmt Gazette prohibit 
the possession by any person or class o£ persons, either throughout the 
whole Presidency or in any local area, of any excisable article, either 
absolutely or subject to such conditions as it may prescribed.] 

2[15. The Com:!llissioner may- Distilleries 

( ) t bl . h d' t'll . h' h • • b .£ d • and ware· a es a IS a lS 1 ery m w w· sp1nt may e manuJ.acture m houses. 
accordance with a license granted under section 14 on such 
conditions as Government deem fit to impose; 

(b) discontinue any distillery so established; 
(c) license on such conflitions us Government deem fit to impose the 

construction and working o£ a distillery or brewery; 
(d) establish or license a warehouse wherein any excisable article 

or hemp may be deposited and kept without payment of duty; 
and 

(e) discontinue any warehouse so established. J 
1 See footnote to section 14, &u.pra. 
2 Section 15 was substituted by s. 5 of the Bombay Abkari (Am~ndment) Act 1912 

(Bom. Act 12 of 1912), Vol. V of this Code. ' 
p 
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1[15A. No excisable article or hemp shall be removed from any dis

tillery, brewery, warehouse or other place of storage established or licensed 
under this Act, unless the duty, if any, imposed under section 19 has
been paid or a bond has been executed !or the payment thereof. J 

V.-SALE. 
2 [16. (1) J Except as is hereinafter otherwise provided, no 3 [excisable

article_or hemp J shall be sold without a li~ense or pass from the Collector: 

* * * 

5
[

6 [provided] that no such license shall be necessary for the sale-

(,Z) by a. person holding a license under this Act for the possession 
or cultintion of hemp and making such sale in accordance 
with the terms of such license, or 

(2) by a cultivator or owner of any plant other than hemp from 
which any intoxicating drug is produced, of those portiom 
of the plant from which such intoxicating drug is manufac
tured or prodnced, to a person holding a license under this 
section for the sale of intoxicating drugs, or to a perr3on duly 
licensed under this Act to manufacture or to export intoxi
cating drugs]; 7 [and] 

1 [(3) of any foreign liquor legally procured by any person for hiS> 
private use and sold by him or on his behal:f or on behalf of 
his representatives in interest upon h'is quitting a station or 
after his decease.] 

1 Section 15A was inserted by s. 6 of the Bombay Abkari ·(Amendment) Act, 191Z 
(Bom. Act 12 of 1912), Vol. V of this Code. · 

2 Section 16 has been numbered sub-section {1) of section 16 by s. 7 (1), ibid. 
3 These words were substituted for the words "liquor, no hemp and no intoxicating 

drug " by s!' 7 (I) (a), ibid. 

• The first proviso was repealed by s. 7 (1) (b), ibid. 
6 This proviso was substituted for the original proviso by s. 8 of the Bombay Abkarf 

Act Amendment Act, 1901 (Born. Act 5 of 1901), Vol. IV of this Code. 
6 This word was substituted for the words "provided further" by s. 7 (1) (c) of 

the Bombay Abkari (Amendment) Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. 
1 The word "a!ld " and clause (3) were added by s. 7 {1) (d), ibid. 
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1[(2) On such conditions as the Commissioner may determine a licem:e 
for sale under the excise-law for the time being in force in other pal't8 of 
British India may be deemed to be a license granted 'in that behalf under 
this Act.] 

2 [17. (1) Government may by notification in the Bombay Government Wholesale 

Gazette determine a limit of quantity within which and beyond which and retail. 

the sale of any excisable article rr hemp shall be deemed to be sale by 
retail and wholesale respectively; such iimit may be :fixed with respect to 
the whole Presidency of Bombay or to any local area, and with respect to 
purchasers generally or to any specified class of purchasers, and with 
respect to any specified occasion or generallr; 

(2) When any such limit of quantity has been prescribed for t~e retail 
sale of a~y exciBable article or hemp, no quantity in excess of such li:mi~ 
shall be sold by retail to any one person at one time or to any one person 

"in the aggregate on any one day : 

provided that the Collector or any Abkari-o:fficer duly empowered in 
this behalf may, subject to any rules that may be made u~der section 35A, 
give special orders for the occasional sale by retail of any excisable article 
or hemp in quantities exceeding such limits.] 

3 [17A. No licensed vendor and no person in the employ of such Prohibition 

licensed vendor or acting with the express or implied permission of such 0~.~dle to 
licensed vendor on his behalf, shall sell or deliver any excisable article c 

1 
ren. 

to any per~on apparently under the age o£ fourteen years whether for 
consumption by such person or by any other person and whether for 
consumption on o:r off the premises of such licensed vendor. J 

18. No owner o£ any toddy-producing tree, and no person having a Sale of 
right to the juice of any such tree, and no drawer of toddy, shall sell toddy. 

toddy, and no person transporting· or removing toddy under a penni t 
granted under 4 [section 13], !lhall sell the same, excep~ 

(a) under a license granted under section 16, or 

(b) to a person licensed to manufacture or sell liquor _under this 
Act. 

1 Sub·section (2) was added by s. 7 (2) of the Bombay Abkari (Amendment) Act, 
1912 (Born. Act 12 of 1912), Vol. V of this Code~ . 

~ Section 17 was substituted by s. 8, ibid. 

'Section 17A was inserted by s. SA, ibid. 

· • This word and flgures were substituted for the words and flgure~ "clause (b) of 
aection 12 " by s. 9 (1), ibid. 

P2 
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1[18A. 2* * Government may from time to time, by notification in 

the ~ombay Governm'.mt Gazette, suspend 3
[ any or] all the provisions 

relatmg to toddy contained in this Act with respect to any local area, and 
thereupon toddy may; during the period for whkh such notification con
tinue.s in force, be drawn and sold without license or pass in such local area, 
notwithstanding anything in this Act. J 

4
V-A.-8PECIAL PROVISIONS AS TO :MnoWRA FLO'\YERS. 

4 [18B.5 (1) Save as is provided in sub-section (3), no person shall ex
port from or import into any prescribed area or collect, transport, sell or 
have in his possession within any such area any quantity of mhowra 
flowers exceeding the prescribed limit in weight, except under the 
auth.ority and subject to the terms and conditions of a license, permit or 
pass granted by the Collector or other officer duly empowered in this 
behalf. 

(2) In this section " prescribed ar~a " means such area, compr1smg 
either the whole or some portion of the districts of 6 [Broach, 7Kaira, 
Nasik (except the taluka o£ Peint)J, Thana and Kolaba 8 [and o£ the 
talukas· of Pardi, Bulsar and Chikhli of the district o£ Surat] as the 
Governor in Cou:i:wil from time to time notifies in this behalf ; and " pres
cribed limit " means £our seerf.l or such greater quantity as the Governor 
in Council from time to time notifies in this behal£. 

(3) Provided that during the period o£ two months from the 16th Feb
ruary to the 15th April in each year or such longer period embracing the 
said two months as the Governor in Council from time to time by notifica~ 
tion in the Bombay Government Gazette directs, no license, permit or 
pass shall be necessary for t1le collection, transport, sale or possession any
where within the limits or the talukas of Kalyan, Bhiwndi, Karjat, 
Murbad, Shahapur and Vada or within any other portion o£ -~ prescribed 

1 The second paragraph of section 18 has been numbered section 18A by s; 9 (2} of the 
Bombay Abkari (Amendment) Act, 1912 (Bom. Act 12 of 1912), Vol. V of thts Code. 

~ The words " provided that " were repealed by ibid. 
3 These words were inserted by ibid. 
4 This heading and section were inserted by s. 2 of the Bombay .Abkari Act Amend· 

ment Act, 1892 (Bom .. Act 3 of 1892), Vol. III of this Code. 
5 This section has been re-numbered by s. 9 (2} of the Bombay Abkari (Amendment.) 

Aet, 1912 (Bom. Act 12 of 1912), Vol. V of t.his Code. 
6 These words were inserted ·by s. 1 (a) of the Bombay Abkari "(Amendment) Act, 1905 

(Bom. Act 3 of 1905}, Vol. IV of this Code. · 
7 This wor·d was inserted by s. 2 (a) of the Bombay Abkari (Amendment) Act, 1917 

(11om. Act 3 of 1917), Vol. V of this Code. . 
a 'rhese words were inserted by s. 1 (b) of the Bombay Abka.ri (Amendment) .Act, 

J905 (Bom. Act 3 of 1905), Vol. IV of this Code. 
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VIII of 1894-. 
VIII of 1878. 

VIII of 1894. 

area which the Governor in Council thinks fit in a notification as aforesaid 
to specify, of any quantity o£ mhowra flowers which are the produce 'o£ 
that year and of the said talukas or of any or o£ either of them or other 
portion of a prescribed area, if any, so specified.] 

1 [Provided further that during- the period of five months £rom the 16th 
February to the 15th July in each year or such longer period embracing 
the said five months as the Governor in Qouncil from time to time by noti- · 
fication in the Bombay Government Gazette directs, no license, permit or 
pass shall be necessary for the collection, transport, sale or possession, 
anywhere within the limits of the district of Kaira, of any quantity of 
mhowra flowers which are the }roduce of that year.] 

YI.-DuTms. 
2 [19. A duty at such rate or rates as Government shall direct may be puties on 

imposed, either generally or for any specified local area, on any excisable lmpoortt, 
. exp r, 

article-· transport · 

( ) · t d · d · h h . . f b . (l) and manu· a 1mpor e 1n accor ance w1t t e proviSions o su -section facture. 
of section 9 ; or 

(b) exported or transported in accordance with the provisions of 
section 10 ;· or. 

(c) manufactured J.mder a !ice~se granted in accordance with thE> 
provisions of section 14 or section 15: 

provided that

(i) duty shall not be so imposed on any article which has been 
imported intfl British India and was liable on such import
:ftion to duty under the 3 Indian Tariff .Act, 1894, or the 
4Sea Customs Act, 1878; 

(ii) the duty on denatured spirits or beer manufactured in India 
shall, unless Government 5* * * "• otherwise directs, 
be equal to the duty to which denatured spirits or beer 
respectively imported into Britisn India by sea are or is 
liable under the 2lndian Tariff Act, 1894, or any other 
law for the time being in :force relating to the duties of 
customs on goods imported into British India. 

Explanation.-Duty may be imposed under this section at different 
rates according to tl1e places to which any excisable article 

1 This proviso was added by s. 2 (b) by the Bombay Abkari (Amendment) Act, 1911 
(Born. Act 3 of 1917), Vol. V of this Code. 

• Sections 19 and 19A were substituted by s. 10 of the Bombay Abkari (Amendment) 
Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. 

'General Acts, Vol. IV. 
• General Acts, Vol. II. 
3 The words " with the ,previous sanction of the Government of India " were 

repealed by a. 2 and Sch. 1 of the Devolution Act, 1920 (38 of 1920). 
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is to be removed £or consumption, or according to the varying 
strengths and quality o£ such article. J 

1[19A. Subject to any rules to regulate the time, place and manner o£ 
payment made by the Commissioner in this behalf, the duty referred to in 
the foregoing section may be levied in one or more o£ the following 
ways:-

(a) in the case of exci~able articles imported in accordance with 
the provisions 0f fllth··Section (1) of section 9- '· 

(i) by payment either in the province o£ import or. in the 
province or terri tory o£ export ; or -

(ii) by payment upon issue for sale from a warehouse estab
lished or licensed under section 15 ; 

(b) in t~e case o£ excisable articles exported in accordance with the 
provisions of section 10, by payment either in the province 
o£ export br in the province or territory of import; 

· (c) in the case of excisable articles transported in accordance with 
the provisions of section 10-

(i) by payment in the district from which. they are trans
ported; 

(ii) by payment tipon issue :for sale from a warehouse estab
lisherl or licensed under section 15 ; 

(d) i~ the case o£ spirit or beer manufactured in any distillery, 
established or any distillery or brewery licensed under 
section 15--

(i) by a rate charged upon the quantity produced in or issued 
:from the distillery or brewery, as the case may be, or 
issued from a warehouse established or licensed under 
section 15 ; or 

(ii) by a rate charged in accordance with such seale of equival
ents, calculated on the quantity of materials used or by 
the degree of attenuation of the wash or wort, as the 
case may be, as Government may prescribe; 

(e) in the ease of intoxicating drugs manufactured in accordance 
with the provisions of section 14, by payment upon the quan
tity produced or manufactured in accordance with the provi
sions of section 14 or issued from a warehouse established or 
licensed under section 15 : 

Provided that where payment is made upon issue £or sale irom a 
warehouse established or licensed under section 15 such payment shall be 
nt the rate o£ the duty in force at the date of issue from the warehouse: 

1 See footnote to section 19, supra. 
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Prowided further that where one an'd the same person is permitted

.. (i) to manufacture or import and to sell, or 

(ii) to manufacture and export country liquor or any intoxicating 
drug, 

:such duty may be levied in consideration of the joint privileges 
granted as the Collector, acting under the general or special orders of · 
·Government, deems fit. J 

20. For every toddy-producing tree from which toddy is drawn there Duts: on , 

shall, if Government so direct, be levied for any period during which such !~aa~fr:s. 
tree is tapped 1 [ or licensed to be tapped] such duty as Government froni 
time to time directs; 

and every license for drawing toddy granted under section .14! shall 
-specify, in addition to any other particulars prescribed by Government 
,under section 30,-

. (a) the number, deseription and situation of the trees to be tapped; 

(b) the amount of duty to be levied in respect of each tree included 
in the license; 

(c) the instalments, if any, in which and the periods at which the 
said duty shall be leviable. 

21. The said duty shall be leviable primarily from the person holding Duty by 

~the license to draw toddy, and in default by him, or if the tt·ees are tapped=~~~ pay. 

without license, from the owner of the trees. 

22. When any duty is recovered under the last preceding section from Owner 

the owner of the trees, he shall be entitled to assistance in recovering the :~:l:!:!:: 
same from the holder of the license under the provisions of the law for in recover. 

the time being .in force relating to the recovery by superior land-holders~~~!~~: 
.of their dues from their tenants. duty paid 

by him, ' 
23. It shall be lawful for the Government within any !ocal area to Farming of 

which they shall deem fit to apply the provisions of this section, instead right. of 

o£ directing the levy of a duty under .section 20 on each tree from which :d.d';.n~thin 
toddy is drawn, to farm the right of drawing toddy from all toddy-pro~ local area., 

clueing trees within such area for such period and on payment of such duty 
·either in the lump or in periodical instalments and on such conditions as 
they shall deem fit to impose. 

Within any such area no person shall draw toddy from any toddy
producing tree, except with the written permission of the person to whom 
the said right is farmed. _ 

~ These words were inserted by s. 11 of the Bombay Abkari (Amendment) Act, 1912 
~Bom. Act 12 of 1912), Vol. V of this Code. 
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24. [Levy of taa; or fee on toddy trees prior to Act legalized.] Rep. 
Bom. Act XII of .1912, s. 12. · 

25. The privilege o:f drawing toddy from trees the right to which 
vests in: Government may be disposed of annually by auction or otherwise
on such terms as the Collector, acting under the general ~rders of Govern
ment, deems :fit. 

26. [Adjustment of duty when joint pri·vileges are conceded.] 
Rep. Bom. Act XII of 1912, s. 12. 

27. [D1tty on intoa;icatin-,rJ drugs.] Rep. Bom. Act XII of 1912, 
s. 12. 

27A. [Establishment and licensing of bonded and other warehouses 
and levy of d1.tty on into.xicatinrJ drugs on issue therefrom. Temporal'}/ 
licensing of village u·arehouses.] Rep. Bom. Act XII of 1912, s. 1:!. 

27B. [Payment of warehouse-dues.] Rez1. Bom. Act XII of 1912,. 
s. 12. 

27C. [Period during which into.xicating drugs may remain wa·re
housed.] Rep. Bom. Act XII of1912, s. 12. 

27D. [Power to remove into.vicating d.rugs from one warehouse to 
another.] Rep. Bom. Act XII of ].912, s. 12. 

27E. [Power of Go'IJern?nenf; to moJce ru.les.] Rep. Born. Act XII 
of 1912, s. 12. 

28. [Duties may be farrned.] Rep. Born. A&t XII of 1912, s. 12. 

Farmer may 29. When any amount is due to a- * * any farmer of the right 
~~b~t: to o£ drawing toddy from any person who has drawn toddy £rom any toddy
recover . producing tree, such farmer may apply to the Collector to recover such 
atmhioytnts due amount on his behalf; and the Collector may, in his discretion, recover o m. 

· such amount as i£ it were an arrear of land-revenue, and shall pay any 
_ amount so recovered to the applicant: 

Provided thatthe execution of any process issued by the CoJlector for 
the recovery of such amount shall be stayed if the person from whom it is
sought to recover the same institutes a suit in the Civil Court to try the 
demand of the farmer, and furnishes security to the satisfaction of the
Collector for the payment of the amount which the Court may adjudge 
to be due from him to such farmer : 

1 The words " any such farmer from such tarmer's licensee in respect of a. license, or 
to" were repealed by a. 13 of the Bombay Abkari (Amendment) Act, 1912 (Born. Act 
12 of 1912), Vol. V of this Code. 
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Provided also that nothing contained in this section or done thereunder 
shall affect the right of any such farmer to recover by suit in ·the Civil 
Court or otherwise any amount due to him from any such person as 
aforesaid. 

VII.-LrcENSEs, ETC. 

1[30. Every license, permit or pass granted under this Act shall be Form and 

granted on payment of such feesJ if any, and subject to such restrictions, cofnli~itioils 
• • o censes. 

and on such conditions, and shall be m such form and contam such etc. 

particulars, and may, in case any fee or duty payable by the holder be 
nl?t duly paid, impose liability for interest thereon ·at such rate, as 
Government in the case of licenses and the Commissioner in the case of 
permits and passes, may direct in rules or orders made either generally 
or in any particular instance in this behalf, such rules or orders being 
not inconsistent with this Act. J 

31. E'very person taking out a license for the manufacture or sale Counter-

of any 2
[ excisable article or hemp J under this Act shall execute a ~:!tr~e:;. 

counterpart agreement in conformity with the tenor of his license, and executed 

shall give such 8ecurity for the performance of his agreement as the Col- atndbsec}lrity 
. o e g1ven 

lector may requn·e. by licensees. 
3[And every per~on taking out a license to cultivate hemp under this 

Act shall, if called upon by the Collector so to do, gi-ve such security for 
the observance of tl1e cr>nditions of such license as the Collector mav 
require.]. - ' 

4 [32. (1) Subject to s~ch restrictions as .Government may prescribe, Cancella

the authority granting any license, permit or pass under this Act may lit}on of 

1 
. · cense, 

cance or suspend 1t- · · permit or 
. pass. 

(a) if any duty or fee payable ,by the holder thereof be not duly 
paid; or 

(b) in the event of any breach by the holder of such license, permit 
or pass or by his servant or by any one acting with his 
express or implied permission on his behalf, of any of the 
terms or conditions of such license, permit or pass, or of 
any license, permit or pas~ previously held by such holder; 
or 

(c) if the holder thereof, or any person in the employ of such 
holder or any person acting with his e:s:press or implied per-

1 Section 30 was substituted by s. 14 of the Bombay Abkari (Amendment) Act, 1912 
(Born. Act 12 of 1912), Vol. V of this Code. 

• 'f~ese words were substituted for the words " liquor or intoxicating drug " by 
8. 15, tbtd. . 

3 This paragraph was added by s. 11 of the Bombay Abkari Act Amendment Act, 
1901 (Bom. Act 5 of 1901), Vol. IV of this Code. 

'Sections 32, 32A and 32B were substituted by s. 16 of the Bombay Abkari (Amend
ment) Act, 1912 (Bom. Act 12 of 1912), Vol. V of this Code. 
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mission on his behal£ is convicted of any offence unde:c this 
Act or any law for the time being in force relating to Abkari
revenues, or i£ the holder of the license, permit or pass is 
convicted of any cognizable and non-bailable offence, or of 
any offence under the Indian :Merchandise Marks Act, 1889, IV of 1889. 
or of any offence punishable unil.er sections 482 to 489 (both: 
inclusive) of the Indian Penal Code, 1860, or of any offence XLV of 1860. 

punishable under No. 8 of the schedule to section 167 of the 
Sea Customs Act, 1878. VIII of 1878. 

(2) When a license, permit or pass held by any person is cancelled 
under cla·use (n) or clause (b) of sub-section (l), the authority aforesaid 
may cancel any other l'icense, permit or pass granted to such person under 
this Act or under any other law for the time heing in force relating to 
Abkari-revenue or under the Opium Act, 1878. I of 1878. 

(3) The holder shall be entitled to no compensation for the cancella-
tion or suspension of his license, permit or pass under this section, p.or to 
refund of any fee paid or deposit made in respect thereof. J 

~ancella. 1[32A. (1)\ Whenever the authority granting a license considers that 
!~t~:~~asons. it should be cancelled :for any cause other than those specified in section 

32, he may cancel the license either-

(a) on the expiration of not less than 15 days' notice in writing of 
his intention to do so; or 

(b) :forthwith without notice. 

(2) When a license is cancelled under sub-section (1) the authority 
cancelling the license shall pay to the. licensee a sum equal to the amount 
of the fees. payable in respect ther~of for fifteen days and such further 
sum in ·compensation as the Commissioner may direct. 

(3) When. ::t, license is cancelled under this section, any fee paid in 
advance or deposit made by the licensee in respect thereof shall be refunded 
to him, less the amount, if any, due to Government. J 

Attachment 1[32B. Notwithstanding anything contained in section 32 when a 
of license. license is liable under that section to cancellation owing to default in the 

payment o£ any duty or fee payable by the bolder thereof the authonty 
granting the licel!se may attach and take such license under management, 
and if the profits received from such management after meeting all the 
expenses of such l').Uachment and management are less than the amount 
of the arrears for which the license was attached and the amount falling 
due on such license during the remaining period of such license, the differ
ence shall be recovered from the licensee as i:f it were a duty or fee leviable 
under any one of the foregoing provisions of this Act, and in the event 

1 See footnote to section 32, wpra. 
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o.f the said profits exceeding the amount so due under the license, the 
licensee shall not be entitled to receive any of the said profits.] 

VIIL-G-ENERAL PROVISIONS. 

33. Every person who manufactures or sells 1[any excisable article] ~!!~:a 
illnder a license granted under this Act shall be bound- required to 

. - keep 
(a) to supply himself with such measures 2[and weights] and with measures, 

such instruments for testing the strength or quality of liquor etc. 

as the Collector prescribes, anu to keep the same in good 
condition, and 

(b) on the requisition of any Abkari officer duly empowered in this 
behalf at any time to measure, 3[weigh, or test any excisable 
article J in his possession in such manner as the said Abkari 
officer may require . 

• 
34 . .All duties, taxes, fines and fees leviable under any of the fore- Recovery 

going provisions o£ this Act or of any license, permit or pass issued under :!c~uties, 
it, and all amounts due from any farmer under this .Act, may be recovered 
from 4[any person liable] to pay the same, or from his surety (if any) 
as i£ they were arrears of land-revenue. 

IX.-·POWERS OF ADKARHWFICF:RS. 

5 [35. (1) Government may make rules for the purpose of carrying out Power of 
..~-h . . f th' A t h. 1 f h . b . . f Government 
L e provisions o 1s c or any ot er aw or t e time emg m orce re- to frame 
lating to .Abkari-revenue. rules. 

(2) In particular and without prejudice to the generality of the fore
:going provision, Government may make t_ules-

-
(a) regulating the delegation of any powers by the Commissioner 

or by Collectors; 

(b) prescribing the powers and duti~ o£ o·fficers o£ the Abkari De
partment; • 

(c) regulating- the import, export or transport of any excisable 
article or hemp; 

(d) regulating the periods and localities for which licenses for the 
wholesale or retail vend of any excisable article,or hemp may 
be granted; 

1 These words were substituted for the word " liquor " by s. 17 (a) of the Bombay 
Abkari (Amendment) Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. 

a These words were inserted by s. 17 (b), ibid. 
a These words were substituted for the words " out or test the strength or quality 

of any liquor " by s. 17 (c), ibid. 
' These words were substituted for the words " the person primarily liable " by 

:!:!, 18, ibid. 
b Sections 35 and 35A were substituted by s. 19, ibid. 
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(e) providing for the consulting of public opinion and prescribing 
the procedure to be folJowed and the matters to be ascertained. 
before any license for such vend is granted :for any locality;. 

(f) prohibiting the employment by the license-holder of any person 
or class of persons to assist him in his business in any capa
city whatsoever; 

(g) prescribing the persons or ebsc;es of persons to whom any ex· 
cisahle article may or may not be sold; 

(h) for the prevention of drunkenness, gambling or disorderly con
duct in or near any licensed premises and the meeting or re
maining of persons of bad character on such premises; 

(i) regulating the grant of expenses to persons called on to give 
information in investigation-s conducted by Abkari officers, 
and of compensation to persons charged with offences punish-
able under this Act and acquitted. · 

(3) The power to make rules under this section shall be subject to the 
.condition of previous publication: 

Provided that any such rules may be made without previous publication 
i£ Government consider that they should be brought into force at once.] 

· 
1[35A. The Commissioner may make rules-

(a) regulating the manufacture, supply or storage o£ any excisabl~ 
article or hemp including-

(i) the erectio.n, inspection, supervision, management and 
control of any place for the manufacture, supply or
storage of such article or hemp, and the fittings, imple
ments and apparatus to be maintained therein; 

(ii) the cultivation o£ hemp ancl the collection of the spon-· ·· 
taneous growth of such plant and the preparation of 
any intoxicatiag drug from such growth; 

(it'i) the tapping o£ toddy-producing trees and the drawing of 
toddy from such trees; 

( iv) the bottling of foreign liquor; 
(b) regulating the deposit of any exeisable article or hemp in a 

warehouse and the removal of sur·h article from any such 
warehouse or from any distillery or brewery; 

(c) prescribing in tl1e case of any excisable article the way in which 
the duty on such article shall be leviec1; 

(d) prescribing tl1e seale of fees or the manner of fixing the fees 
payable in respect of any privilege, license, permit or pass 
or of the storing of any excisable article or hemp; 

(e) regulating the time, place nnd manner of payment o£ any duty
or fee; 

-----------------·-'------ ------- ----- ---······-·----~-

! See footnote to section .35, .wpra. 
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(f) prescribing tbe restrictions under and the conditions on which 
anv license, permit or pass may be granted, including-

• .. 
(i) the prohibition of the admixture with any excisable article 

of any s.ubstance deemed to be noxious or objectionable; 
(ii) the fixing of the strength, price or quantity in excess of 

or below which any excisable article shall not be sold or 
supplied, and the quantity in exceRs of which denatured 
spirit shall not be possessed, and the prescription of a 
standard o£ quality for any excisable article; 

·(iii) the prohibition of sale except for cash; 
(iv) the prescription o£ the days and hours during which any 

licensed premises may or may not be kept open and 
provision for the closure of such premises on special 
occasions; 

( v) the prescription of the nature 'of the premises on which 
any excisable article may be sold and the notices to be 
exposed at such premises~ 

(vi) the prescription of the accounts to be maintained and the 
returns to be submitted by license-holders; 

(vii) the regulation or prohibition of the transfer of licenses; 

, (g) (i) declaring the proeess by which spirits shall be denatured in 
the areas to which this Act extends; 

(ii) for causing such spirits to be denatured· through- the 
agency or under the supervision of Government officers; 

(i£i) for ascertaining whether such spirits have been denatured; 
~ (h) providing for the destruction or other disposal· of any excisable 

· article deemed to-be unfit for use; 
(i) regulating the disposal of confiscated· articles; 
(j) prescribing the occasions on which special orders may be granted 

under section 17 for the sale by retail of larger quantities 
of country liquor or intoxicating drugs than are prescribed in 
any noti:6.cation issued under the said section, and the con-' 
ditions on which such sales may he made; 

'(7.:) pre~cri.bing- the amount of security to· be deposited by tb., 
. holiler of any license, permit or pass for the performance of 
the conditions for the same.] 

136. Any Commissioner or Coll~tor, or other Abkari officer duly em- Powers 
"Powered in this behalf mav- exeroisa.b~e 

' ' • by Abka.rt-
(a) enter and inspect, at any time by day or by night ~[any land ~fficers 0 !1 

• • ' informa.tton 
• on which toddy-producmg trees are growing, whether such that liquor, 

1 For notifications issued under this section, see Bombay Local Rules und Orders. 
2 Theeu words were inserted by s. 20 of the Bombay Abkari (Amendment) Act, 

1912 (Born. Act 12 of 1912), Vol. V of this Code. . .. 
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trees are licensed. for tapping or. not, and] any 1 [ warehouse,] 
shop or premises in which any lieensed manufacturer or 
venflor carries cu the manufacture or sale of 2 [ any excisable 
article or hemp J or draws toddy, or stores 3 [ any excisable 
article or hemp] and examiue, test, measure or weigh any 
such person's stock of 4

[ any excisable urticle or hemp J or 
materials; or 

enter, at any time by day or by night, any building, vessel,. 
'Tvehicle] or enclosed place in which he has reason to be
lieve that 6[any excisable article or hemp J liable to confis-· 
cation under this A c't is manufactured, kept or concealed or 
that toddy is drawn, or that any still, utensil, implement or
apparatus is ~1sed, kept or cQncealed :£or the purpose o:£ manu
facturing 7

[ any excisf:lble article J eontrary to the provisions 
of this Act; and 

(c) in case of resistance, bn~ak open any door and remove any other 
obstacle to his entry into any such shop, premises, building. 
vessel, 5

[ vehicle J or other place; and 
I 

(d) seize 8[any ~:s:cisable article or hemp] and any material 
used in the manufacture thereof, and any still, utensil, 
implement or apparatus, and any other thing which 
he has reason to believe to be liable to confiscation under 
this Act, or under any other law £or the time being in force 
relating to abkari-revenue; and 

(e) detain and search and, if he think proper, arrest any person. 
whom he has reason to believe to be guilty of any offence 
under this or any other law £or the time being in force re
lating to abkari-revenue. 

1 This word was inserted by s. 13 of the Bombay Abkari Act Amendment Act, 1901 
(Born. Act 5 of 1901), Vol. IV of this Code. 

2 These words were substituted for the words " any liquor, hemp or intoxicating 
drug" by s. 20 of the. Bombay Abkari (Amendment) Act, 1912 (Born. Act 12 of 1912), 
Vol. V of this Code. 

3 These words were substituted for the words " any such liquor, hemp or drug '' 
by ibid. 

• These words were substituted for the words " liq11or, hemp, drugs " by ibid. 
5 This word was inserted by ibid. 

• These words were substituted for the words " liquor, hemp or any intoxicating 
drug " by ibid. 

1 These words were substituted for the words "liquor or any intoxicating drng" 
by ibid. 

• These words were substituted for the words " any liquor, hemp or rlrvg " h .. 
ibid. 
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37. Any Commissioner or Collector, or other Abkari officer duly em- Power to 
powered in this behalf may-· s!Jize _liquor. 

' e~,mo~o 

'(a) seize in any open place or in transit, any 1[excisable article, ~ad::~i~nd 
. hemp J or any oth:_er thing which he has reason to believe to search add 

be liable to confiscation under this or any other law for the arrest. 

time being in force relating to Abkari-revenue; 
(b) detain and search any person whom he has reason to believe to 

be guilty of any offence against this or. any other such law 
and, if such person has any 2

[ excisable article, hemp J or 
other thing in his possession, arrest him. 

38. All searches under the two last preceding sections shall be made Searches 

in accordance with the provisions of the Code of Criminal Procedure. 3 how made. 

4 [38A . .Any Commissioner or Collector or Abkari-officer duly em- Arrest 

powered in this behalf may arrest without an order from a Magistrate and without 
. h h b tr h' . h . f h. d watTant. w1t out warrant any person w o o s ucts 1m m t e execution o 1s uty 

under this Act or who has escaped or attempts to escape from custody in 
which he has been or is lawfully detained under this Act. J 

4 [38B. Subject to the provisions as to bail hereinafter contained every Disposal of 

person arrested under section 38A shall without unnecessary delay be perso~d 
taken or sent by the person arresting him before a :Magistrate having arres • 

jurisdiction in the case or before the officer in•charge of a Police-station.] 

v of 1898 4 [38C. The provisions of section· 61 of the 5Code of Criminal Proce- Procedure. 

dure, 1898, shall apyly to all arrests made without warrant by Abkari-
officers.] 

4 [38D. (1) When any person who in the presence of any officer of the Refusal to 

Abkari Department of such rank as Government may prescribe has com- givde na!llde 
· d h b d f · · ff d an res1 enc~ m1tte or as een accl}se o comm1ttmg an o ence un er this Act re-

fuses, on demand of such officer, to give his name and residence or gives a 
name and residence which such officer has reason to believe to be false, he 
may be arrested by such officer in order that his name or residence mav 
be ascertained. • 

(2) When the true name and residence of such person have beeu ns
eertained, he shall be released on his executing a bond, -with or without 
sureties, to appear before a Magistrate if so required: 

Provided that, if such person is not resident in Dritish India, the 
bond shall be secured by a surety or sureties resident in British India. 

1 These words were substituted for the words " liquor, hemp or intoxicating drug " 
by s .. 21 of the Bombay Abkari (Amendment) Act, 1912 (Born. Act 12 of 1912), Vol. V 
of thts Code. 

2 Jhese words were substituted for the words "such liquor, hemp, drug" by ibid. 
• See now Act V of 1898, General Acts, Vol. V. 
' Sections 38A, 38B, 38C and 38D were inserted by s. 22 of the Bombay :\bkari 

(Amendment) Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. • 
1 Generaf Acts, Vol. V. 
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( 3) Should the true name and residence of such person not be ascer
tained within twenty-four hours from the time of arrest or should he fail 
to execute the bond or, if so required, to furnish sufficient sureties, he 
s~all forthwith be forwarded to the nearest Magistrate having jurisdic
tiOn. J 

1 [39. All village officers, all village servants useful to Government 
and all officers of the departments of Police, Forest, Customs, Salt and 
Revenue and of the Bombay, Karachi and Aden Port Trusts, shall be 
bound-

(a) to give immediate information to an Abkari-o.fficer of the com
mission of any offence, and of the intention or preparatioD 
to commit any offence, under this Act which may come to 
their knowledge; 

(b) to take all reasonable measures in their power to prevent the 
commission o:f. any such offence which they may know or 
have reason to believe is about to be committed; 

(c) to assist any Abkari officer in carrying out the pr.ovisions of this 
Act.] 

Duty of 1[39A. Every owner or occupier of land and the agent of any such 
::£~~~~~:\0 owner or occupier of land on which there shall be any manufacture of any 
give informa- excisable article not licensed under this Act, or the unlawful cultivation 
tion. or collection of any plant from which an intoxicating drug can be pro-

Issue of 
warrants. 

duced, shall in the absence of reasonable excuse be bound to give notice 
of the same to a Magistrate or to an officer of the departments of Abkari, 
Police or Revenue immediately the same shall have come to his know
ledge. J 

40.; Any Commissioner, or Collector, or other Abkari offieer duly em
powered in this behalf, or a Magistrate, may issue a warrant-

( a) tor the anest of any person whom he has reason to believe to 
have committed an offence against this or any other law re
lating to Abkari-revenue for the time being in force, or 

(b) for the search, whether by day or by night, of auy building, 
vessel or place in which he has reason to believe that any 
2 [ excisable article or hemp J is manufactured O!' sold, or 
that any toddy is drawn conh·ary to the provisions o£ this 
Actt or that any 2

[ excisable article or hemp J or other thing 
liable to confiscation under this or any other law for the 
time being in forc.e relating to Abkari-re,enue is kept or 
concealed. 

1 Sections 39 and 39A were substituted by s. 23 of the Bombay Abkari (Amendment) 
Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. · 

2 These words were substituted for the words " liquor, hemp or intoxicating drug " 
and " liquor, hemp, intoxicating drug " by s. 24, ibid. 
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All warrants issued under this section shall be executed in accordance 
with the provisions of the Code of Criminal Procedure, 1 by a Police
officer or by an Abkari-officer duly empowered in this behalf, or, if the 
officer issuing the warrant deems fit, by any o"Uler person. 

2[41. (I) Every Abkari-officer not below such rank as Government Certait;~ 
may prescribe shall within the area for which he is appointed have power !:~:;~-t"'l 
to investigate all offences punishable under this Act. - ha~e powers 

(2) h ffi h II . h d f h . . • t' . of mve~tJga-Every sue o cer s a m t e con uct o sue mvestiga 10n exercise tion. 

the powers conferred by the 3Code of Criminal Procedure, 1898, upon an 
officer in charge of a Police-station for the investigation of a cognizable 
offence: 

Provided that-
(i) if such officer is of opinion that there is not sufficient evidence 

or reasonable ground of suspicion to justify the forwarding 
of an accused to a :Magistrate, or that the person arrested 
may be discharged with a warning, such officer shall release 
him on his executing a bond, with or without sureties, to 
appear, if and when so required, before a Magistrate 
empowered to tak3 cognizance of the offence, and shall 
make a full report of the case to his official superior and be 
guided by the order which he shall receive on such report; 

(ii) the powers of an officer empowered under this section shall 
be subject to such further modifications or restrictions a~ 
Government may prescribe.] 

2[ 41A. Every person arrested and thing seized under section 36, 37 01 Pro~edure 
40 shall, unless the arrest or seizure has been made by an Abkari-officer on arre.;t. 

exercising powers under section 41, be forwarded without delay to the 
nearest Abkari-officer exercising such powers, or, if there be no such office1 
within a reasonable distance, to the officer in charge of the nearest Police
station.] 

2
[ 41B. (1) Any Abkari-officer empowered to investigate an offence B'l.il. 

punishable under this Act shall have power to grant bail in accordance 
V of 1898. with the provisions of the 3Code of Criminal Procedure, 1898, to anv 

person arrested _.without a warrant for an offence punishable under this 
llct. · 

(2) When any person has been arrested under section 38A for a bail
XLV of ISGo.able offence punishable under the 4Indian Penal Code any Abkari-officer 

empowered under sub-section ( l) to grant bail shall have power to grant 
bail to such person in accordance with the provi~ions of the 3Code o£ 

v of 1898. Criminal Procedure, 1898.] 
1 See now Act V of 1898, General Acts, Vol. V. 
2 Sections 41, 41A, 41B and 41C were substituted by s. 25 of the Bombay .o\bkari. 

(Amendment) Act, 1912 (Bom. Act 12 of 1912), Vol. V of this Code. 
'Chneral Acts, Vol. V. 
4 General Acta, Vol. I. 
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1

[ 41C. \Vhen anytlfing has been seized by an Abkari-officer exercising 
powers under section 41 or has been sent to him in accordance with the 
}Jrovisions o:£ section 41A, such officer, after such inquiry as may be neces
sary,-

( a) i£ it appears that such thing is required as evidence in the case 
o:£ any person arrested,-shall forward it to the Magistrate 

• to whom such person is forwarded or for his appearance 
before whom bail has been taken, 

(b) i£ it appears that such thing is J.jnble to confiscation but is not 
required as evidence as aforesaicl,-shall send it with a full -
report of the particulars or the ·sei.r.ure to the Collector, 

(c) i£ no offence appears to have been committed,-shall return it 
to the person from whose possession it.was taken.] 

42. It sha}l be lawful for the Collector by notice in writing to the 
licensee to require that any shop in 'vhich 2[any excisable article] is sold 
by retail shall be closed at such time as he may deem it necessary for the 
sake of public peace and order tbat such s!M,p should remain closed. 

3[If a riot or unlawful assembly is imminent or occurring] in the 
vicinity o£ any such shop, it shall be lawful for any Magistrate or Police
officer who is present to require such shop to be kept closed for such period 
as he deems fit. 

X.-PENALTIES. 

43. 4[(1) Whoever in contravention of this Act or of any rule or order 
made under this Act or of any license, permit or pass obtained under this 
Act-

(a) imports, exports, transports or po~sesses any excisable article 
or hemp, or 

(b) manufactures any excisable article, or 
(c) cultivates or collects hemp, 0r 
(d) taps any toddy-producing tree, or 
(e) draws toddy :£rom any tree, or 
(f) constructs or works any distillery or brewery, or 
(g) bottles any foreign liquor, or 
(h) uses, keeps or has in his possession any materials, still, utensil, 

implement or apparatus whatsoever for the purpose o£ manu
facturing any excisable artiele other than toddy, or 

(i) sells any excisable article or hemp, 

1 See the 2nd footnote on preceding page. 
2 These words were substituted for the words " liquor or anv intoxicating drug " 

by s. 26 (a) of the Bombay Abkari (Amendment) Act, 1912 (Bom. Act 12 of 1912}, 
Vol. V of this Code. 

3 These words were substituted for the words " in the event of the occurrr.nce of 
a riot or unlawful assembly" by s. 26 (b), ibid. 

• Sub-section ll) was substituted by s. 27, ibid. 
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:shall, on conviction, be punished :for each ~uch offence with imprison
ment for a term which may extend to six months~ or with fine which zpay 
.extend to one thousand rupees, or with both: 

Provided that when any person is convicted under this sub-section of 
any offence committed in respect to cocaine or any of the synthetics 
thereof, he shall be punished on first conviction with imprisonment :for 
a term which may extend to one year, or with fine which may extend to 
iwo thousand rupees, or with both, and on any subsequent conviction with 
imprisonment :for a term which may extend to two years or with fine which 
may extend to four thousand rupees, or with both.] 

1[(2) "Whoever, in contravention of this Act or o:f any rule or order 
made under this Act or of any license, permit or pass granted under this 
Act, imports, exports, collects, transports, sells or has in his possession 
mhowra flowers shall be punished for each such offence with fine which 
may e~tend to five hundred rupees or with imprisonment which may 
extend to three months, or with both: . Provided that no person shall be 
punished in respect of any mhowra flowers whjcb are either growing on 
a tree or are lying uncollected on the ground as they have :fallen from a 
tree.] 

, 
2[43A. \Vhoe-rer lets or uses any house, room or place, o£ which he Penalty 

. th . " h • h h h h , h . for the IR e owner or occup1er or 0.1 w 1c e as t e use, m sue Circum- keeping or 
stances as to indicate that he knows or has reason to believe that such letting of 

bouse, room or place is used as a resort o£ importers, exporters, transport- r~:~ises 
ers, possessors or vendors o£ cocaine or any o£ the synthetics thereof in cocaine 
eontravention of any of the provisions of this Act shall be punished on offence. 

fhst conviction with imprisonment :for a term which m~ extend to one 
year or with fine which may extend to two thousand rupees or with both 
-and on any subsequent conviction with imprisonment £or a term which 
·may extend to two years or with fine which may extend to four thousand 
rupees or with both. J · " 

2
[ 43B. (1) 'Vheneve1' any person accused o£ any offence under this Security 

A.ct in respect o·.f cocaine or any o£ thP synthetics thereof is convicted ~~staining 
of such offence before a High Court, a Court of SPssion or the Court o:f a from 

Presidency Magistrate, a District Magistrate, a Sub-divisional :Magistrate ~ff~~~:s. 
or a Magistrate o£ the first class, and such court is o:f opinion that it is 
necessary to require snch person to execute a bond for abstaining £rom 
offences under this Act in respect o:f cocaine or any of its synthetics, such 
court may at the time of passing sentence on such person order him to 
-execute a bond for a sum proportionate to his means -with or wif~hout 

1 Sub-section (2) was added by s. 3 of the Bombay Abkari Act Amendment Act, 1892 
(Born. Act 3 of 1892), Vol. III of this Code. 

'Sections ,43A and 43B were inserted by s. 3 of the Bombay Abkari (Amendment\ 
Act, 1917 (Born. Act 3 of 1917), Vol. V of this Code. 

Q 2 . 
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sureties for abstaining from such offences during such period not ex
ceeding three years as it thinks fit to fix. 

(2) H the conviction is set aside on app~al or otherwise, the bond so 
executed shall beconie void. ' 

(3) An order under this section may also be made by an appellate 
court or by the High Court when exercising its powers of revision. 

(4) The proceedings subsequent to the making of any order under this 
section shall be regulated as nearly as may be by the provisions of sections 
120, 122, 123, 124, 125 and 126 of the 1Code' of Criminal Procedre, 1898, v of 189g, 

as if such order had been made under section 106 of the said code, and the 
provisions of sections 513, 514 and 515 of the said code shall so far as 
may he apply to bonds executad under this section. J 

44. Whoever, in contravention of this Act, er of any rule or order 
made under this Act, or of anyi license, permit or pass obtained under this 
Act,-

( a) neglects to supply himself with measures 2[and weights] fol' 
measuring 2

[ and weigliing] 3
[ any excisable article] or with 

instruments for testing the strength o£ liquor, or to keep the 
same in good condition, or 

(b) refuses to measure, 4 [weigh] or test 5 [any excisable article] 
in his possession, 

shall be punished for each such offence with fine which may extend to two 
hundred rupees. 

45. "W'"hoever, being the holder of a license, permit or pass granted 
under this Act 6 [ or a person in the employ of such holder or acting with 
his express or implied permission on his behaH]--

(a) fails to produce such license, permit or pass on the demand of 
any 7

[ duly empowered officer eitlier o£ the Abkari Depart
ment or of .any of the departments named in section 39, if 
such license, permit or pass is in his possession or control]. 
or 

(b) wilfully does, or omits to do, anythmg in contravention o£ any 
rules or orders made under this Act, or 

1 General Acts, Vol. V. 
'These words were inserted by s. 28 (a) of the Bombay Abkari (Amendment) Actr 

1912 (Born. Act 12 of 1912), Vol. V of this Code. 
3 These words were substituted for the word " liquor " by ibid. 
4 This word was inserted by s. 28 (b), ibid. . 
5 These words were substituted for the words " the strength or quality of any 

liquor " by ibid. 
• These words were inserted by s. 29 (a), ibid. 

i 
1 These words were substituted for the words " Abkari·officer duly empowered to 

make such demand, or of any officer of the departments named in section 39, superior in 
rank to a. peon or constable" by s. 29 (b), ibid. 
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(c) 1 [wiliully does, or omits to do., anything] in breach of any of 
the conditions of 2 [such license, permit or pass] not other· 
wise provided for in this Act · 

* * * * * 
4T shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment which may e::J~:tend to three months or with 
fine which may extend to tw~ hundred rupees or with both.] 

5 [ 45A. \Vh~ever is guilty o£ any act. or intentional omission in con- Penalty for 
• £ f h . . £ h . A f 1 d offences travenhon o any o t e proviSIOns o t 1s ct, or o any I'U e or or er not other-

made under this Act, and not otherwise provided for in this Act, shall' on w_idsedprfo· 
• • bf • b 'hdf h h •' VIC or, conviction e ore a :Magistrate e pums e or eac sue act or omtsston 

with :fine which' may extend to two hundred rupees.] 

46. 6[Whoever, being the holder of a license for the sale or manufac- For miscon· 

ture o:f any excisable article under this Act, or a person in the employ of ~~~!s~ 
such holder or acting with his express or implied permission in his vendofr or 
b h If] . manu ac· 
ea ~~ 

(a) mixes or permits to be mixed with the 7[excisable article] sold 
· or manufactured by him any noxious drug or any foreign 

ingredient likely to add to its actual or apparent intoxicating 
quality ot· strength, or any article prohibited by any rule 
made under 8[c1ause (/) (i) of section 3nA,] 9[or water except 
for the purpose of reducing liquor_ to the strength prescribed 
in the license, orany diluting or colouring substance or' any 
ingredient whatsoever likely to render the exrisable arHcle 
inferio1· in quality whether such ingredient is or is not prohi
bited as aforesaid]. when such aclmixture shall not amount 
to the offence o£ adulteration under section 272 o£- the 

:XLV ot 1860. 10Indian Penal Code, or 

1 These words wt>re substituted for the words " commits any act " by s. 2 and 
Scb. I of th.e Bombay Repea.ling and Amending Act, 1905 (Born. Act 4 of 1905), 
Vol. IV of th1s Code. 

2 These w~rds were substituted for the words "hiR liceme " by s. 29 (c) of the 
Bom~av Abkar1 (Amendment) Act, 1912 (Born. Act 12 of 1912). Vol. V of this Code. 

Clauses (d), (e), (f) and (g) and the word "or" at the end of cianse (c) were 
repealed by s. 29 (d), ibi(l, 

' Th~se words .were substituted for the words " shall be punished for each such 
offence wtth fine whtch may extehd to one hundred \·upees " by s 29 (e) ibid 

• Section 45A was inserted by s. 30, ibid. · ' · 
. • These words were substituted for the words " Whoever being the bolder of s 

hcense for th~ ~a.]e or manufacture of liquor or of any intoxicating drug under this Act " 
by s. 31 (a), tbzd. 

1 
Thes.e ;v~rds were substituted for the words " liquor or intoxicating drug " by 

s. 31 (b \ (t), tbtd. . 
.. ~ ':fhese words were substituted for the words "section 35. cl. (h) " by 8, 31 W 

(11), lb!d. 
9 These words were inserted by s. 31 (b) (iii), ibid. 
IO GenerAl A~h. Vnl T 
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(b) sells or keeps, or exposes for sale as u * * foreign liquor. 
liquor which he knows or has reason to believe to be country
liquor, or 

(c) lll,arks the cork of any bottle, or any bottle, case, package or 
other receptacle, containing country-liquor, or uses. any · 
bottle, case, package or other receptacle containing country
liquor, with any mark thereon or on the cork thereof with the 
intention o£ causing it to be believed that sue~ bottle, case, 
package or other receptacle contams a * * forei;~m 
liquor, when such act shall not amount to the offence of usiut 
a false trade-mark with intent to deceive or injure any person 
under section 482 of the 2lndian Penal Code, or XLV of 1860'r 

(d) sells or keeps or exposes for sale, any country-liquor in a bottle, 
case, package or other receptacle with any mark thereon or 
on the cork thereof with the jntention of causing it to be 
believed that such bottle, case, package or other :~,;ecepbcle 
contains 1* * * foreign liquor, when such act shall not 
amount to the offence of selling goods marked with a counter-
feit trade mark under section 486 of the 2Indian Penal Code, XLV of 1860:. 
3[or] 

3 [(e) sells any excisable article which is not o£ the nature, sub
stance and quality demanded by the purchaser or keeps or 
exposes for sale any excisable article which is not of the 
nature, substance and quality authorized by the terms of 
the license to be kept for sale by the holder of the license.] 

shall be punished for each such offence with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to three months, or with both. 

4 [ 47. The holder of a license, permit or pass under this Act shall he 
responsible, as well as the actual offender, for any offence committed by 
any person in his employ or actiJ).t(' with hjs express or implied permission 
in his behalf under section 48, 44, 45, 45A or 46 as i£ he himself had 
committed the same, unless he shall establish that all clue and reasonable 
precautions were exercised by him to prevent the commission of such 
offence: 

Provided that no person other than the actual offender shall be pun
i~hed with imprisonment exeept in default of payment of fine.] 

48. Whoever maliriously gives false information that any person 
has committ<:'d, or been concerned in, any offence against this Act, with 
the intent that such person b8 :nrested, or that any building, vessel or 

1 The words "European or" ""ere repealed by s. 31 (c) of the Bombay Abka!·i 
(Amendment) Act, 1912 (Bom. Act 12 of 1912), Vol. V of this Code. 

2 General Acts, Vol. I. 
3 The word "or" at. the end of clause (d) and dause (e) were inserted bv s. 31 (d),. 

~i~ . 
4 Section 47 was substituted by ~. 32, ibid. 
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other pl~ce be searched to the injury or annoyance of such person or of 
any other person, shall be punished with imprisonment for a term whicfi 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

49. Any .Abkari or other officer who, without reasonable ground of For vexatious 
. . h b h d b 'ld. l search or suspiCIOn, enters or searc es, or causes to e searc e , any m mg, vesse arr<.l$~. 

or place, 

or vexatiously and unneQessarily seizes the property of nny person on 
the pretence of seizing or searching for anything liable to confiscation 
under this Act, 

or vexatiously and unnecessarily detains, searches ?r arrests any persor., 

shall, for every such offence, be punished with fine which may extend to 
five hundred rupees. 

1[ 49A. Any Abkari-officer who without lawful excuse shall cease or Fa.ilur~ of 

refuse to perform, or shall withdraw himself from, the duties of his office, ~:~:~in 
unless with the express written permission of the Commissioner, or unless duty. 

he shall have given to his superior officer two months' notice in writing 
of his intention to do so, or who shall be guilty of cowardice, shall on 
conviction before a Magistrate be punished wit'h imprisonment which may 
extend to three months, or with fine which may extend to three months'. 
pay, or with both.] 

2[50. Any Abkari or other officer or person who vexatiously and un- Vexatious 

necessarily· delays forwarding to a Magistrate or to the officer in charge df P.lay idn. · orwar ma 
of a Police-station as required by section 38B any person arrested under to a o 

section 38A shall be punished with fine which may extend to two hundred Magistrate 
. a person 

rupees.] , arrE'.sted 
under 

2 A . ' . B. 38A. 
[50 • Any Ahkan or other officer or person who vexatiously and un- Vexatious 

necessarily delays acting in th~ manner required by section 41A or 41C del~y i!l 
'th t t t d '11' ' • I . d :J h' actma In the Wl respec o any pP.rson arres e , or any 1 ICit arhc e se1ze unaer t 1s mam~er 

Act, shall be punished with fine which mav extend to two hundred required 

J · . by s. 41A 
rupee!l. or 4l0. 

51. Any Abkari or other officer who un]awfully releases or connives at For Jonnivin;t 
the escane of any person arrested under this Act, or connives at the com- nt escape of 

• • ~ persons 
m1sswn of any offencP. ag-ainst this Act, or arrested, 

, etc. 
act" ia any .llldnnur mconsistent with his duty for the purpose of 

enabling any person to do anything: whereby any of the provisions of this 
Act may be evaded or broken, or the Abkari-revenue defrauded, 

1 Section 49A was inserted by s. 33 of the Bombay Abkari (Amendment) Act 1912 
(Born. Act 12 of 1912), Vol. V of this Code. · ' 

• Sections 50 and 50A were substituted by s. J4, ibid. 
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a:n,d any officer a * * named in section 39 invested with local 
jurisdiction who connives at the commission of any offence against this 
Act in any place within his jurisdiction, 

shall, for every such offence, be punished with fine which may extend 
to five hundred rupees, or with imprisonment for a term which mav extend 
to six months, or with both. "' 

52: Any officer H * * named in section 39 who, without lawful 
excuse, neglects or refuses to 3 [give information or to take preventive 
measures or to give assistance to an Abkari-officer in the manner required 
by the said section J shall be punished with fine which may extend to five 
hundred rupees. 

!i3. In prosecutions under section 43 u * * it shall be presumed 
5

[ without :further evidence J until the contrary is proved, that the accused 
person has committed an offence under 6 [that section] in respect of 7{any 
excisable article or hemp J or any still, utensil, implement or apparatus 
whatsoever for the manufacture of 8[any excisable article] 9 [or mhowra 
flowers,] or any such materials as are ordinarily. used in the manufactur9 
of 8 [ any excisable article J £or the possession of which he is unable to 
account satisfactorily. · 

* * * * * 
11[54. Whenever an offence under this Act has been committed, 

(a) any excisable article, hemp, mhowra flowers, materials, still, 
utensil, implement or apparatus in respect of which the 
offence has been committed; 

(b) any excisable article, hemp or mhowra flowers. lawfully im
ported, transported, manufactured, had in possession or 
sold along with, or in addition to, any article liable to confis
cation under clause (a); 

(c) the receptacles, packages and coverings in which any article 
liable to confiscation under clau:;:e (a) or clause (b) is found 

1 The words " of any other department " "ere repealed bv s .. 34A of the Bombay 
Abkari (Amendment) Act, 1912 (Born. Act 12 of 1912), Vol. V of this Code. 

2 The words " of any of the departments " were repe~led by s. 35, i.bid. . . 
3 These words were substituted for the 'I'."Ords " assist· any Abkan-officer m carrymg 

out the provisions of this Act. " by ibid. . . 
' The words and figures " or section 47 " were repealed by s. 36 (a), tbrd.. 
5 These words were inserted by s. 36 (b), ibid. . , .. 
• These words were substituted for the words "those sections by s. 36 (c), tbld. 
7 These words were substituted for the words " any liquor or hemp or intoxicating 

drug". by s. 36 (d), ibid. . " . . . . 
• These words were substituted, respect!Yelv. for the words liquor or mto:ncatmg 

druO'S" and "liquor or of any intoxicating drug'" by s. 36 (e), ibid. 
" 9 These words were inserted by s. 4 of the Bombay Abkari Act Amendment Act, 

1892 (Born. Act 3 of 1892), Vol. III of this Code. 
10 The second paragraph was repealed by s. 36 (f) of the Bombay Abkari (Amend

ment) Act. 1912 (Born. Act 12 of 1912), Vol. V of this Code. 
11 Sections 54, 55 and 55A were substituted by s. 37, ibid. 
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and the, other contents o£ such receptacles, packages and 
coverings, and the animals, carts, vessels or other convey- ~ 

ance used in carrying any such article) 

shall be liable to confiscation.] 
1r55. (1) When in any case tried by him the Magish·ate decides that ~roced6nre · • li bl 'fi · d h .1! • • h . m con sea.· anything lS ·a e to con scat1on un er t e . .~.oregomg sectwn, e may, tion. 

after hearing the person, i£ any, claiming. any 1·ight thereto, and the 
evidence, if any, which he prod\].ces in support of his claim, order con .. 
fiscation, or, in the case o£ any article other than an excisable article or 
hemp, may give the owner an option to pay such :fine as the Magistrate 
deems fit in lieu of confiscation. 

(2) When an offence under this Act has been committed and the 
offender is not known or cannot be found, or when anything liable to con
fiscation under this Act and not in the possession of any person cannot 
be satisfactorily account~d for, the case shall be inquired into and deter
mined by th~ Collector, who may order confiscation: 

Provided· that no such order shall be made before the expiration of 
one month from the date of seizing the tlling intended to be confiscated, 
or without hearing the person, if any, daiming any right thereto, and the 
evidence, i£ any, which he produces in support of his claim: 

Provirled £urthe~ that i£ the thing in question is liable to speedy anq 
natural decay, or i£ the Collector is of opinion that the sale would be for 
the benefit of the owner, the Collector may at any time direct it to be sold, 
and the provisions o£ this sub-section shall apply so far as may be to 
ihe net proceeds of the sale: 

Provided further that in the case of anything liable to speedy and 
natural decay the Collector may, if the circumstances so require, direct it 
to be destroyed. 

(3) The Collector may delegate his powers 1,1mler this section. to any 
Assistant or Deputy Collector, either by name or in virtue of his office. J 

1[55A. Any Commissioner or Collector, or any Abkari-officer speciaily Compound· 
t!mpowered by Government in this behalf, may accept from any person ing offences. 

whose license, permit or pass is liable to be cancelled or suspended under 
clause (a) or clause (b) of section 32, Ol' wlw is reasonably suspected or 
having committea an offence under section 43, 4'4, 45, 45A or 46, a sum of 
money in lieu-of such cancellation or suspension or by way or composition 
for the offence which may have been committed, as the case may be; and 
in. all cases whatsoever in which any property other than an excisable 
article or hemp has been seized as liable to eonfi,scation under this Act 
n:i.ay release the same on payment o£ the value thereof as estimated by 
such officer : 

1 See footnote to section 54, supra. 
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Provided that where a person who is reasonably suspected of having 
committed an offence under section 43 or 45A is not the holder of a 
license, permit or pass granted under this Act, or a person in the employ 
of such holder or a person acting with his express or implied permission 
on his behalf, the sum of money which may be accepted from such person 
by way of composition shall not exceed two hundred rupees. 

On the payment by such person of such sum of money, or such value,. 
or both, as the case may be, to such offi.cer, such person, if in custody, shall 
be set at liberty and the property seized shall be released, and if magis
terial proceedings shall ha'e l.ern instituted against such person the 
composition shall be lteld to amount to an acquittal and in no case shall 
any further proceedings be taken against such person or property with 
reference to the same facts. J 

XI .-PROCEDURE. 

56. All o:ff~nces against this Act shall be cognizable by a :Magistrate, 
57. [Applicability of certa£n porh'ons of lndz'an Penal Code.] Rep. 

Bam. Act III of 1886: 
58. [D£sposal of things confi.~cated.] Rep. Bom. Act XII of 1912. 
58A. [Procedure in case of illegal cultit·ation of hemp.] Rep .. 

Bom. Act XII of 1.912. 
59. [Payment of rewards.] Rep. Bom. Act XII of 1912. 
60. All orders passed by ~my Abkari-o:fficer other than the Collector 

or Commissioner under this Act shall be appealable· to the Collector at 
any time "ithin sixty d:1ys from the date of the order complained of. 

All orders passed by a Collector Ol' Commissioner shall be appealable . 
to the Commissioner or to GoYernmeut, respectively, at any time within 
ninety days from the date o£ the order complained of: 

Provided that no appeal shall lit- against an order passed by a Com· 
missioner on appeal. 

Subject to the foregoing proYisions, the rules for the time being in 
force relating to appeals in the ReYenue Department shall apply to 
appeals under this Act. 

XII.-~frscELLA~""Eot:s. 

61. K othing iu this Act affects 1 Act XYIII of 1853 (an Act for regu
latin,q the sale of spil'l.htous lirp10rs, etc., in cantonments) or sections 
twenty-one to twenty-seYen, both indusi.ve, of Bombay 1Act III of 1867 
(an Act to mak.e prorision for the administration of Military Cantonments 
in the Bombay Presidency), 2* * * * or any enactment passed by 

1 See now the Cantonments Act, 1910 (15 of Acts, Vol. \~II. 
2 The words and figures " or Act XVI of 1863 Act to malce ,pecial pro rision 

for the let•y of tlie excise duty payaldP 011 spirit.s used exrlu.~it·e7y ·in arts and ;nanu
facture.~ or in cliemi81ry) " were repealed by s. 39 of the Bombay Abhri (Amendment) 
Act, 1912 (Bom . .Act 12 of 1912), Vol. V of this Code. 
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the Governor General in Council since the 16th November, 1861, the 
date on which the lfndian Councils Act came into force. 

62. Nothing in the foregoing provisions of this Act applies to the Ex:c~ption oi 

manufacture, sale Clr supply of any bona fide medicated article for medi- :r~1~1e~:ed 
cinal purposes by medical practitioners, chemists, druggists, apothecaries 
or keepers of dispensaPies; but it shall be lawful for Government at any 
time, by notification in the BombnJ Govemment Gazette, to prohibit the 
sale of any such article 2 [ or class of such article J within any defined local 
area or place 2 [ or generally J except' under a license from the Collector, 
which shall be granted on payment of such fees and subject to such con-
ditions as Government may deem fit to prescribe. 

63. ·whereas it was provided by section 14 o.f 3Bombay Act IX of 186i Annual 

that all money realized, collected or obtained, by the issue .of licenses, or ~';:b:~ to 
by forfeitures or by imposition or infliction of fines and penalties under Municip~l 
the said Act should be carried to the credit of the municipal fund of the ~o~~~r~~100 
City of Bombay for municipal purposes, it is hereby enacted that, in lieu mon.ey 

of the money hitherto so received by the Municipal Corporation of the ~e:d~~ed 
City of Bombay, a fixed sum of Rs. 1,43,750 shall, from and after the Bombay 

first day of August, 1878, be annually paid by Government to the said f;:/x ~f 
Corporation for the snid purposes. 

4[64. All rules made under any power conferred by this Act shall be Publication 

publi/;hed in the Bombay Government Gazette and on such publication of rules. 

shall have effect as if enaeted in this Act. J 
65 & 66. [Certaht rights to cease.] Rep. Act XFI of 18.95. 
67. No action shall lie· against Government or against any Abkari- Bar of action. 

officer for damages in any Civil Court for any act l~onlt fide done or ordered 
to be done by them in pursuance of this Act, or of any law at the time in 
force relating to Abkari~revenuf,; 

and all prosecutions of any Abkari~officer, and all actions which may 
be lawfully brol.!glit against Government or against any Abkari-officer, 
in respect of anything done, or alleged to have been done, in pursuanc~ 
of this Act, shall be instituted within four month~ fr...,m the date of the . 
act complained of anrl not afterward.~; 

and any such action' shall be dismissec1-

(a) if the plaintiff doeS' not proYe that, previously to bringing such 
action, he has· presented all such appeals allowed by this 
Act, or by any other law for t1.e time being in force, as 
within the aforesaid period of four months it was possible 
tn n'''"~'"' + 

1 Su now the Government of India Act. 
2 These words were inserted bv a. 40 of the Bombay Abkari (Amendment) Act, 

1912 (Bom. Act 12 of 1912), Vol. V of this Code. 
3 Bom. Act 9 of 1867 is repealed by s. 2 of this Act. 
' The original s. 64 was repealed bv Act 16 of 1895, and the present section was 

inserted by B; 41 of the Bombay Abkari '(Amendment)' Act, 1912 (Bom. Act: 12 of 1912), 
Vol. V of th1s Code. 
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(b) in the case of an act~on for damages, if tender of sufficient 
amends shall have been made before the action was brought, 
or i£ after the institution of the action a sUfficient sum of 
money is paid into Court with costs, by or on behal£ of the 
defendant: 

Provided that nothing in this section shall be deemed to affect the 
power or jurisdiction of Her Majesty's High Court of Judicature or of the 
Court of Small Causes at Bombay. 

SCHEDULE. 

[Enactments 1·epealed. J 
Repealed by Aot XVI of 1895. 

THE KARACHI VACCINATION ACT, 1879. 
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BOMBAY .A.CT No. IY oF 1879.1 

[THE KARACHI VAcCINA1'ION AcT, 1879.] 

[27th June, 1879.] 

An Act to prohibit the practice of inoculation and to make the 
vaccination of children in the town of Karachi compulsory. 

WHEREAS it is expedient to prohibit the practice of inoculation and to 
make the vaccination of children in the town of Karachi compulsory; It 
is enacted as follows:- · 

PRELBIINARY. 

1. This Act may be cited as the Karachi Vaccination Act, 1879. . . 
2[It extends to the town and Cantonment of Karachi and the land 

vested in the Port Trust by and under the Karachi Port Trust Act, 1886, 
hereinafter called the Port Trust estate. J 

·It shall come into force on such 3day as the. 4 [Government] directs 
by notification in the Bombay Government Gazette; and its operation 
may at any time be suspended by the, 4[Government] by notification 
in the said Gazette. 

2. In this Act, unless there be something repugnant in the subject 
or context,-

, (1) "parent " includes the• father and mother of a legitimate child 
and the mother of an illegitimate child: 

(2) " guardian " means any person to whom the care, nurture or 
custody of any child falls by law, or by natural right or recognized usage, 
o:r who has accepted or assumed the care, nurture or custody of any child, 
or to whom the care or custody of any child has been entrusted by any 
authority lawfully authorized in that behalf: 

(3) " public vaccinator " means any vaccinator appointed under this 
Act or any deputy duly authorized to act for such public vaccinator: 

(4) "medical practitioner" means any person duly qualified by a 
diploma, degree or license to practise in medicine or surgery, or specially 
licensed by the 4 [Government J to practise vaccination and grant 
certificates under the provisions o£ this Act: 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1878, Pt. V", 
p. 82 ~ for ~eport of th.e .Select Committee, see ibid, p. 105; and for Proceedings in 
Council, see d11d, p. 91; 1b1d, 1879, p. 11. 

2 These words and figures were substituted for the words " It extends only to the 
town of Karachi" by s. 2 of the Karachi Vaccination (Amendment) Act, 1922 (Born. 
Act 7 of 1922), Vol. V of this Code. 

3 The ht September, 1879-see Bombay GoYernrnent Gazette, 1879. Pt. I, p. 690. 
4 This word was substituted for the words " Governor in Council " by s. 3 of the 

Karachi Vaccination (Amendment) Act, 1922 (Born. Act 7 of 1922), Vol. V of this Code. 
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(5) "unprotected child " means a child who has not been protec~ed 
from small-pox by having had that disease either naturally or bJ:_ m~ 
oculation, or by having been successfully vaccinated, and who has not 
been certified under the provisions of this Act to be insusceptible to 
-vaccination: 

(6) " animal-lymph " means vaccine taken :from the cal:£: 
I[(7) "municipality" means the Municipality of Karachi:] 
1[(8) "town oi Karachi" includes the Cantonment of Karachi and 

ihe Port Trust estate.] 

EsTABLISHMENT. 

3. 2[For the pu1·poses of this Act the municipality, or such officer in the V_acc}nation
.employment o£ the municipality as the municipality direct, shall divide distncts. 

the town of Karachi into as many districts :for the performance of 
Hccination as they or he shall from time to time deem fit. Each such 
.district shall be called a "vaccination-district." 

The municipalfty or· the officer aforesaid shall appoint one or more Appoin~ment 
public vaccinators as may be necessary, and shall appoint such places as ~a~cl~~~ors. 
they or he shall :from time to time deem fit in each district to be stations 
for the performance of vaccination.] 

Such stations shall be called "public vaccine-stations." Public vao· 
, . . cine-stations. 

Every such pubhc vaccmator shall be removable from office by the 
·~[municipality] or 4 [the] officer aforesaid. 

The limits of the vaccination-districts made, and the positions of the Notification 
public vaccine~staiions fixed, under the provisions oi this section, and the ~~gi:;~~~~~ · 
days and hours of the public vaccinator's attendance at each station, shall 
be published from t~me to time in such manner as shall be directed in rules 
to be framed under section 31 5* *. 

4. B'very public vaccinator, unless specially permitted by the Public vac· 
3[mtmicipality] or 4 [the] officer aforesaid to reside elsewhere, shall reside c1 .inato~tht? ' h · .h I' · · f h · h h · ' 1 d h II h · lve wt 

10 
w1t m t e ( IstriCt or w Ic e Is appomte(, an s a cause 1s name, his district. 

with the addition of the words " Public Vaccinator £or the District of 
, " to be posted up in some conspicuous place on or near the outer 

door o£ his dwelling-house and of ~very public vaccine-statiou in his 
(listrict. 

1 Clauses (7) and (8) were added by s. 4 of the Karachi Vaccination (Amendment} 
Act, 1922 (Born. Act 7 of 1922), Vol. V of this Code. 

2 These pat·agraphs were substituted by s. 5, ibid. ' 
3 This word was substituted for the words " Civil Surgeon " by ibid. 
• This word was substituted for the word " other " by ibid. 
~ The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

lBom. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix t? the 
llombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 
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Qualifi~ations .5. No person shall be appointed a public vaccinator, or act as a deputy 
~~~c~~~~or. for a public vaccinator, who· shall not possess a certificate of qualification 

signed by the 1
[ chief officer of the municipality or the officer aforesaid]. 

Superintend· 
ent of Vac
cination. 

6. A Superintendent of Vaccination shall be appointed by 2[ munici
pality] who, subject to the orders of the 3[municipality] or 4 [the] officer 
afoi'esaid, shall have a general control over all the proceedings of public 
vaccinators, and shall perform such duties, in addition to those prescribed 
by this Act, as sliall be required by 2

[ municipality]. 

:~:::~~~nd· The Superintendent shall have, if necessary, one or more assistants a~ 
ents. 2 [municipality J may from time to time direct .... 

VACCINATION. 

::~~~~a~r of '1. T~e par~nt or guardian of eve.ry child born i.n the town of Karachi 
children born, shall,, w1thm s1x months after the buth of such ch1ld, and 
and of un . 
protected the parent or guardian of every unprotected child under the age of 

-~~~:·~~to £ourteen years brought to reside, whether temporarily or permanently, 
resid~, in in the town of Karachi, shall, within three months after such child's 
Karw~hi, arrival in the town, or if the child be at the time of its arrival less than 

three months old, within Fiix months after its birth, *5 

* * * * * 
must pro· take it, or cause it to be taken, to a public vaccinator to be vaccinated, 
~~~~i~~~fon. or shall, within such period as aforesaid, cause it to be vaccinated by 

some medical practitioner; • 

Public vac- and the public vaccinator to whom such child, or to whom any child 
cinator bound d h I £ t · b ht f · t• · h b to vaccinate un er t e age o ou,: een years, 1s roug or vaccma Ion, 1S ere y re-
all children quired, with all reasonable despatch, subject to the conditions hereinafter 
brought to • d · t h h'ld him. mentwne , to vaccma e sue c 1 • 

Inspection. 8. At an appointed hour upon the same day in the following week after 
vaccination shall have been performed by a public vaccinator or n medical 
practitioner, or on 6 [any earlier or later clay], if the public vaccinator or 

1 These words were substituted for the words " Civil Surgeon or other officer afore-
said" by s. 6 of the Karachi Vaccination (Amendment) Act, 1922 (Born. Act 7 of 1922), 
Vol. V of this Code. . 

2 This word was substituted for the word " Government " by s. 7, ibid. 
• This word was substituted for the words " Civil Surgeon " by s. 5, tbid. 
• This word was substituted for the word " other 11 by ibid. • 
• The wo1:d " and " and the clause " the parent or guardian of every unprotected 

child living in the town of Karachi at the date of this Act coming into force, and whose
age at such date exceeds six months, but does not exceed fourteen years, shall within six 
months from the same date 11 were repealed by the .Amending Act, 1895 (16 of 1895), 
Vol. I of this Code. 

• These words were substituted for the words "an earlier day " by s. 2 of th~ 
Vaccination Acts Amendment Act, 1882 (Born. Act 3 of 1882), infra. 
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medical practitioner so desires, the parent or guardian shall again take 
the child. or "..ause it to be taken, to the public vaccinator or to the medical 
practitioner by. whom the operation was performed, that he may inspect 
it and ascertain the result of the-operation. 

· In the event of the vaccination being unsuccessful, ~uch parent or Re-va~dn.11· 
guardian shall, if the public: vaccinator or medical practitione! so direct, tion. 
cause the child to be forthwith again vaccinated and' subsequently in-
spected as on the previous occasion. 

9. If any public vaccinator.or medical practitioner shall be of opinion If child _unfit 
that any child is not in a fit state to be vaccinated, he shall forthwith ~f~nv:%~~: 
deliver to the parent or guardian of such child a. certificate under t.is cat; in form 
hand, according to the form of Schedule A a * or to the like effect, A to be given. 
that the child is then in a state unfit for vaccination. 

Tlie said certificate shall ·remain in force for two months only, but Certificate"to 
shall be renewable for successive periods of two months until a public ~~::ifo!n~o 
vaccinator or medical practitioner shall deem the child to be in a. fit state months, but 
for vaccination, when the child shall, with all reas!mabk despatch,'be renewable. 
vaccinated and- a certificate of successful vaccination given in the form of 
Schedule C a * according to the provisions of section 11 u * *, 
if warranted by the result. 

At or before the end of each successive period, the parent or guardian 'Yben succes· 
shall take, or cause the child to be taken, to some public vaccinator or ~;:e~:!t. 
medical practitioner, who shall then examine the child and give a fresh certificates to 
certificate according to the said form A, so long as he deems requisite be granted. 
·under the circumstances of the case. 

10. I£ any public vaccinator or medical practitioner shall :find that a Prov!si.on 
child whom he has Three times unsuccessfully vaccinated is insusceptible ~~~~fi~~~s of 
of successful vaccination, or that a child brought to him for vaccination insusceptibili~ 
has already had the small-pox, he shall deliver to the parent or guardian :~~t~a~~~~~~ 
of such child a certificate under his hand, according to the form of·tion. · 
Schedule B a * ·. or to the like effect, and thE' parent or guardian shall 
thenceforth not be required to cause the child to be vaccinated. 

11. Every public varcinator\.or medical practitioner who shall have Prov!si.on 
performed the operation of vaccination upon any child, and shall have ~~~~6:~~~ 
ascertained <that the same has been successful, shall deliver to the parent of su.cces.sful 
or guardian of such child a certificate, according to _the form of Schedule C vaccmatJOn, 
~* • or to the like effect, certifying that the said rhild 11as been suc-
cessfully vaccinated: 

1 The words " hereto annexed " were r~pealed by the Bombay :General Clauses Act, 
. 1886 {Born. Act 3 of 1886), Schedule B. Th1s Schedule has been prmted as an Appendix 

to the Bombay General Clauses Act, 1904 (Bom. Act l of 1904), Vol. IV of this Code. 
2 The words " of this Act " were repealed by the. Bombay General Clauses Act. 1886 

(Born; Act 3 of 1886), infra. · 
n 
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Vaccination 12 E t · h · ft th · ·a d h · · · must ordi- · . • xcep as lS . ~rema er o · erw1se prov1 e , t e vaccmahon of a 
narily be per. ch1ld under the provlSlons of this Act must, if the parent or O'Uardian of 
for:medl with the child so require, he performed with animal-lymph· 

0 

amma. ' 
lymph. but it shall ~t any time be lawful for the 1[Government], on its being 

No fee for 
vaccination 
or fo:f g_ertifi· 
cates. 

Proviso. 

shown to his satisfaction that animal-lymph is ,not procurable, to direct, 
hy notification in the Bombay Government Gazette,-

(a) that, during such period as he may deem fit to appoint, the 
vaccination of children may, without t~~ assent of the 
parents or guardians of such children, be performed with 
lymph taken from a human being; and 

(b). that the public vaccinator or medical practitioner to whom at 
any time during the said period a vaecinated child is brought 
under the provisions of section 8 2* * for inspection, 
may, if he see fit, take from such child lymph for the 
performance' of other vaccinations. 

13. No fee or remuneration shall be charged by any public vaccinator 
to the parent or guardian of any child for any such certificate as afore
said, nor for any vaccination done by him in pursuance of this Act at a 
public vaccine-station: 

But it shall be lawful for a public vaccinator to accept a fee for_ Yac
cinating a child, by request of the parent or guardian, elsewhere than 
at a public vaccine-station. 

REGIRTli.ATION. 

Registrar of 14. On the registration of the birth of any child under the proYisions 
Bir~hs to give of the bye-laws of the Karachi Municipality, or of any other law for the 
notiCe of . b . -- .. f h R . h 11 d 1' l . . . 
requirement hme emg m orce, t e eg,strar s a e 1ver to it le person giYmg m-
o.£ vaccina.- formation of such birth a printed notice in the form of Schedule D 3* 
~~~n. * *, or to the like ~ffect, and surh notire shall have attached thereto the 

several forms of certificates prescribed by this Act. 
Duplicates of 15;- Every public vaccinator or mediral practitioner who gives to any 
certificates to. })a rent or guardian a certificate in an~.r of the forms of Schedules A, B and 
be transmit· 
ted to Regis- C' 3* * * shall, within twenty-one days after giving the same, trans-
trar. mit a duplicate thereof to the Hegistrar of Bh1ths of the district where 

· the birth of the child on whose account such certificate was given has been 
registered, or if that be not known to him, or if the child was born out 
of the town of Kara·chi, or his birth has not been registered in ihe said 
Clity, to the Registrar of the district within which the child was vaccinated, 
or presented for vaccination. 

1 This word was substituted for the words " Governor in Council " by s. 3 of the 
Karachi Vaccination (Amendment) Act, 1922 (Born. Act 7 of 1922), Vol. V of this Code. 

2 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

· 3 The words ",hereto annexed " were repealed by the Bombav General Clauses Act, 
1886 (Born. Act 3 of 1886), infra. · 
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16. ~rhe Registrar of Births shall "Keep a book,· in such form as may Registrar ~o 
. . , b 'b d b h 1[ . . l't h ffi keep vaccma· from time to hme e prescrl e y t e mumcipa 1 y or sue o cer as tion-notice 

the municipality dir~ct] under section 29 2* ·*,in which he shall enter andcertifi· 
. • . £ • .- • b h' h · · d cate-book• nunutes of the notices o vaccmahon given y 1m as erem require , • 

and shall also register the duplicates o£ certificates transmitted to him a.s 
herein provided. 

1'1. He shall also prepare and keep·a duplicate of the register of births ats? duplicate 

required to be· kept by him under the provisions of the bye~ laws at the b~:~ ~~h 
·Karachi Municipality or of any other law for the time being in force, with entr~es con· 

such additional columns as shall from time to time be prescribed by the ~r=~n~ac- : 
1[municipality or such officer as the municipality direct] unde~ section 29 
·a *, in which he shall record the date of every duplicate certificate in 
-the form of Schedule B or Schedule C 3* * * received by him con· 

. ·cerning any child whose birth he has registered, and make an entry to 
-the effect that the child has been vaccinated, or is insusceptible of vac· 
·<·.ination, as the case may be. 

18. He shall also keep a register of postponed v~;~.ccinations in the form an~ also 
. , register of 

<Of Schedule E 3* * •, m whiCh he shall record the name of every postponed 

child concermng whom he receives a duplicate certificate in the form of vaccinations. 

Schedule A a * *, together with the date of such duplicate certificate 
·and of each such successive duplicate cert.ificate, if he. receives more than 
one, and shall show tho numl:ler and year of the entry, if any, in the 
Tegister of births in which such child's birth has been registered. 

19. Every Registrar shall transmit on the first of every month to the Transmission 

S · t d f 'l'T • • • -- h f f . of returns to , uperm en ent o v ar~mnahon a return, m sue orm as may rom time Superintend· 

io time be prescribed by the 1[municipality or such officer as the munici- ent. 

}Jality direct] under section 29 2* * *, o£ all cases in whi.::lt dupli-
rnte certificates have not been duly received by him in pursuance of the 
provisions of this Act during the last preceding month. 

PROSECUTIONS AND 0}'FF.NCES. 

20. ·whoever produces, or attempts to produce, in any person by in- ~ena.lty .for 

1 t , 'th ' 1 b 'If 1 - • mooula.tmg, ()CU a 1.on WI var10 ous matter or y w1 u exposure to variolous matter, 
or to anything impregnated therewith, or who wilfully by any other means 
produces the disease of Rmall-pox in an;v person; . 

and w}wevt'r, having been ii1oculated with small~pox in a place to and f~r en~ 
which this Act does not extend, shall afterwards enter the Town of tefnK'ng Toh'!0 

X h. b f h · o arac 1 a rae 1 e ore t e expiration of forty days from the date of such in- a!ter inooul.a-----------=----------=---=------------ t1on. 
1 These words were substituted for the word11 " Civil Surgeon or other officer " by 

'!!. 8 ?f the Karachi Vaccination (Amendment) Act, 1922 (Born. Act 7 of 1922), Vol. 'V' 
-of this Code. ·., 

1 The words " of this Act " were repealed by the Bombay· ·General Clauses Act 1886 
IBom. Act 3 of 1886), Schedule B. This Schedule has been printed as &1\ Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code 

1 The words " hereto annexed " were repealed by the Bombay General Cl~uses Act 
1886 (Born. Act 3 of 1886), infra. · ' 

R2 
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oculation, or, without a certificate from a medical practitioner that such 
person is no longer likely to cause contagion; 

, and whoever, having the charge, custody or control o£ any person so 
inoculated, shall within such period, or without such certificate, as afore
said, knowingly bring such person into, or permit such person to enter, 
the Town of Karachi, 

shall be punished with imprisonment 1* '.\' * "' for a term which 
may ~xtend to three months, or 2

[ with J fine which may ext.end to two 
hundred rupees, or with both. 

M:gistr~e 21 .. I£ the Superintendent of Vaccination shall give information in 
:.lerf~r vac- writing to a Magistrate that he has reason to believe that any child within 
cina.tiotn otfd the Town o.£ Karachi, under the age of :fourteen years, is an unprotected 
unpro ec e . . . . 
child under ch1ld, and that he has g1vennohce to the parent or guardian of such .;hild 
fourteen to procure its being vaccinated, and that the said notice has been Jj,;. 
years., 

regarded, such Magistrate may summon such parent or guardian to appt'<U' 
with the child before hiru, and if the :Magistrate shall find, after such 
E?:samination as he shall deem necessary, that the child is an unprotected 
child~ he may make an ·order directing such child to be vaccinated within 
a certain time: 

Penalty for I£, at the expiration of such time, the child shall not haYe been vac
~t~~d~~nce cinated or shall not be shown to be then unfit to be yaccinated, or to bP. 

insusceptible of vaccination, the person upon whom such ord~r shall haT'e 
been made sl)all, unless he can show some reasonable ground :for his 
omission to carry the order into effect, be punished with £ne whirh may 
extend to fifty rupees : 

Proviso for Provided that, i£ the Magistrate shall be o:£ opinion that the pC>r:Son )s 
~~~:~:~mpro· improperly brought before him, and shall refuse to make an order for th-~ 
perly sum- vaccination of the child, he may order the informant to pay to '3UClJ person 
moned. such ~um o:£ money as he shall consider a fair eompensation for his 

expenses anJ loss of time in attending before the :Magistrate. 
Penalty fo~ 22. H any parent or guardian intentionally omits to produc~ a .::hild 
~hba~oduomg whom he has been summoned to produce under the last precediJJ/l section, 

he shall be punished with simple imprisonment within the meaning of 

'Penalty for 
neglect to 

' take child to 
be vaccinat
ed, -etc. 

the 3 lndian Penal Code for a term which may extend to six months, or XLV of 1860, 

with fine which may extend to one thousand rupees, or with both. 

23. Whoever, i~ contravention of this Act,-' 
(a) neglects, without reasonable exeuse, to take or cause a child to 

be taken, to be vaccinated, or after vacdnation to be m
spected, or 

1 The words·, of either description, ,;ithin th;;ea.nin~ of the Indian Penal Code ,; 
\\ere repealed by the Bombay General Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B. 
This Schedule has been printed as an Appendix to the Bombay General Clauses Act, 1904 
(Born, Act 1 of 1904}, Vol. IV of this Code. . 

2 This word was substituted for the word " to " by the Amendmg Act, 1895 (16 of 
1895), Vol. I of this Code. 

3 General Acts, Vol. I. 
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(b) at any time during the period for which any notification made 
under section 12 a * is in force, prevents any public 
vaccinator from taking lymP-h from any chilJ whom he has 
vaccinated, or · 

(c) neglects to fill up and sign and give to the parent or guardian 
of any child any certificate which such parent or guardian 
is entitled to receive from him, or tQ transmit a duplicate of 
the sa~e to the Registrar of Births, 

:shall he punished for each sud1 offence with fine which may extend to 
fifty rupees. 

24. WhoeYer wilfully signs or makes, or procures the signing or Pen~lty for 

making of a false certificate, or duplicate certificate under this Act, shall 11!-ak.mgforls 
, s1gwng a e 

be punished with imprisonment u * * * for a term whiCh may certificate. 

extend to six months, or with fine which may extend to one hundreo 
rupees, or with both. 

25. I£ any public vaccinator accepts or obtains, or agrees to accept or Penalt;r for 

b . f f . t. . t t acceptmg attempts too tam, rom any person any ee or remunera wn, con rary o illegal fee or 

the provisions of section 13 a * , he shall be deemed to have committed remuneration. 

XLV of 1860. an offence punishable under section 161 o.f the 3Indian Penal Code. 

26. All offences under this Act shall be cognizable by a Magistrate of Cognizance of 

the first class, subject 1o,the provisions of any law for the1 time being in offences. 

force for the trial of offences, but no complaint of any such offence shall 
be entertained unless the prosecution be instituted by 9rder of1 or under 
authority from, 4[the municipality or such officer as is authorize4 by the 
municipality in this behalf] or the Supe.rintendent of Vaccination. 

27. In any prosecution f.or. neglect to. procure the vaccination of a Prosecution 

child, itt shall not be ne<:essary in Aupport thereof to pro\'e that the defend- for neglect. 

ant had received notice from the Registrar or any other officer of the re
quirements of the law in this respect; but if the defendant produce any 
such certificate as hereinbefore described, or the duplicate of the, regist.er 
of births or the regi::ter of postponed vaccination:; kept by the Registrar 
as hereinbefore provided, ir~ which such certificate' shall be duly entered, 
the same shall be a suffic1ent defence for him, except, in regard to the 
certificate according to the form of Schedule A, when the time specified 
therein for ·the postponement of the vaccination shall have expired before 
ihe time when the information shall have been laid. 

28. [Reco-dery o.f fines.] Rep. Bor;f, Act IIi o/1886. 
' ' 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
iBom. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

' The words " of either description, within the meaning of the Indian Penal Code " 
were repealed by the Bombay General Clauses Act, 1886 !Born. Act 3 of 1886), infra. 

1 Genera.! Acts, Vol. I. · 
• These words were substituted for the word " Government " bv s. 9 of the Karachi 

Vaccination (Amendment) Act, 1922 !Hom. Act 7 of 1922), Vol. V of this Code. 



.Books and 
forms. 

.Annual 
return of 
11umber of 
children 
vaccinated, 
etc. 

250 Vaccination (Kararhi). [1879: Bom. Act IV~ 

MISCELLANEOV-S. 

29. The 1[municipality or such officer as the municipality direct]. 
shall :frame a'nd provide appropriate books and forms for the u:oe. 

_ o:£ thepublic vaccinators, and also, suc·h forms as shall be required :for the. 
signature o:£ medical practitioners under the provisions of this Act, and 
he shall also transmit to the Registrars such books and forms as are re
quired by them under the provisions of this Act. 

30. It shall be the duty of the Registrar appointed under the bye-laws 
of the Karachi Municipality to show in any annual ~enPral ahR+raf't of 
births and deaths prepared by him the number of children successfully 
vaccinated, the number whose vaccination has been postponed, and the 
number certified to be insusceptible to successful vaccination during the 
year. 

Municipality 31. The 2 [ mu~icipality or such officer as the municipality direct] 
to make rules. may, with the sanction o:£ the 3 [Government], from time to time, make 

rules or issue orders consistent with this Act-
( a) providing for the appointment of deputies of public vaccinators. 

when necessary; 
(b) determining the. qualifications to be required of public vacci

nators or their deputies, and regulating the grant of certi- . 
ficates o:£ qualification under section 5; 

(o) for the guidance of public vaccinators and others in all othel' 
matters connected with the working of this Act. 

AlLsuch rules or orders shall be. published in the 4 [Sind Official 
Gazette]. 

SCHEDULE A. 

(See section 9.) 

I, the undersigned, hereby certify that, in my opinion, 
the child o:f , resident at 
in Karachi, is not now in a fit and proper state to be vaccinated, and I do. 
hereby postpone the vaccination for the period of two months £rom thil'! 
date. ' · 

nated this day of 18 

(Si,qnature of Medical Practih'oner 
or Public FaccinatO'r.J 

1 These words were substituted for the words " Civil Surgeon of Karachi, or such 
other officer as Government directs ' 1 by s. 10 of the Karachi Vaccination (Amendment) 
Act, 1922 (Born. Act 7 of 1922),' Vol. v· of this Code. 

2 These words were substituted for the words " Civil Surgeon of Karachi, or such 
other officer as Government directs " by s. 11, ibid.· 

3 This word was substituted for the words " Governor in Council " by s. 3, ibid. 
• These words were substituted for the words " Bombay GoYernme~t Gazette " bv 

s. 11, ibid. • . 
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SCHEDULE B. 

(See section 10.) 

I, the undersigned,. hereby certify i.hat I have three times unsuccess- • 
tully -yaccinateji , the child of , residing at · , 
in Karachi (or that the child has already had small-pox, as the ca.~c may 
be), and I am·o£ opinion that the said child is insusceptible of surressful 
vaccination. • 

Dated this day of 16 

(Sipnat7.tl'e of JJ edical Practitioner 
or Public Vaccinator.)-

(See section 11.) 

I, the undersigned, hereby ce~·tify that 
' the child of , age ·,>resident at 

V'QP.cinat~d by me. 

Dated this 

To 

day of 

, in Karachi, has been successfully 

18 . 

(Signature· of JJ edical PrnctiNoner 
. or Pubb'c Vaccinator.). 

SCHEDUJ;E D. 

(See section 14- ) 

(Here in.~ert the name of the parent, guard1'an or. other person who 
,gives ·information of the child~s bt:rth.) 

'rake noticf' that the child of (here. enter the mother's name), wh0£'3 
birth has this day been rPgi~tered, must be varcinated under the provisions 
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of the Karachi Vaccination Act, 1879, within six months from the date 
of its birth under a penalty o£ 1[fifty r:upees]. 

The public vaccine-station nearest to the. house in which the child was 
Lorn is at X o. The days and hours for vaccination at that 

• station are as follows:-

(Here insert the days and t.h~ hou1'S 1chm t.he public 'Vaccinator is in 
uttendance.) 

On yourtaking, or causing the child to be taken, to the public vaccina
tor at the said statioo, within the said hours on any of the said days, or 
at any other public vaccine-sht10n in the city- on the days and within 
the hours prescribed for public yaccination at such station, it will be· 
Yaccinated free of charge. 

You should be careful to have one of the annexed forms o£ certi:ficate11 
filled in by the public vaccinator, or, if you employ a private medical 
practitioner to vaccinate the child, by such medical practitioner, and to 
keep the same in your possession. Any such certificate will be granted to 
~·ou by a public vaccinator free o£ charge. 

Dated the of 187 

SCHEDULE E. 

(See section 18.) 

He!:!ister of postponed Vaccinations £or the District of 

Consecu
tive 

Number. 
Nam~ of Child. 

~ Venayek Pandurang 

1868. 

lSoS May . I • o 

in Karachi. 

Signature 
of 

Registrar. 

H. 0 . 

1 These words were substituted for the words " ten rupees " by the Amending A<:'t, 
L::S£1'5 (16 of 18~5), Vol. I of this Code. 
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THE ,BOMBAY LAND REVENUE CODE, 1879. 

CONTENTS·. 

l'.REA~IBLE. 

CHAPTER I. 

PREJ.J:\IJN' \ nv. 

:SECTIONS. 

1. Short Title. 
Local E:>xtent. 

2. [Repea~d.J 
3. Interpretationwsection. 

. ,_,. 

CoxSTlTUTIO~ A.-m PowER& OF REVENUE m·ncERS. . ' ' ' 

4. Chief controlling authority in revenuewmatters. 
Extent o£ territories unde! the· Commissioners. 
'l'he territories ~nder a Commissioner to be· a division . 

.5. Appointments and duties o£.Commissioners. 
6. Assistants to Commisstor.ers. 
7. Division to he divided into districts. 
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A district to consist o£ talukas comprising such rn9.hals and 
villages as Government may direct. 

8. Collector of the district. 
9. Assistant and Deputy Collectors; 

to be subordinate to the Collector. 
10. Their duties and powers. 
11. Collector of the distr~ct in case of temporary vn~ancy. 
12. The Mamlatdar; · 

His appointment. 
His duties and powers. 

13. The Mahalkari; 
His duties and powers. 

14. Mamlatdur or Mahalkari may depute subordinates to perform 
certain of his duties. · 

15. Mamlatdar or ltiahalkari in case of temporary vacancy. 
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~ECTIONS. 

Hl. Stipendia_1·y llatel and Village-!'"-\ccountant to be ~ppointed where· 
no hereditary Patel or Village-Accountant.,exists. 

Saving the rights of holders of aHenated villages. 
17. Village-.A.ccountant to keep such rerords as be may be required; 

to keep by the Oollec tor ; 
and ·to prepare public writings. 

18. Survey Officers;. 
their duties and powers. 

Hl. Combination ~£ offices. 
20. Certain, officers' appointment~:! to be notified. 

Acting appointments. 
~1. Establishments. 
22. Seals. 

· CHAPTER III. 

OF THE SECURITY TO BF. F'C'RNISHED 13Y CERTAI~ REVF.Nl'JE CiFFICEES .l~D 
THE I.iABIUTY OF PRINCIPAT,S AND St'RETlES. 

23. Governor in Council to direct what officers shall furnish security 
and to what amount. 

24. Fresh or additional security. 
25. Demands for money, papers, etc., to be made known in writing· 

to the person concerned ; 
. who may be arrested :.wJ confined in jail if he fail to produce· 

them. 
Provided that no person shall be kept in confinement for more· 
. than a month. 

26. Public moneys may also be t•ecovered as arrears of revenue; and' 
search warrant may be issued for reco,ery of papers or pro-· 
perty. 

Persons in possession oi public mont>ys, etc., bound to give
them up. 

27. Surety to be liable in the same manner as principal. 
R:xtent of liability. · · 
Sureties not liable to imprisomne11t, if pennlt~r be paid. 

28. An officer or fmrety in jail may, b~r furnishing certain security,. 
obtain his release. 

29. J,iability of surety not afferted hy death of principal or by hi!" 
taking a difff'rent appointment. 

Liability of heirs of dt>ceased officer. 
!30. How surety mn:r withdraw from -Turtltf'r liability 
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CHAPTER IV. 

. . 
OF CERTAIN AcTS PROHIBITED TO REVENUE 0.FFICERS, .AND OF TBEIIt 

PvNISH)IENT FOR MiscoNDUCT. , - • 

i::)ECTIONS. 

31. Prohibited-a;cts. 
Not to trade. 
Not to purchase at ·public sale. 
Not to be concerned in the revenue. : 
Not to make private use o£ public money or property. 
Not to make or receive undue exactions or presents. 

32. Power of fining, reducing, suspending, and dismissing in whoiD 
to vest. 

A revenue officer whose monthly salary exceeds Rs. 250 to bf' 
fined, etc., only by order of the Governor in Council. 

33. All such. orders to be mude in. writing. 
34. Fine not to exceed two months' pay; 

how recovt-red. 
35. Appeals.· 
36. An officer's liability to criminal prosecution not affected by this

Act. 
Officer may he suspended during trial, and subsequently SUr;t· 

pended, reduced, or dismissed. ' 

CHAPTER V. 

OF LAND .HiT~ J.JAND REVENUE. 

3i. All p~blic roads, etc., and all lands which are not the property 
o£ others, belong to Government. · 

38. IJands may be assigned for special purposes and when assigned' 
-shall not be otl1erwise used without sanction of the Collector. 

.. 39. Regulation of use of pasturage. 
40. Concession of Government rights to trees in case of settlemenb· 

completed before the· passing or this Act. 
Ditto in ease of Rettlements" completed after the passing o£ thiS' 

Acl. . • 
. Ditto in case o£ land taken up after completion of_ settlement. 

41. Government trees and forests. 
42. Road-side trees. 
43. Recovery of value of tre<>s, etc., unauthoriz<>dly appropriated. 
44. Regoulatiou of supply oi fire-wood and timber for domestic or ot.h<>l" 

purposes. 
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.0ECTIONS. 

45. All land liable to pay revenue unle!is specially exempted. 
And special exemption may in case of necessity be over-ruled for 

a time. 
46. Liability of alluvial lands to land revenue. 
47. Assessment of land revenue in cases of diluvion. 
48. Manner of assessment and alteration of assessment. 

Prohibition of use of land for certain purposes. 
49. Commuted assessment of land indirectly taxed to the State. 

And of land liable to occasional assessment. 
50. Sup~rior holder may recover commuted assessment from inferior 

holder . 
. 51. E::scess of assessment may be laid on land inadequately assessed 

held with it . 
. 52. Asses~;ment by whom to be fixed. 

Proviso . 
. 53. Register of alienated lands. 
'54. Settlement of assessment to be made with the holder directly 

from Government. 
nn. Rates for tbe use of water. 
'56. Land revenue to be> a paramount charge on the land. 
57. Forfeited holdings may he taken posf:e>ssion o£ and otherwise 

disposed. 
"58. Receipts. 
59. Penalty for failure to grant receipts. 

CHAPTER VI. 

r0F THE GRANT, UsE A;"-;D RELINQnSH~rE:'i'T OF 1TI'ALIEXATED LAXD. 

60. Written permission of "Mamlatdar or l\fahalkari required pre· 
vious to taking up unoccupied land. · 

61. P(;'nalties for unauthorized· occupation of land. 
62. Unoccupied land may be granted on conditions. 
'63. Grant of allm·ialland vesting in Government. 
64. Temporary right to alluvial lands of small extent. 
'65. Uses to which occupant of land for purposes of agriculture may 

put his land. 

Procedure if o0cupant wishes to apply his land to any other 
purpose. 

Fine to be levied for such use in addition to spE-cial assessment. 
'66. Penalty for so using lard without permission. 

Tenant responsible to occupant in damages. 
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l:i'ECTIONS. 

67. Permission may be granted on terms. 
68. Occupant's rights are conditional. 

Proviso. ' 
69. Reservation of right of Government to mines and mine,.~;~}. 

products. 
·Proviso. 

,·o. Occupancy when not liable to process o£ Civil Co11rt; the Co·.nt 
to give effect to ColleCtor's certificate. · 

71.. [Repealed.] 
72. Intestate occupancy or holding to be sold. 
73. ·Occupancy to be transferable and heritable. 
78A. Power to restrict right o£ transfer. 
74. Relinquishment. 
75. [Uepealed.J -----\ 
76. Relinquishmen't of land described in paragraph 1 of section 49. 

Relinquishment of land described in section 51. 
77. ltight o£ way to relinquished land. 
78. Saving of operation o£ section i4 in certain cases. 
79. [Repealed.] • 
79A. Summa1·y eviction of person unauthorizedly occupying land. 
80. To prevent forfeiture of occupancy, certain persons other than· 

, the occupant may pay the land revenue. 
Collector may assist such persons in recovering the revenue from 

other parties liable therefor. 
Proviso. 

81. [Repealed. J 
R2. Oov~rnor in Council t-mpowerecl to suspend opi!ration of sectioll' 

60 or 74. 

CH.A PTER VII. 

OF St"PF.RIOR AND lNFERIOI! Hot.DF.R8. 

" 83. Amount of rent payable by tenant. 
Duration of tenancy. 
Presumption as to tenure. 
Saving clause. 

84. Annual tenancy terminates on the 31st March. 
Three months' notire of termination o£ tenancy to be given ly. 

landlord to tenant, or vice versa. 
84A. Order granting 11uspensions or remissions to infer!or holders. 

Surh order not to be CJllestioned in any Court. 
Consequences following on such order. 
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.SECTIO:XS. 

84A-contd. 
Crop-share fixed by custom or agreement. 
Meaning of assessment. 
Sind excluded. 

85. Recovery of superior holders' dues. 
86. Superior holders entitled to assistance in reco>ery of dues from 

inferior holders, etc. 
Dut application must be made within the revenue year or within 

the year of tenancy . 
.87. The Collector how to proceed on such application being made. 

Assistance may be refused or granted to a limit;d extent only. 
f!ivil suit not to be barr~d. 

:88. Commissioner may, by commission:~'. confer. certain powers on 
holders of alienated lands. 

S9. Form of such commission. 
- '90. Reference must he made by holder of commission to the Collect01 

'91. 
in certain cases. 

When compulsory process shall cease. 
Penalty for eontinuing compulsory proces~. 

• 

92. Power under eommission to extend to currenfimd previous year's 
arr.:ars. 

'93. Holde-r of commission not to enforce any unusual or (:'XCessive 
demand. 

Penalty for so doing. 
94. Rut. holder of commission may establish his right to enh:mred 

rent in Civil Court. 
~4A. Recovery as revenue demand of dues of certain superior holders 

for specified period. 

CHAPTER VIII. 

()p SuRVEYS, A ssESS::\IEXTS Axn SETTLE~mxTs oF LAxn RE'i'EX"UE. · 
. ... 

95. Revenue survey may be introduced by Governor in Council into 
any part of Presidency. 

Control of revenue survey. 
96. Survey officer may require, by general notice or by summons, 

suitable service from holders of land, etc. 
'97. Assistance to be gi'i"en by holders and others in the measurement. 

or classification of lands. 
98. Survey numbE"rs not to be o£ l~ss than a certain extent. 

Exception. 
99. [Repealed.l 
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.SECTIONS. 

100. Officer in charge of a survey to fix assessm-ents. 
Regard to he had to Proviso to section 52. 
Proviso. 
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101. The assessment so made may be on land, or on means o£ irriga
tion, etc. 

102. Assessments so made not leviable without th~ sanction· of 
Government. 

But may be fixed, with or without modification, by the Governor 
in Council for a term o£ years. 

103. Introduction of:settlements .. 
104. Excess assessment not to be levied in the year in which a Survey 

Settlement is introduced; 
nor in the following year if the number is resigned that year. 

105. The fixing ofassessment under section 102 limited to ordinary 
land 1·evenue. 

106. Government may direct a fresh survey and revision o£ assess-
ment. 

107. Conditions applicable to revisions of assessment. 
108. Preparation of statistical and fiscal records. 
109. [Repealed.] 
110. [Repealed.] 
111. Revenue ·management of villages or estates not belonging to 

Government that may be temporarily under Government 
management. 

112. Mainte!lance of existing settlements of land revenue. 
113. Partition. , 
114. Partition of certain estates by the Collector. on application by co· . 

sharers. 
115. [Repealed.] . 
116. Division of survey numbers into new survey numbers. 
117. Bombay Act V of 1862 not affected. 
117 A. Division of survey numbers into sub-divisions. . 

- l17B. Provisions nppli;able on relinquishment or £or£eit~re ·o£ a sub
division. 

'CHAPTER- IX. 

'THE StTTI.EMENT o~· Bot"~nARms ANn i'HE f!oNSTRT'CTION AND MAIN· 

· TENANCE OF BotTNDARY-MARKS .. 

118. Determination of village-boundaries, 
Village-boundaries may be settled by agreemeJ?.t. 
Procedure in case ~f disagreement or dispute. 
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SECTIONS. 

119. Determination of field-boundaries. 
120. Settlement of boundary disputes by arbitration. 

\Vhen award may be remitted for reconsideration. 
I£ arbitration fail, Survey officer to settle dispute. 

121. Effect of the settlement of a boundary. 
122. Construction and repair of boundary-marks of survey numbers 

and villages. 
Requisition on landholders to erect or repair boundary-marks. 
A general notification to be good and sufficient notice of requisi-

tion. ' -
Description of boundary-marks. 

123. Responsibility for the maintenance of boundary-marks. 
124. Collector to have chm·g.~ of boundary-marks after introduction 

of the Survey Settlement. 
125. Penalty for injuring boundary-m~rks. 

CHAPTER X. 

OF LANDR WITHIN THE SITES oF Vu.L\GES, Towxs .nn CITIES. 

126. Limits of sites of villages, towns and cities l1ow to be fixed. 
127. Act XI of 1852 and Bombay Acts II and YII of 1863 how far 

applicable to lands in such sites. 
128. Existing exemption when to be continued in case of certain lands. 

in towns and cities in which Bombay .Act IV of 1868 has been 
in operation. 

129. Right to exE>mption to hE> determjned by the Collector. 
130. Oc~.upancy- price payable, in addition to assessment in certain• 

cases. 
131. Sur~ey of lands in such sites how to be conducted. 

Proviso. 
132. In certain cases a survey-fee to be charged. 
133. Sanad to be granted without extra charge. 

Proviso. 
134. Ass8ssment o£ lands hit!1erto used for purpose of agriculture only 

used for other purposes 
135. [Repealed.] 

CHAPTER X-A. 

OF THE RECORD OF RIGHTS. 

135A. Exemption from provisions of th-is chapter. 
130D. The record of rights. 
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SECTIONS. 

1350. Acquisition of rights to be reported. 
135D. Register of mutations and register of disputed cases, 

Entries in register of mutations how to be certified. 
Tenancies. 

135E. Obligation to furnish information. 
135F. Penalty for neglect to afford information. 
135G. Requisition of assistance in preparation of m&._p:s. 
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135H. Certified copy of record to be annexed to plaint or applica.· 
tion. 

1351. Refusal o£ assistance under section 87. 
135J. Presumption of correctness of entries in record of rights and 

register of mutations. 
135K. Certified copies. 
135L. Bar of suits and exclusion of Chapter 'XIII. Appeal. 

CHAPTER XI. 

OF THE REALIZATION OF THE LAND REVENUE AND OTHER REVENUE. 

DE:UANDR. 

136. Liability for land revenue. 
137. Claims of Government to have precedence over all others. 
138. The liability of the crop for the revenue of the land. 
139. Land revenue may be levied at any time during the revenue 

year. 
140. Removal of crop which bas been sold, etc., may be preventeP 

until revenue paid. 

141. In order to sooure the land revenue the Collector may 
prevent the reaping of the crop, or 
the removal thereof, or 
place watchmen over it. 

142; Collector's orders under last section how to be made known. 
Penalty for disobedience of order. 

143. Reaping, etc., not to be unduly deferred. 
Crop when' to be released. 

144. Temporary attachment and management of a village or share of 
a village. 

Powers of manager, and disposal of surplus profits. 
145. Precautionary measures to be· relinquished on security being 

furnished. 
146. Government to determine the dates, etc., on which land revenue 

shall be payable. 
s 
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SECTIONS. 

14 7. Arrear. 
Defaulters. 

148. Liabilities incurred by default. 
149. Certified account to be evidence as to arrears. 

Collectors may realize each other's demands. 
150. Process for recovery of arrears. 
151. Revenue demands of former years how recoverable. 

Proviso~ 

152. "\Vhen notice of demand may issue. 
153. 'rhe occupancy or alienated holding for which arrear is due may 

be forfeited. 
Proviso. 

154. Distraint and sale of defaulter's moveable property. 
By whom to be made. 

155. Sale of defaulter's immoveable property. 
156. Exemption from distraint and sale. 
157. Arrest and detention of defaulter. 

Imprisonment in Civil Jail. 
Defaulters not to be detained in custody longer than debtors may 

be detained by the Civil Court. 
158. Power of arrest by whom td be exercised. . 
159. Power to attach defaulter's village, and take it under managt'· 

ment. 
160. Lands of such village' to revert free of incumbrances. 

Powers of manager. 
161. Application of surplus profits. 
162. Restoration of village so attached. 

Disposal of surplus receipts. 
163. Village, etc., to vest in Government, i£ not redeemed within 

· twelve years. 
164. But all processes to be stayed on security being given, or on 

amount demanded being paid unde~· protest. 
165. Procedure in effecting sales. 

Proclamation of sales. 
i66. Notification of sales. 
167. Sale by whom to be made. 

Time when sale may be made. 
Postponement of sale. 

168. -sale of perishable articles. 
169. When sale may be stayed. 
170. Sales of moveable property when liable to confirmation. 
171. Mode of payment for moveable property when sale is concluded 

at once. 
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SECTIONS, 

172. Mode of payment for moveable property when sale is subject to 
confirmation. 

173. Deposit by purchaser in case of sale of immoveable property. 
174. Purchase-money when to be paid. 
175. Effect of default. 
176. Liability of purchaser for loss by re-sale. 
177. N oti:fication before re-sale. 
11'8. Application to set aside sale. 
179. Order confirming or setting aside sale. 
lHO. Refund of deposit or purchase-money when sale set aside. 
181. On confirmation o:f sale purchaser to be put in possessjon. 

Certificate o£ pUTchase. 
182. Bar o£ suit against certified purchaser. 
183. Application of proceeds of sale. 

Expenses of sale how calculated. 
184. Surplus not to be paid to creditors, except under order of Court. 
185. Certified purchaser liable only for land-1·evenue subsequently due. 
186. Claims to attached moveable property how to be disposed of. 
187. What moneys leviable 'under the provisions of this Chapter. 

Sureties liable as revenue-defaulters. 
On resumption of a farm, no payments made to contractor in 

advance to be admitted. 
The recovery of free grants as arrears of revenue in case of 

· mir;use. 

CHAPTER XII. 

PROCEDURE OF REVENUE OFFICERS. 

188. Subordination of revenue officers. 
189. Power to summon persons to give evidence and produce docu-

ments. . 
190. Summons to be in writing, signed and sealed. 

How to be served. 
Service in district other than t.hat of issuer. 

191. :Mode of serving notices. 
Notice not void for error. 

192. Procedure for procuring attendance of witnesses. 
19!1. Mode of taking evidence in :forma' inquiries. 

Taking evidence given in English. 
Translation to be on record. · 

194. Writing and explanation of deciRions. 
195. Summary inquiries how to be conducted. 

s2 
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SECTIONS. 

196. Formal and summary inquiries to be deemed judicial proceed
ings. 

Hearing and decisions. 
Notice to parties. 

197. Ordinary inquiries how to be conducted. 
198. Copies and translations, etc., how to be obtained. 
199. Arrest of a defaulter to be made upon a warrant. . 
200. Power of revenue officer to enter upon any lands or premises for 

purposes of measurement, etc. 
Proviso. 

201. The Governor in Council to determine the language of ru 
district. 

202. Collector how to proceed in order to evict any person wrongfully 
in possession of land. 

CHAPTE'R XIII. 

APPEALS AND REVISION. 

203. Appeal to lie from any order passed by revenue officer to his: 
superior. 

204. Appeal when to lie to the Governor in Counc11. 
205. Periods within which appeals must be brought. 
206. Admission of appeal after period of limitation. 
207. Provision where last day :for appeal falls on a Sunday or a: 

holiday. 
208. Copy of order to accompany petition of appeal. 
209. Powers of appellate authority. 
210. Power to suspend execution of order of subordinate officer. 
211. Power of the Governor in Council and of certain re>enue officers· 

to call for and examine records and proceedings of subordinate
officers; 
and to pass orders thereupon. 

212. Rules as to decisions or orders expressly made final. 

CHAPTER XIV. 

MISCELLANEOUS. 

213. Maps and land records open to inspection. 
Extracts and copies sha}l be given. 

214. Rules. 
215. Penalty for breach o£ rules. 
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SECTIONS. 
216. Chapters VIII to X how far applicable to 3:lienated villagee~, 
217. Holders o£ land in alienated villages. 
218. Construction of this Act. 

SCHEDULES. 

BOMBAY ACT No. V oF 18i9.1 

[THE BoMBAy LAND REVENUE ConE, 1879.] 

[17th July, 1879.] 

An Act to consolidate and amend the law relating to Revenue 
officers and the Land Revenue in the Presidency of Bombay. 

' ' 
WHEREAS it is expedient to consolidate and amend the law relating to Preamble. 

Revenue officers, ani!. to the assessment and recovery o£ Land Revenue, and 
to other' matters connected with the Land Itevenue Administration; It is 
hereby enacted as follows :-

CHAPTER I. 

PRELIMINARY. 

1. 2 (1) This Act may be cited as "The Bombay Land Revenue Code, Short Title. 

1879." 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1875, Pt. V, 
p. 62, and ibid, 1879, Pt. V, p. 81; for Reports of the Select Committee, see ibid, 1876, 
Pt. V, p. 166, and ibid, 1877, Pt. V, p. 74, and for Proceedings in Council, see ibid, 1875, 
Pt. V, p. 65, ibid, 1877, Pt. V, pp. 198, 210, 234, 252, 417, 418, ibid, 1878, Pt. V, p. 40, 
i.bid, 1879, Pt. V, pp. 112 and 124. 

The proceeds of all fees levied under this Act for permission to remove sand or to 
quarry are to be credited to the Local Fund constituted by the Bombay Local Boards 
Act, 1884 (Born. Act 1 of 1884)-see s. 44 of the latter Act, infra. ' 

2 Sub-section (1) of section 1 was originally the first paragraph of section 1. It was 
numbered sub-section (1) of section 1 by s. 4 (1} of the Bombay Land-revenue (Amend
ment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

N OTE.-All sub-titles, printed over sections or groups of sections in this Act, were 
repealed by section 84 of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 
4 of 1913),. Vol. V of this Code. 

Bombay Act 5 of 1879 has been declared in force in the whole of Sindh by 
Government Notification in the Revenue Department, No. 4956-B., dated the 30th June, 
1904, see Appendix to Vol. I of this Code. 

Section 85 and the last 15 words of s. 58 are not in force in the Panch Mahals-Bee 
the Panch Mahala Laws Act, 1885 (7 of 1885), s. 2, Vol. I of this Code. 

As to how far provisions of the Act are applicable to villages to which the Khoti 
'Settlement Act, 1880, extends, see the Khoti Settlement Act, 1880 (Born. Act 1 of 1880), 
sa. 1 and 39, infra, a.nd the Khoti Settlement Act Amendment Act, 1904 (Born. Act 
3 of 1904), s. 10, Vol. IV of this Code. 

As to how far certain sections of _the Act are inapplicable and how far certain 
sections are applicable with modification to any estate in the districts of Ahmedabad 
KairG, Broach or Panch Mahala to which the Gujarat Ta.luqdars Act, 1888, extends: 
./lee the Gujarat Taluqdars Act, 1888 (Born. Act 6 of 1888), ss. 1 and 33, Vol. III of 
this Code, and the Gujarat Taluqdars (Amendment) Act, 1906 (Born, Act 2 of 1905), 
s. 6, Vol. IV of this Code. 
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1[(2) Save as otherwise provided by Chapter XA, this Act extends t1J 

the whole of the Presidency of Bombay, except the City of Bombay, Aden, 
and the Scheduled District of the Mehwassi Chiefs' villages as defined in 
the Scheduled Districts Act, 187 4. 2] XIV ot 

1874. 
3 [(3) Provided that Chapter III also extends to the City of Bombay, 

subject to the modification that the expression '"Revenue-officer " mean's 
every officer of any rank whatsoever appojnted unde1' section 5 or 6 of the 
Bo~bay City J_,~and Revenue Act, 137o, and employed in or about the ~£0fs7tct II 

busmess of the Land Revenue in the City of Bombay, or of the surveys, 
nssessment, accounts or records connected therewith, instead o£ as defined 
in clause (1) o£ section 3 of this Act.] 

2. [Repeal of enact?hents.J Repealed b-y Bam. Act IV of 191.3, s. 5. 

3. In this Act, unless there l•t' something repugnant in the subject or 
context. 

(1) "revenue officer " means every officer of any rank whatsoever 
appointed under any of the provisions o£ this Act, and employed in or 
a.bou_t the business of the land-revenue or of the surveys, assessment, 
accounts, or records connected therewith 4 [ and for the purposes of section:; 
25 and 26 includes a village-officer appointed or officiating under any o£ 
the provisions of the Bombay, Hereditary Offices Act. or the Matadars Act, 
1887]; 

(2) '' survey officer '' means an 
manney provided by section 18 5* 

(3) [Definition of "Collector."] 
s. 6 (a). 

officer appointed under, or in the 
* *· ' 

Repealed by Bont. Act IV of 1913, 

•' land;., ( 4) " land " includes benefits to arise out o£ land, and things attached 
to the earth, or permanently fastened to anything attached to the earth, 
and also shares in, or charges on, the revenue or rent of villages, or othet 
defined portions of territory; 

"e>bate;" (5} "estate'' means any interest in lands and the aggregate o£ such 
interests vested in a person or aggregate of persons capable of holdjng the 
same; 

1 Sub-section (2) was substituted for paragraph 2 by s. 4 (2) of the Bombay Land
revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

"General Acts, Vol. II. 
3 Sub-section (S) was substituted for para. 3 by s. 4 (3) of the Bombay Land-revenue 

(Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 
• These words were added by 1st Schedule of the Bombay Repealing and Amending 

Act, 1905 (Born. Act 4 of 1905), Vol. IV of this Code. · 
• The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 



1879: Bom. Act V.] Land Reven1te Code. 267 

(6) -,, survey number " means a portion of land of which the area ''survey 
number·" 

and 1[assessment] are separately entered; under an indicative number ' 
in the 2 [land records J 3* * *; 

(7) ''f' sub-division of a survey number" means a portion of a survey ·: mb.divi· 
. • tl t d. th SIOnofa. number of whwh tb.e area and assessment are separa e y en ere m e survey 

land records under an indicative number subordinate to thatl of the survey number;'' 
number of which it is a portion J; 

5 [ (8) " chavdi " means, in any village in which :there is no chavdi, "oha.vdl ;" 
such place as the Collector may direct shall be deemed to be the chavdi 
for the purposes of thh Act;] 

(9) "building site " means a portion of land held for building pur- •: buildiiJ& 
poses, whether any building be actually erected thereupon or not, and Site;" 
includes the open ground or court-yard enclosed by, or adjacent to, any 
building erected thereupon; 

(10) "boundary-mark "means any erection, whether of earth, stone, "boundars 
or other material, and also any hedge, 6[unploughed ridge·, or] strip o·f ma.rk;" 
ground, or other object whether natural or artificial, set up, employed, 
or specified by a survey officer, or other revenue officer having authority 
in that behalf, in order to designate the boundary of any division of land; 

7[(11) 11 to h~ld land," or to be~" landholder" or" holder" of land-"to~~d 
means to be lawfully in possession of land, whether such posse~sion is !~}:~d-
actual or not;] holder," 

" holder ;" 
7 

[ (12) •' holding " means a portion of land held by a holder; J "holding;" 
8 

[ (13) " superior holder " means a landholder entitled to receive rent "Superior 
or land revenue from other landholders (hereinafter called ' inferior ~~~f:ri~r · 
holders'), whether he is accountable or nat for such rent or land revenue, holder;" 
or any part thereof, to Government: provided that where land has been 
granted free of rent or land revenue, subject to the right o£ resumption 

1 This word was substituted for the words " other particulars" by s. 6 (b) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

2 These words were substituted for the words "·survey-records " by ibid. 
8 The words " of the village, town or city in which i~ is situated, and includes a 

recognised share of a survey number " were repealed by s. 6, ibid. 
• This definition was substituted for the definition of '' recognised share of a. survey· 

number " by s. 6 (c), ibid. 
• This definition was added by s. 6 (d), ibid. 
8 These words were substituted for the word " vacant " by s. 2 of the Bombay Land 

Revenue Code Amendment Act, 1901 (Born. Act 6 of 1901), Vol. IV of this Code. 
' These definitions were substituted for the original definitions of ' holder ' or ' land· 

holder' and 'holding' by e. 6 (e) of the Bombay Land-revenue (Amenqment) Act. 1913 
(Born. Act 4 of 1913), Vol. V of this Code. · 

8 This definition was substituted for the original definitions of " superior holder " 
and " inferior holder " by s. 6 (/), ibid. 
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m certain specified contingencies, by a J agirdar, Inamdar or other such 
holder o.£ alienated land whose name is authorizedly entered as such in 
the land records, such J agirdar, Inamdar or hold8r shall, with reference 
to the grantee, be deemed to be the superior holder of land so granted by 
him and the grantee shall, with reference to the grantor, be deemed to 
be the inferior holder of such land and for the purposes of section 8 o£ the 
1Bombay Local Funds Act, 1869, shall, notwithstanding anything here- Bom. Act III 

ina£ter contained in the definition o£ the word "tenant," be dee:rp.ed to be of 1869• 

the tenant of such grantor.] 

"tenant;,. 2[(14) "tenant" means a lessee, whether holding under an instru-
ment, or under an oral agreement, and includes a mortgagee of a tenant's 
rights with posseRsion; but does not include a lessee holding directly under 
Government;] 

"landlord;" 2 [(15) "landlord" means a lessor;] 

"cccupant ;" 3[(16) "occupant" means a holder in actual possession of unalienated 

"OCCU· 

pancy;" 
•< to OCCU· 

py land;" 
"occupa
tion;" 
" alienated ;' 

" village;" 

''revenue 
year" 
"year;" 

land, other than a tenant: pro•·ided that where the holder in actual 
possession is a tenant, 'the landlord or superior landlord, as the case may 
be, shall be deemed to be the occupant;] 

3 [(17) "occupancy" means a portion of land held by an occupant;] 

3 [ (18) " to occupy land " means to possess or take possession of land;] 

3 [(19) "occupation" means possession;] 

(20) " alienated " means transferred in so far as the rights of Govern
ment to payment of the rent or land revenue are concerned, wholly or 
partially, to the ownership o£ any person; 

4 [(21) "village" includes a town or city and all the land belonging 
to a village, town or city;] 

(22) the words "revenue year " or " year " mean the period from, 
and ·exclusive of, the thirty~first July of one calendar year until, and in~ 
ciusive of, the thirty-first July in the next calendar year; 

(2:~) [Definition of "sect-ion."] Rep. by Bom. Act Ill of 1886. 

(24) [Definition of "this chazlter."] RezJ. by Bom. Act Ill 'of 1886. 

1 Supra. 
• These definitions were substituted for the original definition of " tenant " by s. 6 (g) 

of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V or 
this Code. 

3 These definitions were substituted for clauses (16), (17) and (18) by s. 6 (h), ibid. 

" This definition was substituted for the original clause (20) by s. 6 (i), ibid. 
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1[(25) the term "J. oint holders," or "joint occupants," means holders "joint 
· holders •" 

or occupants who hold land as co~sharers, '\vhether as co~sharers in a family "joint ' 

undivided according to Hindu law or otherwise, and whose shares are not occupants;" 

divided. by metes and bounds; and where land is held by joint holders or 
joint occupants, "holder " or "occupan't," us the case may be, means 
all o£ the joint holders or joint occupants;] 

1[(26) "land records·" means records maintained under the provisions "landsd , 
• recor ; 

of, or for the purposes o£, th1s Act;] 
1[(27) " certified copy " or " certified extract " means a copy or ex- ''certiJ,ed 

tract, as. the case may be, certified in the manner prescribed by section 76 ~.0f!rt'med 
I of 1872. o£ the 2lndian Evidence Act, 1872 ;] extract." 

1 [(28) in Sind the word "Mukhlyarkar" shall be deemed to be sub
stituted ior the word " Mamlatdar " wherever it occurs in this Act.] 

CHAPTEH II. 

CoNS'l'ITUTION AND p.,vmRs OF REVENUE OFFICERS. 

4. The chie£ controlling authority in all matters connected with the Chie~ con· 

land revenue is vested in the Ccmmissioner, subject to the Governor in ~~~~ty 
Council. in revenue 

matters. 
There ahal1 be one or more CommisAioners as the Governor in Council, Extent of 

subject to the orders of the Government of India, may direct; and the =::~hs 
Governor in Council shall prescribe what territories are to be under the Commis.

6 

control of each, whether generally or for any specific purpose, and may aioners. 

from time to time alter the limits of such territories, all orders made on 
this behal£ being duly notified. 

The teqitories under each Commissioner shall form, and be called, a The terri-
eli vision ; :J* ll:· * tories 

under a 
4 [and for the purposes o£ this Act the ·territories comprised in the Commiss~o~er 

Province of Sind shall be deemed to form a division and the Commissioner !fo~~ a divx· 
in Sind shall be deemed to i>e the Commissioner o£ that' division.] 

5. The Commissioners shall be appointed by the Governor ~n Council, Appoint-

. and shall exercise the powers and discharge the duties conferred and md e~ts and 
. d C . ' d th' A d utJes of 1mpose on a ommJsswner un er 1s . et, or un er any other law for the Commis· 
------:=:---:-::--:-::----~-:-::-:---:--:-::---::---:--:------------ sioners. 

1 These definitions were added by s. 6 (j) of the Bombay Land-revenue (Amendment) 
Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

; General Acts, Vol. II. 
1 The words " The present divisions shall continue as they are for the purposes of 

this Act, until altered by the Governor in Council," were repealed by the Amendmg Act 
1895 (16 of 1895), Vol. I of this Cod.e. ' 

• These words were added by s. 7 of the Bombay Land-revenue (Amendment) Act 
1913 (Bom. Act 4 of 1913), Vol. V of this Code. ' 
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time being in force, f!nd so far as is consistent therewith all such other 
powers, or duties of appeal, superintendence and control within their 
respective divisions, and over the officers subordinate to them as may from 
time to time be prescribed by Government. 

6. Each Commis~ioner shall have such number of assistants as 'the 
Governor in Council may from time to time sanction, their appointment 
being made by the Governor in Council. Assistants so appointed shall 
per:form such duties as the Commissioners to whom they are respectively 
subordinate may from time to time direct. 

7. Each division, under the control of the Commissioner, shall be 
divided into such a * districts with such limits as may from time to 
time be prescribed by a duly published order of the Governor in Council. 

And each Slilch district shall consist of such a * talukas, and each 
ta.luka shall consist of such 1* * mahals and villages, as may from 
time to 'time be prescribed in a duly published order of the Governor in 
Council. 

* * * * * 
8 .. The Governor in Council shall appoint in each district an officer 

who shall be the Collector 3* * * and who shall be subordinate to 
the Commissioner of his divisivn and ma3;:- exercise, throughout his district, 
all the powers, and discharge all the duties conferred and imposed on a 
Collector or an Assistant or Deputy Collector by this· .Act, or any other 
law for the time being in force, and in all matters not specially provided 
for l;y law shall act according tr. the instructions of Government. 

9. The Governor in Council may appoint to each district so many 
Assistant Collectors and so many Deputy Colleetol's as he may deem ex
pedient; the Assistants shall be called " Fii-st," " Second," " Super
numerary," etc., as may be expressed in the order of their appointment. 

All such Assistant and Deputy Cv~lectors and all other officers employ
ed in th~ land revenue administration of the district shall be subordinate 
to the Collector. 

10. Subject to the general orders of twvernment, a Collector may 
place any of his assistantE: or deputies in charge of the revenue adminis
tration of one or more of the talulms in his district, or may himself retain 
charge thereof. 

1 The words " number of "were repealed by s. 8 .of the Bombay Land-revenue (Amend-
ment) Act, 1913 (Born. Act 4 of 1913), Vol. V of th1s Code. · 

2 The words " The present zillas or collectorates shall form districts, a.nd the present 
t.aluqas shall remain as they are, for the purposes of this Act, until altered by the Qovernor 
in Council" were repealed by the Amending Act, 1895 (16 of 1895), Vol. I of thi8 Code. 

a The words " of the District " were repealed by ibid. 
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Any Assistant or Deputy Collector thus placed in charge shall, subject -
to the provisions of Chapter XIII a * *, perform all the duties and 
exercise all the powers conferred upon a Colleetor 2* * * by this 
Act or any other law at the time being in force, so far as regards the 
taluka or talukas in his charge: ~ 

Provided that the Collector may, whenever he may deem fit, direct 
any such Assistant or Deputy not to perform certain duties or exercise 
certain powers, and may reserve the _same to himself or assign them to any 
other Assistant or Deputy subordinate to him. · 

To such Assistant or Deputy Collector as it may not be possible or 
expedient to place in charge of talukas, the Collector shall, under the 
general orders of Government, assign such particular duties and powers 
as ~e may £rom time to time see fit. 

11. If the Collector is disabled from performing his duties, or for any Collector 

. reason vacates his office or leaves his district, or dies, his Assistant of ~~~i~t 
highest rank present in the district shall, unless other provision has been in case of 

made by Government, succeed temporarily to his office, and shall be held !:~:::;; 
to be the Collector 3* * * under this Act until the Collector resumes 
charge of his district, or until the Governor in Council appoints a successor 
to the former Collector and such successor takes charge of his appointment. 

An officer whose principal office is different from that of an Assistant 
Collector, and who is an Assistant Collector for special purposes only, 
shall not be deemed to be an Assistant for the pmpo-ses of t~is section. 

12. The chief officer entrusted with the local revenue administration The Mam

of a taluka shall be called a Mamlatdar. He shall be appointed by the~!~;! 
Commissioner of the division in which his taluka is situated. pointment. 

His duties and powers shall be such as may be expressly imposed or His duties 

conferred upon hilJl by this Act, m· by any other law for the time being ~~~ers. 
in force, or as may be imposed upon, or delegated to, him by the Collector 
under the general or special orders of Government: u * * 

13. Whenever it may appear necessary tct the Gove~nor in Council, TheM~
the Collector may 5 [ appoint to a taluka one or more :Mahalkaris J and, balkan; 

1 The words " of this Act " were repealed by the Bombay General ClauseR Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule 1s printed as an Appendix to the 
Bouthay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

2 The words " of a district" were repealed by the Amending Act, 1895 (16 of 1895), 
Vol. I of this Code. 

1 The words " of the district " were repealed by ibid. 
• The words " He shall continue to perform the duties and exercise the powers at 

present performed and exercised by him after the passing of this Act, until such time as 
he is otherwise directed by competent authority " were repealed by ibid, 

6 These words were substituted for the words " appoint a MahB.Ikari to be in charge 
of a defined portion of a taluka" by s. ·g (1) of the Bombay Land-revenue (Amendment) 
Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 
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subject to the orders of Governrr:ent and of the Commissioner, the Col
lector may 1

[ assign to a :Mahalkari] within his local limits such of the 
duties and powers of a :M:amlatdar as he may £rom time to time see fit, 
and may also from time ot time direct whether the },fahalkari's immedi
ate superior shall, for the purposes o£ section 203 2* ~ *, be 
deemed to be the :Mamlatdar or the Assistant or Deputy Collector, or the 
Collector in charge of the taluka. 

3 [When a defined portion of a taluka is placed in charge of a }tlahal
kari, such portion shall be called a niahal. J 

14. It shall be competent to a Mamlatdar or Mahalkari, supject to 
such general orders as may from time to time be passed by the Commis-

. sioner or by the Collector, to employ any of his subordinates to perform 
any portion of his ministerial duties: provided that all acts and orders 
of his subordinates when so employed shall be liable to revision and 
confirmation by such Mamlatdar or Mahalkari. 

4 * * * * • 
I 

15. I£ a Mamlatdar or Mahalkari is disabled from performing his 
duties, or for any reason vacates his office, or leaves his taluka or 
mahal, or dies, such subordinate as may be designated by orders to 
be issued from time to tim:e on this behalf by the Collector, shall 
succeed temporarily to the said Mamlatdar's or Mahalkal'i's office, and 
&hall be held to be the Mamlatdar or Mahalkari under this Act until 
the Mamlatdar or Mahalkari resumes charge o£ his taluka or mahal, 
or until such time as a successor is duly appointed and takes charge 
of his appointment. 

16. In villages where no hereditary Patel or Village Accountant 
exists, it shall be lawful for the Collector under the general orders 
of Government and o£ the Commissioner to appoint a stipendiary Patel 
or a Village .Accountant who shall perform respectively all the duties of 
hereditary Patels or Village Accountants as hereinafter prescribed in 
this Act or in any other law for the time being in force, and shall hold 
their situations under the rules in force with regnrd to subordinate reve
nue officers. 

1 These words were substituted for the words " assign to him " by s. 9 (1) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this 
Code. · 

2 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule is printed as an App2ndix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
, 

3 This paragraph was added by s. 9 (1) of the Bombay Land-revenue (Amendment) 
Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

• The words " The portion of a taluqa in the charge of a l\Iahalka.ri shall be called a 
Mahal " and the words " The present mahals shall remain as they are, for the purposes 
of this Act, until altered by the Governor in Council " were repealed by s. 9 (E) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), and the Amending 
Act, Hi95 (16 of 1895), respectively. 
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Nothing in this section shall be held to affect any subsisting rights of s.aving the 
. . f r1ghts of 

holders o£ alienated villages or others m respect of the appomtment o holders of 

Patels and Village Accountants in any alienated or other villages. ~0·enated v1 ages. 

17. SubJ'ect to the general orders o£ Government and o£ the Commis- Village 
. . t' h t · t Account· sioner, the Collector shall prescribe ]rom t1me to Ime w. ~ regis ers, ant to 

accounts·, and other, records shall be kept by the Village Accountant a keep such 
' ~~M * • • he may be 

It shall also be the duty <li the Village Accountant to "prepare, when- required 

ever called upon by the Patel of his village, or by any superior Revenue t; ~~! 
or Police officer of the taluka or district to do so, all writings connected Collector; 

. • . • £ h and to pre-
with the concerns of the ·nllage whiCh are reqmred e1ther or t e use pare publio 

of Government or the public, such' as notices, reports of inquests, and writings. 

depositions and examinations in c:Hminal matters. 

18. For the purposes of Chapters VIII,' IX and X 2* * *, the Survey 

Governor in Council may appoint such officers as may from time to time Officers; 

appear necessary. 6-uch officers shall be designated "Commissioner of 
Survey," "Superintendent of Survey," ''Survey Settlement O'fficers," 
and "Assistant," or otherwise as may seem requ~site, and shall be 
subordinated the one to the other in such order as the Governor in 
Council may direct. 

Subject to the orders or the Governor in Council the officers so appoint- their 

ed are vested with the cognizance of all matters connected with survey duties and 
. • powers. 

and settlement, and shall exercise all such powers and perform all such 
duties as may be prescribed by this or any other law for the time being 
in force. · 

19. It shall be lawful for the Governor in Council to appoint one and Combination 
the same person, being otherwise competent according to law, to any two of offices. 

or more of tho offices provided for in this chapter or to confer upon an 
officer of one denomination all or any of the powers1 or duties of any other 
officer or offieers within certain local limits or o.therwise as may seem 
expedient. 

20. The appointment o£ all officers mentioned in sections 4 to 13 and Certain 

18 and 19 shall be duly notified. ~:;~f:~. 
· ments to 

be notified. 
Any officer appointed to act temporarily for any such officer shall exer- Aotil!g 

cise the same powers and perform the \lame duties as might be performed appotmt· 
• men a. 

or exercised by the officer for whom he is so appointed to act. 
-------------------------------------· ---

1 The words " and pending the first issue of orders under this section, the Village 
Accountant shall continue to keep all such registers, accounts and other records as he may · 
hitherto have been required to keep " were repeaLed by the Amending Act, 1895 (16 of 
18951, Vol. I of this Code. · 

The words " of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendiic to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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21. Subject to rules 1* * made under section 214, the appointment 
of all members of the establishments of the undermentioned officers shall, 
unless otherwise directed by Government, be made by those officers respec-
tively, vi.z:- . 

the Commissioners, 
the Collectors, 
the Commissioner of Survey, 
thP Superintendent of Survey, 
the Survey Settlement Officer. 

The appointment of all members of the establishments of all other 
officers mentioned .in the foregoing sections of this chapter shall be made 
in their respective departments by the Collector and the Superintendent 
of Survey, provided that it shall be lawful for them to delegate such 
portion of this power as they may deem fit to any subordinate officer, 
but subject to the retention of a right of revision at any time of the 
appointm_ents that may be. made by such subordinate officers. 

Seals. 22. The Governor in Council shall from time to time by notification 

Governor in 
Council to 
direct what 
officer3 shall 
furnish 
security, and 
to what 
amount. 

prescribe what revenue officers shall use a seal, and what size and descrip
tion of seal shall be used by each of such officers. 

* * * * 

CHAPTER III. 

0F THE SECURITY TO BE FURNISHED BY CERTAIN REVENUE OFFICERS A.~D 
THE LIABILITY OF PRINCIPALS AND SuRETIES, 

* 

23. It shall be lawful for Government to direct that such revenue 
officers as it deems :fit shall, previously to entering upon their office, fur
nish security to such amount as Government may in each case deem ex· 
pedient, either by deposit of G-overnment paper duly endorsed, accom
panied by a power to sell, or in the form contained in Schedule B 3* 
* * 

The amount for ~hich such secmity shall be furnished may be varied, 
from time to time, by order o:£ Government, which shall also determine 
the number of smeties to be required when secmity is taken in the form 
of Schedule B. 

1 The words " or orders " were repealed by s. 10 o~ the Bombay Land-revenue 
(Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

2 The words " Pending the issue of the first orders under this section, the seals 
hitherto used shall continue to be used by 8Uch officers as have used them " were repealed 
by the Amending Act, 1895 (16 of 1895), Vol. I of this Code. . 

• The words " of this Act " were rc,pealed by the Bombay General Clauses Act, 1886 
(Bom Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bomb.ay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 
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24. The Collector or the Superintendent of Survey may, at any time Fresh or 
. . :ffi b d' t t h' additional after secunty has been g1ven by ~ revenu~ ~ cer s~ or ,ma e o. 1m, security. "' 

if it appears to him that the secur1ty taken IS unsatisfactory, or 1f the 
officer is transferred to an office for which larger security is required, or 
for other sufficient reason, demand fresh or additional security, and in 
case of the officer failing to g~ve such security within one month after its 
being required of him may susrf!nd or dismiss him : Provided always 
that no greater security shall be demanded than is required by the 
orders of Government under the last preceding section. 

25. The Collector or tlie Superintendent of Survey or any other otlicer Demands 

deputed by the Collector or Superintendent o£ Survey for this purpose for ~oneyto' pape1s, e ., 
shall, in all cases in which he may have a claim on any revenue officer or to be m.ade 

on any, person formerly employed as such in his department or district for ~~~J:g1~0 
public money or papers or other Government property, by writing under the person 
his official seal, if he u8e one,· and signature, require the money, or the concerned; 

· particular papers or property detained to be delivered either immediately 
to the person bearing the said writing, or to such person on such date and 
nt ·such place as the writing may specify. 

. If the officer or other person aforesaid shall not discharge t~e money, who may 

or deliver up the papers or property as directed, he may cause him to be ;rre:ed d 

be apprehended, and may send him with a warrant, in the form of ~:jaU0if ne 

f.lchedule C, to be cenfined in the civil jail till he discharges the sums or he ~il to 

delivers up the papers on property demanded from him: fh~:,ce 

Provided that no person shall be detained in confinement by virtue of Provided 
any such warrant for a longer period than one calendar month. that nho P

11
er· 

son s a 
be kept in 
confine
ment for 
more than 
a month. 

26. The Collector of his own motion, if the officer or other person is Publio 

or was serving in his department and di<strict, and upon the application moneyls 
• . may a so 

of the Supermtendent of Survey} if such officel' or person is or was serving be recovered 

in the survey department in his district, may also take proceedings to ~!:e~~!r: of 

recover any public mone~rs due by him in the same manner and subject 
to the same rules as arE:' laid clown in this Act for the recovery of arrears 
of land revenue from defaulters, and for the purpose of recovering public and search 
papers or other p1·operty appertaining to Government mav issue a search warrabnt 

d · 1 · • ~ may e warrant an exercise a 1 such powers With respect thereto as may be law~ issued for 
fully exercised by a Magistrate under the provisions of Chapter VII of recovery of 
.J.h C d f C . . 1 p d 1 papers or .. e o e o nmma roce ure. .. property. 

It shall be the duty of all persons in possession of such public moneys, Person~! iu 
th t t · · t G I ' possession papers or n er proper y apper ammg o overnment to mare over the of publio 

1 See now Act 5 of 1008, General Acts, Vol. V. moneys, eto., 
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b?und to same forthwith to the Collector, and every pen;:on knowing where any 
give them up. &uch property _is concealed s~all be bound to give information of the same 

to the Collector. 
Surety to 
be liable 
in the 
same 
manner as 
principal. 

Extent of 
liability. 

Sureties 
not liable 
to impri
sonment, 
if penalty 
be paid. 

27. The surety or sureties of such officer or other person as is aforesaid, 
who may enter into a bond, in the form of Sehedule B, shall be liable to 
be proceeded against jointly and severally in the same manner as his or 
their principal is liable to be proceeded against, in case of default, and 
notwithstanding such principal may be so proceeded against: 

Provided always that in any case of :failure to discharge or make good 
any sum of money due to Government or to· produce any property of 
Government of ascertained value no greater sum than is sufficient to cover 
any loss or damage which the Government may actually sustain by the 
default of the principal, shall be recovered from the surety or sureties as 
th~ amount which mav be due from such surety or sureties under the " . 
terms of the security bond executed by him or them: 

And provided also that the said surety or sureties shall in no case be 
Hable to imprisonment in default of producing public papers or property, 
if he or they pay into the Government treasury the whole or such part 
of the penalty named in the bond as may be demawled. 

An officer 28. If an officer or other person as aforesaid or his surety or sureties 
,or !"lilrety against whom a demand is made, shall give sufficient security in the form 
m Ja may, • ", . 
by furnishing of ScheduleD, the Collector shall cau15e such officer or surety If m custody 
certain .to be liberated, and counter-malid the sale of any property that may ha\'e 
security, 
obtainhis been attached, and restore it to the owner. 
release. 
Liability 
of surety 
not affected 
by death of 
principal 
or by his 
taking a 
different 
appoint· 
ment. 
Liability 
of heirs of 
deceased 
officer. 

How 
surety may 
withdraw 
from 
further 
liability. 

29. The liability o£ the surety or sureties shall not be affected by the 
death of a principal, or by his appointment to a situation different from 
that which he held when the bond was executed, but shall continue so 
long as the principal occupies any situation in which security is required 
under s-ection 23, and until his bond is cancelled. 

The heirs o£ a deceased officer shall be liable by suit in the Civil 
Court for any claims which Government may have against the deceased, 
in the same' way as they would be for similar claims made by an in
dividual. 

30. Any 1:mrety, whether under a separate or joint bond, may with
draw £rom his suretyship at any time on his stating, in writing, to the 
officer to whom the bond has been given, that he desires so to withdraw; 
and his responsibility under the bond shall cease after sixty days from 
the date on which he gives such writing as to all demands upon his 
principal concerning moneys, ppers or other property for which his 
principal may become chargeable after the expiration o£ such period of 



1879: Bom. Act V.] Land Revenue Code. 277 
I 

·sixty days, but sha11 not cease as t:o any demands' for which his principal 
may have become liable before the expiration of such period, even 
though the facts establishing buch liability may not be discovered till 
.afterwards. 

CHAPTER IV. 

OF CERTAIN ACTS PROHI:B~TED TO REVENUE OFFICERS, AND OF THEIR 

, PUNISHMENT FOR MISCONDUCT. 

31. No revenue officer shall, except with the express permission of Prohibited 

Government, or of the Collector, or Superintendent of Survey to whom acts. 
:be is subordinate,-

(1) engage in trade, or be in any way concerned, directly or in- Not to 
directly, either, as principal or agent, in any commercial trade. 

transaction whatever; 
(2) purchase or hid eit"!ler in person or by agent, or in his own Not; to 

name 01' in the r.ume of another, or jointly or in shares p~rch:~e 
with others, for aJJy property which may under the pro- :al~~ 

0 

visions of this Act or of any other law for the time being 
in force be sold by order o£ any revenue or judicial author
ity in the district in which such officer is at the time 
employed; 

(3) holil directly or indirectly any farm or be in any way con- Not to be 
cerned on his private accoun~ in the collection of payment of ~0~J::ned 
revenue of any kind in the district in which he is at the :venue. 

time employed; 

:and no revenue officer shall-
(4) derive either for himself or for any other individual any Not to 

profit or advantage beyond his lawful salary or emolument makefprivbali~e 
f bl, . h ·h II . use o pu c rom any pu IC ruor.ey or property w1t t e co ect10n or money or 

charge of which he is entrusted or connected; or property. 

( 5) demand or receive under the colour or by the exercise of his Not to 

authority as such revenue officer, or by way of gratification mak~ or 

h , k . l . rece1ve 
or ot erwJse, or nowmg y permit any other person to de- undue exac· 

mand or receive on his behalf anv sum or any consideration tiona otr " presen s. 
whatever over and above what he is legally entitled to 
demand or reeeive under the provisions of this Act or of 
any other law for the time being in force. 

32. Subject to l'tlles ~* * made under section 21.4, ull revenue Power of 
-officers, may be fined, reduced, suspended. or dismissed for nny such finding: 

• , , , ' , re u01ng, 
-cffence as IS descnbed m the last precerhng sechon, or for any breach oJ suspend· 
---------------------------------------------------------ing,and 

1 The words " or orders " were repealed by s, 10 of the Bombay Ltmtf.revcr.ne 
~Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. 

r 
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i revenue 
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whose 
monthly 
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exceeds 
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etc., only 
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months' 
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departmenbl rules or discipline, or :£or carelessness, unfitness, neglect of 
duty or other misconduct by the authority by whom such officer is appoint· 
ed; or by any authority superior to such authority; and this power may 
be delegated by such fust·mentioned authority, in whole or in ,part, to. 
any subordinate officer on the same condition that the power of appoint· 
.ment may be delegated under section 21: 

Provided that, excepting JI.Iamlatdars, no revenue officer, whose
Dlonthly salary exceeds Rs. 250, ·shall be fined, suspended, reduced, or 
dismissed except by order o£ the Governor in Council. 

33. When any revenue officer passes an order for fining, reducing,. 
suspending, or dismissing any subordinate officer, he shall record suck 

·order or cause the same to be recorded together with the reasons therefor 
in writing under his signature in the language of the district or in 
English · 

34. No fine inflicted under the foregoing provisions shall in any case
exceed the amount o£ two months' pay o£ the office held by the offender· 
at the tim& o£ the commission o£ the offence. 

All fines inflicted under this chapter may be recovered £rom the officer's. 
pay or, i£ necessary, may be realized in the same way as arrears o£ land 
tevenue are recoverable under this Act. 

35. I£ the Collector or Superintendent o£ Survey, whether o£ his own 
motion or on appeal :from a subordinate officer's order, pass an order for
fining, reducing, suspending or dismissing any revenue officer·subordmate
to him whose monthly salary does not exceed thirty-five rupees, or 

if any authority superior to the Collector or Superintendent o£ Survey· 
pass any such order against a revenue officer whose monthly salary does
not exceed ninety-nine rupees, no appeal shall lie against such order, 
except and provided always that at least one appeal shall lie against· 
every order made, o£ his own motion, by any authority other than Govem
ment, for dismissing an officer whose monthly salary exceeds thirty~five· 
rupees. 

And no appeal shall lie against any order £or inflicting a fine not
exceeding one rupee. 

36. Nothing in this chapter shall affect any officer's liability to a. 
criminal prosecution £or any offence with wliich he may be charged. 
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Any officer subjected to such prosecution may be suspended pending. Officer 

1 · 'd t' £ th· · t maybe the trial, and at its c ose may, upon a cons1 era 1on o e crrcums ances BUBpended 

brou()'ht to li()'ht durin()' its course, be suspended, reduced, or dismissed d~fg d 
o o o · • trlru, an 

by any competent authority whether he have been found gmlty or not. subsequently 

CHAPTER V. 

OF LAND .1\ND LAND REVENUE. 

· suspended, 
reduced, o:r 
dismis~ 

1[37. (1)] All public roads, lanes and paths, the bridges, ditches, Allpublio 

'dikes, and fences, on, or beside, the same, the bed of the sea and of har- ~~d~eto. 
hours and creeks below high-water-mark, and of rivers, str~ams, nallas, lan?sh 

d. d wh1c are 
lakes, and tanks, and all canals, and water-courses, and all stan mg an . not the 
flowing water, and all lands wherever situated, which are not the property property 

of individuals, or of aggregates c:i persons legally. capable of holding pro-~~:~ 
perty, and except in so far as any rights of such persons may be estab- Gover.a· 

lished in or over the same, and except as may be otherwise provided in any ment. 

law for the time being in force l\fl:' and are hereby declared to be, with all. 
rights in or over the same, or appertaining thereto, the property. oi 
Government; and it shall be lawful for the Collector, suoject to the orders 
of the Commissioner, to dispose of them in such manner as he may deem 
fit, or as may be authorized by general rules sanctioned by Government, 
subject always to the rights o£ way, and all other rights of the public or 
o£ individuals legally subsisting. 

Ea:planation.-In this section "high-water-mark " means the highest 
point reached by ordinary spring-tides at any season of the year. 

1[(2) Where any property or any right in or over any property is 
claimed by or on behalf ()~ Government or by any person as against 
Government; it shall be law1ul for the Collector or a survey officer, after 
formal inquiry of which due notice has been given, to pass an order 
deciding the claim.] 

1[(3) Any suit insfituted in a.n.y Civil Court alter the expiration of one 
year from ~he date of any ord~r passed 2* * • under sub-section (1) 
or sub-section (2), or, i£ one or more appeals have been made against such 
order within the period of limitation, then from the date of any order 
passed by the final appellate authority, as determined according to section 
204, shall be dismissed (although li~itation has not been set up as a 

1 The original s. 37 was numbered sub-section (1) of s. 37 and sub-sections (S) and 
(3) were added by s. 1 of the Bombay Land-revenue Code (Amendment) Act, 1912 (Born. 
Act 11 of 1912), Vol. V of this Code. 

1 ~e words " by. the Collector " were omitted by Se,cond Schedule of the Bombay 
Repealmg and Amendmg Act, 1919 (Bom. Act 2 of 1919), Vol. V of this Code. 

' T2 
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defence) if the suit is brought to set aside such order or if the relief claimed 
is inconsistent with such order, provided that in the case ')I an order under 
sub-section (2) the plaintiff has had due notice of such order.] 

1[(4) Any person shall be deemed to ha>e had due notice of an inquiry 
or order under this section if notice thereof has been given in accordance 
with rules made in this behal£ by the Governor in Co~ncil. J 

38. Subject to the general CTders of Government, it shall be lawful 
for survey officers whilst survey operations are proceeding under Chapter 
VIII 2* * *, and at any other time £or the 3 [Collector], to set apad 
lands the property o£ Government and not in the lawful occupation o:f any / 
person or aggregate o£ persons, in unalienated villages or unalienated 
portions o£ villages, for free pasturage for the village cattle, for forest 
reserves, or for any other public or municipal purpose; and lands assigned 
specially for any such purpose !iLall not be otherwise 4 [ used] without the 
sanction o£ the 8 [Collector]; and in the disposal of land under section 37 
due regard shall be had to all such special assignments. 

39. The right of grazing on free pasturage-lands shall extend only 
to the cattle of the village or villages to which such lands belong or have 
been assigned, and shall be regulated by rules to be from time to time, 
either generally or in any particular instance, prescribed by the Collector 
with the sanction o£ the Commissioner. The Collector's decision in any 
case of dispute as to the said right o£ grazing shall be conclusive. 

Concession of 40. In villages, or portions o£ villages, o£ which the original survey 
~o~:O.:ent settlement has been completed before the; passing of this Act, the right of 
:~es

8

in case Government to all trees in unalienated land, except trees resened by 
of set~l~dents Government, or by any survey officer, whether by express order made at, 
~~~~eethe or about the time o£ such settlement, or under any rule, or general order in 
fl::~s~g of £orce at the time of such settlement, or by notification made and published 

18 
ct. at,, or at any time after, such scitlement, shall be deemed to have been 

conceded to the occupant. But in the case of settlements completed 
before the passing of Bombay Act I of 18655 this provision shall not 
apply to teak, black-wood or sandal-wood trees. The right of Government 

1 Sub·section (4) was added by s. 1 of the, Bombay Land-revenue Code (Amendment) 
Act, 1912 (Born. Act 11 of 1912), Vol. V of th1s Code. ' 

2 The words " of this Act " were repealed by the Bombay- General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule ha.s been prmted as an Appendix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

a This word .was substituted for the word " Commissioner " by s. 2 (1) of the Bombay 
Repealing and Amending Act, 1905 (Born. Act 4 of 1905), Vol. IV of this Code. 

'This word was substituted for the words " appropriated or assigned " bv s. 11 · 
of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), 'Vol. V 
of this Code. 

s Born. Act 1 of 1865 (except ss. 37 and 38) is repealed by s. 2 of this Act, which 
has been rE:pealed by Born. Act 4 of 1913, Vol. V of this Code. 
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to such trees shall not be deemoJ to haYe been conceded_, except by clear 
and express words to that effect. 

In the case of villages or portions of villages of which the original Concession of 
. . h Government 

survey settlement shall be completed a£ter the passmg of this Act, t e rights to 

right of Government" to all trees in unalienated land shall be deemed to trees Itl·n case . h of set ements 
be conceded to the occupant of such land except m so far as any sue completed 

rights may be reserved by Government, or by any survey officer on behali afte~ tho 1 . h l t passmg o of Government, either expressly at or about the time of sue sett emen , this Act. 

or generally by notification made and published at any time previous to 
the completion of the survey settlement of the district in which such 
village or portion of a village is situate. 

When permissiotP to occupy l~nd has been, or shall hereafter be, pitto 

granted after the completion of the survey settlement of the village i:nd~~~!n 
or portion of a village in which such land is situate, the said per- up afte~ 
mission shall be deemed to include the concession of the right oi ~~:~~!:.~~:,of 
Government to all trees growing qn that land which may not 
have been, or which shall not hereafter be, expressly reserved at the 
time of granting such permission, or which may ·not have been 
reserved, under any of the foregoing provisions of this section, at or about 
the time of the original survey settlement of the said village or portion of 
a village. 

41. The right to all trees specially reserved under the provision of the Government 

last preceding section, and to all trees, brushwood, jungle, or other trees and 

1 d . l d f f d . forests. natura pro uct growmg on an set apart or orest reserves un er section -
32 of Bombay Act I of 18651 or section 38 of this Act, and to all trees, 
brushwood, jungle or other natural product, wherever growing, except in 
so far as the. same may be the property of individ ua1s or of aggregates of 
individuals capable of holding property, vests in Government; and such 
trees, brushwood, jungle or other natural product shall be preserved or 
disposed olin such manner as Government may from time to time direct. 

42. 2
[ All road-side trees which have been planted and reared by; or Ron<l-side 

under the orders of, or at the expense of, Government, and all trees which trees. 

have been planted and reared at the expense of Local Funds by the side 
of any road, which vests in Government, vest in Government.] But in 
the event o£ such trees dying, or being blown down, or being cut down 
by order of the Collector, the timber shall become the property o£ thA 
holder of the land in which they were growing; and the usufruct, in-
cl udin~ the loppings of such trees,· shall, also vest in the said holcier; 

1 Born.· Act 1 of 1865 (except ss. 37 and 38) is repealed by s. 2 of thls Act, whici-, 
has been repealed by Bom. Act 4 of 1913, Vol. V: of this Code. · 

2 These words were substituted for the words "All road-side trees which have b~n 
planted and reared by, or under the orders of, or at the expense of, Government, or at the 
expense of local funds, vest in Government " by s. 12 (a) of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. 
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provided that the trees shall not be lopped except under the orders of the 
Collector. , 

. * * * • 
~e~~:;;,f 43. Any person who shall unauthorizedly fell and appropriate any 
trees, etc., tree or any portion thereof or remove 2[from his holdings] any other =!;for. natural product 2[whether of the like description or not] which is the 
appropriated. property of Government, shall be liable to Government for the value there· 

of, which shall be recoverable from him as an arrear o£ land revenue, in 
addition to any penalty to which he may be liable under the provisions of 
this Act :for the occupation of the land or otherwise; and notwithstanding 

. 1my criminal proceedings which may be instituted 3;gainst him in respect 
of his said appropriation of Government property. · 

The decision of the Collector as to th~ value of any such tree, or portion 
thereof, or other natural product, shall be conclusive. 

Regratifn of . 44. In villages or lands in which the rights of Government to the 
~~Vooa trees have been reserved under section 40 subject to certain privileges of 

fa.nddtimbe~ the villagers orb£ certain classes or persons to cut :fire-wood or timber for 
or omestiO d . h d . I d h. h h b d or other omestlc or ot er purposes, an m an s w 1c ave een set apart un er 

purposes. section 38 for forest reserves subject to such privileges, and in all other 
cases in whjch such privileg'3s exfst in respect o£ any alienated land, the 
exercise of the said privileges shall be regulated by rules to be from time 
to time, either generally or in any particular instance, prescribed by the 
Collector or by such , other officer as ·Government may direct. In any 
case of dispute as to the mode or time o£ e:x:erci~ing any .~uch privileges 
the decision of the Collector or of such other officer shall be conclusive. 

All land 
liable to 
pay reve
nue unless 
specially 
exempterL 

And special 
exemption 
may in case 
of necessity 
be overruled 
for a tim.?., 

Liability 
of alluvial 
lands to 
land reve· 
nue. 

45. All land, whether applied to agricultural or other purposes, and 
wherever situate, is liable to the payment of land revenue to Government ' 
according to the rules hereinafter enacted except such as may be wholly 
exempted under the provisions of auy special contract with GoYernment 
or any law for the time being in force. 

But nothing in this Act shall be deemed to affect the power of the 
Legislature to direct the levy of revenue on all lands under whatever title 
Lhey may be held whenever and so long as th0 exigencies of the State 
may render such levy necessary. 

46. All alluviallanrls, newly-formeJ islands, or abandoned river-beds 
which vest, under any law for. the time being in. force in :my holder of 
alienated land, shflll be subject in respect of liability to tl1e payment of 

t The last two paragraphs were repealed by s. 12 (b) of the Bombay Land-revet'l•Je 
{Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

2 Th()se words were inserted by the Bombay Repealing and Amending Act, 1905 (Bom. 
Act 4 of 1905), Vol. IV of this Code. 
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land revenue to ·the same privi~eges, conditions, or restrictions as are 
applicable to the original holding in virtue of which such lands, islands, 
or river-oeds so vest in the said holder, but no revenue shall be levbble 
in respect of any such lands, islands, or river-beds until or unless the area 
t>f the same exceeds hal£ an acre and l'llso exceeds one-tenth of the area 
of the sjlid original holding. 

47. Every holder of land paying revenue in. respect. thereof s~all ~e !fsi!~cfont 
entitled, subject to such rules as may be from time to time made m this revenue in 
behalf by the Governor in Council, to a decrease of assessment if any dllses.of 
portion thereof, not being less than hal£ an acre in extent, a * * is uv!On. 

lost by diluvion. 

- * * * * * 
3 [48. (1) The land revenue '!eviable on any land under the pr_ovision!'ll\Ianner of 

. . assessment 
o:f this Act shall be assessed, or shall be deemed to have been assessed, as and a.ltera· 
the case may be, with reference to the. use of the land- tion or t a.ssessmen . 

(a) for the purpose of agriculture · Prolli!lition 
. ' ~~~ 

(b) for the purpose of building, and land .!or 
certam 

(c) for a purpose other than agriculture or building. purposes. 

(2) Where land assessed for use for any purpose is used for any other 
purpose, the assessment fixed under the provisions of this Act upon such 
land shall, notwithstanding that the term for which such assessment may 
have been fixed has not expired, be liable to be altered and fixed at a 
different rate by such authority and subject to such rules as the Governor 
in Cquncil may prescribe in this behalf. · 

(3) Where land held free o£ assessment on condition of 'being used for 
any purpose is used at any time for any other purpose, it shall be liable to 
assessment. 

(4) The Collector or a survey officer may, subject to any rules made in 
this behalf under section 214, prohibit the use for certain purposes of 
any unalienated land liable to the payment of land revenue, and may 
summarily evict any holder who uses or attempts to use the same £or any 
such prohibited purpose. J • 

49. When it bas been customary to levy any special or extra cess, Commuted 
fi h 

. . assessment 
ne, or tax, owever designated, from any holder of land, whiCh, though ofland 

nominally wholly or partially exempt from the paym' ent o£ land revenue, indirectly 
taxed to 

&i ----------------·--.----------the State, 
1 The words " nor less than one-tenth of the holding ., were repealed by s. 13 of the 

'Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this 
{)ode. 

2" The definition of " holding " was repealed by ibid. 
' Section 48 was substituted by s. 14, ibid. 
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has by the exaction of such cess, fine, or tax been indirectly taxed to._ 
the State, 

or when any land ordinarily, or under certain circumstances, wholly or 
partial~y exempt :from assessment, ,is subject occasionally, or under parti
cular Circumstances, to the payment o£ assessment, or of any cess or tax 
however designated, 

the said assessment, cess, fine, or tax may be commuted' into an annual 
assessment on the land to be paid under all circumstances, but such com
Irtuted assessment shall not exceed such amount as the Commissioner shal1 
deem to be a fair equivalent o£ the assessment, cess, fine, or tax for which 
it is substituted and shall not he in excess of the assessment to which the· 
land would be ordinarily subject, i.f no right to exemption existed iru 

· respect thereof. 

50. ·whenever any such cess, fine, or tax hitherto paya9le by an lll'"' 

ferior holder shall be made leviable from the superior holder, it shall be> 
lawful for such superior holder to recover from such inferior holder the~ 
amount o£ the commuted assessment fixed in lieu of such cess, fine or: 
tax. 

51. When it has been customary to levy a larger revenue under the· 
name of "'I)£Jta '' or any other designation, upon any portion of land than 
such portion would ordinarily be liable to in consideration of other land 
being held with it which is wholly or partially exemp~ from payment of 
revenue, the excess of revenue payable on the said portion of .land may 
be charged upon the land hitherto held wholly or partially exempt. 

1[52. On all lands which ai'e not wholly exempt from the payment of 
land revenue, 2 [ and] on which the assessment has not been fixed under 
the provisions of section 102 or lf16, the assessment of the· amount to be 
paid as land revenue shall, subject to rules 311

' * made in this behalf 
under section 214, be fixed '1t tbe discretion of the Collector, !or such 
period as he may, 4* * * * be authorized to prescribe, and the 

• amounts due according to such assessment shall he levied on all such 
lands: 

Proviso. Provided that in the case o£ lands partially exempt from land re>enue,. 
or the liability of 1rhich to payment of land re>enue is subject to special 
conditions or restrictions, respect shall be had in the fixing of the assess

\ 

1 Section 52 was substituted by the Bombay Land Revenue Code Amendment Act, 
1901 (Bom. Act 6 of 1901), Vol. IV of this Code. , . 

" This word was substituted for the word " or ' by the Bombay Repealmg and 
Amending Act 1905 (Bom. Act 4 of 1905), Vol. IV of this Code. 

' The words " or orders " were rt-pealed by s. 15 of the Bombay Land-re,·enua 
(Amendment) Act. 1913 (Bom. Act 4 of 1913), Vol. V of this Code. . · 

• The words ''by general or special orders of Government in this behalf " were repealed 
by ibid. 
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ment and the levy of the revenue to all rights legally subsisting, according 
to the nature of the said rights. 1

] 

53. A Register shall be kept by the Collector in such :form as may Register of 
. . b 'b d b h G . 0 '1 f 11 1 d alienated from t1me to time e prescr1 e y t e xovernor m ;ouncl o a an s, lands. 

the alienation of which has been established or recognized under the provi-
sions of any law for the time being in force; and when it shall be shown 
to the satisfaction of the Collector that any sanad granted in relation 
to any such alienated lands has been permanently lost or destroyed, he-
may, subject to the rules and the payment of the feel! prescribed by the 
Governor in Council under .5ection 213, grant to any person whom he may 
deem entitled to t'Q.e same a certified extract from the said Register, whicl-
shall be endorsed by the Coliector to the effect that it has been issued ir 
lieu of the sanad said to have been lost or destroyed, and shall be deemec 
to be as valid a proof of title as the said sanad, 

54. The settlement of th~ assessment of each portion of land, or Settlement 

survey number, to the land revenue, shall be made with the person who, ~f bssess~ent 
under section 136, is primarily responsjble to Government for the same. witheth: e 

holder 

* * 
* directly, 

from Govern· 
ment. 

55. The Governor in Council may authorize the Collector or the officer Rates for 

in charge of a survey or such other officer as he deems fit to fix such rate~ th~ use of 

as he may from time to time deem fit to sanction, for the use, by land- wa er. 

holders and other persons, of .water, the right to which vests in Govern-
ment, 3

[ and in respect of which no rate jg leviable under the Bombay 
Bom . .Act VII Irrigation Act, 1879]. Such rates shall be liable to revision at such 
of 

1879
• periods as Government shall £rom time to time determine, and shall be 

l'ecoverable as land revenue. 

. 56. Arrears of land revenue due on account of land by any landholder Land reve

shall be a paramount charge on the holding and every part thereof, failure nue to be a 
in payment of which shall make the occupancy or alienated holding to- ~~!~;,o::t 
gether with all rights of the occupant or holder over all trees, crops, the land. 

buildings and things attached to the land or permanently fastened b 
anything attached to the land, liable to fdrfeiture, whereupon the Col-
lector may levy all sums in arrear by sale of the occupancy or alienated 

1 The validity of past assessments purporting to have been fixed under s. 52 is saved 
by s. 5 of the. Bombay Land Revenue Code .Amendment .Act, 1901 (Born . .Act 6 of 1901), 
Vol. IV of th1s Code. 

2 • 
The second paragraph was repealed by s. 16 of the Bombay Land-revenue (.Amend· 

ment) Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. ............... 
3 These words and figures were substituted for the words " or which has been made 

available in consequence of the construction, improvement, or repair of any irrigational 
or other work by or at\ the instance of Government " by s. 2 of the Bombay Irrigation 
Act, 1879 (Bam. Act 7 of 1879), infra. . 
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holding, a * * or may otherwi,.;e dispose of such occupancy or alienated 
holding under rules 2* *made jn this behal£ under section 214, 3[and such 
occupancy or alienated holding when disposed o:f, whether by sale as 
aforesaid, or by restoration to the defaulter, or by transfer to another 
person or otherwise howsoever, shall, unless the Collector otherwise directs, 
be deemed to be freed from all tenures, rights, incumbrances and equities 
theretofore created m favour of any person other than Government in 
respect of such o.ccupancy or holdjng] . 

.Forfeited 57. It shall be lawful for the Collector in the event of the forfeiture 
~o~~~~s of a holding through an.y default in payment or other failure occasioning 
taken pos- such 'forfeiture under the last section or any law f9r the time being in 
-session of • 
and other- force, to take immediate posse~sion of u * * * such holding, and 
wise disposed. to dispose of the same by placing it in the possession of the purchaser or 

R€ceipts. 

Penalty 
for failure 
to grant 
receipts. 

· other person entitled to hold it according to the provisions of this Act or 
any other law for the time being in force. 

5[58. (1) Every revenue officer and every hereditary patel and e"\"ery 
hereditary village accountant receiving payment o£ land revenue shall 
give a written receipt for the same. 

(2) Every superior holder of an alienated village or of an alienated 
s'4are of a village who is entitled to recover direct from an inferior holder 
any sum due on account of rent or land revenue shall give to such inferior 
holder a written receipt for the same. 

(3) Every hereditary patel and heredibry accountant w1w recei"Ves, in 
behal£ of a superior holder of an alienated village or of an alienated share 
of a village, any rent or land revenue from an inferior holder shall give 
to such inferior holder a written receipt for the same. Such receipt shall 
be a full discharge to such inferior holder for such rent or land revenue 
as against such superior holder. A copy of such receipt shall in every 
case be sent to the superior holder by such patel or accountant. J 

59. Any person convicted o£ a breach of the provisions of the last 
preceding section after summary inquiry hefore the Collector shall be 
liable to a fine not exceeding three times the amount recei"Ved for which a 
receipt was not duly granted, and one-half o£ the fine may, at the discre-
tion of the Collector, be paid to the informer, if any. Such inquiry ruay 
at any time be instituted by the Collector of his own motion without any 
complaint being preferred to him. 

1 The words " freed from all tenures, incumbrances and rights created by the occupant 
or holder or any of his predecessors in title, or in any wise subsisting as against such 
occupant, or holder " were repea.led by s. 6 of the Bombay Land Revenue Code Amend
ment Act, 1901 (Born. Act 6 of 1901), VoL IV of this Code. 

2 The words "or orders" were repealed bv s. 17 of the Bombay Land-revenue 
(Amendment) Act, 1913 (Born. Act 4 of 19131, Voi. V of this Code. 

• These words were added by s. 6 of the Bombay Land Revenue Code Amendment 
Act, 190! (Born. Act 6 of 1901), Vol. IV of this Code. 

• Tho words "the land embraced within " were repealed bv s. 18 of the Bombay 
Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. ·v of this Code. 

6 Section 58 was subst1tuted by s. 2, 1st Sch., Part II, serial No. 3 of the Bombay 
Repealing and Amending Act, 1910 (Born. Act 1 of 1910), Vol. V of this Code. 
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1[0F THE GRANT, UsE AND RELINQUISHMENT oF UNALIENATEDLA~JJ.] 

60. A:ny person desirous of taking up unoccupied land which has not Writ~ell: 
, 1 , , bt , th permiSSIOn 

f>een alienated must, preVIous y to entermg upon occupatiOn, o am e of 1\Iamlat-

permission in writing of the :Mamlatdar or Mahalkari. t;":h~kari 
required 
previous to 
taking up 
unoccupied 
land. 

61. 2(Any person who ihall unauthorizedly enter upon occupation Penalties.for 
. . d l d unauthonzed of any land set apart for any special purpose, or any unoccup1e an occupation 

which has not been alienated, r.nd any person who uses or occupies a11y of land. 

such land to the use or occupation of which by reason of any of the 
provisions of this Act he is n0t entitled or has ceased to be entitled, 
shall,] 

i£ the land which he unauthorizedly occupies forms part of an ~ssessed 
survey number, pay the assessment of the entire number for the whole 
period of his a[ unauthorized] occupation, and 

if the land so occupied by him has not been assessed: such amount o£ 
~ssessment ts would be leviable for the said period in the same village on 
the same extent of similar land "[used for] the same purpose; 

and shall also be liaM~, at the discretion of the Collector, to· a fine not 
el'ceeding five rupees, or a sum equal to ten times the amount o£ assessment 
r•ayable by him for one year, if such sum be in excess of five rupees, if 
l1e have taken up the land for purposes of cultivation, and not exceeding 
such limit as may be fixed in rules s. * made in this behalf under 
section 214, if he have 6 [used it for] any 11:on-agricultural purpose. 

The Collector's decision n.s to the amount of assessment payable for 
the land unauthorizedly occupied shall be conclusive, and in determining 
its amount occupation for 7[a portion] of a year shall be counted as for a 
whole year. 

1 This heading was substituted for the original heading " 0£ the occup4tion of un
alienated land and the rights of occupants ' by s. 19 of the Bombay Land-revenue 
(.Amendment) .Act, 1913 (Born . .Act 4 of 1913), Vol. V of this Code. 

a These words were substituted for the words " Any person who shall unauthorizedly 
occupy any land set apart for any special purpose or any unoccupied land which has not 
been alienated shall " by s. 2 ~f the Bombay Land Revenue Code (.Amendment) .Act, 
1921 (Born . .Act 3 of 1921), Vol. V of this Code. 

3 This word was inserted by ibid. 
' These words were substituted for the words 11 appropriated to " by s. 20 of the 

Bombay Land-revenue (.Amendment) .Act, 1913 (Born . .Act 4 of 1913), Vol. V of this Code. 
• The words " or orders " were repealed by ibid. 
• These words were substituted for the words " appropriated it to " by ibid. 
' These words were substituted for the words " an incomplete portion " by the 

.Amending .Act, 1895 (16 of 1895), Vol. I of this Code. 
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The person unauthorizedly occupying any such land may be summarily 
evicted by the Collector, and any crop a * * raised on the land shall 
be liable to forfeiture, and any building or other construction 1* * • 
t-rected thereon shall also, if not removed by him after such written notice 
as the Collector may deem reasonable, be liable to forfeiture, 2 [ or to 
summary remoYal]. 

Forfeitures unde1• this section shall be adjudged by the Collector, and 
any property so forfeited shall be disposed o£ as the Collector may direct 
:[and the cost of the removal of any encroachment under this section shall 
be recoyerable as an arrear o£ land-revenue J. 

3[62. It shall be lawful for the Collector subject to such rules as may 
from time to time be made by the Governor in Council in this behalf, to 
require the payment of a price £or unalienated land or to sell the same 
by auction, and to annex such conditions to the grant as he may deem fit, 
hefora permission to occupy is given under ~ection 60. 'rhe price (if any) 
paid for' such land shall include the price o£ the Government right to all 
trees not specially reser,cd under the provisions of section 40, and shall 
he reco\erable as an arrear o£ land revenue.] 

I 

3[63. When it appears to the Collector that any alluvial ~nd, which 
vests under any law for the time being in force in Go,ernment, may 
·with due regard to the interests of the public revenue be disposed o£, he 
shall offer the same to the occupant (if any) of the bank or shore on which 
t:.uch' alluvial land has formed. 

The price o£ the laud so offered shall not fl:Xceed three time~ the annual 
vssessment thereof. 

If the said occupant shall refuse the offer, the Collector may dispose
-t;£ the land without any reshictions as to the price to be asked. 

For the purposes of this section, notwithstanding anything contained 
in section 3, if the bank or shore has been mortgaged with possession, the· 
mortO'aO'or shall be deemed to be the occupant thereof.] 

t:' 0 

Temporary 64. \\hen alluvial land :forms on any bank or shore, the occupant, 
right.to · if an\ o£ such bank or shore shall be entitled to the temporary use 4011 * 
alluv1allands ·· ' 
of small 
e:xtcnt. 

1 The words" he may have" were repealed by s. 7 of the Bombay Land Re'l"enue Code. 
Amendment Act, 1901 (Born. Act 6 of 1901), Vol. IV of this Code. 

~ These words were added bv the first Sehedule of the Bombay Repealing and' 
Amending Act, 1919 (Born. Act 2 of 1919), Vol. V of this Code. 

3 Sections 62 and 63 were substituted by ss. 21 and 22, respectively, of the Bombay
Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

• The words " and occupation " were repealed by s. 23, ibid. 
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thereof unless o1<until the area of the same exceeds 1[one] acre 2* * 
* *. When the area · o£ the alluvial land exceeds the ·said extent, it 
&hall be at the disposal of the Collector, subject to the provisions of the 
last preceding section. 

* * * • 
65. An occupant of land 4

[ assessed or held for the purpose o£ agricul- Us~s to 

ture J is entitled by himsel£, his servants, tenants, agents, or other legal ~!~:ant 
representatives to erect farm-buildings, construct wells or tanks, or make of land for£ 

' . I . . d purposes o any other improvements thereon for the better cu t1vahon of the Ian , or agriculture 

its more convenient 5[use for the purpose aforesaid]. mh.ay
1 

pudt 
1S an • 

. But, if any occupant 6[wishes to use his holding or any part tl1ereof Procedure if 

:for any other purpose J the Collector's permission shall in the first phce be:;~~~~~ 
applied for by tlie a occupant. apply his 

8[The Collector, on receipt of such application, 

(a) shall send iio the ~pplicant a written acknowledgment or its re
ceipt, and 

(b) ·may, after due inqniry, either grant or refuse the permission 
applied for: 

Provided that, where the Collector fails to inform the applicant o£ 
his decision on the application within a period o£ three months, tlle per
mission applied for shall be deemed to have been granted; such period 
shall, i£ the Collector sends a written acknowledgment within seven days 
from the date of receipt of the application, be reckoned from the. date of 
the acknowledgment, but in any other case it shall be reckoned from the 
date of receipt of ihe application. J 

1 This word was substituted for the words " half an " bv s. 23 of the Bombay Land
revenue (Amendment) Act, 1913 (Bopt. Act 4 of 1913), Vol. V of this Code. 

2 
The words 11 and also exceeds one-tenth of the area of his holding " were repealed 

~a~ . 
3 The second paragraph was repealed by ibid. 
4 

These words were substituted for the words 11 appropriated for the purposes of 
agriculture " by s. 24 (a), ibid. ' 

,
8 

:rhese words were substituted for the words "occupation for the purposes aforesaid " 
by tbld. . 

• These words were substituted for the words " wishes to appropriate his holding 
~r any part thereof to any other purpose " by ibid. 

'The word •: registered" was repealed by s. 24 (b), ibid. 
• This paragraph was substituted for the original paragraph by serial No 4 Pt II 

of Sch. II o! the Bombay Repealing and Amending Act, 1910 (Born. Act i d£ 1910) 
Vol. V of thts Code. ' 

land to any 
other 
purpose. 
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Unless the Collector shall in particular instances otherwise direct, no 
such application shall be recognized except it be made by the *1 occu
pant. 

"When any such land is thus 2 [pei·mitted to be used for any purpose 
unconnected with agricultm:e J it shall be lawful for the Collector, subject 
to the general orders of Government, to require the payment of a fine 
ju addition to any new assessment which may be leviable under the provi
E>ions of section 48. 

Pena.!ty for 66. I£ any such land be so 3
[ used] without the permission of the 

i:n~s:1hout Collector being first obtained, nr before the expiry of 4 [the period pre
permission. - &cribed by section 65], the occupant and any tenant, or other person 

Tenant 
responsible 
to occupant 
in damages. 

Permission 
maybe 
granted 
on terms. 

holding under or through him, shall be liable to be summarily evicted by 
the Collector from the land so 3 Fused] and from the entire field or survey 
number of which it may form 'l part, and the 5* occupant shall also be 
liable to pay, in addition to the new a,ssessment which may be leviable 
under the provisions of section 48 :for the period during which the said 
land has been so 3 [used], such fine as the Dollector may, subject to the 
general orders of' Government, direct. 

Any 6* * * tenant of any occupant or any other person holding 
under or through an occupant, who shall without the u• occupant's 
consent 7

[ use any such land for J any such purpose, and thereby render 
the said n occupant liable tn the penalties aforesaid, shall be respon-
sible to the said 5* _ occupant in damages. 

6'1. Nothing in the last two preceding sections shall prevent the 
granting of the permission aforesaid 8* * * on such terms 9

[ or con-

1 The word "registered" was repealed by s. 24 (b) of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. 

2 These words were substituted for the words ,; appropriated to any purpose un-
connected with agriculture" by s. 24 (a), ibid. ' 

~ This word was substituted for the word " appropriated" by s. 25 (a), ibid. 
£ These words were substituted for the words " three months from the date of the 

aforesaid acknowledgment" by Pt. II, Serial No.5 of Schedul!3 I of the Bombay Repealing 
and Amending Act,-1910 (Bom. Act 1 of 1910), Vol. V of th1s Code. 

5 The word " registered " was repealed by s. 25 (b) of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. Act 4 ~£ 1913), Vol. V of this Code. 

5 The words " co-occupant or any " were repealed by ibid. 
r These words were substituted for the words " appropriate any such land to " by 

s. 25 (a), ibid. 
• The words " in special cases " were repealed by s. 26, ibid. 
' These words were inserted bv s. 8 (1) of the Bombay Land-revenue Code Amend

ment Act, 1901 (Bom. Act 6 of 1961), Vol. IV of this Code. 
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ditions] as mr.y be 1[prescribed by the Collector, subject to any rules made 
in this behalf hy the Governor in Council]. 

68. An occupant is entitled to the use and occupation of his land for Occupant's 

the period, j£ any, to which his \tenure] is limited, or if the period is ~;:~::a.l. 
unlimited, or a survey settlement has been extended to the land, in pet'• 
petuity conditionally on the payment of thE! amounts due on account of 
the land revenue for the same, according ·to the provisions of this Act, or of 
any rules made under this Act, or of any other law, for the time being in 
force, and on the fulfilment of any CJther terms 3[or conditions] lawfully 
annexed to his 2 [tenure]: 

• 4 [Provided that nothing in this or any other section shall make it, or Proviso. 

shall be deemed ever to have made it, unlawful for the Collector at any 
time to grant permission to any person to occupy any unalienated un
occupied land, for such period and on such conditions as he may, subject 
to 5[rules made by the Governor in Council in this behalf], prescribe, and 
in any such case the occupancy shall, whether a survey settlement has 
Leen extended to the land or not, be held cnly for the period and subject 
to the conditions so p:~:escribed.] 

69. The right o£ Government to mines and mineral products in all un- Reservation 

alienated land is and is hereby declared to b~ expressly reserved: ~o~:~!nt 
to mines and 
mineral 
products. 

Provided that nothing in this section shall be deemed to affect ariy :Proviso. 
subsisting rights o£ any occupant o£ such land in respect of such. mines 
or mineral products. ' 

'10. 6* • * • In any case where 7 [ an occupancy J is not transfer- Occupancy 

able without the previous sanction o£ the Collector, and such sanction has li~~ ~~t 
' process of 

Civil Court : 
----------------------------~-------------------------------------------------------------theCourtto 

give effect 
to Oollector't 

1 These words were substituted for the words 11 agreed on between Government and certifica.te. 
the registered occupant " by s. 26 of the Bombay Land-revenue (Amendment) Act, 1913 
(Bom. Act 4 of 1913), Vol. V of this Code. 

2 This word was substituted for the word " occupancy " by s. 27, ibid. 
1 These words were inserted by s. 8 (1) of the Bombay Land Revenue Code Amend· 

ment .A<:lt, 1901 (Bom. Act 6 of 1901}, Vol. IV of this Code. 
4 This proviso was added by s. 8 (~), ibid. 
1 These words were substituted for the words " the orders of Government " b;y s. 27 

of th~ Bombay Land-revenue (Amendment) Act, 1913 (Bom. Act 4 of 1913) Vol. V 
of thts Code, . 1 

• Certain words were repealed by s. 28 (a), ibid. 
' These words were substituted for the words " the occupancy or interest of the 

occupant in the land " by s. 28 (b), ibid· 
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n?t :been granted to 1
_[ a transfer] which has been made or 2 [ordered by a 

C1v1l Court] or on wh1eh the Court's decree or order is founded, 

(a) such occupancy 3* * Phall not be liable to the process pf 
any Court, an.d such transfer shall be null and void, and 

(b) the Court, on receipt of a certificate under the hand and seal 
of the Collector, to the effect that any such occupancy n * 
is not transferable without his previous sanction and that 
such sanction has not been granted, shall remove any attach
ment or other proc.ess placed on or set aside any sale of, or 
affecting, such occupancy H- * * 

'71. [Name of heir to be registered when registered occupant die;.] 
Repealed by Bom. Act IV of 1.91.3, s. 29. 

72. I£ an occu.pant who is either a Hindu, a :Mahomedan, or a 
Buddhist dies intestate and without known heirs, the Collector shall dis· 
pose of his occupancy by sale, subject to the provisions of this Act m· 
of any other law at the time in force for the sale o:f forfeited occupancies 
in realization of the ]and revenue, and the law at the time in force con
cerning property left by Hindus, Mahomedans or Buddhists, dying in
testate and without known heirs shall not be deemed to apply to the said 
occupancy but only to the proceeds o£ such sale after deducting all arrears 
of land revenue due by the deceased to Government ana all expenses . of 
the said sale. 

5['73. 6[An occupancy] shall, subject to the provisions contained in 
section 56, and to any conditions lawfully annexed to the 7[tenure], and 
save as otherwisa prescribed by law, be deemed an heritable and transfer-
able property.] · 

R[73A. (1) Notwithstanding anything· in the foregoing section, in 
any tract or village to which Government may, by Notification published 

1 These words were substituted for the words "the transfer" by s. 28 (b) of the 
Bombay Land-revenue (Amendment) Act, 1913 .(Born. Act 4 of 1913), Vol. V of this 
Code. 

2 These words were substituted for the words " ordered by the Court " by ibid. 
3 The words "or interest" were repealed by s. 28 (c), ibid. · 
• The words " or interest in the land " were repealed by ibid. 
s Section 73 was substituted by s. 10 of the Bombay Land Revenue Amendment Act, 

1901 (Born. Act 6 of 1901), Vol. IV of this Code. 
6 These words were substituted for the words " the right of occupancy " by s. 30 

of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V 
of this Code. 

1 This word was substituted for the word "occupancy" by ibid. 
• Section 73A was inserted by s. 11 of the Bombay Land Revenue Code Amendment 

Act, 1901 (Born. Act 6 of 1901), Vol. IV of this Code. . 
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before the introdnction therein of an original survey settlement under right of 

section 103, declare the provisions of this section applicable, 1
[ occu- transf£r. 

pancies 1 shall not after the date of B'\!Ch N oti:ficat.ion be transferable · 
without the previous sanction of the Collector. 

(2) Government may, by N c.ti:fication in t'he Bombay Government 
Gazette, from time to time exempt any part o£ such tract or village or 
any person or c~ass o.f persons hem the operation ~f this section. J 

2 [74. The occupant may relinquish his land, that is, resign it iu, Relinquhh 

favour of Government, b_ut subject to any rights, tenures, incumbra~1ces or ment. 

equities lawfully subsil'ting in favour of any person (other than Govern-
ment or the occupant); by giving notice in writing to the Mamlatdar or 
Mahalkari before the 31st :\larch in any year. or before such other date 
as may £rom time to time be prescribed in this behalf by the Governor in 
Council, and such relinquishment shall have effect from the close of the 
current year: 

Provided that no portion of lnnd which is Jess in e:xtent than a whole 
survey number or sub-division of a survey number may be relinquished.] 

75. [Relinquishment of lands paying lump-assessment.] Repeab?d 
by Bo111. Act IV of 1913, s. -1.3 (1). 

76. The provisions of 3 [t.he last section] sh!lll apply, as far as may Relinquish-

be, to the l10lders of a]ienai.fd bnd: Provided that, ment of la~d 
described m 

(a) it shall not be lawful to relinquish, as afo1:esaid, any portion pafragrt~ph 419 · o sec 1on . 
of any land held wholly or partially exempt under the 
circumstanees described in the first paragraph o£ section 49 
until the commuted assessment payable in ·respect of such 
portion o.f land has been determined under the provisions of 
the said section; and that 

(b) if any person relinquish land on,which, under the circmmtances Relinquish· 

described in section 51, a larger revenue is levied than would roent of 

ordinarily be leviable on such land, he shall be deemed to ~~~e~7n 
hr,ve relinquished also the land held with it which is wholly section 51. 

or partially exempt from payment of revenue. 

77. If any person relinquisl1es land, the way to which lies through Right. of way 
, other land which he retains, the ri~ht of way through the land so retained to !ehlind· 

. . • • qUJs e 
shall contmue to the future holder of the ]and relinquxshed. land. 

1 This word was substituted or the words " the occupancy or interest of the occu
pant in the land " by s. 31 of the Bombay Land-revenue (Amendment) Act, 1913 
(Born. Act 4 of 1913), Vol. V of this Code. , 

2 Section 74 was substituted by s. 32, ibid. 
a These words were substitute'd for the wo~ds " the two last sections " by s. 33 {2), 

ibid. . . 
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* 
the validity or the terms or eonditions of any lease or other 

express instrument under which land is; or may hereafter 
be, held ·from Government. 

?9. [Occupant to continue liable for demands until O(fc•upancy 1·elin
quished.] Repealed by Born. Act IV of 1913, .s. 35. 

3[79A. Any person unauthorizedly occupying, or wrongfully in pos
session of, any land 

4 [(a) to the use or occupation of which by reason of any o£ the 
provisions of this Act he is not entitled or has ceased to be 
entitled, or] 

(b)·'[ which J is not transferable without previous sanction under 
section _i3A or by virtue of any condition lawfully 
6

[ annexed to the tenure J under the provisions of section 
62, 67 or 68, , 

may be summarily evicted by the Collector.] 

To prevent 80. In order to prevent {:'iw forfej.ture of an occupancy under the 
forfeiture of 
occupancy ·provisions of section 56 or of any other law for the tirue being in force, 
certain through non-payment by the a occupant of the land revenue due on 
persons other . . · · 
than the account thereof, It shall be lawful for an~' 8[person mterested] to pay on 
occupant behalf o£ such a occupant all sums due on account of land revenue, 
may pay the . . 
land revenue. and 9

[ the Collector shall on due tender thereof] receive the same. And 
in any such case the Collector tnay 10 [under section 86] give to the person 

1 The word and figures were substituted for the '\\ ords and figures " sections 75 and 
76 " by s. 34 of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), 
Vol. V of this Code. 

2 Clause (a) and the letter " b " were repealed by ibid. 
3 Section 79A was inserted by s. 12 of the Bombay Land Revenue Code Amendment 

Act, 1901 (Bom. Act 6 of 1901), Vol. IV of this Code. 
4 Clause (a) was substituted by s. 3 of the Bombay Land Revenue Code (Amend

ment) Act, 1921 (Bom. Act 3 of 1921), Vol. V of this Code. 
6 This word was substituted for the words " of which the occupancy right " by s. 36 

of the Bombay- Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1!!13), Vol. V 
of this Code. . · 

• These words were substituted for the words " annexed to the oc:cupancy " by ibid; 
1 The word " registered " was repealed by s. 37, ibid. 
8 These words were substituted for the words '' co-occupant tenant, mortgagee or other 

person interested in the continuance of the occupancy" by s. 37 (a), ibid. 
9 These words were substituted for the words " for the Collector to " by s. 2 (1) !lnd 

first Schedule of the Bombay Repealing and Amending Act, 1905 (Born. Act 4 of 1905), 
Vol. IV of this Code. 

10 These words were inserted by s. 37 (b) of the Bombay Land-revenue (Amendment) 
A'!t, 1913 (Born. Act 4 of 1913), Vol. V of this Code. ~ . 
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who has- paid the land revenue'as aforesaid 1[aid for the recovery of any Collecto~ 
. h' h h 'd t b 1 may assu;t portwn of such land revenue J w Ic e may cons1 er o e proper Y pay- such persons 

able by other persons 2* * * · in recovering 
the revenue 
from other 
parties 
liable 
therefor. 

Provided that nothing authorized or done under the provisions of this Proviso . 

.&ection shall affect the rights of the parties interested as the same may be 
established in any suit between such parties in a Court of competent j'uris-
~~. . 

81. [When Collector may make co-occupant the registered occupant, 
instead of selling occupancy to realize land revenue.] Repealed by Bom. 
Act IV of 191.3, s. :18. 

82. It shall be lawful for the Governor in Council by notification in Governor 
:the Bombay Government Gazette from time to time, in Councild empowere 

(a) to suspend the operation of section 60 or 74, or of both, within to sus~end 
'b d 1 1 • h -11 . . f operation any prescr1 e oca area, e1t er genera y, or m respect o of section 

cultivators or occupants of a particular class or classes, anti 60 or 74. 

(b) to. cancel any such notification. 

During the period for which any notification under the above clause (a) 
:is in force within any local area, such rules shall be substituted for the 
provisions of which the operation is suspended as the Commissioner shall 
from time to time direct. 

CHAPTER VII. 

OF 8uPERIOR AND INFERIOR HoLDERS. 

83. A person placed, as tenant, in possession of land by another, or, Amount of 
· h t · 1 ld' k' · • · 1· rentpayabl6 m t a capacity, 10 mg, ta mg, or retammg possessiOn of and per- by tenant 

ruissively from or by -sufferance of another, shall be regarded as holding . 
the same at the rent, or for the services agreed upon between them; or 
in the absence of satisfactory evidence of such agreement, at the rent 
payable or seryices renderable by the usage of the locality, or, if there be 
no ·such agreement or usage, shall be presumed to hold at such rent as, 
having regard to all of the circumstances of the ease, shall be just and 
Teasonable. 

1 These words wer~ substituted for the words " such aid for the recovery of the 
proportional amounts" by s. 37 (c) of the Bombay Land-revenue (Amendment) Act, 
1913 (Born. Act 4 of 1913), Vol. V of this Code. 

2 ~he words " in occupation of parts of a field or survey-number as he might legally 
l-ave gtve'?- ~ad the persons so paying been the registered occupants " were repealed by 
s. 37 (e), tbtd. 

u2 
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.A.nd wher€ by reason of the antiquity of a tenancy, no satisfactory 
evidence of its commencement is forthcoming, and there is not any such 
evidence of the period of its intended duration, if any, agreed upon be-

. tween the landlord and tenant, or those under whom they respectively 
claim title, or any usage of the locality as to duration of such tenancy, 
it shall, as against the immediate landlord of the tenant, be presumed to· 
be co-extensive with the durati.:.-n of the tenure of such lan.Uo!'d and of 
those, who derive title under hiL. 

And where there is no satisfactory evidence of the capacity in which a 
person in possession o£ land in mspect of which he· renders service or pays 
rent to the landlord, received, holds or retains possession of the same, it 
shall be presumed that he is in possession as tenant. 

Nothing contained in this section shall affect the right of the landlord 
(i£ he have the same either by virtue of agreement, usage, or otherwise) 
to enhance the rent payable, or services renderable by the tenant, or to 
evict the tenant for non-payment of the rent or non-rendition of the 
services, either respectively originally fixed or duly enhanced as afore
said. 

84. An annual tenancy sha~ll, iu the absence of proof to the contrary, 
be presumed to run from the on{ of one cultivating season to the end of 
the next; The cultivating season may be presumed to end on the 01st 
:March . 

.A.n annual tenancy shall 1[in the absence of any special agreement in 
writing to 'the contrary] require for its termination a notice given in 
writing by the landlord to the tenant, or by the tenant to the, landlord, at 
least three months before the end of the year o:f. tenaucy at the end of which 
it is intimated that the tenancy is to cease. Such notice may be in the-......._ 
form of Schedule E, or to the lik~ effect. 

2[84A. (1) \Vl1enever from any cause the payment of the whole or 
any part of the land revenue payable to Government by a superior holder 
in respect of any land is suspended or remitted, the Collector, acting 
under general or special orders of Gove!·nment, may suspend or remit, 
as tl1e case may be, the paym~nt to such superior holder of the rent or 
land revenue of such land by the inferior holder or holders to an amount 
which~ 

(a) in the case of land in respect of which full assessment i::; pa~·· 
able to Governmep.t, shall not exceed double the amount of 
the land revenue of which the payment by such supedor 
holder has been suspended or remitted by Government, and 

1 These words were inserted by s. 2 of the Bombay Land-revenue Code Amendmeut 
Act. 1914 \Bom. Act 7 of 1914), Vol. V of this Code. 

' ·,Section 84A was inserted by s. 3, ibid. 
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(b) in the case of land in respect o£ which land· revenue l~ss than 
the full assessment is payable to Government, shall not 
exceed double the amount which, in the opinion of the 
Collector, would have been suspended or remitted by Govern
ment in favour of the superior holder if the full assessment 
had been payable to Government in respect of such land. 

(2) In the case o£ land in respect of which no land revenue is payable 
tc. Government by a superior holder, whenever from any cause the pay
ment of the whole or any part of the land revenue payable to• Government 
in respect of any other land in the same neighbourhood has been suspended 
or remitted, the Collector, acting under the genElral or special orders of 
Government, may suspend or remit, as the case may be, the payment to 
such superior holder of the ren,t or land revenue o£ the first-mentioned 
land by the inferior holder or holders to an amount which shall not exceed 
double the amount which, in the opinion of the Collector, would have 
been suspended or remitted by Government in favour of the sup~rior 
holder if the full assessment had been payable to Government. in respect 
of such land. 

(3) An order passed under sub-section (1) or under sub-section 
, shall not be questioned in any Court. 

(2) Such order 
not to be 
questioned . 
in any 
Court. 

(4) I£ the superior holder collects any rent or land revenue of which Conse~uence 
the payment has been remitted, or before the expiration o£ the period of ~~ll~;:';hg 
suspension collects any rent or land revenue of which the payment has order. 

been suspended in favour of an inferior holder or.holders, the whole ot 
the land revenue remitted or suspended in favour of such superior holder 
shall, without prejudice to the rights of the inferior holder or holders to 
recover the rent or land revenue so collected, become immediately payable 
by the superior holder. · 

(5) No application for assistance under sections 86 and 87 shall be 
.entertained, no suit shall lie, and no decree of a Civil Court shall be exe
cuted, for the recovery by a superior holder of any rent or land revenue 
o£ which the payment has been remitted, or, during the period of sus
pension, of any rent or land revenue of which the payment has been 
suspended in favour of an inferiol'l holder or holders; but, where the pr.~'
ment of rent or land revenue by an inferior holder or holders has been 
eouspended, the period during which the suspension has continued shall be 
exclude(f from the period of limitation prescribed for a suit fo1; the 
·recovery of such rent or land revenue. 

(6) Nothing in this section shall make it unlawful for the superior Crcp-ebare 
holder to take the crop-share fixeq hy cu~tom or agreemP"Qt in respet::~ of fixed by 
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any land on which rent is payable in whole or in part in the form of a. 
share of the crop. 

(7) Explanation--:-

In respec.t of land which has not been assesserl under the provisions of 
Chapter VIII or under any survey settlement confirmed by sectio:r;t 112t 
the termJ assessment, ior the purposes of this section, includes the rent "
land revenue payable by-custom or by the usage of tbe locality, 

(8) Nothing in this section shall apply to any land situated in the
Province of Sind.] 

1[85. (1) Every superior.holder of an alienated -,'illage or of an alien
ated share of a village, in which there are a hereditary patel and a 
l1ereditary Yillage aceountant, shall receive his dues on account o£ rent 
or land revenue £rom the inferior holders through such patel and 
accountant. 

(2) Where such patel and accountant fail to recover in behalf of such 
sup~rior holder any sum due and payable to him on account of rent or 
land revenue, such superior holder shall, with the previous consent of 
the Collector, be entitled to recover his dues direct from the inferior 
liolders. 

(3) Where any such patel or accountant has recowred any sum in behalf 
of sueh superior holder and £ails to account to him !or the same, the
Collector shall, on written application from the superior holder, recover 
such sum from such patel or accountant as an arrear of land revenue. 

(4) Where any such superior holder demands or receives any rent or 
land revenue from any inferior holder otherwise than through such patel 
or accountant, . he shall, on conviction in a summary inquiry before the 
Collector, be liable to a fine not exceeding three times the amount of the 
sum so demanded or received.] 

86. Superior holders shall, ·upon written application to the Collector, 
he entitled to assistance, by the use of precautionary and other measures, 
for the recovery of rent or Ian~ revenue payable to them by inferior 
holders, or by co-sharers in their holdings under the !lame rules. except 
that contained in section 137, and in the same manner as prescribed in 
Chapter XI 2* * * for the realization of land revenue by Go•ern
ment: 

Provided that such application be made within the revenue year or 
within the year of tenancy in which the said rent· or land reYenue becamt
payable. 

1 Section 85 was substituted by 1st Sch., Part II, Serial No. 6 of the Bombay 
Repealing and Amending Act, 1910 (Born. Act 1 of 1910), Vol. V of this Code. 

2 The words " of this Act " were repealed bv the Bomba.y General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Sche'dule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Born. Act 1 Gf 1904), VoL IV of this Code. 
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.- 87. 1{1)- On application bein~ made under se,ction 86 to the Collector, The Collector 

he shall ~a use a written notice thereof to be s~rved on the inferior holder ~~:!>don 
or co-sharer fixing a day for inquirv into the case. sue~ apbp~-

u · cat10n emg 
1(2) On the day so fixed he shall hold a summary inquiry, and shall made. 

pass an order for rendering assistance to the superior holder. for the re
covery of such amount, i£ any, o£ rent or land r~venue as appears to ,him 
upon the evidence be£ore

1
him to be lawfully due;, _ . 

1(3) But, if it appears to the Collector that the question at issue be- Assistance 

tween the parties is of a complicated or difficult nature, he may in his ~J!s~d or 

discretion either refuse the assi~tance asked for, or, i:f the land to which granted to 

the dispute relates, has been assessed under the provisions of Chapter VIII :x:~~t~~y. 
a * * or any survey SE.>ttlement confirmed by section 112, grant assist- · • 
ance to the extent only for the assessment so fixed upon the said land. 

1( 4) Nothing- i,n this section shall preYE.>nt either party· f1;om having Civil suit 

rec01irse to the Civil Courts to recover from the other such amount ·as he nbot todbe arre . 
may deem to be still due to him, or to have been levied from him in excess 
of what was due, as the case may he. 

3 [(5) One appeal only shall lie from any or~er passed under this 
section.] 

_ 88. It shal} be lawful for the 4 [Commis~ioner J at any time to issue Commissioner 

a commission to anv holder of alienated lands, conferring upon him ali may, ~Y. · 

1 
• . , . c omm~sstons, 

or any o£ the :fo Jowmg powers m respect of the land::~ specified in such confer certain 
commission (namely) : powers on 
· ' holders of 

) 
· h · · alienated -(a tQ demand secunty fort e payment of the land revenue or rent lands. . 

due to him, and if the same be not furnished, to take such 
precautions as the Collector is authorized to take under sec-
tions 141 to 143; · 

(b) to attach the property of persons making default in the pay
ment of such land revenue or rent, as aforesaid; 

(c) to :fix from time to time the times at which, and the instalments· 
in which, the land revenue or rent due to him shall be· 
payable; 

(d) to exercise the powers of a Collector under sections 65 ~nd 
6G; 

1 Thes~ sub-sections were originally paragraphs of section 87. They were numbered 
as sub-sectiOns by s. 39 of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 
of 1913), Vol. V of this Code. 

2 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of. this Code. 

8 Sub-section (5) was added by s. 39 of the Bombay Land-1·evenue (Amend~ent) 
Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. · 
.. • This word was substituted for the words " Governor in Council " by s. 40 (I), 
tbld. ~ . 
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(e) to receive nnti8t:s of relinquishment under section 74, and to 
determine the. date up to which such notices shall be received 
as in that section provided; 

(f) to take measures for th~ maintenance and repair of boundary
marks in the manner provided for survey officers in sectiou 
122: . 

. Pronded that the powers contemplated in clauses (c) to (j) shall be 
cc•nferred onl v on holders of lands to which a sur\ev settlement has been 
~·xtended und~r the provisions of section 216. ' 

89. Every such commissio!l shall be in the form of Scheclule F, and 
shall be liable to be withdrawn ::n the pleasure of 1 [the Commissioner] ; 
and a commission may, if the 2 [Commissioner] see :fit, be issued to one 
or more agents of a holder of alienated lands as well as to the holder in 
person. 

90. If the holder o£ any such commission attaeh a defaulte1·'s property, 
he shall make an jmmediate report to the Collector of his ·having done so. 
Should the demand on aecount of which the at~achment has been maLle, 
appear to the Collector, after such inquiry as he may deem fit to make, 
1.o be just, he shall give ord~rs for the sale of the property, and the sale 
bhall be conducted agreeably to the pToYisions of sections 165 to 186. 

But if the holder of the noL'.lmission is inYestecl, under 3Regulation 
XIII of 1830, with civil jurisdiction and with power to execute his own 
or his agent's decrees, the sale ~tf!ll be conductf::'d by him and not by the 
Collector and his subordinates. 

When 
compulsory · · 

91. All compulsory process shaH cease: 
on the defaulter's paying or tendering. the amount demanded of him process 

shall cease. 

Penalty for 
continuing 
compulsory 
process. 

under protest, or · 
on his furnishing either to the holder of the conunis~ion or his agent or · 

agents, or to the Collector, satisfactory security in the form o£ SchPdule 
D or to similar effect. 

And any holder of any such commission ai-\ aforesaid, by himsplf 01 

hi:;; agents, proceeding with any compulsory process after pa~·ment made, 
cr tendered as aforesaid, or after the. furnishing of such security as afore
said or aftel' tender thereof, ">hatl be liable, on conviction in a summary 

· inquiry before the Collector, to a penalty not excPeding three times the 
amount of the revenue sought to be recovered by Ruch compulRorv 
process. 

1 These words were substituted for the word " Government " by s. 40 (2) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

=This word was substituted for the words "Governor in Council " by iliid. 
• Vol. I of this Code.· 
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92. The power conferred by any such commission shall extend to the Power. u~der 
. f h t commtsstOn .enforcement of the payment of the revenue or rent o t e curren year to extend 

and o:£ the year next immediatelv preceding, hut not to that of former to curren~ 
• and preVIOUS 

Tears. · year's 
arrears. · 

93 The hold~r of anv such commission sha11 not enforce a demand for Holder of ' 
' • v f h • f · } ld h 'd · 1 commission revenue or rent m excess o w at any m erwr 10 er as pat , previous y not to enforce 

to the date of such demand, or of what he mav have contracted in writiiJ.g any unus}lal 
. 1• h ll 1.. ld or excessive to pay. In the event of a dispute the Col ector s a 11.0 a summary demand. 

inquiry and decide what is just, and the holder of a comtl'l:ission shall not 
~nforce a demand for more than what is so decided to be jusb 

The person against whom any demand sl1all have been enforced in Penalty for 
excess or' the amount of whieh payment is lawfully 'enforceable shall be so doing. 

entitled to recover, on conviction of the holdf'r of the commission in a 
E>11mmary inquhy before the Collector, three times the amount of any such 
ncessive demand by way of~damages, and· the sum so due by the holder 
'OI the commission shall be leviable from him as an arrear of land revenue. · 

94. Nothing in the last section shali be deemed to prevent a holder But holder of 

of alienated land from instituting a suit in any Court of competent juris- commi~aibllsh 
diction for the purpose of establishing his claim to re-assess the lands or w!~i:h,:to 
1·esettle the revenue o£ any inferior holder pa·dn!Z' less than the full sum enhta!lcec~ .1 ' " c' ren m lVI 
to payment of which he ueems him to be justly liable, or from levying Court. 

the sum ascertained to be due in accordance with the decree in any such • 
suit in the mal'm~r hereinbefore mentioned. · 

1[94A. (1) The superior holder of an alienated village or of an Re:overy 
rtlienat~d share of a ·dllage, in which there are a hereditary patel and a ads revednuef 
h d. t '11 d . , h b em an o ere 1 ary v1 age accountant, an to wh1c a survev settlement bas een dues of 
extended under section 216, may by application in w;itinO' to. the Assistant certai?-

• b ~~ 
or Deputy Collector 1n charge of the taluka request that the rent or land holders 
revenue due to such Ruperior holder mav durin(!' a period named in the for.spdecified 

• , · • c- per10 . 
apphcahon be recovered as a revenue demand. • " 

· (2) The Collector may in his discretion sanction .the application for a 
period not exceeding that named by the applicant, and in such case the 
following provisions shall apply;- · 

(a) Any rent or land revenue that accru~s or has accrued due to 
the superior holder during the sa.netioned period or a period 
of six years previous thereto shall, to an extent not exceeding 
the assessment fixed on the land, be recoverable under the 
orders of the revenue authorities as a revenue demand durin()' 
the sanctioned period. . ~ 

1 Section 94A was inserted by s. 41 of the Bombay Land-revenue (Amendment) Act, 
1913 (Born. Act 4 Of 1913), Vol. V of this Code. . , . 
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(b) 'Where any proportion of the land revenue that accrues or has 
accrued due. to Government in respect of unalienated land 
in the same neighbourhood during the said sanctioned or 
previous period has been suspended or remitted by proper 
authority, the Collector may suspend or remit an equal or 
lesser proportion o£ the rent or land revenue that accrues or 
has accrued due to the superior hol~er during the correspond
ing period. .Any such suspension or remisRion shall, not
withstanding anything in the 1Borubay Revenue Jurisdic-
tion .Act, 1876, be binding upon the superior holder in any X of 1876. 

subsequent proceedings in any Civil Court betw~en the 
superior and inferior ]JOlders or their legal representatives, 
and any proceedings pending at the date of such suspensiOn 
or remission shall abate to the extent o£ any claim that may 
be inconsistent therewith; and no Civil Court shall enter-
tain any suit against the Secretary o£ State or Government in 
respect o£ any such suspension or remission. 

(c) Where any such suspensim1 or remission has been granted to 
an inferior holder, the land revenue (if any) payable by the 
superior holder shall he suspendeil or remitted, as the case 
may be, to a proportionate extent. 

(d) The balance of any sum recovered under clause (a) shall be 
paid to the superior holder after deduction or the costs,. if 
any, o£ recovery and of :my sum lawfully chargeable upon 
the sum recovered.] 

CHAPTER VIII. 

[OF SCR''i.ElS, ASSESSMENTS AND SETTLEMENTS OF LAND REVENUE.]
2 

95. It shall be lawful for the Governor iu Council, whenever it may 
!leem expPdiE>nt, to direct the survey of any land in any part of the Presi
dency, with a view to the settlement of t.he land revenue, and to the record 
nnd preservation of rights connected therewith, or for any other similar 
purpose and such survey shall be called a revenue surwy. Such survey 
may extend to the land~ of any village, town, or city generally, or to such 
land only as the Governor in Council may direct; and subject to the orders 
o£ the Governor jn Council it shall be lawful for the officers conducting 
any such survey to except from the survey settlemE>nt any land to which 
it not seem expedient that such settlement should be applied. 

1 Vol. I of this Code. 
0 This headin~ was substituted bv s. 42 of the Bombay Land-revenue (Amendment) 

Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. . 
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The control o£ every such revenue survey shall vest in and be ex:ercisefl Control of 
b h G · C '1 revenue y t e. overnor m ounc1 . survey. 

96. It shall be lawful for the survey officer deputed to conduct or take Survey 
. h . b l t' b th Officer part many sue survey, to requne y genern no ICe or y summons·, e may require 

attendance of holders of lands and o£ all persons interested therein, in by general 
b 1 11 . d . d l . d d bl t notice or by person, or y ega y constitute agent u y mstructe an a e o answer sunimons, 

all material questions, and the presence of taluka and village officers, who sui~blef 
. 1' I· d ·· 111 b b dtserv!C~rom m t 1e1r severa stations an capacities arf.l £>ga y, or y usage, oun o holders of 

-IJerform service in virtue of their respective offices and to 1;equire from land, etc. 
them such assistance in the operations of the survey and such service in 
r·onnection therewith, as may not be inc0nsistent with the position of the 
individual so called on. · 

97. It shall be lawful for the survey officer to call upon all holders ·of Assista~ce 
] d. d h . . t t 1 h . . . th t to be given an an ot er persons m eres e( t erem to assist m e measuremen or by holders 
classification of the lands to which the survey extends by furnishing flag-- ~nd others 
holders; and in the event of a necessity for employing hired labour for tnis ~e~ement 
or other sfmilar object, incidental to survey operations, it sh'all be lawful o; clasfs

1
ificad· . . twn o an s. 

to assess the cost thereof, w1th all contmgent expenses on the lands sur-
veyed, for collection as a revenue demand. 

) 

98. Except as hereinnfter provided, no survev number comprising land Survey . . • numbers 
ased for purposes of agnculture only shall be m!}de o:f less extent than a not to be 
minimum to be fixed £rom time to time for the several classes o:f land in of less ~han 

h d. t . t b h C . • • f "' . . h th . .£ G . a certam eac 1s nc y t e .ommlRSioner o ~urvey, wit e sanction o overn- extent. 
ment. A record of the minima so fixed shall be kept in the :Mamlatdar's 
office in ench taluka, and shall be open to tht' inspection of the public at 
f{'asonable times. 

These provisions shall not apply to survey numbers which have already Exception. 
heen made o:f less extent than the minima so fixed, or which may be so · 
made under the authority of the Commissioner of Survey given either 
generally or in any pal'ticular instance in this b0bnlf; a'nd any survey 
number separately recognized in the 1[land records] shall'be deemed to 
have been authorizedly made whatever be it~ extent. 

99. [Provisions applicable to recognized slw1·es of .~urvey-numbers.] 
Repealed by Bom. Act IV of 1913, s. "44. 

100. Subject to rules u * * made in tl1is behalf, under section Officer in 
214, the officer in charge of a survey Rhall havt> authority to fix the assess- ~h:;.::e;ftr> 
ment for land revenue at his discretion on all lands within the local fix assess. -

" ments. 

1 These words were subatjtuted for the words " survey records " by s. 43 of the 
Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this 
Code. 

• The words " or orders " were repealed by s. 45, ibid. 
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operation of an order made under section 95 not wholly exempt from land 
revenue, and the amounts due a.ecording to such assessment shall, subject 
to the provisions of section 102, be levied on itll such lands. 

In fixing such assessment, regard shaH be had to the requirements o£ 
the proviso to section 52. 

But nothing jn this seetion shall be deemed to preyent the surn')y 
officer aforesaid from determining and registering the proper full assess
ment on lands wholly exempt from payment o£ land reYenue or on lands 
E-specially exrepte.d under section 95 from the survey settlement, or from 
dividing all such lands to which the survey extends into survey numbers. 

1Q1. The power to assess under the preceding section shall, in the case 
of lands used for purposes of agriculture alone, include power to assess, 
whether directly on "the land, or in the form of a rate or cess upon the 
means of irrigation in respect of which no rate is 1[levied] under section 
55 2

[ or under the Bombay Irrigation Act, 1879], or in any other manner Born. Act 

whatsoever that may be sanctioned by GoYernment. Vli of 187' 

102. 'fhe assessment fixed by the officer in charge of a suney shall not 
lJe levied without the sanction of Government. · It shall be lawful £or the 
Governor in Council to declare such assessments, with any modifications 
which he may deem necessary, fixed for a term of years not exceeding 
thirty in the case of lands used fm: the purposes of agriculture alone, and 
not exceeding ninety-nine in the case o£ all other lands. 

3 [103. vVhen the levy of the assessment fixed under sections 100 anll 
101 upon any land has been sanctioned under section 102, and notice o£ the 
same has been given in accordance with rules made by the Governor in 
Council in this behalf, the settlement shall be deemed to have been in
troduced -with respect to the lands of llhic·h the assessments have been 
sanctioned. J 

Excess 104. In the year in the course of which a ::;uryey settlement, "·hether 
!~ste~m::t original or revised, may be introduced under the last prereding section, 
levied in the the difference between the old and new assessment of all lands on which the 
ye

8
ar in which latter may be in excess of the former shall he remitted, and the revisf:'d 

a urvey . 
Settlement assessment shall be levied onlv from the nest followmg Year. 
is introduced; ' • 

1 This word was substituted for the word " leyiable " by s. 2 of the Bombay 
Irrigation Act, 1879 (Born. Act 7 of 1879), infra. · 

2 These words were inserted by ibid. 
3 Section 103 was substituted by s. 46 of the Bombay Land-revenue (Amendment) 

Act, 1913 (Born. Act 4 of 1913), Vol. Y of this Code. 
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In the ,ear next following that in which -any 1
[ original or] revised nollr in.the 

• . d' fo owmg 
survey settlement has be.en mtroduced, any occupant who may be IS- year if t~e 
~atisfied with the increased I'ate imposed by such new assessment on any nul!lberdis 

· · ' b ] h ld b h' res~gne _of the survey numbers 2 [or sub-diV1s10ns of survey num ers e y 1m that year. 

shall,· oil resigning such number 2[ or sub-division] in the manner p1·e- / 
scribed by R[section 74] on or before the 31st March, receive a remission 
of the increase so imaosed. · 

/ 105. The :fixinO' of the assessment under the provisions of section 102 The fixing of 
• . o • . assessment 

shall be strictly hm1ted to the assessment of the ordmary land revenue, under section 

and shall not operate as· a • bar to the levy of any. cess which it shall 102li~ited 
. f h G . C 'l . d tl to ordinary be lawful or t e overnor m ounc1 to Impose un er · 1e land revenue. 

pwdsions of any law for the time being in force for purposes of local 
improvement, such as schools, village, and district roads, bridges, tanks, 
wells, accommodation for travellers, and the like, or of any rate for the 
use of water which may be imposed under the provisions oi section 55 

!t~7X,JI .j[ or of the Bombay Irrigation .Act, 1879]. .., 

-106. It shall be lawful :for the Governor in Council to direct, at any Government 

time, a fresh revenue survey or any operation subsidiary thereto, but no hayh direct a 

enhancement of assessment shall take effect till the expiration of the a: rS:v~i!n 
period previouslv fixed under the provisions of section 102 : of assess· 

. • ment. 
5[Provided that when a general classification of t)le soil of any area 

has been made a second time, or when any 'Jriginal classification of any 
area has been approved by the Governor in Council as final, no such 
classification shall be again made with a view to. the revision of the asseRs-
ment of such area.] · 

6[107. In ;revising assessments of la11d revenue regard shall be had to Conditions 

the value of land and, in the case of land used for the purposes of agricul- applic~~le 
• to reVIsions 

t1ue, to the. profits of agriculture : of assess· 
·ment. 

Provided that H any improvemf'nt has been effected in any land dming 
the currency of any previous settlement made under this Act, or unflcr 
Bombay Act I of 1865,7 by or at the cost ·of the h,older thereof, the 

1 These words· were inserted by the Amending Act, 1895 (16 of 1895), Vol. I of 
this Code. · 

2 These words were inserted by s. 47 of the Bombay Land·revenue (Amendment) 
Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. · 

3 Tile word and figures " section 74 " were substituted for the words and figures 
" sections 74 and 76 " by•ibid. · · 

• Thes~ words were added by e. 2 of the Bombay Irrigation Act, 1879 (Born. Act 7 
of 1879), tn fra. 

3 This proviso was substituted for the second paragraph of s. 106 by s. 1 of the 
Bombay Land Revenue Code Amendment Act, 1886 (Born. Act 4 of 1886) infra. 

• Section 107 was substituted by s. 2, ibid. - ' 
7 Born. Act 1 of 1865 (except ss. 37 and 38) is repealed by s. 2 of this Act which has 

been repealed by s. 5 of the Bombay J.and·revenue (Amendment) Act, 1913 (Born. Act 4 
of 1913), Vol. V of this Code. 
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increase in t.he value o£ such land or in the profit of cultivating the same, 
due to the st .. Md improvement, shall not be taken into account in fixing 
the revised assessment thereof. J . 

Preparation 
of sta tistica.l 
and fiscal 
records. 

·108. It shall be the duty of the survey officer, on the occasion of 
making or r.evising a settlement of land revenue, to prepare a register, to 
be called "the Settlement Register," ·showing the area and assessment of 
each survey number, '[with any other particulars tltat may be prescribed] 
and other records in accordance with such order:; as may from time. to 
time be made on this behalf by Government. . . 

109. [Officers to correct cleriJi.al and admitted errors in settlement· 
register, and inqui1'e int~ and pass orders on applications for mutation of 
names.] Repealed bif Bom. Act IV of 1913, s. 49. 

110. [Collector to lceep survey-records and frame village-1·ecords in 
accordance th.<:rew1:th; and t(l register changes, etc.] Repealed by Bam. 
Act IV of 1.913, s. 49. 

Revenue 111. In the eve:p.t of any alienated village or estate coming under the 
:a~t~~z:nt temporary management of Government officers, it shall be lawful for the 
or estates Collector to let out the lands thereof, at rates determined by means of a 
:'~~~~:;ing survey settlement or at such other fixed rates as he may deem to be 
ment that reasonable, and 2[to grant unoccupied lands on lease J and otherwise to 
:~P~:arily conduct the reve'nue management thereof under the rules for 
under the management of. unalienated lands, so far as such rules 
~~~=~~::~!. may be applicable, and for so long as the said village or estate shall be 

· under. the management of Government officers: provided, however, that 
any. written agreements relating to the land, made by the superior holder 
of such village or estate, shall not be affected by any proceedings under 
this section in so far as they shall not operate to the detriment of the lawful 
claims of Government on theland. 

Maintenance 
of existing 
settlements 
of land 
revenue. 

Partition. 

112. E:s:isting survey settlements of land revenue made, approved and 
confirmed under the authority of the Governor in Council shall be, and 
are hereby declared to be, in force subject to the provisions of this Act. 

3[113. E:s:penses properly incurred in making partition of estates pay· 
ing revenue to Government shall be recoverable as a revenue demand in 
such proportions as theCollector may think fit from the sharers at whose 

1 These words were substituted for the words " together with the name of the 
registered occupant of such survey number " by s. 4B ?f the Bombay Land-revenue 
(Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of th1s Code. 

2 These words were substituted for the words " to sell the occupancy of unoccupied 
lands by auction " by s. 50, ibid. 

• Section 113 was substituted by s. 51, ibid. 
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request the partition is made, or from the persons interested in the 
partition.] • 

- 114. Whenever any one or. more co-sharers in a khoti estate, into which Pa.rtrti~ion of 
. . ce am 

a revenue survey has been introduced 1
[ or m a talukdan estate], consent estates by, 

to a partition of the said estate, it' shall be lawful for the Collector, or for the Col~ector 
· . . , , If *2 * * * on app C:l.· 

any other officer duly· empowered by h1m lll th1s beha , tion by 

to divide the said estat•J into shares according to the respective rights o:£ co-sharers. 

the co-sharers, and to allot ::;uch shares to the co-sharers: 

Provided that no such partition shall be made, unless-

• 
(a) all the co-sharers are agreed as to the extent of their respective 

rights in estate, and 

-(.11) the assessment of the share or shares of the sharer or. sharers 
consenting to such partition exceeds one-half of the _assess
ment of the entire estate. 

In such cases the expenses of pal'tition shall be recovered 3
[ as a revc .. 

uue demand] from all the co-shar'?rs in the estate divided. 
I . 

115,' [ S1lb-division of numb~rs at time of revision of survey.] 
z1ealed by Bom . .A.ct IV of 1913, s. 53. 

4 [116. When any portion of culti~able land is permitted tp be used Division of 

under the provisions of section 65 or 61 for any non-agricultural purpose ~~~~rs 
or when any portion of land is specially assigned under section 38, or when into new 

any assessment is altered or levied on anv portion of land under sub-section surveby • 
.J num er~. 

(2) or sub-section p) of Rection 48, such portion may, with the sanction of 
the Collector. be made into a E~eparate-number at any time notwithstand. 
ing the provisions of section 98. J 

117. Nothing in section 15* 
Bombay Act V of 18fi2. 

* * 116 shall affect the provisions of Bombay 
· Act V of 

1862 not 
affect?d· 

6[ll7A. (1) Survey numhers may from time to time and at any time Division of 

be divided into so many sub-divisions as may be required in view of the survirers into 
. . . f . h . f num acquisJtlon o r1g ts m land or or any other reason: - sub-divisions. 

1 These words are repealed in the districts of Ahmedabad, Kaira., Broach and tho 
Panch Maha.ls by s. 3 of the Gujrat Talukdars Act, 1888 (Born. Act 6 of 1888), Vol. III 
of this Code. · 

• The words " subject to the rules contained in the last preceding section " were 
repealed by s. 52 of the Bombay Land-revenue (Amendment) Act, 1913 (Born Act 4 of 
1913~, Vol. V of this Code. . ' 

~hese W?rds were. S?bstituted for the words and figure "under rule (3) of the last 
precedmg sect10n " by 1brd. · 

• Section 116 was substituted by s. 54, ibid. 
5 The word and figures " 113, 115 or " were repealed by s. 55, ibid. 
1 Section 117A was inserted by s. 56, ibid. 
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( 2) The division of survey numbers in to sub-divisions and the fixing of 
the assessment of the sub-divisions shall be carried out and from time to 
time revised in accordance with rules made bv the Governor in Council 
in this behalf : ' 

Provided that the total amount of the assessment of any survey num
ber or wh-division shall not be enl1anced during any term for which such 
assessment may have been fixed under section 102, unle.;.;:o: such assessment. 
is liable to alteration q_nder section 48. 

(.3) The area and assessment of ·such sub-divisions shall be entered in 
such lawl records as the Governor in Council may prescribe in this 
behalf. J 

\ 

Provisions 1 [117B. H any sub-division of a survey number is relinquished under 
applicable on 
relinquish- ~ection 74 or is forfeited for default in payment of land revenue, the 
mefn~ or £ Collector shall o:ffer sueh sub-division at such price as he may consider it 
for e1ture o a. b . . . 
sub-division. to e worth to the. occupant-s of the other sub-diVISIOns of the same surwy 

nmnber in such order as in his discretion he may think 'fit; in the event 
of all such occupants refusing the same, it ::;hall be disposed of as the 
Collector shall deem :fit: · 

Provided that until tl1e said sub-division shall be occupied or until the 
entire survey number shall be relinquished, whicg_ever event may first 
occur, the assessment of the said flub-division- shall be levied from the 
occ·upants of the other sub-divisions of the survey Pumber in proportion 
to the amount of asses8ment due from such occupants on account of their 
sub-divisions. 

:For the purposes of this section notwithstanding anything contained in 
section 3, if anv of the other sub-divisions han• been mortgaged witlr 
possession, the 1~10rtgagors Ahall be deemed to be the occupants thereof.] 

CHAPTER IX. 

THE SETTLE~rEXT ov Bom;-nxR.rr;s .\XD nm Co~;<nHl'CTIOS AXD )Lux~ 
TF.NANCE oF BotrNDARY-~L-\RI\S. 

Determina· 118. The boundaries of villages situated in British territory shall be 
tion of Hxed, and all disputes relating thereto shall lw determined h:-;· survey 

1 Section 117B was inserted by s. 56 of the Bombay Land-revenue (Amendment) Actr 
1913 (Bom. Act 4 of 1913), Vol. V of this Code. 
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officers or by such other officers as may be nomin~ted by Governmeut for village- . 
' . I . I boundaries. the purpose, who -shall be gmded by the £o lowmg ru es :-

Rule I.-When-the patels and other village officers of any two or more Village· • 

11djoining villages, and, in the case o£ an alienated village the hol~er the.It"· !:;:ries 
of or his duly constituted agent, shall voluntarily agree to any given hne settled by 

of boundary as the boundary common to their respective villages, the agreement. 

officer determining the boundary shall require the said parties to execute 
an agreement to that effect, and shall then mark off the boundary in the 
manner agreed upon. .And any village boundary fixed in this manner 
shall be held to be finally settled, unless it shall appear to the said officer 
that the agreement has been obtained by fraud, intimidation, or any other 
illegal means. ' 

Rule 2.-I£ the patels and other village officers, and, in the case of an ~roceaure;j _ 

alienated village, the hol~er thereo~ or his d~ly co~stitute~ agent, do not ~~~~:e~ellt. 
f•gree to fix the bonndarws of their respective villages, m the manner or disput~. 
prescribed in the preceding rule, or' if it shall appear to the said officer 
that the agreement has been obtained by·fraud, intimidation, or any other 
illegal means, or if there be any pending dispute, the said officer shall 
make a survey and plan of the ground in dispute, exhibiting the land 
claimed by the contending parties, and all particulars relating thereto; and 

· shall hola a formal inquiry into the claims of the ~:~aid parties, and there· 
after make an award in the case. If either of the villages concerned be 
alienated, an award made by a survey officer shall, unless the officer making 
it be the Superintendent of Survey, be subject to his confirmation, and an 
award made by any other officer shall be subject to confirmation by such 
other officer as Government may nominate for the purpose. 

119. If, at the time of a survey, the boundary of a field or holding be ~eterminu-, 
undisputed, and its correctne-ss be affirmed by the village officers then :::nd~~=~ 
present, it may be laid down as pointed out by the holder or person in. 
occupation, and, i£ disputed, or if the said holder or person in occupation 
b<" not present, it shall be fixed by the survey officer according to t!ae 
1[land records] and according to occupation as ascertained from the vil-
lage officers and the holders of adjoining lands, or on such other evid-
ence or information as the survey officer may be able to procure .• 

If any dispute arise concerning the boundary of a field or holding 
which. has not been surveyed, or if at any time 2[after the completion of 
a survey J a dispute arise concerning the bou17dary of any survey number . 

1 These words were substituted for the wordR " Village records " bv s. 57 of th<li' 
Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 11>13), Vol. V of this 
Code. 

• These words were substituted for the words " after the survey records hav:J been 
handed over to the Collector '' by ibid · 

X 
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1 [or sub-division of a survey number], it shall be determined by the 
Collector, who shall be gu~ded 2 [by the land records] i£ they afford satis
factory evidence of the boundary previously fixed, and i£ not, by such 
l·ther evidence as he may be able to procure. 

120. H the several parties concerned in a boundary dispute agree to 
submit the settlement thereof to an arbitration committee, and make 
application to that effect in writing, the officer whose duty it would other~ 
wise be to determine the boundary shall require the said parties to nomi
nate a committee of not less than three persons, within a specified time, 
and i£ within a peritd to be fixed by the said officer the committee so 
nominated or a majority of the members thereof arrive at a decision, such 
decision, when confirmed by the said o'fficer, or i£ the said officer be a 
survey o:ffieer lower in rank than a Superintendent of Survey, by the 
Superintendent of Survey, shall be final: 

·Provided that the said officer, or the Superintendent of Survey, shall 
have power to remit the award, or any of the matters referred to arbitra
tion, to the reconsideration of the same committee, for any of the causes 
set forth in 3[paragraph 14.of the Second Schedule to the 4Code of Civil V of 1908 .. 

Procedure, 1908]. 
If arbitration 
fail, survey 
officer to 
settle 

If the committee appointed in the manner aforesaid fail to ·effect a 
settlement of the disputo within the time specified, it shall be the duty 
o£ the officer aforesaid, unless he or, if the said officer is a f:urvey officer 
lower in rank than a Superintendent of Survey, the Superintendent oi 

dispute. 

Survey see fit to extend the time; to settle the same as otherwise provided 
in this Act. 

Effect of the 5[121. (1)] The settlement of a boundary under any of the foregoing 
settlement of . . . . h ll b d . . · 
a boundary. prov1s1ons of th1s chapter s a e etermmative-

(a) of the proper position of the boundary line or boundary-marks, 
and 

(b) of the rights of the landholders on either side of the boundary 
fixed in respect of the land adjudged to appertain, or not to 
appertain, to their respective holdings. 

6 [ (2) Where a boundary has been so :fixed, the Collector may at any 
time summarily evict any landholder who is wrongfully in possession of 

1 These words were inserted by s. 57 of the Bombay Land-revenue (Amendment) 
Act, 1913 {Born. Act 4 of 1913}, VoL V of this Code. 

2 These words were substituted for the words " in the case of survey numbc::·s by 
the survey records " by ibid. 

• These words and figures Were substituted for the words and figures " section 520 of • 
the Code of Civil Procedure " by s. [)8, ibid. 

'General Acts, Vol. VI. 
~ Section 121 was numbered sub-section {1) of s. 121 by s. 59 of the Bombay Land-

revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), VoL V of this Code. . 
• Sub-section {2) was added by il•id. 
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any land which has been adjudged in the settlel!lent of a boundary not to 
appertain to his holding or to tl1e holding. o£ any person through or 

·under whom he claims.] 

122. It shall be lawful £or any survev officer, authorized by a Super- Oodnstruo~ion 
· • ~ an repm 

intendent o£ Survey, or Settlement officer, to 1 [specify or cause to be con- of boundary· 

structed, laid out, maintained or repaired] b_oundary-marks of villages or marks of · 

survey numbers 2[or sub-divisions of hrvey numbers] whether cultivated =~rsand 
or uncultivated, and to assess all charges incurred thereby on the holders villages. 

Ill' ot~ers having an interest therein. 

Such officer may require landholders to construct, 3 [lay out, maintain] !:quisition 

· -or repair their boundary-marks, by a notification which shall be posted in landholders 

the chavdi or other public place in the village, to which the lands under !~P::ot or 

survey belong, directing the holders of survey numbers 2[or sub- boundary. 

divisions] to construct, 3[lay out, maintain] or repair, within a specifiE~d marks. 

time, the boundary-marks of their respective survey numbers 2
[ or sub-

divisions J and on their failure to comply with the requisition so made, 
the survey officer shall then construct 3 [lay out] or repair them' and 
assess all charges incurre<!_ thereby ~s hereinbefore provided. 

A general notification, issued in the manner aforesaid, shall be held to A g_efin~ 
b d d . ffi . t' t h d h . . t t notJ oatJon e goo an su Clent no 1ce o eac an every person avmg any m eres to be good 
in any survey numbers 2[or sub-divisions] within the limits of the lands a_nd~suffi·. 

~ cJen., not1oe 
to whiCh the survey extends. of requisition. 

4[The boundary-marks shall be of such description, and shall be con· ·
0
Desf boriptdion. 

d 1 'd · · d ' d · h 1 b oun ary siructe , a1 out, mamtame or repaue m such manner and s a I e mal'ks. 

of such dimensions and materials as may, subject to rules 5* * made 
in this behall under section 214, be determined by the Superintendent of 
s.urvey, according to the requirements o£ soil and climate.] . 

123. Every landholder shall be responsible for the maintenance and P..evpon.· 

good repair of the boundary-marks o£ his holding, and for any charges ~~ili!i~~ 
reasonably incuiTed on account of the same. by the revenue officers in cases nan;,e of 

<;£ alteration, removal, or disrepair. It shall be the duty of the village ~=ary· 

1 These words were substituted for the words " caused to be constructed or repaired ". 
'by s. 14 (1,) of the Bombay L11-nd Revenue Code Amendment Act, 1001 (Born. Act 6 of 
1901), Vol. IV of this Code. 

J These words were inserted by e. 60 (a) of the Bombay Land.revenne (Amen~m,mt) 
Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. · 

8 These words were inserted by s. 14 (.f) of the Bombay Lanu }{~venue Oode Amend
ment Act, 1901 (Born. Act 6 of 1901), Vol. IV of this Code. 

' This paragraph was substituted by s. 14 {3), ibid. 
6 The words_" or orders" were repealed by s. 60 (b) of the Bombay Land-revenue 

!Amendment) Act, 1913 (Born. Act 4 of 1913}, Vol. V of this Code. 
x2 
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officers and servants to prevent the destruction or unauthorized alteration. 
of the village houndary·marks. 

Collector to 124. When the survey settlement shall have been introduced into a-
have charge . . 
of boundary- d1str1ct, the charge of the boundary-marks shall devolve on the Collector,. 
~arks af~er and it shall be his duty to take measures for their 1[construction layinD' 
mtroduct1on • ' e• 
of the Survey rmt], maintenance and repair, and for this purpose the. powers conferred. 
Settlement. on survey officers by section 122 shall vest in him. 

1:r~~j~ing . 125. Any person convicted after a summary inquiry before the Col~ 
boundary· lect~r, or before a survey officer, M.amlatdar, or .M.:ahalkari, of wilfully 
marks. · erasmg, removing or injtlring a boundary-mark, shall be liable to a fine-

Limits of 
sites of 
villages, 
towns and 
citiea how 
to he fixed 

Ac~ XI of 
1852 and 
Bo:mbay 
Act· II and 
Vil 'f 186!:' 
hc.wi .. r 
applicable 
tlllands iu 
sllch site3. 

not exceeding fifty rupees for each mark so erased, removed, or injmed. 

One-half of every fine imposed under this section may be awarded by 
the officer imposing it to the informer, if any, aud·the other hal£ shall be: 
chargeable with the cost of restoring the mark. 

CHAPTER X. 

OF LANDS WITHIN THE SrTES oF VrLLA.GES, TowNs AND CITIEs. 

126. Itshall he lawful for the Collector, or for a survey officer, acting: 
under the general or special orders of Government, to determine what 
lands are included within the site of any village, town, or city, and to 
fix, and from time to time to vary the limits of the same, respect being 
ha~ to all subsisting rights of landholders. , 

127. Act ·xr of 1852 and Bombay Acts II and VII of 1863 shall be 
deemed to be applicable, and to haYe always been applicable, in the terri
tories to which they respectively ex!:end, to all lands within the limits-of 
the site of any town or city in which an inquiry into title-3 has been' made
under the provisions of Bombay Act IV of 18682 which have been hitherto 
ordinarily used for agricultural purposes only; hut the provisions of the 
said Acts shall not he deemed applicable to any other land·s within the· 
limits of the site of any such town or city. 

1 These words were inserted by s. 15 of the Bombay Land R'evenue C"ode Amendment 
Act, 1901 (Born. Act 6 of 1901), Vol. IV of this Code. 

2 Bom. Act 4 of 1868 is repealed by section 2 of this Act, which has been repealed bv 
s. 5 of the Bombay LaRd-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. y:" 
::>£ this Code. · 
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128. 'l'he existh1g exemption from payment of land revenue o£ lands Existi~ 
(lther than lands which have hitherto been ordinarily used for purposes ~h!Pt~0be 
of agriculture only, situate within the sites o£ towns and cities in which ~ontinued 

· ' · .. 'tl h b d d th ·· ' f B b A .,. m case of an mqmry mto tl es as een ma e un er . e provisiOns o om ay cu certain· 

IV of 1868 1 shall be continued- lands in 
' towns and 

lst-i£ such lands are situated in any town or city where there has ci~ehin 
beim in former years a survey which Government recognize io~bay 
for the purpose o£ this section, and are shown in ~he maps or t::l~a~f 
other records of such survey as being held wholly or partiolly been in · 

exempt from the payment of land revenue; operation. 

• 
2nd-if such lands have been held wholly or partially exempt from 

the payment of land revenue for a period of not less than 
five years before the application of Bombay Act I of 1865,2 

or ry o£ 18681 to such town or city; 

3rd--i£ such lands, for whatever period held, have been held 
wholly or partially exempt from payment of land revenue 
under a deed of grant or of confirma~ion issued by" an officer 

· whom Government recognize as l1aving been competent to 
issue such, deed. 

129. (1) Claims to exemption under the last preceding section shall Right to 

be determined by the .Collector after a summary inquiry, and his decision :~eb:ption 
Pball be :final. determ.lnt>d 

by the 
3[(2) Any su1t instituted in a Civil Court to set aside any order passed Collector, 

by the Collector under sulHection (1), in resp~ct of any ]and situate within. 
the site of a village, town or city, shall be dismissed (although limitation 
bas not been set up as a defence) if it has not been instituted within one 
year from the date of the order.] 

• 
. 130. In towns ancl cities to which section 128 appJies, the holders Qf Occupancy 

any l~nds othe~· tha~ l~nds which have hithe~·to been used f?r purpo~es ~~~~ f:Y· 
o£ agnculture only, whiCh have been unauthonzedly occupied £o1• a perw:l addition 

commencing less than two years before Bombay Act I o£ 18652 or IV of to a~s~ss-
18681 was applied to the town or city in which the said lands are situate, ~~~ai~ncasee. 

1 Born. Act 4 of 1868 is repealed by section 2 of this Act, which has been repealed 
by s. 5 of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1(}13), 
Vol. V of this Code. -

a Born. Act 1.of 1865 (except ss. 37 and 38) is repealed by section 2 of this Act, which 
has been repealed by ibid. · 

3 Sub-section (IE) was added by s. 2 of the Bombay Land-revenue Code (Amendment) 
Act1 1912 (Born. Act 11 of 1912), Vol. V of this Code, which also enacted that the original 
tleCtlOn 129 should be numbered sub-seclion (1) of s. 129. 
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shall be liable to pay 1
[ a price for the said lands J in addition to the lawl. 

revenue assessed thereupon. 

The said 2[price J shall be determined according to the provisions of 
section 62. . .. 

131. If the Governor in Council shall at any time deem it expedient 
to direct a survey of the lands other than those used ordinai;ily for the 
purposes of agriculture only within ~he site o£ any village, tow~, or ·city, 
under the provisions of section 95, or a fresh survey thereof under the 
provisions of section 106, such survey shall be conducted, and all it& 
operations shall be regulated, according to the provisions of Chapters: 
VIII and I'.X o£ this Act: ProYided that :nothing contained in sections 
96, 97, 101, 3* 104, or 118 thereof shall be considered applicable to 
any such survey in any town or city containing more than two thousand' 
inhabitants. 

132. When a survey is- extended under the provisions o£ the last 
preceding section to the site of any town or city containing more than 
two thousand inhabitants, each holder of a building-site shall be liable to 
~he payment of a. survey-fee to be assessed l,y the Collector under such 
rules as may be prescribed in this behalf from time to time by Government, 
provided that the said fee shall in no case exceed 4[ten rupees for each 
:,uilding-site or any portion thereof held separately J. 

The said survey-fee shall be. payable wHhin six months from the date
of a public notice to be given in this behalf by the Collector after the com
pletion of the survey of the site of the town or city, or of such part thereof 
a,. the notice shall refer to. 

* * * .. 
Sa.nad to 133. Every holder o£ a building-site as aforesaid shall be entitled. 
b~ granted after payment o£ the said survey-fee, to recei\e from the Collector without 
Wlthout extra ' . 
charge, extra charge one or more sanads, m the .form pf Schedule H, G[ or to the 

Proviso. 

like effect] specifying by plan and description the extent and conditions 
cf h.is holding : 

Provided that if such holder do not apply foi :Such sanad or sanads at 
the time o£ payment of the survey-fee or thereafter within. months 
from the date of the public notice i:::sued by the Collector under the la~t 

1 These words were substituted for the words " the price of the occupancy of the
said lands " by s. 61 of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 
Act 4 of 1913), Vol. V of this Code. 

'This word was substituted for the words "?c.cupa!tC,:.' price" by ibirl. 
1 The figures " 103 " were repealed by s. 62, tbtd. " 
• These words were substituted for the words " rupees five for each sun·ey numbfr 

by s. 63 (a), ibid. 
6 The third paragraph was repealed by s. 63 (b), ibid. 
• These word! were inserted by s. 64, ibid. 
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preceding section, the Collector may require him to pay an additional fee 
not exceeding one rupee for each sanad. 

Every such sanad shall be executed on behaH of the Secretary of State 
for India in Council by such officer as may from time to time be lawfully 
empowered to execute the same. 

134. If any land within the site of any village, town, or city, hitherb Assessment 

·ordinarily used for agricultural ·purposes only, with respect to which a h~tt:. 
t"~ummary settlement has been made between Government and the holder used for 

under the provisions of any law for the time being in force, be 1[used for] ~~~~i~~~ 
nny other purposes, it shall be liable to payment of one~eighth of the rate only used for 

fixed for unalienated land used for similar purposes in the same locality, ~e;ose~. 
in addition to the quit-rent payablf' under the terms of such summary 
settlement. 

135. [Limitation of certain .~uits.] Repeuled by Bom. Act XI oj 
1912, $ • .1. 

,' 

2[CHAPTER XA. 

OF THE RECORD OF RIGHTS. 

135A. The Go,ernor in Council may, by notification in the Bombay Exemption 
Government Gazette, direct that this chapter, or any specified provision<! fl:o!ll pro
thereof, shall not be in force in any specified local area, or with reference ;h~~o~:a~~er. 
to any lands or any class of villages or lands, or generally. 

135B. (1) A' record of rights shall be maintained in every village and The record 
such record shall include the following particulars:- of rights. 

(a) the names of all persons (other than tenants) wno are holders, 
occupants, owners or mortgagees of the land or assignees of 
the rent or revenue thereof; 

(b) the nature and extent of the respective interests.o£ such persons 
and the conditions or liabilities (if ahy) attacning thereto; 

(c) the rent or revenue (if any) payable by or to any o£ such 
persons; 

(d) such other particulars as the Governor in Council may prescribe 
by rules made in this behalf. 

1 These words were substituted for the words "·appropriated to " by s. 65 of thn 

C
Bodmbay Land-revenue (Amendment) Act, 1913 (Bom. Act 3 of 1913), Vol. V of this 

o e. 
2 Chapter XA was inserted by s. 66, Ibid. , 
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(2) ·Provided that the said particulars shall be entered in the record 
of rights with respect to perpetual tenancies, and also with respect to 
tenancies of any other classes to which the Governor in Council may, by 
notification in the Bombay Government Gazette, direct that the pro
visions of this section shall apply in any local area or generally. 

135C. Any person acquiring, by succession, survivorship, inheritance, 
partition, purchase, mortgage, gift, lease or otherwise, any right as holder, 
occupant, owner, mortgagee, landloTd or tenant of the land, or assignee 
of the rent or revenue thereof, shallTeport orally or in writing his acquisi
tion of such right to the village accountant within three months from the 
date of such acquisition, :.rnd the said village accOt~ntant shall at once give 
n written acknowledgment of the receipt of such report to the person 
making it: 

Pro·dded that where the person acquiring t.he right is a minor or other
wise disqualified, his guardian or other person having charge o£ his pro
perty shall make the report to the village accountant; 

Provided further that any person acquiring a right by virtue of a 
registered document shall be exempted fTom the obligation to report to 
the village accountant. 

Explanation I.-The rights mentioned above include a mortgage with
out possession, but do not jnclude an easement or a charge not amounting 

. to a. :inortgage o£ the kind specified in section 100 of the Transfer o£ 
Property Act, 1882.1 IV of 1882. 

E.xplana1Ji.on ll.-A person in whose :favour a mortgage is discharged 
or extinguished, or lease determines, acquires a right within the meaning 
of this section. · · 

135D. ·(I) The village accountant 'lhall enter in a register of mutations 
I:'Very report made to him under section 1350 and shall also make an entry 
therein respecting the acquisition of any right of the kind mentioned in 
2[the first paragraph] of sect~n 1350 which he has reason to believe to 

- ha>e taken place and o£ which a report haS'lwt been made to him under 
the Raid sertion. 

(2) Whenever a village accountant makes ~n entry in the reg-ister of 
mutations he shall at the same time post up a complete copy ?f the entry 
in a conspicuous place in the chavdi, and shall give written intimation to 
nll persons appearing from the record of rights or register o£ mutations 
to be interested in the mutation, and to any other person whom he has 
reason to believe to be interested therein. 

(3) Should any objection to an entrx made under sub-section (1) in 
the register o£ mutations be made either orally or in writing to the >illage 

1 General Acts, V'ol. III. 
2 These words were substituted for the word and figure " !;ub-section (1) " by first 

schedule of the Bombay Repealing and Amending Act, 1919 (Born. Act 2 of 1919), 
Vol. V of this Code. · 



-18'19: Bom. Act V.] Land Revenue Code. 317 

accountant, it shall be the duty of the village accountant to enter the 
,particulars of the objection 'in a register of disputed cases. 

(4) Orders disposing of objections entered in the register of disputed 
cases shall be recorded in the register of mutations by such officer~ and 
iu such manner as may be prescribed by rules made by the Governor in 
Council in this behalf. 

(5) The transfer of entries from the register of mutations to the record 
of rights shall be effected subject to such rules as may be made by the 
Governor in Council in this behalf: provided that an entry in the register 
c,i mutations shall not be transferred to the record of rights until such 
·entry has been duly certified. 

(6) Entries in the register of mutations shall be tested and if found En~ries in 
. . d reg~ster of 

torrect, or after correctiOn as the case may be, shall be certrfie by a mutations 

·revenue officer of rank not lower than that of a Mamlatdar's :first karkun. how to be 
certified. 

(7) The provisions of this section shall apply in respect of perpetual Tenancies. 

-tenancies and also in respect o£ any tenancies mentioned in a notification 
. ·under sub-section (2) of section 135B, but the provisions of this section 

·shall not apply in respect of other tenancies, which shall be entered in 
a register of tenancies in such manner and under such procedure as the 
·Governor in "Council may prescribe by rules made in this behalf. 

185E. (1) .Any person whose rights, interests or liabilities are required Ohligat.io~ 
to be, or have been entered in any record or register, under this chapter f~!::!~on. 
·shall be bound, on the requisition of any revenue officer or village account-
ant engaged in compiling or revising the record or register, to furnish or 
·produce for his inspection, within one month from the date of such re-
quisition, all such information or documents needed for the correct com-
pilation or revision thereof as may be within his knowledge or in his 
possession or power. 

(2) A revenue officer or village accountant to whom any information is 
furnished or before whom any document is produced in accordance with a 
requisition under sub-section (1) shall at once give a written acknowledg
ment thereof to the person furnishing or producing the same and shall 
endorse on any such document a note under his signature, stating the fact 
()£its production and the date thereof. 

185F. Any person neglecting to make the report required by section Penalty 

1350, or- furnish the information or produce the documents required by !~ra~~;dct 
section 135E within the prescribed period shall be liable, at the discretion· information. 

·of 'the Collector, to be charged a fee not exreedmg twenty-five rupees, 
which shall be leviable as an arrear of land revenue. 
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Requisition 135G. Subject to rules made in this behal£ by the Governor in 
of assistance Council....:.. 
in prepara-
tion of maps. 

Certified 
copy of 
record to 
be annexed 
to plaint or 
application. 

(a) any. revenue officer or village accountant may for the purpos~ 
o£ preparing or revising any map or plan required for or in 
connection with aay record or register under this chapter 
exercise anrof the powers of a survey officer under section~ 
96 and 97, exrept th6 power of assessing the cost of hireu 
labour under section 97, a~d 

(b) .any revenue officer of a rank not lower than that of an Assistant 
or Deputy Collector or of a survey officer may assess the cost 
o£ the preparation or revision of such map or .plan and all 
contingent expenses, jncluding the cost of clerical labour 
and supervision,· on the lands to which such maps or plantJ 
relate, and such costs shall be recoverable as a revenue 
demand. 

135H. (1) The plaintiff or applicant in every suit or application as 
hereinafter defined relating to land situated in any area to which this 
chapter applies shall annex to the plaint or application a certified copy. 
uf any entry in the recoi·d of r'ights, register of mutations or register o£ 
tenancies relevant to buch land. 

(2) If the plaintiff or applicant fails so to do .for any cause which the 
Court or conciliator deems sufficient, he shall produce such certified copy 
within a reasonable time to be fixed by the Cou.rt or conciliator, and i£ 
such certified copy is not so annexed or produced the plaint or application 
shall be rejected, but the rejection thereof shall not of its own force pre
clude the presentation of a fresh plaint in respect of the same cause of 
action or or a fresh application in respect of the same subject-matter, with 
a certified copy annexed. 

( 3) After the disposal of any case in which a certified copy of any such 
entry has been recorded, the Court shall communicate to the Collector 
any error appearing in such entry and any alteration therein that may be
required by reason of the decree or order, and a copy of such communica
tion shall be kept with the record. The Collector shall in such case cause 
the entry to be corrected in accordance with the decree or decision of the 
Court, so far as it adjudicates upon any right required to be entered in 
tlie record of rights, register of mutations or reg-ister of tenancies. The 
provisions of this sub-section shall apply al1w to an appellate or revisional 
Court: provided that, in the case o£ an appellate or revisional decree or 
order passed by the High Court or the Court of the Judicial Conunis
sioner of Sind, the communication shall be made by the Court from 
which the appeal lay or the record was called for. 
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'(I) In this section-

310 

(a) "suit" means a suit to which the provisions of th~ 10ode of 
, Civil Procedure, 1908, or of the 2Mamlatdars' Courts Act, 

1906, apply; 
(b) " application " means an application-

(~) for the execution of a decree or order in a suit; 
(ii) for the filing of an agreement stating a case for the 

opinion of the Court under the_ 1Code of Civil Proce
dure, 1908; 

(ili) for the filing of an agreement to refer to arbitration under 
paragraph 17 ofthe Second Schedule to the sajd Code; 

(iv) for the filing- of an award unde1: paragraph 20 of-the said 
Schedule; 

(v) to a conciliator under section 39 of the 3Dekkhan Agri
culturists' Relief Act, 1879 ; 

(vi) of any other kind to which the Governor in Council may, · 
by notification in the BBmbay Government Gazetteq 
direct that this section shall apply; 

(c) an application shall he deemed to relate to land if the decree or 
other matter, with respect to which the application is made, 
relates to land ; 

(d) a suit, decree or other matter relating to laud shall, without 
prejudice to the generality of the expression, be deemed to 
include a suit, decree or other matter relating to the rent or 
tenancy of land. 

1351. Notwithstanding anything in section 87, the Collector shall re- Re~usa.l of 

fuse assistance to any superior holder under the said section, if his claim ~;d~~a.nce 
to such assistance is not supported by an entry or entries duly made in the section 87. 

record of rights, register of mutations or register of tenancies. 

135J. An entry in the record of rights and a certified entry in t1e Presumption 
register of mutations shall be presumed to be true until the contrary is off cortr~ct'!-ess o en rtes tn 
proved or a new entry is lawfully substituted therefor. record"Of 

rights and 
register of 
mutations. 

135K. Applications for certified copies o£ entries in the record of Certified 

rights, the register of mutations and the register of tenancies may be copies. 

made to, and such copies may be given by, the village accountant, :Mahal-
kari or Mamlatdar. · 

1 Genl. Acts, Vol. VI. 
· 1 Vol. IV of this Code. 
• Vol. I of this Code. 
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Bar of suit_s 135L. (1) No suit shall lie against the Secretary of State or Govern-
and exclusiOn t •.ffi £ G · f 1 · 
of Chapter men ~r any o cer o overmnent ln respect o a c a1m to have an entry 
XIII. made m any record or register that is maintained under this chapter, or 

to have any such entry omitted or amended, and the provisions of Chapter 
XIII shall not apply to any decision or order under this chapter, 

Appeal. (2) The correctness o£ the entries in the record of rights and register 
o:£ mutations shall be inquired into and the particulars thereof revised, by 
such Revenue officers and in such manner and to such extent and subject 
to such appeal as the Governor in Council may from time to time by rules 
prescribe in this ~ehal£. J 

.Liability 
for land 
':evenue. 

Claims of 
Government 
to have pre· 
cedence 
over all 
others. 

CHAPTER XI. 

OF THE REALIZATION OF THE IJAND REVENUE AND OTHER REVENUE 

DEMANDS. 

• 
1[136. (1) In the case o~ unalienated land the occupant, and in the 

~ase of alienated land the superior holder, shall be primarily liable to 
Government for the payment of the land revenue, including all arrears 
o£ land revenue, due in respect of the land. Joint occupants and joint 
holders who are primarily liable tmder this section shall be jointly and 
severally liable. 

(2) In case of de:fault by any person who is primarily liable under this 
section, the land revenue, including arrears as aforesaid, shall be re
coverable from any pe1·son in possession of the land: 

Provided that where such person is a tenant, the amount recoverable 
from him shall not exceed the demands of the year in which the recovery 
is made: 

Provided further that, when land revenue is recovered under this 
section from any person who is not primarily liable for the same, such 
person shall be allowed credit for any payments which' he may ha>e duly 

·made to the person who is primarily liable, and shall be entitled to credit, 
£or the amount reco;ered from him, in account with the person who i~ 
primarily liable.] 

137. The claim o£ Govemment to any moneys reco;erable under the 
provisions of this chapt,er shall have precedence over any other debt, de
mand, or claim whatsoeYer, whether in respect of mortgage, judgment
decree, execution, or attachment, or otherwjse howsoe;er, against any land 
or the holder thereo:f. 

-
'Section 136 was substituted by s. 67 of the Bombay Land-revenue (Ame!ldment) 

Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 
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' 138. In all cases the land revenue for the current year of land used ~e lifab~-
. 'f h · d' h d ·h 11 b lity 0 t e for agriCultural purposes, 1 not ot erw1se ISC arge , s a e recover- crop for the 

able, in preference to all other claims, from the crop of the land subject ~~:ei!.:d.o£ 
to the same. 

139. The land revenue shall be leviable on or at any time after the Land 

f h . h . . d b t t h revenue first day of the revenue year or w IC It Is ue; u , excep w en pre- may be ~evicd 

caut'ionary measures are deemed necessary under the provisions of sections adt a_ny tthme 
· • urmgte 

140 to 144, payment will be required only on the dates to be fixed under revenueyear. 

the provisions hereinafter contained. 
1[140. ·when the crop of any land or any portion of the same is sold, Removal 

mortgaged or otherwise disposed of, whether by order of a Civil Court or :h~~!tS:as 
other public authority or by private agreement, the Collector may prevent been sold, 

its being removed from the land until the demands for the current year in ~~~~e~::d be 

respect of the said land have been paid, whether the date fixed for the until "d. 
payment of the same under the provisions hereinafter contained, has yet revenue pa.t 

arrived or not. 

But in no case shalla crop or any portion of the same, which has been 
sCild, mortgaged or otherwise disposed o£, be detained on account of more 
than the demands . .()£ the year in which the detention is made.] 

141. It shall b~ lawful for the Collector, in order to secure the pay- In order to 

ment of the land revenue by enforcement of the lien of Government on the ~:_dr:e~~~ne 
crop-- . the Collector 

. . . · may prevent 
(a) to require that the crop growmg on any land hable to the pay- the reaping 

ment of land revenue shall not be reaped until a notice in ~!otheor 
writing hAs first been given to himself or to some other officer p. 

to be named by him, in this behalf, and such notice has been 
return,ed endorsed with an acknowledgment of its receipt; 

(b) to direct that no such crop shall be re'm.oved from the land on the removal 

h . h 't h b d £ l . h' h . thereof, or w IC 1 as een reape , or rom any p ace m w IC It may 
have been depfJsited, without the written permission o£ 
himself or o£ some other officer as aforesaid; 

(o) to cause watchmen to be placed over any such crop to prevent placo 

the unlawful reaping or removal o£ the same, and to realize :::;~:en 
the amount required for the remuneration of the said watch-
men; at such rate not exceeding the rate o£ pay received by 
the peons on his establishment as he may deem fit, as an 
arrear of land revenue due in respect of the land to which 
such crop belongs. 

142. The Collector's orders undet· either clause (a) or clause (b) of the Codlle;:tor's 
· or ers 

last preceding section may be issued generally to all the holders of land under la.sli 

1 Section 140 was substituted by e. 68 of .. the Bombay Land-revenue (Amendment) 
Act, 1913 (Born. Act 4 of 1913), "\'ol. V of this Code. 
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paying revenue to Government in a village,. or to indiYid ual holders 
merely. · 

I£ the order be general, it shall be made known by public proclamation 
to be made by beat o£ drum in the village aud by affixing a copy of the 
order in the cha:vdi or some other public building in the village. I£ it 
be to ]ndividual holders, a notice thereof shall be served on each holder 
concerned. 

Any person who shall disobey any such order after the same has been 
so proclaimed, or a notice thereof has been served upon him, or who shall, 
within the meaning of the 1Indian Penal Code, abet the disobedience o.f XLV of 1860. 
~my such order, shall be liable, on conviction after a summary inquiry by 
the Collector, to a :fine not exceeding double the amount of the land revenue 
due on the land to which the crop belongs in respect of which the offence 
is committed. 

143. The Collector shall not defer the reaping of the crop, nor prolong 
its deposit unduly, so as to damage the produce; and if within two months 
after the crop has been deposited the revenue due has not been discharged, 
he shall either release the crop and proceed to realize the reYenue in any 

, other manner authorized by this chapter or take such portion thereof as 
he may deem :fit, for sale under 'the provisionE< o£ this chapter applicable 
to sales of moveable property in realization of the revenue due and o£ all 
legal costs, and release the rest. 

144. H owing to disputes amongst the sharers, or for other cause, the 
Collector shall deem that there is reason to apprehend that the land reve
nue payable in respect of any holding consisting of an entire village or 
of a share of a village will not be paid as it falls 'due, he may cause the 
village or share of a village to be attached and taken under the manage
ment of himsel£ or any agent whom he appoints for that purpose. 

The provisions of section 160 shall apply to any village or share o:f a 
village so attached, and all surplus pro:fits o£ the land attached, beyond 
t.he cost or such attachment and management, including the payments oi 
the land revenue and the cost o£ the introduction of a revenue surve:r, if 
the same be introduced under the provisions of section 111, shall be kept 
in deposit for the eventual benefit of the person or persons entitled to the 
same, or paid to the said person or persons fro~n time to time as the 
Collector 2* * * may direct. 

P t . 145. The precautionary measures authorized bv the last :five sections recau wn- ,. 
acy ~ea~ures shall be relinquished i£ the person primarily responsible for the payment 
to .bhe.rdelm· or revenue or anv person who would be responsiblE> for the same i£ defau!t 
qws e on " 
security were made by the person primarily responsible shall pay the costs, i:f any, 
being fur
nished. 

to the orders of the Commissioner " were repealed by s. 2 12) 
.n.,1:~'"'1".b and .Amending Act, 1905 (Born. Act 4 of 1905). Vol. IV of 
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lawfully _incuxred by jhe Collector up to the 6me of such relinquishment,. 
and shall furnish seeurity satisfactory to the Collector for the paymen~ of 
-the revenue, at the time at which, or in the instalments, if any, in wh1ch, 
it is payable under the provisions hereinafter contained. 

146 Land revenue except when it is 'recovered under the provisions Govdernme~t 
• ' . • to etermme 

of the foregoing sections 140 to 144, shall be payable at such h~es, l1l the dates, 

>Such instalments, to such persons and at such places as may from hme to ~~~~~and 
time be determined by the orders of Government. revenue 

shall be 
payable. 

147. Any sum not so paid becomes .thereupon an arrear of land reve- Arrear. 

Itue, and the persons responsible for it, whether tinder the provisions of Defaulters. 

.section 136 or of any other section, become defaulters. 
1[148. I£ any instalments of land revenue be not fully paid within the !Jabilities 

1'rescribed time, it shall be lawful for the Collector to impose as a penalty ~;d:rea~It. 
Dr as interest such charge on such instalments, and on the arrears, if any, 
{)I former years, aJ may be authorised according to a scale. to be :fixed from 
-time to time und:er the orders or the Governor in Council, and further to 
proceed to levy at once the entire balance of ]and revenue due by the 
.defaulter for the current year: 

Provided that no such charge shall be imposed on any instalment, the 
payment of which has been suspended by order of Government, in respect 
oi the period during which the payment remained suspended. J 

149. A statement oi' account: certified hy the Collector or· by an Certified 

Assistant or Deputy Collector, shall, for the purposes of this chapter, be :.riJ:C!~J>e 
conclusive evidence of the existence of the arrear of the amount of land to arrears. 

revenue due, and of the person who is the defaulter. 

On teceipt of such certified statement, it shall be lawful for the Col- Collectors 

lector of one district to proceed to recover the dem1.1.nds of the Collector of mayh retahliz? 

h d. t · d h · · £ h" .. . eao o er s any ot er IS r1ct un er t e provlSlons o t 1s chapter as 1f the demand demands. 

arose in his own district. 

A similar statement of account certified by the Collector of Bombay 
may be proceeded upon as if certified by the Collector of a district under 
th]s Act. 

150. An arrear o:f land revenue may be recovered by the following Process for 
processes :- recovery of 

arrears. 

(a) by serving a written notice of.demand on the defaulter under 
~ection J52 ; 

(b) by forfeiture of the occupancy or alienated holding in respect 
of which the arrear is due nnder section 153; 

1 Sedion 148 was substituted by s. 69 of the Bombay Land·revenue (Amendment) 
A1·t., 1913 (Born. Act 4 of 1913), Vol. V of this Code. . 



Revenue 
demands of 
former 
years how 
recoverable. 

Proviso. 

When notice 
of demand 
may issue. 

The occu
pancy or 
alienated 

. holding · 
for which 
arrear is 
due may 
be forfeited. 

Proviso. 

324 Land Re~·enue Code. [1879: Bom. Act V. 

(c) by distraint and sale of the d&aulter's moveable property under 
section 154 ; 

(d) by sale of the defaulter's immoveable property under section 
155; . 

(e) by arrest and imprisonment of the defaulter under sections 157 
and 158; 

(j) in th~ case o£ alienated holding consisting of entire villages, or 
shares of villages, by attachment of the said 'illages or 
"shares' of villages under sections 159 to 163. 

151. The said processes ma.:y oe employed for the recovery of arrears 
of former years as well as of the current year, but the preferences given 
by sections 137 and 138 shall apply only to demands for the current. 
year: 

Provided that any process commenced in the current year shall be 
entitled to the said preferences, notwithstanding that it may not be fully 
executed within that year. 

152. A notice of demand may be issued on or after the day following 
that on which the arrear accrues. 

' 
. The Commissioner may from time to time frame rules for the issue o£ 

such notices, and with the sanction of the Governor in Council shall :fix the 
costs recoverable from the. defaulter as an arrear of revenue, and direct 
by what officer such notices shall be issued. 

153. The Collector may declare the occupancy or alienated holding 
in respect of which an arrear of land I'evenue is due, to be forfeited to 
Government, and sell or otherwise dispose of the same under the provisions 
of sections 56 and 57, ~nd credit the proceeds, if any, to the defaulter's 
accounts. 

}[Provided that the Collector shall not declare any such occupancy or
alienated holding to be forfeited-

( a) unless pr~viously thereto he shall have issued a proclamation 
and written notices of the intended declaration in the
manner prescribed by sections 165 and lfl6 £or sales of im
moveable property, and 

(b) until after the expiration o£ at least :fifteen. days from tb e latest 
date on which any of the said notices sl1ail lla>e been affixea 
as required by section 166. J 

1 This proviso was added by s. 16 of the Bombay Land Rennue C'ode Arnenrlrnent Act:. 
1901 (Born. Act 6 of 1901), Vol. IV 0f this Code. 
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154. The Collector may also cause the ·defaulter's moveable property Distraint 
to be distrained and sold and sale of 

• defaulter's 
moveable 
property. 

Such distraints shall be made by such officers or class of officers as the By whom 
Commissioner under the orders o£ Government may £rom time to time to be made. 

direct. · 
155. The Collector may also cause the right, title and interest o£ the Sale of 

defaulter in any immoveable· property ot11er than the land on which the ~efaulter'bsl 
, 1mmovea e 

arrear IS due to be sold. property. 

Vof 1908. 156. All such property as is by the 1Civil Procedure Code exempted Exem~tion. 
from attachment or sale in execution of a deere~, shall also be exempt ~:cfa~l:~ramt 
from distraint or sale, under either of the last two preceding sections. 

The Collector's decision as to what property is so entitled to exemption, 
shall be conclusiye. 

157. At any time after an arrear becomes due, the defaulter may be .Arrest and 

arrested and detained in custody f.:>r ten davs in the office of the Collector dfetdenftiulont . ~ o e a .er. 
or of a Mamlatdar or M;ahalkan, unless the revenue due together with the 
penalty or interest-and the costs of arrest and of notice of demand, if any, 
have issued ann the cost of liis subsistence during detention is sooner 
paid. · 

If, on the expiry o£ ten days the amount due by the defaulter is not Imprison· 

paid, then, or i£ the Collector deem fit on any earlier day, he may be sent C:e~Nnn 
by the Collector with a wanant, in the fo1·m of Schedule C, for imprison-

1
v a ' 

ment in the civil jail of the district : 
Provided that no defaulter shall be detained in imprisonment for a Defaulters 

lpnger period than the time limited by law in the case of the execution of ~~!a~~e~e 
a decree of a Civil Court for a debt equal in amount to the arrear of reve- in custody 
nue due by such defaulter longer than 

• debtors may 
be detained 
by the Civil 

. Court. 
158. The Commissioner may, with the sanction of the Governor in Power of 

Council, from time to time, declare by what officers, or class o:f officers, the by"~tm 
powers of arrest conferred by section 157 may be exercised, and also fix the to be. 
costs of arrest and the amount of subsistence-money to be paid by Govern- exercised. 

ment to any defaulter under detention or imprisonment. 

159, I£ the holding, in respect of which an arrear is due, consists of an Power to 
entire village, or o£ a. share oi a. village, and the adoption of any of the dattaf culh . 

, d d . d' e a ~ers other processes before specified IS eeme mexpe Ient, the Collector may, village, and 
with the previous sanction of the Commissioner, cause such village or share take it undetr 

. . ma.nagemen • 
o£ a village to be attached and taken under the management of himseli or 
any agent whom he appoints for that purpose. 

1 General Acts, Vol. VI. 
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160. The lands of any village 01· share of a village so attached shall 
revert to Government unaffected by the acts of the superior holder or of 
any o£ the sharers, or by any charges or liabilities subsisting against such 
lands, or against such superior holder or sharers as are in,terested therein, 
so far as the public revenue is concerned, but without prejudice in other 
respects to the rights of individuals; · 

and the Collector or the agent so appointed shall be entitled to manage 
the lands attached, and to receive all rents and profits accruing therefrom 
to the exclusion of the superior holder or any of the sharers thereof, until 
the Collector restores the said superior holder to the management thereof. 

161. All surplus profits of the lands attached, beyond the cost of sucll 
attachment and management, including the payment of the current reve
nue, and the cost of the introduction .of a re-renue survey, if the same be 
introduced under the provi!:'ions of section 111 a * * ~hall be 
applied in defraying the said arrear. 

162.' The village or share of a village so attached shall be released 
from attachment, and the management thereof shall be restored to the 
superior holder on the 11aid superior holder's making an application to 
the Collector :for that purpose at an3" time within twelve years from the 
first of August next after the attachment-

if ~t the time that such application is made it shall appear 
that the arrear has been liquidated; 

or if the said superi~r holder shall be willing to pay the. 
balance, if any, still clue by him, and shall do so within 
such period as the Collector may prescribe in that 
behalf. 

The Collector shall make over to thf' superior holder the surplus re
ceipts, if any, which have accrued in the year in whieh his application for 
restoration of the village or share of a village is made after defraying all 
arrears and costs; but such surplus receipts. i£ any, of previous years shall 
b.e at the disposal of Gon~nment. 

163. I£ no application be made for the restoration of a village or po~
tion of a village so attached within. the said period o£ twelve years, or if, 
after such application has been made, the superior holder shall fail to pay 
the balance, if any, still due by him within the period prescribed by the 
Collector in this behalf, the said village or portion of a village ·sh.a11 th€n:ie·e
forward vest in Government free from all incumbrances created by the 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1836 
(Bom. Act· 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 
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:superior holder or any of tht.> sharers or any of his or their predecessors 
in title, or in anywise subsisting as against such superior holder or any 
of the sharers, but without prejudice to the rights of the 1[persons in 
:actual possession of the land]. 

164. Any defaulter detained in custody, or imprisoned, shall forth- But a.ll 
with be set at liberty, and the execution of any process shall, at any time, f~b:sseo 
1te stayed, on the defaulter's giving before 'the Collector or other person staye~ on 

nominated by him for the purpose, or if the defaulter is in jail, b~fore the b:~;~~ven; 
·officer in charge of such jail, security in the form of Schedule D, satis-
1.aetory to the Collector, or to such other pers~n or o'.fficer. 

And any person against whom procreedings a1·e taken under this chapter or on 
h 1 · d d h ffi k · ·1 amount ·ruay pay t e amount c a1me un er protest to t e o cer ta mg Stlc demanded 

proceeding-s, and upon such payment the proceedings shall be stayed. being paid 
· under 

protest. 
165. When any sale of either moveable or immoveable property is Procedure 

·ordered under .the provisions of this chapter, the Collector shall issue ~ in
1
effecting 

proclamation, in the vernacular language of the district, of the intended sa ea. 
·sale, specifying the time and place of sale, and .in the case of moveable 
property whether the sale is subject to confirmation or not, and, when 

. "land paying revenue to Government is to be sold, the revenue assessed upon 
it, together with any other particulars he may think necessary. 

Such proclamation shall be made by beat of drum at the head-quarters Proclamation 
of the taluka, and in the village in which the immoveable property is-of sales. 
·situate, if the sale be of immoveable property; if the sale be .. of moveable 
property the proclamation shall be made in the village in which such 
property was seized, and in ,such other places as the Collector may direct. 

166. A written notice of the intended sale of immoveable property, No~itice.tio!! 
and of the time and place thereof, shall be affixed in each of the following of sales. 
·places, viz., the office of the Collector of the district, the office of Mamlat-
dar or l\fahalkari of the taluka or mahal in which the immoveable property 
·is situate, the chavdi or some other public building in tlle village in which 
it is sttuate, and the defaulter's dwelling-place. 

In the case of moveable property, the written notice shall be affixed in 
ihe Mamlatdar's or Mahalkari's office, and in the chavdi or some"other 
public building in the "9'illage in which such property was seized.· · . 

The Collector may also cause notice of any sale, whether of .ttlO'veabl~ ' 
·or immoveable property, to be published in any other manner that ~e may 
deem fit. · · ' 1

' 

1 These words were nbstituted fot the words 11 actual occupants of the soii " bv.'s,: 70 
of th.e Bombay. Land-revenue (AmendroQnt) Act, .1913 {Bom. Act 4. of 1913), Vol. V."· 
'Of th1s Code. '·. : · . 

Y2 
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167. Sales shall be made by auction by such persons as the Collector 
may direct. · · 

:N_' o such sale shall take place on a Sunday or other general holiday re
cognized by Government, nor until after the expiration of at least thirty 
days in the case of immoveable property, or seven days in the case of 
moveable propeTty, from the latest date on which any ofthe said notices. 
shall have been affixed as required by the last preceding section. 

1'he sale may from time to time be postponed for any sufficient reason. 

168. Nothing in the last tlu·ee sections applies to the sale o£ perishable 
articles. Such articles shall be sold by auction with the least possible· 
delay, in accordance with such orders as may from time to time be made 
by the Collector either generally or specially in that behalf. 

169. H the defaulter, or any person on his behalf, pay the arrear in 
respect of which the property is to he sold and all other charges legally 
due by him at any time before the day fi:s:ed for the sale, to the person 
appointed under sect.ion 146 to receive payment of the land revenue due, 
or to the officer appointed to conduct the sale or if he furnish security 
under section 164, the sale shall be stayed. 

170. Sales of perishable articles shall be at once finally concluded by 
the officer conducting such sales. All other sales of moveable property 
shall be :finaUy concluded ·by the officer conducting such sales, or shall be 
subject to confirmation, as may be directed in orders to he made by the 
Collector . either generally or specially in that behalf. In the case of 
sales made subject to confirmation, the Collector shall direct by whum 
such sales may be confirmed. 

1'71. When the sale is finally concluded by the officer conducting the· 
same, the price o£ every lot shall be paid £or at the time of sale, or as soon 
after as tl1e said officer shall direct, and in default o£ such payment the 
property shall forthwith h~ again put up and sold. On payment of the 
purchase-money the officer holding the sale shall grant a receipDor the· 
same, and the sale shall become absolute as against all persons wli'omso
ever. 

Ditto 172. When the sale is subject to confirmation, the party who is de-
when sale clared to be the purchaser shall be required to deposit immediately is subject to 
confirmation. twenty-five per centum on the amount of his hid, and in default of such 

deposit the property shall forthwith be again put up and sold. The full 
amount ofpurchase-.money. shall be paid by the purchaser before sunset of 
the day after he is informed of the sale l1aving been confirmed, or, if the 
said day he a Sunday or other authorizea lwlid>ly, tl1en before sunset of 
the first office day after such day. On payment of such full amount of 
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.the purchase-money, the purchaser shall he granted a receipt for the same, 
.and the sale shall become absolute as against all persons whomsoever. 

173. In all cases of sale of immoveable property, the party who is Deposit by 
.declared to be the purchaser shall be required to deposit immediately :purchastmf 

f h. b'd d.. d f 1 £ . h m case o twenty-five per centum on the amount o lS 1 , an 'm e au t o sue sale of 
·deposit the property shall forthwith be again put up and sold. immortveablo . . prope y. 

174.' The full amount of pmchase-money shall be paid by the pur- Purchase 

chaser before sunset of the fifteenth day from that on which the sa!e of ~o~=~~~~n 
the immoveable property took place, or, if the said fifteenth day be a 
Sunday or other authorized holiday, then before sunset of the first office 
-day after such fifteenth day. 

175. In default of payment within the prescribed period of the full Effeet of 
amount of purchase-money, whether of moveable or immoveable property, default. 

the deposit, after defraying thereout the expenses of the sale, shall be 
forfeited to Government, and the property shall be re-sold, and the de
faulting purchaser shall forfeit all claim t<> the property or to any part 
·of the sum for which it may be subsequently sold. 

176. I£ the proceeds of the sale, which is e>entually made, be less Liability cf 
than the price bid by such defaulting purchaser, the difference shall be P

1 
urcbhaser for . . . ~y 

Tecoverable from h1m by the Collector as an arrear of land revenue. re-sale. 

177. Every re-sale of property in default of payment of the purchase- Notification 
money, or after postponement o:f the first sale, shall, except when such ~;!sc:i:. 
re-sale takes place forthwith. be made after the issue of a fresh notice in 
the manner prescribed for original sales·. 

178. At any time within ihirty days from the date of the sale of im- Applicat!on 
moveable property application may be made to the Collector to set aside ~~=t aside 
the sale on the ground of some material irregularity, or mistake, or fraud, 
in publishing or conducting it; 

but, except as is-otherwise pro-vided in the next following section, no 
sale shall be set aside on the ground of any s.uch irregularity or mistake, 
unless the applicant proves to the satisfaction o£ the Collector that he has 
sustained substantial injury by reason thereof. 

If the application be allowed, the Collector shall set aside t:he aale, 
and direct a fresh one. 

179. On the expiration of thirty days from the date of the sale, if no O:rder con· 
h 1. t' . . d . h 1 d' . h b firming or sue app 1ca wn as IS men hone lll t e ast. prece mg sectwn as een setting 

wade, or if such application has been made and rejected, the Collector aside Sale. 
shall make an order cc.nfirming the sale: Provided that, if he shall have 
Teason to think that the sale ought to be set aside notwithstanding that 
no such application has been made, or on grounds other than those alleged 
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in any application whieh has beeu made and rejected, he may, after· 
recording his reasons in writing, set aside the sale. · 

. 180. ·whenever the sale of any property is not confirmed, or is set aside, 
the purchaser shall be entitled to receive back his deposit or his purchase-· 
money, as the case may be. 

181. After a sale of any occupancy or alienat~d holding has been con
firmed in manner aforesaid, the Collector shall put the person declared 
to be the purchaser into possession of the land a * * and shall 
cause,his name to be entered in the 2 [land records] as occupant or holder· 
in lieu of that of the defaulter, and shall grant him a certificate to the 
effect that he bas purchased the 3 [land] to which the certificate refers. 

182. The certificate shall state the name of the person declared at the· 
time o£ sale to be the actual purchaser; and any guit brought in a Civil 
Court against the certified purchaser on the ground that the purchase· 
was made on belial£ of an9ther person not the certified purchaser, though 
by agreement the name of the certified purchaser was used, shall be 
dismissed. 

183. When any sale of moveable property under this chapter has be
come absolute, and when any sale of immoveable property has been con
firmed, the proceeds of the sale shall be applied to defraying the expenses 
o£ the sale and to the payment of any arrears due by the defaulter at the 
date of the confirmation o~ such sale, and recoverable as an arrear of land· 
revenue, 

and. the surplus (if any) shall be paid to the person whose property· 
has been sold. 

The expenses of the sale shall be estimated at such rates and accord-
ing to such rules as may from time to time be sanctioned by the Commis·· 
sioner under the orders of Government. 

. 184. The said surplus shall not, except unrler an order of a Civil Court,. 
be payable to any creditor of the person whose property has been sold. 

4[185. N otwithstancling anything in section 136, the person named in 
the certificate of title as purchaser shall not he liable for land-revenue clue 
'in respeQt of the land for any period previous to the elate of the ~ale.] 

1 The words " included in s"uch occupancy or alienated holding " were repealed by 
s. 71 of the Bombay Land-revenue (.Amendment) Act, 1913 (Born . .Act 4 o,f 1913), Vol. V 
of this Code. 

2 These words were substituted for the words " revenue records " by ibid. 
~ This word was substituted for the words " occupancy or alienated holding " by

ibid. 
4 Section 185 was substituted by s. 72, ibid. 
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186. I£ any claim sl1all bP- set up by ·a third person to moveable pro- Claims _ 

perty attached under the provisions of this chapter, the Collector shalJ ~o~t::~f~ed 
admit or reject his claim on a summary inquiry held after reasonable property 

notice. I£ the claim be admitted wholly or partly, the property shall be ~~;o~~j~f. 
dealt with accordingly. Except in so far as it is admitted, the property 
shall be sold and the title of the purc]laser shall be good for all purposes. 
and the proceeds shall be disposable as hereinbefore directed; 

187. All sums due on account of land revenue,. all quit-rents, nazranas, What moneya 

succession duties~ transfer duties and forfeitures, and all cess~s, profits !~J:~l:he 
from land, emoluments, fees, charges, penalties, fines, and costs payable provi.sions 

or leviable under this .Act or under any Act or Regulation hereby repealed, ct~;~er. 
or under any Act for the time being in force relating to land revenue; 

and all moneys due by any contractor for the farm of customs-duties, 
or of any other duty, or tax, or of any other item of revenue whatsoever, 
and all specific pecuniary penalties to which any such contractor renders 
himself liable under ~he terms of his agreement; 

and also all sums declared by this or by any other Act or Regulation at 
the time being in force 1[or by any contract with the Secretary of State 
for India in Council] to be leviab]e as an asses~ment, or as a revenue 
de1uand, or as an arrear of land revenue; 

shall be levied under the foregoing provisions of this chapter 2 [ and 
all the foregoing provisions of this chapter shall, so far as may be, be 
applicable thereto.] 

3
[ And any money ordered by a liquidator appointed under section 42 

llo£1912. of the Co-operati\"e Societies Act, 1912,4 to be recovered as a contribution 
to the assets of a society or as the costs of liquidation may, notwithstanding 
anything contained in sub-section (5) of section 42 of the said Act, be 
l<'vied under the foregoing provisions of thh:: chapter and all the foregoing 
provisions of this chapter shall, so far as may be, be applicable thereto: 

Provided that every application for recovery in such manner o£ any 
such sum shall be accompanied hy a certificate signed by the Registrar 

11 of 1912. appointed under section 3 of the Co-operative Societies Act, 1912. t that 
the amount may be recovered as an arrear of land revenue.] 

And all persons who may have become sureties under any of the provi- ~urcties 
bions of this Act~ or of any Act or Regulation hereby repealed, of for any ~:;~:ua: 
such contractor as aforesaid for any sum of money 'shall, on failure to pay defaulters. 
the amount or any portion thereof for which they' may have become liable 

1 These words were inserted by s. 2 (1) of the Bombay Repealing and Amending Act, 
1905 (Born. Act 4 of 1905), Vol. IV of this Code. · 

J These words were added by s. 73 (1) of the Bombay Land-revenue (Amendment) 
Act,1 191~ (Born. Act 4 of 1913), Vol. V of this Code. 

Th1s paragraph and the proviso were inserted by s. 2 of the Bombay Land-re\·enue 
Code (Amendment) Act, 1920 (Born. Act 1 of 1920), Vol. V of this Code. 

' General Acts, Vol. VII. 



Onresump· 
tion of a 
farm, no 
payments 
made to 
contractor 
in advance 
to be 
admitted. 

The recovery 
cf free grants 
as arrears of 
revenue in 
case of 
misuse . .. 

Subordina
tion of 
revenue 
officers. 

Power to 
summon 
persons 
to give 
evidence 
and produce 
documents. 

332 Land Revenue Code. [1879 : Born. Act V. 

under ~he terms of their security-bond, be liable to be proceeded against 
under the provisions of this chapter as revenue-defaulters 1 [ and all the 
foregoing provisions of this chapter shall; so far as may be, be applicable 
to such persons J. 

And in the event of the resumption o£ any such farm as is aforesaid, 
no person shall be entitled to credit for any payments wl1ich he may have 
made to the contr.actor in anticipation. 

2[....'\.nd any person who has received from Government a free grant of 
money for any agricultural purpose, subject to the pmviso that be shall 
refund the same on failure to observe any of the conditions of the grant, 
shall; -on failure to observe any s.uc]l condition and to repay the said sum 
to Government, be liable to be proc~eded against under the provisions of 
this chapter as a revem1e-def:lnlter; and all the foregoing provisions o:£ 
this chapter shall, so far as may be, be applicable to such person.] 

CHAPTER. XII. 

PROCEDT'RE OJ!' REVENl:"E OFFICERS. 

188. In all official acts and proceedings a Te>enue officer shall, in the 
absence of any express provision of law to the contrary, be subject as to 
the place, time, and manner of performing his duties to the direction and 
.:ontrol of the officer to whom be is subordinate. 

189. Every revenne officer not lower in rank than a hlamlatdar's :first 
karkun, or an Assistant Superintendent of Sur>ey, in their respective 
departments, shall have power to summon auy person whcse attendance 
he considers necessary either to be examined as a party or to give e>idence 
as a witnpss, or to prouuce documents for the purposes o£ any inquiry 
which such officer is legally empowered ta make. A summons to produc::: 

- documents may be for, the production o£ certain specified documents, or for 
tbG 'Production of all documents of a certain description' in the possession 
vi tne person summoned. 

All persons so summoned shall be bound to attend, eithPr in person or 
by all authorized agent, as such officer may direct: Provided that e::s:emp-

1 These words were added by s. 73 (2) of the Bombay Land-revenue (Amendment) 
Act, 1913 (Born. Act 4 of 1913), Vol. V of this .C?de. 

2 This paragraph was added by s. 73 (&), sbsd. · 
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Vof 1908. tions under 1[sections 132 and 133 of the 2Code of Civil Procedui·e, 1908], 
shall be applicable to requisitions for attendance under this section; 

. and all persons so summoned shall be bound to state the truth upon any 
subject respecting which they are examined or make statements, 

and to produce such documents and other things as may be required. 

190. Every summons shall be in wr~ting, in duplicate, and shall ~u:n.ons 
state the purpose for which it js issued, and shall be signed by the officer ~itin~ 
issuin!!' it, and if he have a seal shaH also bear his seal; • sigdned. 1 d 

~ an seae. 
and shall be served by tendering or delivering a copy of it to the How to be 

person summoned, or, if he cannot be found, by affixing a copy of it _to served. 

some conspicuous part of his usual residence. 

If his usual residence be in another district, the summons may be sent Service in 

by post to the Collector of that district, who shall cause it to be served in ~~;;c;han 
accordance with the preceding clause of this sect~on. that of 

, issuer. 
191. Every notice under this Act, unless it is otherwise expressly Mod.e of 

provided, shall be served either by tendering or delivering a copy thereof !~~~::, 
to the person on wl10m it is to be served or to his agent, if he h.ave any; 

or by affixing a copy thereof to some conspicuous place on the land, if 
any, to which such notice refers. 

No such notice shnll be deemed void on account of anv error in the name Notice not 

d · t' f f d b · I • h h void for or esigna wn o any person re erre to t erem, un ess w en sue error error. 

has produced substantial injustice. 

192. In any formal or summary inquirv i£ anv party desires the Procedure. 
· 1 • • · for procurmg 

attendance o:f witnesses, he shall fo low the procedure prescnbed by the attendance ,1£ 
V of 1908. · ~[Code of.Ci.Yil Procedure, 1908,2 for parties applying for summonses for witnesses. 

witnesses]. 

193. In all formal inquiries the. evidence shall be taken down in full, M~~e of 

in writing, in the language in ordinary uso in the district, by, or in the !~iJ~~ce 
presence and hearing and under the personal superintendence and direc- !0 fo~~al 
. f h ffi k' h ' ' t' ' ' d h 11 b · lmqull'les. hon o , t eo cer ma mgt e mvest1ga wn or mqmry, an s a e signee 

by him. 

In cases in which the evidence is not taken down in full in writing by 
the officer making the inquiry, he shall, as tl1e examination of each witness 
proceeds, make a memorandum of the substance of what such witness 
deposes; and such memorandum shall be written and signed by such o'fficer 
with his own hand, and shall form part of the record. 

1 These words and figures were substituted for the words and figures " sections 640 
and 641 of the Code of Civil Procedure " bv s. 74 of the Bombay Land-revenue (Amend· 
ment) Act, 1913 (Born. Act 4 of 1913), Vol. ·v of this Code. 

"General Acts, Vol. VI. 
3 These words and figures were substituted for the words and figures " Code of Civil 

Procedure, section 160 " by s. 75 of the Bombay Land·revenue Code (AmPndment) .Act, 
1913 (Bom. Act 4 of 1913), Vol. V of this Code. 
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If such officer is prevented from making a memorandum as aboYe re
quired, he shall record the reason of his ina1ility to do so. 
. "When the evidence iR given in English, such officer may take it down 

in that language with his own hand, and an authenticated translation of 
Jhe same in the language in ordinary use in the district shall be made and 
shall form part o£ the record. 

194. Every decision, after a formal inquiry, shall be written by the 
officer passing the same in his own hand-writing, and shall contain a full 
statement o£ the grounds on which it is passed. 

. 195. In summary i:p.quiries the presiding officer shall himself, as any 
such inquiry pr0ceeds, record a minute of the proceedings in his own hand 
in English or in the language of the district, embracing the material 
averments made by the parties interested, the material parts of the eVi
dence~ the decision, and the reasons for the same : 

Provided that it shall at any tim~ be lawful for such officer to conduct 
an inquiry directed by this A~t to be summary under all, or any, of the 
rules applicable to a formal inquiry, if he deem :fit. 

196. A formal or summary inquiry under this Act shall be deemed to 
be a "judicial proceeding " within the meaning of sections 193, 219, and 
228 of the 1lndian Penal Code, and the office of any authority holding a XLV of 

formal or summary inquiry shall be deemed a Civil Court for the purposes 1860· 

of such inquiry. 

Every hear'ing and decision, whether in a formal or summary inquiry, 
shall be in. public, and the parties or their authorized agents shall have 
due notice to attend. 

197. An inquiry which this Act does not require to be either formal 
or summary, or which any revenue officer may on any occasion deem to 
be necessary to make, in the execution of his lawful duties, shall be con
ducted acc~rding to such rules applicable. thereto, whether general or 
special, as may have been prescribed by the Governor in Council, or an 
authority superior to the officer conducting such inquiry, and, except in 
so far as controlled by such rules, according to the discretion of the officer 
in such way as may seem best calculated for the ascertainment of all 
essential facts and the furtherance of the public good. 

198. In all cases in which a formal or summary inquiry is made, 
authenticated copies and translations of decisions, orders, and the reasonl!! 
therefor, and of exhibits, shall be furnished to the parties, and original 
documents used as evidence shall be restored to the persons who produced 
them, or to persons claiming under them on due application being made 
for the same, subject to such charges for copying, etc., as.may, from time 
to time, be authorized by Government. 

1 General Acts, Vol. I. 
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199. WheneYer it is provided by this A.ct that a defaulter, or any Arrest of a 
other person may be arrested, such arrest shall be made upon a warrant ~~£~~~~de-
issued by any officer compet€'nt to niu.ct such person's ar.rest. upon a. 

. warrant. 
200. It shall be lawful for any revenue officer at any time, and from Power of 

time to time, to enter, when necessary, for the purposes of measurement, ~:-:~ru:o 
fixing, or inspecting b9undaries, classification of soil, or assessment, or enter upon 

for any other purpose cennected with the lawful exercise of his office under ~~!~fs~~f~; 
the provisiom_o:f this Act, or of any other law for the time being in force purposes of 

1 · 1 d 1 d · h th b 1 · t measurement~ re atmg to an revenue, any an s or premises, w e er e ongmg o etc. 

Government or to private individuals, and whether fully assessed to the 
land revenue or partially or wholly ~xempt from the same: Provided Proviso. 

always that no building used as a human dwelling shall be entered, unless 
w'ith the consent o£ the occupier thereof, without a notice having been 
served at the said building not less than seven days before such entry; and 
provided also that in the cases of buildings of_all descriptions, due regard 
shall be paid to the social and religious prejudices of the occupiers. 

201. The Governor in Council may declare what shall, for the purposes Gover~or in 
'fth' A 1 d d l h 1 .. d' . a· . Councllto o IS ct, )e eeme to )e t e anguage m or mary use m any 1stnct. determine the-

language of a. 
district . 

. 202. Whenever it is provided by this, or by any other A.ct for the time Collector 

being in force, that the Collector may or shall evict any person wrongfully ~~:C:eod in 

in possession of land, such eviction shall be made in the following manner, order to evict.. 
'Viz . _ any person 

' · wrongfully in-
by serving a notice on the person or persons in possession requirinl? Pfjses£on 

them within such time as may appear reasonable after receipt 
0 

an 

of the said notice to vacat.e the land, and, 

if such notice is not obeyed by removing or deputing a subordinate 
to remove any person who may refuse to vacate the same, and, 

if the officer removing any such person shall be·resisted or obstz.ucted. 
by any person, the Collector shall-hold o. summary inquiry into 
the facts of the case, and if satisfied that the resistance or obstruc
tion was without any just cause, and that such resistance and ob
struction still continue, may, without prejudice to any pr.oceed
ings to which such person may be liable under any law for the 
time being in force for the punishment of such resistance or obs
truction, issue a warrant for the arrest of the said person, and on 
his appearance commit him to close custorly in the office of the 
Collector or of any :Mamlatdar or l\fahalknri, or send him with a 
warrant, in the form of Schedule I, for imprisonment in the 
civil jail of the district {or such period not exceeding thirty day8, 
as may be necessary to prevent the continuance of such obstruc· 
tion or resistance. 
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CHAPTJ1R XIII. 

APPEALS .AJ.~D REVISION. 

203. In the absence of any express provision of this Act, or of any law 
for the time being in force to the contrary, an appeal shall lie from any 
decision or order passed by a revenue dfficer under this Act, or any other 
law for the time being in force, to that oflicet's. immediate superior, 
whether such decision or order may itself have been passed an appeal from 
a subordinate officer's dec'ision or order or not. 

204. An appeal shall lie to the Governor in Council from any decision 
or order :passed by a Commissioner or by a Survey Commissioner, except 
in the case of any decision or order passed by such officer on appeal from 
a decision or order itself recorded in appeal by any officer subordinate to 
him. 

P~r~~ds 
1

. h 205. No appeal shall be brought after the expiration of si:s:ty days if 
;~~:~swm~st the decision or order complained of have been passed by an officer inferior 
be brought. in rank to a Collector or a Superintendent of Survey 'in their respecth·e 
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departments; nor after the expiration o£ ninety days in any other case. 
I_n computing the above periods, the time required to prepare a copy 

of the decision or order appealed against shall be excluded. 

206. Any appeal under this chapter may be admitted after the pe1~iod 
of limitation prescribed therefor, when the appellant satisfies the officer or 
the Governor in Council to whom he appeals, that he had sufficient cause 
for not presenting the appeal within such period. 

No appeal shall lie ugainst an order passed under this section admitting 
an appeal. 

207. Whenever the last day o£ any pe1·iocl provided in this chapter 
for the presentation of an appeal falls on a Sunday or other holiday recog
nized by Government, the day ne:s:t following the close of the holiday shall 
be deemed to be such last clay. 

208. Every petition of appeal shall be accompanied by the decision or 
order appealed against or by an authenticated copy of the same. 

209. rrhe appellate authority may either annul, reverse, modify or 
confirm' the decision or order of the subordinate officer appealed against, 
or he may direct the subordiuatt> officer to make ;:,uch further investigation 
or to take sueh additional evidence as he may think necessary, or he may 
himself take such additional evic1€'nce. 

210. -In any ease in which an appeal lies, the appellate authority may, 
pending decision of the appeal direct the execution of the decision or order 
of the subordinate officer to be suspended. 



1879: Bom. Act V,] Land Revenue Code. 337 

211. The GoYernor in Council and any revenue officer, not inferior in Power of th~ 

rank to 1[an Assistanfor Deputy Collector] or a Superintendent o£ Survey, g~::~u0=~~ 
in their respective departments, may call for and examine the record of of certain 

any inquiry or the proce.edings o£ any subordinate revenue officer, for the ~ffi::~eto 
purpose o£ satisfying himself as to the legality or propriety of any deci- 01tll for . 

sion or order passed, and as to the regularity of the proceedings of such :~c~:~amme
officer. and proceed-

• ings of 
The :following officers may in the same manner call for and examme subordinate 

the proceedings o:f any officer subordinate to them in any matter in which officers; 

neither a formal nor a summary inquiry has been held, namely,- 2* * 
* a Mamlatdar, a Mahalkari, 3 [an] Assistant Superintendent of Survey, 
and an Assistant Settlement Officer. 

I£, in any case, it shall appear to tJ:l.e Governor in· Council, or to such ang to pass 

officer aforesaid, that any decision or order or proceedings so called :for ~~e:!!po'n. 
should be modified, annulled or reversed, he may pass such order thereon 
l:l.s he deems fit : 

4 [Provided that an- Assistant or Deputy Collector shall not himself 
pass such order in any matter in which a :formal inquiry has been held, 
but shall submit the record with his opinion to the Collector, who shall 
pass such order thereon as he may deem fit.] · 

212. Wherever in this Act it is declared that a decision or order shall Rules as to 

be final, such expression shall be deemed to mean that no appeal lies ~;c~~~e~ 
from such decision or order. expressly 

made final. 
The Governor in Council alone shall be competent to mod1ify, annul, 

or reverse any such decision or order under the provisions o£ the last 
preceding section. -

CHAPTER XIV. 

Mrs CEL LAJ!ti''EOUS. 

213. Subject to such rules and the payment of such :fees as the Maps and 

Governor in Council may from time to time presrribe in this behalf, an land rteoord3 
' • . • openo 

maps and 5[land records] shall be open to the mspectwn of the pubhc inspection. 

1 These words were substituted for the word " Collector " by a. 76 (a) of the Bombay 
Land-revenue (Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. 

~ The words " an Assistant or Deputy Collector " were repealed by s. 76 (b), ibid. 
' This word was substituted for the word " and " by the Amending Act, 1895 (16 

of 1895), Vol. I of this Code. 
• This proviso was added by s. 76 (c) of the Bombay Land-revenue (Amendment) 

Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. 
• T'l,:lese words were substituted for the words " survey records and all village accounb 

and land registers " by s. 77, ibid. 
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at reasonable hours, and certified extracts from 1 [ the same J .or certified 
c·opies thereof shall be given to all persons applying for the same. 

2[214. (J) The Go\ernor in Council may, by notification published in 
the Bombay Government Gazette, make rules not inconsistent with the 
provisions of this Act tQ carry out the purposes and objects thereof and for 
the guidance or all persons in matters connected with tlie enforcement of 
this Act or in cases not expresE]y provided for therein. 

(2) In particular, and without prejudice to the generality of the fore
going power, such l'ules may be made-

( a) regulating the appointment of revenue officers and the exercise 
by them o£ their powers and duties; 

(b) regulating the assessment of land to the land revenue and the 
alteration and reyision o£ such assessment and the recovery or 
laD;d re"Yenue; 

(c) prescribing the notice to be gi-ven in the case of inquiries and 
orders under section 37; 

(d) presrribing the purposes for which unaEenated land liable to the 
payment of land revenue may or may not be used, and regu
lating the grant o£ permission to use agricultural land for 
non-agricultural purposes; 

(e) regulating the disposal of land and other property \esting in 
Government ; 

(f) regulating the disposal of forfeited land; 
(g) prescribing the terms and conditions on which, and the periods 

fot which, unoccupied unalienated land may be.granted; 
(h). :fixing the maximum amount of fine leviable under section 61; 
(i) regulating the conduct of surveys and settlements of land reve· 

nue, and prescrih'ing the notice to be given under section 103 
before the introduction of a settlement; 

(j) regulating the division of survey numbers into sub-divisions 
and the fixing of the assessment of sub-divisions under sec
tion 117A; 

(7~) regulating the construction, laying out, maintenance and repair 
of boundary marks; 

(Z) regulating th~ compiJ ntion, maintenanf'e and revision o£ the 
record OI rights and the Tegisters o£ mutations, disputed cases 
and tenancies, and prescribjng the forms in which they are 
to be compiled and the officers by whom the said records and 
registers are to !J.::: tested and rt>vised; 

1 Theso words were substituted for the words " such maps, registers and accounts " 
by s. 77 of the Bombay Land-revenue (Amendment) Act, 1913 1Bom; Act 4 of 1913), 
Vol. V of this Code. · 

2 Section 214 was substituted by s. 78, ibirl. 
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(m) regulating the exercise by village accountants and revenue 
officers o£ the powers of a survey officer and the assessment 
of costs and expenses under section 135G; 

(n) prescribing the mode, form and manner in which appeals under 
chapter XIII shall be drawn up and presented; . 

(o) prescribing the records, registers, accounts, maps and plans to 
be maintained for the purposes of this Act and the manner 
and forms in which they shall he prepared and maintained. 

(J) The power to make rules under this section shall be subject to the 
-condition of previous publication.] 

1[215. It shall be lawful for the Governor in Council, in making any Penaltyll 

1'ule under section 214, to prescribe that any person ~ommitting a breach for breach: 

of the same shall on conviction by a :Magistrate be punished with im- of rules. 

prisonment for a term not exceeding one month or with :fine not exceeding 
fl\-e hundred rupees, or with both, in addition to any other consequences 
that would ensue from such breach.] 

216. Save_ as is otherwise 'provided in section 111 and hereinafter in Chapters 

this section, the provisions of Chapters VIII to X 2* * * shall not VIII to X 

be applied to any alienated village except for the purposes of :fixing the ~~;li~~ble 
boundaries of any such village, and of determining any disputes relating till alienated 

thereto. But the provisions of the said chapter shall be applicable to- v ages. 

(a) all unalienated lands situated within the limits of an 'alienated 
village, 

(b) villages of which a definite share is alienated, but of which the 
remaining share is unalienated, 

(1!) alie11.ated villages the holders of which are entitled to a certain 
amount of the revenue~ but o£ which the excess, i£ any, 
above such amount belongs to Government. 

But it shall be lawful for the 3 [Commissioner], on an application in 
writing being made hy the holder of any such village to that effect, to 
imthorize the extension of all or ~my of the provisions of the said chapters 
to any such village. 

217. When a survey settlement has been introduced under the provi- Holders of 
~ions of the last section Or of any ]aw for the time being in force, into an !ilind i~d 
alienated village, the holders of all lands t~ which such settlement extends v~:;es. 

1 Section 215 was substituted by s. 78 of the Bombay Land-revenue (Amendment) 
Act, 1913 (Born. Act 4 of 1913). Vol. V of this Code. · 

2 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule is f.rinted as an appendix to the Bombay 
General Clauses Act, 1904 (Born. Act 1 of 1904), Vo. IV of this Code. 
. · 

3 This ·"·ord was substituted for the words 11 Governor in Council " by s. 79 of the 
Bombay Land-revenue (Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. V of this 
Code. 
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shall have the same rights and be affected by the same responsibilities in 
1·~spect of the lands in their occupation as 1[holders of land] in unalienated 
villages have, or are affected by, under the provisions of this Act, and all 
the provisions of this Act relating to 1 [holders of land in unalienated 
vi~lages] 2* * .* shall be applicable, so far as may be, to them. 

218. Nothing in this .Act, which applies in terms to unalienated land or 
w the holders of unalienated land only, shall be deemed to affect alienated 
land, or the rights of holders of alienated land oro£ Government in respect 

·of any such land, and no presumption shall be deemed to arise either in 
favour, or to the prejudice, of any holder of aljenated land from any provi
sion of th'is Act in terms relating to unalienated land only. 

SCHEDULE .A. 

Repealed by BC>r;l. A.ct IF of 1913, s. 81. 

SCHEDULE B. 

FoR:U OF BOND TO BF. REQUIRED TINDER SECTION 23. 

WHEREAS I, 
inhabitant of' 

have been appointed to the office of 
:md have been called upon to furnish security under the provisions of 
section 23 of the Bombay Lanu Revenue Code for the due discharge of the 
trusts of the said office, or o£ any other office to which I may be hereafter 
appointed, and for the due account of all moneys, papers and other pro
perty which shall come into my possession or control by Teason of any 
such office, I hereby bind myself to pay to the Secretary of State for India 
in Council, the amount of any loss or defalcation in my accounts, and to 
deliver up any papers or other property within such time, and to sucn 
person as shall be demanded by the person at the head of the office to 
which I belong, such demand to be in writing and to be left at my office 
or place of residence, and in case of my making default iherei.n I bind 
mysel£ to forfeit to the Secretary of State !or.Jndia in C::nmcil the ~um 
of rupees: 

. 1 These words were substituted for the word " occupants " by s. 80 (a) of the Bombay 
Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 

'The words" and registered occupants" were repealed by s. 80 (b), ibid. 
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1[Provided always that nothing herein· containe~ nor the security 
hereby given shall be deemed to limit my liability in respect of the 
matters aforesaid to the forfeiture o£ the said sum of rupees 
.only, ancl that should that sum be insufficient to recoup the Secretary of 
.State for India in Council in full for any loss or damage sustained by 
him in respect of the matters aforesaid I agree to pay to him on demand 
.such further sum as shall be deemed by the person at the head of the 
.said office necessary in addition· to the said sum to cover such loss or 
.damage as aforesaid.] 

Dated 
(Signature.) 

FoRM oF SEcrRITY ·ro BE suBJOINED TO THE BoND oF THE PRINCIPAL. 

WE, 
llereby declare oursAlves sureties for the abovesaid 

that he shall do and perform all that he has above undertaken to do 
and perform, and in case o£ his making default therein, we hereby bind 
ourselves to forfeit to the Secretary of State for India in Council 2[the 
-sum of rupeeR, in which the abovesaid 
b.as bound himself, or such smaller J sum as shall be deemed sufficient by 
the to cover any loss or 
:damage which the Government may sustain by reason of such default. 

Dated 

SCHEDULE C. 

C) 

(Signature.) 

FoRM OF WARRANT TO Br! ISSUED BY THE CoLLECTOR UNDER SECTION 25 
OR 157. 

-~ 
\ Seal, ) 

'-......__/ 

'To 

THE OFFICER IN CHARGE OF THE CIVIL JAIL AT 

WHEREAS A .. B. of was on the day ot 
187 , ordered by to (here state the substance of the 

·demand made); and whereas the said A.JJ. has neglected to comply 
with the said order, and it has therefore been directed, under the vrovi~ 
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sions o:f section o:f the Bombay Land Revenue Code, that he be 
imprisoned in the Civil Jail until he obey the said order or until he obtain 
his discharge under the provisions of section 25 or 28 (or section 157 or-
164, as the case may be) of the said Code; you are hereby required k 
receive the said A.B. into the Jail under your charge and to carry th':l' 
aforesaid order into execution according to law. 

Dated this day o! 187 . 

(Signature of Collector.) 

SCHEDULE D. 

FORM ~F BOND TO BE REQUIRED UNDER SECTION 28 OR 164. 

WHEREAS I, , have been ordered' 
by to (here state the natu1'e of the demand). 
Emd whereas· I dispute the right of the said ·to make thE' 
said order, I hereby bind myself to file a suit within fifteen days from the· 
c:fate of this bond in the District Court o:f t{) contest the· 
justice o:f the demand, and do agree that in the event o£ a decree being· 
passed against me .I will :fulfil the same and will pay all amounts, in
cluding costs and interests, that may be due by rue, or that if I tail to in
Btitute a suit al!aforesaid, I will, when required, pay the abovementioned 
amount of rupees (or will deliver up the abovementioned' 
papers Ol' property, as the case nwv be), and in the case of my making 
default therein, I hereby bind mysel£ to forfeit to the Secretai'Y of State· 
for India iu Council the sum of rupees. 

Dated 

(Signature.} 

FoRM OF SEcuRITY To BE sunJOINED TO THE BoND oF THE PRINCIPAl 

WE, 
hereby declare ourselves securities for the abovesaid 
that he shal1 do and perform all that he has above undertaken to do and 
perform, and in case of his making de£ault therein we hereby bind our-· 
selves to forfeit to the Secretary of State for India in Council the sum 
or rupees. 

Dated 
(Sjgnatnre. ); 
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SCHEDULE E. 

(See section 84.) 

I.-FORM OF NoTICE TO BE GIVEN l!Y J1ANDLORD TO TENANT TO QUIT. 

To 

A.B. 

I DO hereby give you not1ce that I do intend to enter upon, and take 
possession of, the land (here give the description). which you now 
hold as tenant under me, and you are therefore required to quit and 
deliver up possession of the same at the end of this curren~ year, terminat-
ing on the of 187 . 

To 

(Signed) C. D. 

Dated this day of 187 . 

Il.-FORM OF NOTICE TO liE GIVEN l!Y TENANT TO J.JANDI.ORD OF HIS 

INTI~NTION TO QUIT, 

C. D. 

I DO hereby give you notice that I shall quit and deliver up to you, at 
the end of this current year terminating on the of 

187 , the land (here give the description) which I hold 
from you. 

(Signed) A. B. 
Dated this day of 187 . 

FoRM OF 0mJMISSION TO BE ISSUED TO A HOLDER OF ALIENATED LANDS Olt 

Vn.LAGES OR HIS AnEN'f, UNDER SECTION 89. 

/ ........ -'\ 

~) 
The 1[Commissioner], by virtue of the powel\S vested in him by the 

Bombay J.Jand RPvenue Code, is pleased to confer on you (J agirdar, etc., 
1 This word was substituted for the words " Governor in Council of Bombay " bv 

s. 82 ,of the Bombay Land-l'evenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V 
•f th1s Code. 

z2 
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or Agent, etc., as the case m.ay be) power to 
in (or in respect of) the villages and lands specified in this Commission, 
in the manner prescribed in (or in section of) the said Code. 

The village~ and lands over which the power thus conferred npon you 
extends are as, follows :-

(Here' enter the description.) 

The within delegated power is vested in you during the pleasure and 
subject to the recall o£ tb:e said 1[Commissioner]. 

SOEHDULE H. 2 

(See section 133.} 

FoRM: oF SANAD FOR BurLDING SITES. 

(Royal Arms.) 

'rHE SECHETAltY OJ:' STATE IN COUNCIL. 

To-------

(Signed) 

WHERlMS His Excellency the Governor of Bombay in Council, with ~
view to the settlement of the land revenue, and the record and preservation 
of proprietary and other rights connect.ed with the soil, has, under the 

. provisions of the Bombay Land Revenue Code, directed a survey of thG 
lands within the of and ordered the 
nece~sary inquiries connected therewith to be made, this sanad is issued 
under section 133 of the said Code to the effect that-

There is a certain plot of ground occupied by you in th~ 
division of the of , register 

No. , in the map marked sheet , No. and facing 
towards the , the· road leading from to 

, containing about square yards, 
and of the following shape and about the f?llowing dimensions:-

You are hereby confirmed in 3[the said occupancy] exempt from all 
land revenue (or subject to fhe payment of Rs. per annum 
to the land revenue). 

1 This word was substituted for the words " Governor in Council of Bombay " by 
s. 82 of the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), 
Vol. V of this Code. 

" There is no Schedule G. 
3 These words were substituted for the words " the occupancy of the above described 

, ground " by s. 83 of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. Act 4 
of 1913), Vol. V of this Code. 
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The terms o£ your tenure are such that your occupancy is both trausier .. 
able and heritable, and will be continued by the British Government, 
without any objection or question as to title, to whosoever shall from time 
to time be its lawful holder (subject only to the condition of the payment 
annually of the above land revenue according to the provisions of the 
Bombay Land Uevenue Code or of any other law for the time being in 
force, and to the liability to have the said rate of assessment revised a't the 
expiration of a term of years reckoned from the 

and thereafter at successive periods of years in perpe- · 
tuity, and to the necessity for compliance with the provisions of the 
law from time to time in force as to the time and manner of payment 
of the said assessment, and to the liability of forfeiture of the said 
occupancy and of all rights and interests connerJted therewith in case ol 
your failure to pay the said assessmeut as required by law). 

This sanad is executed on behalf of the Secretary of State for India 
in Council by order o£ the Governor in Council of Bombay, by and under 
the hand and seal of , this day of 
one thousand eight hundred and A. D. 

(Signed) 

SCHEDULE I. 

FoRM OF \V ARRANT TO DE ISSUED 1W THE CoLLECTOR UNDER SECTION 202. 

8 
To 

THE OFFICER IN CHARGE OF THE CIVIL JAIL AT 

'WHEREAS A. B. of has resist.ed (or obstructed) C. D. 
in removing E. F. (o1• himself, that is, the said A. B.) from certain land 
in the village of in the taluka, and 

·whereas it is necessary, in order to prevent the continuance of such obstruc
tion (or resistance), to commit the said A. B. to close custody ; You are 
hereby required under the provisions of section 202 of the :Bombay Land 
Uevenue Code to receive the said A. B. into the Jail under your charge 
and there to keep him in safe custody fof days. 

lJated t.his day of 187 . 

(Signature o£ Collector.) 
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THE BOMBAY PORT TRUST ACT, 1879. 

PREAMDLE. 

I.-PRELIMINARY. 

SEr:TICNS. 

1. Short title. 
2. Repeal of Bombay Act I of 1873. 
3. Interpretation·clause. 

II.-OF THE BOARD OF TRUSTEES. 

Constitution of Board. 

4. Act to be carried out by Trustees. 
5. Constitution of Board. 
6. Elective-Trustees. 
7. Appointments by Government. 
8. Commencement of term of office of first trustees. 
9. Term of office of nominee and elective-trustees. 

10. Trustees to be appointed and elected in March. 
11. Chairman's tenure of office. · 
12. Trustees re-eligible. 
13. Casual vacancies. 

Acting trustees. 
· 'Sa':'ing provision for acting appointment when necessary for less 

than three months. 

DisguaUfieations of Trustees. 

14. Disqualifications for office of trustee. 
l?roviso; 

14A. Grounds on whi~h trustees shall vacate office. 
14B. Restriction on power of trustees to vote or discuss matters in 

wh'ich they are interested. 

Salaries of Trustees. 

15. Sabry of Chairman. 
Fees to which Trustees other than the Chairman shall be 

entitled-
(a) For an ordinary meeting of the Board. 
(b) For a special meeting of the Board. 
(c) For a special meeting of a Committee. 

Proviso. 
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.SECTIONS. 

Proceedings of Board. 

16. Provisions as to Board's proceedings. 
Vacanc.v not to affect proceedings. 
Board to arrange for . transaction of business; 

to meet once a fortnight; 
special meetings ; · 
quorum; 
presiding at meetings; 
questions decided by majority of votes; 
votes to be recorded, i£. poll demanded; 
minutes of proceedings. 

Board may delegate powers to Committees. 
Chairman of Committee-meetings. 
Meetings of Committees. 
Special meetings. 
Questions how decided at Committee-meetings. 
Acts of Board 1 etc., not invalidated by. informalities. 

17. Power of Chairman as to contracts. 
17A. Chairman's signature may be engraved. 

18. Board may compound for breach of contract. 

The Chairman. 
19. Duties of Chairman. 
20. Leave of absence to Chairman. 

Leave and acting allowances how defrayed. 

liJ.-0F THE OFFICERS AND SERVANTS OF THE BOARD. 

Strength of Staff. 

21. Schedule of staff and of pay and allowances to be prepared and 
sanctioned by Board. 

Proviso. 
22. Board to regulate

grant of leave; 
absentee-allowances; 
acting allowances ; 
length of service ; 
pensions, etc. ; 
contributions to provident fund; 
determining conditions of grant of wound pensions or com

passionate allowances; 
gratuities to widows and children. 

Proviso as to certain officers and servants. 
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SECTIONS. 

Deputy Chairman. 

22A. Deputy Chairman . 

.. Powers of Appointment, etc. 

23. Appointments, etc., by whom to be made. 
24. Sanction o£ Government when necessary. 

" Engineer " defined. 

Continuance of p-resent Of!i.cers and Servants. 

25. Officers and servants of late trustees continued. 

IV.-OF THE PRoPERTY AND LIABILITIES oF THE BoARD. 

General Powers as to Prope1·ty. 

26. Powers of Board as to property. 
27. Procedure when Board unable to acquire, by agreement, immo'\"e

able property. 

Transfer of Property to Bomd. 

28. Transfer to Board of property of present Port Trust. 
29. Vesting in Board the right, title and interest acquired by Secre

tary o£ State in other properties. 
30. Board to issue securities in payment of price of properties vested 

in them under section 29. 
Securities to be £or not less than one hundred rupees each, 

and to be transferable. 
30A. Substitution o:f securities in new forms for those issued under 

section 30. 

Application of the Board's P-roperty. 

31. [Repealed.] 
32. Saving of powers of Government under Jjand Acquisition Act, 

1894. 

Liabihties. 

33. Capital-debts of Board. 
34. Interest in what cases to be paid of the Board. 
35. Interest to be pa':id out of Provincial revenues if default made by 

Board. 
36. Lump payment to be made to Municipality in 11eu of general 

tax. 
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SECTIONS. 

37. Roads and thoroughfares constructed by Board to be maintained 
by Municipality in consideration of such payment. 

Roads and thorough:fares not to be stopped up without consent of 
Board. 

38. Disputes under last section to be settled by Government. 

V.-OF THE BoRROWING PowERs oF THE BoARD. 

39. Governor in. Council may advance money to Board. 
Borrowing powers. 
Proviso. 

40. [Repealed.] 
41. Interest on debentures to be :first charge on rates. 
41A. Establishment of sinking :fund. 

Applicatiollt of sinking fund. 
41B. Annual examination of si11king fund. 
42. Forms of debentures. 
42A. Right of survivors of joint payees of securities. 
42B. Power of one of two or more joint holders to grant receipts. 
420. Prohibition of endorsements on allonges. 
42D. Issue of stock cel'tificates. 
42E. Board empowered to make rules. 

VI .-011' REvENlTE AND ExPENDITURE. 

Le·vy of Rates. 

43. Scale of rates to be framed by Doard. 
43A. Scale of charges for use of dock, etc. 
43B. Scales framed under the last two sections to be submitted t() 

· Government for Rane;tion. 
Rates·may be remitted in apeciul ca~<es. 

44: [Repealed.] 
45. Charges for landing. shipping and transhipping goods. 
46. Charges for towage. 

Di1Jision. of Accou~ts. 

47. Pilotage-account. 
48. Items to be credited to general accounts. 
49, Moneys credited to general account how expended. 
50. Pilotage-fees how credited. 

Moneys credited to pilotage-account how expended. 
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B I!.:C'l'IONS. 

·Disposal of Balances. 

51. Balances may be invested by Board in public securities. 
Amounts to be so invested to be limited by Government. 
Surplus how disposed of. 
Proviso as to claims of pilots, etc., on balance of pilotage account. 
Interest, etc., how credited and debited. 

51A. Board may invest in their own debentures and securities. 

Annual E;stimates. 

52. Chairman to submit annual estimate of income and expenditure. 
53. Board to revise and sanction estimate. 
54. Estimate to be submitted to Government. 
55. Supplementary estimates may be made when necessary. 
56. No expenditure above five thousand rupees to be incurred unless 

sanctioned in estimate. 
57. [Repealed.] 

Audit of Accounts. 

58. Accounts to be audited and examined. 
Auditors to have power to call for books, etc. 
Remuneration to be fixed by Government. 
Report to be published. 

Fulfil-ment of Board's Liabilities. 

59. Board bound to provide for fulfilment of liabilities. 
60. In default, Governor may require Board to increase ntes; 

and, on Board's £ailing, may himself increase them. 
Go;ernor may also appoint receiver to'recover portion of Board'3 

Income. 
(lOA. How the balances of the Board may be employed. 

VII.-OF THE Powr.ns AND FuNCTIONs oF THE BoARD. 

Recovery of Rates. 

61. Recovery of rates in arrears. . 
62. Lien £or freight preserved after land!ng if notice be given. 
63. Discharge of lien by payment or release. 
64. If rates not paid; or lien for fr0ight not discharged, goods may be 

sold after two months. 
~5. Application of proceeds o£ sale. 
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SECTIONS. 

66. Power to distrain for non-payment of rates, etc. 
67. Port-clearance not granted till rates, etc., are paid. 
67 A. Alternative remedy by suit. 

TVO'flls.' 

68. Works to be executed under Act. 
Procedure before commencement of new work. 

Regulation of ·use of Wharves, etc. 

69. Saving of-
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rights of Governme.nt to use wharves, etc., for collecting 
duties; 

and of power of Customs officers. 
70. Places to be set apart for use of Customs officers on wharves, 

etc., 
but right of Board to levy rates not affected; 
surplus income derived from portion of Customs Bon.ded 

·w nrehouse used as public warehouse to be paid to Board. 
71. Board to provide. free landing-places. 

Control of Pilots. 

72. Trustees vested with right and privilege of maintaining pilots. 

Bye-laws. 

73. Trustees empowered to make bye-laws. 
74. Approval and publication· of bye-laws. 

Cancelment by Government. 
75. Penalties for infringement of bye-laws. 
76. Bye-laws and scales of rates and charges to be exhibited. 
77. Continuance of bye-laws framed under Bombay Act I of 1873 

VIII .--PENALTIES. 

78. For being interested in contracts with Board. 
79. For obtaining illegal gratification. 
80. For refusing or neglecting to appear before auditor, etc. 
81. For Aetting up erection below high-water mark in port. 
82. For understating quantity or weight of goods, etc. 
83. For evading rates, etc. 
84. Recovery of value of damage to property of Board. 
t:l5. Cognizance of offences. 
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IX.-MISCELLANEOUS. 

86. Provision when day appointed for any purpose falls on Sunday 
or holiday. i 

87. Limitation of suits, etc. 

SCHEDULE A.-PROPERTIES REFERRED TO IN SECTION 29. 
SCHEDULE B.-l!,ORM OF SECURITY. 

SCHEDULE C.-STATEMENT oF CAPITAL DEBTS oF THE BoARD DUE TO> 
THE SECRETARY oF STATE FOR INDIA IN CouNciL. 

SCHEDULE D.-FoRM oF DEBENTURE. 

BOMBAY .A.CT No. VI oF 1879.1 

[4th September, 1879.] 

An Act to consolidate the immoveable and other property 
vesting in the Trustees of the Port of Bombay and certain 
other property on, or connected with, the foreshore of the 
lsland of Bombay into one estate, and to vest the control 
and management of the same in one Public Trust; and for 
other purposes. · 

Preamble. WHEREAS 'it is expedient that the immoveable and other property 

Short title. 

vesting in the trustees of the Port of Bombay should be consolidated with 
certain other property on, or connected with, the foreshore of the Island 
of Bombay into one estate, and that such consolidated estate should, 
together with the rights and powers now exercisable by the said trustees,. 
be vested, subject to the provisions hereinafter appearing, in a new 
trust; It is enacted as follows :-

I.-PRELIMINARY. 

1. This Act may be called- the Bombay Port Trust Act, 1879. 

Repeal of 2. From the date2 which shall be notified by the Governor in Council 
Bom

1
bafy 

3 
under section 8, Bombav Act I of 1873 (the Bombay Port Trust Act, 

Act o 187 • ' 
1873), shall be repealed: 

Provided that all debts and obligations incurred, all contracts entered 
jnto and all matters and things engaged to be done by, with, or for t.be-

1 For Statement of Objects and Reasons, see Bombay Go1rernment Gazette, 1878, Pt. V, 
p. 126, and ibid, 1879, Pt. V, p. 149; for Report of the Select Committee, see ibid, 187\t, 
Pt. V, p. 14, and for Proceedings in Council, see ibid, 1879, Pt. V, pp. 4, 98, 110 and 15L 

2 The 1st November, 1879-see Bombay Government Gawtt~, 1879, Pt. I, p. 814. 
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trustees appointed under the said Act shall be:.> deemed to have been in
curred, entered into, or engaged to be done by, with, or for the Board 
.constituted by this Act; 

and all rates and sums of money due to the said trustees shall be 
deemed to be due to the said Board; 

and all suit..'l or other legal proceedings, civil ·or criminal, instituted, 
-or which might, but for the passing of this Act, have been instituted, by 
.or against the said trustees, may be con:tinued or instituted by or against 
the said Board. · 

3. In this Act; unless there be something repugnant in the subject or Interpreta· 
~ontext,- c • tion-olause. 

(1) the word "rates" includes any toll, due, rent; rate, or charge 
leviable under section 43; 

(2) " port " means the Port of Bombay within such limits as may, 
£rom time to time, be defined by Government for the purposes of ~his 
Act, by notification in the Bombay Government Gazette, and until a noti
fication is so issued, within such limits as may have been defined by 
Government under section 73 of the 1Bombay Port Trust Act, 1873, for 
ihe purposes of that Act; · · 

(3) [Definition of" vessel.''] Rep. Bom. Act III of 1886, Schedule. 
A; 

(4) "master," when used in relation to any vessel, means any person 
having for the time being the charge or control of such vessel. 

(5) "owner," when used in relation to goods, includes any consignor, 
~onsignee, shipper or agent for the sala or custody of such goods; and, 
wh~n used in relation to any vessel, includes any part-owner, charterer, 
-consignee or mortgagee in possession thereof; 

(6) "land" includes the bed of the sea below high-water mark; 

(7) "wharf" includes a bandar and any part of the foreshore used £or 
loading or unloading goods, and any wall enclosing or adjoining 'the 
'Same; 

(8) "dock," includes basins, locks, cuts, entrances, graving-docks, 
graving-blocks, inclined planes, patent slips, gridirons, quays, ware
houses, and other works and things appertaining to any dock; 

(·9) "pier" includes any stage, stairs, landing-place, hard, jetty, 
ianding-stage, floating barge or pontoon, and any bridges or other works 
-connected therewith ; 

(10) the word "goods" includes. wares and merchandise of everv 
description ; • 

• 
1 The Bombay Port Tru.st. Act, 1873 (Born. Act 1 of 1873), is repealed by s. 2 of 

th1s :Act. 
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(11) "immoveable property" includes wharfage-rights and all other 
rights exercisable on, o-yer, or in respect o£, any land, whar:£, dock, or 
pier; 

1 [(12) the words "public securities" mean-

(a) promissory notes, debentures, stock or other securities o£ the 
Government o£ India; 

(b) debentures or other securities for money issued by, or on be· 
hal£ o£;-

( i) any Municipal body or any Port Trust under the author
ity o£ any Act o£ a legislature established in Briti.sh 
India; · 

(ii) the 2City o£ Bombay Improvement Trust under the Born." Act n· 
authority o£ Act IV o£ 1898. J of 1898. 

II.-OF THE BoARD oF TRuSTEEs. 

Comtitution of Bom·d. 

4. The duty o£ carrying out the provisions o£ this Act shall, subject 
to such conditions and limita~ions as are hereinafter contained, be vested 
in a Board, to be called " the Trustees o£ the Porto£ Bombay," and such 
Board, hereinafter referred to as "the Board," shall be a body corporate 
and have perpetual succession and a common seal, and shall sue and be 
sued by the name first aforesaid. 

3[5. (J) The Board shall consist o£ seventeen members, that is to suy, 
o£ seven elective-trustees, nine nominee-trustees, a'nd a Chairman. 

(2) 0£ the nine nominee-trustees one- shall be a military officer serving 
in the Bombay Brigade, and not less than three shall be natives o£ India 
residing in the City o£ Bombay.] 

4 [6. (1) 0£ the elective-trustees five shall be elected by the members. 
for the time being of the Bombay Chamber of Commerce and two by 
~Such body or bodies as Government sh::tll from time to time select as best 
representing the interests o£ the Indian mercantile community. 

(2) The election shall be held in such manner as shall from time to 
time be determined by the electing bodies convened in accordance wit~1 
th~ rules at the time in force in this behalf. 

1 Clause (12) was substituted by s. 1 of the Bombay Port Trust (Amendmentr 
Act, 1899 (Born. Act 1 of 1899), Vol. VII of this Code. 

2 Vol. IV of this Code. 
3 Section 5 was substituted by s. 1 of the Bombay Port Trust (Amendment) Act, 1914-

(Bom. Act 6 of 1914), Vol. V of this Code. 
4 Section 6 was substituted by First Schedule, Part II, Serial No. 8 of the Bombay

Repealing and Amending Act, 1910 (Born. Art 1 of 1910), Vol. V of this Code. 
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(3) The Secretary of every electing body shall make a return to. Govern
ment o£ the name of every person so elected by such body and h1s retum 
shall be published in the Bombay Government Gazette. 

(4) In the event of default being m~de by any electing body in elect
in()' a trustee under the foreg:oin<l' provisions within the period hereinafter e e . 

'prescribed in this behalf, it shall be lawful for Government by notification 
in the Bombay Government Gazette to nominate a person, and the person 
so nominated shall be .. deemed to be a trustee as if he had been duly 
elected.] 

'/.. The nominee-trustees and the Chairman shall be appointed by Appoint. 

Government by notification in the Bombay Government Gazette. ~~~!:U~ent. 
8. The term of office of the first nominee and elective-trustees shall Com:-e;ce· 

commence on such date1 as shall be notified in this behalf by the Governor:!:~ ~f office 
in Council of first 

• trustees. 

9. 2* • * The nominee and elective-trustees shall, unless they Term of officl' · 

become in the meantime disqualified, hold office £or a term of two years. ~~dn~k~~i:e. 
trustees. 

10. 2* * * Elective-trustees shall be elected on some day not Trustees to 

earlier than the first and not later than the fifteenth day of the month bedaplpoitntded an e ec e 
of March next preceding the 1st of April from which their term of office in March. 

is to commence; and nominee-trustees shall be appointed on some day 
in the remainder of the said month of March. 

11. The Chairman shall hold office during- the pleasure of Govern- Chairman's 

ment, provided that he does not in the meantime cease, through disquali- teffinure of 
. 0 -fication, to be a trustee. 

12. Any person on ceasing to be a trustee shall, unless disqualified Trus.te.es 
under section 14, he re-eligible. re-ehgJble, 

13. (1) Any casual vacancy in the office of a trustee other than the Casual 

Chairman, occasioned by the death, resignation, or disqualification of vacancies. 

such trustee, shall be filled up within one month by Government i£ the 
office vacate'tl was that of a nominee-trustee, or by 3[the electing body 
concerned] if it was that of an elective-trustee, in the same manner and 
subject, so far as may be, to the same provisions as are applicable in the 
case of original appointments and elections of trustees: Provided that 
the trustee so chosen shall retain liis office so long only as the vacating 
trustee would have retained the same if such vacancy had not occurred. 

1 The 1st November, 1879-see Bombay Government Gazette, 1879, Part I page 814. 
2 The portion from the beginning of the section to, and including the ~ords " in 

every other case" was repealed by the Bombay Port Trust (Amendment) Act, 1899 
(Born. Act 1 of 1899), Vol. IV of this Code. 

' These words wer~ substituted for the words " the Chamber of Commerce " by First 
Schedule, Part II, Ser1al No. 9 of the Rombay Repealing and Amending Act 1910 (Born 
Act 1 of 1910), Vol. V of this Code. ' · 



Acting 
trustees. 

356 Bombay Port Trust. [1879: Bom. Act VI. 

· (2) I£ a trustee departs from Bombay with an intention of being 
absent for a longer period than three months, or if a trustee shall have 
been absent for such pedod, a person shall be elected or appointed as 
aforesaid to act for such trustee during his absence or until he shall cease 
to be a trustee, and the person so acting shall be deemed for all the 
purposes of this Act to he a trustee. 

Saving ~[ ( 3) Nothing in the last preceding sub-section shall prevent a person 
~~~~;ion for being elected or appointed for a 2 [period not longer] than three months 
appointment in the place of an absent trustee, on the application of the Board if the 
:e~!~sary for absentee be an elective-trustee, or at the discretion of Government if he 
less than l.c a nominee-trustee. J 
three months .. 

Disqualifica
tions for 

· office of 
trustee. 

Proviso. 

Disqualifieativns of T1•ustees. 
3[14. (1) A person shall be disqualified to be a trustee who

(a) is an uncertificated bankrupt or 'insolvent; or 

(b) has been convicted and sentenced to imprisonment for an 
offence punishable with imprisonment for a term exceeding 
six months, or to transportation, such conviction not having 
been subsequently reVersed or quashed; or 

(c) holds any office or place of profit under the Board; or 
(d) has directly or indirectly, by himsel£ or his partner, any share 

or interest in any contract or employment, with, by or on 
behalf of the Board. 

(2) But a person shall not be so disql!-alified, or be deemed to have 
any share or interest in such contract or employment, by reason only of 
his having a share or interest in-

( a) any lease, sale, exchange or purchase of immoveable property, 
or any agreement for the same; or 

(b) any license by the Board, or right by agreement or otherwise 
with the Board to the sole or preferential use of any railway 
sidings or any berth for vessels in the docks belonging to 
the Board ; or 

(c) any agreement for the loan of money, or any security for the 
payment of money only; or 

(d) any newspaper in wl1ich any advertisement relating to the 
affairs of the Board is inserted ; or 

1 Sub-section {3) was inserted by s_ 2. of the Bombay Port Trust (Amendment) Act, 
1899 (Born. Act 1 of 1899), Vol. IV of tlus Code. 

2 These words were substituted for the words " shorter period " by s. 2 of the Bombay 
Port Trust (Amendment) Act, 1913 (Born. Act 3 of 1913), Vol. V of this Code. 

3 Section 14 was substituted by s. 3 of the Bombay Port Trust (Amendment) Act, 
1899 (Born. Act 1 of 1899), Vol. IV of this Code. 
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(e) any joint-stock company which shall contract with, or be em
ployed by or on behalf of the Board ; or 

(f) the occasional sale to the Board, to a -value not exceeding 
two thousand rupees in any one official year, of any article 
in which he trades.] ' 

1[14A. Any trustee who- Grh~uhnds on w 10 , 

(a) becomes disquarifi.ed for any of the reasons mentioned in the trustees shall 
• vacate office. 

last preceding sect10n ; or . · 
(b) is absent from the meetings of the Board for a period exceeding 

twelve consecutive months, or without the permission of the 
Board from six consecutive ordinary meetings of the Board; 
or 

(c) acts in contravention of the provisions of the next succeeding 
section; 

shall cease to be a trustee, and his office shall thereupon become vacant.] 
1[14B. A trustee shall not at any meeting of the Board or a Committee Restriction 

thereof take part in the discussion of, or vote on any matter 'in which he ~n pto::~~f 
has directly or indirectly, by himself or his partner, any share or• inter~st vr:t~ ~r 
such as is described in section 14, sub-section (2), or in which he is disctutss . • ma ers m 
mterested either professionally on behalf of a client or as agent for any which they 

Person, 2 [other than Government, a local authority or a Railway Com- ~rte st d mere .. e • 
pany].J 

Salaries of Trustees. 

15. (1) The Chairman shall receive such salary as Government shall Salary of 
from time to time determine. Chah·man. 

3 [(2) Every trustee other than the Chairman who shall attend a meet- Fees to 
ing at which a quorum is present and business is transacted, and which he which 

attends from the beginning to the end thereof, shall be entitled to a fee ~~~~;e:~an 
of- the Chair-

' man shall 

( ) R •)o f d · · f h B d . h be entitled-a s. o or every or mary meetmg o t e oar , provided t at for an ordi-
i£ such meeting ':is adjourned or more than one ordinary meet- nary meeting 
. . 'h ld . k h R 30 h 11 b of the Board . mg IS e m any one wee , no more t an s. s a e 
paid to any trustee £or his attendance at all such meetings 
during that one week; 

(b) Rs. 30 f@r every special meeting o£ the Board convened under ?or a. .special 

sub-section (2) (b) of the next succeeding section; !h~e~~~rdf; 
1 Sections 14A and 14B were inserted by s. 4 of the Bomb~y Port Trust (Amendment) 

Act, 1899 (Born. Act 1 of 1899), Vol. IV of this Code. 
~ These words were added by Schedule I, Part II Serial No. 10 of the Bombo.y 

Repealing and Amending Act, 1910 (Bom. Act 1 of 1910) 'Vol. V of this Code. 
• Clause (2) was substituted by s. 5 of the Bombay Port Trust (Amendment) Act, 

1899 (Bom. Act 1 of 1899), Vol. IV of this Code. 
2A 
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(a) Rs. 15 :for every special meeting of a Committee o£ which such 
trustee attending is a member, convened under sub-section 
(5) o£ the next succeeding section, provided that such 
special meeting o£ a Committee is not held upon the same 
day- in cont1nuation o£ or preparatory to an ordinary or 
spedal meeting o£ the Board £or which he is entitled to a 
fee under either o£ the preceding clauses. J 

1[(3) The aggregate amount of fees payable to any trustee under the 
last preceding sub-section in respect o£ meetings held during any month 
shall not exceed Rs. 200, or such sum as may be fixed by any bye-hw from 
time to time made in this behalf. J 

P1·oceedings of Board. 

16. The following provisions shall be observed with respect to the 
proceedings of the Board (namely):-

(1) during any vacancy in the Board, the continuing trustees may 
act as i£ no vacaney had occurred ; 

(2) the Board shall meet together and shall from time to time make 
such arrangements, not inconsistent with this Act, with 
respe_ct to the place, day, hour, notice, management and 
adjournment of such meetings, and generally with respeCt 
to the transaction of business, as they think fit, subject to 
the following conditions, namely:-

(a) that a meeting shall be held once at least in every fortnight; 

(b) that the Chairman may, whenever he thinks fit, and shall, 
upon the written request of not less than three trustees, 
call a special meeting ; 

(c) that no business shall be transacted at any meeting unless 
at least fiye trustees are present from tlie beginning to 
the end 6£ such meeting; 

(d) that every meeting shall be presided over by the Chair
man, if he is present at the time appointed £or holding 
the same, and i£ he is absent by such one of the trustees 
present as may be chosen by the meeting; 

(e) that all questions shall he decided by a majority o£ votes of 
the trustees present, the President having a second '-'r 
casting vote in all cases of equa1ity of ...-otes; 

1 Clause (3) was substituted by s. 5 of the Bombay Port Trust (Amendment) Act, 
1899 (Born. Act 1 of 1899), Vol. IV of this Code. 
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(j) that if a poll be demanded the names of the trustees voting votesdtodbif~ 
recor e , 

and the nature of their votes shall be recorded by the poll 
President; demanded.: 

(g) that minutes shall be kept of the names of the trustees minutes. of 

d h d. h t' · proceedmas • present an of t e procee mgs at eac mee mg, m a " • 
book to be provided for this purpose, which shall be 
signed, as soon as practicable, by the President of such 
meeting and shall be open to in~pection by any trustee 
during office-hours; 

( 3) the Board may delegate any of their powers to committees con- Board ma.y 

sisting of such. trustees as tl~ey thin~<: fit; any committe: so ;~~!:::o 
formed shall conform to any mstruchons that may from tlme committees. 

to time be given to them by the Board, and the Board may 
at any time discontinue or alter the constitution of any com· 
mittee so ·formed; . 

(4) a committee may elect a Chairman of their meetings, and if no Chairman of 

such Chajrman is elected, or i£ he is not present at the time commt. ittee· 
. . h ll mee mgs. appomted for holdmg the same, the members present s a 

choose one of their number to be Chairman of such meeting; 

{ 5) committees may meet and adjourn as they think proper; but Meetings of 

the Chairman of the Board may, whenever he thinks fit, and 8com~i1tteoe.~ · pema 
shall, upon the written request of not less than two members meetings. 

o£ a committee, call a special meeting of such committee; 
(6) questions at any meeting -of a committee shall be decided by a Questions · 

majority o£ votes of the members present, and in case of an how deci~ed 
I d. . , h Ch . h . h II at committee• equa IVlslOn .of votes t e auman o£ t e meetmg s a meetings.l 

have a second or casting vote; but no business shall be trans-
acted at any such meeting unless at least 1[one-hal£, not 
being less than three in number,] of the members of the 
committee are present from the beginning to the end 
thereof; 

(7) no act of the Board, or of any cominittee, or of any person Acts of 

acting as trustee, shall be deemed to be invalid by reason Boa~d, e~o., 
1 f d £ • th . . B d not mvah· on yo some e ect m e appomtment of such oar , com- dated by 

mittee, or trustee, or on the ground that they, or any of informalities 

them, were disqualified for the office of trustee. 

17. The Chairman may, on behalf of the Board, enter into any contract rower of 
Qr agreement whereof the value ot• nmount shall not exceed one thousand Chairman 

rupees, in such manner and form as, accordfng ·to ·the lB.w for the time !~:t~aets. 
being in force, would bind him jf .such contract or agreement were on his 
own behalf; but every other contract and agreement on behalf of the Board 

1 These words were substituted for the words " two-thirds " by s. 3 of the 
Bombay Port Trust (Amendment) Act, 1913 (Bom. Act 3 of 1913), Vol. V of this Code. 

2A2 
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shall be in writing, and shall be signed by the Chairman and by two other 
trustees, and shall be sealed with the common seal of the Board. No con
tract or agreement not executed as is in this section provided shall be 
binding on the Board. 

1[1'7A. Notwithstanding anything contained in section 17, the signa
ture o£ the Chairman may be engraved; lithographed, or impressed by any 
mechanical process on the coupons attached to debentures issued under 
this Act, and such signature so engraved, lithographed, or impressed shall 
be as valid as i£ the same had been subscribed in the proper handwriting o£ 
the said Chairman. J 

18. The Board may compound or compromise for, or in respect of, any 
claim or demand arising out of any contract entered into by them under 
this Act, or in respect of any action or suit instituted by or against them, 
for such sum of money, or other compensation, as they shall deem suffi
cient. 

The Chairman. 

19. The Chairman shall-

(1) attend every meeting of the Board unless prevented by sickness 
or other reasonable cause; 

. (2) exercise supervision and control over the acts and proceedings 
of all officers and servants of the Board in matters of execu
tive administration, and in matters concerning the accounts 
and records of the Board; and, subject to the regulations at 
the time being in force framed by the Board under sectjon 
22, dispose of all questions relating to the service o£ the 
said officers and servants, and their pay, privileges and 
allowances ; 

(3) furnish to the Government a copy o£ the minutes of any of the 
Board's proceedings,~ and any returns or other information 
which Government may from time to time call for. 

20. Government may from time to time grant to the Cha'irman such 
leave of absence as they may deem fit, and any person whom Government 
appoint to. act for the Chairman during any such absence on leave. 
shall, while so acting, be deemed for all the purposes of this Act to be 
the Chrurman. 

The allowance, i£ any, which Government direct to be paid to the 
Chairman during hl~ al.n:seuce on leav~, and the salary which Government 

·direct to be paid to the person appointed to act for him, shall be a charge 
on the general account of the Board. 

1 Section 17A was inserted by s. 1 of the Bombay Port Trust (Amendment) Act. 
1881 (Bom. Act 3 of 1881), infra. 
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III.-OF THE OFFICERS A~D SERVANTS OF THE B.OARD. 

Strength of Staff. 

21. The Board shall from time to time prepa~e and sanction -a schedule Schedt~}e 
· h . d of stau of the staff of officers and servants w om they shall deem 1t necessary an \l.nd of 

proper to maintain for the purposes of this Act. Such schedule shall pay and 
. l allowances to 

also set forth the amount and nature of the salar1es, fees and al owances be prepared 

which the Board sanctions for each such officer or servant. ' and . d 
sanct1one 

i• * * * * .., by Board. 

2 [Provided always that- Proviso. 

(a) artisans, porters and labourers and mukadams of porters and 
labourers 3 [and any persons employed in any capacity in 
any waiting or refreshment room constructed by the Board 
under the authority contained in section 68 (7 A),] and 

(b) persons in temporary employment other than those who are in 
receipt of a monthly salary exceeding one hundred and fifty 
rupees or who are engaged for a definite period exceeding six 
months, 

shall not be deemed to be officers and servants within the mean'ing of this 
• section or of section 22, clauses (1) to (4) both inclusive, or of section 23.] 

22. The Board shall from time to time frame regulations- Board to 
, · regulate 

(1) for regulatmg the grant of leave to the officers and servants i."~f grant of 
the Board; · leave; 

(2) Ior authorizing the payment of allowances to the said officers absentee 

d t t . f th h'l t ,_ t l allowances; an servan s, or to cer am o em, w 1 s al'sen on eave; 
(3) for determining the remuneration to be paid to the persons acting 

appointed to act for any such officers or servants during their allowances; 

absence on leave ; 
(4) ror regulating the period of service of all such officers and length of 

t service; servan s; 
(5) for determining the conditions under which such officers and pensions, 

servants or any of them shall, on 1·etirement, recaive pen- etc.; 

sions, gratuities, or compassionate allowances, and the 
amount of such pensions, gratuities or compassionate allow-
ances: 

4[Provided that it shall be in the discretion o£ the Board to deter· 

'Para. 2 was repealed by s. 21 of the Bombay Port Trust (Amendment) Act, 189J 
(Born. Act 1 of 1899), Vol. IV of this Code. 

• This proviso was substituted by s. 2 of the Bombay Port Trust- (Amendment) Act, 
1917 (Born . .Act 4 of 1917), Vol. V of this Code. 

a These words were inserted by s. 2 of the Bombay Port Trust (Amendment) Act, 
1920 (Born. Act 21 of 1920), Vol. V of this Code. · 

• This proviso was inserted by s. 2 of the Bombay Port Trust (Amendmer.tj AC't, 
1883 (Born. Act 3 of 1883), infra. 
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mine whether all of such officers and servants, or any, and, 
if so, which of them, shall become entitled on retirement 
to any such pensions, gratuities or compassionate allow
ances as aforesaid;] 

(6) for authorizing the payment of contributions at certain pre
scribed rates and subject to certain prescribed conditions ta 
any provident fund which may, with their approval, be 
established by the officers and servants appointed under 
this Act, 1[or to such provident fund, if any, as may be 
established by the Board for the benefit of such officers and 
servants]; 

2[(7) for determining the conditions under which pensions, gratui
ties or compassionate allowances may be paid to any of such 
officers and servants injured, or to the surviving relatives 
of any of such officers and servants killed in the execution o:f 
their duty;] 

3 [(8) with the previous sanction of Government, :for determining 
the conditions under which gratuities may be paid to t'he 
widows or children o£ any such officers and servants who 
may die in the service of the Board: 

Provided that officers and servants who were appo'inted by Government 
previous to the passing of the 4Bombay Port Trust Act, 1873, and whose. 
salaries were paid :from the fund known as "The Bombay Port Fund," 
and who have continued in the service of the trustees appointed under the 
4Bombay Port Trust Act, 1873, and of the Trust constituted by this Act, 
shall be entitled to retiring pensions, grat}lit'ies or compassionate allow
ances at the same rates and subject to the same conditions as may from 
time to time be applicable to the servants o£ Government of similar stand
ing and status; and that in the event of any question m~ising as to the right 
of any such officer or servant to a retiring pension, gratuity or compassion
ate allowance, or as to the amount of retiring pension, gratuity or com
passionate allowance to which he is entitled, it shall be determined by 
Government.] 

5 [ Deputy Chairman. J 
5[22A. (1) The Board may from time to time appoint a person to be 

Deputy Chairman. 

1 These words w'ere added by s. 3 of the Bombay Port Trust (Amendment) Act, 
1883 (Bom. Act 3 of 1883), infra. 

2 Clause (7) was inserted by s. 7 of the Bombay Port Trust (Amendment) Act, 1899 
'Born. Act 1 ot 1899), Vol. IV of this Code. 
' 3 Clause (8) was inserted by s. 3 of the Bombay Port Trust (Amendment) Act, 1917 
(Born. Act 4 of 1917), Vol. V of this Code. 

• The Bombay Port Trust Act, 1873 (Bom. Act 1 of 1873), is repealed by s. 2 of 
this Act. 

5 This heading and section 22A were inserted by s. 2 of the Bombay Port Trust 
· \mendment) Act, 1910 (Born. Act 4 of 1910), Vol. V of this Code. 
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(2) Every such appointment shall be subject to the' approval of the 
Governor in Council. 

(3) A Deputy Chair~an so appointed may, subje~t to the control .of the 
Chairman, perform such of the duties o£ the Chairman under this Act 
and such other duties appertaining to his office as the Board may from 
time to time determine : 

Provided that no~e or' the duties or powers of the Chairman unde~ the 
undermentioned provisions of the Act shall be performed or exercised by a 
Deputy Chairman:-

Section 16, sub-section (2), clauses (b) and (d), a:r:td sub-section (5); 
Section 17; 
Section 17 A ; 
Section 19, sub-sections (1) and (3); 
Section 52; 
Section 56. 

(4) Anything done by a Deputy Chairman within the limits of his 
authority as so determined from time to time by the Board shall for all the 
purposes of this Act be deemed to have been,done by the Chairman. 

(5) The Deputy Chairman shall hold no other salaried office and save 
in so far as he may be otherwise permitted by the Board, shall devote his 
whole time and attention to his duties as Deputy Chairman. 

(6) Any person appointed by the Board with the approval of the 
Governor in Council to act for the Deputy Chairman during his absence 
shall while so acting be deemed for all the purposes of this Act to be the 
Deputy Chairman. J · 

Powers of Appointment, etc. 

23. 1[Subject to the provisions of the schedule for the time being Appoint· 

sanctioned by the Board under section 21 and of the regulations for the b;~~~~~to 
time being in force J under section 22, the power of appointing, promot- be made." 

ing, suspending, dismissing, fining, reducing or granting leave to the 
officers and servants of the Board shall be exercised by the Chairman in 
the case o£ officers and servants whose monthly salary does not exceed 
three hundred rupees, and in every other case by the Board. 

The power of dispensing with the services o£ any officer or servant o£ 
the Board, otherwise than by reason of such officer's or servant's own 
misconduct, or of permitting any such officer or servant to retire on a 
pension, gratuity or compassionate allowance, shall, subject to the afore- · 
said provisions, be exercised by the Board alone. 

1 T.hese words were substituted for ~he wo~ds " Subject to the provisions of the said 
regulatiOns and of the schedule for the time being in force framed by the Board " by s. 8 
of. the Bombay Port Trust (Amendment) Act, 1899 (Bom. Act 1 of 1899), Vol. IV of 
th1s Code. 
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24:. Every order or regulation made by the Board under any of the 
1

[ four] last preceding sections shall, so far as the same relates to tne 
2[Deputy Chainnan,J Secretary, Engineer, Traffic :M:anager, or Chief 
Accountant of the Board, be subject to the previous sanction of Govern· 
ment. · 

In this section the word " Engineer " means the engineer of highest 
grade on the Board's ordinary staff, and also any superior officer who may 
from time to time be employed in the capacity of Consulting Engineer to 
tho Board. 

Cont1:nuance of present Officers and Servants. 

25. All officers and servants holding any office on the day previous to 
the date notified by the Governor in Council under section 8, under the 
trustees appointed under the 3Bombay Port Trust Act, 187'3, shall be 
deemed to have been appointed under this Act, and shall continue to hold 
the same office and to receive the same remuneration under the Board until 
an order to the contrary is passed by competent authority under this Act, 

IV.-OF THE PRoPERTY AND LIABILITIES oF THE BoARD. 

General Powers as to Property. 

26. The Board shall, for the purposes of this Act, have power to 
acquire and hold moveable and immoveable property, whether within or 
without the limits of the Port or City of Bombay; and shall also have 
power to lease, sell or otherwise convey any moveable or immoveable pro. 
perty which may have become vested in or been acquired by them: 

Provided that no sale of. immoveable property and no lease of any such 
property for a term exceeding fifty years shall be valid unless such sale or 
lease shall have been made with the previous sanction of Government. 

27. When the Board are unable to acquire, by agreement, any immove· 
able property required for the purposes of this Act, Government may, in 
their discretion, order proceecTings to be taken for acquiring the same on 
behalf of the Board as if such property were lund needed for a public 
purpose within the meaning of the 1Land Acquisition Act, 187'0. 

The amount of compensation awarded and all other charges incurred 
in the acquisition of any such property shall be forthwith defrayed by the 
Board, and tllereupon the said property shall vest in the Board . 

1 This word was substituted for the word " three " by s; 3 of the Bombay Port Trust 
(Amendment) Act, 1910 (Born. Act 4 of 1910), Vol. V of this Code, 

2 These words were insertsd by ibid. , 
1 The Bombay Port Trust Act, 1873 (Bom. Act 1 of 1873), is repealed by s. 2 of 

this Act. · .,. 
'See now s. 2 of the Land Acquisition Act, 1894 (1 of 1894), General Acts, Vol. I\ 
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28. All such immoveable and other property as is held by or in trust Transfer to 

for the trustees o£ the Port o£ Bombay under or in pursuance or for ~he :r~~!~~ of 
purposes of the 1Bombay Port Trust Act, 1873, shall, upon and after present 

the date notified by the Governor in Council under section 8, vest in Port Trust. 

the Board, but subject to all charges and liabilities affecting the same. 
The property vested by this section in the Board shall be deemed to 

include the estate, right, title and interest o£ the Secretary ~f State for 
India in Council in the rock, stones, shingle, gravel, sand or soil within 
the port, and also the right o£ levying rates on all goods landed at or · 
shipped from any part o£ the foreshore between Malabar Point and Colaba 

· Point. 
I 

29. Whereas the Secretary of State for India in Council has initiated Vesting in 

measures for ·the acquisition, from the holders thereof, o£ the proper~ies ~~~~~t~~~ 
severally named and generally described in Schedule A, but the arrange- and i_nterest 

£ h 'd · · · 1 t d h 't • acquued by ments or t e sa1 acqms1t10n are not yet comp e e; an w ereas 1 IS ex- Secreta,ry of 

pedient that all such estate and interest as may be acquired by the Secre- State in 

tary of State for India in Council in the said properties should vest in the ~!~~~rties. 
Board; It is hereby enacted that upon and after such date as shall be fixed 
in this behalf by the Governor in Council; all the estate, right, title and 
.interest of the Secretary of State for India in Council in the said proper-
tfes shall, subject to the proVisions hereinafter contained, become vested 
in the:'Board, subject to all covenants, charges, contracts and liab'ilities 
n:ffecting the same. 

30. And whereas.it is proposed that the purchase-money of the said ~oard to 
. IL' h 11 b 'd • p T • ' b • .. t t th t Issue secu-proper~leS s a e pa1 m ort rust secur1t1es earmg m erest a era e ritiea in 

of four per centum per annum; It is hereby enacted that the Board shall pay~ent 
within two months from the date aforesaid execute and deliver to the ~~!;~~:i~: 
holders of the said properties, securities in the form of Schedule B, under vested in 

their common seal, for the sums for. which their said properties shall be !~:Mo:n2~~r 
respectively purchased by th'e -Secretary of State for India in Council : 
Provided that the said sums shall not exceed, in the aggregate, seventy· 
seven lakhs of rupees, and that so long as the said amount is not exceeded 
it shall be competent to the Secretary of Sta.te for India in Council to 
acquire such estate, right, title and interest in the said properties as he 
shall deem fit, anything contained in Schedule A notwithstanding. 

Every such security shaH be for an amount of not less than one hundred Securities 

rupees, and shall covenant for the payment of interest on the principal !~Ne!~rthan 
-sum at the rate of four per centum per annum from the date fixed by the one hundred 

Governor in Council under section 29 ; and such interest shall be payable ~~h~s 
lu\1£-yearly on or after the Jst April and the 1st October. 

1 
The Bombay Port Trust Act, 1873 (Bom. Act 1 of 1873), is repealed by s. 2 of this 

Act. · · 
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1'he said securities shall be transferable by endorsement. 

1[30A. The Board may from time to time, with the previous consent 
of ,Government, provide for the issue of securities in lieu of those already 
issued or yet to be issued under section 30 in a form other than that of 
Schedule B, and for the payment of the interest due on the principal sums 
thereby secured by coupons annexed to the said securities, or in such other 
manner as they shall think fit. 

The holder of any security in the form of Schedule B, or in any new 
form duly authorized under this section, may obtain in exchange therefor, 
upon such terms as the Board shall from time to time determine, a secUTity 
in any other form so authorized. 

Every new security issued under this section shall be transferable in 
such manner as shall be therein expressed, 2 [ anything in section 30 to the· 
contrary notwithstanding J . J 

Application of the Board's Property. 

31. [Sale-proceeds o] Boa'rd' s property how int•ested. J Rep. Born .. 
Act VI of 1914, s. 2. "" 

32. Nothing in this Act shall be deemed to affect the power of Govern
ment to order proceedings to be taken under the 3Land Acquisition Act,. 
1870, or any other law for the time being in force for the acquisition o:f 
land for public purposes in respect of any land vesting in the Board. 

L£a bilit1:es. 

33. The capital-debts due by the Board on account of the immoveable 
and other property vested in it by this Act are as follows (namely) :-

4 [(a) to the Secretary of State for India in Council-so much of the 
amounts mentioned in Scl1edule C as shall for the time being 
remai~ unpaid]; 

(b) to the holders o£ tlie securities to be issued by the Board under 
section 30-the amounts of such securities. 

34. On the amounts mentioned jn column 3 o£ Schedule C no interest 
shall be payable. 

5 [0n so much o£ the amounts mentioned in column 2 o£ the saiit 
Schedule as had nO't been repaid on the 1st day of April, 1~13, and as 

1 Section 30A was inserted by s. 1 of the Bombay Port Trust (Amendment) Act, 1881 
(Born. Act 1 of 1881), infra. 

2 These words and figures were added by s. 2 of the Bombay 'Port Trust (Amendment)· 
Act, 1881 (Born. Act 3 of 1881), infra. 

~ See now s. 2 of the Land Acquisition Act, 1894 (1 of 1894), General Acts, Vol. IV. 
4 This clause was substituted by s. 4 of the Bombay Port Trust (Amendment) Act, 

1917 (Bom. Act 4 of 1917), Vol. V of this Code. 
·a 'rhi.s paragraph was substituted by s. 5, ibid. 
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shall for the time being remain unpaid thereafter, interest shall be pay
able by the Board to the Secretary of State for India in Council annually 
on the lst day of April in every year commencing from the 1st day of 
April, 1913, at the rate of four per centum per annum.] 

1* * ¥ * * * * 
On the amounts, if any, which may hereafter be advanced to the Board 

by the Governor in Council under section 39 2* * * interest shall be 
payable by the Board to the Secretary of State in Council on such dates 
and at such rates as shall be agreed upon between Government and the 
Board in respect of such advances. , 

On the amounts of the securities issued by the Board under section 30 
3[or section 30A] interest at the covenanted rate of £our per centum per 
annum shall be payable by the Board half-yearly on the 31st March and 
the 30th September to the Accountant General o£ Bombay or other officer 
for the time being perform~ng the duties of the office o£ the said Account
ant General, who shall pay the same on or after the 1st .A.pril and 1st 
October respectively to the holders o£ the said securities. 

I£ any sum due by the Board under this section on account of interest, 
or any portion thereof, is not paid by them on the date on which the same 
is hereby declared to be payable, they shall continue liable £or the payment 
thereof, and interest shall be paid by them to the Secretary of State £or 
India in Council upon the balance from time to time overdue at the rate 
of four 4* * * per centum per annum, until the whole amount is 
paid. 

35. In the event of default being made by the Board in any payment Interest 

of interest due by it under paragraph 2, 3 or 4 of the last precedinq to be paid 

section, the sam~ shall be paid by the Accountant General of Bombay or p~~vl~cial 
other officer aforesaid, who shall debit the amount so paid to the Provin- revenuc.>s 

. 1 f h p "d f B b d • h f d f 1 if default Cia revenues o t e res1 ency o om ay; an , m t e event o e au t made by 

being made by the Board in any payment due by it under paragraph 5 Board. 

of the saiq section, the Accountant General or other officer aforesaid shall 
nevertheless pay to the security-holders ·the interest due upon their 
securities, and shall debit the amounts so paid to the Provincial revenues 
of the Presidency of Bombay. 

5 [36. (1) The Board shall pay annually, on the thirtieth day of Sep- Lump 
tember, to the Municipal Corporation of the City of Bombay in lieu of the payment 
----~ ' tobe 

1 The third paragraph of section 34 was repealed by s. 5 (2) of the Bombay Port mad? ~0 • 
Trust (Amendment) Act, 1917 (Born. Act 4 of 1917), Vol. v of this Code. ~Iu!ltctpahty 

2 
The words " of this Act " were repealed by the Bombay General Clauses· Act1 1886 m hen of 

(Born. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the general tax. 
Bom}>ar General Clauses Act, 1904 (~om. Act 1 of 1904), Vol. IV of this Code. 

'lhese words and figures were mserted by s. 3 of the Bombay Port Trust (Amend- • 
ment) Act, 1881 (Born. Act 3 of 1881) infra. · 

' The words " an_d one-half " w~re repealed by e. 5 (9) of the Bombay Port Trust 
(Am;ndm~nt) Act, 1917 (B.om. Act 4 of 1917), Vol. V of this Code. 

Sectton 36 was substttuted by s. 145 of the City of Bombay Municipal Act 1888 
(Born. Act 3 of 1888}, Vol. III of this Code. · ' 
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general tax leviable by the said Corporation in respect of the property or 
some portion o£ the property, vested in the Board, which would otherwise 
be liable to be assessed to the said tax, a sum ascertained in the manner 
provided in sub-sections ( 2) and ( 3). 

(2) The rateable value o£ the buildings and lands in the city vesting 
in the Board in respect of which the said tax would be leviable from the 
Board shall be fixed from time to time by the Governor in Council. 'l'he 
said value shall be fixed with a general regard to the provisions contained 
in the 1City of Bombay Municipal Act, 1888, concerning the valuation Born. Act H 
o£ property assessable to property-taxes, at such amount as the Governor in of 1888. 

Council shall deem to be fair and reasonable. ])very such decision of the 
Governor in Council shall hold good for a term of five years, subjed only 
to proportionate variation, if in the meantime the number or extent of the 
buildings and lands vesting in the Board materially increases or decreases. 

(3) The sum to be paid annually to the Corporation by the Board shall 
be 2 [nineteen-twentieths] of the amount which would be payable by an 
ordinary owner of building or lands in the city, on account of the general 
tax on a rateable value of the same amount as that fixed under sub-
section ( 2). J 

· 37. In consideration of th81 said payment the Municipal Commissioner 
shall, on being satisfied that any road or thoroughfare has been duly 
levelled, paved, metalled, flagged, channelled and sewered by tlie Board, 
declare such road or thoroughiar'3 to be a public road or thoroughfare, and 
the Municipality shall thenceforward maintain, keep in repair, light and 
cleanse such road or thoroughfare: 3TProvided that in respect o£ any such 
road or thoroughfare wholly con~tructed after the passing o£ this Act the 
Commissioner before making such declaration may further require to be 
satisfied that the same has been drained, and that such lamps, lamp-posts 
and other apparatus as in h'is opinion are necessary £or the lighting thereof 
and should be provided by the Board have been so provided]. The Muni
cipality shall also, on requisition by the Board, maintain, keep in repair, 
light and cleanse the road o£ any wharf, dock or pier vested in the Board. 

Roads and The Municipality shall maintain, keep in repair, light and cleanse the 
:!~:5°~~~- said roads and thoroughfares in the same manner and with the same liabili-
to b~ stopped ties in respect thereof as i£ the said roads und public thoroughfares vested 
~gn;~!~oc:ft in the said Municipality; but it !'hall not be competent to the Municipal 
Board. Commissioner or to the Municipality to discontinue or stop up any road 

or tlloroughfare which at any time vested in, or which has been constructed 
by, the B?ard or the Trustees o£ the Port appointed under the 

1 Vol. III of this Code. . 
2 These words were substituted for the words " nine-tenths " by s. 2 of the Bombay 

Port Trust (Amendment) Act, 1901 (Born. Act 2 of 1901), Vol. IV of this Code. 
3 These words were inserted by s. 9 of the Bombay Port Trust (Amendment) Act, 

1899 iBom. Act 1 of 1899), Vol. IV of this Code. 
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1Bombay Port Trust Act, 1873, and which has been deelared to be a 
public road or thoroughfare under this section or under section 9 of the 
said Act, without the previous consent in writing of the Board; and the 
land occupied by any road or thoroughfare so discontinued or stopped 
shall vest in the Board and not in the Municipality. 

38. Any dispute which arises between the Board and the Municipality Disputes 
. f . . f th 1 t a· t' h 11 b under last m respect of any o the provisions o · e as prece mg sec 1011 s a e section to 
determined by the Government, and their decision shall be final. be settled by 

Government. 

V.-OF THE BORROWING Pow~~ns OF THE BoARD. 

39. The Governor in Council, acting on behalf of the_ Secretary of 9overno~ 
State for India in Council, may, wi,th the previous consent of the Governor :a;ounclr 

General of India 'in Council, from time to time advance money to the advance 

Board -for the general purposes of this Act; or n~::l tP 
2 [The Board may, after notification in the Bombay Government Borrowing 

Gazette, raise money for the said purposes or for the purpose of repaying, powers. 

either in. whole or in part, any moneys heretofore or hereafter borrowed or 
owing by the Board : 

Provided that- Proviso, 

(i) No loan shall be raised without the previous sanction of 
Government, and if the amount of the loan exceeds five 
lakhs of rupees, or if the repayment of the loan is to be 
made after a period exceeding thirty years, of the Governor 
General in Council ; 

(ii) When the amount of any loan to be raised exceeds five lakhs 
of rupees the previous san..ction of the Governor General in 
Council shall be required to the dates within which the loan 
is to be raised or, if the loan is to be raised in instalments, 
to the dates within which each instalment is to be raised; 

(iii) No expenditure shall be charged by the Board to capital, 
except with the express.sanction of .Government.] 

40. [ilfanner of raising loans dete1•mined by Government.] Rep. 
Bom. flct III of 1913, s. 4 (2). ,. 

. 41. I£ such money shall be raised .on debentures bearing interest, s.uch Interest 
mterest shall be a charge on the rates prior to the charge for interest pay- on deben. 

able to the Secretary of State for Indi,a in Council provided for by section t~r~~:t0 
34. charge on 

3
[ 41A. (1) In respect of every loan raise.d by the Board after the com- E~t:blish

mencement of this section for a term exceeding one year (except a loan ~ekn~ off d. 
--~~~~~~~~~~~~~~-~~~--~~~~~~~~sin 1ng un 
Act. 

1 
The Bombay Port Trust Act, 1873 (Born. Act 1 of 1873), is repealed by s. 2 of this 

2 
These paragraphs were substituted by s. 4 (1) of the Bombay Port Trust (Amend· 

ment) Act, 1913 (Born. Act 3 of 1913), Vol. V of this Code. 
1 Section 41A was inserted by s. 5, ibid. 
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taken from the Secretary of State for India in Council), the Board shall 
provide a sinking fund. Payments shall be made half-yearly to such 
sinking fund, and such payments shall be of such amount as shall with 
i~terest suffice to liquidate the loan within such period not exceeding 
s1xty years from the date of the contracting of the same as the Governor 
General in Council may in each case direct .. 

(2) The Board may apply the whole or any part of the sums accumu
lated in the sinking fund in or towards the discharge of the moneys for 
the repayment of which the fund has been established, provided that they 
pay into the fund in each year, and accumulate until the whole of the 
moneys borrowed are discharged, a sum equivalent to the interest which 
would have been produced by the sinking fund, or the part of the sinking 
fund so applied. 

The sums so set apart as a sinking fund shall be invested in public 
securities as defined in section 3 (12) or in such other securities as 
Government may approve in this behalf and shall be held in trust for the 
purposes of this Act by the Board. J . 

1
[ 41B. The sinking fund established for the liquidation of any loan 

shall be subject to annual examination by the Accountant General, 
Bombay, who shall ascertain whether the. cash and the value of the 
securities at the credit of the fund are actually equal to the amount 
which would have been accumulated, had investments been regularly 
made, and had the rate of interest as originally estimated been obtained 
thereon, The Board shall pay forthwith into the sinking fund any amount 
which the Accountant General may certify to be deficient, unless the 
Governor General in Council specially sanctions a gradual re-adjustment.] 

" 
2 [ 42. When money is raised by the Board on debentures, the deben-

tures shall be in the form of Schedule D, or in such other form as the 
Board, with the previous consent o£ Government, shall from time to time 
determine: 

3 [Provided that in the case of loans raised out of India the form of the 
debentures shall require the previous sanction of the Governor General 
in Council. J 

The holder of any debenture in the form of Schedule D~ or in any 
form duly authorized under this section, may obtain in exchange therefor, 
upon such terms as the Board shall £rom time to time determine, a deben· 
ture in any other form so authorized. 

1 Section 41B was inserted by s. 5 of the Bombay Port Trust (Amendment) Act, 1913 
(Born. Act 3 of 1913), Vol. V of this Code. 

~ Section 42 was substituted by s. 2 of the Bombay Port Trust (Amendment) Act, 
1881 (Born. Act 1 of 1881), infra. 

3 This proviso was added by s. 6 of the Bombay Port Trust (Amendment} Act, 1913 
(Bom. Act 3 of 1913), Vol. V of this Code. 
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Every debenture issued by the Board shall be transferable,- _ 

(a) if it is in the form of ScheduleD, by endorsement, and 
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(b) if it is in any other form, in such manner as shall be therein 
expressed. 

The right to sue in respect of the money secured by debentures issued 
under this section shall vest in the respective holders thereof for the time 
being without any preference by reason of some of such debentures being 
prior_ in dat~ to others. J 

1 [ 42A. (1) Notwithstanding anything in the 2Indian Contract Act, Rig~t of 

1872, section 45, when anv debenture or security issued under the provi- suf~v~votrs 
~~ " • • o JOin 

-sions of this Act is payable to two or more persons JOintly and e1ther or any payees of 
of them dies, the debenture or security shall be payable to the survivor or securities. 

survivors of those persons. 

(2) Nothing herein contained shall affect any claim which the repre
sentative of the deceased person may have against the survivor or survivors 
in respect o£ the debenture or security jointly payable to him or them 
and tlie deceased. 

(3) This section shall apply whether the death of the person to whom 
the debenture or security was jointly payable occurred or occurs before or 
after this Act comes into force. J 

1 
[ 42B. Where two or more persons are joint holders of any debenture Power of 

<>r security issued under the provisions of this Act, any one of those persons ~~~~r!wo 
may give an effectual receipt for any interest or dividend payable in joint holders 

respect of such debenture or security, unless notice to the contrary has !~o~f;~s: 
been given to th~ Board by any other o£ the holders.] 

3 [42C. Notwithstanding anything in section 15 o£ the Negotiable In- Prohibition 

struments Act, 1881, the holder o:ll any debenture issued under the provi- ~e~~~o~~e· 
sions of this Act and transferable by endorsement shall not be said to allonges. 

~ndorse the debenture, or be called the endorser thereof, ii when he signs 
_the same for purpose of negotiation he subscribes his signature for that 
purpose elsewhere than on the back of the debenture itself. J 

3
[ 42D. (1) The Board at its discretion at the time of issue or at any Issue of 

~ime during the currency of any .debentures or securities issued under ~!~~i~cates. 
the provisions of this Act, upon the application ~£ the subscriber for, 
<>r holder o£, any such debentures ot securities, issue to him, In lieu 

1 Sections 42A and 42B were inserted by s. 10 of the Port Trust (.Amend· 
ment) Act, 1899 (Born. Act 1 of 1899), Vol. IV of this Code 

• General Acts, Vol. II. ' 
a Sections 42C and 42D were inserted by s. 7 of the Bombay Port Trust (Amendment) 

Act, 1913 (Bom. Act 3 of 1913), Vol. V of this Code. 
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o£ the debentures or securities deliverable to or held by him, a certificate 
in the nature of a stock certificate in respect of each hfan to which such 
debentures or securities relate, which shall be in such form as the 
Board, with the previous consent 'of Government, shall from time to time 
determine; and all the provisions of section 41 as to the interest on deben
tures shall apply to the interest on the stock certificates. 

(2) The Board shall upon the application of the holder of a stock 
certificate convert the same into debentures or securities of the loan to 
which it relates.] ~ 

1
[ 42E. (1) The Board may from time to time make rules to prescribe-

( a) the amounts for which stoek certH:i.cates may be issued; 

(b) the fees to be levied in respect of the issue of stock certificates; 

(o) the mode in which payment of interest in respect of all deben· 
tures, stock certificates and other securities issued under the 
provisions of tll.is Act is to be made, recorded and acknowl· 
edged; 

(d) the circumstances in which such debentures and other securities 
must be renewed before further payment of interest thereon 
can be claimed ; 

(e) the fees to be levied in respect of the issue of renewed debentures 
or other securities ; 

(f) the form of transfer to be used, the formalities to be observed 
and the fees to be levied on a transfer of stock; 

(g) the form in which debentures or other securities delivered for 
renewal are to be receipted; 

(h) the proof to be produced by persons applying for duplicate 
debentures or other 8ecurities; 

(i) the circumstances and manner in which duplicate debentures or 
other securities may be issued in case of debe)ltures and other 
securities alleged to have been wholly or partly lost or de
stroyed and the period after which interest may be paid, or a 
duplicate be issued, in the case of such debentures or other 
securities alleged to have been wholly or partly lost or de
stroyed, and the fees to be levied in respect of the issue of 
duplicate debentures or other securities; 

(j) the circumstances and manner in which duplicate stock certifi· 
cates may be issued and the fees to be levied on any such 
issue; 

1 Section 42E .was inserted by s. 7 of the Bombay Port Trust (Amendment) 
1913 (Bom. Act 3 of 1913), Vol. V of this Code. 
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(k) the nature and amount ofindemnity to be given by a person 
applying for the payment of interest on debentures or other 
securities alleged to have been wholly or partly lost or des
troyed, or the issue of duplicate debentures or other secur
ities; 

(l) ·generally the measures to be adopted for carrying out the pur
poses of this Part. 

(2) The Board may also, from time to time, vary, alter or revoke 
-any such rules so made by them. · 

No rule, ~r alteration or·revocation of a rule, shall have effect until 
the same shall have been approved by Government, and such approval shall 
have been published in the Bombay Gov·ernment Gazette; and no rule, o-r 
alteratiol). or revocation of a rule, shall be approved by Government until 
the sa~e shall have been published for three weeks successively in the 
said Gazette. 

It shall be lawful for Government at any time by notification in the 
-said Gazette to ca:ncel any rule published under the provisions of this 
;Section. J 

VI.-OF REVENUE A~D ExPENDITURE. 

Levy o.f Rates. 

43. The Board shall frame a .1scale of tolls, dues, rents, rates and Scale of 

-charges to be levied for each or any of the following matters (·namely):- rbatfes to d 
• • • • e rame 

(a) for the landing, shipping, wharfage, cranage, storage or de- by Board. 

murrage of goods at, 

(b) for permission for yessels or boats to approach, .or to be along~ 
side, and . 

(c) for animals "or" vehicles carrying goods to or from, or entering 
upon or plying for hire at or on, 

1 For scale of rates for wharfage, landing and storage of ammunition and other 
-explosives at Sewri, Bee Bombay Government Gazette, 1900, Pt. I, p. 263, and ibid, 
1901, Pt. I, p. 726. 

For Reale of charges for " Warrant " and " Unwarrant " goods deposited in Port 
Trust Warehouses, see Bombay Government Gazette, 1885, Pt. I, pp. 142 and 660; ibid, 
)887, Pt. I, p. 466, and ibid, 1888, Pt. I, p. 76. 

For rates chargeable at Victoria. Dock, see Bombay Government Gazette 1888 Pt. I, 
1'· 296! c ' ' 

For wharfage fees payable at Port Trust Bandars, see Bombay Government Gatctte, 
1888, Pt. I, p. 923, and ibid, 1902 and 1903, Pt. I, pp. 1808 and 993, respecth·ely. 

For other notifications issued under s. · 43, see Bombay Local Rules and Orders. 

2B 
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any wharf, dock, 1[pier, land or building] in the possession of the Board> 
and so much of the 2 [Sewri] and of the Gun Carriage Reclamation as is 
in the possession of the Great Indian Peninsula and the Bombay, 
Baroda and Central India Railway Companies, respectively: Pro
vided that no such toll, due, rent, rate or charge shall be leviable at 
so much of the said 2 [Sewri] and Gun Carriage Reclamation as is afore
said in respect of any goods, vessel, animal or vehicle belonging to the 
said companies respectively. 

* * * • 
4

[ 43A. The Board may also frame a scale of charges to be levied

( a) for the permission to use, and for the use of, any dock in the 
possession of the Board, and for services which the Board 
renders to, and 

for gear, tackle, tools, instruments, utensils, staging or 
materials supplied by the Board for the purpose of any 
vessel using, or any person working in, any such dock; 

(b) subjert to the provisions of section 68, for the use o£ water-boats, 
barges, and fire-engines belonging to or maintained by the 
Board, and for water supplied by the Board in accordance 
with the provisions of sedion 68; and 

(c) for the towing of, and rendering assistance of the nature re
. :£erred to in clause (9) o£ section 68 to, vessels outside the 
limits of the port. J 

4
[ 43B. (1) E'very scale framed by the Board under either of the tWI) 

lu~t preceding sections shall be submitteq to Government for snn:tion; and, 
when so. sanctioned and published in the Bombay Government GazeHet 
shall have the force of law; and subject to the like sanction and publica
tion, may from time to time be 5amended or added to by the Board. 

(2) The Board may, in special cases, 6* * * * remit the whole 
or any portion of the rates or of any charge leviable according to any scale 
in force under this section. J 

44. [Toll on troops.] Rep. Act II of 1901. 

1 These words were substituted for the words " or pier " by the Bombay Port Trust 
(Amendment) Act, 1883 (Bom. Act 6 of 1883), infra. 

2 This word was substituted for the words "Wari Bander " by s. 2 of the Bombay 
Port Trust (Amendment) Act, 1919 (Born. Act 4 of 1919), Vol. V of this Code. 

• The last three paragraphs of s. 43 were repealed by s. ~1 of the Bombay Port Trust 
(Amendment) Act, 1899 (Born. Act 1 of 1899), Vol. IV of th1s Code. 

• Sections 43A and 43B were inserted. by s. 12, ibid. • · 
5 Several notifications making alterations in these scales have· since 1902 been issued 

und~r this section. .As an instance of such a notification, see Bombv.y Government·· Gazette, 
l\J02, Pt. I, p. 1156. . 

" The words " with the previous sanction of Government " were omitted by s. 8 of 
·the Bombay Port Trust (Amendment) Act, 1913 (Born. Act 3 of 1913), Vol. V of this 
Code. 
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45. Subject to the provisions of any law for the time being in torce, Cha~ges fo~ 
the Board may land;' ship or trans.hip g~ods hetw~en vessels in the harbour ~i~~~~~d s~IP· 
and the wharves, p~ers or docks m their possession, and may make such transhipping 

charges for so doing as t-hey shall think fit. · goods. 

46., The Board may procure and maintain such number oi steam- Ch~rges for 

vessels as they may deem fit to be employed in towing vessels into, o~t o£, towage. 

or in the 'harbour, and. may make such charges for towage by the sajd 
steam-vess'els as they shall think fit. 

/ 

Division of Accounts. 

· 47. In the accounts of the Board a pilotage account shall be kept Pilotage 

f h. 1 , account. 
separate rom t e genera account. · . 

48. The rates and charges from time to time levied under sections 43 Items to 

to 46 together with all rents of lands and buildings, and all fines and ~~ ;~~~~~d 
penalties levied under this Act, other than fines and penalties levied froni account. 

• pilots or other petsons employed in the pilot service, and all miscellaneous 
items of revenue recovered by the Board, except pilotage fees, shall be 
credited to the general account. . 

49. The moneys credited to the general accoui1t shall be held by the Moneys 

Board in trust, and, except as is hereinafter provided, shall be applied by otredited 
1 • • ·O genera 

them m payment of the followmg charges (namely):- •. ·account , __ 

(1) the salaries, fees, ailowances, pensions, gratuities, compassion- ~~;endecl. 
ate allowances or other moneys due to the trustees and to 
the officers and servants appointed under this Act, and the 
contributions, i£ any, duly authorised· to be made to any pro .. 
vident fund established by the said officers and servants, 1[ or 
to such provident fund, if any, as may be established by the 
Board for the benefit _of such officers. and servants; and, if 
any such provident fund be established by the Board, the 
cost and expenses, H any, which may be incurred by the 
Board jn the con(luct and administra~ion thereof]; 

(2) the cost o£ repairs and maintenance o£ the property vested in 
the Board and ~11 charges upon the same and all workin!J' 

' ' 0 expenses; 

(3) the interest due on any money that may have been raised hy 
' the Board under section 39 ; 

(4) the cost, or sue~ portio~ of the .cost, of a~y new work,. plant, 
vessel or apphance whiCh the Board may determine to charge 
to revenue; -

1 
These words wer~ added by s. 4 of the Bombay POTt Trust (Amendment) Act 1883 

(Born. Act 3 of 1883), m/'ra. ·. · ' 

2:82 
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(5) the interest payable by the Board under section. 34; 
1[(6) the payment o£ pensions, gratuities and compassionate allow

ances granted by the Board to officers ,and servants of the 
Board injured, or to the surviving relatives o£ such officers 
and servants killed, in the execution o£ their duty;] 

• 
2 [(7) the payment, in accordance with regulations sanctioned by 

Government, of gratuities granted by the Board t.o the 
widows or children of officers and servants o£ the Board who 
may die in the service of the Board : 

Provided always that no charge which is debitable under section 50 to 
the pilotage account shall be debited to the general account.] 

50. All fees for pilotage and all fines and penalties levied under this 
Act from pilots or other persons employed in the pilot service shall be 
credited to the pilotage account and shall be held by the Board in trust, 
and be applied, in such proportions as they shall from time to time direct. 
to the following purposes only (namely) :-

(1) the purchase and maintenance in repair of such vessels, and the 
supply of such materials, store's or other things as the Board 
deem it necessary to maintain or supply for the efficiency 
of the pilot service ; 

(2) the payment of the salaries and allowances of pilots and other 
o:ffi..cers and servants. of the Board employed in the pilot 
service or in the supervision thereof; 

(3) the payment o£ pensions or retiring gratuities or compassionate 
allowances to pilots and other officers and servants engaged 
in the pilot service, and of the contributions, if any, duly 
authorized to be made in their behalf to any provident fund; 

3[(4) the payment o£ pensions, gratuities and compassionate allow
ances granted by the Board to pilots and other officers and 
servants engaged in the pilot-service, who have been injured. 
and to the surviving relatives of pilots, officers and servants 
so engaged, who have been killed, in the execution of their 
duty;] . 

4 [(6) the payment, in accordance with regulations sanctioned by 
Government, of gratuities granted by the Board to the 
widows or chndren o£ pilots and other officers and servants 
engaged in the pilot senice who may die in the service of 
the Board.] 

1 Clause (fi) was in~erted by s. 13 9£ the Bombay Port Trust (Amendment) Act, 
'1899 (Bom. Act 1 of 1899), Vol. IV of this Code. 

2 Clause (7) was inserted by s. 6 of the Bombay Port Trust (Amendment) Act, 
1917 (Bom. Act 4 of 1917), Vol. V of this Code. 

• Clause (4) was inserted by s. 14 of the Bombay Port Trust (Amendment) Act, 
1899 (Born. Act 1 of 1899), Vol. IV of this Code. 

• Clause (5) was inserted by s. 7 of the Bombay Por~ Trust (Amendment) Act, 
1~17 (Born. Act 4 of 1917), VoL V of this Code. 
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Disposal of Balances. 

51. The Board may invest any balance remaining on the 31st March of Ba!at1ilcs 
each year to the credit of either the gen~ral or pilotage account after meet--fa~~s~!d by 
ing all the charges properly debitable to such account, in public securities, ~oard . · 

d f · · II h 'd 't' d · t th m public an may rom time to time se t e sal secur1 1es an re-mves e securities. 
proceeds in other public securities, or credit the same to the account to 
which the balance invested belonged, for expenditure on any of the 
purposes to which the moneys credited to such account may lawfully be 
applied. 

But t'he money RO invested by the Board, whether in respect of the Ambounts 
· ~ ew 

general account or of the pilotage account, shall not exceed such amount, invested 
annually or in the aggregate, as shall from time to time be prescribed by t.o ~e db 
G d 1 · · f · d d t' th t hmtte y overnment, an any surp us remammg a ter e uc mg e amoun s Governmont. 
which may be so invested shall be applied- S~rplusdhofw 

"'-, · dtspose o , 
(a) if st1ch surplus belongs to the general account-in liquidation, 

·on or before the 1st August next following the 31st March 
on which such surplus accrued, of the principal of any loan 
raised by the Board under section 39 or of the capHal of any 
debt at any time due by the J3oard to the Secretary of StatE! 
for India in Council; or of the money due to the holders of 
the securities issue2 by the Board under section 30; and 

(b) if such surplus belongs to the pilotage account-in such m:mnet• 
as Government shall direct : 

Provided always that the pilots and other officers and servants employed Provi~o as 

in the pilot service shall have no claim upon any balance to the credit of ~~ ~i~~~s etc. 
the pilotage account or upon the profits or interest arising from any in- o!l bala~ce of 
vestment thereof, or of any portion thereof, except to such extent as pay- ~~~~;:~~. 
ments to them, or in their behalf, may from time to time be sanctioned by . 
the Board under clauses (2) l!nd (.3) of section 50. · 

The interest and profits accruing and the loss, if any, ·arising ·from Interest, 
such investments as aforesaid shall be respectively credited and debite.d ~;:di~:dand . 
to the account to which the balance invested belongs. debited. 

1[51A. (1) For the purposes of any investment which the Board are Boar~ 
authorized to make by this Act it shall be lawful for the Board to reserve ;:att~frv~~n 
and set apart any debentures or securities to be issued by them on am:ount debentures 
of any loan to which the consent of Government has been given, provided and 't' secur1 tea. 
that the intention to Bo reserve and set apart such debentures or securities 
shall have been notified a~ a condition to the issue of the loan. 

1 Section 51A was inserted by s. 15 of· the Bombay Port Trust (Amendment) Art, 
1899 IBom. Act 1 of !899), Vol. IV of this Code. 
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(.2') The issue of any sucti debentures or seeurities direct to and in the 
name of " 1'he Trustees o£ the Port o£ Bombay " shall not operate to 
extinguish or cancel such debentures or securities, but every debenture or 
security so issued shall be valid in all respects as .if issued to, and in the 
name of, any other person. 

(3) The purchase by, or the transfer, assignment or endorsement to, the 
Board of any debenture or security issued by the Board shall not operate 
to extinguish or cancel any such debenture or security, but the same shall 
he Yalid and negotiable in the same manner and to the same extent as i£ 
held by, or transferred, assigned or endorsed to, any other person. 

(4) A.ll debentures or securities o£ the Board heretofore purchased by, 
issued, transferred or assigned to, or endorsed into the names of the 
Trustees of the Port of Bombay, or any person on their behalf, and all 
debentures and securities heretofore issued by way of renewal, consolid
ation or sub-division of any such debentures or securities, shall be aud 
shall he deemed to have always been valid and negotiable in all respect~ 
and in the same manner and to the same extent as i£ held by, or issued, 
transferred, assigned or endorsed to any other person.] 

Annual Estimates. 

52. The Chairman shall, at a special meeting to be held in the month 
of February in each year, lay· before the Board an estimate of the 
income and of the expenditure of the Board for the year commencing 
on the first day of April then next ensuing in such detail and' form as the 
Board shall from time to time direct. 

Such estimate shall be completed and printed, and a copy thereof sent 
by post or otherwise to each trustee at least ten clear days prior to the 
meeting before which the estimate is to be laid. 

53. The Board shall consider the estimate so submitted to them, and 
shall sanction the same either unaltered, ·or subject to such alterations as 
they shall think fit. 

54. The estimate, as sanctioned by the Board, shall be submitted to 
the Government, which may, if it thinks fit, at any time within one month 
after receipt of the eame, disallow such estimate, or any portion thereof, 
and return the same for amendment. The Board shall, if the estimate is 
so returned by Government, forthwith proceed to amend the same, and 
shall re-submit the estimate so amended to the Government. 

Supple- 55. The Board may, at any time during the year for which ::my such 
mc~tary estimate has been sanctioned., cause a supplt>mentary estimate to he pre· 
estimates . • . 
rnay be made pared and submitted to them. Every such supplementary estnnate shall 
when i he considered and sanctioned by the Board and submitted to the Govern· 
ne~essary. ' .• th '£ 't . . 1 1 . t' t mem m e same manner as 1 1 were an or1gma annua es 1ma e. 
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56. Save in cases o£ pressing eJ,Uergency, no sum· e~ceeding five ~~uer~pen· 
ihousand rul?ees shall be expended by or on behalf o£ the Board, unless above five 

-such sum is included in some estimate at the time in force which has been ~~~!:~~ 
finally approved by Government. be incurred 

If any sum exceeding five thousand rupees in amount is so e:lpended on ~:~~:ion<'d 
a pressing emergency, the cir'cumstances shall bE' forthwith reported by in estimate. 

the Chairman to the Government, together with an explanation of the way 
in which it is proposed by the Board to cover such extra expenditure. 

57. [Preparation and Acceptance of Estimate.] Rep. Bom. 4lct I 
tJj 1899. 

Audit ofAccounts. 

· 58. The accounts of the receipts and expenditure of the Board shall, ~cb~unts 
twice 'in every year, be laid before Government', and shall be audited and audited 

examined by such auditors as shall, from time to time, be appointed by !~~mined. 
Government. 

]Tor the purposes of such audit and examination; the auditors may, by tu~itors 
·summons in writing, require the production before t~em o£ all books, deeds p~w!::o 
contracts, vouchers and all other documents and papers which they mav chall

1
for t 

• oo ts, e c. 
deem necessary, and may require any person holding or accountable for 
any such books, deeds, contracts, accounts, vouchers, documents or paper~ 
to appear before them at any such audit and examinati9n, or adjourn· 
ment thereof, and to make and sign a declaration with respect to the sa.me. 

The auditors shall be paid by the Board such remuneration as Remunera· 

Government shall determine, the amount being debited to the general ~i~~dt~:c 
account; and, within fourteen days after the audit and examination shall Government, 

h b I d h . h l d . h Report to be ave een comp ete , t e aud1tors s a 1 forwar their report upon t e published. 
accounts to the Board, who shall cause the same to be published, togethet• · 
with an abstract of the accounts, in the Bombay Government Gazette. 

Fulfilment of Board'~ L-iabilities. 

59. It shall be incumbent on the Board.to make ample provision year Board 

by year, either by retrenchment of expenditure or by increase of rates, for boun.d to 

the due fulfilment of all their liabilities and for the efficient administration r:lfil:::~~f 
·~f this Act; and in the event of any deficiency l)eing at any time anticipated liabilities. 

m the income of the Board, they shall forthwith take such measures as 
shall seem most expedient for preventing such deficiency. 

60. H it shall at any time appear to the Governor in Council tllat In default 
sufficient provision is not being made by the Board to meet their liabilitit:s Govlrnor. 

'f d £ 1 h 11 • . . ' may requu& or 1 e aut s a at any time be made by the Board m any payne11t of Board to 
interest which they are required to make under section 34 the Governoi increaEe 
· C '] · h B b ' tatea : m ounc1 may reqmre t e oard, y an order in writing sign€•1 by a 
Secretary to Government, to increase, subject to his s~nction and t-::- t~E-
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provisions of section 43, to such extent and for such period as shall appear 
necessary, the rates or any of the rates for the time being in force under 
the said section. 

If within fifteen days after receipt of such order the Board do not 
comply with the same, the Governor in Council may, by notification in 
the Bombay Government Gazette, increase 'the said rates or any o£ them. 
and such notification shall have the same force as if a new scale of rates to 
the same effect had been duly framed, sanctioned and published under 
section 43. · 

And for the purpose of realizing any interest which has not been paid 
by the Board when due, in accOTdance with section 34, the Governor in 
Council may, by an order published in the Bombay Government Gazettt'!, 
appoint some person to receive the rates, charges and other income which 
the Board may be entitled to receive, or any portion thereof, and to apply 
the same in discharge of the amount due and of all expenses authorized by 
Government in respect of the appointment of such person and o£ the re
covery by him of the said rates, charges and income: and the person so 
appointed shall haye, for the recovery of the said rates, charges, or other 
income, all and singular the powers and authorities conferred by this Act 
on the Board for the said purpose. 

1[60A. All moneys at the credit of the Board which cannot immediate
ly be applied in the manner or to the purposes specified in this Act shall 
be deposited in such bank and subject to such conditions as may from time 
to time be prescribed by Government : Provided that nothing in this 
section shall be deemed to prohibit an investment in public securities as 
defined in section 3 (12) or ht sucb. other seeurities as Go>ernment may 
approve in this behalf; and the said securities shall be held in trust :for 
ihe purposes of this Act by the Board.] 

VIL-OF THE Po·wERS A:XD FrrNCTroxs OF TIIE BoARD. 

Recovery of Rates. 

61. For the amount of all rates le>iable under this Act in respect o:f 
any goods the Board shall have a lien on such goods, and shall be entitled 
to seize and detain the same until such rates are full.v paid. Rates in 
respect of goods to be lauded shall become payable immediately on thi:: 
landing of such goods; Rates in respect of goods to be remoYed from the 
premises of the Board or to be shipped for export shall be payable before 
such goods are reinoYed or shipped. The lien for such rates shall ha>e 
priority o>er nH other liens and claims, except for general aYNng-e, for 
the ship-owner's lien for freight 1.1pon tb.e said goods (where such lien 
exists and has been presened in the manner hereinafter provided), for 

1 Section 60A was inserted s. 9 of the Bombay Port Trust (Amendment) Ac:t, 1913 
{Born. Act 3 of 1913), Vol. V this Code. . 
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primage and for money payable to Her Majesty or to the Secretary of 
State for India in Council. 

62. If the master or o~n~r of any vessel, or his agent, at or before the Li~n for 
· d · f h 1 d t h f d k ' ' · freight time o£ Ian mg rom sue · vesse any goo s a any w ar , oc or p1er m preserved 

the possession of the Board, shall give to the Board notice, in"'writing, that nfte~ · . 

h ' b' l' f f · ht th h landmg If sue goods are to remam su Jed to a 1en or re1g oro er c arges pay· notice be 

able to the ship-owner, to an amount tobe mentioned in such notice, such given. 

goods shall continue liable to the same lien, .i£ any, for such charges as 
they were subject to before the landing thereof. Sur-h goods shall be re· 
tained either in the warehouses and sheds of the ·noard, or, with the 
consent of the Chief Customs authority of the :Presidency, in the public 
warehouses, at the risk and expense o£. the owners of the said goods until 
the lien is discharged as hereinafter mentioned. · 

63. Upon production to the proper officer of the Board of a document ~is?harge 
purporting to be a receipt Tor the amount claimed as due, or a release of ~a~~~!£ 
freight £rom the person by or on whose behalf such notice shall have been or release: 

given, it shall be lawful for the Board to permit such goods to be removed 
without regard to such lien, provided they shall have used reasonable care 
in respect to the authenticity of such document. 

64. If the rates payable to the Board in resp~ct of any goods are not If rates 

Paid, or if the lien o£ the ship-owner for freight, when such notice. as not
1
.Paifd 

. or 1en or 
aforesaid, had been given, is not discharged, the Board may, and in the f~eight not 

latter event, if required by or on behalf of the person claiming such lien discdharged, 
. , goo s may 

for freight, shall, at the expiration of two months from the time when bo sold 

the goods were placed in their custody, or if the goods are of a perishable :!~~t~:,o 
nature, at such earlier period (being not less than twenty-four hours after 
~he landing of the goods) as they shall think fit, S{'ll by _public auction the 
sajd goods, or so much as may be necessary to satisfy the amounts herein-
after directed to be paid out of the produce of such sale. · 

Before making such sale, ten days' notice of the same shall be given by 
publication thereof in the Bombay Government Gazette, unless the good~ 
are of so perishable a nature as, in the opinion of the officer' aforesaid, to 
render their Immediate sale necessary or advisable, in which event such 
notice shall be given as the urgency of the case admits of. . . 

If the address of the owner of the goods has been stated on the manifest 
Jf the cargo or in any of the documents which have come into the hands 
of the Board, or is otherwise known, notice shall also be given to the owner 
of the goods by letter delivered at such address, or sent by post; but the 
title of a bona fide purchaser of such goods shaH not be invalidated by 
reason of the omission to Pend the notice hereinbefore mentioned, nor shall 
any such purchaser he· bound to 'inquire whether such notice has been 
sent. 
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65. In e>ery caso of any such sale as aforesaid, the moneys recei\ed 
from the sale shall be applied as ·follows-

firstly, il1 payment, according to their respective priorities, of the 
l_iens and claims excepted in section 61 from the priority of 
the lien of the Board for rateR; 

secondly, in ·payment of the expenses of the sale; 

thirdly, in payment of the rates and P:xpenses due to the Board m 
respect thereof.· 

'l'he surplus, if any, shall be paid to the owner of the goods or his agent 
on his applying for the same, pro-vided such application be made within 
one year from the sale of the goods, or good reason be shown why such 
application was not so made, to the sat1sfaction of the Board; and in case 
such application shall not be so made, nor reason shown, such surplus shall 
he applied by the Board to the purposes of this Act. 

66. H the master of any vessel in respect of which any rates, charges 
or penalties shall be payable under this Act, or any bye-la\\s made in pur
suance hereof, shall refuse or neglect to pay the same or any par.t thereof, 
on demand, it shall be lawful for the Board to distrain or arrest, of their 
own authority, such vessel, and the tackle, apparel or furniture belonging 
thereto, or any part thereof, and detain the same until the amount so due 
shall be paid; and, in case_ any part of the said rates or penalties or of the 
costs of the distress or arrest, or of the keeping of the same, shall remain 
unpaid for the spa~e of fifteen days next after any such distress or arrest 
shall have been so made, the Board may cause the >essel. or other thing so 
distrained or arrested, to be sold, and with the proceeds of such sale may 
satisfy such tolls, dues, rates, penalti.es or eharges and costs of sale remain
ing unpaid, rendering the surplus (if any) to the master of such vessel on 
demand. 

67. I£ the Board shall gi>e to the officer of Government whose duty it 
is to grant the port-clearance of any >essel a notice stating that an amount 
therein specified is due in respect o£ rates, charges or penalties chargeable 
under this Act or any bye-laws or orders made in pursuance hereof, against 
such vessel, or the owner or master of such wssel, in respect thereof, such 
c:fficer shall not grant such port-rlearance until the amount so chargeable 
shall have been paid. 

1[67A. Notwithstanding ~nything contained in the se>en sections last 
preceding and in section 85, the Board may recover by suit any tolls, dues, 
rents, rates, charges, damages, expenses, costs, or in case of sale the 
balance thereof, when the proceeds of sale are insu'fficient, or any 

1 Section 67 A was inserted 
1899 (Born. Act 1 of 1899), 

s. 16 of the Bombay Port Trust (Amendment) Act, 
of this Code. 
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penalties or fines payable to, or recoverable by, the Board under ,this Act 
cr under any bye-laws made in pursuance thereof.] 

Works. 

68. The works to be undertaken by the Board under this Act may Works to 

l·nclude- be executed 
under Act. 

\ 

(1) wharves, docks and pi.ers within the port or on th-e !oreshore of 
the port, with all necessary and convenient arches, drains, · 
fences, roads, railways and approaches·; 

{2) t~amways; warehouses, sheds, engtnes and other appliances for 
conveying, receiving, and storing goods landed, or to be 

· . shipped, 'Or otherwise; 

(3) lighthouses, light-ships, beacons, pilot boats and other ap
pliances necessary for the safe navigation of the port and of 
the approaches thereto within a distance of three miles from 
the limits of the port; · 

( 4). laying down moorings, aJ!.d th~ erection of cranes, scales and 
all means and appliances necessary for berthing, loading, 
and unloading vessels; 

(5) 'reclaiming, excavating, enclosing and raising any part of the 
foreshore o£ the port vested in the Board, when such recla
mation, excavation, enclosure or raising may be necessary 
for any of the purposes of this Act; 

(6) the construction and application of dredges'and other machines 
for cleaning, deepening and improving any portion of the 
port or foreshore aforesaid ; 

(7) the c'onstruction of such works, without the limits o£ the port, 
as shall be necessary for ,.the protection of works executed by 
the Board within the port, and all such other works and ap-

' .. pliances as may, in the opinion of the Board, be necessary f~r 
carrying out the purposes of this Act; 

1 [(7 A) The construction upon any part of the property vesting in 
the Board<' and the equipment and maintenanc-e o£ such 
buildings, including offices, quarters for officers and ser
vants of the Board, waiting rooms and refreshment rooms, 
as may in the opinion of the Board be necessary for carry
ing out the purposes of this Act;] 

1 Clause (7A) was inserted by e. 3 (Z) of the Bombay Port Trust (Amendment) Act, 
1920 (Born. Act 21 of 1920), Vol. V of this Code. 
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[ ( 8) the -extinguishing of fires on the property o£ the Board, ancl 
the equipment, maintenance and use of engines for that 
purpose;] , 

1[(9) ihe equipment of vessels, steam tugs or other boats and their ' 
use as well within the limits o£ the port as on the. high seas 
beyond those limits, and whether in tenitorial waters or 
otherwise, for the purpose of towing or rendering assistance 
to any vessel, whether entering or leaving the port or bound 
elsewhere, and for the purpose of saving or protecting life or 
property;] 

1[(10) the supply of water to shipping in the port, and the equip
. ment, maintenance and use o£ boats and barges for that pur

pose;] 
1[(11) the extinguishing of fires in the port, and the equipment, 

maintenance and use of engines £or that purpose: J 
Provided always that no new work, the estimated cost o£ which exceeds: 

two thousand rupees, shall be commenced by the Board, nor shall any con
tract be entered into by the Board in respect of any such new work, until 
a plan and estimate o£ such work shall have been s·ubmitted to. the Board 
and considered and approved by them; nor shall any new work, the esti
mated cost o£ which exceeds two lakhs o£ rupees, be commenced until such 
plan and estimate shall hrn·e· been submitted to and approved by Govern
ment. 

2 [E.vplanation.-'\Vaiting rooms in this section shall be deemed to
include sleeping accommodation for passengers arriving or departing by 
sea and persons escorting or meeting such passengers.] 

Regulation' of 1iU3 of Tllhan,es, etc. 

69. N oth'ing in this Act shall be deemed to affect-
( a) the right of Government to colleet customs-duties, or o£ the 

Municipal Corporation of the City o£ Bombay to collect town
duties: at any wharf, pier or dock in possession o£ the Board,. 
or 

(b) any power or authority vested in the Customs authorities o£_the 
Presidency under any law £or the time being in force for the 
administration of sea-customs. 

70. ·whenever any wharf, pier or dock in the possession of the Board 
o:.,hall be appointed, under the provisions o:£ any Ad £or the time being in 
~orce £or the administration of se3-cnstoms, a wharf or place £or the land
ing and shipping o£ goods within the mt>aning o£ Ruch Act, 

t Clauses (8) to (11) were inserted by s. 17 of the Port Trust (Amendment) 
Act, 1899 (Born. Act 1 of 1899), Vol. IV of this Code. . 

2 This explanation was added by s. 3 (2} of the Bombay Port Trust (Amendment}: 
Act, 1920 (Bom. Act 21 of 1920), Vol. V of thi11 Code. 
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and whenever any warehouse, or portion of a warehouse, in the posses
·sion of the Board shall be appointed or licensed under the provis'ions of any 
such Act as a warehouse for the deposit of dutiable goods on the first im
portation thereof without payment of duty, 

the Board shall set apart and maintain such place on or adjoining such 
wharf, dock or pier, or in such· warehouse, or portion of a warehouse, for 
the use of the officers of Customs, as Government shall in that behalf 

.approv.e or. appoint; 
but all rates payable in respect· of any wharf, pier or warehouse, 01' but right 

portion thereof so set apart, or for the storage of goods thereupon or ~! re~~·d 
therein, shall be paid to the Board or to such pe_rson or. persons as they rates not 

may appoint to receive the same, notwithstanding that the same has been affected; 

-so E:et a part ; ' 
and i£ any portion of the Customs Bonded Warehouse shall, with the ~urplus 

··consent of Government, be appointed a public warehouse for the deposito~ ~~~~:e~ fro~ 
dutiable goods as aforesaid, the Board shall set apart and maintain such portion of -

.·portion thereof 'in good order for the said purpose; but the Chief Custom!~ ~~J!J8 

authority shall pay to the Board from time to time, as may be determined WarGhouse 

by Government, all surplus income derived from the use of such portion ~~t~i:s 
·of the said Customs Bonded Warehouse as a public warehou~e as aforesaid warehouse 

after payment of all charges and expenses of management. !~ ~80~:~ 
'71. The Board shall provide such number of public landingMplaces as Boar~ to 

·shall, in the opinion of Government, be sufficient, from and upon which f:~X:~;.free 
·the public shall be permitted to embark and to land iree of charge. places. 

Control of Pilots. 

'72. The Board shall have the right and privilege of maintaining pilots Trustees 
·for the navigation or vessels at the port, and all fees for pilotage shall be ":e~ed wJth 

paid to the Board: provided that no person sl1all be appointed to be a pilot ~!iv~I!:e of 
-by the Board who is not for the time being authorized by Government, ~iintR.ining 
under the provisions of the 1Indian Ports Act, 1875, to pilot vessels. pi ots. 

The Board may also, from time to time1 make such 2bye-laws and regu
-lations as they shall think fit-

(a) for fixing and regulating the wages and allowances: for pilotage 
to be received by pilots, and 

{b) for regulati:qg the beha·dour and conduct of pilots;. 

·and shall enforce the observance of such bye-laws and regulations by the. 
imposition of pecuniary penalties not exceeding two hundred rupees for 
·each. offence, or by suspension or deprivation o£ appointment, or other-
wise, as to them may appear expedient: Provided that such byeMlaws 

·shall first have been approved by Government, and published in the 
manner directed by section 74. 

1 See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI. 
2 For notifications issued under this section in conjunction with s. 74, see Bombay 

!Local Rules and Orders. . · 
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Bye-laws. 

'73. The Board may, from time to time, make bye-laws-

(a) :for the guidance of persons employed by them under this .A.ct; 

(b) for the safe and convenient use of the wharves, docks, piers, 
warehouses, tramways and other works constructed or 
acquired by them under this Act; 

(c) for the use of the public landing-places constructed by or belo;g
ing to them; 

(d) :for the reception and removal of goods brought within ,the 
premises o£ the Board; 

(e) for keeping clean the harbour and basins and the works of the 
Board, and for preYenting filth or rubbish being thrown 
therein or thereon ; 

(/) for settling the mode of the paymmt of the rates and charges 
leviable under this Act; 

(g) for regulating, declaring and defining the wharves, docks and 
piers vested in the Board on which goods shall be landed 
from, and shipped on board, ve~sels; *1 

2[(h) for fixing the maximum amount of fees payable under section 
15; and] 

3(i) generally for carrying out the purposes of this Act. 

The Board may' also, from time to time, \al'y, alter or revoke any such 
bye-laws so- made by them. 

'
174. No bye-law, or alteration Ol' revocation of a bye-law, shall have

effect until the same shall have been approYed by Government, and such 
approval shall have been published in the Bombay Government Gazette;: 
and no bye-law or alteration or revocation o£ a bye-law shall be approved 
by Government until the same shall have been published for three weeks 
successively in th~ said Gazette. 

Cancelment It shall be lawful for Government at any time by notification in the 
~~vernment. said Gazette to cancel any bye-law or regulation m:tde and published under 

the provis!ons of this and of the last two preceding sections. 

Penalties for 
infringement 
of bye-laws. 

75. The Board may, in the bye-laws made under section 73, prescribe 
such penalties as they shall deem fit for the infringement o:£ the same: 
Provided that no penalty for any one infringement of a bye-law sliaU 
~xceed one hundred rupees, nor, in case of a continuing infringement, 

1 The word " and " was repealed by s. 18 of the Bombay Port Trust (Amendment) 
Act, 1899 (Born. Act 1 of 1899), Vol. IV of this Code. 

• 2 Clause (II) was inserted by ibid. 
• The lett·ering of this clause was altered by ibid. 
• For notifications issued under s. 74 in conjunction with s. 73, 8ee Bombay Local• 

Rules and Orders. 
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shall any penalty exceed fifty rupees per diem for every day after notice ' 
of such infringement shall have been given by the Board to the person 
guilty of such infringement. 

76. The Board shall cause the said bye.-laws and the scales of rates Bye.Jaws 

and charges leviable by the Board to be printed in the English, Marathi ~f~a~~~~~~d 
and Gujarathi languages, to be hung up at the several wharves, docks and charge~ ~o 

· d h · I h · f h B d be exhibited. p1ers, an ot er convenient p aces on t e prem1ses o t e oar . 

77. Until bye-laws are framed by the Board under section 73, the bye- Contiriuance 

laws framed by the trustees !!PPOinted under the 1Bombay Port Trust Act, fof byed·lawds 

d . . . f l } . . rame un er 1873, un er sectiOn 85 of that Act, and m orce w 1en t ns Act comes mto Bombay 

cper~tion, shall be deemed to have been framed under the said section 73 t;i3~ of 

of this Act. . 

VIII.-PENALTIES. 

78. Any person who, being a trustee or an officer or servant of the yor bmt·ngd 

B d h 11 . d' l . d' I h . . mteres e oar s a acqurre, 1rect y or m uect y, any s are or mterest m any in-contracts 

contract or employment with, by or on behalf of the Board, shall be deemed with Board. 

to have committed the offence made punishable by section 168 of the 
2Indian Penal Code : 

3 [Provided that nothing in this section shall apply to a person who i'3 
cteclared not to be disqualified, or to be deemed to have any share or 
interest in ·any contract or employment, by sub-section (2) of section 14.] 

79. Any person employed under this Act, not being a -gublic servant For .. 

within the meaning 1of section 21 of the 2Ind'ian Penal (ode who shall u?:;~fmg 
accept or obtain, or agree to accept or attempt to obtain, from any person, gratification. 

for himself or for any other person, any gratification whatever othel'l than 
legal remuneration, as a reward for doing, or forbearing to, do, any official 
act, or for showing, or forbearing to show, in the exercise of pis official 
functions, favour or disfavou:r to any person, or for rendering,, or attempt-
ing to render, any service or dis-service to any person with the Board or 
with any public servant as such, or with the Government, shall be liable 
to the same punishment as is provided by the 2Indian Penal Code in the 
case of the like offence commHted by a public servant. 

80. Any person who shall refuse or neglect to appear before any For refusing 

auditor of accounts, or to produce any books, deeds, contracts, accounts, or neglecting 
. . to appear 

vouchers, documents or papers, or to make or sign any declaratiOn when before 

duly required so to do by any auditor of accounts under section 58, sliall auditor, 

be punislled for., every such neglect or refusal with. fine which. may extend etc. 

to one hundred rupees. 

1 The Bombay Port Trust Act, 1873 (Born. Act I -of 1873), is repealed by s. 2 of 
this Act. 

2 General Acts, Vol. I. . 
8 This proviso was substituted by s. 19 of the Bombay Port Trust (Amendment) Act, 

1899 (Born. Act 1 of 1899), Vol. IV of this Code. 
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81 . .Any person, other than the Board or the Conservator o£ the port, 
who shall, with0ut first obtaining the wri.tten consent of Government to 

, his so doing, make, set up or fix, below high-water mark within the port, 
any wharf, quay, pier, mooring or other erection whatsoever, shall be 
punished with fine which may extend io one thousand rupees, and to a 
further fine which may extend to one hundred rupees for every day during 
which he shall permit such wharf, quay, pier, mooring or other erection 
to remain after notice to remove the same hns been given to him. 

Any such wharf, quay, pier, mooring or other erection may be remo-ved 
by the Board, and the person who made, set up, or fixed the same shall 
also be liable to pay all expenses which may be incurred by the Board in 
tho removal thereof. · 

82. Hit b~ found, when goods are imported at, or exported from, any 
wharf, dock or pier in the possession of the Board, that the weight or 
quantity of such goous, or the tonnage of any vessel carrying such goods, 
has been understated in any document presented to. any officer of the 
Board for the purpose o£ enabling him to determine the rates or charges 
payable in respect of the said goods or vessel, the consignee in: the case of 
goods imported, and the consignor in the case o£ goods exported, shall 
be liable to pay to the Board such sum not exceeding twice the proper rates 
or charges on the weight or quantity of goods or amount o£ tonnage so 
understated as may be determined by the Board, and the said sum shall 
on the application of the Board be recoverable under a Presidency Magis
trate's warrant as if it were a ~ne inflicted by such Magistrate. 

83. Any person who removes, or attempts to remo,e, or abets within 
the meaning of the 1Indian Penal Code the removal o£, any goods, vessel, XLV or 
animal or vehicle with the intention of evading payment of the rates or 1860. 

charges lawfully due in respect thereof to the Board, shall be punishe..l 
with fine wh~ch may extend to fifty rupees. 

84. If, through the negligence of any person having the guidance or 
commarl'd of any vessel, or of any of the mariners or persons employed on 
such vessel, damage shall be caused to any whaT£, dock, pier or other 

·work in the possession of the Board, the amount of such damage shall, 
on the application of the Board, be recoverable, together "ith the cost of 
such recovery, by distress and sale, under a Presidency :Magistrate's 
warrant, o£ a su'fficient portion of the boats, masts, spars, ropes, cables, 
anchors or stores belonging to such vessel : ' 

Provided that no such warrant shall issue until the master of such 
vessel has been duly summoned to appear, or if he appears, until he has 
been heard ; and 

1 General Acts, Vol. I. 
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Provided also that no such warrant shall issue if the vessel was at the 
time under the orders o£ a duly authorized 1[Dock Master or] officer in 
ihe pilot-service o£ the port 2* * *, 3 [unless the damage caused is 
in no way attributable to-"the order, act, or improper omission of such 
Dock Master or officer] . · 

, · 85. Except as is otherwise provided in section 82, all offences against Cognizance 

h . A . b l d d t' ""'3 h 11 b . bl of offences. ;t 1~ ct or agamst any ye- aw mn e un er sec 10n 1 s a e cogmza e 
by a Presidency Magistrate. 

. All fines and damages r~covered £rom an:y offender, or by any distress 
-under section 84, shall be paid to the Board. 

IX .-MISCELLANEOU"S 0 

86. Whenever any day by this Act appoi~ted for any purpose sh~ll P~ovi~on 
happen to .. be a Sunday or a public holiday, the business appointed to be :P;~n::d 
done on such day shall be done on the da:v next after such Sunday or for anfyllpur. 

bl
. h I'd • pose a s on pu lC 0 l ay, Sunday 

or holiday. 

· 87. No suit or other proceeding shall be commenced against any per- Limi~a.tion 
f th . d t' h b d · f of su1ts, etc. son or any mg one, or purpor 'mg to ave een one, m pursuance o . 

this Act, without g]ving to such person one month's previous notice in 
writing o£ the intendecl suit or other proceedi:p.g, and of the cause thereof, 
nor after six months from the R"ccrual of the cause of such, suit or other 
proceeding. 

The Board shall not be responsible for any misfeasance, m~lfeasance 
or non-feasance of any officer or servant appointed under this Act; · 

nor, if they should be appointed by Government, under the Indian 
Ports Act, 1875,4 Conservators of the port for any misfeasance, mal
feasance or non-feasance o£ any Deputy Conservator, Master-attendant · 
'Or Harbour-master, or of t.ny assistant or deputy o£ any sudt officer, or 
'0£ any person acting under the authority or direction of or in subordina
tion to any such officer, assistant ?r deputy; · 

nor for any damage sustained by any vessel in co:g,sequence o£ 'any 
defect in any o£ the moorings, hawsers Qr Qth.er_ things belonging to· the 
]3oard which may be used by such vessel; 

nor shall the Board, or any o£ the said officers or servants, l1e liable in 
·damages for any act bonii fide done, or ordered to be done, by them in pur-
'suance of this Act. · , : 

1 These words were inserted by s. 20 of the Bombay Port Trust (Amendment) Act, 
1899 (Bom. Act 1 of 1899), Vol. IV of this Code. 

2 The words "or of Lhe Master Attendant's Department" were repealecl by ibid. 
• These words were inserted by ibid. 
1 See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. Vl[. 

2c 
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SCHEDULE A. 

Properties rejer1·ed to in section 29. 

No. Names of Holders. 

1 The Sassoon Dock Company 

2 The New Kolaba Company 

I . 

· 3 The Apollo Press Company 

4 'l.'he Mazgaon Land Company • 

- ll The Frere Land Company 

General Description of Properties. 

All the property at Kolaba belonging to the Sassoon· 
Dock Company, known as the Sassoon Dock,. 
together with the land on the west of Kolaba road 
appertaining thereto, and all rights, privileges and 
powers enjoyed or claimed by the Sassoon Dock 
Company in connection therewith. · 

A strip of land varying from 25 to 50 feet or there
abouts in width, running along·the whole foreshore 
of the estate of the New Kolaba Comwmy, situated 
at Kolaba commencing from the Kolaba road at 
the point where the properties of the New Kolaba. 
Company and the Sassoon Dock Company adjoin, 
and thence continuing alongside the Bandar-walt 
of the Victoria Basin and the Harbour-face up to 
the junction of the New Kolaba Company's pro
perty-with the Gun-carriage .Reclamation; again, 
commencing at the junction of the New Kolaba 
Company's property and the property of the Apollo
Press Company and running along the Harbour
face and alongside the Arthur Baain up to the 
Kolaba road ; together with the whole of the Arthur 
Bandar and the ground adjacent thereto, situal~
within Customs limits, together with all rights and 
privileges enjoyed or claimed by the New Kolaba.: 
Company in respect of the strip of land, Bandar and 
ground aforesaid and of the Victoria and Arthur· 
Basins. · 

All the land at Kolaba, the property of the Apollo
Press Company, and known aa the Jamsetji Bandar 
and Reclamation, including all rights and privileges
enjoyed or claimed by the Apollo Press Company 
in respect of the said land and of the Gun-caniage 
Baain, together with all rights and privileges enjoyed 
or claimed by the Apollo Press Company at or in 
respect of any of the Bandars belonging to the 
New Kolaba Company. 

All the land at 1\Iazgaon, known aa the Powder-works· 
Bandai·, the property of the 1\fazgaon Land Com
pany, lying between the Harbour and the westem 
side of the road running from the Harbour Defences
Office to Tank Ban dar; together with all rights and 
privileges enjoyed or claimed by the 1\Iazgaon Land 
Company .in respect of the said land. 

All the land north of Tank Bandar, the property of 
the Frere Land Company, bounded towards the 
west by the Gherupdevi road and towards the 
north and west by the Jackaria Bandar toad. 
together with all rights and privileges enjoyed or 
claimed by the Frere Land Company in respect of 
the said land. 
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No. Names of HoldeTS. 

6 Hajee Ismail Rajee Hubeeb. • 
7 Hajeo Ja.cka.ria ~ur Mahomed. 
8 Maneckjee Adurjee • 
9 Aitwar Lukdee • • 

10 Muncherjee Framjec ~ama. 
11 Dadabhoy Hormusjee . 
12 · Hajee Essa Hajeo Fusla , 
13 Dorabjeo Nusservanjee • 
14 Byramjee Cawasjee • 

' 15 Esma.il Mahomed Songaji 

General Description of Properties. 

l All thE> land and fish-ponds bounded by the barbour 
on the east and by the Ja.ckaria. Bandar road and 
the Siwri road on the wt>st and north, bv the 
property of the Frere Land C01npany vn the 
!loutli and by the property of tbP trnstef's of t.hA 
port on the north, known as Siwri Han<iar, W!$~>
ther with all rights and privileges e!ljop:cil. r.r 
claimed in respect of the said land by the respeot. 
ive holders thereof. 

SCHEDULE B. 

No. 

(See section 30.) 

FoRM oF SECURITY. 

THE TRUSTEES OF THE PORT OF BOM~AY. 

Under the provisions of the Bombay Port Trust Act, 1879, we, the 
Trustees o£ the Porto£ Bombay, do hereby for ourselves and our S1lcces~ors 
promise and agree to pay to , or order, the sum of 
rupees ' value received; such payment to be made on 
demand at ,the office of the Accountant General, Bombay, after the expira.. 
tion of three months' notice of payment to be given by the Chairman of 
the said Trustees in the Botnbay Government Gazette. We further pro. 
mise and agree for ourselves and our successors to pay to the said 

, or order, interest on the said sum of rupees , 
from the day until the expiration of three months 
after such notice of payment as aforesaid; such interest to be at the ra'te 
of four per centum per, annum and to be payable on demand at the office 
aforesaid half-yearly on the first day o:f April and the first day of October 
in every year until the expiration of three months from the date of such 
notice of payment as aforesaid, whe~ the amount of interest then due 
hereunder will be payable with the principal on demand at the office afore~ 
said and (such notice being considered as equivalent .to a tender of pay~ 
ment at the period appointed for the discharge her~of) all further intert'st 
shall cease. · " , 

Given under our common seal this day of 1~7 • 

(?ignatures of the Chairma~ and two Trustee1.) 

of the Corporation. 

I. 2 0 2 
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SCHEDULE C. 

(See section 33.) 

STATEMENT OF CAPITAr.'DEDTS OF THE BOARD Dl'E TO THE SECRETARY OF . . . 

STATE FOR INDIA IN CouNciL. · 

I 
I 

9n account of what Bearing· I Not bearing 
I Total. 

Proper~y, etc. interest. 
i 

· interest. 

Rs. a. P· Rs. a. P· Rs. a. p. 
I 

Elphinstone 
price. 

Estate, purchase 1,85,91,596 12 8 ...... 
Elphinstone Estate, expended 7,47,370 2 10 ...... 

in II months to 31st March 
1871. 

Elphinstone Estate, expended '2,75,090 8 6 ...... 
in 12 months to 31st March 

I 1872. 
Elphinstone _Estate, Troop 39,790 3 2' ...... 

I 
Siding, Carnao Bandar. I 1,96,53,847 11 2 

I 

Moody Bay Reclamation 3,57,596 8 8! ······ (portion east of Frere Road) I. 

i 
expended in year to 31st 

I March 1871. 
Moody Bay Reclamation 2,01,345 6 4! ······ (portion east of Frere Road) 

r 
expended in year to 31st 
March 1872. 

5,58,941 15 0 

I 
.Apollo Bay Reclamation, ex- 9,752 u u 1 ...... 9,752 11 11 

pended in year to 31st March 
1872 .. I 

Wellington Reclamation, ex- 934 12 81 ...... 934 12 8 
pended in year to 31st March 

I 1872. 
Apollo Pier, expended prior ...... I 2,23,038 12 2 

to 31st March 1870. 
Apollo Pier, expended in year 

to 31st March 1871. 
1,38,173 7 8 ...... 

Apt?llo Pier, expended in year 
to 31st March 1872. 

61,825 9 2 ...... 
4,23,037 13 0 

~ 

I -
Tank Bandar, expended in year 182 0 0' ...... 182 0 0 

I 
to 31st March 1871. 

I <:Just oms rpollo Bondod ...... 5,50,000 0 0 
.Bonded Warehouse. I 

Ware- Custom-house · ...... I 25,165 0 0 
kouae. Godown. I b 5, 75,165 0 

·I j 
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On account of what Bearing Not bearing I 

Total. Property, etc. interest. interest. I ' -
Rs. a.. P· Rs. a.. p. Rs. a. 

Kussara Bandar ...... 5,285 0 0 5,285 0 
Saw Mill . Property, Tank ...... 41,189 14 4 41,189 14 

Ban dar. . 
Expended on tho above pr6- 1,45,053 5 4 ...... 1,4J?,.053 5 

pertits between 31st March 
1872 • and the passing of 
Bombay Act I of 1873. 

} 
Balance of interest unpaid at 2,75,273 4 7 

31st March 1871. 
6,02,042 10 Balance of interest unpaid at 1,50,233 3 2 ......... 

31st March 1872. 
Balance of interest unpaid for 1,76,536 2 3 

the period from 1st April 
1872, until the date on which 
Br:mbay Act I of 1873 came 
info operation. 

. 
TOTAL 2,ll,70,754 2 u 1 8,44,678 10 6 2,20,15,432 13. 

No. 

· (See section 42.) 

FonM oF DEBENTURE. 

THE TRUSTEES ol' THE POR'r oF BOMBAY. 

1'he 1~ 

'P 

0 
4 

4 

0 

5 

By virtue of the Act No. of 1879 o£ the Council of the Governor 
of Bombay for making Laws and R.egulations, entitled the Bombay I•ort 
Trust Act, 1879, we, the Trustees o:f the Port of Bombay, in consideration 
of the sum of rupees paid to us by A.B., of , promise to pay 
to the said , or order, the said sum of rupees 'after the 
date hereto, together with interest at the rate of · · per centum 
per nnnum, payable hal£-yearly o~ the day of und 
the day of 

Given under our Corporate seal this day of 187 • 

r:.:) 
"-. _..,/ of the Corporation. 

(Signatures of the ChtLirman and two Trustees.) 
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BOMBAY ACT No. VII OF 1879.1 

[2nd October, 1879.] 

An Act to provide for Irrigation in the Bombay Presidency. 
WHEREAS it is necessary to make provision for the construction, main- Preamble. 

tenance and regulation of canals, for the supply of water therefrom and · -
£or the levy o£ rates for water so suppried,· in the Bombay Presidency;· 
It is enacted as follows :-' 

PART I. 

PRELIMINARY. 

1. This Act may be called the Bombay Irrigation Act, 1879. Short title. 

It extends to the whole of the Presidency of Bombay, except the City Local extent. 

of Bombay. 

2. In section 55 o£ the·· 2Bombay Land-revenue Code, 1879, for the ~~1tionJ fg5 
words " or which has been made available in consequence o£ the construe- of B~r:nbay 
yon,. improvement or repair o£ any irrigational ~r other work by,, or at ~~~~:rt;,e:,ue 
the mstance of, Government," the words ."and m tespect of whiCh no amended. 

rate is'leviable under the Bombay Irrigation Act, 1879," shall be sub-
stituted; · 

and in section 101 of the.said Code, for the word "leviable " the word 
11 levied " shall be substituted, and the words '.' or under the Bombay Irri
gation Act, 1879," shall be inserted after the figures "55";, • 

and to section 105 of the said Code, the words " or of the Bombay 
Irrigation Act, 1879," shall be added. 

3. In this Act, unless there be something repugnant in the subject or Interpreta-
-context,- tion-clause. 

(1) " canal " includP-s-

(a) all canals, channels, pipes and reservoirs constructed, main
. tained or controlled by Government for the supply or storage 

of water; 
(b) al,l ~orks, embankments,' stnwtures and supply and escape 

channels connect('d with such canals, channels, pipes or 
reservoirs, and all roads constructed for the purpose o£ faci
litating the construction or maintenance of such canals, 
channel!t', pipes or reservoirs; 

1 For Statement of Objects and Reasons, Bee Bombay Governmeht Gazette, 1878, 
Pt. V, l'· 126 ; for Report of the Select Committee, Bee ibid1 1870, Pt. V, p. 83; and for 
Proceedings in Council, see ibid, 1879, Pt. V, pp. 3, 110 and 151. 

2 Sllpra. 
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(c) all water-courses, drainage-works and flood embankments as 
hereinafter respectively defined; 

(d) any part of a river, stream, lake, natural collection of \\ater or 
nat~ral drainage-channel, to which the Governor in Cuunril 
may.apply the provisions of section 5, or of which the watcJ.· 
has been applied or used before the passing of this .Act for 
the purpose of any existing canal; 

(c) all land belonging to ~vernment which is situate on a bank of 
any canal as hereinbefore defined, and 'Yhich has been appro
priated under the orders of Government, for the purposes 
of such canal ; 

(2) "water-course" means any channel or pipe riot maintained at the 
cost of Government, which is supplied with water from a canal, and in
cludes all subsidiary works connected with any such channel or pipe, except 
the sluice or outlet through which water is supplied fron1 a canal to such 
channel or pipe; 

(3) "drainage-work " mean~; any work in connection with a system of 
irrigation. or reclamation· made or improved by the Government for the 
purpose o£ the drainage of the country, whether under the provisions of 
section 15 or otherwise, and includes escape-channels from a canal, dams, 
weirs, embankments, sluices, groins and other works connected therewith~ 
but does not indude works for the removal of sewage from towns; 

(4) u flood-embankment'' means any embankment constmcted or 
maintained by Government in connection with any system of irrigation or 
reclamation-works for the protection of lands from inundation or which 

- may be declared by the Governor in Council to be maintained in connection 
with any such system, and includes all groins, spurs, dams and other pro
tective works connected with such embankments; 

(5) "Collector" 1* * * * includes any officer 
'appointed by the Governor in Council to exercise all or any o£ the powers 
of a Collector under this Act ; 

(6) " Canal-officer " means any officer lawfully appointed or invested 
with powers under section 4; · 

(7) "ownel.· " includes every person having a joint interest in the 
ownership o£ the thing specified; and all rights and obligations which 
attach to an owner under the provisions of this Act shall attach jointly 
and severally to every person having such joint interest in the ownership. 

1 The words " means the head revenue-officer of a district and " were repealed by the 
Bombay General Clauses Act, 1886 (Born. Act 3 of 1886), Schedule B. This Schedule is 
printed as an Appendix to the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), 
Vol. IV of this Code. · 

··For notification empowering the Colonization Otncer, Jamroo Colonization Scheme, 
to exercise the powers of a Collector, see Bombay Government Gazette, 1900, Pt. I, p. 1937. 
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' "' 
4. Government or, subject to such orders as may from time to time Appointment · 

b~ passed by Government, any officer o£ Government whom the Governor ~~~~~~l-
in Council empowers in this behalf, •may-

. . 
(a) appoint~ such officers with such designations, and.assign to them 

respectively such powers and duties,· under this Act, a-; 

Government or such officer may deem fit; . . 

(b) invest1 any Government officer, 'in any department, either per
sonally, or in right of his office, or any Q.ther person, w'ith 
such powers, and impose upon him such duties, under this 
Act, as Government or such officer may deem fit: 

Provided that any assignment of, or invE:stment with, powers or duties Proviso, 

made under this section may at any time be cancelled or varied by the 
authority who made i~. 

PAR~l' II. 

OF 'filE CoNSTRUCTION AND :M.uNTEXANCE oF CANALS. 

AzJplic~ttion of lT7 ater for purposes of Canals. 

5. Wlienever it app.ears expedient to the Governor in Council that the Notifi9ation 

~ater o:£ any river or stream flowing in a natmal channel, or of any lake whenl wto.tebr· · - supp y o e 
or any other natural collection of still water, should be applied or used by applied for 

the Government for the purpose of any existing or projected canal, 'the lJ~~~~ses o( 
Governor in Council may, by notification in the Bombay Government · 
Gazette, 2declare that the said water will be so appl'ied or used after a day 
to be named in the said notification, :not being earlier than three.months 
from the date thereof. · - . 

Powers of Entry on Land., etc, 

6. At any time after the day so named, any Canal-officer· duly em· Powers of 

powered in this behal£ may enter on any land, remove. any obstruction,. fo~n;~-r~~~=rs 
dose any channel and do any other thing necessary for such application ?f so apply. 

or use o£ the said water,, and for such purpose may take with him, o'r depute ~~~~;~er. 
t>r employ, such subordmates and other persom as he deems fit. 

'1. Whenever it' shall be necessary to make any inquiry, or examination .Entry for 

in connection with a projected canal, or with the maintenance of an·exwt- inquiry. 

ing canal, any Canal-officer duly empowered in this be.~al£, and any person 

I For notification issued under this section, i!ee Bombay' Local 'Rules and Qrders. 
s For such a. declaration as to the Khari river and its branches, see Bombay Loca.l 

Rules and Orders. · · 
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acting under the general or special order of any such Canal-officer, 
may-

(a) enter upon such land as he may think necessary.for the purpose> 
and · 

(b) exercise all powers and do all things in respect of such land as 
he might exercise and do if the Gavernment had issued a 
notification under the provisions of Rection 4 of the 1Land 
.Acquisition Act, 1870, to the effect that land in that locality 
is likely to be needed for a public purpose, and 

(c) set up and maintain waler-ga11ges and do all other things neces-
sary for the prosecution of such inquiry and examination. 

Power to 8, Any Canal-officer duly empowered in this behalf, and any person 
inspect and acting under the general or speeial order of any such Canal-oili<:er may 
re"'ulate ' 

· w~ter-supply. enter upon any land, building or water-course, on account of ·which any 

Power to 
enter for 
repairs,, and 
to prevent 

· accidents. 

Notice to 
occupier of 
building, etc. 

Means of 
crossing 
canals to be 
provided and 
obstruction 
to drainage 
to be 
avoided. 

water-rate is chargeable, for the purpose of inspecting or regulating the 
use of the water supplied, or of measuring the land irrigated thereby or 
chargeable with a water-rate, and of doing all things necessary for the
proper regulation and_ management of the canal from which such water 
is supplied. 

9. In eas_e of any accident being apprehended (Jr happening to a c~na!, 
any Canal-officer duly empowered in this be1al£, and any person acting 
under the general or speCial order of any surh Canal-officer, -may enter . 
upon any land adjacent to such canal, and m·ay take trees and other 
materials, and execute all works which may be necessary for the purpose of 
preventing such accident or repairing any damage done. 

10. When a Canal-officer or other person proposes, under the proYisions 
of any of the three last preceding· sections, to enter into any building or 
enclosed court or garden attached to a dwelling-house, not supplied wi+.h 
water from a <:anal, and not adjacent to a flood-embankment, he shall 
previously give to the occupier o£ sueh building, court or garden such 
reasonable notice as the. urgency of the case may allow. 

Canal Crossings. 

11. Suit.able means of crossing canals shaU he provided at such places 
as the Governor in Council 2

[ or any Commissioner if empowered by 
Government in this behalf] thinks necessar! for the reasonable conYeni-

1 See now the Land Acquisition Act, 1894 {1 of 1894), Genl. Acts, Vol. IV. 
'These words were inserted by s. 2, Sch. I, Pt. II, Serial No. 11 of the Bombay 

Hepealing and Amending Act, 1910 (Bom. Act 1 of 1910), Vol. V of this Code. 
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ence of the inhabitants o£ the adjacent land; and suitable brid_ges, culverts. 
or other works shall be constructed to prevent the drainage o£ the adjacent 
land being obstructed by any canal. · 

Removal of Obstructions to Drainage. 
' 

12. 'Whenever it appears to the Governor in Council that injury to Governm~n~ 
the public health, or public convenience, or to any canal or to any land ~~!i~~~~~£1 

for wh'icllirrigation £rom a canal is available, has arisen or may arise from obs~ructions 
h b t . £ . t t I d · th of rivers, etc •• t e o struc 1on o any nver, s ream or na ura ramage~course, e within certain 

Governor, in Council may, by 1notification published in the Bombay limits. 

Government Gazette; prohibit, within limits to be defined in such noti~ 
fication, the formation of any such obstruction, or may, within such 
limits, order the removal or other-modification o£ such obstruction . 

. Thereupon so much of the said .river, stream or natural drainage· 
channel, as is comprised within such limits, shall be held to be a drainage-
. work as defined in section 3. · 

13. Any Canal~officer duly empowered in thi~ behalf may, after such Cana!-officer 

bl • ' . ' d - ' h ' t 1 may ISSUe pu 1catwn, Issue an ·or e:r to any person causmg or avmg con ro over order to per-

any such obstruction to remove or modify the same within a time to be son causing 

fi d · h d , . obstruction. xe m suc or er. 

· 14. If, within the time so fixed, such person .does not comply with the Canal-officer 

order, the Canal-officer may cause the obstruction to be removed or modi- mbayt caut~e 
• • o s rue 1on 

fied; and 1f the person to whom the order was Issued does not, when called to be 

upon, pay the l?lxpenses of such removal or modification, such expenses removed. 

shall be recoverable by the Collector as an arrear o£ land-revenue. 

Construct-ion of Drainage-worb. 

15. Whenever it ~ppears to the Governor in Council that any drainage- When drain· 

work is necessary for the public health or for the improvement of the age works areo 

I . . . . . f I h . f a necessary, proper cu bvahon or ungahon o any and, or t at protectiOn rom floo ':1 Government 

or other accumulations o£ w.ater, or from erosion by a river, is required mahy ordterb-
• , sc eme o e 

for any land, the Governor in Council may cause a scheme £or such work carried out. 

to be drawn up and carried into execution, 

and the per8on authol'ized by the Governor jn Council to draw up 
and execute such scheme may exercise in connection therewith the powers 
conferred on.Canal~officers by sections 1, 8 and 9, and shall be liable to 

• the obligations imposed upon Canal-officers by e.ections 10 and 34. 

1 For ·notification prohibiting the construction of bunds or other works 1n the Pinja.ri 
and Sujawjl.t Taluk:as of the Karachi Collectorate. see Bombay Local Rul13s and Orders. 

• l 
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PART III. 

OF \VATER-COURSES • . 
Construction of new TFater-cou?·ses. 

Construction l6. Any person may, with the permission of a Canal-officer duly em-
of ne1v water· d t · h . . . 
courses by powere o grant s.uc pe:rm.Isswn, construct a new water-course 1£ he has 
private obtained the consent of the holder o£ the land :;:equired therefor. 
arrangement. · 
Application 17. Any person desiring' to construct a new ·watet-course, but being 
!f~;~~struc- unable or unwilling to construct it under a p1ivate arrangement with the 
Canal--officer holder of the land required for the same, may apply, in writing, to any 
~~~:;.course. Canal-officer duly empower~d to receive such applications, stating-

Procedure 
when Canal
officer con
siders cons
truction of 
water-course 
expedient. 

(!) that he is ready to defray all the expenses necessary for a.c
quiring the land and constructing such water-course; 

· (2) that he desires the said Canal-officer in his behalf and at his 
cost to do all things necessary for constructing such :water• 
COUl'Se. 

18. If the Canal-officer considers the construction of such water-course 
expedient, he may call upon the applicant to deposit any part of the ex
pense such officer may consider necessary, 

and upon such deposit being made, shall cause inquiry to be matle 
. into the most suitable alignment fo1· the said water-course, 

and shall mark out the.land wh1eh, in his opinion, it will be necessary 
to occupy for the construction thereof, 

and shall forthwith publish a notification in every village through 
which the water-course is proposed to be taken, that so much of such land 
as is situated within such village has been so marked out, 

and shall send a copy o:f such notification to the Collector of every 
district in which such land is situated, for publication on such land. 

Application The said notification shall also call upon any person who wishes to 
~shi~;o~ be share in the ownership o:f such water-course to make his application in ·that 
joint owner. respect to the Canal-officer within thil'ty days of the pul(lication of such 

notification. 

If a~plication If any such applicant appears, and his application is admitted, he shall 
admitted ap· b I' bl h' 1 . th t t' £ h t d . licant li~ble e 1a e to pay 1s R 1are In el cons rue 1011 o sue wa er-course, an m 
for share of the cost o:f acquiring the land :for the same, and shall be an owner of such 
cost. water-course when constructed. 

Collector to 19. On receipt of copy of such notification, the Collector shall proceed 
acquire land. to acquire such land under the provisions of the 1Land Acquisition 

1 See now the Land Acquisition Act, 1894 (1 of 1894), Gen1. Acts,· Vol. 
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Act, 1870, as if a declaration had been issued by th.e Government for the 
acquisition thereof under section 6 ·of that Act, and as if the Governm£>nt 
had thereupon directed the Collector to take order for the acquisition of 
such land under section 7 of the said Act, and (if necessary) as if the 
Government had issued orders for summary possession being taken unde1• 
section 17 of the said Act. 

20. On being put in possession of the land, the Canal-officer shall con- Procedure 

struct the required water-course; and on its completion shall give to the :i~~~tl~~-of 
owner notice thereof, and of any sum payable by him on account of the water-coursf). 

cost of acquiring the la:nd and constructing the water-c<;mrse. On such 
notice being given, such sum shall be due from the owner to the Canal-
officer. On receipt of payment in full of all expenses incurred, the Canal 
officer shall make over possession of such water-course to such owner. 

Rights and Obligations of o~vners of Water-courses. 

21. Every owner o£ a water-course shall be bound- Obligations 

d . . ll k h of owner of' (a) to construct an mamtam a wor s necessary for t e passage water· • : 

across such water-course, of canals, water-courses, drainage- courses. 

channels and public roads existing at the time of its con-
struction, and of the drainage intercepted by it, and for 
affording proper communications across it for the conveni-
ence o£ the occupants of neighbouring hinds; 

(b) to maintain such water-course in a fit state of repair for the 
conveyance of water; 

(c) to allow the use of it to others or to admit other persons as joint 
owners thereof on such terms as may be prescribed under tJ1e 
provisions of section 23 ; · 

and every owner of a water-course and every person duly authorized Rights of 
under the provisions hereinafter contained to use a water-course shall be ~;e~:r~tnd 
entitled- · watcr-

1 oou~c~ 
(d) to have a supp y of water by such water-course, at such rates and 

on such termR, ns may :from time to time be prescribed uuder 
section 44 and by the rules made by the Governor in Council, 
under section 70: · 

Provided always that any owner o£ a water-course and, subject to the 
terms o£ any agreement between the parties, or to any condition imposed 
under section 23, any such person as aforesaid may at any time, by givinJl 
three months' previous notice in writing in this behalf to a Canal-officer 
duly empowered to receive such notices, resign his interest in such water
course. 

22. Any person desiring to have a supply of water through a water- Arrangemenli 

course o£ which he is not an owner may make a private arrangement with with ownor. 

2 D 
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by other the owner for permitting the conveyance of water thereby, or niay apply to 
person. a Canal-officer duly empowered to receive such applications for authority 

to use such water-course or to be declared a joint owner thereof. 

Cfatnal:offic~r 23. On receipt of any such application, the Canal-officer shalf serve 
a er mqUlry . · . · 
may authorize nohce on the owner to show cause why such authonty should not be 
~~~f;~e C: li- granted, or such declaration should not be made, and, if no objection be 
cant to b~P raised, or if any objection be raised and be found insufficient or invalid, 
joint owner:. shall, subject to the approval of the Collector, either authorize the appli-

Use of land 
acquired for 
water-course 
for other 
purpose. 
If owner 
fails to exe
cute work 
or to repair 
water-course, 
Canal-officer 
ma,y execute 
Mme. 

cant to use the water-course, or declare him to be a joint owner thereof on 
such conditions as to the payment of compensation or _rent or otherwise as 
may appear to him equitable. · 

24. No land acquired under.this Part for a water-course shall be used 
for any other purpose without the previous consent o£ a Canal-officer duly 
empowered to grant such permission. 

25. I£ any owner of a water-course fails to fulfil any obligation im
posed upon h:im by clause (a) or (b) of section 21, any Canal-officer duly 
empowered in this behalf may require him by notice to execute the neces
sary work or repair within a period, to be prescribed in such notice, of 
not less than fifteen days, and, in the event of failure, may execute the 
~arne on his behalf, and, except as hereinafter provided 'in this section, all 
expenses incurred in the execution of such work or repair shall be a sum 
due by such owner to Government. 

Persona using ~ery person other than an owner who uses any water-course in respect 
water-course · 
to pay share o.£ which any repair has been executed by a Canal-officer under this sectiOn 
of expenses shall, in the absence of any agreement between the parties or o£ any con
~rop~~ . ~ 

dition imposed under sect'ion 23 at the time such person was authonzeu 
to use such water-course to the contrary, be liable to pay to Government 
such prop01·tion of the expenses incurred in the execution o£ such repairs 
as shall be determined by the said Canal~o·fficer. · 

Seulement of Disputes conce1'11ing Water-courses. 

Settlement 26. Whenever a dispute arises between two or more persons in regard 
nf disputes 1 h · 
~ts to mutual to tl1eir mutual rights or liabi ities in respect of t e use, constructiOn or 
rights and maintenance of a water-course, or among joint owners o£ a water-course, 
liahilities · 
of persons . as to their respective shares o£ the expense of constructing or maintaining 
interested in such water-comse, or as to the amounts severally contributed by them 
water-eourse. d h f '1 th t f 'b t towar s sue expense, or as to a1 ure on e par o any owner to contn u e 

h'is share, · 

any person interested in the matter of buch dispute may apply, in 
writing, to any Canal-officer duly empowered to receive such applications, 
&tating the matter in dispute. 
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Such officer ·shall thereupon give notice to the other persons interested 
that, on a day to be named in sucli. notice, he will proceed to inquire into 
the said matter, · . 

and i£ all the persons interested consent, in writing, to his being arbi
trator, he may pass his order thereon; 

£ailing such consent, he shall transfer the matter to the Collector, who 
shall inquire into and pass his order thereon. 

Any order pas~ed by the Collector under this section shall remain in 
force until set aside by ·a decree of a Civil Court. 

PART IV. 

OF THE SuPPLY OF WATER. 

Applications fm· Supply. 

27. Every person desiring to have a 'supply of water from a canal shall Water to be 

submit a written application to that effect to a Canal-officer duly em· suJ?tPtlied on · wr1 en 
powered to receive such applications, in such' form as shall from t1me to application, 

time be prescribed by Government in this behalf. 

• If the applicati;n be for a supply of water to be used for purposes a~d water 

ether than those of 'irrigation, the Canal-officer may, with the sanction of rouid ~~rs~~;. 
Government, give permission for water to be taken for such purposes under ~oses other 

such special conditions and restrictions as to the limitation, control and f~~;a!f:~e of 
measurement of the supply as he shall be empowered by Government to 
impose in each case. · 

Provisions as to Supply. 

· 28. The supply of water to any water-course or to any person who is Power to stop 
entitled to such supply shall not be stopped except-- water-supply. 

(a) whenever and so long as it is necessary to stop such supply for 
the purpose of executing any work ordered by competent 

, authority; 
(b) whenever and so long as any water-cout·se by which such supply 

is received is not maintained in such repair as to prevent the 
wasteful escape of water therefrom; · 

(c) whenever and so lgng as it is necessary to do so in order to 
supply in rotation the legitimate demands of other persons 
entitled to water; 

(d) whenever and so l~ng as it may b(• necessary to do so 1n orde1 · 
to prevent the wastage or roisnse of water; 

(e) within periods fixed from time to time by a Canal-officer duly 
empowered in this behalf, of which due notice shall be 
given. 

2 D 2 
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Duration of 
supply. 

29. When canal-water is supplied for the irrigation of one or more 
crops only, the permission to use such water shall be held to continue only 

, until such crop or crops shall come to maturity, and to apply only to such 
crop or crops. 

Agreements 
for supply of 
water trans
ferable with 
property in 
respect of 
which supply 

'given; 
right to use 
of water not 
transferable 
in other ease 
without per
mission of 
Canal-officer. 

30. E'very agreement for the supply of canal-water to any land, build. 
ing or other immoveable property shall be transferable therewith, and 
shall be presumed to have been so transferred whenever a transfer of 
such land, building or other immoveable property takes place. 

No person entitled to the use of any work or land appertaining to any 
canal, and, except in the case o£ any such agreement as aforesaid, no 
person entitled to use the water o£ any canal, shall sell or sub-let, or other
wise transfer, his right to ~Jch use without the permission. o£ a Canal
officer duly empowered to grant such permission. 

. . 

PART V. 

OF THE AwARD OF CoMPEN'SATION. 

Compensation when clai1nable. 

Compen- 31. Compensation may be awarded in respect of any substantial 
sation 1f·n dama~re caused by the exercise of auv o£ the powers conferred bv this cases o ascer- ..., J • 

t:linable subs- Act, which is capable o£ being ascertained and estimated at the time of 
t:tntial awarding such compensation: 
damage. 

Exceptions. Provided that no compensation shall be so awarded in respect o£ any 
damage arising £rom-,-

( a) deterioration of climata, or 
(b) stoppage o£ navigation, or the means of rafting tiiPher or of 

watering cattle, or 
(c) stoppage or diminution o£ any supply o£ water in consequence 

o.£ the exercise o£ the power conferred by section 5, if no use 
have been made o£ such supply within the :five years next 
before the date o£ the issue o£ the notification under section 
37, or 

(d) failure or stoppage of the water in a canal, when such failure or 
·stoppage is due to-

(1) any cause beyond the control of Government, 
(2) the execution o£ any repairs, alterations or addjtions to 

the canal, or 
(3) any measurr.s considered nece~sary by any Canal-officer 

(luly empowered in this behalf for regulating the proper 
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flow of water in the canal, or for maintaining the estab
lished course of irrigation; 

but any person who suffers loss from any stoppage or diminution of Remission 

his water-supply due to any of the causes named in clause (d) of this ~!t;:~h~n 
section shall be entitled to such remission of the water~rate payable by allowable. 

him as may be authorized by th·e Governor in Council. 

32. No claim for compensation under this Act shall be entertained Lfim1it~tic:ll .. . h o c auns, 
after the expiration of twelve months from the time when t e damage 
complained o.f commenced, unless the Collector is satisfied that the claim-
ant had sufficient cause for not-making the claim within such period. 

33. [Compensation not claimable 1'n 1·espect of worl~s e.vecwted prior to 
Act.] Rep. Act XVI of 1895. 

Summary Decisions. 

34. In every case of entry upon any Jand or building under section 6, Coi_Dpcn-
. 7 t' . 8 . 9 . h C I ffi k' th satiOn for sectiOn , sec 10n , or sechon , t e ana -o cer or person ma nng e damaue 

entry shall ascertain and record the extent of the damage, if any, caused caused by 

b h · h · f · k t b 'ldl' entry on y t e entry, or m t e execution o any wor , to any crop, ree, U1 mg land, etc. 

c:..r other property, 

and within one month :from the date of such entry compensation shall 
be tendered by a Canal-officer duly empowered in this behalf to the 
landholder or owner of the property damaged. 

If such tender is not accepted, the Canal-officer shall forthwith refer 
the matter to the Collector for the purpose of making inquiry as to the 
amount of compensation and deciding the same. 

35. If the supply of water to any land irrigated from a canal b~ inter- Compens!L· 

rupted otherwise than in the manner described in clause (d) of section 31, tion ont f 
" . accoun o 

the holder of such land may present a petition for compensation to the interruption 

Collector for any loss arising from such interruption, and the Coll!)ctor, of walter-
. I ·· h C 1 ffi h 1 · · supp Y· after consu tlng t e ana ~o cer, s a I award to the petitioner reason-

able compensation for such loss. 

36. The decision of the Collector under either of the last two preceding DeC'ision as 

'Sections as to the amount of compensation to be awarded, or, if in anv tof amount 
.. · • o compen-

Tule framed under section 70, such decision shall be declared to be sation under 
appealable, then the decision of the authority to whom. the appeal lies, etitber otf.last wo sec 10na 
'Shall be conclusive. • c(Juclusive. 

Formal Adjudt'cations. 

37. As soon as practicable after the is•me of a notification under section Notice as to 

5, the Collector shall cause public notice 'to ~e given at convenient places, ~~a.!~!~~:tion 
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stating that the Government i11tend to apply or use the water as aforesaid, 
and that claims for compensation may be made before him. 

A copy of sections 31 and 32 shall be annexed to every such notice. 

38 . .All claims for com-pensation under this .Act, other than claims of 
the nature provided for in sections 34 and 35, must be made before the 
Collector of the district in which such claim arises. 

39. The Collector shall inquire into every such claim and determine 
the amount of compensation, if arcy, which should in his opinion be given 
to the claimant; and sections 11, 12, 14, 15, 18 to 23 (inclusive), 26 to 40 
(inclusive), 51 and 58 of the 1Land .Acquisition Act, 1870, shall apply to 
such inquiries : 

Provided that instead of the last clause of the said section 26, the 
£ollowing shall be read :- • 

" The provisions o£ this section and of sections 31 and 40 of the Bombay 
Irrigation Act, 1879, shall ·be read to every assessor in a language which 
he understands before he gives his opinion as to the amount of compen
safion to be awarded." 

40. In determining ~he amount of compensation under the last pre
ceding section, regard shall be had to the diminution in the market· 
value, at the time of awarding compensation, of the property in respert 
of which compensation is claimed; 

and, where such market-value is not ascertainable, the amount shall 
be reekoned at twelve times the amount of the diminution of the annual 
net prDfits of such property, caused by the exercise o£ the powers conferred 
by this Act. 

41. All smns of money payable for compensation awarded under 
seetion 39, shall become due three months after the clhim for such. com

. pensation was made; 

and simple interest at the rate of six per centum per annum shall be 
allowed on any such sum remaining unpaid after the said three months~ 
except when the non-payment of such sum is caused by the neglert or 
refusal of the claimant to- apply for or receiYe the same. 

Abatements of Land-re1.1enue and Rent . . 
42. If compensation is awarded under section 39 on account of a 

stopage or diminution of supply of water to any land paying revenue t<> 
Government, and the amount of the revenue payable on account of such 
land has been fixed with reference to the wat~r-advantages appertaining 

t See now the Land Acquisition Act, 1894 (1 of 1894), Genl. Act~, Vol. IV. 
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thereto, the holder of tb.e said land shall be entitled to an abatement of the 
amount of revenue payable to such extent as shall be determined by the 
Uolleetor. 

43. Every inferior holder of any land in respect of which such com- Ab.ate~ent 
pensation has been paid shall, if he receives no part. of the said compens.a- ~~ld!~~~o:ent 
tion, be entitled to an abatement of the rent previously payable by h1m on interrup· 

to the superior holder thereof in proportion to the reduced value of the tion o
1
f water· 

· Sllpp Y• 
holding; 

but, if a water-supply which increases the value of the holding is Enhancf.lment 

afterwards restored to the said land otherwise than at the cost of the hof 11d·nf~rior t 
• . o ersren 

inferior holder, the superior holder shall be entitled to enhance the rent on restoration 

in. proportion to such increased value: Provided that the enhanced rent of witer

shall not in any case e~ceed the rent payable by the inferior holder before supp y. 

the abatement, unle11s the superior holder shall, independently of the 
provisions of this section, be entitled so to enhance the previous rent. 

PAR'l' VL 

OF W.1'J'ER-RATF:S. 

Supr1ly Rates. 

44. Such rates shall be leviablE> for canal-water suppiied for purposes Determina· 

of irrigation, or for any other purpose, as shall from time to time be ~~~ns~~;i;ebf 
determined by the' Governor in Council. canal-water. 

If, owing to the construction of a new canal or to the improvement or Provi~ion for 
. f . . 1 h t d t' f t cases m extensiOn o an existmg cana. , t f! amoun or ura 10n o any wa e:r,- which exist-

supply, 'in respect of which either no revenue or a fixed amount of revenue ing wat~r· 
has hitherto been paid to Government, is increased, rates shall be ~~Wr~~d. 
leviable under this section in respect of the incre~sed water-supply only. 

Th'e said rates shall be payable by. the person on whose application the 
supply was granted, or by any person who uses the water so supplied. 

Occa.Yional Rates. 

45. If water supplied through a water-course be used in an unauthor- Liability 

ized manner, and if the person by whose act or neglect such use has w~en pertson 

d b . 'fi. d h II . . usmg wa er occurre cannot e 1dentl e , t e person or a the persons on whose unauthorized· 

land such water has flowed, if such land has derived benefit therefrom, ~Yd catf!-finodt be 
;J en 1 e • 

or, if no land has derived benefit therefrom, the person, or all thA 
persons chargeable in respect of the water-supplied through such water
course, 
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shall be liable, or jointly liable, as the case JUay be, £or the charges 
which shall be made :for such use under the rules prescribed by the 
Governor in Council under section 70. 

46. I£ water supplied through a water-course be suffered to run to 
waste, and i£, after inquiry, the person through whose act or neglect such 
water was suffered to .run to waste cannot be discovered, 

the person or all the persons chargeable in respect o£ the water supplied 
through such water-course shall be liable, or jointly liable, as the. case 
may be, £or the charges which shall be made in respect of the water so 
wasted, under the rule prescribed by the Governor in Council under 
section 70. 

All questions arising under this and the last preceding section shall, 
subject to the provisions o£ section 67, be decided by a Canal-officer duly 
empowered in this behalf. 

Charges · 47. All charges for the unauthorized use or for waste of water may be 
recoverable recovered, as water-rates, in addifion to any penalties incurred on account 
in addition 
to penalties. of such use or waste. 

Land deriv
ing benefit 
from perco
lation liable 
to water
rate. 

Water-rates 
when and · 
to whom to 
be paid, 

Percolation and Lealwge-rates. 

48. If it shall appear to a Canal-officer duly empowered to enforce 
the provisions of this section, that any cultivated land within two hundred 
yards of any canal receives, by percolation or leakage from sue?. canal, 
an advantage equivalent to that which would be given by a direct supply 
o£ canal-water for irrigation, 

or that any cultivated land, wherever situate, derives by a surface
flow, or by means of a well sunk within two hundred yards of any canal 
after the admission of water into such canal, a supply of water which has 
percolated or leaked from such canal, 

he may charge on such land a water .. rate not exceeding that which 
would ordinarily have been charged for a similar direct supply to land 
similarly cultivated. 

For the purposes of this Act, land charged under this section shall be 
deemed to be land irrigated from a canal. 

49 .to 56. [Protection-rate.] Rep. Bom. Act III of 1880 . 

..... 
Recovery of Water-rates and other Dues in Arrears. 

57. Every water-rate leviable under this Act shall be payable in sucli 
instalments and on such dates and to such officers as shall from time to 
time be determined under the orders o£ the Governor in Council 1 [ or oi 
any Commissioner empowered by Government in this behalf]. 

1 These words were added by Sch. I, Pt. II, Serial No. 12.of the Bombay Repealing 
q.nu Amending Act, 1910 (Born. Act 1 of 1910), Vol. V of th1a Code. 
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Any such rate,· or instalment of the same, which is not paid on tlie Arrears to be 

day when it becomes due, and any sum due to Government or to a Canal- ~:cl~:~able 
officer, whether on behalf o£ Government or o£ any other person under revenue. 

Part III • n which is not paid when demanded, shall be recoverable 
according to the law and under the rules for the time being in force for 
.the recovery of arrears of land-revenue . 

..Rent payable to the owner of a water-course by a person autliorized to Rent due to 

use such water-course shall. be payable in such instalments and on such ~:::.se~~rses 
dates as the Canal-officer duly empowered to act under section 23 shall to be recover-

4irect, and ml}.y be recovered on behalf o:f the 9wner according to the -law :~~=a~: of · . 
and rules a~oresaid : land-revenue. 

Provided always that no more shall at any time be payable to the 
<Owner than is actually re~overed from the said person. · 

PART YII. 

OF OBTAINING LABOUR FOR CANALS ON EMERGENCIES.· 

58. Whenever it appears to a Canal-o'fficer duly empowered to act Procedure for 

under this section, that unless some work or repair is immediately exe- ~~;~~~i~~r 
cuted, such serious damage will happen to any canal as to cause sudden works or 

and exte~sive- public injury, ~~~:~:ly 
. or, that .unless some clearance of a canal or other w~rk which is neces- required. 

, I 

sary in order to' maintain the established course of irrigation is immediate-
ly executed, serious public loss will occur, 

and that the labourers necessary for the proper execution -of such 
repair, clearance or work cannot be obtained in the ordinary manner 
-within the time that can be allowed fol' the execution of the same so as 
:to prevent such' injury or loss, 

the said officer may, by order under his hand, direct that the provi-
-sions of this SeQtion shall be put into operation for the execution of SUCh 
repair, clearance or work; and thereupon every able-bodied person who 
:resides or holds land in the vicinity of the locality where such repair, 
clearance or work has to be executed, and whose name appears in the list 
hereinafter mentioned, shall, if required to do so by such officer or by any 
person authorized by him in this behalf, be bound to assist in the exe
cution o£ such repair, clearance or work by labouring thereat as sucll 
officer or any person author~ed by him in this behalf maY. direct. 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bomba.) 
General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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All persons so labouring shall be entitled to payment at rates which. 
shall not be less than the highest rates for the time being paid in the· 
neighbourhood for similar labour. . · 

59. Subject to such rules as may from time to time be prescribed under 
section 70 in this behalf, the Collector shall prepare a list of the persons
liable to be required to assist as aforesaid, and may from time to time 
add to or alter such list or any part thereof. 

Report!! Lv be 60. All orders made under section 58 shall be immediately reported 
c=~-~rncer. to the Collector for the information o£ the Commissioner o£ the Division, 
· and likewise to the Chief Engineer for Irrigation, for the information of 

(iovernmen t. 

For damagins 
canal, etc. 

PART VIII. 

OF PEXALTIF.S. 

61. Whoever voluntarily and without proper authority

(!) damages, alters, enlarges or obstructs any canal; 
(2) interferes with, or increases or diminishes the supply of water 

in, or the flow of water from, through, <.:ver or under any 
canal, or by any means raises or lowers the level o£ the water 
in any canal; 

(3) corrupts or fouls the water o£ any canal so as to render it less 
fit for the purposes for which it is ordinarily used; 

(4) destroys, defaces or moves any land or level mark or water· 
gauge fixed by the authority of a public servant; 

(5) destroys, tampers with, or removes, any apparatus, or part 
of any apparatus, for controlling, rt>gulating or measuring 
the flow o£ water .in any canal; 

(6) passes, or causes animals or vehicles to pass, in or across any 
of the ~ orks, banks or channels o£ a canal contrary to rules 
made under section 70, after he has been desired to desist 
therefrom; 

(7) causes or knowingly and wilfully permits cattle t() graze upon 
any canal or flood-embankment, (lf tethers or causes or 
knowingly and wilfully permits cattle to be tethered, upon 
anv such callal or embankment, or roots up any grass or 
other vegetation growing on any such canal or embankment, 
or removes, cuts or in any way injures, or causes to be re
moved, cut or otherwise injured, any tree, bush, grass or 
hedge intended for the protection o£ such canal or embank· 
ment: 
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\8) 

• (9) 

I 

neglects, without reasonable cause, to assist or to contin~e to 
assist in the execution of any repair, clearance or work, when 
lawfully bound so to do under section 58; 

violates any rule made under section 70 for breach whereof the 
Governor in Council shall, in such rules, direct that a penal
ty may be incurred ; 

and whoever--

(10) being responsible for the maintenance of a water:.course, or 
using a water-course, neglects to take proper precautions £or 
the prevention of waste o£ the water thereof, or interferes 
with the authorized distribution of the water therefrom, or 
uses such water in an unauthorized manner or preYP.nts or 
interferes wlith the lawful use of such water-coursu 'Ly any 
person authorized to use the same or declared to be a joint 
owner thereof under section 23 ; 

shall, when such act shall not amount to the offence o£ committing. 
XLV ofl860. mischief within the m'eaning of the 1lndian Penal Code, on con

viction before a :Magistrate, be punished £or each such offence with fine 
which may extend to fifty rupees, or with imprisonment * * *2 for 
a term which may extend to one month, or with both. 

62. Whoever without proper authority- For en-
• • dangering 

(1) p1erces or cuts through; or attempts to pierce or cut through, stability of 

or otherwise to damage, destroy or endanger the stability canal, etc. 

o£ any canal; ' 

(2) opens1 shuts or obstructs, or attempts to open, shut or obstruct. 
any sluice in any canal: 

(3) makes any dam or obstruction for the purpose of diverting or 
opposing the current of a river or canal on lhe bank whereoi 
there is a flood-embankment, 4lr refuses or neglects to remove 
any such dam or obstruction when lawfully required so to 
do; 

shall, when such act shall not amount to the offence of committing 
XLV of 1860. mischief within the meaning of the 1lndian Penal Code, on conviction 

before a Magistrate of the first or second class, be punished for each such 
offence with fine which may extend to two hundred rupees, or with im
prisonment 2* * * * * for a term which may extend to si:s: 
months, or with both. 

Acts, Vol. I. . 
_ 

2 The words " of either description· within the meaning of the said Code " were 
repealed by the Bombay General ClauFes Act, 1886 (Born. Act 3 of 1886) Schedule B. 
'l'his schedule is printed as an Appendix to the Bombay GenP.ral Clauses Adt, 1904 (Bom. 
Act 1 of 1904), Vol. IV of this Code. 
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63,. WheneYer any person is convicted under either of the last two 
preceding sections: the convicting niagistrate may order that he shall 
remove the obstruction or repair the damage in respect of which the 
conviction is held within a period to be fi:s:erl in such order. If such 
person neglects or refuses to obey such order within the period so fixed, 
any Canal-officer duly empowered in this behalf may remove such obstruc~ 
t.i01~ or repair such damage, and the cost o£ such remoYal or repair, as 
certified by the said officer, shall be leviable £rom such person by the 
Collector as an arrear of land-reYenue. 

64. Any person in charge of, or employed upon, any canal may 1'(;>

move from the lands or buildings belonging thereto, or may take into 
custody, without a waiTant, and take forthwith before a :Magistrate or to 
the nearest Police-station, to be dealt with according to law, any person 
who within his view-

(1) wilfully damages, ·obstructs or fouls any canal, or 

(2) without proper authority interferes with the supply or flow of 
water, in or from any canal, or in any river or stream su 

as to endanger damage, make dangerous or render less use
ful any canal. 

Saving of 65. Nothing herein contained shall prevent any person from being 
~~~=~~~~:r prosecuted under any other law £or any act or omission made punishable 
laws. .. ~Y this Act : 

Provided that no person shall be pimished twice in respect of one and 
the sam~ act or omission. 

Payment of 66. Whenever any person is fined for an offence under this Act, the 
fine as award C h' h · h .c. h' h fi · I · -to informant. ;Ourt w IC Imposes sue une, or w lC cou rms m appea or reviSIOn a 

sentence of such fine, or a sentence of which such fine forms part, may 
direct that the whole or any part of such fine may be paid by way of 
award to any. person who gave information leading t~ the detection of 
such offence or to the couvicti~n o£ the offender. 

If the fine be awarded by a Court whose decis'ion is subject to appeal 
or revision, the amount awarded shall not be paid until the period pres
cribed £or presentation of the appeal has elapsed, or i£ an appeal te 
presented till after tlie decision of the appeal. 

PART IX. 

1frSCELLAl."'EOUS. 

Appea!R t)7. Every order passed by a Canal-officer under sections 13, 18, 25, 
~~d~~s~~~~ers 30, 45, 46 and 48 shall be appealable to the Collector..: 
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Provided that the appeal be presented within thirty days of the date on 
which the order appealed against was communicated to the appellant. 

All orders and proceeding.s of a Collector under this Act shall be sub
ject to the supervision and control of the Commissioner 1* * *. 

68. Any officer empowered under this Act to conduct any inquiry Power to 

may exercise all such powers connected with the summoning and ex- sumdmon . 
• an examme 

amining of witnesses and the productiOn of documents as are conferred witnesses. 

on Civil Courts by the 2Code of Civil Procedure; and every such inquiry 
shall be deemed a judicial proceeding. 

69. Service of any notice under this Act shall be made by delivering Seryice of 

or tendering a copy t4ereof signed by the officer therein mentioned. nottces. 

Whenever it may be practicable, the service of the notice shall be made 
on the person therein named. When such person cannot be found, the 
service may be made on any adult male member of his family residing 
with llim; and, i£ no such adult male member can be found, the notice 
may be served by fixing the copy on the outer door of the house in wh'ich 
the person therein named ordinarily dwells or carries on business; and, 
if such person has no ordinary place of residence -within the tlistriet, 
service of any notice may be made by sending copy of such notice hy 
post in a registered cover addressed to such person at his usual place of 
residence. 

70. The Governor in Council may from time to time make 3rules not Power to 

inconsistent with this Act to regulate the following matters:- . madke, alt~r . an cance, 

(a) the p1oceedings of any officer who, under any provision of th'is rules. 

Act, is required or empowered to take action in any matter; 

(b) the cases in which, the officers to whom, and the conditions 
subject to which, orders and decision!'! given under any provi
sion of this Act, an.i not expressly provide,d for as regards' 
appeal, shall be appealable; 

(r.) the person by whom, the time, p1ac·e or manner at or in which, 
anything for the doing of which provision is made in this 
Act, shall be done; 

(d) the amount.of any charge to be made under this Act; 

(e) and generally to carry out the provisions of this Act. 

1 Th~ words " of the division " were repealed by the Bombay General Clauses Act, 
1886 (Born. Act 3 of 1886), Schedule B. This Schedule is printed as an appendix to the 
Bombay GeneriJ.l Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 

2 See now the Code of Civil Procedure (5 of 1908), Genl. Acts, Vol. VI. 
1 For rules for the administration of canals in the Bombay Presidency, eee Bombay 

Local Rules and Orders. 
For rulee regarding the administration of the Ja.mrud Canal in Sindh, see Bombay 

Government Gazette, 1901, Pt. I, p. 2540, and ibid, 1902, p. 344. 
For rules regarding the preparation of list of persons bound to assist on emergencies,. 

tee Bombay Local Rules and Orders. 
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The Governor in Council may, from time to time: alter or cancel any 
rules so made. 

Such rules, alterations and cancelments shall be published in the 
Bombay Government Gazette, anJ shall thereupon have the force of 
law. 

Saving of 71. Nothing in this Act shall be deemed to apply to any canal, 
municipal h l 
water-works. c anne , reservoir, lake or other collection of wate1· \esting in any muni-

Application 
of this Part. 
Notification 
of Second
class Irri
gation 
Work, 

cipality. 

1[P .A.RT X. 

OF SECOND-CLASS IRRIGATION wORKS. 

72. This Part shall apply to Second-claSts Irrigation Works only. 

73. (1) The Governor in Council may publish a notification in the 
Bombay Government Gazette-

(a) declaring that it is proposed to constitute any canal, channel, -
stream, river, pipe or I'eservoir, natural or artificial, or any 
part thereof, whether constructed, maintained or controlled 
by Government or not, which is actually used or required 
for the purposes of irrigation, a Second-class Irrigation 
Work; 

(.b) fixing a period of not less than four months from the date of 
puolication of such notification in the Bombay Government 
Gazette for the submission of objections to such proposal: 

Providea that no artificial reservoir or water-course supplied from 
such reservoir whieh is actually; used for the purposes of 
irrigation by a single irrigator shal.l be included in such 
notification except either with the consent of such irrigator 
or, if in the opinion of the Governor in Council such in
clusion is necessary in the public interests, then without 
such consent but subject to the payment, after the issue 0£ 
the declaration mentioned in sub-section (3), to such irri
gator of such compensation £or his rights as may be settled 
in accordance with the provisions of section i9. 

(2) After the publication of such notification in the Bombay Govern
ment Gazette it shall also be published by the Collector as soon as prac
~icable in the language of the district at the :Mamlatdar's Office of the 
taluka in which the work is situated and in every town and village which 
in the opinion of the Collector is likely to be affected by such notification. 

1 Part X was inserted by s. 2 of the Bombay Irrigation (Amendment) Act, 1914 (Born. 
Act 2 of 1914), Vol. V of this ('ode. 
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(3) After considering such objections as may have been received within 
. :the period fixed as aforesaid the Governor in Council may, by n6ti':fica· 
-tion in the Bombay Goyernment Gazette, decla:re such canal, channel, 
·stream, river, pipe or re·servoir or any part thereof to be a Second-rlass 
Irrigation Work. 

'74. When a. notification has been issued under sub-section (3) of Proclama.. 

section 73 the Collector shall publish in the language of the district at tthion0byll ··t . e o ec or. 
-the Mamlatdar's Office o£ the taluka in which the work is situated, and 
in every towD and village which in his opinion is likely to be 
.affected. by such declaration, a proclamation-

(a) specifying, as nearly as possible; the source of supply, situ. 
ation and limits of the Second-class Irrigation Work notified 
under sub-section ( 3) o£ section 73; . 

(b) stating that this Part applies to the work so· notified from thi 
date o£ the notification published under sub-section ( 3) of 
section 73 ; and 

(c) :fi.x'ing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any 
right in the work so notified either to present to the Collector 
within such period a written notice specifying, or to appear 
before him and state, the nature of such right. 

'15. (1) A S_econd-class Irrigation Work shall be deemed to be a canal Applica.tion 
within the meaning of sub-section (1) of section 3 and to such work the of ct~rtainf 

. • sec 1ons o 
1ollowmg sectwns and P...arts only shall, so far as may be, apply, the Main 
-namely :- Act. 

Sections 3, 4, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 
24, 28, 30, Part V~ Part VIII, except sub-section (8) of 
!lection 61, and Part IX. 

(2) The aforesaid sections and Parts shall, for the puPposes o£ thia 
Part, be subject to the following modifications, namely:-

(i) In section 16 before the word "any '' prefix the words-

" Subject to any rights recorded in the Record-of-rights pre· 
pared or revised as hereinafter provided ". 

(ii) Irr section 17 before the word " any " prefix the words "Sub-
ject as afotesaid ". · 

(iii) In section 21 for clause· (d), the following shall be substituted, 
namely:- · 

H (d) To have a supply of water on such terms as may be pre· 
scribed in the Record-of-rights prepared .or revised as 
hereinafter provided.'' 
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( iv) To section 22 the following proviso shall be added, namely :
" Provided that no such private arrangement shall affect any 

rights. to water recorded in the Record-of-rights pre
pared or revised as hereinafter provided." 

(v) In section 30 £or the words "every agreement £or" the words. 
" all rights to " shall be substituted, and in the same 
section after the word ''property" the words " which have 
been recorded in the Hecord-of-rights prepared or revised 
as· hereinafter provided " shall be inserted. Paragraph 2: 
o£ the same section shall be omitted. 

(vi) In Part V, section. 31, proviso clause (c) and the last para-
graph shall bE) omitted. · 

(vii) In Part V, section 34, the words a section 6, section 7" shall 
be omitted. 

(viii) In Part IX, section 67, after the :figures " 48 " the words: 
" and Part X " shall be insertecl. 

'16. (1) As soon as possible after the expiry of the period :fixed by the· 
Collector under section 74, clause (c), a Canal-officer duly empowered in 
this behalf, who shall be a Revenue officer not below the rank of a :Mam
latdar, shall inquire into and settle claims to any right in the Second
class Irrigation Work, and shall record the extent o£ such right and 
draw up in the form from time to time prescribed by the Governor in 
Council an Irrigation Record-of-rights so far as the same may be ascer-

. tainable from the records of Government and the evidence of any person 
likely to be acquainted with the same and any other documentary or orai 
evidence which the parties concerned or their witnesses may produce. 

(2) Such Record-of-rights shall contain the following matters:
(a) the nature of the Second-class Irrigation Work and any work 

subsidiary thereto, 
(b) the lands 1rrigable therefrom, 
(c) the custom or rule of jrrigation, 
(d) the rights to water and the conditions on which such rights ar8' 

enjoyed, and 
(e) Such other matters as the Governor in Council may by rules. 

prescribe in this behalf. 

'17~ (1) For the purposes of the inquiries under section 76 such Canal
officer may enter, by himself or any officer authorised by him for the pur
pose, upon any land adjacent to any such work, and may survey, de
marcate and make a map of the same. 

(2) Notwithstanding anything contained ]n section 76 where no suffi
cient eviden.ce is forthcoming as to all or any o£ the matters specified in 
that section such Canal-officer shall, so far as may he, settle and record 
the aforesaid matters in such mannPr as he may dee~ fit. 
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78. The. Record-of-rights prepared under section 76 may be revised Revision· of 

from time to tfime by a Cana'I-officer duly empowered in that behalf, who ~;~~!.d-of. 
61iall be a Revenue offieer not below the rank of a Mamlatdar. 

79. Where theCanal-officer.who has prepared or revised any Record-of- ~~~uta· 
rights under this Part finds that, having due regard to the maintenance or rights. 

management of the Second-class Irrigation Work, any right contained in 
the Record-of-rights cannot continue to be exercised to the extent recorded, 
he shall (subject to such rule.s as the Governor in Council may from time 
to time prescribe in this behalf) commute such right wholly or in part, 
either by the payment to the holder of such right of a sum of money in 
lieu thereof, or by the grant of land, or in such other manner as he may 
think fit; and he shall revise the Record-of-l'ights accordingly. 

80. In the event of Government· undertaking at their own cost any Power o£ · 

work whereby the supply of water in any Second-~lass In-igation Work is ~~;:;n~ent 
increased beyond the amount of such supply at the time of preparing or works are 
reVising the Record-of-rights under this Part the Governor in Council in~~:::;n 
may, without prejudice to any rights so recorded, direct that the right supply. 

to such surplus water shall vest in Government and shall be applied as 
Government may deem fit and the H.ecord-of-rights shall be revised in 
accordance with such direction. 

81. When any Record-of-rights has been prepared or revised under Publication 

this Part it shall be published in the language of the district at the ~:_~~~d
'Mamlatdar's Gffice of the taluka in which the work is situated and in 
every town and village which in the opinion of the Collector is affected by 
such Record:-of-rights. 

82. An entry in any Record-of-rights prepared o1· revised under this Entries in 

Part shall be relevant as ~vidence in any dispute as to the matters re- !~~;:~~~~
corded, and shall be presumed to be true until the contrary is proved or be re~evant 
a new entry is lawfully substituted therefor: as evidence. 

Provided that no such entry shall be so construed as to limit any ,)£ 
i.he powers conferred on the Go-rernor in Council by this Part. 

83. (1) In any suit or proceeding in which an entry made in any Notice of 
Record-of-rights prepared or revised under this Part is. directly or in- s~it tot b~h 
directly called in question, the Court shall, before the :final settlement of ~~J:Ot~r. e 
issues, give notice of the suit or proceeding to the Collector, and, if.moved 
to do so by the Collector, shall make the Secretary of State for India in 
Council a party to the same. 

(2) Save as provided in sub-section (1) no suit shall lie against Govern- Sui~s 
ment in respect of anything done by the Collector, Canal-officer or any ~~~!~~ent. 
other person acting under t.he orders of Government in th~ exercise of any 
power by this Part conferred on such Collector, Canal-offi.Mr or other 
person or on Government. 

2E 
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(3) Any suit or proceeding in which an entry made in ~ny Record-of
rights prepared or revised under this Part is directly or indirectly called 
in question shall be dismissed (although limitation has not been set up 
as a defence) if it has not been instituted within one year from the date 
o£ the publication under section 81 o£ the Record-of-rights containing 
the said entry, or i£ one or more appeals have been made against any 
order o£ a Canal-officer with reference to a'ny entry in such Record-of
rights, then from the date o£ any order passed ·by the· final appellate 
authority, as determined according to this Part. 

84. In every Second-class Irrigation Work the following repairs shall 
be performed by the persons on whom the obligation to perform them is · 
imposed by the next following section, that is to say:-

(1) The filling up of gullies, ruts and holeo, especially at the back 
of revetments, aml all petty repairs of a like nature essential 
for the safety o£ bunds, of tanks, channel-banks or other 
Fortions of the said Second-class Irrigation ·w· ork. 

(2) The prevention of the growth on such work of prickly pear, 
young trees and other vegetation endangering the safety or 
concealing. the. condition o£ such work. 

(3) The preservation of such bushes and grasses as have been 
planted for the protection of the interior water slopes of 

'such work. 
(4) The clearance of silt from sluices, supply and distributing 

C"hannels. · 
(5) The clearance of waste weirs and waste channels. 

85. The obligation to perform the repairs prescribed by the last pre
ceding section shall, with rfference to any land irrigated from such work, 
be deemed to be imposed jointly and severally, in the case of unalienated 
land, on the occupaJtts of the land, and, in the case o£ all other land, on 
the holders of tlie land, as defined in either case in the. 1Bombay I~an.l Bom. Act V 

· of 1879. 
Revenue Code, 1879. 

86. H any person on whom any obligation is imposed with reference 
to any Second-class Irrigation \Vork by any o£ the provisions of this Part, 
fails to fulfil the obliO'ation so imposed, or i£ any person infringes any 

1:'> • 

right recorded in the Record-of-1'ights prepared or revised as hereinbefore 
provided, the Canal-officer may require him by notice to fulfil such obli
gation or to desist from infringing such right within a period to be pre~ 
scribed in the -notice of not less than fifteen days, and in the event of 
~eilure may take such steps as may be necessary for the discharge of the 
-said obligation, or the enforcement of the said right, and the amount ·o:f 
-any expense so incurred shall be a sum due to Government and recoverable 
as an arrear o£ land revenue. 

1 Supra. 
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8'1. It shall b~ the duty of the Patel of any village within .the limits~:!)~~ 
o£ which any Second·class Irrigation Work or portion o£ S1;1Ch work is reportfai· 

.flituated to report to the Mamlatdar without unnecessary delayany failure lure~effeot 
I . h '.6. d · · 84 repau:s. or neg ect to carry out any of t e repairs spec1 e m sect~on · . • ·. , · 

88. No suit, prosecution or other legal proceeding shall be maintained Pnblio sdr· 

against any public servant or pers~n appointed· under this Part in'respe_ct ::!!~~her 
.of anything in good faith done or purporting to be done under the provi- pteersteodnsf pro· 

. c rom 
s1ons thereof or the rules made thereunder. legal pro

ceedings. 

89. The Governor in Council may, from time to time by notification Powerto 
in the Bombay Government Gazette and after previous publication, make make rules. 

rules ~B to all or any o£ the following' matters:-

(i) the manner o£ framing and revising the Record-of-rights, 
(ii) the proceedings of any <Jfficer who under the provisions of this 

Part is required to take action in any matter, 
(iii) and generally to carry oU't the provisions of this Part. J 

THE KHOTI SETTLEMENT ACT, 1880. 

CONTENTS .. 

PART I. 

PRELIMINARY. 

SECTIONS. 

1, Short. title. 
Extent. 

2. Repeal of sections 37 and 38 of Bombay Act I of 1365. 
3. Interpretation-clause. 

PART II. 

GENERAL PROVISIONS RELATING TO KBOTS AND 'l'B~IR INFERIOR BOLDEB.S •. , 

Khot3. 

4. 'Continuance cf khots' villages to be subject_ to payment of 
jama. 

2s2 
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Inferior Holders. 

SECTIONS •. 

5. What hoiders are to be deemed permanent tenants. 
6. Perm.anent tenancy when land has been wrongfully transferred'.. 
7. Continuance o£ privileged occupants' tenure&1, 

8. Ordinary tenants. 

Transfer,· etc., of Ri.ghts. 

9. What rights are transferable. 
10. Resignation, lapse or forfeiture of privileged occupants' lands~ 

Grant of Privileged Occ_upant' s Rights by Khots. 

11. Privileged occupant's rights may be conferred by khots. 
12. Record of grant. 

Recove1·'!] of Rents. 

13. [Repealed.] 

14. ~nt o£ land whicli a permanent te_nant neglects to cultivate: 

Accounts. 

15. Khot~ to keep accounts, 
and to produce them when required, 
and to give written receipts. 

·Penalty. 

PART III. 

SuRVEY AND SETTLEMENT, 

Settlement-records. 

16. Preparation of settlement-register of khoti villages. 
17. Other records to show privileged occupants' rents, 

and, when th~ khotki is undivided, the co-sharers' respective
rights, 

or when the khotki is divided, each share treated separately. 

Custody and Amendment of Records: Determination of Disputes. 

18, Collector to keep records after survey-settlement completed. 
Power of Recording-officer to amend records with written con~ 

sen~ of parties, 
and in certain other cases. 
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. SECTIONS. . 

19. Disputes to bfl determined by Recording-officer. . 
Notice and opportunity of being heard to be given to parties. 
Proviso. 
Remedy o£ party affected to whom no such'notice or oppoi'tunity 

given. 
20. Recording-officer's decision final in certain matters, 

subject to appeal to Governor in Council. 
Saving o£ pending civil proceedings. 

21. Recording-officer's decision when not final· to be set aside onl;r. 
by a decree of Court. · 

Proviso in restraint o£ suits. 
22. Bar of suits against Government or Government officers. 

PART IV. 

ADMINISTRATION OF SURVEY-SETTLEMENTS MADE UNDER THIS AcT. 

23. Provisions o£. this Part when to apply. 

Khots' Jama. 

·24. Jama how·to be calculated. 
Amount to be fixed for certain periods. 

Managing Khots. 
25. Abolition of ltbots' kabu1ayats. 
26. Appointment of " managing kho1 ". 
27. Managing khot how to. be nominated . 
. 28. Collector's nomination or selection not to be disputed. 

But suits in respect to the right o£ management not barre'd 
amongst the khots then1selves. 

·29. Managing khot's certificate . 
. 30. Managing khot when there are no co-sharers. 
31. Exclu,sive power of managing khot. 
:31A. Delegation of duties and powers by managing khot. 

Sepamted Sharers. 

· ~2. Separated sharers to be severally responsible for their respective 
shares. . i 

...... &:'\ •• 
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Privileged Occupants' Rents. 
BECT~ONS. 

33. ·Nature and amount o£ rent payable by privileged occupants. 
Entry to show form o£ payment. 
How and what entries are to be entered as determined bJI 

agreement. 
No crop~share to be entered as determined by agreement. 
Meaning o£ the word " parties ". · 
How far, in an agreement with a tenant, a managing khot can 

bind a sharer or sharers in a khotki. 
How entries other than those of amounts fixed by agreemeni 

are to be determined. 
Limits o£ crop-shares. 
·Power to make or alter entries in case o£ omiSI'Jon o£ entry 

at settlement or on account o£ entry ceasing to be applicabb; 

· or when tenant holding on special conditions o£ service 
ceases to render such service; . 

or when amount fixed is not equal to sum of !.Urvey-assess
ment and local fund cess together with a percentage 
thereon; 

· subject to proportionate reduction, if Government defrays 
whole or part of the percentage; 

or when the assessment has been remitted or reduced on 
account of injury to the land. 

When entry of commuted-value of crop-share may be made, and 
effect o£ such entry. 

Meaning of "commuted-value " and how fixed. 
Proviso as to warkas land used for nib manure. 
Commuted-value subject to revision at a revised survey-settle-

ment .. 

34. Privileged occupants' rents h~w and when to be paid .. 

l:esses, etc. 

35. Abolition of all cesses, etc. 

Local P1tnd Cess. 

36. Khot's liability for local fund cess. 
Dharekaris and quasi-dharekaris to what extent liable for the 

cess. 
Other inferior holders not liable for the ces~. 
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PART V. 

~ISCELLANEOUS. # 

HEGTIONS, 
37'. Existing survey-settlements cpnfirmed. 
38. New· settlements may be substituted for existing _settlements. 
39. Bombay Land-Revenue Code, 1879, how far inapplicable to 

khoti villages. · 
40. Rules to be made by Governor in Couneil. 
41. Government may constitute uncultivated land a reserved forest. 
42. Reserved forest constituted under last preceding section to ba 

subject to provisions of Indian Forest Act. 

BOMBAY ACT No. I oF 1880. 1 

[6th May, 1880.] 

An Act to amend the law relating to the settlement of Villages 
held by K.hots. 

WHEREAS it is expedient to make special provision for the settlement Preamble. 

and revenue-administration of villages in the Ratnagiri District which 
are held by khots ; It is enacted as follows : -

PART I. 

PRELiiiiNARY. 

1. This Act may be cited as the Khoti Settlem1mt Act, 1880. Short title. 

It extends to all villages held by khots in the district of Ratnagirl. Extent. 

The Governor in Council may, from time to time, by notification"' 
in the Bombay Government Gazette, extend all o1r any of its provic.dons. 
to any such village in the Kolaba District. 

Bom. Act 1 2. Sections 37 and !38 of the 2Bombay Surv:~ and Sett~ement Act·, !~ri~~5°;7 
of 1805. 1865, are repealed so far as they apply, to any village to whwh this Act and 38 of 

extends, or may hereafter be extended : Allom1hayf 
· ot o 

· 1 For Statement of Objects and Reasons, Bee Bombay Government Gazetba, 1879, 
1805

' 
Pt. V, p. 160; for Report of the Select Committee, eee ibid, p. 166: and for Proceedings 
in Council, see ibid, p. 163, and ibid, 1880, Pt. V, p. 5. 

J This Act is now called the " The Khots Leases Act, 1865," see footnote 2 on 
p. 70, supra. 
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Privileged Occupants' Rents. 
BECT~ONS. 

33. Nature and amount o£ rent payable by privileged occupants. 
Entry to show :form o£ payment. 
How and what entries are to be entered as determined b)\ 

agreement. 
No crop-share to be entered as determined by agreement. 
Meaning o£ the word " parties ". 
How £ar, in an agreement with a tenant, a managing khot can 

bind a sharer or sharers in a khotki. 
How entries other than those of amounts fixed by agreemenl 

are to be determined. 
Limits o£ crop-shares. 
Power to make or alter entries in case o£ omiSRion o:f entry 

at settlement or on account o£ entry ceasing to be applicabb; 

or when tenant holding on special conditions o£ service 
ceases to render such service ; . 

or when amount fixed is not equal to sum o£ &Urvey-assess
ment and local fund cess together with a percentage 
thereon; 

subject to proportionate reduction, if Government defrays 
whole or part o£ the percentage; 

or when the assessment has been remitted or reduced on 
account o:f injury to the land. 

When entry o£ commuted-value o£ crop-share may be made, and 
effect of such entry. 

Meaning of "commuted-value" and how fixed. 
Proviso as to warkas land used for rab manure. 
Commuted-value subject to revision at a revised survey-settle-

ment .. 

34. Privileged occupants' rents bow and when to be paid .. 

Cesses, etc. 

35. Abolition of all cesses, etc, 

Local Pnnd Cess. 

36. Khot's liability :for local fund cess. 
Dharekaris and quasi-dharekaris to what extent liable for the 

cess. 
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PART V. 

MISCELLANEOUS. ~ 

HEGTIONS. 
37. Existing survey -settlements cpnfirmed. . 
38. New· Rettlements may be substituted for existing settlement~. 
39. Bombay Land-Revenue Code, 1879, how far inapplicable to 

khoti villages. 
40. Rules to be made by Governor in Council. 
41. Government may constitute uncultivated land a reserved forest. 
42. Reserved forest constituted under last preceding section to be 

subject to provisions of Indian Forest Act. 

SCHEDUJ~E .•. 

BOMBAY ACT No. I OF 1880.1 

[6th May, 1880.] 

An Act to amend the law relating to the settlement o£ Villages 
. held by Khots. . 

' 

WHEREAS it is expedient to make special provision for the settlement Preamble, 

and revenue-administration of villages in ·the Ratnagiri District which 
are held by khots ; It is enacted as follows : -

PART I. 

PRELiiiiNARY. 

1. This Act may be cited as the Khoti Settlemt~nt Act, 1880. Short title. 

It extends to all villages held by khots in the district of Ratnagirl. Extent. 

The Governor in Council may, from. time to time, by notification .... 
in the Bombay Government Gazette, extend all oJr any of its provi'3ions. 
to any such village in the Kolaba District. 

Bom. Act 1 2. Sections 37 and ~8 of the 2Bombay Survey and Settlement Act·, !~ri~~9°:7 
of 1865. 1865, ore repealed so :far as they apply, to any village to whieh this Act and 38 of 

extends, or may hereafter .be extended : ~~~f~f 
1 For Statement of Objects and Reasons, see Bombay Government Gazet~~. 1879, 

1865
' 

Pt. V, p. 160; for Report of the Select Committee, Bee ibid, p. 166: and for Proceedings 
in Council, 8ee ibid, p. 163, and ibid, 1880, Pt. V, p. 5. 

~ This Act is now called the " The Khots Leases Act, 1865," 8ee footnote 2 on 
p. 70, BUpra. 
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Provided that the said repeal shall not affect the validit-r of anv 
~ettlement already made unC.er the provisions of the !iaid sections and 
which has been guaranteed by the Government for a fixed period under 
section 28 of the fiaid Act. 

3. In this Act, unless there be something repugnant in the subject 
or context,-

(1) "village" mean3 a Tillage, or a portion or share o:f a village, 
to the extent to which a khot has any right or interest in such village. 
or portion or share thereof : 

(2) "khot" includes-

(a) a mortgagee lawfully in possession of a khotki, 
(b) all co.-sharers in a khotki : 

(3) "khotki" m£>ans the aggregate of the rights and interests Tested 
in a khot as such : 

(4) "jama" means land-reTenue payable by a khot to GoTernment: 

( 5) " privileged occupant " means-

( a) a dharekari, or 
(b) a quasi-dharekari, or 
(c) 1[a permanent tenant]: 

(6) " dharekari" means a land-holder who holds on the "d.hara" 
tenure: 

(7) "quasi-dharekari" means a land-holder of any o:f the denomina
tions named in the first column of the schedule a * *: 

(8) " 3 [permanent tenant] " means a holder o:f khoti land who ha!! 
a 4 [permanent tenancy] in such land: 

(9) "dhara land" means land held by a dharekari, or by a quasi
dharekari: 

(10) "khoti land" means land in respect of whieh a khot has, as 
such, any right or interest and which is not dhara land: 

5 [(11) "Recording-officer" means any officer duly empowered to 
make or amend entries in the settlement-register or other settlement 

1 These words were substituted for the word.s " an occupancy-tenant " by s. 85 (b) of 
the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), \ol. V of 
this Code. 

2 The words " hereto annexed " were repealed by the Bombay General Clauses Act, 
le-86 (Born Act 3 of 1886) Schedule B. This Schedule has been printed as an Appendix 
to the Bo~bay General ciauses Act, 1904 (Born. Act 1 of 1904}, Yo!. IV of this Code. 

3 These words were substituted for the words " occupancy tenant " by s. 85 (b) of 
the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this 

Code. f h d " . h f " b 8" , ) • These words were substituted or t e wor s ng t o occupancy y s. o I a , 

ibid., Clause (11) was inserted by s. 2 of the ~oti Settlement Act Amendment Act, l~C4 
(Born. Act 3 of 1904), Yo!. IV of this Code, m the place of the former II).. (11) wb1ch 
was repealed by the Bombay General Clauses Act, 1886 (Born. Act 3 of 1886). 

The former cl. (11) was as follows :-
" • part • and ' section ' mean respecti,·ely a part and section of this Act." 
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records by or under section JOS of the 1 Bombay Land-re>enue Code, 
18i9, or Part III of this .Act:] 

(12) any word or expression which is defined in the lBombay Land- Expre~ons 
re>enue Code, 1879, an,d is not hereinbefore defined, shall be deemed th!~e:~bay 
to ha>e the meaning giwn to it by that Code. Land· 

re~enoe 

Code. 
P.A.RT II. 

GE~ER..U. PROVISIO:SS REUTING TO MOTS .\Xll THEIR D'"FERIOR HOLDERS. 

E.hots. 

4. Khots &hall continue to hold their Tillages conditionally on the Continuance 

d f h . f h d of khots' payment of the amounts ue on account o t e Jama o t e same, accor -villages to be 
m. Ac' v ing to the provisions of this .Act an:l of the 1Bombay Land-revenue Code, subject to 
1879. 1879, and of any rules ior the time being in force made under this Act fa~ent of 

or under the said Code, and subject to the fulfilment of any other tern.i 
or liability lawfully annexed or appertaining to their tenure. 

Inferior Holders. 

5. E>ery holder oi khoti land who has actually occupied or culti~ What holders 
Tated the same continuously from any time pre>ious to the commence-~ t~e 
mel).t of the revenue year 1845-46 has a ![permanent tenancy] in thepeC:anent 
land so occupied or cultivated. tenants. 

Thf:' occupation or culti-v-ating of the fathf:'r or other person from whont 
the present holder inherits, and in the case of 3 [permanent tenancies] 
which are transferable otherwise than by inheritance, the occupation or 
cultivating of any former holder through whom the present holder claims, 
or of any mortgagee or lessee of the present or any former holder, shall 
be deemed to be the occupation or culti>ating of the present holder withiiJ 

, the meaning of this section; 

and, in the c-ase of land which is periodically fallow, years of fallo" 
shall be reckoned as years of occupation or culti>ation for the purpos"' 
of this section. 

6. If 4
[ a permanent tenancy] which is not transferable otherwise Permanent 

than hy inherit.:"ln.ce, has been so transferred, the actual holder of the tenancy 

land shall be deemed to be the tenant thereof, ttnd if he, or his father~ h:seb]::d 
or other person from whom he inherits, has occupied or culti.ated the wrongfully 

transferred. 

'Supra. 
2 These words were substituted for the words " right of occupancv ·~by s. 85 (a) of 

the Bombay Land-revenue (Amendment} .Act 1913 (Bom. Act 4 of 19i3) Vol V of this 
Code. ' ' · 

' These words were ~ubst~tnted for the words " occupancy rights " by ibid. 
' These words were substJtuted for the words "an occupancy-right" by ibid. 



Contmuance 
of privileged 
occupants' 
tenures. 

Ordinary 
tenants. 

What 
rights· are 
transferable. 

430 Khoti Settlement. [1880: Born. Act I. 

land continuously from any time previous to the commencement o£ the 
revenue year 1845-46, he shall have a 1 [perman~nt tenancy] therein: 

Provided that, i£ the actual holder is in possession o£ the land a9 
mortgagee, or lessee merely, his occupation or cultivating shall for the 
purpose o£ this section and of section 5 be deemed to be the occupation or 
cultivating of the mortgagor or lessor, and that, i£ such mortgagor or 
lessor has a 1 [permanent tenancy] in the land, 2 [such permanent tenancy] 
shall, notwithstanding the provisions of section 9, be subject to the 
mortgage lien or lease of the said mortgagee or lessee until the same.is 
duly discharged or determined. 

7. Privileged occupants shall continue to hold their lands condition
ally on the payment o:l);he rent from time- to time/lawfully due by them 
to the khot or other person entitled to receive payment of the same. 

8. Tenants other than 3 [permanent tenants] shall continue to hold 
their lands subject to such terms and conditions as may have been, or 

•may hereafter be, agreed upon between the khot and themselves, and 
in the absence of any such specific agreement shall ·be held to be yearly 
tenants)iable to pay rent to the khot at the same rates as are paid by 
3 [permanent tenants] in the village in which the lands held by them 
are siti.1ate: Provided that the said rates shall not exceed the maxima 
prescribed in section ~3, clause (c). 

V Transfer; etc., of R-ights. v 
}'[9. The rights o£ khots, dharekaris and· quasi-dharekaris shall be 

heritabbe~ ~~~~~ns?l~~!t;· f.t '.-<-~1· 1\ (:J • · • . 
~IFerma-Reat-ifnailelesj{shal be hentable, but shall not be otherwlile 

transferable without the consent o£ the khot, unless in any case the 
tenant prpves that such right of transfer has been exercised in resper.t 
of the land in his occupancy, independently of the consent of the khott 

. at some time within the period o£ thirty years next previous to the
co!P~~e~~~~~.t.o~,}ftt~ revenue year 1865-66, or unless, in .the case of 

..&[a.- per t::len\i:a:ey} conferred by the khot under section 11, the 
khot grants such right o£ transfer o£. the same: 

Provided that ~ef~fS~tiit'.:t";h:·ant] !~ay without the consent o£ thE> 
khot grant a lease for a term not exceeding one year.] 

1 These words were substituted for the words "-right of occupancy" by s. 85 (a) of 
the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this 
Code. 

• These words were substituted for the words " such right" by s. 86, ibid. 
3 These words were substituted for the words "occupancy tenants" by s. 85 (b), 

ibid. 
:;-.. ·' Section 9 was substituted by s. 2 of the Khoti Settlement Amendment Act, 1912 

(Born. Act 8 of 1912), Vol. V of this Code. 
v-._ ' These words were substituted for ·the words " occupancy tenants' rights " by s. 87 

(1) of the Bombay Land-revenue (.Amendment) .Act, 1913 (Born. Act 4 of 1913), Vol. V 
of this Code. 

"'- a These words were substituted for the words " an occupancy right " by s. 85 (a), 
ibid. . 

' r These words were substituted for the words "an occupancy-tenant" by s. 85 (b), 
.;. ibid. 
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,;l'(l,O. I£ the land '{held ~}_a~ privileged occupant 'lapses for failure Resignation.. 

o£ heirs or is forfeited on the occupant'sdaili~,g to pay the rent due in ~~~f:t':re d 
... 0 Ct.«- P?.H·t'1,,~ .... ~~1'111" • ~ .. 

respect thereo£~ Qr 1f any ~manenttwnt\di:.loj res1gns L .a:n:s land or· any priVIleged; 

-portion~of ~landfor does any act purporting to transfer 5[his] land f:~~~ants 
or any portion tl1e~of or any interest therein without t~_~p~nsent of 
the khot (except in the cases provided for in section 9), ~i~ hind shall 
be at the disposal of the khot as khoti land fre~ of all ~ncumbrances, 
other than liel)S or charges created or existing in favour of Government. 

But it shall not be competent to a privileged occupant at any tirnr>
to resign a portion only of his entire holding except with the consent ol 
the khot; and no privileg~d occupant shall b~ deemed to ·have forfeited 
his land on failure to pay rent unless such forfeiture is certified by 
the Collector .J ~ . 

Grant of P1·it·ileged Occupant's Rights by IOwts . 
. 11. It shall be competent to the khot at any time to confer on any Privilege~ , 

ten&nt the right of a privileged occupant of any class, or on a privileged ~i~l~t~a!~; 
occupant of one class, the right of a privileged. occupant of a superior b; conferrec1 
class : by khots. 

Provided that the grant b;y.'the khot of any such right shall not 
affect any right of Government in respect of the land which is the subject 
of such grant or of the trees or other forest-produce of such land. 

12. On receipt of a written application from· the khot, in such form Record of 

ar:1 shall be prescribed in. rules to be framed under section 40, the Collector gLant. 

shall cause an entry to be made, in such record as may from- time to 
time be prescribed by Government in this behalf, o£ any right conferred 
by the khot under the last preceding section, and an enti·y thus duly 
made and authenticated by the Collector's signature shall be conclusive 
·proof o:f the facts therein recorded. 

, Nothing in this seCtion or in section 11 shall ·be deemed to apply to 
a mortgagee lawfully in possession of a khotki unless such mortgagee 
shall have been expressly authorizecl by his mortgagor to exercise the 
powers conferred by the said sections . 

Recovery of Rents. 

13. [Commutation-rates for rent ·payable in lcind.] Rep. Born. Act 
III of1904, s. 3. 

, 
1 Section 10 was substituted by s. 2 of the Khoti Settlement Amendment Act, 1912 

(Born. Act 8 of 1912), Vol. V o( this Code. . · · 
: ~ These words were substituted for the words " in the holding of " by s. 87 ($) (a) 

of. the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of 
, th1s Code. 
' , . ' These words were substituted for the words " occupancy tenant " by s. 85 (b), 

1b1d. . 

\
. 'These words were substituted for the words "the land or any portion of the-land 
in his holding" by s. 87 (2) (b), ibid. · 

J • This word was substituted for the word " euc~1 " by e. 87 (2) (c), ibid. 
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14. I£ 1[a permanent tenant] neglect to raise a crop on any land in 
his holding on account o~ the rent of which he would, if he raised a 
crop, be liable to pay the khot a share of the produce, the khot shall be 
entitled to reeeive from him the same amount of rent as if he had raised 
a crop. 

In the event· of a dispute as to the amount of rent due under this 
section, such amount shall be determined by the Collector, but no such 
rent shall be recoverable by the khot if the tenant shall satisfy the 
Collector that in the year for which such rent is claimed it was proper, 

· having regard to the custom of the village in respect of lands of the 
same cla~s, or to tlie nature and requirements of the soil, that the land 
should be left fallow. 

Ac-counts. 
15. The khot shall-

(a) keep, or cause to be kept, such accounts as may from time to 
time be required by the Collector under the orders of 
Government; and 

(b) produce such accounts, whenever required, to the Collector 
or to any officer subordinate to the Collector not lower in 
rank than a mahalkari, and 

(c) give a written receipt for every payment of rent or land-reve
nue made to him whether by a privileged occupant or ten
ant, or by a co-sharer in his khot:ki. 

\ . 

For disobedience of any order duly made under this section, or for 
any infraction of the provis.ions of this section, th~ khot shall, on con~ 
viction. before ,..th~ Collector or the Assistant or Deputy Collector in 
charge of the taluka in which such khot's village js situate, be liable 
to a fine not exceeding one hundred rupees, which shall be recoverable 
as an arrear of jama. 

PART III. 

SuRVEY AND SETTI,EMENT. 

Settlement-1'eco1'ds. 

Preparation 16. \Whenever a survey-settlement of the land-revenue of any village 
of settle-. to which this Act extends is made or revised under the provisions of 
ment-regtster · B b l l B m Ao' V 
0~ khoti Ch~pter VIII of the 2 om ~y Land-revenue .Coc e, 1879, the sett ement-01°18·79• 
villages. register prepared under section 108 o£ the sa1d Code shall show the area · 

1 These words were substituted for the words "an occupancy-tenant" by B. 85 (b) 
of the Bombar Land-revenue (Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. Y of 
this Code. 

2 Supra. 
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and assessment of each survey-number and also whether such survey
number is held by a privileged occupant or not . 
. Jtrra survey-nU.mber-1s''lield-by--oneor-more pri~il~ged occupants; -

the-said register 1.hall further specify the tenure on .which such number 
is held, ~he names of the occupants thereof, and, in the case of a survey
number held by a permanent tenant, whether his interest therein is 
transferable otherwise than by inheritance or not.] ) / 

..___ Survey-n11inbers whicli'are· not hefd by privileged 'occupants. sh111l b& 
entered in the said register in the name- of the khot, or, if a partition 
oi the khotki has taken place, of- the co-sharers to whose shares they 
respectively belong. 

The said register shall also contain a list of all the co-sharers o£ the 
khotki, if the village be not held by one khot in his own sole right, and 
shall specify the extent of each ~uch co-sharer's interest in the khotki. 

2[17. The other records prepared under the said section shall specify- Other 
records tu 

(a) the description and amount of rent, if any, payable to the sh?'! 

kh b h .. 1 d d' h . . prl\"lleged ot y eac pr1v1 ege occupant accor mg tot e proviSions occupant$' 
of section 33; and rents; 

(b) if the khotki is undivided,- '-.and, when 

( ') th b · h . h the khotki t e survey-num ers m t e possessiOn o£ each co-s arer is undivided, 

and the rent payable by such co-sharer on account of thhe co-, 

h .,.. s arers 
t e same ; ancl respective 

(ii) the terms and particulars of any written agreement which rights; 

the co-sharers, or any o£ them, have entered into, or 
may at the time of the framing of the said record enter 
into, determining their respective responsibility; and 

(iii) the order o£ rotation in which the said co-sharers agree 
in writing, i£ they do so agree, to take the management 
o£ the village under the provisions of section 27 ; or 

(c) if a partition has been effected and the co-sharers of the khotki or when the 

hold their respective shares in severalty,- kd?~tdkidis 
lVI e , 

(i) the extent and limits of each such &'eparate share; and ~:;~t=~are 
(ii) the same particulars in respect of the several sub-sharers

1 
separately. 

if any, o£ each such share as are required by clause 
(b) to be given concerning all the co-sharers when a 
khotki is undivided.] 

I Th~s paragraph was substituted for the second paragraph of s. 16 by s. 88 of the 
B~mbay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of 
thta Code. . , , •. _ 

,
1 Sections 17 to 22, both inclusive, were substituted by s. 4 of the Khoti Settlement 

Act Amendment Act, 1904 (Born.' Act 3 of 1904), Vol. IV of this Code. 
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Custody and Amendment of Records: Determination of Disputes. 
1[18. (1) ·when the survey settlement of any village to which this 

Act extends is completed, the settlement-register and other records there
of shall be kept by the Collector .. 

. (2) So long as the settlement-register and other records are in the 
c:harge of the Survey-officer, the said officer, and afterwards the Collector 
or any other officer whom the Governor in Council from time to time 
empowers. in this behaH, may, in the cases specified in sub-section (3),_ 
but not otherwise save with the consent of the parties affected thereby 
given iD: writing before the Recording-officer, at any time amend, or cause 
to be amended, any entry in such register or records, whether by addition 
thereto, insertion therein, cancellation or other alteration thereof, as 
may be required; and unless and until so amended, every entry made 
shall, a&' long as the survey-settlement for which it was made remains 
in force, continue to be applicable to the land referred to. 

(3) The cases referred to in sub-section (2) are the following, 
namely:-

(a) any clerical error, or any error which all the parties affected" 
thereby admit to have been made in the same, may be 
corrected; 

(b) any entry which the Recording-officer is satisfied has been 
caused by mistake or obtained by means of fraud, mis
representation or personation, or by other means amount-
ing to ·an offence under the 2Indian Penal Code, may be XLV of 1Sr 
cancelled, and such other entry (if any) substituted therefor 
as the Recording-officer shall determine; 

(c) any entry which is rendered inapplicable or incorrect by any 
change of circumstance&' or. transfer of rights or interests 
relating thereto may be cancelled or corrected, as the 
Recording-officer may deem fit; 

(d) an entry of the description and amount of the rent payable 
by 3 [a permanent tenant J may be inserted or altered in 
accordance with any of the proyisions of rules IV and V 
under cia use (c) of section 33 ; and 

(e) subject to the provisions of section 20, any entry in respect 
of which the parties affected thereby may have obtained 
inter se a final decree of a Court of competent juri5J·diction 
under section 21~ shall be amended in accordance therewith, 
on an a1)plication, accompanied by a certified copy of sucli 
decree, being duly made to the Recording-officer for that 
purpose.] ~ 

1 See footnote 2 on p. 433, aupra. 
1 General Acts, Vol. I. 
1 These words were substituted for the words "an occupancy-tenant" by s. 85 (b) 

of the Bombay Land-revenue (Amendment) Act, 1913 (Bom, Act 4 of 1913), Vol. Y. of 
this Code. · 
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1[19. (1) H it appears to the Recording-officer that there exists any Disputes to 

dispute a&~ to any matter which he is bo~d to record, o~ as to any ::eeJe-b; 

amendment proposed to be made under section 18, he may, e1ther on the Recording· 

application of any of the disputant parties, or of his own motion, investi- officer. 

gate and decide such· dispute, and frame or amend the settlement-register · 
or other record accordingly. 

(2) No such decision and no amendment of any entry in the settle· Notice a~d 
ment-register or other records shall be made until after due notice to the ~fb~~~~ruty 
parties affected thereby, and without giving them an opportunity of h~ard to be 

b · h d · t th t . given to emg ear m respec ere o . parties. 

Provided that no f:luch decision or amendment o£ an entry shall be Proviso. 

deemed invalid merely for want of such ·notice or opportunity as 
aforesaid. 

(3) But any person affected by any such decision or amendment; to Remedy of 

whom such .notice or opportunity as aforesaid has not been given, may ~dr;~ ;~~~· 
apply to the Recording-officer to have such decision or amendment can- no such 

11 d It d h · f h · · d notice or ce e or a ere , as t e mrcumstances o t e case may reqmre, an , opportunity 

subject to the provisions of ::.ub-section (2), the Recording-officer shall given. • 

re-investigate the matter and may, i£ he thinks fit, cancel or alter such 
.decision or amendment accordingly. J 

1[20. (1) Subject to such orders as may be passed on appeal under Recording· 

sub-section (2). and to the provisions o:f sub-section ( 3), ev.ery entry in the ~~i:f~! fina.l 
settlement-reg1st~r or other records made by the Recordmg-officer under in certain 

section 16, 17 or 18, and purporting to record- matters; 

(a) the fact that the interest of any 2[permanent tenant] is or is 
not transferable otherwise than by inheritance, or 

(b) the liability o£ each privileged occupant to pay rent o:f the 
description and amount entered, 

shall, subject to the provisions of section 18, be conclusive and final 
.evidence of the fact or liability so recorded. 

(2) Any person aggrieved by any such entry may, within one y~a:r subject to 

of the makinll'L o:f the entry, appeal to the Governor in Council to have appeal to_, 

h I ·• , - . · Governor m 
t e entry a tered, and the entry shall be altered 1f the orders pae·sed on Council. · 

the appeal so direct, and the entry so altered in accordance with such 
orders shall be conclusive and final evidence in the manner and to the 
-extent specified in sub-section (1). • 

( 3) Nothing in this section shall affect proceed,ings pending in any Saving of 

Civil Court at the time when this section comes into iorce.] pending. civil, 
-:-::--::--:---:-·--:-::---:=----------:------------ praccedings.j 

1 See footnote 2~on p. 433, sttpra. · 
2 These words were substituted for the words " occupancy-tenant u by s. 85 (b) of 

the Bombay Land-revenu& (Amendment) .Act, 1913 (Bom. Act 4 of 1913) Vol. V of this 
Code. ' · 
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Recording· 1[21. In any other matter the decision of the said Recording-officer 
officer's h 11 b 1 · deci~ion when s a not e open to appea or revrsion, and shall be binding upon all 
not final to the parties affected thereby until reversed or modified by a final decree 
be set aside of a competent Court: 
only by a 
decree of 
Court. 
Proviso in 
restraint 
of suits. 

Bar of suits 
against 
Government 
or Govern· 
ment officers. 

Provisions 
of this Part 
when 
to apply. 

Provided that-

(a) no person shall be permitted in any Civil Court as a defendant 
or otherwise, to plead, whether directly or indirectly, that 
such decision or entry is erroneous or is not binding upon 
him, i£ such person i~, at the. date of the institution of the 
suit in which the question arises, debarred by the law of 
limitation for the time being in force :from instituting a. 
suit for, or with a view to, the reversal or modification of 
such decision or entry; and 

(b) no fresh cause o£ action shall accrue in respect of-

(i)' a: decision or entry made for the purpose of, or m the 
course of a revised survey-settlement, or 

(ii) an amendment of an entry made under any of the 
provisions of section 18, 

which makes no alteration affecting the substance of the previous decision 
or entry relating to the same subject-matter.] 

1[22. No suit shall lie against Government or against any officer of 
Government to set aside any decision or order of a Survey-officer or other 
Recording-officer under this Part.] 

PART IV. 

ADMINISTRATION OF SuRVEY-SETTLEMENTS nADE UNDER THIS AcT. 

23. The provjsions of this Part shall not apply to any village to 
which this Act extends until such time as the Govenior in Council 
'first after the passing of this Act sanctions a survey-settlement or a re
vised survey-settlement of ·such village and declares the assessments 
settled thereunder fixed for a period o£ years, in accordance with ~ec-
tion 102 o£ the 2Bombay Land-revenue Code, 1879. Bforo. A

9
ct V 

. 0 187 . 

Until such time, the rights and responsibilities of all parties so far 
as regards the matters treated o£ in this Part shall continue to be such 
as they would be if this Part had not been enacted. 

1 See 
J Supra. 

2 on p. 433, supra. 
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Khots' Jam a. 

24. The jama payable to Government by the khot shall be the aggre- Jama how to 
· lr l d .l! th 'll . h be calculated. gate of the survey-assessments ~f the an s O.L e v1 age mmus sue 

percentage of deduction, i£ any, as Government may in each case dire<lt~~ 

The amount o£ the said jama s'hall be £rom time to time fixed for the Amount • 
· d 1! · h' h th. t .c._ d to be fixed same peno wr w 1c e survey-assessmen s are .L.U.e . for certain. 

periods. 

Managing Khots. 

25. The annual kabulayats hitherto executed bv khots shall no longer Abolition of 
• ~ khots• 

be required from them: kabulayats. 

P.rovided that nothing herein contained shall be deemed to affect the 
liability of khots to perform any condition of their tenure, or to do 
any act which they are now bound to perform or to do, or their obligation 
to refrain from doing anything which they are now bound not to do. 

. . 

26. When a village is held hy two or m~re co-sharers jointly,.,the Appoint

said sharers shall be jointly and sevE>rally~sponsible for the jaml)., but ~::n~~ing 
one of their number shall be nominated every year to receive the inferior khot ", 

holders' rents, to pay the Government dues, and generally to perform 
all acts required by this Act or by any other la~ or rule having the 
force of law, to be performed by the khot. 

The sharer so- nominated shall be called "the managing khot" 
1* *· * *· 

27. I£ the cr.-sharers have, at the time of the framing o£ the &'urvey- Managing 

settlement reco:rc.ls or at.any subsequent period, agreed in writing as to ~hbt how 

the m·cler of rotati.Gn, the nomination of the managing khot shall be made n~m~nated. 
by the Collector in the order so agreed upon. 

t 

In the absence of any emch agreement, 2
[ or if the sharer whose turn 

it is to be nominated is for any reason unable to serve as managing khot, 
and fails to delegate his duties and powers under section 31A within 
such time as may be prescribed by the Collector in this behalf,] the co
sharers shall be called upon to nominate one o£ their number year by 
year, 3 [or for the year, as the case may be,] and in the event of their 
~ailing so to do within such time as may be prescribed by the Collector in 
this behalf, or~£ they are_ not unanimous as to the nomination) the 
Collector ~hall either ~elect the managing khot for the year, or cause 
the village to be attached and taken under the management of himself 

-·-~--··--···------------

1 The words and figures " and shall for all the purpo11es of the Bombay La.n~ Revenue -
Code, 1879, be deemed to be the registered occupant of all survey-numbers in the village 
not held by privileged occupants " were repealed by s. 89 of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. V of this Code. 

a These words were inserted by s. 5 (a), the Khoti Settlement Act Amendment 
Act, 1904 (Bom. Act 3 of 1904), Vol. IV of this Code. 

1 These words were inserted by s. 5 (b), ibid. 
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or any agent whom he appoints for that purpose in the manner provided 
in section 144 of the 1Bombay Land-revenue Code, 1879;.. ~0f87t_ot V 

28. 2[The Collector's nomination or selection under section 27 shall 
be made by a written order, which shall not be open to apeal, and no 
suit shall lie against Government or against any officer of Government 
in respect of any such nomination or selection.] 

But it shall be lawful for any o£ the co-sharers at any time to sue 
for a decree inter se to declare which o£ them is entitled to the manageA 
ment, or the order in which they should respectively have the manage
ment, if more than one o£ them be entitled to the same; and !rom the 
commencement of the revenue year next after an application (accomA 
panied by a certified copy of any such decree) is duly made to him for 
the purpose, the Collector shall nominate the managing khat in accord~ 
ance with such decree. 

29. 3* * * *- * * The mamlatdar shall furnish every managing khot 
4[nominated or selected under section 27] with a certificate under hill 
hand ·and seal to the effect that the holder thereof is the recognized 
managing ·khat for the year to which such certificate relates, and a 
certificate so signed and &'ealed shall be conclusive evidence of the right 
of the khot therein n~med to manage the village to which it relates for 
the year therein specified. 

30. When a village is held by a khat in his own sole right, he b!hall 
be deemed to be the managing khat thereof for all the purposes of thia 
Act, and it shall not be necessary to :furnish him with any such 
certificate as is described in the last preceding section. 

31. When a managing khot has been duly appointed under any of 
the foregoing provisions, he alone shall be entitled to assistance for the 
recovery of rent from privileged occupants under sections 86 and 87 of Bom. Act V 
the 1Bombay Land-revenue Code, 1879. of 1879. 

5[31A. It shall be lawful £or the managing khat to delegate, subject 
to the approval of the Collector, the performance and exercise o£ all 
duties and powers, imposed or conferred upon him. either by section 15 
or by section 31, to any person duly empowered in writing by him in 
this behalf; and the person so appointed shall, in respect of the per
formance of the duties prescribed in section 15, be subject to all the 
liabilities to which the khot is subject under the said section.] 

1 Supra. 
2 This paragraph was substituted by s. 6 of the Khoti Settlement Act Amendment 

Act, 1904 (Born. Act 3 of 1904), Vol. IV of this Code. 
3 The words " Except as is hereinafter provided " were repealed by s. 7, ibid. 
• These words were inserted by ibid. 
5 Section 31A was inserted by s. 8, ibid. 
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Separated Share1•s. 
• 

32. When the khots have divided their khotki or a partition thereof Separa*d 

C .. 1 C h . d th h sharers to has 'been effected by the Hl ourt, or ot erw1se, an e co-s arers be severally 

hold their respective shareEI in severalty, the Collector shall determine respon~ible 
, . h d h for the1r the amount of Jama payable m respect of each h·eparate s are, an t e respective 

holders of the said shares shall be held severally liable for the portions shares. 

-of the jama so fixed on their respective shares, and all the provisions 
of this Act shall apply to them respectively as i£ they were independent 
holders of entire khotkis. 

P1·i1:ileged Occupants~ Rents. 

33. The rent payable to the khot bv pl'ivileged occupants shall be Nature · 
" and amc;unt 

as follows, namely:- of rent pay· 
. , able by 

(a) by a dharelmr1: the survey-assessment of h1s land; privileged 

(b) by a quasi-clharekari: the survey-ar:;sessment of his land and occupants. 

in addition thereto the amounts of grain or money 
respectively set forth in the schedule 1* * *; 

2 [(c) by any 3[permanent tenant]: 
in each case according to the terms of the entry in the survey-record 

made in respect thereof, and for the time being applicable thereto, under 
the following rules : __,;. 

Rule I. Every such entry shall show whether any rent is payable Entr~ tl\ 
and if so whether it is pavable a'- · show form 

' ' < " ' 
15 

of payment 
(a) rm amount fi~,ed: that is to say, a certain amount, 

irrespective of the crop, payable in money or kind, or 
both; or 

(b) a erop-shnre: that is to say, a fixerl proportion 0~ the 
gross annual produce .of the land, and of the produce 
o£ fruit-trees (if any). 

Rule II. (1) Amounts fixed shall be cntereLl as determined by How and. , 
· what enb'le~ agreement o:f the parties- are to be 

entered as 
(a) at the time o£ framing the survey-record, :i:£ the Recording- bd<'termined 

1 . . y agreemen • 
officpr 1:.; ~<ahsfiecl that they have then or at any time 

1 The words " hereto annexed " were repealed by Sch. B of the Bombay General 
Clauses Act, 1886 (Born. Act 3 of 1886). This Schedufe is printed aa an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. , 

2 Clause (c) was substituted by s. 9 of the Khoti Settlement Act Amendment Act, 
1904 (Born. Act 3 of 1904), Vol. IV of this Code. 

3 These words were substituted for the words "occupancy tenant" by s. 85 (b) 
of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. Act 4 of 1913), Vol. V 
of this Code. 
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previou1. agreed that such amounts shall be the rent. 
payable during any period subsequent to the introduc · 
tion o£ the survey; or 

(b) at any other time, ou the parties appearing in person or 
by duly authorized agent before the Recording-officer 
and consenting to such entry. 

(2) No crop-share shall at any time be entered as detE:>rmined by 
agreement. 

(3) In this rule the word " parties" means, with reference to an. 
agreement, the teuant and the persou who at the time of 
the agreement is the managing khot: 

Provided that if any sharer in a khotki whose interest, or any 
number of &uch sharers the agreegate o£ whose interests, 
exceeds three-eighths of the entire khotki, shall declare 
in writing delivered to the Recording-officer at the time of 
the nomination or appointment o£ a managing kliot, or at 
any time chuing the tenure of his office by such managing 
khot, that the managing khot shall have no power to bind 
such sharer or sharers by an agreement with any tenant 
specified in such "\\Titing, no agreement entered into after 
the delivery of such declaration, between such managing 
lthot and suc·h tenant, shall be binding on s'ilch sharer or 
sharers, unless-

(a) such sharer or sharers shall appear before the Recording
officer and assent thereto, or 

(b) written notice of an intention to execute such an agree
ment has been sent at the cost of such managing khot 
or tenant through the Recording-officer by post in a 
registered coYer addressed to 1''uch sharer or sharers, 
and such sharer or sharers shall, for a period o£ not 
less than tlhee months after such notice has been sent 
afl aforesaid, fail to appear before the Recording-officer 
ancl object to such ngreement. 

Rule Ill. H at the framing of the surYey-record there appears 
to be no amount fi::s:ed by agreement of the parties, ihe 
Recording-officer shall, 

(a) if he finds that a crop-share has theretofore been paicl in 
accordance with the g·eneral custom. of the Yillage in 
respect o£ similar lancls, 
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enter such crop-share; or, 

(b) if he finds in any case that the rent theretofore paid ha11 
been different in description or amount from that 
payable under the general custom of the village in 
respect of similar land therein, or that no such generai 
custom is ascertainable, 

enter the rent theretofore paid in such case, or, if such rent has 
not been uniform, the average of the rent paid or payable 
for such land during the twelve years last preceding. his 
inquiry ; or, 

(c) if he finds that a commuted-value of a crop-share has 
become payable under sub-rule (1) of rule V, 

.{Inter the commuted-value payable under sub-rule (3) of the same 
rule: ' 

Provided that no crop-share shall in any case be entered exceed- Limits of 
ing in the caS'e of rice land one-hal£ and in the case of crop-shares. 

warkas land one-third. 

Rule IV. (1) I£ in any case-

-(a) no entry has been made at the introduction of a survey- Power t.> 
settlement,· or make or 

alter entries 
in case of 

(b) the entry made has, by reason of a decree of a competent omission 

Court or of any change in the tenant's mode of culti- oftetnl try att 
· · . l b 1' bl h ll se emen vatton or otherwise, ceasec to e app 1ca e, w o y or on account 

or in part to the land in respect of which it was ?f entry ceae· ' ~~~ 
made, applicable. 

and no amount fixed by agreemPnt has been subsequently entered, 

the Recording-officer may determine and enter, or alter the entry 
already made in respect o£, the rent payable, as i£ he were 
acting under rule III. 

{~) I£ any land is held wholly or partly in cbnsicleration of services or when 

to be rendered by the tenant to the khot or to the village ~~~~~tg on 
communjty, or for the benefit of any dass thereo£, the s~e.cial con. 
R d. ffi · h 11 f th h · d1t10ns of ecor mg-o cer s a , upon proo at sue services are no service 
longer rendered, determine and enter the rent which would ceases to 

have been leviable, but for such total or. partial exemption. :~~~~ ;uoh 
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(3) If in respect o£ any land, other than land which is entered a~ 
held rent-free, the amount fi:s:ed, or in the case of erop
shares the commuted-value which has been, or might be, 
under rule V entered as payable, is les~>' than the total sum 
representing the survey-assessment and local rund cess 
recoverable from the khot in respect thereof, together with 
twenty-five per centum of s11ch assessment and local fund 
cesf:l (hereinafter called "the pereentage "), the Recording
officer shall, on the application of either of the parties, raise 
such amount fixed or commuted-value to such total sum or 
the equivalent thereof in kind, and shall alter the entry 
accordingly: 

P1·ovided that the Governor in Council may, dming the period 
of the survey-settlement in force at the commencement 

. · b Bom. Act III 
of the 1Khot1 Settlement Act Amendment Act, 1904, y of 1904:. 

general or special orderR in this behalf, direc~ that the 
whole or part of the percentage shall during the remainder 
of such period be defrayed by Government; and so long 
as such defrayal continues, the rent payable by the tenant 
to the khot under the provisions of this sub-rule shall be 
reduced t2 the extent of the a:n.ount so defrn.yed, and a 
note shall be inserted by the Recording-officer in the altered 
entry accordingly. 

(4) If the survey-assessment fi:s:ed on any survey-number has; 
· been reduced or struck off on account of diluvion, deterio

ration hy floods or other cause beyond the control of tha 
2[permanent tenant], the Recording-officer shall reduce the 
total amount fixed, or in the case of crop-shares the total 
commuted-value (if any), which has been entered as payable 
for the portion of that number in such tenant's 
3 [occupation J by an amount bearing to that total amount 
or commuted-value the same proportion as the amount of 
assessment remjtted or ~truck off bears to the total assess
ment for thE! entire area in his 3 [occupation] and shall make 
an entry in the record specifying-

(a) the reduced amount, and 
(b) the limit of time for which it is without further f1ntry to 

hold good. 
When entry Rule F. (1) On an application made on or before the first day o£ 
of commuted ~r · 
value of crop- ..l) ay m any year by any tenant, whose rent is payable 
sharemay ------------------------------------------------------------
be ma<ie, 1 Vol. IV of this Code. 
and effect of 1 These words were substituted for the words "occupancy tenant." by s. 85 (b) ,f 
such entry. the Bombay Land-revenue (Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this 

Code. ~ 
3 This word was substituted for the word " occupancy " by s. 9f\, ibicl 
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wholly or partly as a crop-share, the Recording-officer shall 
fix and enter the commuted-value of the whole of such 
crop-share,- and such commuted-value shall thenceforth, 
subject to the provisions of sub-rule (3), be payable, with 
effect from the commencement o£ the next ensuing revenue
year, by the tenant in lieu of the whole crop-share hitherto 
payable by him. · , 

(2) In this rule "commuted-value" means the average money- Meaning of 

value of the produce payable, and the Recording-officer "com~uted-
. . £ · 'd tb value and shall, m the absence of any sa tis act11ry eVl ence to e how fb:ed. 

contrait, take, as a standard for estimating such money-
value, a half crop-share as equivalent to three multiples of 
the survey-assessment, fixed on the land, a third crop-share 
as equivalent to two multiples of such a~·sessment, and any 
other crop-share as equivalent to a proportional multiple 
of such assessment: 

Provided that the commuted-valu~ of the produce payable on any Proviso as to 

warkas land entered in the records existing on the day when warkas land 

b. l . . . l d t II d £ used for rab t 1s ru e comes mto operatwn, as an ac ua y use _ or manure. 

the purpose o£ rab manu;re in connection with rice cultiva-
tion shall not exceed an amount equal to the survey
assessment on such land: 

(3) Where a commuted-value has become payable under sub-rule c .. t d 
ommu e • 

(1), the Recording-officer shall at a revised survey-settle- value subject 
ment revise the commuted-value in accordance with the to re:rision at 

. . £ ul · , , l a revised 
provisions o sub-r e (2) w1th reference to the revise( survey-

survey-assessment fixed on the land, but shall not alter the settlement. 

description o£ the rent so payable. J 
34. The rents due by privileged occupants shall be payable on such' Privileged 

'dates, in such instalments, and subject to such rules not inconsistent occupants' 
'th th . , f h' A £ . . b 'b d rents how WI e proviSIOns o t IS ct, as may rom time to time e prescr1 e and when 

in this behalf by the Governor in Council. to be paiu, 

Cesses, etc. 

35. It shall not be lawful for any khot to levy phasl~i, veth, Abolition 

nangarveth, wartala, or any other cess, rate, tax or service of any ~!:.n cesses, 

description or denomination whatsoever, £rom any privileged occupant 
other than the rent lawfully leviable under the provisions of this Act. 

Local Fund Cess. 

Bom. Act III 36. Local fund cess at such rate as shall from time to time be fixeu Khot'a 
of 1869. hy Government under section 6 o£ the 1 Bombay Local Funds Act, 1869, liability for 

shall be leviable by Government from the khot on every rupee o£ his ~~~~~fund 
jama. 

1 Supra. 
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Dharekaris The khot shall be entitled to assi&tance under sections 86 and 87 of 
~~~r~~:~J~ to the 1Bombay Land-revenue Code, 1879, :for recoverv of thl:' said cess at Bom. Act V 
what extent the said rate from dharekaris and quasi-dharekari; on every rupee of of 1879• 
liable for the · · h ld' cess. the survey-assessment of 2* * then· respective o mgs. 

Otlier inferior Inferior holders of ,khoti lands shall not be liable to local fund cess, 
~~~~:1;0~0t anything contained in section 8 of the 3.Bombay Local Funds Act, 1869, Bom. Act III 

h · · h t J • of 1869. the ces>;. to t e contrary notw1 t . s anmng. · 

PART V. 

JiiiSCELLANEOUS. 

Existing 37. Existing survey-settlements of the land-re~em.le of any village 
survey-settle- to which this Act extends, made, approved and confirmed under the 
:~fitr8med. authority of the Governor in Council, shall be deemed to ha-re been 

New settle
ments 
may be 
substituted 
for existing 
settlements. 

lawfully made, and, except as is hereinafter otherwise provided, shall 
continue in force for the terms for which they have been respecti>ely 
guaranteed, subject to all the provisions of law which would be appli
cable thereto i£ this Act had not been passed, and anything in this 'Act 
which is inconsistent with any of the said provisions shall be deemed 
not to apply to such settlements. 

38. Upon the expiry of the period of any su.:.h guarantee, or, if it 
shall appear to the Governor in Council that a majority of the land
holders affected by any such guarantee so desire, at any time previous 
to the expiry o£ the said period (such time being fixed by the Governor 
in Council), a new survey-settlement shall be introduced into the village 
in which such guarantee was in force, ancl the pro-risions of this Act 
shall thenceforward apply to the said settlement, anything in any other 
law to the contrary notwithstanding. 

Bombay 39. f[N othing in sections 68, 72, 73, 7 4, the second paragraph of 
Land-reve- section 104, sections 112, 117 A, 117.B, clause (b) of section 150, or 
nue Code, 
1879, how section 153 of the 1Bombay Land-revenue Code, 1879, shall be deemed Bom. Act v 
!~~i:~~pli- .. to apply to any village to which this Act extends. J of l879. 

khoti The provisions of the said Code when applied to any such village 
villages. 

shall be subject to the following modifications, namely:-
5¥ * * * 

.~Supra. 
2 The words "the lands in" were repealed by.-s. 91 of the Bombay Land-revenue 

(Amendment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 
".Supra. _ 
~'This paragraph was substituted by s. 92 (a) of the B6mbay Land-revenue (Amend· 

ment) Act, 1913 (Born. Act 4 of 1913), Vol. V of this Code. 
• Clause (a) was repealed by s. 92 (b), ibid. 
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(b) section~ 118, 119 and 123 ~hall be read and understood as i£ 
the word "khots" were substituted for the words "patels 
and other village-officers," and the words "village
officers" and the words ."village-officers and servants," 
whei'ever they occur; -

(c) the khot shall for the purposes of section 136 be deemed to be 
· the person primarily responsible to Government for the 

j ama of his village ; 

(d) the word "alienated" in clause (/) of section 150 shall be 
deemed to he omitted; and, 

(e) i£ such village is under attachment ~t the date of this Act 
coming into force, applications may be made under section 
162 for the restoration thereof at any time within twelve 
years :from the first day of August next after such date. 

40. The Governor in Council may, by notification in the Bombay Rules to be 
Government Gazette, :from time to time frame, and from time to time made by • 

' d 1 1 · · w. t 'th th · · .c th' A t Governor m vary or rescm , ru es not mconsiS:~en w1 . e provisions o L IS ::1.C - Counoil. 

(a) for the inspection and appraisement of crops when the rent 
payable to a khot consists of a share of the produce of a 
privileged oceupant's land; 

(b) for determining what land is dhara land ; 

(c) ror allotting to each privileged occupant, when the exact 
limits of his warkas holding are not ascertainable, such 
portion of the entire warkas land o£. the village or such 
rights or privileges in respect of any warkas land, or both 
a portion of the entire warkas land and such rights m• 
privileges in respect of any other such land as may be fair 
and reasonable; 

(d) determining to what extent, if ·any, any 2rule, or order made 
under section 214 o£ the 3Bombay Land-revenue Code, 1879, 
shall be applicable to villages to which this Act extends; 

. (e) for the furtheranc-e of the objects of this Act in matters not 
expressly provided :for therein; 

(f) generally for the guidance of all persons in matters connected 
with the enforcement of this Act. 

41. And whereas it is necessary in the general interests of the people Governme!lt 
to enahle Government to promote the extension of forests in villages held tmaty constl1t: 
L ] h • · · . , u e uncu 1• l'Y { otE~; It IS hereby enacted that Government may at any time consh- vatedlanda 
tute any uncultivated land in any village to which this Act extends, or rfeservted ores , 

1 For rules, see Bombay Local Rules and Orders. 
~ For rules under this clause, see ibid, 
*Supra. 
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may hereafter be extended, a reserved forest 1 [in accordance with the 
procedure enacted in Chapter II of the 2Indian Forest Act, 1878]. But VII of 187" 

nothing in this section contained shall derogate :from any _rights 
conferred by any sanad or other grant made by any lawful authority. 

Ea:planation.-For the purposes o:f this section "uncultivated land'' 
means land which has not been tilled for a period of twenty years next 
before the h't June, 1879, or the date of the order constituting such 
reserved forest. · 

42. Every reserved forest constituted under the last preceding sec-
tion shall be subject to all the provisions of the 2Indian Forest Act, 1878, VII of ISTt 
and of any other law relating to forests for the time being in :force: 
Provided-

(1) that, upon the condition of duly performing such service 
connected with such forest as shall from time to time be 
prescribed by Government, the khot shall be entitled to a 
share o£ one-third o£ the net profits derived by Government 
from such forest after deducting the cost of. management; 

(2) that., in the event of the service prescribed by Government as 
aforesaid not being d~ly performed by the khot, the 
provisions o:f section 80 of the 2lndian Forest Act, 1878, VII of 1878 

shall be applicable. 

SCHEDULE. 

(See section 3, clause 7, and Sf?Ction 33.) 

EXCESS AMOUNT OF RENT PAYABLE FOR EVERY RUPEE AND 
PROPORTIONATELY FOR EVERY FRACTION OF A RUPEE 

Denomination 
OF lllE SURVEY-ASSESSMENT IN RESPECr OF 

of 
q uasi-dliarekaris. Bagayat 

Rice lands. Warkas lands. or 
Rabi lands. 

Daspatkari 2 annas 2 annas 2 annas. 

Dupatkari ! maund of rice in the 5i pailis·of"grain (half nachani 8 annas. 
husk. and half mri). 

Didpatkari or Didiwala 3 pailis of rice in the 2 pailis of grain (half nachani 3 annas. 
husk. and half vari). 

Paune dupatkari ' 
6 pailis of rice in the 

husk. 
4 pailis of grain (half naclwni 6 annas. 

and half vari). ! 

1 These words and figures were inserted by s. 11 of the Khoti Settlement Act Amend
ment Act, 1904 (Born. Act 3 of 1904), Vol. IV of this Code, with retrospective effect 
from the date of the commencement of this Act. 

a General Acts, Vol. II. 
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[9th April, 1881.1 

An Act to amend the Bombay Port Trust Act, 1879. 
[NoTE.-The amendments made b'y this Act are incorporated in Bom. 

Act VI of 1879, supra.] 

BOMBAY ACT No. III oF 1881.2 

[18th August, 1881.} 

Bom • .Act VI An·Act to further amend the Bombay Port Trust Act, 1879. 
~1M~ . . · 

[NoTE.-The amendments made by this Act are incorporated in Born. 
Act VI of 1879, supra. J 

BOMBAY ACT No. IV o1t 1881.3 

[13th October,. 1881.] 

An Act to provide for the appointment and maintenance of 
Village-officers in Sindh. 

'VHEREAS it is expedient to make provision for the appointment and 
maintenance o£ village-officers in the Province of Sindh; It· iB enacted 
as follows :-

1. This Act may be cited as the Sindh Village-officers Act, 1881. 

It extends to the whole o£ the Province of Sindh. 

Short title: 

Extent. 

2. In this Act "village-officer" meam any person appointed under "Villa~e
this Act whose duty it is to collect, or to supervise the colleetion o£, the ~~fi~!d. 

1 For Statement of Objects and Reasons, 8ee Bombay Government Gazette, 1881, Pt. V, 
p. 7; and for Proceedings in Council, see ibid, p. 19. 

• For Statement of Objects and Reasons, .~ee Bombay Government Gazette, 1881, Pt. V, 
p. 63 ; and for Proceedings in Council, see ibid, p. 66. 

'For Statement of Objects and Reasons, see Bombay Government Gazette, 1881
1 

Pt. V, 
p. 24; for Report of the Select Committee, see ibid, p. 37; and for Proceectings in 
Council, see ibtd, pp. 35, 54 and 65. 
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revenue o£ a village or to perform Police-duties, or both 1 [ and includes· 
Supervising, Probationary, Special and Naib Tapedars, Zabits, and 
Kotars or Tapedars' peons]. 

3. Subject t~ the general orders o£ Government, the Commissioner in 
Sindh 2

[ or other authority pl'eseribed by rule l1.nder S'ection 8] may from 
time to time-

(a.) appoint any person to be a village-officer, and 

(b) cancel any such appointment. 

Every person so appointe-d shall hold office under such designation 
and £or such period, and shall exercise his £unctions within such local 
area, as shall be prescribed by the ~'laid Commissioner. 

4. The said Commissioner may, with the previous sanction of 
Government, confer the office o£ village-officer upon any person and his 
descendants her5lditarily. When any office is so conferred, the succession 
thereto; and the right to officiate or to nominate an officiator, shall be 
determined under &'Uch rules as may £rom time to time be prescribed by 
Government in this behalf under section 8 or this Act. 

5. Any village-officer may, i£ the Commissioner in Sindh so directs, 
be appointed by the .l\Iagistrate o£ the district to be village-police-officer, 
and in such capacity shall exercise· all the powers and perform all the 
duties conferred and imposed by the 3 Bombay Villag.; Police Act, 1867, Bom. Act 

on a Police~patel, and when any such appointment is made, and s·o long VIII of 18 

as it continues, the provisions of the said Act and of the enactments 
by which it has l)een amended shall, with such exceptions, if any, at! 
Government shall £rom time to time direct, be deemed to be in 'force 
in the local area to whieh such officer's jurisdiction extends: 

Provided alway&' that no village-officer shall exercise any of the 
powers mentioned in sections 15 and 16 o£ the said Act, unless expressly 
empowered in this behalf by a commission duly issued to him under the 
said section 15. 

6. [Levy of cess for the pu1·pose of this Act]. Rep. Act IV of 1907. 

'1. It shall not be competent to any village-officer appointed under 
this Act to mortgage, charge, lease or alienate any salary or other re
muneration to which he may be entitled as such officer; ancl the Collector 

1 The words originally added at the end of s. 2 as shown in b.rackets. were " and 
includes Kotars or Tapedars' peons." They were added by the Smdh V1llage-officers 
Amendment Act, 1888 (Bom. Act 2 of 1888), Vol. III of this Code. Subsequently, for 
some of the words, viz., "Kotars or Tapedars' peons," thus added the words " Super
vising Probationary, Special and Naib Tapedars, Zabits and Kotars or Tapedars' peons," 
were ~ubstituted by Born. Act 2 of 1898, Vol. IV of this 0ode, 

2 These words were added by s. 2 of the Sindh Village-officers Amendment Act, 1888 
(Born. Act 2 of 1888), Vol. III of this Code. 

" Snpra. 
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shall refuse payment oi the salary, or of any portion thereof, to any per
son claiming the same in virtue oi any such mortgage, charge, lease or 
alienation, and may withhold or resume any other remuneration assigned. 
to the village-officer which has been so mortgaged, charged, leased or 
alienated. 

8. The Commissioner in Sindh, may, with the previous sanction of Rule&. 

Government, :from time to time, make 1rules consistent with this Act-

2[(a) determining the duties o£ the different village-officers, and 
the authority by whom appointments of such officers may 
be made and cancelled;] 

2 [ (b) :fixing the salaries and other remuneratio.ns oi village-officers, 
and regulating the payment o£ pensions, gratuities or 
compassionate allowances on· retirement to such classes of 
them and under such conditions as may appear expedient;] 

(c) regulating the punishment, swpension and dismissal of 
village-officers ; 

(d) prescribing, in the case o:f hereditary village-officers, the order 
oi succession, the authority by whom the right of succes-
13ion shall from time to time be determined, the conditions 
under which the right o£ personal E>'ervice will be admitted, 
and when and by whom a deputy may be appointed to 

. officiate ; 

(e) determining the circumstances under which any hereditary 
office may be forfeited or re~;umed; and 

(f) generally for carrying out the provisions o£ this Act. 

BOMBAY ACT No. V oF 1881.3 

[14th November, 1881.] 

An Act to amend the law relating to Tolls on Roads and 
Bridges in the Presidency of Bombay; 

[NoTE.-The amendments made by this Act are incorporated in Bom. 
Act III o£ 1875, supra.] , 

1 For rules under this section, see Bombay Local Rules and Orders. 
2 Clauses (a) and (b) were substituted by s. 4 of the Sindh Village-officers Amend· 

ment Act, 1888 (Born. Ad 2 of 1888), Vol. III of this Code. 
• For Statement of Objects and Reasons, see Bombay Government Gazette, 1881 

Pt. V, p. 60; and for Proceedings in Council, see ibid, p. 66. · 
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BOMBAY ACT No. II oF 1882. 1 

[29th Jlarch, 1882. J 

An Act to amend Bombay Act II of 187 4. 

WHEREAS it is expedient to abolish the !und called " The Ci'ril Jail 
Fund " and to provide for the disposal of subsistence-money remaining 
in hand on the death or release o£ prisoners in tlie civil jail, and !or this 
purpose to amend Bombay Act II o£ i874; It is enacted as follows:-

[NoTE.-The amendments made by this Act are incorporated in Born. 
Act II o£ 1874, supra.] 

BOMBAY ACT No. III oP 1882.2 

[29th March, 188.2.] 

An Act to amend the Bombay and Karachi Vaccination Acts. 
• 

[NoTE.-The amendment made by this Act is incorporated in Bom. Born. Acts I 

Acts I of 1817 and IV of 1879, respectively, s uzJra.] rV:Ji;,~~ 

THE BOMBAY LANDING AND WHAR·FAGE~ FEES 
ACT, 1882. 

PREAMBLE. 

SECTIONS. 

1. Short title. 

2. Local extent. 

CONTENTS . . 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1882, 
Pt. V, p. 2; and for Proceedings in Council, see ibid, p. 8. · 

2 For Statement of Objects and Reasons, see Bombay GoYernment Gazette, 1882, 
Pt. V, p. 3; and for Proceeqings in Council, see ibid, p. 8. 
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SECTIONS. 

3. Repeal of Bombay Act III of 187'9. 

4. " Landing-place " and .·" Passengers " defined. 

5. The Governor in Council to :fix limits of bandars, etc., and the 
fees to be levied. · 

6. Powers and duties under this Act by whom to be exercise~ and 
performed. 

7. Powers, privileges and liabilities of officers who collect fees. 
Punishment of offenders. 

8. Tables of fees to be"posted up. 

9. Power to make Bye-laws. 

10. Fees realized under this Act how_ to be expended. 

11. Receipt, expenditure and account of landing and wharfage fees. 

12. Grouping of ports. 

BOMBAY ACT No. VII oF·1882.1 

[18th Novembet, 1882.] 

An Act to provide for the levy of fees for the use of PubliQ 
""' Landing-places. 

'WHEREAS it is expedient to provide for the levy o£ fees for the use Preamble. 

of public landing-places in certain ports in the Bombay Presidency; 
It is hereby enacted as follows :-

1. This Act shall be called "the Bombay Landing and Wharfage Short title. 

Fees Act, 1882." 

2. 2[It shall extend to any po1·ts] in the Presidency of Bombay to Local extent. 

which the Governor in Council may from time to time, by notification in 
the Bombay Government Gazette and other local official Gazette, extend 
the Act. 

1 For Statement .Qf Objects and Reasons, see Bombay Government Gazette, 1881, 
Pt. V, p. 41; and for Proceedings in Council, Bee ibid, p. 47. 

J These words were substituted for the words " It shall extend-(a) to the Ports of 
Karacld and Aden ; (b) to any other ports " by Schedule II of the Amending Act, 1895 

(16 of 1895), Vol. I of this Code. 
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3. Bombay Act III o£ 1879 is hereby repealed, ancl all :fees levied 
and every declaration, appointment, or rule made under that Act shall 
be deemed to h:;tve been levied and made under this Act. 

" 1Lan~ing-d 4. 1 [In this Act the term" landing-place" includes a bandar, wliar£
1 

p ace an • · tt h J d 1 d f h · h' · "Passengers" p1er, Je y, aru. an any p ace use or t e landmg, s 1ppmg, or storage 
defined. o£ goods, or for the embarking or disembarking of passengers:] 

* * * * * 
3 [and the term " passengers " means any person of three years of age 

or upwards, carried in a vessel, other than the master and crew and the 
owner, his family and servants.] 

The Governor 5. It shall be lawful for the Governor in Council from time to time 
in Council to by notification in t. he Bombay Government Gazette and other local official fix limits 
of bandars, Gazette-
etc., and 
the fees to 
be levied. 

(a) to define the limits of any port to which this Act is made 
applicable when such limits have not been defined under 
the 'Indian Ports Act, 1875; 

(b) to determine what are public landing-places to which the 
provisions o£ this Act shall apply; 

(c) to determine the limits of any such landing-place; 

(d) to withdraw this Act from any port in which it is for the time 
being in force ; 

5
[( e) to fix the fees to be levied-

( I) on goods landed, shipped or stored at, and 

(2) on passengers embarking or d~sembarking at, and 

(3) on animals or vehicles bringing or removing goods to or 
!rom, or plying for hire at, and 

(4) on vessels or boats approaching or lying alongside, 
any such landing-place: 

6 [Provided that it shall be lawful for the Governor in Council at any 
time to exempt any goods, passengers, vessel, boat, animal or vehicle 
wholly or partially from any fee to which the same may be liable under 
this section;] 

1 This definition was substituted by s. 2 (a) of the Bombay Landing and \Vbarfage 
Fees (Amendment) Act, 1916 (Born. Act 5 of 1916). Vol. V of this Code. 

2 The definition o£ the term " Commissioner" was repealed by s. 2 (b), ibid. 
3This definition was added by s. 2 (c), ibid. 
'See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI. 
5 Clause (e) was substituted by s. 3 {1) of the Bombay .Landing and Wharfage Fees 

(Amendment) Act, 1916 (Born. Act 5 of 1916), Vol. V of th1s Code. 
a This and the succeeding proviso were substituted for the original proviso by s. 3 

(2), ibid. 



1882: Bom. Act VII.] Landing and TVharfage Fees. 453 -1 [provided further that the fee to be levied on any passenger on each 
-occasion of embarking or disemb:.uking at a landing-place shall not 
~xceed one anna J. J 

6. The levy of fees under this Act shall be made and all other power·; Powers . 
and duties conferred and imposed by this Act or. by any bye-laws made ~~~e~ut~i: 
hereunder, shall be exercised and pe'r£ormed by such officers as the Act by 
Governor in Council shall from time to time direct, or by such persons b:~:;~sad 
as he shall from time to time direct in this behalf. and 

· performed. 
7. The officers and personr:; whose duty it may be. to levy fees UJ.l.der P~w~rs, 

this Act shall have the same powers for collecting _and enforcing payment ~~IdVi~\i~ 
of the same as ·are exercisable under the provisions of any law, for tnelities of 
time being in force, in respect of duties of sea-customs by the Collector ~~~e~~llect 
of Customs and his subordinates, and shall have the same privileges and fees .. 
be subject to the same liabilities in respect of anything done by them 
in collecting and enforcing _payment of the said fees as the said Collector 
of Customs and his subordinates have, or ~re liable to, under the· 
provisions of any such law. 

The law for. the time being in force for the punishment of offences Puniahmenh 
relating to the levy or payment of duties of sea-cmtoms, and for the of offenders. 
reward of informers, shall, as far as may be, apply to similar offences 
committed in resped o£ the said fees. 

2[In particular and without prejudice to the generality of the provi
sions of the foregoing paragraph, the penalty prescribed in the third 

VIII of 1878. column of article I of section 167 of the Sea Customfl Act, 1878,3 shall 
be leviable in re&pect. of the contravention of any bye-law made under 
this Act.] 

8. Tables of"' the fees leviable under this Act shall be posted up in Tables of 
~:~orne conspicuous position at every landing-place at which such fees are fees t~ be 
leviable, in English and the Vemacular language o£ the district, poste up. 
province, or territory in which the port is situate. 

9. 4 ['l'he J 5[Chief Customs-authority J may, witl_l the previous sanction Power to 
of Government, from time. to time make, nnd from time to time alter or make Bye· 
repeal, bye-laws not inconsistent with the provisions of this Act : laws. 

(a) regulating the use of every landing-place to which this Art 
applies; -

1 See footnote • on preceding page. 
• ';I.'his paragraph was iiL~erted by s. 4 of the Bombay Landing and Wharfage Fees 

(Amendment) Act, 1916 (Born. Act 5 of 1916), Vol. V of this Code. 
• General Acts, Vol. II. ~ • 
• This word was inserted by s. 2 of 1st Sch. of the Bombay Repealing and Amending 

Act, 1919 (Born. Act 2 of 1919), Vol. V of this Code. . 
. •. These ~ords were .substituted f?r the words " The Commissioner may, within the 

chstri~t, provmce .o~ territorY. under his charge, and, in respect of any other port or po~ts 
to wh1ch the provisiOns of this Act may hereafter be extended, the Chief Customs-authonty 
for the Presidency of Bombay" by s. 5 (a) of the Bombay Landing and Wharfage Fees 
(Amendment) Act, 1916 (Born. Act 5 of 1916), Vol. V of this Code. 

2G 
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(b) providing fol' the management of the traffic owr, on or abc>ut 
and to and from every such landing-place; 

1 [(c) regulating the collection and remittance of the fees leviable 
under all or any of the provisions of this A.ct; and] 

2 [(d)] generally for the guidance of all persons in matters con
nected -with the enforcement of this Act. 

The bye-la-ws so n1 ade,. and P.very alteration of the same and every 
order repealing the same or any portion thereof, shall be published in 
the Bombay Government Gazette and other local official Gazette. 

3[10. The proceeJs of all fees realized under this Act shall be ex
pended in., any port to -which this Act applies-

(a) in payJ.Uent of the expenses of the administration of this Act~ 

(b) in defraying the cost of acquiring or constructing new 
landing-places required for the convenience of the traffL 
or trade of such port; 

(c) in maintaining and improving any existing lauding-place and 
in constructing, maintaining- or· providing waiting room;g. 
and other conveniences or facilities for passengers, and 
generally in the improvement of such port; and 

(d) in payment of the charges connected with the establishing, 
maintaining and working of telegraphs and telephones 
between any such ports.] 

Receipt, 4 [11. (1) For each port to ·which this Act applies a distinct account~ 
expenditure . 
and account to be called the landmg and wharfage fees fund account, shall be kept 
of landing showing, in such detail as the Chief Customs-authority presc1ibes, th,: 
and wharfaO'e . d d' l h' A f h A b t t f tl fees. "' rece1pts an expen 1ture unc er t 1s ct or t e port. · n a s rae o 1e 

account for the past financial year, in such form as the Chief Cuktoms
_authority prescribes, shall be published annually as soon after the first. 
day of April as may be practicable. 

(2) H an advance of money shall be made by the Government for· 
any of the purposes of this Act, on account of any port to which this 
A~t applies, simple interest on that advance or upon so much of it a:;,. 
shall remain unrepaid, at such rate as the GoYernor in Conmil may 
determine, shall. be chargeable in the landing and wharfage fees fund 
account of such port. 

1 Clause (c) was inserted .by 1C 5 (b) of the Bombay Landing and \vnarfage Fees:. 
(Amendment) Act, 1916 (Born. Act 5 of 1916), Vol. V of this Code. 

2 Clause (d) was re-numbered by s'. 5 (c), ibid. 
3 Section 10 was substituted by s. 6, ibid. 
• Sectiou 11 was added by s. 7, ibid. 
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(.3) All monies received under this Act at or on account oi any port 
- to which this Act applies shall be credited }n the landing and wharfage 

fees fund account of the port. 

( 4) Any balance from time to time standing to the credit of a _landing 
and whadage fees fund account may be temporarily invested in such 
manne1: as the Governor in Council may, direct. J 

1[12. The Governor in Council may direct that for the purposes of Grouping of 

sections 10 and 11 any number of pol'ts to which this Act applies shall ports. 

be regarded as constituting a single port, and thereupon all monies to 
be credited to the landing and wharfage fees fund account under section 
11 shall form a common fund account which shall be available for 
efpPnditure for the sake of the several ports of the group on the objech· 
authol'ized by this Act.] 

BO:M~A Y ACT NC1. I oF 188:3.~ 

[10tt~ Ap~il, 1883.] 

An Act to provide Funds for maintaining Provincial Roads used 
· for local purposes. 

WnEitEAS it is expedient to provide additional funds for the co~struc- Prei.unble. 

tion and proper mainte11ance and repair of public roads in or near 
stations whieh are ehiE>fly used by the residents for purposes of local 
c·onvenience, a~, for example, for intercommunication, pleasure driving 
or riding, other than for military purposes or for purpo~·es connected with 
agricultm:al operations of petty trade, dealing or industry, and which are 
not provided for out of imperial, municipal or cantonment funds; It is 
hereby enacted as follows :-

I. This Act shall be cited as the B.ombay Highway Act, 1883, and Short title. 

it shall come into force in the manner provided in the next following 
£Pdion. · 

2. This Act shall extend to the whole of the territories administered Local exten~: 
by the Bombay Government, but r-'hall not come into force anywhere 
within the said territories until the Governor in Council may, by noti-
fication in the Bombay Governmeift Gazette, apply3 the same to any local 
area to be specified in such notification within the said territories; and 

1 Section 12 was added by s. 7 of the Dombay Landing and. Wharfage Fees , Amend· 
ment) Act, 1916 (Born. Act 5 of 1916), Vol. V oLthll! Code. 

2 For Statement of Objects and Reasons, see Bombay Govemment Gazette, 1882, 
~t. V, p .. 53; fo~· ~eport of the Se~e?t Committee, see ibid, 1883, p. 1; and lor Pn:~ceedings 
m Counc1l, see tbzd, 1882, p. 65, tb1d, 1883, p. 1). ' · 

• For notifications applying this Act to local areas in the Presidency, see Bombay 
Local Rules and Orders. 

• 2 G 2 
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the Governor in Council may, in like manner, amend or cancel any such 
notification. 

3. It shall be lawful for the Governor in Council, after the publication 
of the notification referred to in the last preceding section, to levy1 a 
tax on all carriages, coaches, vans, carts, hackerl.es, horses or ponies in 
accordance ''ith the rates specified in the Schedule 2* * * * from 
all persons owning or having charge .of the same, who are resident within 
the local area so notified : · 

Provided-
( a) that the Governor in Council may reduce, alter or modify this 

tax as he may deem fit, but may not increase the rates 
specified in the said Schedule; 

(b) that any person who may have owned or had charge of any 
vehicle or animal as aforesaid kept for use within such local 
area for a period exceeding fifteen and not exceeding thirty 
consecutive days shall be liable only to one-third of the tax 
for that quarter, and for any period of a quarter. exceeding 
thirty consecutive days shall be liable for the whole tax o£ 
that quarter ; 

(c) that no tax ~hall be leviable in respect of any >ehicle or animal 
as aforesaid which shall have been out of use for the whole 
period contained in any quarter on due notice in writing 
being given by the owner in accordance with the rules of 
assessment hereinafter provided for in section 4 3* * *. 

For the purposes of this section the word " resjdent " means an~l 
includes any person who dwells or takes up his abode in a local area 
notified under this Act for a period exceeding fifteen days. . 

4. It shall be lawful for the Governor in Council, from time to time, 
to make 4rules for the assessment and recovery of the tax: referred to in 
the last preceding section, which shall ·be published in the Bombay 
Government Gazette, and such rules may he general for all areas notified 
under the provisions of section 2 H 'j', * or special for any one or 
more such areas, according' as the Governor in Council directs, and it 
shall be lawful for the Governor in Council at any time to amend or 
cancel such rules. 

The tax not 5. Whenever in an'y municipality or cantonmeut, within any local 
leviable in a area notified under this Act, a tax on vehir.les and animals is levied within 
municipality 

1 For notifications levying taxes on vehic}p.g, etc., see Bombay Local Rules and Orders. 
a The words " annexed to this Act " were repealed by the Bombay General Clause3 

·Act 1886 (Bam. Act 3 of 1006), infra. 
' '• The words "of. this Act" were repealed by ibid. 

• For rules for the assessment and recovery of taxes, see Bombay Local Rules and 
~ O!!ders. 

• '!'he words " of this Act " were repealed by the Bombav General Clauses Act, 1886 
(Bam. Act 3 of 1886), as amended by Born. Act 1 of 1891, s. 2 (a), Vol. III of this Code. 
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the limits o£ such 1 [ municipality J or cantonment under the autho1·ity o£ or canton-
} £ h . b . . f tl . th t . bl d ment where any aw or t e t1me emg m orce 1erem, . e ax 1mposa e un era tax on 

section 3 2* * * shall not. be levied within such limits; but such vehicles and 
:b · h' h d 1 f -~.h t' b · · £ · ' b animals is contn utwn ~ IC , 1m er any aw or ~ e -1me emg m orco, may e already 

made out of the funds o£ any such municipality or cantonment to provin- levied. 

rial or local funds, as shall, in the opinion of the Governor in. Counc'il, be 
deemed a just and proper share towards meeting the expenses of main-
taining provincial roads which are not provided out of such municipal or 
cantonment funds, but which are calculated to benefit the i·esidents 
within the limits of such municipality or cantonment, may be applin1l in 

- the manner prescribed for the application of the proceeds of the tax im
posed under section 3 2* * *. 

6. The proceeds o£ the tax in each area where such tax has been law- Applicati~n 
fully imposed under the provisions ·of this Act shall be credited to ~~ f~~c::x.8 
pror-incial or local funds as' the Governor in Council shall direct: Pro-
vided always that the proceeds of such tax levied ~ithin-or contributed 

, by any cantonment as defined by 3 Act III of 1880 sh_all only be applied in 
conformity with 4section 23 of that Act. · 

'1. No tolls leviable under 5Bombay Act III of 1875 shall be levied Tolls under 
· h' 1 1 t'fi d d h.' A. · -Bombay Act w1t m any oca area no 1 e un er t 1s ct. III of 1875 

not to be 
levied in 
local areas 
notified under 
this Act. 

8. Nothing in this Act shall be deemed to apply to or include any S~~ing pro

-vehicles or animals as aforesaid belonging to the Government, or vehicles visions 

kept for sale by bona fide dealers and not used for any other purpose; 
or shall apply to any persons who are specially exempt from municipal 

taxation undei' any rules or law £or the time being in £orce, or to any 
pPrsons whom the Governor in Council may by an order in writing 
6E>xempt from the tax imposab]e under section 3 · 2* * *; 

or shall apply to imy person who eams his livelihood wholly or 
principally by agriculture carried on within the district within the 
limits of which the loC'al arf:a fo which this Act may be applied is situated,. 
or to any class of persons earrying on any petty trade, dealing or industry 
in such local area which t_~e Governor in Council may, from time to time, 

1 This word was substituted for the word " municipalities " by the Amending Act, 
1895 (16 of 1895), Second Schedule, Vol. I of this Code. 

~ The words " of this Act " were repealed by the Bombay General Clauses Act~,. 1886 
(Bom. Act 3 of 188q), Schedule B. This Schedule has been printed as an Appendil: 1o 
the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Codt~. 

• s~e now the Cantonments Act, 1910 (15 of 1910), General Acts, Vol. VII.-
4 See now s. 19, ibid. 
6 Tolls on. Roa?s and Bridges Act, 1875 (Bom. Act 3 of 1875), supra. 
° For notlflcatJons exemptmg persons from the tax, see Bombay Local Rules and 

Orders. 
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by notification in the Bombay Government Gazette, 1exempt from the 
tax imposable under section 3 a * *. 

SCHEDULE. 

(Reje1·red to in sec'tion 3 of this Aot.) 

TAx oN CARRIAGES, CoAcHES, VANS, CARTS, HACI\ERIES, HoRSEs A~D 
Poxms. -

i. For e-very fom·~wheel~d 
vehicle on springs a rate not vs:<'eeding, B.s. 10 peL' (luarter. 

2. For every two"wheeled~. 
vehicle on springs llitto ,, 6 ditto. 

3. For every cart or hacker;· 
drawn by bullocks ditto 

" 
6 ditto. 

4.' For every hor~e, or pony 
of the height of 12 
hands or upwards ditto ,, 5 ditto. 

THE KARACHI" TRAMvVAYS ACT: 1883. 

CONTENTS. 

PREAMBLE. 

SECTIONS. 

1. Short ti tie. 
Commencement. 

2. Meaning o£ " tramway ". 
' 3. Tramways may be made in accordance with the agreement be· 

tween;the Municipality and the grantee. 
4. Application o£ Act to suburban tramways. 
5. Form in which tram~ays are to he constructed and maintained. 
6. No tramway to be opened without certificate from Engineer. 
7. Carriages how to be worked. 
8. Grantee may use tramway carriages with flange"wheels. 
9. Grantee may fix and demand fares: · 

l For notifications exempting persons from the tax, see Bombay Local Rules and 
Orders. 

2 The words " of this Act " were repealed by the Bombay General ClauseR Act, 1886 
(Born. Act 3 of 1886), Schedule B. This Schedule ·has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this L~ode 
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SECTIONS. 
10. Printed \~ist of fares, etc., to be placed in carriages. 
11. Fares how to be paid. · 
i2. Power to break up streets. ' · 
13. ·Grantee to keep the tramway roads in proper repair. 
14. Grantee not to obstruct ordinary traffic. 
15. Reservation of right of public to use roads. 
16. Right of user only. 
17. Penalty for failure of grantee to comply with provisions of Act. 
18. Penalty for obstructing grantee in exercise of his power. 
19. Penalty for interfering with tramway. 
20. Penalty for avoiding payment of proper fare. , . 
21. Servant of grantee may arrest persons avoiding payment of far~. 
22. Carriage of dangerous or offensive goods. 
23. Bye-laws by municipality. 

Grantee may make certain regulations.· 
24. Penalty for breach of bye-laws. 
25. Power to municipality to license drivers, conductors, etc. 
26. Grantee to be responsible for all damages. 
27. Power for the municipality and police to regulate traffic on 

roads. 
28. Reservation of power over roads. 
29. :Municipality to have right of purehasing tramways after twent;v· 

one years. 
30. Grantee may sell his rights and powers to other persons. 

SCHEDUIJE. 

BOMBAY ACT No. II oF 1883. 1 

[10th April, 1883.] 

An Act to authorize the making and to regulate the working of 
Street Tramways in Karachi. 

WHEREAS the Comm,issioners of Karachi Municipal District, herein Preamblo. 

,a.:fter called the Municipality, by an agrec~ent dated the 21st day of 
.Apr'il, 1882, for the considerations therein expressed, granted tQ. Edward 
Davis Mathews, and his assigns, l1ereina£ter called the grantee, the right 
to construct, maintain and use a tramway or tramways in Karachi upon 
the terms and in the manner mentioned in the ~aid agreement, a copy 
whereof is set forth in the Schedule 2* * *; 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1882, 
Pt. V, p. 83; and for Proceedings in Council, see ibid, 1883, p. 7. 

" 
2 The words " to this Act " were repeale4 by t.he Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Append~!C tJ) 
the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. . 
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and whereas the said grantee is desirous of being empowered to 
construct the several street tramways in the said agreement and in this 
Act particulal'ly described, and also sueh other tramways between such. 
other places in Karachi and the suburbs of Karachi, and bv such other 
Toute~, as may hereafter be approved; • 

and whereas the objects 'of this Act cannot be attained without the 
authority of the Legislature; 

It is hereby enacted as follows :-

1. This Act may be called the Karachi Tramways Act, 188:3 : 
and it shall come into force from the date on which it may be published 

in the Sindh Official Gazette with the assent of the Go,;ernor General. 

Meaning of 2. In this ~-let, unless there be something repugnant in the slrbject 
•' tramway". or context, "tramway" means a tramway constructed under this Act. 

-Tramways 3. Subject to the pTO'risioilS of this Act, and of ihe said agreement, 
;may, be made so far as the same is not inconsistent with anything in th'is Act, the 
m accordance t k d . . . K h' with the . gran ee may ma e an mamtam m arac 1 a tramway or tramways~ 
abgreement with single or double lines, and with all necessary sidings, turnout'l~ 

etweenthe t' d 1. (b · 1 f 'd' d 1 Municipality connec wns an mes ut m t 1e case o s1 mgs an turnouts on y 
and the in such places as the M unicipalitv mav sanction) on the following routes 
grantee " " 

' and between such other places and by such other routes as may be here-

Application 
of Act to 
suburban 
tramways. 

after approved by the Municipality and sanctioned by the Commissioner 
in Sindh :-

1st, a tramway from a point opposite the carriage stand on the Old 
Post Office Square, Sadr Bazar, along Preedy Road, Garden 
Road and Bandar Road to Keamari, and • 

2nd, from a point opposite the City Station o£ the 1Sindh, 
Punjab and .. Delhi Railway to tl1e Native Jetty crossing the
afore-named line to Keamari at a point near the junction 
of the McLeod and Bandar RoadR. 

4. In the event ofany other tramway m· tramways on other routes in 
Karachi, or in the submbs of Karachi, being from time to time approved 
by the Municipality :for tl1e said subnrbs, as_ the case .may be, and sanc
tioned by Government and. undertake'Il by the grantee, notice thereof, 
specifying the routes so approved of, and, in the case of suburban tram
ways, a copy o£ theagreement entered into. between the said }!luniciparity 
and the grantee in respect thereof, shall thereupon be published2 in thP. 
Sindh Official Gazette, and upon such publication all the provisions of this 
Act, so far as the same may be applicable, shall apply to the tramway or 
tramways in such publication specified, and all works and things con
nected with the same or incidental thereto as if the said routes had been 

1 Now known as the North-Western Railway. 
2 For notifications authorizing the construction of a new line of tram1ray, see Bombay 

Local Rules and Orders. 
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particularly specified in this Act, and as if the agreement, if any, in. 
reference thereto had been included in, ~he Schedule 1* * *. 

5. Every tramway shall be constructed on a gauge not exceeding four Fo';'Jllhin 

h M 
. . wh10 tram· 

feet, or on such lesser gauge as may be agreed upon betwe~n t e · umc1~ ways are to 

pality and the grantee, and shall be laid and maintained in such manner be con-d d . . h structe an 
that the uppermost surface of the rails shall be on a level w1th t e maintained. 

immediately adjacent surface of the road; and before the work of con-
struction is begun, the drawings and specification showing the propose:l 
construction o£ each tramway shall be submitted to the ~{unicipality anrl 
be approved by them, and the cars and carriages intenC.ed t.o run on the 
tramways shall -also be of such construction and. furnished with . such 
brakes and other appliances as shall have been approved by the Engineer· 
to the Municipality. No vehicle used on any tramway authorized under 
this Act shall extend beyond the outer edge of the wheels of such carriage 
more than fourteen inches on each side. 

• # 

6. No tramwav shall be opened for public traffic until the same has No tramway 

been inspected and certi:fiell by the l~ngiueer to the Municipality to be ~tt~~f~~:~ 
fit for-·such traffic. · tificate from 

Engineer. 

'1. The cars and carriages of the grantee on the lines o£ the tramway Carriages 

shall be worked with such power, az{imal or mechanical, as the grantee ~~;k~~.be 
may think suitable:· Provided that no steam-carriages shall be used 
without the special consent of the Muuicipality, to be obtained in special 
general meeting of t~(» Commissioners, aud.·without the sanction of the 
Governor of Bombay 'in Council. 

8. The grantee may use on his tramways carriages with flange-wheels Grantee may 

h 1 't bl 1 d '1 d b' h use tramway or w ee s sui a e on y to run on a_ groove ra1 , an su Ject to t. e pro- carriages 

visions o£ this Act, and o£ the hereinbefore recited agreement, he shall with flange. 

haye the exclusive use o£ his tramways· for carriages with :flange·-wheels wheels. 

or other wheels suitable only to run on a grooved rail. 

9. The grantee shall have power from. fime to time to fix-the rates of Grantee may 

f f . . 1 d . t1 , 1 , d fix and ares or carrymg passenger,B anc g·oo s m . 1e saH cars or carnages, an demand fares. 

may demand and take the same for every passenger travelling upon any 
of his tramways, or for the carriage of goods by his t:t:amways: Provided 
that the rate of fare for each person m: parcel shall, for any distance uot 
exceeding three miles, not exceed four anna>J, and for any greater 
distance shall not exceed the same proportion. 

10. A printed list in English, Arabic, Sindhi and Guja1·athi of all Printed list 

the fares and charges a uthodzed by this Act to be taken, and a. printed ~!o~:~e;·be 
rop~· in the same languages of all 2bye-~aws in force as hereinafter plac~d in 

· · carrmges. 
1 The words " to this Act " were repealed by the Bombay General Clauses Act, 1886 

(Born. Act 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
. the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol IV of this Code. 

• For bye-laws, see Bombay Local Rules and Orders. · 
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,mentioned, shall be exhibited in a conspicuous place inside each of the 
cars o.r carriages used by the grantee upon any of h'is tramways. 

Such list and printed copy as aforesaid shall be published in the Sindh 
Official Gazette at the expense of the grantee. 

11. The fares and charges by this Aet authorized shall be paid to such 
persons at such places, upon or near to the tramways, and in such manner 
and under such regulations as the grantee may, by notice to be annexed 
to the list of fares, from time to t'ime appoint with the approval o£ the 
Municipality. 

12. The grantee from time to time, for the purpose of constructing 
and maintaining any tramways under this Act or any partor parts thereof 
respec~ively, may open and break up the soil and pavement of the streets, 
roads or bridge, and therein lay sleepers and rails, and repair, alter or 
remove the same; and may, for the purposes afo:j;.esaid, do in and on such 
streets and bridges all othE>r acts which he shall from time to time deem 
necessary for constructing and maintaining his tramways, subject to the~ 
following regulations:--

lst.-He shall give to the }!unicipality notice in writing o£ 'his inten
tion to open or break up any such street, road or bridge, specifying the 
bme at which he will begin to do so, and the portion of the road prop_;:-t>d 
to be opened or broken up. Such notice to be given :>.t least three days 
before the commencement o£ the work, except in cases of emergency 
arising from defects of the rails or other work, and then so soon as is 
possible after the beginning of the work or the nec~ssity for the same shall 
'have arisen. 

·2nd.-He shall not open or break up or alter the level of any such 
street, road or bridge, except under the superintendence and to the 
.reasonable satisfaction of the Engineer to the :Municipality, for which 
superintendence the grantee shall pay all reasonable expenses, unless the 
Engineer to the Municipality neglect to g{re such superintendence at 
the time speciE.ed in the notict~ or discontinue the same during the 
work. 

J1·d.-He shall not, without the consent of the Engineer to the l\Iuni
cipality, open or break up at any one fime a great<>r length than a quarter 
of a mile on any one line of tramway. 

4th.-He shall, with all convenient speed, and in all cases within si::s: 
weeks at the most, unless the Engineer to the Municipality otherwise 
consents in writing, complete the work for which the said street or bridge 
shall be broken up, and fill in the ground, and make good the surface, 
and, to the satisfaction of the Engineer to the l\I unicipality, restore the 
street or bridge to as good a condition as that in which it was before it 
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-was opened or broken up, and clear away all surplus materials or rubbish 
occasioned thereby. ' 

5th.-He shall in the meantim:e, 'when such street or bridge is opened 
or broken up, cause it to be fenced and watehed, and to be properly lighted 
;at night. . · 

6th,-He shullnwke good all damage done to the gas and water pipes 
and sewers whether belon()'ino· to the Municipality or to private indi-

' 0 0 • 

viduals, by the disturbance thereof. 

7th.-I£, by any such operations as aforesaid, the grantee interrupts 
the suppiy of water or gas in or through any ma1n or main pipe, he shall 
be liable to a penalty not exceeding two hundred rupees for .every day 
upon which such supply shall be so interrupted. 

13. The grantee shall, at his own expense, at all times maintain and Grantee ~o 

k ·- d d' . d . . h th ,-;• . t keep the · eep m goo con 1hon an repa1r, m sue manner as e .£jngmeer o tramway 

the Municipality shall direct, the rails of which any of his hamways roads in_pro· 

~hall for the time being consist, and so much of any street or brid~e as per repair. 

lies between the rails of any tramway; and, in the case of double lines 
•Or turnouts or sidings; the portion of the road between the tramways, and 
in every case so much of the road as extends eighteen inches beyond the 
rails of and on each side of any such tramway; and in the course of 
carrying out such repairs, it shall not be necessary to give notice thereof 
tto the Municipality. ' 

14. In exercising the powers given to him bv the last two preceding Grantee not· 
· h h 11 • k • ff 1 to obstruct sectwns, t e grantee s a arrange h1s wor so as to ·a ord the east pos- ordinary 

:sible obstruction to the ordinary traffic of the streets, and so as to admit of traffic. 

as free and unrestricted entry at all times into the sewers through the 
_man:holes and lamp-boles .for the time being in use as is possible under 
.the circumst;~ltJ-Ces, and also so as to enable proper repairs to be made to 
water or gas p1pes by the direction of the Engineer to the 1\funicipali't,y; 

15. Nothing in this Act, or in any bye-law made under this Act, Res~rvation · 
·shall take,. away or abridge the right of the public to pass along or across ~~hlfch:oof 
every or any part of any road along or across which any tramway is laid, uso roads. 

·whether on or off the tramwny, with carriages not having flange-wheels ' 
or wheels suitable to run on a: grooved rail. · ' --

16. Notwithstanding anything in this ,Act contained, the grantee Right of 

:shall not acquire, or be deemed to acquire, any right other 'than that usor only. 

of user of any road along or across which he lays any tramway: 

17 .. If the grantee fail in any respect to comply with t'S'e pro~i~ions P~nalty for 
·of sectwns 5, 6, 7, 12 (except the last two clauses) 13 and 14 t* "' * failure of 

. ' · grantee to 

--~ The word~fth;;;-A~0;-;ere repealed -by the Bombay General Clauses Act, 1886 
(Born. Act 3 of 1886), Schedule B. Th1s Schedule has been printed as an Appendix to 

i.he Bombay Generai Clauses Act, 1904 (Born. Act 1 of 1904), Vol. IV of this Code. 
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he shall for every such offence (wi~hout prejudice to the ernforcement of 
specific performance of the requirements of this Act, or to any other 
:::emedy against him), upon complaint of the Municipality or of any 
person injuriously affected thereby, be liable to a penalty not exceeding 
two hundred rupees, and to a further penalty not exceeding fifty rupee3 
for each day during which any such failure continues after the first day 
on '1\hich such penalty is incurred; 

18. I£ any peJ·son wilfully obstructs any person acting under the 
- authority of the grantee in the lawful exercise of his powers in setting out 
-or making, laying down,-Terpairing or renewing a tramway, or injures or 
destroys any mark made for the purpose of Retting out the 11ne of the 
tramway, he shall for every offence be liable for a penalty not exceed1ng 
fifty rupees, and shall also be liable to pay such damages as may be 
awarded in respect of such injmy by any competent Comt. 

19. I£ any person without lawful excuse (tl1e proof whereof shall lie 
on him) wilfully does any of the following things, namely: 

interferes with, removes or alters any p_art of a tramway of the 
grantee, or of the works connected therewith; 

does or causes to be done anything in surh a manner as to obstruct 
any carriage using the tramways; 

or knowingly aids or assists in the doing of such thing; 
he shall for every sucl1 offence be liable (in addition to any proceedings 

by way of criminal charge or other'l\ise to w:bich he may be subject) to [), 
penalty not exceeding one hundred rupees. 

20. I£ any person travelling or having travelled in any carriage o£ 
the grantee avoids or attempts to avoid payment of his fare, or if an.v 
person, having paid his fare for a certain distance, knowingly and wil
fully proceeds in any such carriage beyond such distance and does not 
pay the additional fare for the additional distance, or attempts to avoid 
payment thereof, or if any person knowingly and wilfully refuses or 
neglects on arriving at the point to which he has paid his fare to quit 
such carriage, every such person shall for every such offence be liable to 

·a penalty not exceeding ten rupees. 

21. It shall be lawful for any servant of the grantee, and all person~ 
called in by him for his assistance, to arrest and take to the nearest police
station any person who shall be discovered either in or after committing 
or attempting to commit any such offence as in the last preceding section 
mentioned, and whose name and residence is refused by him, and is lll•.· 

known to such servant or person, and the police-officer in charge of the 
!laid police-station, on receiving a corppJaint that an offence under thi:. 
.,!ct has been committed, shaH adopt such legal measures as may lJe 

necessary to cause the said person to be taken before a ::llagistrate wi~;j 
the least possible delt~y. 
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22. No person shall be entitled to carry or to require to be carried Carriage of 

d h . h b £ d ff · . dangerous -on any tramway any goo s w lC may e o a angerous or o ~nsll P, or offensive 

nature, and if any person send by any tramway any such goods w1thout goods . 

.distinctly marking their nature on the outside o£ the package containing 
the same, or otherwise giving notice in writing to the book-keeper ov 
other servant.of the grantee with whom the same- are left at the time o£ 
:such sending, he shall be liable to a penalty not exceeding fifty rupees 
for every such offence, and it shall be lawful for the grantee to refuse to 
take any parcel that he may suspect to contuin goods o~ a dangerous or 
offensive nature, or to require the same to be opened to ascertain the 
iact. · 

23. The Municipality in special general meeting may, subject to Bye-laws by 

confirmation thereof by the Local Government, from time to time make l'r~unicipality. 
-sucli regulations as to the rate o£ speed, number of passengers, and mode 
of use of the tramways and motive power as the convenience and safety 
.of the public may require, and as are not inconsistent with this Act. 

, The grantee may, subject to con~rmation as aforesaid, from time to Grantee m~y 
time make such regulations- make c~rtaJn 

regulat1ona. 
for preventing the commission of any nuisance in or upon any 

_ carriage or in or against any premises belonging to him ; · 
and 

for regulating the travelling in or upon any carriage belonging 
to him as are not inconsistent with this Act. 

And for better enforcing the observance of all or any of such regula~ 
iions, it shall be lawful for such Municipality and grantee~ respectively, 
~ubject to the confirmation thereof by the Local Government, to make 
1bye-laws for all and any of the aforesaid purpo8es, and from time to tuM 
io repeal or alter such bye-laws and make new bye-laws: Provided that 
:such bye-laws be not repugnant to the provisiom; onhi-s Act or of any 
law !or the time being in force in the city of Karachi. Notice o£ the 
making of any such bye-laws shall be publisli.ed by the Municipalitv in 
the Sindh Official Gazette. · 

24. Any pe1son offending against any 1bye-law- made under the prov·i- Penalty for 

-sions of the last preceding section shall forfeit for every offence any sum breach of 
t d. t t fi b · · . • bye-laws. no excee mg ,wen y~ ve rupees to e 1mposed m such bye-laws as a 

penalty for such offence. 

25. 1,he Municipality shall have the like power of makino- and en- Power to 

forcing rules and regulatiom and of grant'ino- license with resp
0
ect to all Mul!-icipality 

1 · d d . 0 'to license ~ nvers, con . U?tors an other persons havmg charge of the carriages using drivers, 
~he tramways. conductors, 

. e~. 

26. The grantee shall be answer.able for all accidents damages and G t t ·· • · h · ' ranee o 
lDJUnes appenmg through his act or default or through the act or be reapons-
default f ' h' I b ' • ible for all o any person m 1s emp oyment, y reason or m consequence o£ damages. 

1 
For bye-laws, aee Bombay Local Rules and Orders. 
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any of his works or carriages, and shall save harmless the Municipality 
and their officers and servants :from all damages and costs in respect o£ 
such accidents, damages and injuries. 

27. Nothing in this Act shall limit the powers o:f the Municipality or 
the police to regulate the passage of any traffic along or across any road 
along'or across which any tramway$ are laid down, and the Municipality 
or police may exercise their authority as well on as off the tramway, and 
with respect as well to the traffic of the gTantee as to the traffic of othe1~ 

• persons. 

The :Municipality shall not he liable to pay to the grantee any com
pensation for loss of traffic occasioned by the reasonable exercise of such 
authority .. 

/ ' 

28. Nothing in t}l1s Act shall be co1istrued to prevent the Munici
pality, in the exercise of the powers conferred upon them under 1Bombay 
Act VI of 1873, from opening, breaking up, widening, altering, divert
ing, or improving any of the roads traversed by the tramways for the 
purposes for which they may now lawfully open, break up, widen, alter, 
divert or improve the same : 

Provided-
( I) that they_ shall cause as little detriment or inconvenience to 

the grantee as circumstances admit; 
(2) that they may (if absolutely necessary, but not otherwise) 

order the temporary stoppage of traffic on the tramways or 
any of them, on giving twenty-four hours' previous notice 
in writing to the grantee; 

(3) that before they commence any work, whereby the traffic on 
the tramway will be interrupted, they shall (except in eases: 
of urgency, in which cases no notice shall be necessary) gi•e, 
to the grantee notice of their intention to commence such 
work, specifying the time at which they w'ill begin to do 
so; such notice to be given eighteen hours at lenst before the
commencement o£ the work; 

( 4) that, in the event o£ their so interfering with or stopping the
running of any tramway under th~is section, an abatement 
proportioned to the length of road over which and time 
during which running is stopped shall be made from the 
rent hereinbefore reserved and payable by the grantee; 

(5) that any alteration of the position of an~T of the tramways, or 
the making good of any injury or damage that may be 
occasioned thereto h~7 reason o£ such widening, alteration or 
improvement, shall be executed by tl1e grantee at the ex-

of the }lfnnicipality. 
1 See now the Bombay District Municipal Act, 1901 (Born. Act 3 of 1901), YvL IV 

of this Code, by which Bombay Act 6 of 1873 has been repealed. 
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29. The Municipa-lity shall have the right o£ purchasing the tram- l\lunicipal· 

ways, with the plant, buildings, stores, rolling-stock and everything i~yhto ~ave 
connected therewith, upon the e_xpiration of twenty-one years from the ~~rcth~sing 
commencement of this A,d, upon declaring its intention so to do in trfatmways 

. • 1 h . h b f h . t' f th 'd t a er twenty. wr1bng not ess t an s1.x mont s e ore t e exp1ra 1op. o e sal twen y- one years. 

one years, and shall havfl a renewed right of purchase at the encr of every 
seven years after the expiratio).l of the snid twenty-one years upon similar 
notice .being given, and_ the consideration for such purchase shall be a. 
cash payment of one and two-fifths of the amount of the invested capital 
of the grantee or seeurities of the Government of India, or securities the 
interest whereon Rhall bave been guaranteed by t.he Secretary of State 
for India in Council of such amount as to produee, at the rate of interest 
current on such securities, seven per cent. per annum on the amount of 
the said invested capital and, if the consideration for such pmchase shall 
be given in such securi.ties as aforesaid, thfl grantee shall be ent'itled to 
have in addition a first mortgage of all the prqpel'!y, assets and profits 
of the tramway or tramways which shall have been purchased from him. 

30. At any time the grantee may sell the undertaking to .any Grantee 

person, persons, Corpotation or Company (subject nevertheless to the h-ay.s~l 
provisicns of the said agreement or such of themJ as shall be then sub- a~d~o'~~rs 
sisting), and, when any such sale has been made, all the rights, powers, to other. 

ho' ' · bl' ' d 1' b'l' ' f 1 d h 'd persons . . aut r1hes, .o 1gatwns an ta 1 1hes o t 1e grantee un er t e sa1 agree-
ment and th'is Act shall be .transferred to, vested in and may be exercised 
by, and shall atta:ch to the person, persons, Corporation or Company, 
to whom the same has been sold in like manner as if such person, persons, 
Corporation or Company had been authorized to construct the tmmways 
of the grantee then already constructE>d and thereafter to be constructed, 
instead of the grantee. 

SCHE11ULE. 

ARTICLES OF AGREE11IENT made this twenty-first day of April, 1882, 
between the Commissionel's of the Karachi :Munic·ipal District incorpor- _ 
ated under 1Bombay Act VI of 1873 (hereinafter called "The Munici.: 
pality ") o£ the one part and Edward D~vis 'Mathews, Civil Engineer and 
Contractor for Public ·works of 10 Union Court. Chambers, Union Court, 
Old Broad Street in the city of London (hereinafter called " The 
Grantee ") of the other part. ,Whereas the Municipality have agreed 
to grant to the Grantee the right to construct, maintain and use a tramway 
or tramways in Kn.racl1i upon the terms and conditions hereinafter con
tained and on the part of the said Municipality to be performed the 
grantee for himself, his heirs, executors, administrators and assigns 
hereby covenants with the Municipality so far as the covenants and 

1 See now the Bombay District Municipal Act, 1901 (Born. Act 3 of 1901), Vol. IV 
of this Code, by which Born. Act 6 of 1873 .has been repealed. 
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carriages with flange-wheels or other wheels suitable only to run on the 
prescribed rail. 

1 9. The 'Grantee shall have the power to fix from time to time the· 
rates o£ fares for carrying passengers and goods in the said cars or 
<!!l.rriages, provided that the rate for each passenger or parcel shall for 
any distance not exceeding three miles not exceed four-annas, and shall 
not :for any greater distance exceed the same proportion. 

10. The Grantee ~ay (for the purpose of constructing and maintain
ing any tramways under this agreement) under such superintendence as 
is hereinafter specified open and break up the soil and pavement of the 
several public and other streets and bridges in Karachi, and therein lay 
mils and all necessaries, and from time to time repair, alter or remove 
the same, and may for the purposes aforesaid remove and use all earth 
and materials in such streets and bridges and do in and on such streets 
and bridges all other acts which he shall from time to time deem necessary 
for constructing and maintaining such tramways subject to the following 
<Jonditions :-

!st.-He shall give to the Engineer o£ the Municipality notice in 
writing of his intention to open or break up any such street 
or bridge specifying the time at which he will begin to do 
so and the portion o£ the road proposed to be opened or 
broken up, such, notice to be given at least three days before 
the commencement of the work. 

2nd.-He shall not open or break up or alter the level o£ any road> 
street or bridge except under the inspection and to the 
reasonable satisfaction o£ the Engineer to the Municipality. 

3rd.-He shall not without the consent of the Engineer to the 
Municipality open or break up at any one time a greater 
length than a half of a mile on any one line of tramway. 

4th.-He shall with ·all convenient speed complete the work !or 
which the said street or bridge shall be broken up and fill 

· .in. the gro1q1.d and make good the surface, and to the sa tis~ 
f~ction of the Engineer to the Municipality restore the street 
or bridge to as good condition as that in which it was before 
it was opened or broken up, and clear away all surplus 
m&ieri~ls or rubbish occasioned thexeby. 

5th.-He shall make good all damage done to the gas and water 
pipes and sewers whether belonging to the Municipality or to 
private individuals by the disturbance thereof. 

6th.-IIe shall in the meantime when such street or bridge 1s 
broken up cause it to be watched arid to be properly lighted 
at night. · · . 
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11. The Grantee shall at his own expense at all times maintain and 
.keep in good condition and repair, to the reasonable satisfaction of the 
£ngineer to the :Municipality, the rails of which any of the tramways 
-shall for the time being consist and also so much of any street or brtdge 
whe;eon any tramway belonging to him is laid as lies between the rails 
-of the tramways, and in the case of double lines the portion of the road 
between the tramways and in every case so much of the road as extends 
-eighteen inches beyond the rails of and on each side of any such tram· 
way, and in the course of carrying out these repairs, it shall not be 
necessary to give notice thereof to the Municipality. 

12. In exercising the powers given to him by clauses 10 and 11, the 
Grantee shall arrange his work so as to afford the least possible obstruction 
to the ordinary traffic of the streets, and so as also to admit of as free and 
;unrestricted entry at all times into the sewers through the man-holes and 
lamp-holes for the time being in use as is possible under the circumstances, 
:and also so as to enable proper repairs to be. made to water o:r gas pipes by 
the direction of the Municipality, provided always that the Municipality 
'Shall keep all gas and water pipes and other pipes or works which may 
hereafter be laid down as far as practicable.from the lines of tramway. 

13. I£ the Grantee shall commit any breach of clauses 10, 11 and 12, 
it shall be lawful for the Municipality in their discretion where such 
hreach shall be in the execution of any work or repairs at any time after 
1 days' notice to the Grantee themselves to do and execute such work or 
repairs, and the expenses incurred by the Municipality in so doing includ· 
ing the cost of superintendence shall be repaid to them by the Grantee, 
and the certificate of the Engineer to the Municipality as to such cost 
shall be conclusive . 

. 14. I£ any p~rson sustain any loss or damage by reason o£ any defect 
'Or want o£ repairs in any of the plant, rolling-stock or other properties 
-of the Grantee, or by reason of any carelessness, neglect or misconduct of 
his agents or servants in the management, construction or use of the said 
tramways or any portion thereof, or iu the exercise o£ the powei'S given 
by clauses 10 and 11, the same shall be made good by the Grantee, and iu 
the event o£ any suit being instituted against the ~funicipality in respect 
·of any o£ the matters hereinbefore mentioned, the Grantee shall within 14 
days from receipt of notice thereof £rom the Municipality settle the same, 
but if the Grantee chooses to defend sueh suits he shall be at liberty to 
-do so on his undertaking to indemnify the Municipality against all losses, 
-damages and expenses in respect thereof, provided always that i£ the 
Grantee fails to settle such suit or to indemnify the Municipality as is 
hereinbefore provided, it shall be lawful far the Municipality to settle the 
flame without any consent or concurrence on the part of the Grantee, and 
the sum which they shall have td pay in making such settlement and with 

2H2 
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all expenses to which they may be put shall be recoverable as a, debt from 
the Grantee. 

15. If at any time after the opening of any tramway for traffic the 
Grantee shall continue the working o£ such tramway or any part thereof 
:for the space of six calendar months (such discontinuance not being· 
occasioned by circumstances heyond the control of the Grantee), it shall 
be lawful for the l'lfunicipality without any previous notice to the Grantee 
to remov.e the tramway or any part thereof so discontinued. And. the 
Grantee shall pay to the Municipality the cost of such removal and of the 
making good of such street or bridge through which the said tramway 
shall have been made, and the certificate of the said Engineer to the
Municipality as to such cost shall be conclusive. 

16. ~J.1he Grantee will, if required by the Municipality before opening· 
and breaking up the soil and pavement of any street or bridge under clause 
10 of these presents, deposit in the Bank of Bombay or other approved_ 
Bank in Karachi in the name of the Municipality the sum of Rupees 
5,000 or in his option Promissory Notes of the Government of India or 
Municipal Bonds of the nominal value of Rupees 5,000, and the same will 
remain so deposited until the completion by the Grantee of the lines of 
tramway hereby sanctioned. But all interest accruing on the said sum 
or the said notes shall be credited to the Grantee and subject as next 
hereinafter mentioned be paid to him as the same shall accrue due, pro
vided nevertheless that the Municipality shall be entitled to deduct out 
of the sum so dep.osited or the interest accruing on the said sum or notes· 
or bonds or out of the proceeds of sale of the said notes or bonds all moneys 
to which they may be entitled under these presents. 

17. Ip. consideration of the concession hereby g·ranted, the Grantee· 
shall pay to the Municipality a sum at the rate o£ 500 rupees per annum 
per mile o£ running tramway whether double or single line, all necessary 
sidings, turnouts, connections or loops of whatsoever kind being, however,. 
exempt from such mileage rate, and the said sum shall be payable half
yearly and shaH form a :first charge on the undertaking, and the date on 
which such sum on each line of tramways or part o£ a line shall begin to 
accrue shall be the date on which such line or part of a line o£ tramway 
shall be opened for public traffic. The sum so payable as aforesaid shall 
be in lieu of all rates, taxes, and assessments o£ any kind whatsoever made 
by or payable to the Municipality in respect of the Tramways, Horses, 
Carriages, Engines, Depots, Stables, and any other property or effects, 
provided always that no lines or sidings over which passengers or goods 
are not carried £or hire connecting tlie traffic lines with the stables. 
carriage sheds, or depots or othe1' propHty of the Grantee shall be 1n-
cluued in mileage £or which such sum shall be payable. 
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18. I£ the said sum or any part thereof shall not be paid on due date, 
the Grantee shall be liable to pay interest thereon at the rate o£ 8 pe! 
.cent. per annum from the due date until payment. 

19. From and after the commence1ilent of 15th year o£ this contrac.,\ 
t•) the end- of the twenty-first, the Grantee shall not be at liberty to enter 
upon any fresh engagements or" expenditure which would increase his 
capital account in connection with this contract without first notifying 
his intention to the Municipality and obtaining ~heir approval thereol 
and sanction thereto in writing. 

20. The Municipality shal~ have the right o£ purchasing the said 
tramways with the plant, buildings, stores, rolling-stock and everything 
.connected therewith upon the expiration of twenty-one years from the 
date o£ opening the first section for traffic upon declaring its intention 
.so to do_ by notice in writing to be given to the Grantee not 1ess than six 
months before the expiration of the said 21 years, and shall have a rer 
newed right of purchase at the end of every seven years after the ex
piration o£ the said 21 years upon similar notice being given, and th~ 
consideration for such purchase shall be a cash payment of one and two
fifths o£ the amount of the invested cap'ital o£ the Grantee or Securities 
·o£ the Government of india, or See:urities the interest whereon shall have 
been guaranteed by the Secretary of State for India in Council of such 
-amount as to produce at the rate of interest current on such Securities 
seven per cent. per annum on the amount of the said invested capital, and 
i£ the consideration for such purchase shall be given in such Securities as 
aforesaid, the Grantee shall he entitled to have in addition a first mortgage 
'Of all the property, assets and profits o£ the tramway or tramways which 
-shall have been purchased from him. 

21. In the event of i.he Municipality failing to declare its intention 
as above provided to purchase the property of the Gran.tee, the terms of 
this contract shall continue in forr,e, 

'22. The provisions hereinbefore contained shall, so £ar as applicable,. 
-apply to all tramways to be constructed by the Grantee by any route or 
I'outes to be hereafter fixed by the Municipality or under clauses 1 and 
·'3 of these presents and to the works connected with or incidental to such 
tramways. • 

23. The date of the commencement of this contract or concession shall 
be the date on which notice of the confirmation hereof by the Bombay 
Legislature shall be given to the Grantee or his representative in 
Karachi. 

24. Unless the Grantee shall have commenced the work o£ laying: 
.aown the said tramways within 12 months from the said date, the Muni
cipality shall be at liberty to cease and determine this contract and tG 
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enter into arrangements with any other person or persons for the con-
struction of tramways. .-

25. Nothing in this agreement shall take away or affect any power 
which the Municipality may have by law to open or break up or to widen,. 
alter, divert or improve any street or road, provided always-

lst.-That they shall cause as little inconvenience to the Grantee 
as circumstances will admit. 

2nd.--That they may (if absolutely necessary, but not otherwise} 
order the temporary stoppage o£ traffic on the said tramways 
or any of them on giving twenty-four hours' notice in 
writing to the Grantee. 

3rd.-That before they commence any work whereby the traffic on 
the tramways will be interrupted they shall, except in cases 

- of urgency (in which cases no notice shall be necessary),. 
give to the Grantee notice of their intention to commence 
such work specifying the time at wh:ich they will begin to. 
do so, such notice to be given twenty-four hours at least 
before the commencement of the work. 

4th.-That in the event of their so interfering with or stopping
the running of any tramway under this clause, an abate
ment proportioned to the length of road over which and 
time during which running is stopped shall be made from 
the sum hereinbefore reserved and payable by the Grantee
in lieu of Municipal rates, taxes and assessments. 

5th.-'rhat any alteration of the position of any of the tramways or 
the making· good of any injury or damage that may be
occasioned thereto by reason of such widening, alteration 
or improvement shall be executed by the Grantee at the ex
pense of the Municipality. 

26. If any doubt, difference or dispute shall a1ise between the Grantee 
and the Municipality touching the construction of these presents or any
thing herein contained or touching or concerning any other matter or 
thing relating to these presents, then and in every such case such doubt, 
difference or dispute shall be referred to the arbitration of two persons, 
one to be chosen by the Grantee and the other by the Municipality, 
within one calendar month after either o£ them shall have made to the 
other a requisition to that effect in writing, and should the Arbitrators 
fail to agree, they shall refer the question at issue to the decision of an 
Umpire to be chosen by the said Arbitrators, and the dooision of such 
Arbitrators if they agree or o£ such Umpire if they disagree shall be final, 
a,nd il} case, either party shall neglect or refuse to appoint an Arbitrator 
wi~hin the specified time, the Arbitrator appointed by the other party 
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shall make a decision alone, and the decision o£ such Arbitrators, Umpire 
or Arbitrator, as the case may be, shall be effectual and binding upon 
both parties.' 

BOMBAY ACT No. III oF 1883.1 

[8th May, 1883.] 

An Act to further amend the Bombay Port Trust Act, ~879. 
[NoTE.-The amendments made by this Act are incorporated in Bom. 

Bom. Act VI Act VI o£ 1879, supra.] 
of 1879. 

BOMBAY ACT .No. V oF i883.2 

[5th November, 1883.] 

An Act to enable Government to prescribe the OffiCial Seals oi 
Sessions Judges, Magistrates and other public authorities. 

WHEREAS it is expedient 3* * • * * to enable the Government 
to prescribe what official seals 2* public authorities 310 

• * shall 
have and use; It is enacted as follows :-

1. This Act may be called the Bombay Public Authorities Seals Act, Short title. 
1883. 

2. Bombay Act II o£ 1870 is hereby repealed. Every notification Repeal of 

~ssued under th.e said Act and now in force shall be deemed to have been ~t~· 11;~. 
Issued under this Act. 

3. The Governor in Council may, from time to time, by notification in Government 
the Bombay Government Gazette, direct what official seals4 each o£ the empowered to 
:following . 15* • * • public authorities shall have and use ~=~~~~e the 
(namely):--- cert~in 

public 
(1) Se~sions Judges, Additional and Joint Sessions Judges anGI authorities. 

As1<istant Sessions Judges; 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1882, 
Pt. V, p. 62; and for Proceedings in Council, see ibid, p. 72, ibid, 1883, p. 13. · 

a For Statement of Objects and Reasons, see Bombay Government Gazette, 1883, 
Pt. V, p. 69; and for Proceedings in Council, see ibid, p. 72. . . , 

8 The words and figures " to extend the provisions of Bombay Act 2 of 1870 (an Act 
to enable the Government of Bombay to prescribe tlte official aeals. of, the· Magistrates)· 
so as", the word "other" and the words 11 besides Magistrates" were repealed by the 
Amending Act, 1895 (16 of 1895), Vol. I of this Code. 

' For notifications prescribing seals, see Bombay Local Rules and Orde~s. 
5 The words " Courts and others " were ·repealed by the Amending Act, 1895 (16 

of 1895), Vol. I of this Code. 
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(2) Presidency Magistrates; 
(3) any other Magistrates; 
( 4) any oth~r judicial officer or public authority, whose official seal 

is not prescribed by law and no other authority is legally 
comP,etent to prescribe. 

Every such notification may £rom time to time be modified or rescinded 
by the Governor in Council by a like notification. 

4. Every notification made under the last preceding section shall come 
into force on such date as the Governor in Council shall therein fix in this 
behalf. 

BOMBAY ACT No. VI oF 1883.1 

I 
I 

[26rth November, 1883.] 

An Act to further amend the Bombay Port Trust Act, 1879. 
[NoTE.-The amendment made by this Act is incorporated in Born. Bom. ActV 

Act VI o£ 1879, supra. J of~lS79. 

THE B01fBAY LOCAL BOARDS ACT, 1884. 

CONTEN~rS. 

l.-PRELIJ\fiNA.RY. 

SECTIONS. 

1. Short title. 
Local extent. 

2. Repealing section. 
3. Interpretation section. 

" Official Gazette." 
"Salaried servant o£ Government." 
" Taluka." 
Expressions defined in the Revenue Code. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1883, 
Pt. V, p. 16; and for Proceedings in Council, l!ee ibid, p. 71. · 
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II..-OF LocAL BoARDS. 

Constitution of the Boards. 
SECTIONS. 

4. Establishment o£ district and taluka local boards. 
Local extent o£ the board's authority. 

5. Constitution o£ local boards. 
6. Elective members o£ taluka local boat·ds by whom to be elected. 
7. Elective members o£ district local boards by whom to be elected. 
8. Constitution o£ local boards in exceptional parts. 
9. Incorporation o£ local boards. 

Qualification,~ and disqualifications of Members. 

10. Qualifications necessary £or certain members of taluka local 
boards. 

11. General disqualifications. 
12. He-eligibility o£ members. 

Terms of Offioe; Casual Vacancies. 
13. First local hoards from what date to take office. 
14. Term o£ office. 
15. Casual vacancies how to be filled up. 

Elections of Member.~. 
16. Elections when to be held. 
17. Elections under sections 6 (c) and 7 (c) how to be conducted. 
18. What persons may be voters at elections o£ members o£ taluka 

local boards under section 6 (b). 
19. General disqualifications. 
20. Preparation of lists of persons qualified to be members o£ taluka 

local boards and o£ voters. 
21. Publication o£ the lists. 
22. Revision of lists. 
~3. Lists conclusive evidence o£ right to be elected or to vote. 
i!4. Provisions for particular cases . 
. 25. Determination o£ validity of elections: inquiry by Judge: 

procedure. 
2fiA. Corrupt practices: criminal offences and procedure. 
26. Publication o£ names o£ members in the official Gazette. 

Presidents and Vice-Presidents. 
27. Nomination of presidents and o£ vice-presidents. 

Their term of office and liability to be removed. 
Casual vacancies jn their office how to be filled up. 
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SECTIONS. 

28. Functions of presidents. 
President in certain cases to have only a casting vote, 

29. Functions of vice-presidents. 

Duties of Local Boards. 

30. Obligatory duties. 
Discretionary powers of expenditure. 

31. Relative duties of taluka and district local boards. 

Conduct of Business. 

32. Provisions regulating local boards' proceedings. 
Board to meet together and arrange for transaction o£ business as 

they think fit, but 
a speci_al meeting may be called whenever necessary upon an 

emergency, and 
one-third of the members shall form a quorum, and 
meetings must ordinarily be open to the public, and 
every meeting to be presided over by the president, and 

, all questions must be decided by a majority o£ votes, and 
· board may delegate their functions to committees, and 

committees' meetings to be presided over by a chairman, and 
committees shall meet when they think proper, and 
questionS/ at committees' meetings shall be decided by a majority 

of votes; and 
notice must be given to Public Works and Educational officers 

when they are entitled under section 33 to be present, and 
minutes o£ proceedings shall be kept, and 
all regulations made by a taluka local board to be subject to the 

approval of the district local board. 
Vacancy not to affect board's proceedjngs. 
:A.cts of board, etc., not to be invalidated by informalities. 

33. Certain Government officers may attend meetings of district local 
boards; 

and certain Government officers may attend meetings of taluka. 
local boards. 

Local boards may require the presence o£ the said officers at theil" 
meetings. · 

34. President may circulate written propositions. 
35. :Mode of executing contracts. 

Joint Committees. 

36. Joint committees of two or more. local bodies. 
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Personal liability of JJ embers. 
HECTIONS. 

37. Local funds ordinarily liable for all costs and expenses- incurred 
by boards; 

but members to be held responsible for misapplied funds. 

III.-OF THE OFFICERS AND SERVA.J.~TS OF LOCAl. BOARDS. 

38. Schedule o£ establishment to be prepared and sanctioned by dis· 
trict local boards. · 

39. J.ocal boards to frame regulations-
for fixing the amount of the security to be furnished; 
for regulating leave; 
for settling absentee allowances; 
for fixing acti:gg allowances; 
for regulating length of service; 
for fixing pensions, etc. 
for contributing to provident funds; 

proviso as to officers lent by Government; and 
as to approval of regulations by Government. 

40. Punishment and dismissal of officers and servants. 

IV.-OF THE PROPERTY AND LrADIUTIES oF LocAL BoARDS. 

Vesting of Property. 

41. Transfer to local boards .of property and assets of superseded 
committees. 

42. Vesting of future local works. 

Liabilities. . . 
43. Distribution of existing liabilities between district and taluk& 

local boards. 

V .-OF REVENUE AND ExPENDITURE. 

Local Funds. 

44. Local funds where to be kept and of what to consist. 
45. Local funds by what boards to be expended. 
46. General charges to be defrayed by district local boards. 
47. Assignments of certain portions ~o municipalities or cantonment. 

committees. 
48. E'x.penditure for educational purposes to be made by district 

local boards only. 
49. Provisions for determining by which boards expenditure should 

be incurred for· other purposes . 
. 50. H ~w the local fund shall be. drawn against. 
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Accounts. 
SECTIONS. 

51. Accounts to be kept in form_prescribed by Government. 
52. Publication of abstract of accounts annually. 

Annual Budget Estimates. 
53. Return to be rendered to local boards of actual and estimated 

income of local funds. 
54. Preparation of annual budget estimates o£ income and 

expenditure. 
Consideration and approval o:£ budget estimates by the boards. 

b5.- Taluka local boards' budget estimates to be submitted for sanc
tion to the district local board. 

b6. Revised or supplementary budget estimates may be made when 
necessarya. 

He-appropriations to be subject to approval or sanction like 
budget estimates. 

57. Budget estimates and re-appropriations not to be approved or 
sanctioned unless an annual balance is provided for, and, 
in the case o:£ works, detailed estimates are attached. 

Copies of budget estimates and re-appropriation statements to 
be sent to the Collector. 

-58. Except on a pressing emergency, no sum not provided for in (\ 
budget estimate to be expended. 

~9. Provision as to budget estimates in force when this Act comes 
into operation. 

Aud·it of Accoun!ts. 
-60. Audit to be made periodically under the orders of Government. 

Auditor to have power to see all accovnts, etc. : costs o:£ audit. 

VI.-ExEc-cTION OF WoRI{S. 

61. Works to be executed by the Government Executive Engineer. 
·works which may be executed by other agency. 
Payment of Government establishment employed by Govern· 

ment Executive RnginPer. 

VII .-CONTROL. 

B2. Collector's powers of inspection arrd supervision. 
"63. Power o£ Commissioner to prev(mt extravagance m estalllish

roents. 
64. Collector's power of suspending execution of orders, etc., of 

local boards. 
Collector's order to be reported to Commissioner, who may cond 

firm or modify it. 
Every case under thjs section to be reported to Go-rernment for 

their final orders. 
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SECTIONS. 

65. Extraordinary powers of Collector in case of emergency. 
66. Power of Government to provide for performa~ce of duties in. 

default of local board. · 
67. Power of Government to supersede local boards in case of in

competency, default, or abuse of powers. 
Consequences of exercise of such power. 

68. Powers of Government and of the Commissioners over Collectors,. 
etc. 

VIII.-RuLES. 

69. Purposes for which rules and o~ders may be made. 

IX.-MiscELtAl\"'EOUS. 

70. Penalty for member, officer or servant of a local board being 
_ interested in any contract, etc., with that board. 

71. Members, etc., of boards to be public servan~s. 
72. Acquisition of land. · 
73:-Powers and duties o£ Government to be discharged "in Sind by 

the Commissioner. 
74. Limitation of suits, etc. 
75. Amendment of Bombay Act III of 1869. 
76. Amendment of Bombay Act VIII of 1865. 
77. Amendment of Bombay Act III of 1875. 

SCHEDULE. 

BOMBAY ACT No. I oF 1884; 1 

[21st March, 1884.] 

An Act to make better provision for the administration of 
Local Funds in the Presidency of Bombay. 

WHEREAS it is expedient to amend the law relating to the administra
tion of local funds by dii!ilrict and taluka committ~es; It is enacted as 
follows:-

I.-PRELIMINARY. 
1. This Act may be called " The Bombay Local Boards Act, 1884 ". Short titl9. 

1 For Statement of Objects and Reasons, Bee Bombay Government Gazette, 1883, · 
Pt. V, p. 39; for Report of the Select Committee, Bee ibid, p. 101; and for Proceedings in 
Council, tee ibid, p. 72, and ibid, 1884, pp. 2 and 21. 
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Local extent. It extends to the whole of the Presidency of Bombay, except the City 
of Bombay and Aden. 

Repealing 2. From the ~ate notified by the Governor in Council under section 
•section. 13 for each district the enactments mentioned in the Schedule 1* * * * 

shall be repealed in such district to the extent specified in the third 
column thereof, but not so as to render invalid anything done in accord
ance with any of them: 

Provided that--'--
all debts and obligations incurred, all contracts entered into and all 

matters and things engaged to be done by, with or for the committee or 
authority heretofore charged, in the 1local area over which the authority 
o£ any local board established under this Act extends, with the adminis
tration of local funds under 2Bombay Act VIII of 1865 (which Act 
may be cailed " The Sind Local Funds Act, 1865 ") or the 3Bombay Bom. Aot II 

Local Funds A0t, 1869, shall he deemed to have been incurred, entered of 1869. 

into, or engaged to be done by, witll or for the local board so established; 
and all sums o£ money due- to the said committee or authority shall 

be deemed to be due to the said local board; 
and all suits or other legal proceedings, civil or criminal, instituted, 

or which might, but' for the pnssing of this Act, have been instituted by 
or against any such committee or authority may be continued or insti- • 
tuted by or against the said local board; 

and all rules or orders made under any enactment hereby repealed 
and all other rules, i:£ any, now in force and relating to any of the 
matters hereinafter dealt with shall, so far as they are consistent with 
this Act,' be deemed to have been made hereunder. 

!Interpreta- 3. In this Act, unless there be somethil1g repugnant in the subject 
tion section. or context,-

"Official 
•Gazette." 

(1) the term "o:ffieial gazette'' means, in Sind, the Sind Official 
Gazette, and elsewhere, the Bombay Government Gazette; 

(2) [Definition of "Commissioner."] Rep. Bom. Act Ill of 1886, 
s. ~2; 

"Salaried (3) the words " salaried servant of Government " do not include a 
t~ervant of retired servant of Government in receipt of a pension· 
Government " ' 
"Ta.luka." ' (4) the word "faluka" means any local area for which a taluka 

Expressions 
defined in 
the Revenue 
Code. 

local board is establisl1ed, inclusive o£ the portion of such area, if any, 
for the time being within a municipal district or a military cantonment; 

(5) any word or expression which is defined in the 4Bombay Land-
revenue Code, 1879, and is not hereinbefore defined, shall be deemed Bom. Ad V 

h 1 . . . t b th t C d of 1879. to ave t 1e meanmg- gt-ren to 1 y . a o e. 
1 The words " hereto annexed " were repealed by the Bombay General Clauses Act, 

1886 (Bom. Act 3 of 1886), Schedule B. This Schedule has been printed as an Append!~ 
to the Bombay General Clauses Act, 1904 (Bom. Act 1 of 1904), Vol. IV of this Code. 

~Supra. 
1 Supra. 
'Supra. 
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II.-OF LocAL BoARDS. 

Cons,titution of the Boards. 

4. Local funds shall be administered by local boards1 established Establish· 

for this purpose as hereinafter pro·vided. There shall be one local board ~:~lc~f 
for each district and also one for each taluka as constituted under the and taluka. 

C d 9 .c h ,. t' f local 2Bombay Land Re-venue o e, 187 , or .~.or sue area cons1s mg o one boards. 

or more such talukas or portions of such talukas as the Governor in 
Council shall deem fit. · 

Each district local board shall have authority for the purposes o£ Local . 

this Act over the entir~ district, and each taluka local board over tlie :h!eb~a~~·s 
entire taluka for which they are respectively established, except .such authority. 

portions ~hereof as are :for the time being within a municipal district or 
a military cantonment. 

5. Every district and taluka local board shall consist of- Consti. 
tution of 

(a) elective members, and . lboca.lds 
. OM , 

(b) such persons, if any, as the Governor in Council or any officer 
- whom he 3autho1·izes in this behalf from time to time ap

points, who shall be called "nominated members ": 

Provided that the number o£ elective members shall be not less than 
one-hal£ of the whole board exclusive of the president, and that not more 
than one-half of the nominated members shall be salaried servants of 
Government. 

6.· The elective members o£ taluka local boards1 shalf be as follows :-Elective 
members 

(a). one member for each municipal district within the taluka for ~c!iluka. 
which a taluka local board has been established containing boards by 

more than :five thousand inhabitants, elected by the com- bhoi !od 
. . h . . h, b eeec e. missiOners of sue tl1strwt from amongst t eu own num er; 

(b) one member (qualified as hereinafter provided) for each of the 
several groups into which for the purposes of this clause 
the Governor 'in Council shall from time to time deem :fit 
to cause the villages in the area subject to the authority 
of such board to be divided, elected by persons qualified, 
as hereinafter provided, to vote at such elections ; 

(c) one member elected by the holders of entire alienated villages, 
if any, within the taluka, from amongst their own number, 

1 For Notifications regarding the estabfishment of Local Boards in the Bombay Presi· 
dency includint;t Sindh, made under sections 4, 6, 7 and 69, see Bombay Local Rules and 
Orders. • 

a Supra. 
• For Notification authorising Commissioners of Divisions to appoint nominated meJlt. 

hers, see Bombay Local Rules and Orders. 
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or, if there is but one such holder in the taluka, such holder 
himself or any person whom he nominates as hi~ repre
sentative. 

'1. The elective members of district local boards shall be as follows:~ 

(a) one member or, i£ Government so direct, two or more mem
bers for each taluka local board in the district, or one 
member for two or more taluka local boards in the district, 
united for this purpose into a joint board, elected by the 
members of such board or joint board from amongst their 
own number; 

(b) one member for each municipal district within the district 
containing not lesR than eighteen thousand inhabitants 
elected by the commissioners of such district from amongst 
the'ir own number; 

(c) one member elected by the holders of entire alienated villages, 
if any, within the district, from amongst their own num· 
ber, or, i£ there is but one such holder in the district, such 
holder himself, or any person whom he nominates as his 
representative: 

Provided that the person to be elected by any taluka local board 
under clause (a) may not be a Mamlatdar having jurisdiction 'in the area 
subject to the authority of such board. 

8. The Governor in Council may at any time by notification in the 
Bombay Government Gazette direct. that the provisions of sections 5, 6 
and 7, and the subsequent provisions of this Act which refer to those 
sections or any one or more o£ tho said provisions shall not apply to the 
local board of any district or taluka to which for exceptional reasons 
which shall be set forth in the said noti:Scation he shall deem such provi
sions to be unsuitable. 

In the said no'ti:fication or any subsequent notification published as 
aforesaid, the Governor in Council may prescribe1 such provision or 
provisions as he deems :fit in substitution for the provision or provisions 
declared inapplicable to any local board, and the provision or provisions 
so prescribed shall have effect, so far as concerns such board, as if the 
same were inserted in this Act. 

It shall be competent to the Governor in Council at any time to alter 
or rescind any notification issued by him under this section, and, in th~ 
event o£ any notification under the first paragraph being rescinded, the
local board affected therebv shall, from a date to be :fixed in this behaH 
by the- Governor in Counc.il, be constituted in accordance with sections 

1 For orders as to the constitution of Local Boards in Sindh, see Bombay List of Local 
Rulea and Orders. 
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5, 6 and 7 and the subsequent provisions of this Act having reference 
thereto. 

9. Every local board shall be a body corporate by the name of " The I!lcor~ora.· 
District Local Board of ." or "'rhe 'raluka Local Board of f~~!Iboa.rds. 

", as the case may be, and shall have perpetual succession 
and a common seal ::md may sue and be sued in its corporate name, and 
shall be competent to acquire and hold property, both moveable and 
immoveable, to lease, sell or otherwise transfer any moveable or immovt~
able property which may have become vested in or been acquired hy 
them, and to contract and to do all other things necessary for the 
purposes of this Act :- · 

Provided that no lease of immoveable property for a term exceeding 
three years arid no sa]e or other- transfer of any such property shall be 
valid unless such lease, sale or other transfer shall have been made with 
the previous sanction of the Commissioner. 

Qualt'fioations ancl disqualifications of Members. 

10. Unless disqualified on .any of the grounds set forth in the next Qualifications 

following section 1 [and unless disqualified under section 25 or section recessa~ 
25A, or under any other law for the time being in f~rce], the ·following ~~~b~:a~f 
perRons shall be entitled to have their names entered in the List No. 1, ~lu~a loca.ll 

to be prepared as hereinafter provided, qualifying .them to be electe,l. oar s. 

under section 6 (b) m~bers of a taluka local board, namely: 

(1) land-holders, whose holdings situate within tlie taluh are 
assessed- (or in the case of alienated lands, would be assessed, 
i£ they were not alienated) to the land-revenue at not less 
than forty-eight rupeefl per annum or such smaller minimum 
as the Go,ernor in Council shall from time to time pre· 
scribe for "each ta1uka; · 

(2) persons who own immoveable property within the taluka, other 
than a holding dE-Rcribed in clause (J) o£ this section, 
estimated by the Collector to be not less than :five thousand 
rupees in value; 

(3) persons, residing within the taluka, whose annual net earnings 
from any occupation are estimated by the Collector to. be 
not less than five hlmdred rupees; 

(4) pem;ioned Government servants residing within the talulm 
whose pensions are not less than rupees fift.y per menAem; 

(5) honorary Magistrates residing within the taluka; 
(6) officiating revenue or police patels o£ villages within the 

t~ub; · 

1 These words and figures were inserted by s. 5 (3) (a) of the Bombay Municipal and 
Local Boards (Amendment) Act, 1917 (Born. Act 6 of 1917), Vol. V of ;~his C..:odc. 

. 21 
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(7) such other persons, if any, residing within the taluka, as the 
Governor in Council shall from time to time, by noti:ficatioii 
in the official gazette, direct. 

11. No female and no person-

(a) who is less than twenty-one years of age, or 
(b) who is a District or a Subordinate Judge or is acting in either 

of those capacities, or 
1[(c) who has been sentenced by a Criminal Court to imprison-

. mentor whipping for an offence punishable with imprison
ment for a term exceeding six months, or to transportation, 
such sentence not having been subsequently reversed or 
quashed, and whose disqualification, on account o£ such 
sentence, has not been removed by an order which the 
Governor in Council is hereby empowered to make, if he 
shall think :fit, in this behalf, or J 

(d) who is an uncerti:ficated bankrupt or an undischarged insol
vent, 

may be a member o£ a local board; 

and no person-

( e) who is a subordinate officer or servant of a local board, or 

(f) ~ho has directly or indirectly any share or interest in any 
work done by order of a local board, or in any contract or 
employment with c·r under a local board, 

may be a member of such board; 
andany member o£ a local board who, during the term for which he 

has been elected or appointed,-

(g) becomes disqualified for any of the above reasons, or 

(h) is absent for more than four consecutive months £rom the 
limits of the district in which the board is establillhed1 

shall cease to be a member, and his office shall become vacant. 

12,. A penson who has already been elected or appointed a member 
of a board on one or more occasions shall, if otherwise duly qualified, 
be eligible at any time for re·election or re·appointment. 

Terms of Office; Casual Vacancies. 

13. The members of the first local boards to be established under this 
Act shall commence their terms of o'ffice on such date2 as shall be noE:B.ed 
in this behalf for each district by the Governor in Council. 

1 Clause (c) was substituted by s. 1 of the Bombay Local Boards (Amendment) Act, 
1885 (Bom. Act 4 of 1885), infra. 

1 bates have been notified under s. 13 for all districts. . 
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· 14. Except as is otherwise provided in the next following section, Term of 

members of local boards shall, unless they become in the meantime dis~ office. 

qualifled, hold office for a term o£ three years 1[extensible, by order of 
the 2[Commissioner], to a term not exceeding in the aggregate three years 
and six months, i£ on any occasion the 2[Commissioner J shall think fit, for 
reasons which shall be notified, together with the order, in the Bombay 
Government Gazette, so to extend the same]. 

15. In the event oi the neath, resignation or. disqualification of a Casual· 

member of a local board or. of his becoming incapable of acting previous haoancib~ 
to the expiry of his term o£ office, the vacancy shall be filled up, as soon fill:d t~p. e 
as it conveniently may be, by the election or appointment, as the case 
may be, of a person thereto who shall hold. office so long only as the mem-
ber in whose place he is elected or appointed would have held it if the 
vacancy had not occurred: 

Elections of,Members. 

16. Every election t•equisite for the purposes of. this Act shall be Elections 

held on such date as the Collector shall fix in this behalf: Provided that b:~~~~~ 
when the elections are for the fi-rst boards to b(:} established in any local 
area under this Act or for filling the places of members, whose terms of 

· office hav_e expired, such dates shall be-

(a) if t];le elections ·are under section 7 (a), as early as conveniently 
may be after the elections and appointments to the taluka 
local boards by which such elections are to be made are 
completed, and before the commencement o£ the term o£ 
office of the district local board to which such elections are 

- to be made; 

(b) in any other case, not sooner than three months and not later 
than one month before the commencement of the term of 
office of the members of the board to which such elections 
are to be made. 

, 1'7. f'he Collector shall, subject to the orders of 3[the Commissioner], Elections 
from-time to time determine what persons are entitled to vote and what under 

persons. are qualifie~ to ~e. elected under section 6 (c) and section 7 (c), ~':Ji~n(~)6 (c) 
respectively, and h1s declSlOn shall be conclusive. c how to be · 

When an election has to be made under section 6.(c) or section 7 (c), 
the Collector shall, not less than ten days before the date fixed for the 

1 These words were added by s. 1 of the Bombay Local Boards Further Amendment 
Act, 1888 (Bom. Act 1 of 1888), Vol. III of this Code. 

1 This word was substituted for the words " Governor in Council " by Sch. I of 
the Bombay Decentralization Act, 1915 (Bom. Act 3 of 1915), Vol. V of this Code. 

• These words were sub!Jtituted for the word " Government " by ibid. 

2x2 

conductad. 
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election, cause a list o£ the persons qualified to be elected to be left at 
the usual residence o£ each of the persons entitled to vote at such election, 
together with a notice inviting the last named persons, before the day 
fixed for the election, to make each a written return to him o£ the name 
o£ any one o£ the persons mentiolied in the said list for whom they wish 
to vote. 

On the day fixed for the election, or as soon as may be thereafter, 
the Collector shall inspect' all returns duly made as aforesaid, and shall 
record in w-:iting under his signature the result of the election. 

18. UJ?.less disqualified under the next following $ection 1[or section 
25A or under any other law for the time being in foree J the following 
persons shall be entitled to have their names entered in the List No. II, 
to be prepared as hereinafter provided, qualifying them to vote at elec
tions of members o£ taluka local boards under clause (b) o£ section 6, 
na~ely:- · 

(1) every person possessing the qualifications described in any or 
the clauses (1) to (7) o£ section 10: Provided that such per-. 
son resides within the group o£ vmages £or which such 
list is prepared and that i£ his qualification is under clause
(1) or clause (2) of that section, the holding or immoveable 
property in respect of which he is so qualified is without the 
limits o£ a municipal district containing more than five 
.thousand inhabitants; 

(2) all other persons, i£ any, residing within the group of villages. 
£or which the list is to be prepared to whom the Governor 
in Council shall by notification in the official gazette from 
time to Hme deem fit to extt'nd the franchise: 

Provided always that no alteration in, or addition to, the quali
fications entitling persons as aforesaid, made at any .time 
after the first elections have been held in any distrid 
under section 6 (b), shall takee:ffect in such district within 
six months from the date on which such alteration or addi· 
tion i:::. made. 

Gen~ral ~is- 19. No person who is less than twenty~one years o£ age shall b~ 
qualificatiOns. entitled to have his name entered in the said List No. II. 

Preparation 20. The Collector sllall, all 800II as may be after the coming into 
of lists of 
persons force of this Act, prepare--
qualified to · 
be members (a) a list (which shall be called "List No. I"), for each taluka, 

· f~c!iluka. o£ the persons qualified to be members o£ the loc1l b0ard of 
boards and that taluka; and 
)f voters. 

1 These words and figures were inserted by s. 5 (3) (b) of the Bombay Municipal and 
Local Boards (Amendment} Act, 1917 (Bom. Act 6 of 1917), Vol. V of this Code. 
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(b) a list (which shall be called "List No. II"), for each of the 
groups of villages into which for the purposes of clause (b) 
of section 6 the area subject to the authority of the said 
board has been divided, of the persons qualified to vote in 
such group at elections of members of the taluka local 
board under the said clause. 

Th~ said lists shall be prepared in the first-instance from such inform-
11tion as shall be available in the records of the Collector and of the 
.officers subordinate to him. 

Similar new lists shall he pl'epared by the Collector whenever 1[the 
.Commissioner so directs] and at least once in every three years; and 
1:mch new lists shall be based upon information available as aforesaid 
:und also upon the past decisions of the Collector under section 22. 

21. The lists so prepar~d shall be published by affixing a copy of Public-ation 

'Oach of them in somo conspicuous place in or near the office of the of the lists. 

1Jamlatdar, or of each Mamlatdar, having jurisdiction in the taluka to 
whi,ch _they relate' and by affixing in the chavdi or some other public 
building of each town or village in the talulm a copy of ,List No. I and 
'Of so much of List No. IT as affe-ets such town or village. 

The publication aforesaid shall be made in the vernacular language 
of the taluka v.nd at least two months before the date fixed for the 
election of members to the first local board to be established in the 
taluka, and thereafter at leasf two months before the date fixed for 
any election of persons to fill the places o{ members whose terms of office 
have expired. 

22. The Collector may, on application being made to him at any Revision of 

time within one month after the publication of the lists aforesaid by lists. 

any person claiming to be qualified to be a member, or to vote at ·an 
election of members of the ta]uka local hoard, correct any erroneous 
-entry in either of the said lists, or insert therein the name of any 
applicant who satisfies him of his right to have it so entered. 

23. No person whose name is not in the revised T.Jist No. I last pub- Lists con· 

lished before the date of any election under r1ause (b) of se-Ction 6 shall cl~sive 
be qualified to be elected a member of tht' taluka local board for the taluka ~~:~~\~£ 
to which it refers; .!llected or 

to vote. 
and no person whose name io; not in the revised List No. II last 

published before the date of any such election for any group of villages 
shail be qualified to vote at the election of a member for such group. , 

24. If at any election of a member of a local board under this Act Provisions 
there is an equal number of votes in. favour of each of two or mor? for particular 

___________________ cases. 
1 These words wer~ substituted for the words " Government so direct " by Sch. I of 

the Bombay Decentralization Act, 1915 (Born. Act 3 of 1915), Vol. V of this Code. 
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persons who are willing to take office, the selection of one of such persons 
shall be made by the Collector, or by such officer as he may empower in 
this behalf, by lot in such manner as the Collector, or the officer so 
empowered, shall deem fit. 

I£ the person in whose favour the highest number of votes is recorded 
at any such election declines to take ofl:ice, the person, if any, in whose 
favour the next highest number of votes has been recorded 9,nd willing b 
take office shall be deemed to be the member elected. 

If at any election no votes are recorded, or i£ for any reason the 
election does not result in the r~?-turn of any qualified person willing to
take office, the Collector, in the case of a taluka local board, and the 
Commissioner, in the case of a district local board, shall, with tho ap
proval of Government, appoint some person who would have been 
qualified to be elected, and the person so appointed shall be deemed to 
be a member of the local board as if he had ·been duly elected. 

1[25. (1) I£ the validity of any election of a member of a local board,. 
. or the legality of any order or proceeding made or held under the last 

preceding section, is brought in question by any person qualified either 
to be elected or to vote at the election to which such question refers, 
such person may, at any timE> within fifteen days after the date o£ the 
declaration of the· result of the election or the date of the proceeding 
or order, apply to the District Judge of the distrjct within which the 
election has been or should have been held. 

(2) An inquiry shall thereupon be held by a Judge, not below the 
grade of an Assistant Judge, appointed by the Governor in Council 
either specially for the case or for such cases generally, and such Judge 
may, after such inquiry as he. deems necessary, pass an order for con
£rming or amending the declared result of the election or the order of 
the Collector under the last preceding section, or for setting the election 
aside. Forth~ purposes o£ the said inquiry the said Judge may exercise 
any of the powers of a Civil Court, and his decision shall be conclusive. 
If he sets aside an election a chtte shall forthwith be fixed and .the 
necessary steps taken £or holding a fresh oue. 

(3) (a) I£, on holding such inquiry, the Judge finds that a candidate 
has £or the purpose of the election committed a corrupt practice within 
the meaning of sub-section ( 4), he shall declare the candidate disqualified 
both :for the purpose of that elect.ion and o£ such fresh election as may 
bz held under sub-section (2), and shall set aside the election of such 
candidate if 'he has been electefl.. 

(b) H, in any case to -which chuse (a) does not apply, the validity 
o£ an election is in dispute between two or more candidates, the Judge 

1 Section 25 was substituted by s. 3 of the Bombay Municipal and Local Boards 
(Amendment) Act, 1917 (Bom. Act 6 of 1917), Vol. V of this Code. 
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!Shall, after a scrutiny and computation of the votes recorded in favour 
u£ each such candidate, declare the candidate who is found to have the 
greatest number of valid votes in his fa.vour to have been duly elected : 

Provided that, for the purpose o£ such computation, no vote shall be 
reckoned as valid if the Judge finds that any corrupt practice was eom
mitted by any person, kiwwn or unknown, in giving or obtaining it. 

(4) A person shall be deemed to have committed a corrupt practice-

(a) who, with a view to inducing any voter to give or to refrain 
from giving a vote in favour of any candidate, offers or 
gives any money or valuable consideration, or holds out 
any promise of individual profit, or holds out any threat of 
injury, to any person, or 

.,, .. (b) . who gives, procures, or abets the giving o£ a vote in the name 
of a voter who is not the person giving such vote. 

I 

And a corrupt pi·actice shaH be deemed to have been committed by 
u candidate, if it has been committed with his knowledge 'and consent, 
or by a person who is acting under the general or special authority of 
such candidate with reference tot the election. 

Explanation.-A. " promise or individual profit " includes· a promise 
for the benefit of the person himself or of any one in whom he is 
~nterested.. It does not include a promise to vote for or against any 
particular measure which may come before a local board for consider-
ation. · 

(5) I£ the validity of the election is brought in question only on the 
ground of an error made by the officer or officers charged with carrying 
out the rules made under section 69, Qr of an irregularity or informality 
not corruptly caused, the ,Judge shall not set aside the election. 

(6) If the Judge sets aside an election under clause (a) o£ Fmb-section 
(3), he may, if he thinks fit, declore any person by vhom any corrupt 
practice has been committed within the meaning o£ this section to be 
disqualified from being a member of. any 1ocal board for a term of years 
not exceeding seven, and the Judge's deci.sion shall be conclusive: 

Provided that such person may, by an order which the Governor in 
Council is hereby empowerrd to make, if he shall think fit, in that 
behalf, be at any time relieved from such disqualification.] 

1[25A. (1) (a) 'Whoever in any election under this Act, directly or Corrupt 

indirectly, by himself or by any other person on his beh~l£, shall, with prac~ices: 
• · t ' d · t t · t f • ~ · · . crimmal ,t view o m ucmg any vo er o g1ve or o re ram-.~.rom g1vmg a vote m offences a.nd · 

, favour of any candidate, offer or give any money or valuable consider- procedure. 

1 Section 25A was inserted by s. 4 of the Bombay Municipal and Locnl Boards 
(Amendment) Act, 1917 (Born. Act 6 of 1917), Vol. V of this Code. 

"' 
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29. \ice-presidents c.:f local beards Ehall-

(a) in the al:,~cnce of the }'resident ·prPside at the meetings 
ljo;ud; and 

the 

(b) e:s:Hi:i~s sue:h of the pov.u.s and. JJErform such uf the G.utie:: 
of as i.be T•T·,~~,,,.l;:>';t fTGm b tim<' 
to him. 

Dut£cs of the Lowl Boards. 

30. It be 1he of lvcal 1:.o:mh, so far as the local fund [.t 
their disposal will allo"', to adequate Fro\ision for areas 
inly subjed to their authority in regard to the following matters, 
namely:-

(a) tbe construction of roads and other means of communication 
and the maintenan('e and repair o:f all roads and vt110'l' 
means d communication wsting in them; 

(b) the construction and repair o:f hospitals, di~pensaries, markets, 
dharmshalas ana other public buildings, and the 
manageme1Jl and maintenance or these institutions; 

(c) the eon.st:ruction a:!ld repair of pul.11ic tanks, wells and water
works, the mpply o:f water from them and from uther 
sources, and the con~;t:ructi;:;n and maintenance of :for 
the pres:enation o:f water for drinking and cooking purrc,ses 
fr·om pollution; 

W) the pronsion of mitabl~ accommodation for, the nsiting and 
:maintenance of, :m3. the training of teachers :for, primary 
schools, and iJ1e gEneral dewlor,ment and e:s:tensi{!n of 
prima1·y E>dneat1on; 

(e) public 1aceination and sanits:ry ~orks and measures necessary 
:for the public health; 

(f) tbe :plantmg and rresenntion of treE's by tl1e side or in tb-, 
ncinity of roads \estir g in boards; a 

(q) the maintenance o£ any properly Testing in them; 2 L::mdl 
::-[(op) the ra:ment to members d the board c,f expenses 

in tra...-eJl~n!! for i:Le J•lll'f'O."e of tht> busines~ c,f 
in nN·orDam·e "iiit11 rules m~ule in {his be1wlf unda ch•.:oe 

(cc) o.f section 68: 

Prondea that no sTich pa:n1:ent :-hall be made to a sa~arieJ ~er-

>aLt Gowrnment ;] 

l Tr.e vord "a:rd." "'X"aF C·!":it.t"'d by s. 2 laid the B:om}.ay Local Bc,ards (.!.mend:r,er.t) 
Act. 1~::.8 (BcC!l __ .\ct 5 d 1S1SJ. \cl \ d this Cc.de. 

3 TLe 'WCTd "a::a" ;;t t1e i'Ed c.£ daiJ.Ee !g) and clause r,7;71 WE're inswrt!"d 1::,;- ~. "' 
{! ), i~i:l <>d m:.2t:r s. 4 d i1e sa:d -~ct las t:fi£-ct from ht _\pril, 1S17. 



1884: Bom. Act I.] Local Boards. 495 

and local boards may at their discretion provide out of the said iund for Discretionary 
· 1 powers of the followmg matters, name y:- .,. expenditure. 

(h) the establishment and mainte'nance of model £arms, the accli
matization of exotics, the importation and distribution o£ 
superior kinds (If ~:eed, the improvement of the breed of 
cattle and horses, and the introduction and preservation of 
:fish; 

(i) the establishment and maintenance of relief and local relief 
works in time of famine or scarcity; 

(j) educational objects other than those set forth in clause (d) -of 
this section; and · 

(k) any other local works or measures likely to promote the health, 
, comf?rt or convenience o£ the public. 

31. Subject to the control of the district local board and, as regards Rel~tive· 
educational matters, to the provisions of section 48, clause (b), each t:~~~~ ~~d 
taluka local board shall, within the area subject to its authority, have district local 
the control and adri:dnistration of all purely local roads, works and boards. 

buildings maintained at its cost, and also of all local services and in-
stitutions except such as the district local board thinks :fit to take under 
its own direct control and administration. 

In respect o£ roads, works, buildings, services and institutions in the 
control and administration of the district local board, each taluka loca] 
hoard shall, i£ the district local board so desires, be the agent of the 
district local board and. a~ such agent, Rhall exercise such authority 
and perform such duties as the district local board may f.rbm time to 
time in writing delegate tu it. 

' Conduct of Bwine.~s. 

32. Thd following provisions shall be oh'lerved with respect to 
proceedings of a local board, namely:.-

the Provisions 
regulating 
local boards' 
proceedings. 

(a) 'rhe board shall . meet together ancl sh:~ll from time to time Board to 
make regulations1 consistent with this Act and with any meet together 

' . . and arrange 
rules or orders mada hy Go·"ernrnent under sect10n 69 With for trans-
respect to the place, day, hour, notice, management, and abcti?n of 

d . h . d ] . uamess as 
a JOUrnment of sue meetings, an genera .ly w1th respect they think 
to the transaction of business, as they think fit, subj;ct fit, but 

to the following cond•Wons, namely:-
(1) that the president may, whenever he thinks :fit, and shall, a special 

upon the written request ~£ not l~ss than. one-fourth b~e~~ll~d may 
o£ the members, call a special meetmg; whenever 

--:------------------------------necessary 
Rules have been made under as. 32 and 39 by all the principal local boards in the upon ~n 

Presidency, but all of them do not appear to have been published in the local Gazette. emergency, 
They are noted, however, in the list prefixed to the Bombay Local Rules and Orders.. and 
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(2) that no business shall be transacted at any meeting unless 
at least one-third o£ the members are present from the 
beginning to the end o£ such meeting; 

(3) that every meeting sh~il be open to the public unless the 
presiding authoTity deems any inquiry or deliberation 
pending be:fore the board such as should be held in 
private, and provided that the said authority may at 
any time cause any person to be :i·emoved who inter
rupts the proceedings; 

(4) that every meeting shall be presided over by the presi
dent, if he is present at the time appointed for holding 
the same, and, if he is ansent, by the vice-president, 
and H both the presideat and vic~,tpresident are absent, 
by such one of the members pr('sent as may be chosen 
by the meeting to he chairman for. the occasion; 

(5) that, except as is otherwise provided in section 28, all 
questions 8hall be decided by a majority of votes of the 
members present, the president, vice-president or 
chairman, having a second or casting Yote in all cases 

- of equality of votes; 
(6) that the board may delegate any of their duties or powers 

to committeefl consisting of such members as they think 
fit ; and that any committee so formed shall conform to 
any instructions that may !rom time to time be giYen 
to them by the board, and the hoard may at any time 
discontinue or alter the constitution of any committee 
so formed; 

(7) that a committee may elect a chairman of their meetinga, 
and if no such chairman is elected, or i:f he is not 
present at the time appointed for holding any meeting, 

. t)Je members present s1all choose one 'of their mem-
bers to be chair·m.an of 'luch meeting; 

(8) that committees n::.8,r meet and adjourn as they think 
proper, but the president o£ the board may, whenever 
he thinks fit, and shall, upon the wTitten request of 
not less than two members of a committee, call a 
special meE>ting of such committee; 

(9) that questions at any meeting of a committee shJll be 
decided hy a majority of Yotes of the members present, 
and in case of an equal division o£ votes, the chairman 
of the meeting- :;;halllutYe a second or cttsting >ote, but' 
no busii1NlS slmll he transacted at any such meeting 
unless at least two-thirds of the roemhers of the com-
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mittee are pre~ent from the beginning to the end 
thereof; 

(10) that, except for ·reasons which the presiding authority notice 

d b . l t' t k must be • eems emergent, no usmess re a mg o any wor given to 
which is being executed, or which under section 61 Public 

d b h G 
Works and 

may only be £;;xecuted for the boar y t e overn- Educational 
ment Executi va Engineer of the district, or to any offieers 

. d when they 
educatiOnal matter, shall be transacte at any meet- are entitled 

inO' of a local l::oard or of a committee, unless at least under <action 

fifteen days previous to such meeting a letter has been ~~e!~n~e 
addressed to any officer of the Gov:ernment Public and 

Wo1·ks and Educational Departments, respectively, 
who is not a :member of the board but is entitled under 
section 33 to b<? p1·esent at such meeting, informing 
him of the intention to transact such business thereat 
and of the motions or propositions to be brought for-
ward concerning such business; 

(11) that minutes shall be kept of the names of the members minutes of 
and of the Government officers, if any, present under P~0fttdings 
the provisions of section 33, and of the proceedings at ~e;t, a~d 
each meeting of the board and each committee's meet-
ing, and, if any member present at the meeting so 
desire, of the names of the members voting respect-
ively for or against any resolution in a book to be 
provided for this purpose, which shall be signed, as 
soon as practicable, by the president or vice-president 
or chairman o.£ such meeting, and shall at all reason-
able times be open to inspection by any member of the 
board or by any inhabitant of the district; 

'(12) that every regulation made under this section by a taluka a!l regula

]~cal. board shall be_ subj_oot to the approval o£ the ~~:s t~l~i: 
d1stnct local board to whwh sud1 taluka local board local board 
· b l' t to bo subject 
lS su or< ma e. to the 

approval of 
the district 

. local board. 
(b) Durmg uny vacancy in the board, the continuing memberll Vacancy 

may act as if no vacanry had occurred. not to affect 
board's 

. proceedings. 
(c) No act o£ the board, or of ari.y rommittee, or of any person Acts of 

acting as a member or as a pr~side~t, vice-president, or chair- ~~~r!' ~!c., 
man, s?all be de~med to be mvahd by reason only of some inv~lidated 
defect m the appomtment of such board, committee, president, b:l:'t~nform-. .

1 
h , ali ICS. 

v1ce-pre:nc ent, c airman, or member, or on the g-round that 
they, or any of them, were disqualified for the office of 
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member, or that foriLal notice of the intention to hold a 
meeting of a. board or of a co:nmittee was not duly given, or 
£or any other such mere informality. 

33. The Executive Engineer, the E'ducational Inspector and the 
Deputy Sanitary Commissioner of a district, and the Civil Surgeon in 
a district, when charged with any of the duties of a health officer therein, 
if not members o£ a district local board, shall have the right of being 
present at any meeting o£ the sain board, or of. any committee thereof, 
and with the consent of the bo::lrd or committee, each of them may 
take part at such meeting in the discussion or consideration of any 
question on whi~h in virtue o.£ t11e duties of his office he considers his 
opinion or the information which he can supply will be useful to such 
board or committee: Provided that the said officers shall not, unless 
they are members o£ the board, be entitled to vote upon any such question. 

Any officer of the Government Public Works Department not lower 
in rank than an overseer employed jn a taluka, and any officer of the 
Government Educational Department not lower in rank than the Deputy 
Educational Inspector of a taluka may, under the like circumstances and 
subject to the same proviso, take part in the discussion or consideration 
of- any such question as aforesaid at any meeting of the taluka local 
board of such taluka or of any committee o£ the .said board. 

If it shall appear to a district local hoard or to a taluka local board 
that the presence of any of the above officers respectively is desirable 
for the purpose aforesaid atany future meeting of such board, or of any 
committee thereof, it shall be competent to such board, by letter 
addressed to such officer not less than £.£teen days previous to the intended 
meeting to require his presence thereat,; and t.he said officer, unless 
prevented by sickness or- other reasonable cause, shall be bound to attend 
such meeting. 

34. Whenever it appears to the president o£ a local board, or to the 
chairman o£ a committee, unnE>cessa1·y to convene a meeting, he may 
instead o£ so doing circulate a written proposition: o.f his own, or of any 
other member of such board or committee, or o£ any executive officer 
of the board for the observations and votf-'s of the members. 

Previous to circulating any such proposition for the votes of members, 
theo president or chairman may, i£ he thinks fit, and if' the business t(} 
which it relates is of the nature described in clause (10) o£ section 32, 
shall obtain thereupon the remarks, i£ any, which any Government officer, 
not a member. of tbe fioard, wbo is entitled under the provisions of 
section 33 to be present at any meeting at which such proposition might 
be considered, desires to record. 

The decision on any proposition so circulated shall be in accordance 
with the majority· o£ votes of the members who vote upon it, unless a 
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special meeting is convened .to consider the proposition under clause (1) 
H clause (8) of section 32. -

Every decision arrived at by the board' under this section shall be 
. recorded in the minute-book kept under clause (11) of section 32. 

35. The president o£ a local board may, on behaH of the board, enter Modet~f 
• · ~· exeou mg 

into any contract .or agreement m such manner and form as, accoramg contracts. 

to the law for the time being in force, would bind him if such. contract 
Qr agreement were on his own behal£: Provided that the amount or 
value of such contract or agreement shall not exceed :five hundred rupees 

_in the case of a district local board, or two hundred rupees in the case 
,o:f a. taluka local board. 

. ' I 

Every other Cbntract or agreement on behalf of a local board shall 
be in writing and shall be signed by the president and by, two other 
members of the board, and shall be sealed with the common seal of th'e 
board. 

No contract or agreement not executed as in this section provided 
-shall be binding on a lo~al board. 

Joint Committees. 

36. A district local board may, from time to time, concur with any Joint oom· 

·other district local board or with any municipality or cantonment com- :ittees of 

mittee, or with more than one such local board, municipality or com- :!e0
Iocal 

mittee- bodies. 

(a) in appointing out of their respective bodies a joint committee 
for any purpose in which they are jointly interested and 
in appointing a chairman of such committee; and-

(b) in delegating to any such committee power to frame terms 
binding on each such body as to the construction and future 
maintenance of any joint work and any power which might 
be exercised by either or any of such bodies; and 

(c) in framing and modifying rules for regulating tlie proceedings 
of any such committee and tb.e conduct of correspondence 
relating to the putpose for whieh the committee is 
appointed, 

1£ any difference of opinion arises between local bodies acting under 
1his section, the decision thereupon of 1[the Commissioner, if. the local 
bodies are in one division, and of Government, if they are in different 
divisions] shall be :final. 

1 These words were substituted for the word '' Government " by Sch. I of the Bombay 
"Decentralization Act, 1915 (Bom. Act 3 of 1915), Vol. V of this Code. 
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Personal liability of Members. 

37. Except &s is hereinafter otherwise provided, no member o:f a 
local board shall be personally liable in· respect of any contract or agre~
ment made, or for any expense 'incurreu by, or on behalf o:f such board; 
the local fund at the disposal of each local board shall be liable for and 
hP charged with all costs in respect of any such contract or agreement 
and all such expenses: 

Provided that every member o£ a local board shall be personally liable 
for the misapplication of any fund to which he shall have been a party, 
or which shall have happened through, or been facilitated by, gross 
11.eglect of his duty as a member, and may be sued £or recovery o£ the 
moneys so misapplied as i£ such moneys had been the property o£ the 
Government. 

III.-OF THE OFFICERS AND SERVANTS m' J;oCAL BoARDS. 

38. Every district local board may engage and pay such officers and 
servants as it shall deem nece~sary and proper to maintain for the efficient 
execution o£ its duties and the duties o:! the taluka local boards in the 
district under this Act, and shall from time to time prepare and sanction 
a schedule of the staff t.~ be so maintained, setting forth the designa
tions and grades o:f the different o'fficers and· servants, the boards under 
which they are to be respectively employed, their respective duties ancr 
the amount and nature of the salaries, :fees and allowances to be paid 
to each, and determining which o:f the said officers and sernnts are to 
be. maintained permanently and which temporarily only. 

Until a schedule is prepared and sanctioned under this section, the 
establishment, i£ any, c•ntertained in any district for the administration 
of local funds on the 1lay previous to the date notifi0d by the Gowrnor 
iu Council under section J ~ for each district, shall be deemed to ha.-e 
been duly sanctioned and appointetl und0r tl1e foregoing provisions for 
such difitrict. 

39. Every district local board may from time to. time frame 
1reg~la tio?-s-

(a) fixing the amount and nature o£ the security to be furnished 
by ::my officer or servant maintained by the board from 
whom it may be deemed expedient to re11uire sec.urity; 

(b) for regulating the grant of leave to the permanent officers 
and serrantR maintained by the board; 

(c) for authorizing the payment of allowrmres io the said oilieer~< 
and servants or to certain of tlH•m, whilst absent on leave; 

1 As to rules, see note to s. 32, supra, p. 495. 
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(d) for determining the remuneration to be paid to the persons for fixing 
appointed to act for any such officers or servants during a

1
o
1
ting 

. a owanoes; 
the1r absence on leave; 

(e) for regulating the period of service of all such officers and !or regula.t.· 
mg length 

servants; of service; 

(f) for determining the conditions under which such officers and for fi_xing 

servants, or any of them, shall, on retirement, receive pen~ ~::,s:ons, 
sions, -gratuities, or ·compassionate allowance~.., and the 
amount or such pensions, gratuities, or compassionate 
allowances ; · 

(g) for authorizing the payment of contributions at certain pre .. for ~ontri 

scribed rates and subject to certain prescribed conditions to ~~!~~e~t 
any pension or prq;vident fund which may, with the approval funds; 

or the eaid board, be established by the said officers and 
servants: 

Provided that-

(h) if an officer is lent to any local board by the Government or if Proviso M 

an officer is employed partly in the service o£ Government ~:n~~;ers 
and partly in the service o£ a local board, such board shall Government 

contribute to his pension and leave allowances to such extent and 

as may be required by the rules in this behalf from time ·· 
to time in force, and shall not, except with the assent of 
Government, dispense with his further services at any time 
without giving the Government six months' previous 
notice; 

(i) no regulation made by any district local board under this sec~ as to approv· 

tion shall hav£' effect unless and until it has been, approved al of
1 

t' 
• - , regu a 1ons 

by the Governor m Counc1l. by Govern• 
ment. 

40. The power of :runishing or dismissing any officer or servant' main~ Punis~rn~n6 
tained by a district local board shall, subject to any regulation framed ~f~:C~~lssal 
under the last preceding section and to any rule or order made by the and serval'! ts. 

Governor in Council under section 69, vest in the said board. 

IV.-OF •ruE PROPERTY AND LIABILITIES OF LocAL BoARDS. 

Vesting of Property. 

· 41. All such immoveable and other property as is held by or in trust Ttansfor 

>m. Act III for any committee for the purposes o£ the 1Bombay Local Funds Act, l~~~~:lof 
1869. 1869, or the 2Sind Local Funds Act, 1865, shall, upon and after the date propert.r 

)!totl~65. notified by the Governor in Council under section 13 for each district, ~f~u~::J:ded 
1 ~urAa. 
• Supra. 

• 
1 

committees. 



Vesting of 
future local 
works. 

Distribution 
of existing 
liabilities 
between 
district, 
and ta.luka 
loca! boards. 

Local funds 
where to 
be kept and 
of what to 
consist. 

502 Local Boards. [1884: Bom. Ac~ I .. 

vest in the district local board or the taluka local board established here
under having authority over the same local area to which such com
mittee's functions extended, but subject to all. charges and liabilities
affecting the same. 

It shall be competent to the Governor in Council from time to time 
to direct whethe:r any such property as aforesaid shall vest in the district 
local board ot the taluka local hoard having authority as aforesaid, and! 
any such direction of the Governor in Council shall be conclusive. 

42. 1* * * Eyery road, building or other. work constructed by a 
local board shall vest in the board by which it has been constructed. 

Liabilities. 

43. It shall be competent to the 2 [Commissioner J :from time to time 
to direct whether the liability for any such debt or other obligation, or 
any such contract, matter. or thjng as is described in the proviso to sec
tion 2, shall fall upon the district local board or the taluka local board 
having authority in the local area in which such debt or other obligation 
was incurred, or such contract entered into, or such matter or thing 
engaged to be done, and any such direction of the 2 [Commissioner] shalT 
be conclusive. 

V.--01!' REvENUE AND ExPENDrr-cnE. 

Local Fmuls. 

44. There shall be formed in each district a fund which shall be 
called " The Local Fund " and which shall be kept in the Government 
trea3ury. 

To it. shall be credited-

(a) in Sind, the net proceeds (after deducting the expenses of 
assessment and collection) of the cess on land and o£ 
the s1wp-tax leYied under the 3 SinJ. Local Funds Act, 1SG5, Bom. Act 

VIII of IS 

(b) elsewhere, the net proceeds (after deducting the expenses of 
n::~sessment and collection) o£ the cess levied under the 
4Bombay Local Funds Act, 1869, in the district; and 

1 The fi!·st par:>12;raph of s. 42 (as to the vesting of other property than ~hat referred to 
in B- 41) was repealed by s. 2 of the Bombay Local Boards (Amendment) Act, 1885 (Born. 
Act 4 of 1885), infra. 

~ This word was substituted for the words " Governor in Council " bv Sch. I of the 
Bombay Decentralization Act, 1915 (Born. Act 3 of 1915), VoL V of this Code. 

3 Suzn·a. 
• Supw. 

Born. Act 
of lS(jlJ. 



Bom. Act II 
ofl868. 

Bom. Act V 
of 1879. 

1884: Bom. Act I.] Local Boardtt. 

wherever this Act is in force-
(c) the net proceeds (after deducting the expenses, if any, of col

lection and of the maintenance of the ferries) of all public 
ferries established in the district under the 1Bombay 
Ferries Act, 1868, and all penalties in:B.icted and levied 

. under the said Act in the district; and 
(d) the net proceeds (after deducting·the expenses, if any, of col

lection) of all tolls and leases of tolls on roads and bridges 
vested in the local boards under section 41, 2* * * or 
constructed by the local boards at the cost of the local fund 
under this Act, levied in the district under 3Bombay Act 
III of 1875; and 

(e) such portion of the net proceeds of fees, fines and penalties 
levied under 4Bombay Act VIII of 1866 (an Act to regulate 
and rest1·ict the sale of poisons in the Bombay Presidency) 
as the Collector, under section 10 of the said Act, from 
time to time directs ; and 

(f) the proceeds of all fees levied in the district under the 5Bombay 
Land-reven11e Code, 1879, for permission to remove sand 
or to quarry; and 

(g) all sums placed. by Government to the credit of the fund under 
section 1 (b) of 6 Act XVIII of 1883 or otherwise, or con
tributed by private persons; aml 

(h) all sums received by any local bbard in the district in execu
tion of this Act : 

Provided that, when a public ferry, road or bridge is partly in one 
district and partly in another, the 7[Commissioner, if the districts are 
in one division, and the Governor in Council, if they are in diff€Jrent 
divisions], may assign to the local fund of each district such proportion 
of the net proceeds of such ferry, or of the toll, or of the lease of the 
tolls levied on such road or bridge as he t:;hall think fit. 

45. The local fund of a district shall be available for expenditure Local funds~: 
for any of the purposes of this Act as follows, namely:- ~~a;la.:o her 

(a) by or under the direction of each taluka local board- expended. 

(1) the whole of the sums described in clauses (e) and (/) of 
the last preceding section levied in the taluka; and 

1 Su1na. 
2 The words " or by order of the Governor in Council under s. 42," were repealed by 

the Amending Act, 1895 "(16 of 1895), Vol. I of this Code. 
3 Tolls on Roads and Bridges Act, 1875 (Born. Act 3 of 1875), supra. 
' Bombay Poisons Act, 1866 (Bom . .Act 8 of 1866), has been repealed by the Poison11 

.Act, 1904 (1 of 1904). _ 
1 Supra. 
• .Act 18 of 1883 was repealed by Act 1 of 1891, s. 10. See now .Act 1 of 1871, 

s. 31, enacted by .Act 1 of 1891, s. 9, Genl. .Acts, Vol. II. 
' These words were substituted for the words " Governor in· Clotmcil " by Sch. I of 

the Bombay Decentralization .Act, 1915 (Bom. Act 3 of 1915), Vol. V of this Code. 

'2n:2 
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(2) the portion accruing within . the area subject to the 
authority of such board of any sums which may be 
placed by Government to the credit of the fund under 
section 1 (b) ·of 1 Act XVIII of 1883; and 

(3) all other sums placed to the credit of the fund by the 
Government or contributed by private persons for 
expenditure by such board within the area subject to 
its authority; and 

(4) all sums described in clause (h) of the last preceding 
section, received by it or on its account; and 

(6) the balance of the revenue described in clause (a) or clause 
('b) of the last preceding section levied in the area sub
ject to its authority, after the district local board shall 
have made provision therefrom for the portion to be 
devoted to educational purposes under section 48 and 
for such share of the charges payable by the district 
local board under sections 46 and 49 as the said board 
shall deem equitable; 

(b) by· or under the direction of the district local board, the 
remaining portion of the fund. 

Expenditure by the local boards out of the local fund shall ordinarily 
be mnde within the areas respectively subject to their authority only but 
may, with the sanction of Government and for the use or benefit of the 
said area, be made outside of that area on any of the purposes of this 
Act. . 

46. Every district local board shall, from the portion of the local 
fund at its disposal, defray-

(a) the salaries and other emoluments of all officers and servants 
maintained under section 38, and the pensions or other 
retiring allowances, i£ any, o£ such officers and servants; 

(b) the expenses attending the 2::mdit of th~ accounts o£ the local 
boards o£ the district as hereinafter provided; and 

(c) such sum as shall from time to time be fixed by Government 
for the payment o£ the salaries, allowances and contribu~ 
tions for pension, according to the rules from time to time 
prescribed by Government, of any officers or servants em~ 
ployed in any Government office or elsewhere on the 
business o£ the loc.al boards of the district, and of the inci
dental expenses, if any, incurred by Government or any 
of the officers of Government in the dist.rict, £or any of 
the purposes of this Act. 

1 Act 18 of 1883 was repealed by Act 1 of 1891, s. 10. See now Act 1 of 1871, 
s. 31 enacted by Act 1 of 1891, s. 9, Genl. Acts, Vol. II. 

:'For rules under 1': 41}, in conjunction with s. 69, as to audit of accounts of expendi
ture on works of locJiJ buards, see Bombay Local Rules and Orders. 
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47. Every district local board shall assign and cause to be paid to Assignments 

every municipality and cantonment committee within the district for of rtc~rtaint 
• po 1ons o 

which such board has been established, out of the district local fund, municipalities 

a sum equal to two-thirds of the amount of revenue described in clause (a) or catnton-

1 ) · 1 · d f 1 d 1 ' h' h ' · 1 men com· or c ause (b of sectiOn 44 evuJ rom an s or s 10ps w1t m t e mum01pa mittees • 

. district or cantonment subject to such municipality or committee, and 
may, in .its discretion, assign and pay to every such mun1cipality or 
committee the whole of the said amount (which amount shall, at the 
request of the district ]oc~l board, be ascertained and certified by the 

, Collector). · 

· The sum so assigned and paid shall be expended by the municipality 
or cantonment committee only for such purposes as are described in 
section 30, or for the remuneration of officers and servants whom they 
entertain for any of the said purposes; and a portion thereof equal to 
not less than one-third of the revenue described in clause (aJ or clause (b) 
of section 44 levied .from lands or shops within the municipal district 
or cantonment subject to such muniCipality or committee shaXI be ex· 
pended by it for educational purposes only as. defined in section 80, 
clause (d) .. 

, 48. In every district the expenditure from the local fund for educa- Expenditure 

tional purposes as defined in section 30, clauses (d) and (j), shall. be made !f:n~1~C:;. 
by the district local board only, and for th'is purpose a sum equal to not poses to be 

less than one-third of the revenue described in clause (a) or clause (b) :!~c~)ocal 
of section 44 (after deducting one-third of the amount thereof levied boards only. 

from lands or shops in any municipal district or cantonment) shall be 
set apart by the said board for expenditure by it on the said purposes: 

Provided-

( a) that no portion o£ the revenue so set apart levied in the area 
subject to the authority o£ any taluka local board shall, 
except with such board's consent, be expended out o£ the 
said area; and 

(b) that the charges to be necessarily defrayed by each district 
local board on account of primary education, the extent o£ 
the independent authority o£ district and taluka local 
boards in respect o£ education and their relations generally 
with the Government Educational Department and to eacli 
other in educational matters shall be from time to time 
1prescribed by the Governor in Council. 

The provisions of clause (b) o£ this section shall apply also to muni
cipalities and cantonment committees in respect o£ the sums to be ex
pended by them under Aection 47 for educational purposes. 

1 For such rules, see Bombay Local Rules and Orders. 
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49. The responsibility of district and taluka local boards, respec
tively, for expenditure in respect of matters other than education shall 
be determined in accordance with the following provisions, namely:,-

(a) each local board shall be responsible £or the maintenance of 
· any building or other property which vests in it and of any 

work which has been executed. at its cost; 
(b) district local boards shall be responsible for the construction, 

maintenancA and repair of the main roads and other means 
of through communication in tlte district vesting in them, 
the maintenance of pub1ic vaccination and dispensaries and 
other similar local services aud institutions of general . 
benefit to the district, and for all matters in which two 
or more talukas are-; or may be, :interested; 

(c) taluka local boards shall be responsible for the construction 
and maintenance o:E all other roads and iYorks which are 
purely local and for all local services and institutions not 
maintained by the district local board; 

(d) large works .o.f the natm:e described in the last preceding 
clause, which ar-e beyond the meaus at the disposal of a 
taluka local board, may be undertaken by the district local 
board at its own cost, or the district local board may assist 
the taluka local board in undertaking the same by a grant
in-aid conditional upon a certain portion of the cost being 
contributed by the taluka local board or by private persons, 
or by both. 

I£ a difference o£ opinion arises between a distriet and a taluka local 
board as to which board is responsjble £or any eharge or any work, 
i:J?-stitution or service, the question shall be referred for the decision o£ 
the Commissioner, which shall be final. 

50. Subject to the provisions o£ sections 60, 66 and 67, no payment 
shall be made from the Government treasury out of a' local fund excf:pt 
upon a cheque or lettor of credit signed hy the president and one other 
member ci£ t1E.' local board which requires such payment. 

Payment of any sum in excess of fifty rupees shall be made by a 
loeal board by m.'"ans o£ a cheque 1[or o£ a letter o£ credit] signed as 
·aforesaid and not in any othRr way. 

Sums not exceedi11g fifty rupees may be paid by the president, or by 
such officer as each local board appoints for this purpose, in cash. 

·cheques for sums not in excess o£ three hundred rupees each, signed as 
aforesaid, being drawn from time to time to cover such payments. 

1 These words were inserted by s. 3 of the Bombay Local Boards Furt.her Amendment 
Act, 1885 (Born. Act 4 of 1885), infra. 
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Accounts. 

51. Accounts of the receipts ·"and exrenditure of every local board Accounts 

I b . h f h G ... C '1 f t' t t' to be kept iiha I e kept·m sue orm as t e overnor m .~ounc1 rom 1me o 1me in form 
1prescribes, and shall be balanced annually on the last day of every prescribed 

· d' 1 31 ·u· h by Govern· financ1al year, en mg o~ t 1e st Juarc . ment. 

52. An abstract of the accounts of every local board showing the Publication 

:amounts drawn from the- local fund, the chnrgss for establishment, and ~~ :~~~~~t~ 
for all other expenses, the works undertaken, and the sums expended on annually. 

:each work and the balance, if any, in hand, shall be forwarded by the 
··president of the board every year, as soon as may he after the 31st March, 
in such form as the Governor in Council from time to time prescribes. 
to the Collector or to such other officer nR the Collector nominates in thi~:~ 
behalf, and shall be published in the official Gazette. 

Annual Budget Estimates. 

53. To enable local boards to prepare annual budget estimates as Return to 

bereinafter ~rov~ded., t~e Collector shall anp.ually 1·ender to. each taluka ~: 1~:a1ered 
local board m h1s ·d1strwt, not later than the 1st October, m such form boards o! 
:as the Governor in Council from time to time directs, a return settinll act~al :dd 
iorth, for the taluka for which such board is established,- . ~~!~~~ :r 

(a) the actual receipts in 
the last complete 
official year; 

(b) a revised estimate of 
the receipts in the 
current official 
year; and 

(c) a :first estimate of 
the probable re
ceipts in the next 
following official 
year; 

from each of the sources from which the 
local fund is derive·d ; 

~and, to the district local board, a similar return for the whole district. 
The district local board shall, not iater than the 1st November, com· 

:municate to each taluka local board in the district the probable amount 
·.of the revenue described in clause (a) or clause (b) of section 44 which 
will be at the disposal of such taluka local board in the next following 
official year, explaining the manner in which, with reference to section 
45, clause (a), paragraph (5), the said amount has been fixed. 

-
1 For rule~ regulating the general administration of local funds made under ss 51 to 

.64, in conjunction with sa. 60 and 69, aee Bombay Local Rules and Orders. · 

local fu!jl,ds. 
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54. E'very loc::tl board shall have prepared, on or before the fifteenth 
day of November every year, in such form as the Governor in Council 
from time to time prescribes, 1 a budget estimate of the income and 
expenditure of the board for the next official year. 

Consideration The board shall, on or as 1:1oon as ma:y be after the said date, consider 
anfdbapdproval the bud2'et estin:iate so pre1)ared and approve o£ the same with or without o u get ._, 
estimates modification as they shall think fit. 
by the-
boards. 
Taluka local 
boards' 
budget 
estimates 
to be 
submitted 
for sanction 
to the 
district 
local board. 

Revised or 
supple
mentary 
budget 
estimates 
may be 
made when 
necessary. 

Re-appro· 
priations to 
be subject 
to approval 
or sanction 
like budget 
estimates. 

55. Every budget estimate, as approved by a taluka.local board, shall 
be forthwith submitted Lo the district local hoal'd to which such taluka 
board is subordinate, which may-

(a) as often as it. thinks fit, send back such estimate to the taluka, 
local board for revision, or 

(o) sanction any budget estimate, or revised budget estimate sub
mitted to it, either as it stands, or subject to such modi-· 
£.cation as it deems expedient. 

56. Every local board may, at any time during the year for whiclr 
any such budget estimate has been appron~d or sanctioned, cause a; 

r~vised or supplementary budget estimate to be preparl'd. E>ery such 
revised or supplementary estimate shall be considered and approwd by 
the local board, and, in the case of a taluka local board, submitted to' 
the district local board for sanction, in the same manner as if it were· 
an original annual budget estimate. 

Re-appropriations of funds in a budget estimate may be made from 
time to time subject to the same approval or sanction as is required £or 
the budget estimate. 

13udget 57. No budget estimate of a local board and no .re-appropriation of 
estdimatespro a budlret item shall be approved or sanctioned as aforesaid unless: 
an re-ap • ~ 

priations 
not to be 
approved 
or sanc-
tioned unless 

an annual 
balance is 
provided 
for, and, 

in the case 
of works, 
detailed 

(a) provision is therein made for such boarci's having at its credit 
at the end o£ the o:ffidal year a balance of not less than fir-e
thousand rupl'es in the case o£ a district local board, and 
of two hundred rupees in the ca<>e of a taluka local board; 

(b) for every work, whether of first constrnction or of repair, 
there is attached to the budget: estimate in which provision 

1 See footnote on page 507. 
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is made therefor a detailed estimate o£ the cost of such estimate& 

work, which has been approved by the board and 1* * ::ached. 

in the case of a road of which the cost is to exceed, on an 
average, fifty rupees per :tn.ile, or of any other work of which 
the total cost is to exceed five hundred rupees, plans and 
estimates have been prepared or approved by the Govern-
ment 'Executive Enginet>r of the district. 

A copy of every budget estimate and a statement of every re-appro- Copies of 

priation as finally approved or sanctioned under the foregoing provisions ~:t<f!~\es 
shall be forwarded by the president of each local board without delay an.d ~e·appro· 
to the Collector, or such officer as he nominates in this behalf. Annual ~:~:!:.:Ots · 

budget estimates shall be so forwarded n6t later than the lOth December. to be sent ta 
· the Collector. 

58. Save in case of pressing· emergency, no sum shall be expended Except. on 

by, or on behal.£ of, any loca.l b~~rd, unless . such sum is included in :!:;::c~, 
some budget estimate at thehme m force whrch has been approved or no s~m not 

sanctioned a-s aforesaid pro!lded • form a, 

If any s1.t.m is so expended on a pressing emergency, the circumstances bu~get 
shall be. forthwith communicated in writing by 1 the president to the b~t';:~!~J~d. 
Collector (through the district local board, i£ the sum has been expended 
by a taluka local board) together with an explanation o£ the way in 
which it is proposed by the local board to cover such extra expenditure. 

59. Every budget estimate framed by, or binding upon, any com- Provision a~ 
mittee or authority heretofore charged with the administration o:f local to ~mdget 

1 • estnnates 
Bom.-Act lll funds under the 2llombay Local Funds Act, 1869, or the 3Smd Local in force 

of 1869· Funds Act, 1865., and in force on the date which shall be notified by when this 
Bom. Act , , , • • Act comes 
VIII of 1865. the Governor m Coun·cil· under section 13 fer each drstrtet shall be into opera· 

deemed to have oeen duly prep:tred and approved or sanctioned under tion. 

this Act so far as it relates to the period which intervenes between the 
date aforesaid and the thirty-first day of :March next :following that date. 

H any such budget estimate would, but for the passing of this Act, 
have force ap.d effect after the said thirty-first day of March, the local 
board having authority over the local area in which it would so have 
effect and force, may set it aside as from that date: Provided that works 
in progress at the said date undP-r any such budget estimate shall not be 
discontinued except with the sanction of the Governor in Council. 

A1tdit of .4ccounts. 

60. The accounts of every local board shall be examined and audited Audit to 
• ~m~ 

1 The words " for which " were repealed by s. 4 of the Bombay Local Boards Further pe~odi~lly 
.Amendment Act, 1885 (Bom. Act 4 of 1885), infra. under t fe 

1 Supra. or ers o 
. a Supra. Government.. 
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at such intervals, in such manner and by or under the superintendence o£ 
such auditor as the Governor in Council from time to time 1directs. 

Every auditor appointed under this section shall have access to the 
accounts and to all books, deeds, contracts, vouchers and all other docu
ments and records in the possession, or under the control, o£ the local 
board, and the costs of audit shall be paid by the district loc;al board 
at such rate as Government shall determine. 

The report of the auditor on each local board shall be published in 
the official Gazette, and a copy thereof shall be sent to each board con
cerned and to the Collector. A copy of the report on every taluka local 
board shall also be sent to the district local board of the district. 

YI.-ExEcUTION oF WonKs. 

61. Such of the works for which plans and estimates prepared or 
approved by the Governme11t Executive- Engineer of the district are 
required by section 57, clause (b), as the Governor in Council shall from 
time to time in a general or special order 2direct, shall be executed by 
the said Executive Engineer, who for this purpose shall exercise the 
same powers as i£ he were executing a work for the Government, and 
shall have control over all officers and servants o£ a local board, if any, 
assisting in the execution o£ any o£ the said works. 

All other works shall be executed by s1wh agency and subject to such 
supervision as the local board, at whose cost any such work is to be 
executed, thinks fit: Provided that any s.uch work shall, at the desire 
of the said board, be executed by the Government Executive Engineer 
o£ the district in the manner prescribed in the- first paragraph of this 
section. 

When any work is executed under tllis seetion by a Government -
Executive Engineer, either wholly or partly with the aid o£ his own 
Government establishment, such chargt> shall he payable on account o£ 
such establishment by the local board at wbos8 cost the work is being 
executed as shall be agreed upon between such board and the said Exe
cutive Engineer: Provided that no charge shall in any case be made on 
account of the services o£ the Executive Engineer. 

VII .-CoNTROL. 

62. The Collector shall liave power-

(a) to enter on and inspect, or cause to be entered on and inspected, 
any immoveable property occupied by any local board, or 
any work in progress under it or under its direction; 

1 For rules under s. 60, in conjunction with ss. 51 to 54 and s. 69, see Bombay Local 
Rules and Orders. 

' For rules as to such works, see Bombay Government G11zette, 1885; Pt. IA, p. 112, 
and the Sindh Official Gazette, 1894, Pt. IA, p. 32. 
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(b) to call for any extrart from any local board's or any com
mittee's proceedings, any book or document in the posses· 
sion of or under the control of a local board, and any return, 
statement, account or report which he may think fit to 
require such board to furnish; 

(c) to require a local board to take into its consideration any 
objection which appears to him to exist to the doing of 
anything which is about to be done or is beipg done by 
such board, or any information which he is able to furnish 
and which appears to him to necessitate the doing o£ a 
certain thing by the board, and to make a written reply to 
him within a reasonable time stating its reasons for not 
desisting from doing, or for not doing, such thing~ 

All or any of the powers given to th~ Collector under this section may 
be delegated by him to the Assistant or Deputy Collector in charge of 
the taluka in the case of a hiluka local board. 

63. I£, in the opinion of the Commissioner, the number of per~on~ Power of 

maintained by a district local board as officers or servants, or whom a Commissioner 

d. · 1 1 b d · · h t' . d to prevent 1str1ct oca oa,.r proposes to mamtam, or t e remunera 10n assigne extravagance 

by the board to those persons or to any particular person, is excessive, in establish· 

the said board shall, on the requirement o£ the Commissioner, reduce ments. 

the number or remuneration of the said persons or person: 

Provided that the district local board may appeal against any s,1ch 
requirement to the Governor in Council, whose decision shall be con
clusive. 

64. H, in the opinion of the Collector, the execution of any order or Collector's 

resolution .of a local board, or the dojng of anything which is about power o~ 

to be done or is being done, by or on behalf of a local board, is causing, :~~~~~:g 
or is likely to cause, injury or annoyance to the public, or to lead to a of orders, 

b h £ th L b d . "t" d h' . etc., of reac o e peare, e may, y or er m wr1 mg, un er 1s signature, local boards. · 

suspend the execution or prohibit the doing thereof. 

When a Collector makes any order under this section, he shall forth- Collector's 

with forward to tlfe Commissioner and to the local board affected thereby order to be 

a copy of the order with a statement of the reasons for making it; and ct~:!! to 

it shall be in the discretion of the Commissioner to rescind the order, sioner, 

or to direct that it contimie in force with or without modification, per- :!fi:-~r 
manently or for such period as he thinks fit. ' · modify it. 

The Commissioner shall forthwith submit to Government a report Every case 

of every case occuning under this section, and the Government may und?r this , 
· d'f d d th ' d k • sect10n to revise or mo I y any or er ma e erem, an rna e m respect thereof be reported 

any other order which the Commissioner could have made to Govern-
• ment for their 

final orders. 
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Extraordi· 65. In case-s o£ emergency· the Collector may provide for the execu-· 
nfar0Y 1P1°wters tion o.f any work, or the doing o£ any act, which a local board is 
o oecor • 
in case · empowered to execute or do, and the immediate execution or doing o£ 
of emergency. which is, in his opinion, necess"ary for the health or safety o£ the public,. 

and may direct that the expense of executing the work or doing the act, 
with a reasonable remuneration to the person appointed to execute or· 
do it, shall be forthwith paid by the Ideal board. 

Power of 
Government 
to provide 
for perform· 
ance of 
duties in 
default of 
local board. 

Po:wer of 
Government 
to supersede 
local 
boards ill 
case of, 
incompe
tency, 
default, or 
abuse of 
powers. 

H the expens·e and remuneration are not so paid, the Collector may· 
direct the officer in charge of the treasury in which the local fund is· 
kept to pay the e:s:pense and remuneration, or as much thereof as is 
possible, from the balance of such fund in his hands. 

The Collector shall .forthwith report to the Commissioner every case· 
in which he uses the powers given to him by this section. 

66. \Vhen th.e Governor in Council is informed, on complaint made,. 
or otherwise, that a local board has made default in performing any 
duty imposed on it by or under this Act, the Governor in Council, if 
satisfied after due inquiry that the local board has been guilty of the
alleged default, may :fix a period for the performance of that duty. 

I£ that duty is not performed within the period so :fixed, the Governor· 
in Qouncil may appoint some person to perform it, and may direct that' 
the expense of performing it, with a reasonable remuneration to the 
person appointed to perform it, shall be forthwith paid by the local 
board. 

If the expense and remuneration are not so paid, the Governor in 
Council may direct the officer in charge of the treasury in which the
local fund is kept to pay the expense and remuneration, or as much 
thereof as is possible, from the balance of such fund in _his hands. 

67. I£, in the opinion of the Governor in Council, a local board is not 
competent to perform, or persistently makes default in the performance 
of the duties imposed on it by or under th'is Act, or otherwise by law, 
or exceeds or abuses its powers, tile Governor in Council may, by an ordel' 
published, with the reasons for making it, in the official Gazette, declal.'e 
the local board to he incompetf'nt or in default, or to have exceeded 
or abused its powers, as the case may he, and supersede it for a period 
to be specified in the order. 

Consequences When a local board is -so superseded, the following consequences shall 
of exercise of ensue : _ 
such power. 

(a) all members of the board shall, as :from the date of the order, 
vacate their offices as such members; 

\b) an powers and duties of the board may, during the period or 
supersession, be exercised and performed by such person or 
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persons as the Governor in Council, from time to time, 
appoints in that behalf; 

(c) where a local board is superseded, all property vested in it 
shall, during the period of supersession, vest in Govern
ment. 

On the e~piration of the period of supersess'ion specified in the order, 
-the board shall be re-established by the election or appointment of new 
members under the provisions o£ this Act applicable thereto. 

68. In all matters connected with this Act, the Governor in Council Powers of 

.and the Commissioners and Collectors shall have and exercise the same ~:J~£~!nt 
,authority and control over the Commissioners, the Collectors and their ~ommis· 
subordinates, respectively, as they have and exercise over them in the ~~~=~:o~er 
,general and revenue administration. . etc. '' 

VIII.-RuLES. 

69. The Governor in Council may from time to time make and from Purposes 

:time to time vary or re$cind 1rules, or orders, consistent with this Act-- for
1 

whicdh 
. . . ru~~ 

(a) prescribing t.he number of members for each local board and ~~~!de,a.y 
the proportion of elective and nominated melllbers for each; 

(b) determining tlfe mode in which 2elections of members of local 
boards, other than elections under sections 6 (c) and 7 (c), 
and the places at which and the authorities, i£ any, under 
whose superintendence such elections shall he held, and the 
manner in which votes thereat shall be recorded, and how 
and by whom the results o£ such elections shall be declared; 

(c) prescribing such general conditions a8 shall seem :fit as to the 
manner in which the busines11 o£ local boards shall be con

. ducterl and as to the appointment, control, punishment and 
dismissal of the officers and servants of local boards; 

3 [(cc) prescribing, for the purposes o£ clause (gg) of section 30, 
the conditions under whicl1, and the rates at which, pay
ment o£ travelling expenses shall he made;] 

(d) generally,· for the guidance o£ local boards and Government, 
offic.ers in all matters connected with the administration o:f · 
this A.et and not therein specially provided for. 

'All rules and orders so made shall be published in the official Gazette. 

1 For rules issued under this section, in conjunction with ss. 4, 6 and 7, see note to 
s. 4, supm, and for those made in conjunction with ss. 51 to 54 and s. 601 see note to 
sa. 51 to 54, supra. 

a For rules regarding the election of :nembers, see Bombay I"ocal Rules and Orders. 
3 Clause (cc) was inserted by s. 3 of the Bombay Local Boards (Amendment) Act, 

1919 (Rom. Act 5 of 1919), Vol. V of this Code, and under 11, 4 of the said Act has 
.effect from 1st April, 1917. 
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IX.-MrscELLANEous. 

Penalty for 70. If any member of a local board or any officer or servant main-
:ffi:~e:; tained by or employed under a local board has, directly or indirectly, 
servant any share or interest in any work done by order o£ the board of which 
~~!rr~~~ he is a member or by which he is maintained or under which he is 
interested in employed or in any contract with or under such board, he shall be liable, 
:::,:, :~~:ct, on conviction before a Criminal Court, to a fine which may extend to five 
that board. hundred rupees: 

Members, 
etc., of 
boards to 
be public 
servants. 

Acquisition 
of land. 

Powers 
and duties 
of Govern· 
mcnt to be 
discharged 
in Sind by 
the Com· 
missioner. 

Provided that the penalty herein prescribed and the disqualification 
£or membership o.f a local board prescribed in section 11, clause U), shall 
not be deemed to apply by reason only o£ a pers~n-

(a) having a share in any joint-stock company which shall con
tract with or be employed by or on behal£ o£ the local board1 

or 
(b) having a share or interest in any newspaper in which any 

advertisement relating to the affairs o£ the local board may 
be inserted, or 

(c) holding a debenture or being otherwise concerned in any loan 
r~ised by or on behalf o£ the local board, or 

(d) being pro£essiona1ly engaged on behal£ o£ the local board as 
a legal practitioner. · 

Nevertheless it shall not be lawful for a person having any share or 
interest such as is described in the above clauses (a) and (b) to act as a 
member of a local board in any matter relating to a contract or agree
ment between the local board and such company or the manager or 
publisher o£ such newspaper. 

71. Every member o£ a local board and every officer and servant 
maintained by a district local board shall be deemed to be a public ser-
vant within the meaning o£ section 21 o£ the 1Indian Penal Code. XLV of lSGC, 

72. When any land is required for ·the purposes of this Act, the 
Governor in Council may, on the request o£ the local board requiring it, 
proceed to acquire it under the provisions of the 2Land Acquisition Act, 
1870; and, on payment by the local board o£ the compensation awarded 
under that Act, the land shall vest in the local board. 

73. The powers and duties conferred and imposed by this Act on the 
Governor in Council or the Government, except those so conferred and 
imposed by sections 8, 63, 64, 67 and 68, shu1l, in Sind, be exercised and 
performed by the Commissioner. 

1 General Acts, Vol. I. · 
~See now the Land Acquisition Act, 1894 (l'"of 1894), Genl. Acts.- Vol. IV. 
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'14. No action shall be commenced against any local board, or Limi~tion 
against any officer or servant of a local board, or any person acting under of suits, 

t}l.e orde1·s of a local hoard, for anything done, or purporting· to have etc. 

been done, in pursuance o£ this Act, without gi dng to such local hoard, 
officer, servant, or person one month's previous notice in writing of the 
intended action and o£ the cause thereof, nor after three months from 
the date Jf the ~ct complained of; 

and in the case of any such action for damages, i£ tender of sufficient 
amends shall have heen made before the action was brought, the plaintiff 
shall not recover more than the amount so tendered and shall pay all 
costs incurred by the defendant after such tender. 

'15. In the 1Bombay Local Funds Act, 1869: Amendment 
(a) the words "Bombay Land-revenue Code, 1879," shall be tc~~fib~y 

substituted for t~ words " (Bombay) Act I of 1865 " 1869. 

wherever they occur; and 
(b) the words." Oommissionf'r of the Division " shall be substi· 

tuted in section 8 for the words " Revenue Commissioner " ; 
and 

(c) the words " if no such rate is so recorded or if the rate so 
recorded is " shall be substituted in rule 3 of section 7 for 
the words "if this rate be ". 

76. In the 2Sind Local Funds Act, 1865, section 2, the word "of" Amendmena 

shall he substituted for the words '' heretofore customarily levied, fc~V~;'Y 
namely ". of 1865. 

77. For clause (2) of section 3 of Bombay Act III of 1875 the follow- Amendment 

ing clause shall be substituted, namely:- . fc~~nb:l 
"Clause 2.-The word ' persons' in this section shall be deemed 1875. 

to include local boards established under the Bombay Local . 
Boards Act, 1884." 

Enactment. 

SCHEDULE. 

~See section 2.) 
-

Subject. Extent of repeal. 

8 Bombay Act VIII of An Act to authorize taxation In the preamble the words "and 
1865. in the province of Sind for ob-

jects of public local utility and 
impro:vemcnt. 

1 Supra. 
1 Supra. 
• Srpra. 

to aid in defraying the expense 
of the Department of Public 
Works · in the Province of 
Sind". 

Sections 6, 7 and 8. 
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Enactment. Subject. Extent of rep~al. 

".Bombay Act Ill of An Act to provide in the Presi- In the title the words "and 
1869. dency of Bombay funds for ex- to constitute local committees 

penditure on objects of local for the due administration of 
public utility and improvement such funds ". 
and to constitute local commit- In the preamble the words 
tees for the due administration " and whereas it is expedient 
of such funds. to constitute local committees 

to provide for the due appro-
priation of such funds to the 
purposes aforesaid ". 

Sections 1, 2, 3, 4, 5, 9, 10, 11, 
12 and 13. 

1 Bombay Act II of An Act to amend the law re- Section 16. 
1868. Iating to public ferries in the 

Presidency of Bombay. 

1 Bombay Act III of An Act for enabling Govern- Section 12. 
1875. ment to levy tolls on public 

roads and bridges in the Presi-~ 
dency of Bombay. 

BOl\lBAY ACT No. IV oF 1885.2 

[20th October, 1885.] 

. An Act to amend the Bombay Loca1 Boards Act, 1884, * *3 Bom. Act I 
of 1884. 

[N OTE.-The amendments made by this Act are incorporated in Bom. 
Act I o£ 1884, supra.] 

BOl\lBA.Y ACT No. III OF 1886. 

[NOTE.-Schedule B or Bombay Act 3 o£ 1886 revived after the repeal 
o£ the Act by Bom. Act 1 o£ 1904, b~an amendment made to the Schedule 
o£ the Act by Bom. Act 1 of 1904, bJ an amendment made to the Schedule 
'Act 1 of 1904, Vol. IV of this Code.] 

1 Supra. 
2 For the Statement of Objects and Reasons, see Bombay Government Gazette, 1885, 

Pt. V p. 2; and for Proceedings in Council, see ibJd, p. 25. 
3 The words "and the Bombay District MuniCipal Act Amendment Act, 1884," were 

-repealed by s. 4 of the Amending Act, 1903 {1..Qf 1903), Genl. Acts, Yol. V. 
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BOMBAY ACT No. IV oF·l886.1 

51? 

[lOth November, 1886.] 

An Act to amend the Bombay Land-revenue Code, 1879. 
WHEREAS, for the purpose o.f assuring to holde~·s of unalienated land 

the full advantage of all 'improvements in their holdings effected by them 
or at 'their cost,-it is expedient to define more clearly the conditions 
affecting the revision of land-revenue assessments, and with this object 

Born. Act V of. to amend the Bombay Land-revenue Code, 1879; It is enacted as 
1879· follows :-

[NoTE.-The amendments made by this Act are incorporated in Bom. 
Act V J.£ 1879, supra.] 

BOMBAY ACT No. V OF 1886.2 

'[28th January, 1881.] 

An Act to amend Bombay Act III of 187 4. 
Born. Act III ·WHEREAS it is expedient to amend the Bombay Hereditary Offices 
of 1874• Act, 1874, in manner hereinafter appearing; It is enacted as follows:-

1. For .section 5 of the said Act the following section shall be substi- Amendment 
tuted (namely) :- of section 5. 

[Supra.] 
2. Every female member of a watan family other than the widow of Female 

the last male owner, and every person claiming through a female, shall mebbers 

be postponed in the order of succession to any watan, or part thereof, ~~st~oned. 
or interest therein, devolving by inheritance after the date when this-
Act come~:~ into force to every male member of the. family qualified to 
inherit such watan, or part thereof, or interest therein. · 

The interest of a widow in any watan or ·part thereof shall be for the Widow's 

term of he~ life or until her marriage only. interest. 

3. In section 10 of the said Act the words " or may pass " shall be Amo11.dmeni 
inserted after the words '' or have so passed ''. of section 10, _____________ .. _. _____________ _ 

1 For the Statement of Objects and Reasons, 8ee Bombay Government Gazette, 1885, 
Pt. V, p. 17; and for Proceedings in Council, see ibid, 1886, pp. 73 and 137. 

2 For the Sta~ei?ent of Objects and Reasons, see Bomba,y GovHrnment Gazette, 1885, 
Pt. V, p. 5, and 1b1d, 1886, p. 165; for Report of the Select Committee, aee ibid p. 31; 
and for Proceedings in Council, eee ibid, p. 26, and ibid, 1886, pp. !.l4 and 178. ' 

As to the local repeal and amendment of Bom. Act 5 of 1886, see s. 3 of the Mata· 
dars Act, 1887 (Born. Act 6 of 1887), infra. · 

SHORT TrrLE.-'' The Bombay Hereditary Offices (Amendment) Act, 1886." Bee 
the Bombay Short Titles"' Act, 1921 (Born . .At:t 2 of 1921), Vol. V of thia Code. 

2 L 
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4. [Repeal of portion of section 11.] Rep. Act XVI of 1895. 

New section 
added after 
section ll. 

5. After section 11 o£ the said Act the following section shall b& 
inserted, namely:-

[Supm.J 

..Amendment 6. In section 30 o£ the said Act the word " officiators " shall be-
of section 30. substituted'for the word "sharers." 

Amendment 
of section 35. 

'1. In section 35 o£ the said Act the words " notice or " shall be
inserted a:fter the word "which". 

Amendment 
of section 38. 

8. For section 38 o£ the said Act the following section shall be substi
tuted (namely):-

[Supra.] I 

. I 
Amendment 9. For section 45 of the said Act the following section shall be substi-
of. section 45. tuted (namely) : _ 

[Supra.] 

New section 10. For section 46 of the said Act the :following shall be substituteJ~ 
substit~ted (namely) : _ 
for sect10n 46. 

[S1tpra.J 

Amendment 11. In section 50 o£ the said Act, the word " general " shall be sub-
of section 50' stituted for the word " known ". 

New section 12. For section 53 of the said Act the following section shall be substi-
substit~ted tuted (namelv) ·- . 
for sectron 53. .; · 

[Supra.] 

New section 13. For section 60 of the same Act the following section shall be substi-
substituted t d ( l ) 
for section 60. ute name Y :-

[Supra.] 

New section 14. For section 70 of the said Act the following section shall be substic. 
substituted t t d ( l ) 
for section 70. u e name Y : ~ 

Amendment 
of section 84. 

Addition of a. 
new 
Scheiule 

[S1tpra.J 
Ol 

15. (1) In section 84 of the said Act the following words shall be· 
inserted after the word " purpose ", viz.-

[Supm.] 

(2) And the following paragraph shall be added to the said section,. 
V'LZ.-

[S1tpra.] 

16. The follo-w.ing Schedule shall be added to the said Act (namely):

[Supra.] 
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THE KARACHI PORT TRUST A,CT, 1886. 

CONTENTS. 

PREAMDLE. 

I.-PRELIMINARY. 

BECTIONS. 

1. Short title. 
2. Definitions, . 
3. Power to define and alter limits of port. 

II.-OF THE BoARD oF TRUSTEES. 

Constitution of Board. 

4. Act to be carried out by trustees. 
5. Number of trustees. 
6. Appointment o£ chairman and election of vice-chairman. 
7. Nomination o£ other trustees. 
-8. Conduct of elections. 

Nomination by Government in default of election. 
9. Publication of names o£ trustees in the official Gazettes. 

10. LRepealed.] 
11. Term of office o£. trustees; 

and of Chairman. 
12. Time for holding elections and making appointments. 
13. Filling up of casual vacancies. 

Acting trustees. 
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Saving provision £or acting appointment when necessary for less 
than three months. 

14. He-eligibility of trustees. 

Disqualifications of Trustees. 

15. Disqualifications for office o£ trustee. 
Proviso. 

15A.. Grounds on which trustees shall vacate office. 
15B. Restriction on power of trustees to vote or discuss matters in 

which they are interested. 

Remuneration of Trustees. 

16. Remuneration o£ chairman to be fixed by Government'. 
Fees payn ble to other trustees .. 

2 I, 2 
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Proceedin!J.s of Board. 
SEcTIONs. 

17 .. Provisions concerning tho Board's proceedings. 
Vacancy not to affect Board's proceedings. 
Board · to meet together and arrange for transaction of 
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for regulating leave; 
for settling absentee -allowances; 
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SECTIONS. 

for fixing acting allowances ; 
. :for regulating length of service; 
:for fixing pensions, etc. ; · 
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ior authorizing contributions to provident fund; 
determining cCJnditions of grant of wound pensions or com-

passionate allowances. · 

Powers of Appointment, etc. 

23. Appointments, etc., by whom to be made. 
24. Sanction of Commissioner when necessary. 

IV .-OF THE PROPERTY AND LIABILITIES oF THE BoARD. 

Gene1·al Powers as to Property. 

25. Powers of Board as to property. 
26. Procedure to be observed when the Board are unable to acquire~ 

by agreement, any immoveable property. · 
27. Transfer of Government property to ·the Board. 
28. Transfer to the Board of the Karachi Harbour. 

Board's liabilities and claims. 
28A. Special provisions as ~o liabilities of the Board to the Muni-·· 

cipality. 

V .-OF· THE PoWERs AND DunEs oF THE BoARD. 

Worlts. 

·29. Works to be constructed. ~ 

But no new work·to be commenced without a plan and estimatt~ 
if its cost shall exceed Rs. 1,000; nor without the sanction of 
Government to such plan and estimate if the cost shall exceed 
Rs. 1,00,000. 

30. Free landing places to be provided. 
31. Removal of bathing and landing places. 

LaniUng and Shipping of Goods. 

32. Appliances for shipping, etc., for seagoing vesseis. 
33. Seagoing vessels compelled to use wharves, etc. · 
34. If accommodation sufficient, all seagoing vessels compelled to 

use wharves, etc. 
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from wharves, etc. 
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SEcTIONs. 

36. Power to Commissioner to exempt from obligation to use 
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to require preference to be given to Government vessels. 
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Rates. 
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43A. Scale of charges for use of dock, etc. 
43B. Scales framed under last two sections to be. submitted to 

Government for sanction. 
44. Tolls and charges may be remitted in special cases. 
45. [Repealed.] 
46. Board's lien for tolls and charges. 
47. Owner's lien for freight. 
48. Discharge of shipowner's lien for freight. 
·19. Goods may be. removed to warehouse. 
50. Recovery _of tolls and charges by sale o£ goods. 
51. Application of sale proce'eds. 
52. Power to distrain vessels forth~ non-payment o£ rates, etc. 
53. Port clearance not to be granted till rates, etc., paid. 
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54. Surplus of port-dues to be paid to Board. 

Cont1·ol of Pilots. 

55. Trustees to be vested with the right and privilege of maintaining 
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By-laws. 
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. 57~ Approval and publication of by-laws. 

Cancelment by Government. 
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. SECTIONS. 

58. Penalties for infringement of by-laws. 
59. By·laws and scales of rates and charges to be exhibited. 

VI.-OF BoRROWING PoWERS. 

69A. Power to borrow. 
59B. Mode of raising money, 

Borrowing powers. 
690. Form and transrerability of debentures. 

Right to sue on debentures. 
, Like remedies in respect of loans from Government. 
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VII.-OF REVENUE AND ·ExPENDITURE.

Management of Funds. 

-60. Moneys where to be deposited. 
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-61. Moneys on what purposes to be expended. 

. Annual Estimates. 
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~2. Chairman to submit annual estimate of income and expenditure 
to Board. · 

63. Board to revise and sanction the estimate . 
.64. Estimate to be submitted to Government. 
65. List of works to accompany estimate . 
.66. Supplementary estimates may be made when necessary. 
·61. Circumstances under which any sum exceeding Rs. 3,000 not 

included in an estimate may be expended. 

Audit of Accounts. 

·68. Accounts to be audited and examined. 
Auditors to have power to call for books, etc. 
Their rem~neration to be fixed by Government. 
Their report to be published. 



524 Karachi Port Trust. [1886: Bom. Act VI. 

Disposal of Balances. 
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ment. 
69A. Investment of balances in debentures issued by the Board. 
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BOMBAY ACT No. VI oF 1886.1 

[8th Felmwry, 1887.] 

An Act to vest the Port of Karachi. in a Trust. 
WHEREAS it is expedient to vest the p_ort of Karachi in a trust and Preamble. 

to provide for the management of the affairs o£ the said port by trustees ; 
It is enacted as follows :-

• 
l.-l'RELIMINARY. 

1. This Act may be called the Karachi Port Trust_ Act, 1886. Short title. 

2. In this Act, unless there be something repugnant in the subject Definitions. 

or context,- " 
. (1) " Port " means the port o:f Karachi as defined for the purpoaPI'! · 

of this Act; 
(2) "high-water mark " means a line drawn through the highest 

points reached by ordinary spring-tides at any season of the 
year; 

(3) ''low-water mark " means a line drawn through the lowest 
points reached by ordinary spring-tides at any 1 season of 
the year; 

(4) "land" includes the bed of the :sea below high-water mark, 
_ and also things attached to tfe earth or , permanently 

fastened to anything attached to the earth; 
. (5) "master," when used in relation to any vessel; means any 

person having for the time being the charge or control of 
such vessel ; 

(6) the word "goods" includes wares and merchandise of every 
description; . 

(7) "owner," when used in relation to goods, includes any con-' 
signor, consignee, shipper or agent for the sale or custody 
of such goods; and, when used in relation to any vessel, 
includes any part-owner, charterer, consignee or m~rtgagee 
in possession thereof. 

3. Government may, 2!" * *, by notification in the Bombay Power t~ 
G G · define and 

overnment azette- · alter limits 
(a) define the 3limits of the port for the purpose of this Act, and of port. 

(b) from time to time alter such limits. 
1 For Statement of Objects ~:.nd Reasons, see Bombay Government Gazette, Pt. V, 

p. 42; for Report of the Select Committee, see ibid, p. 106; and for Proceedings in Council, 
llee ibid, pp. 100 and 190. 

~ The words " with the approval of the Go'vernor General in Council " were omitted 
by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

8 For notification defining the limits of the Port, ue :Bombay Government Gazette, 
'\887, Pt. I, p. 244. 
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Such limits may extend to any part of the navigable approaches to 
the port, and may include any wharves, tramways, warehouses, sheds and 
other works :made on behalf of the public for convenience of traffic, for 
safety of vessels, or for the improvement, maintenance and good govern
ment of the port, whether within or without high-water mark, and, 

_ subject to any rights of private property therein, any portion of the shore 
with'in fifty yards of high-water mark . 

• 
II.-OF THE BoARD oF TRuSTEES. 

Constitution of Board. 

4. The duty of carrying out the provisions of this Act shall, subject 
to such conditions and limitations as are hereinafter contained, be vested 
in a board to be called " The Trustees of the Port of Karachi " ; and 
such Board, hereinafter referred to as " the Board ", shall be a body 
corporate and have perpetual succession and a common seal, and shall 
sue and be sued by the name first aforesaid. 

1 [5. The Board shall consist of eleven members, of whom not less than 
two shall be natives of India residing in Karachi.] 

2[6. (1) Government shall from time to time appoint a person to be 
chairman of the Board. The person so appointed may be a public officer 
or not. The chairman shall be a trustee. 

(2) The Board shall each year at their last meeting in March elect 
one of their number to be"'vice-chairman of the Board for the year com
mencing on the ensuing 1st of April. 

(3) In the event of the death, resignation or disqualification of the 
vice-chairman or of his absence from four successive meetings of the 
Board, the Board shall elect a successor who shall hold office for the 

,remainder of his predecessor's period of office. J 
3[7. Of the rest of the trustees Government shall apppint the Chief 

Officer of tb.e North-Western Railway, or such o'fficer of the Railway 
as the Chief Officer may nom'inate in his stead in this behalf, three shall 
he elected by the members for the time being of the Karachi Chamber 
of Commerce, and 4 [one] shall be e1ected by the Municipality of Karachi. 

5 [The remaining trustees of whom one at least shall be a representatiYe ' 
Indian merchant shall be appointed by Government: J 

1 Section 5 was substituted by s. 2 of the Karachi Port Trust. Act Amendment Act, 
1902 (Bom. Act 2 of 1902), and has .been temporarily amended by Born. Act 5 of 1918, 
Vol. V of this Code. 

• Section 6 was substituted by s. 2 of the Karachi Port Trust (Amendment) Act, 
1914 (Bom. Act 1 of 1914), Vol. V of this Code. 

3 Section 7 was substituted by s. 3 of the Karachi Port Trust Act Amendment Act, 
1902 (Born. Act 2 of 1902), Vol. IV of this Code. 

• This word was substituted for the word " two ·• by s. 3 (a) of the Karachi Port 
Trust (Amendment) Act, 1914 (Born. Act 1 of 1914), Vol. V of this Code. 

' These words were substituted for the words " The remaining trustees shall be 
appointed by Government" by s. 3 (b), .ibid. 
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'Any trustee, elected or appointed ~nder this section may be a public 
'Officer_ or not. J · 

8. The election of trustees b'y the Karachi Chamber of Commerce and Con~uot of 

b · h · · 1 · · · h 11 b d t d · h elections. y t e mum01pa commiSSioners s a e con uc e m sue manner as 
:shall from time to time be determined at a meeting o£ the members of 
the .said Chamber or of the said commissioners, as the case may be, 
convened in accordance with the rules at the time in force in this behalf. 
The Secretary to the said Chamber and the President of the Municipality 
'Of Karachi shall, respectively, make a return to the Commissioner of 
the name of every person so elected. . 

In the event of default being made by the Chamber or by the muni- Nomination 

.cipal commissioners in electing any trus,tees
1 

under the foregoing provi- :~oi:ern
sions within the period hereinafter prescribed in th'is behalf, it shall be defa~lt of 
{awful for Government to appoint a person, and the perso·n so appointed eleotlOn. 

-shall be deemed to be a trust'ee ·as if he had been duly elected by; the 
Chamber, or municipal commissioners, as the case may be. 

9. The name of every person appointed by Government to be chair- Publication 

ma. n 1[and of every person elected to be] vice-chairman of the Board, to£ natmes .of 
. . . rus ees m· 

and the names of all· trustees duly elected or app9inted to the Board, the official 

shall be published in the Bombay Government Gazette and in the Sind Gazettes: 

Official Gazette. 
I 

10. [Term of office of first trustees when to commence.] Rep. J;Jorn. 
Act II of 1902, s. 4. 

. 11. ~· * * * * 
. . 

* 
• 

2* * * * Every trustee~ other than the chairman, shalf, Term of office 
llmless he becomes in the meantime djsqualified, hold office for a term of trustees; 

QI two years. 

The chairman shall hold office £or a renewable period of five years,· and of 

unless he becomes in the meantime disqualified for being a trustee oi' Chairman. 

is removed by Goverm;nent. 

12. 3* * * * * * ' * * Time for 

El t . f t. t b h Ch b d. b . . • • holding . ec wns o rus ees y t e .1 am er an . y the IIl!:llllClpal comm1s- elections 
sioners to succeed trustees whose term of office expires shall be held on and x;naking 

d t 1. h h f h appomt· .some ay no ear rer t an t e fi teent and not later than the last day menta. 

of the month of February next preceding the first day of April from 

1 These words were substituted for the word " or ' by s. 4 of the Karachi Port Trust 
·(Am:ndment) Act, ·1914 (Born. Act 1 of 1914), Vol. V of this Code. 

The first two paragraphs of s. 11 and the words " In evevy other case " in the third 
paragraph before the words " every trustee " were repealed by s. 4 of the Karachi Port 
Trust Act Amendment Act, 1902 (Born. Act 2 of 1902), Vol. IV of this Code. Section 11 
was 

3
temporarily amended by Born. Act 5 of 1918, Vol. V of this Code. · . · 
The first paragraph of s. 12 was repealed by· s. 5 of the Karachi Port Trust Act 

Amendm~nt Act, 1902 (Born. Act 2 of 1902), · Vol. IV of this· Code. Section 12 has been 
temporarliy amended by Bom. Act 5 of 1918, Vol. V of this Cod~. 
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which the te1·m of office of the new trustees is to commence; and ap-
pointments of such trustees by Government shall be made on some day· 
in the month of March next preceding the said first day of April. 

13. 1[(1)] In the event of the death, resignation or disqualification of 
a trustee or of his becoming incapable of acting previous to the expiry 
of his term of office, the vacancy shall be filled up, as soon as it con-· 
veniently may be, by the election or appointment, as the case may be1, 

of a. person thereto,· who shall hold office so long only as the trustee in. 
whose place he is elected or appointed would have been entitled to hold. 
it if the vacancy had not occurred. 

1[(2)] If a trustee departs from Karachi with an intention o:f being· 
absent for a longer period tpan three months, or if a trustee shall have 
been absent from Karachi for such period, a person shall be elected or· 
appointed as aforesaid to act for such trustee during his absence, or 
until he shall cease to be a trustee; and. the person so acting shall be· 
deemed for all the purposes of this Act to be a trustee. 

2 [ ( 3) Nothing in the last preceding sub-section shall prevent a person 
b~ing elected or appointed for a shorter period than three months in the· 
place of an absent trustee, on the application of the Board if the absentee· 
be an elective trustee or at the discretion of Government if he be a 
nominee trustee.] 

14. A person who has already been a trustee on one or more occasions: 
ehall, if noi; disqualified under section 15, be again eligible at any time 
for election or appointment. 

Disqualifications of Trustees. 
3[15. (1) A person shall be disqualified to be a trustee who

(a) ·is an uncertificated bankrupt or insolvent; or 

(b) has been convicted and sentenced to imprisonment for an 
offence punishable with imprisonment for a term exceeding 
six months, or to transportation, such conviction not having 
been subsequently reversed or quashed, and whose disquali
fication on account of such conviction has not been removed 
by an order, which Government is hereby empowered to 
make, if it shall think fit, 'in this behalf; or 

(c) holds any office or place of profit under the Board; or 

1 The first two paragraphs of s. 13 were numbered as sub-sections (1) and (2) by s. 6 
of the Karachi Port Trust Act Amendment Act, 1902 (Bom. Act 2 of 1902), Vol. IV of 
this Code. 

2 Sub-section (3) was added by s. 6. ibid. 
a Section 15 was substituted by s 7, ibid. 
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(d) ha.s directly cr indirectly, by himself or his partner, any share 
or interest in any contract or employment with, by or on 
behalf of the Board. 

(2) But a person shall not be so disqualified, or be deemed to have Proviso • 

.any share or interest in such contract or employment by reason only of . 

. his having a share or interest in- . 
(a) any lease, sale, exchange or purchase of immoveable property, 

or any agreement for the same; OI" 

(b) any license by the Board, or right by agreement or otherwise 
with the Board to the sole or preferential use of any ra-ilway 
sidings· or any berth for vessels in the docks, wharves, 
quays, stages, jetties and piers belonging to the Board; or 

(c) any agreement ,for the loan of money, or any security for the 
payment of money only; or 

(d) any newspaper in which any advertisement relat'ing to the 
affajrs of the Board is inserted ; or 

(e) any joint-stock company which shall contract with, or be em
ployed by or on behalf of, the Board; or 

· (f) the occasional sale to the Board, to a value not exceeding two 
thousana rupees-in any one official year, of any article in 
which he trades. J 

1[15A. Any trustee who- _ 
(a) becomes disqualified for any of the reasons mentioned in the Grounds 

last preceding section ; or . . on which 

(b) is absent from the meetings o£ the Board for a period exceed- !~~~~e:!oate 
ing twelve consecutive months, or without the permission office. 

of the Board from six consecutive ordinary meetings of the 
Board; or 

(c) acts in contravention of the provisions of the next succeeding 
section; 

-~hall cease to be a trustee, and his office shall thereupon become vacant.l 
1[15B. A trustee shall not at any meeting of the Board or a committee Restriction 

·thereof take part in the discussion of, or vote on, any matter in which he ton ptowertof 
'h d' 1 • d' 1 b h' lf h' h • :rus ees o as 1rect y or m crect y, y 1mse or IS partner, any s are or mterest vote or 

·such as is described in section 15, or in which he is interested either pro- dis~~es 
fessionally on behalf of a client or a's agent for any person. J . :!awhi~h 

they are 
Remuneratio; of Trustees.. interested. 

2[16. (1) The chairman 3* * shall . 3* receive such remunera- Remunera-

tion as Government shall from time to time determine. t~~~; of 
---------------------------- c a~rman 

1 Sections 15A and 15B were inserted by s. 8 of the Karachi Port Trust Act Amend- ~~ bGo~~ed 
ment Act, 1902 (Born. Act 2 of 1902), Vol. IV of this Code. med m· 

~ Section 16 was substituted by s. 9, ibid. ' 
s The words "and vice-chairman " and "respectively " were omitted by s. 5 (1) 

of the Karachi Port Trust (Amendment) Act, 1914 (Born. Act ~ of 1914), Vol. V of this 
«Code. 
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Fees 
payable 
to other 
trustees. 

Provisions 
concerning 
the Board's 
proceedings. 

Vacancy 
not to affe~t 
Board's 
proceedings. 

(2) Every trustee other than the chairman 1* * who shall attend 
a meeting at which a quorum is present and business is transacted, and 
wh'ich he attends from the beginning to the end thereof, shall b.e entitled 
to a f.m,~ r,:.f_ 

ll1EJ) thirty rupees for every ordinary meeting of the Board, pro
vided that, if such meeting is adjourned or more than oue 
ordinary meeting is held in any one week, no more than 
thirty rupees shall be paid to any trustee for his attendance· 
at all such meetings during that one week; · 

(b) thirty rupees for every special meeting of the Board convened 
under sub-section ( 2) (b) of the next succeeding section; 

(c) fifteen rupee~ for every special meeting of a committee of 
which such trustee attending is a member, convened undel" 
sub-section (5) of the next succeeding section, provided that 
such special meeting of a committee is not held upon the 
same day in continuation of or preparatory to an ordinary 
or spe{;ial meeting of the Board for which he is entitled to
a fee under either of the preceding clauses. 

, (3) The aggregate amount of fees payable to any trustee under. the
last preceding sub-section in respect of meetings held during any month 
shall not exceed two hundred rupees, or such sum as may be fixed by 
any by-law £rom time to time made in this behaH.J 

P1·oceechngs of Board. 

1 'J.. The following provisigns shall be observed with respect to the
proceedings of the Board (namely) :-

(1) During any vacancy in the Board the contin·ning trustees may 
act as if no vacancy had occurred. 

Board to (2) The Board shall meet together and shaH from time to time make
medet together such arran

0
crements, not inconsistent with this Act, witll respect to. the 

an arrange . . . 
f?r transac- place, day, hour, notwe, management and adJournment of such meetmgs, 
tb10~ of and generally with respect to the transaction of business, as they thiuk 

uemess. 
fit, subject to the following conditions (namely):-

Two ordinary 
meetings in 
each month. 

(a) that two ordinary meetings at least shall be held in every 
month; 

1 The words " and vice-chairman " were omitted by s. 5 (2) of the Karachi Port: 
Trust (Amendment) Act, 1914 !Bom. Act 1 of 1914), Vol. V of this Code. 
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(b) that the chairman may, whenever he thinks :fit, and shall, Speci.al 

upon the written request o:f not less than three trustees, meetmgs. 

call a special meeting ; . 
(c) that .no business shall be transacted at any meeting unless/at Quorum. 

least four trustees are present from 'the beginning to the 
end o£ such meeting ; · ' · 

{d) that every meeting shall be presided over by the· chairman, Meetin~ to 
· · h " · d £ h ld' th be presided I£ he 1s present at t e time appomte or o mg e same, over by 

and, if he is absent, by the vice-chairman or, in his absence, the chairman. 

by such one o:f the trustees present as may be chosen by the 
meeting;. 

(e) that all questions shall be decided by a majority o:f votes of Questions to 
'd h · • d t be decided the trustees present, the presi ent avmg a secon or cas · by a majority 

ing vote in all cases of equality o£ votes; of votes. 

!.f) that, if a poll be demanded, the names o£ the. trustees voting rotes tod d 

and the nature o£ their votes shall be recorded by the presi- it:;~~l i: 
dent; dentanded. 

(g) that minutes shall be kept of the names o:f the trustees present Minutes. of 

and of the proceedings at each meeting in a book to be proceedmgs. 

provided for this purpose, which shall be signed, as soon as 
practicable, by the president of such meeting, and shall 
-be op'e.n to inspection by any trustee during office hours. 

(3) The Board may delegate any o£ their .powers to committees con- Board may 

sisting of such trustees as they think fit; any committee so formed shall delegatet 

f · · h £ , . I powers o con orm to any mstructwns t at may rom time to time be given to t 1em committees. 

by the Board, and the Board may ,at any time discontinue or alter the 
constitution of any committee so formed. · 

(4) A committee may elect a chairman of their meetings, and if no Committees' 

such chairman is elected, or, i£ he is not present at the time appointed mb eetin~ds tdo 
e pres1 e 

for holding the same, the members present shall choose one of their over by a 
number to be chairman of such meeting : chairman, 

1[Provided that, if the chairman is a member of the committee, he 
shall be chairman thereof, and i£ he is not, but the vice-chairman is, a 
member of the committee, the vice-chairman shall be chairman thereof.] . 

(5) Committees may meet and adjourn as they th'ink proper, but the Meetings 

chairman of the Board may, whenever he thinks :fit, and shall, upon the of.tctom-
• m1 ees. 

written rf<quest of not less than two members of a committee, call a 
special meeting of such committee. 

(6) Questions at any meeting of a committee shrtll be decided by a Questions 

majority of vote<s of the members present, and; in case of an equal divi- ~~~d~~ ~~ 
1 This proviso was added by s. 6 of the Karachi Port Trust (Amendment) Act, 1914 ~?:~~~ees' 

(Born. Act 1 of 1914), Vol. V of this Codll. ' · 
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sion of votes, th~ chairman of the meeting -shall have a. second or casting 
vote, but no bus'iness shall be transacted at any such meeting unless at 
least two-thirds o£ the members of the committee are present from the 
beginning to the end thereof. 

(7) No act of the Board, or of any committee, or o£ any person acting 
as trustee, shall be deemed 'to be invalid by reason only of some defect 
in th~ appointment o:l! such Board, committee or trustee, or on the 'ground 
that they, or any o£ them, were disqualified for the office o£ trustee. 

18. 1[(1) The Board shall b~ competenl, subject to the restriction:3 
contained in sub-section (2), to lease, sell or otherwise transfer any 
moveable or immoveable property which may, for the purposes of this 
Act, have become vested in, or been acquired by them and so far as is 
not inconsistent with the provisions and purposes of this Act, and subject 
to the restrictions contained in sub-sections (3) and (4), to enter into 
and perform all such contracts as they may consider necessary or expe
dient in order to carry into effect the said provisions and purposes.] 

1 [ (2) In the case of every lease of immoveable property for a term 
exceeding 2[fifty] years and in the case of every sale or other transfer 
o£ any such property, the previous sanction of Government is required.] 

1[(.3) In the case of every contract which will involve expenditure 
exceeding three thousand rupees not reported forthwith under section 67 
through the Commissioner to Government as required for a pressing 
emergency, the previous and final approval of Government to an estimate 
at the time in force, in which provision is included for such expenditure, 
is required. J . 

1[(4) In the case of every contract in respect of any new work, the 
estimated cost of which exceeds one thousand rupees, the sanction of the 
Board on a plan and estimate submitted to, and considered and approved 
by them, is required.] 

1[ ( 5) In the case-
( a) of a lease for a period exceeding on~ year, or of a sale or other 

transfer, or contract for the purchase, of any immoveable 
property; 

(b) o£ every contract which will involve expenditure not covered 
by a budget grant; 

1 Sub-sections {1) to (9) were substituted for the first two paragraphs of s. 18 by 
s. 10 of the Karachi Port Trust•Act Amendment Act, 1902 (Bom. Act 2 of 1902), Vol. IV 
of this Code. · 

~This word was substituted for the words "twenty-one " by s. 7 (1) of the 
' Karachi Port Trust (Amendment) Act, 1914 (Bom. Act 1 of 1914), Vol. V of this Code. 
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' 

(c) of every contract the performance of which cannot b~ com-
pleted within the official year current at the date of the 
contract; 

the sanction of the Board by a resolution passed at a meeting thereof is 
1·equired.] 

1[(6) In the case of a contract for the purchase of a moveable property, Sanction of 

or £or the sale of any moveable property belonging to the Board, if the ~:e~oard 
expenditure which the purchase would involve, or the value of the -pro- required to 

perty to be sold as estimated in the accounts of the Board, exceeds one ~~~~a 01 

thousand rupees, the sanction of the Board is required.] moveable 
. 'd d f . h property. 1[(7) In the case of every contract not otherwise prov1 e or m t e Sanctio~ by 

proceeding sub-sections of this section, the sanction of the chairman, u chairman. 

* *, is required. J · 
1[(8) Every contract entered into by or on behalf of the Board other Mode ~f 

than a contract to which suh-section (7) applies, shall be in writing, and::_~~::£ 
shall be signed by the chairman a11d two other trustees, and shall be 
sealed with the common seal of the Board. 

Every contract to which sub-section (7) applies shall be executed by 
the chairman, or by such officer mentioned in sub-section (7) as is em· 
powered to sanction such contract, in such manner and form as, accord
ing to the law for the time being in force, would bind the chairman or 
officer if such contract were executed by him on his own behalf.] 

1[(9) No contract shall be binding on the Board in any case referred Invalidity 

to in this section, unless all such requirements as are specified in sub- of
1
contracts 

. un ess 
sections (2), (3), (4), (5), (6). and (Z) in respect of such case are fulfilled·, requirements 

and unless it is executed in accordance with the provisions of sub-section of thisf'ulfilsel~tdion 
• are e • 

(8) apphcable thereto: 

Provided that the sign~tures of the chairman and two other trustees 
ma;-1 be engraved, lithographed or impressed by any mechanical proceas 
on coupons attached to debentures which the Board is at any time 
authorized to issue under 3[this Act], and the signatures so' engraved, 
lithographed or 'impressed shall have the same validity as if they were 
written in the proper handwriting of the chairman and other trustees.] 

19. The Board may compound or compromise for or in respect of any Board may 

claim or demand made against them, for such sum of money, or other fcomp1°?-nd 
· ' or c aliDs 

compensation, as they shall deem sufficient. against_them~ 

1 See footn~te 1 on page 532, supra. 
1 The words " or the sanction of the Port Engineer or Manager and Secretary, given 

in exercise of a power in this behalf conferred by the general or special orders of the 
Roard or by special order of the chairman " were omitted by s. 7 (2) of the Karachi Port 
'!'rust (Amendment) .Act, 1914 (Born . .Act 1 of 1914), Vol. V of this Code. .. 

• These words were substituted for the words " the Local .Authorities Loan .Act, 1879, 
or other law for the time being in force " by s. 1 of the Karachi Port Trust (.Amend
ment) .Act, 1909 (Bom • .Act 2 of 1909), Vol. Y. of this Code. 

2M 
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The Chairman and Vice-Chairman. 
20. The chairman shall-

(1) attend every meeting of the Board, unless prevented by sick
ness or other reasonable cause; 

(2) exercise supervision and control over the acts and proceedings 
of all officers and servants of the Board in matters of exe
cutive adm.'inistration and in matters concerning the 
aooounts and records of the Board; and, subject to the 
regulations at the time being in force framed by the Board 
under section 22, dispose of all qu~stions relating to the 
service of the said officers and servants, and their pay, 
privileges and allowances; 

(3) furnish to Government a copy of the minutes of any of the 
Board's proceedings and any returns or other in£ormation 
which Government may from time to time call for. 

The vice-chairman shall exercise such of the powers and perform such 
of the duties of the chairman as the chairman from time to time deputes 
to him: 

1[Provided that such deputation shall be made only during the tem
porary absence from duty, owing to illness or other cause, of the chair
man.]· 

III.-OF THE OFFICERS AND SERVANTS oF THE BoARD •. 

St1·ength of Staff. 

21. The Board shall from time to time prepare and sanction a schedule 
o£ the staff of officers and servants whoi:n they shall' deem it necessary and 
proper to maintain for the purposes of this Act. Such schedule shall 
also set forth the amount and nature of the sa.laries, fees and allowances 
wllich the Board sanctions for each such officer or servant. 

* * * 
Provided-

(1) that artisans, porters and labourers and mukaddams o:t 
porters and labourers, and persons temporarily employed 
in the engineering department, shall not be deemed to be 
officers or servants within the. meaning of this section or of 
section 22, clauses \1) to (4), both inclusive, or of section 
23; 

(2) that, if an officer is lent to the Board by Government, the 
Board shall make such contributions, if any, on account of 

1 This proviso was added by s. 8 of the Karachi Port Trust (Amendment) Act, 1914 
• (Bom. Act 1 of 1914), Vol. V of this Code. 

2 The two paragraphs following paragraph 1 of s. 21 were repealed by s. 11 of t~e 
Karachi Port Trust Act Amendment Act, 1902 (Bom. Act 2 of 1902), Vol. IV of th1s 
Code. 
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his penskn and leave allowances as may .be required by th~ 
rules in this behal£ from time to time m £orce, and sh3.U 
not, except with the consent o£ Government, dispense with 
his' £urther services at any time without giving the 
Government six months' previous notice; 

(3) that every officer and servant, i£ any, maintained by Govern
ment on the 1[3lst :March 1887] at the cost o£ the pro
vincial revenues £or employment in the Karachi Harbour 
shall, i£ he is entitled as a Government servant to pension 
and leave-allc.wances, be deemed to b~ lent to the Board on 
and £rom the 1[lst April, 1887]. 

22·. The Board shall £rom time to time frame regulations-

(1) for regulating the grant of leave to the officers and 
o£ the Board ; ,· 

Board to 
frame 
regulations-

servants for regula.ting 
leave; 

(2) £or authorizing the payment o£ allowances to the said officers for settling 

and servants, or to certain of them, whilst absent on le~ve; :t~:::~es; 
(3) £or determining the remuneration to be paid to the persons for fixing 

appointed to act for any such officers or servants during a.
1
c1ting 

a owances; 
their absence on leave; 

(4) for regulating the period of service of all such officers and for regulating 
servants. leng~h of 

' serv1cea; 
(5) £or determining whether any of the said o'.fficers and servants, for ~xing 

and, if so, which of them, shall on retirement receive pen- ~~:~IOns, 
sions, gratuities or compassionate allowances, 2* * * ' 
and the conditions under which such pensions, gratuities 
or comp~ssionate allowances shall be payable and the 
amount o~ the same; 

{6) for authorizing the payment o£ contributions at certain pre- !or auth~riz· 
scribed rate~ and subject to cer-tain prescribed conditions to b~1i~~~tr!'o 
any provident fund which may be established by the Board provident 

£or the benefit o£ their officer~ and servants or which, with fund; _ 

their approval, may be establish~d by their officers and ser-
. vants themselves; 

3 [(7) for determining the conditions under . which pensions, dete~~ining 
gratuities or compassionate allowances may be paid to any ~~:~t~~na of 

----:-=:----:---::-:::----------------------- wound 
words and figures were substituted for the words and figures " day aforesaid " pensions oJI 

and " date no~ified by the Governor in Council under section 10 ", respectively, by s. 11 com:pnsoiou• 
()f. the Karach1 Port Trust Act Amendment Act, 1902 (Dom. Act 2 of 1902), VoL IV ut a.te 
th1s Code. · · allowancea 

•.The words ·~ and w~ether compassionate allowances shall be paid to the surviving · 
relatiVes of any of the sa1d officers and servants who are killed in the execution of their 
duty, and, if so, to which of them" were repealed by s. 12 (a), ibid. 

• Clause (7) was added by s. 12 (b), ibid. 
2M2 
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o£ such officers and servants· injured, or to the surviv-'ing 
relatives of any of such officers and servants killed, in the· 
execution of their duty: 

Provided that no regulation framed by th~ Board under clause (5) 
1[or clause (7)] shall have validity unless or until the same has Leen· 
sanctioned by Government. J · 

Powm·s of Appointment, etc. 

23. Subject to the provisions of the said regulations and of the< 
schedule for the. time being in force framed by the Board under section· 
21, the power of appointing, promoting, suspending, dismissing for mii;
conduct, :fining, reducing or granting leave to the officers and servants of 
the Board shall be exercised by the chairman in the case of officers Ullt1 

servants whose monthly salary does not exceed one hundred rupees, and' 
in every other case, by the Board. 

An appointment so made by the Board shall not be held to be a con
tract or agreement within the meaning of section 18. 

The power of dispensing with the services of any officer or servant of 
the Board, otherwise than by reason of such officer's or servant's own· 
misconduct, or of permitting any such officer or servant to retire on <l 

pension, gratuity or compassionate allowance, shall, subject to the afOl'e
said provisions, be exercised by the Board alone. 

* * * * 
Sanction of 24. Every order or regulation made by the Board under any of the 
Cohmmissioner three last preceding sections shall, so far as the same relates to anv office!" 
w en · " . 
necessary. whose monthly salary is 3 [:fiye J hundred rupees or more, be :::ubJect to 

Powers c:ii 
Boa.rd as 
to property. 

the previous sanction of the Commissioner. 

IV.-OF THE PROPERTY AXD LIABILITIES OF TIIE BoARD. 

Gene1'al Powers as t() P1·operty. 

25. The Board shall, for the purposes of this Act, hnYe power to· 
acquire and hold moveable and 'immoveable property whethe-r within or 
without the limits of the port or city of Karachi. 

4* * • • * • 

' These words and figure were inserted by s. 12 (c) of the Karachi Port Trust Act 
Amendment Act, 1902 (Born. Act 2 of 1902), Vol. IV of this Code. 

2 The fourth paragraph of s. 23 was omitted by s. 9 of the Kar .. chi Port Trust
(Amendment) Act, 1914 (Born. Act 1 of 1914), Vol. V of this Code. 

3 This word was substituted for t.he word " three " by s. 10, ibid. 
4 The remaining portion of s. 25 was repealed by s. 13 of the Karachi Port Trust; 

Act Amendment Act, 1902 IBom. Act 2 of 1902}, Yo!. lV of this. Code. 
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26. When the Board are unable to acquire, by agreement, any im- Procedure 

moveable property required for the purposes of this Act, Government !bs~~ed 
may, in their discretion, order proceedings to be taken :for ·acquiring when the 

the same on behal£ of the Board as if such property were land needed ~~:~~ ~'; 
for a public purpose within the meaning of the 1Land Acquisition Act, acquire, by 
1894 agre~ment, 

' , any 1m-
The amount of compensation awarded and all other charges incurred move~le 

in the acquisition of any such property shall be forthwith defrayed by prope Y· 

the Board, and thereupon the said property shall vest in the Board. 

27. The property specified in Schedule A shall 2* * * vest in Transfer of 
Government 

the Board : property to 
Provided that-

(1) if any question arises between the Government and the Board 
as to the boundaries o£ any portion of such property, 
Government may define and demarcate such boundaries, 
and the decision of Government in respect to such boun
daries, when approved by the Governor General in Council, 
shall be conclusive; · 

(2). any portion o£ the lana specified in the said schedule which 
shall be required by Government for a public purpose may 
be resumed by Government, with the approval o£ the 

--Governor General in Colincil, without claim to compensa
tion on the part of the Board, except for buildings or othe1· 
permanent structures erected thereon ; 

(3) the railway now under construction between the Bandar sta
tion and the Keamari station may be constructed by _9-overn
ment along the foreshore or on reclaimed land, and any 
other work which the Governor General in· Council may 
consider necessary in the public interests may be executed 
by Government in or upon any of the property specified in 
the said schedule, without claim to c-ompensation o:i:J. the 
part o£ the Board except for building or other permanent 
structures which it shall be necessary to clear away for 
the purposes o£ such railway or work. 

the Board. 

28. The loans specified in Scliedule B, which 3[were] contracted hy Transfer to 

·the Karachi Harbour Board and have not yet been discharged, and all t~e :oard 

other debts and obligations incurred, all contracts entered into, and all ~{a.~a~hi 
matters and th'ings engaged to be done by, with o:r for the Karachi HBarbdo,ur 

oar s 
1 G 1 A · liabilities enera cts, Vol. IV. d !aims 
2 The words and figures " upon and after the date notified by Government under an c ' 

section 10 " were repealed by s. 14 of the Karachi Port Trust Act Amendment Act, 1902 
(Born. Act 2 of 1902), Vol. IV of this Code. 

3 This word was substituted for the words " have been " by s. 11 of the Karachi 
Port Trust (Amendment) Act, 1914 (Bom. Act 1 of 1914), Vol. V of this Code. 
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Harbour Board, shall be deemed to have been incurred, entered into or 
engaged to be done by, with or for the Board; 

and all sums of money due to the said Karachi Harbour Board shall 
be deemed to be due to the Board; 

and all suits or other legal proceedings, civa or criminal, instituted, 
or which might, but for the passing o£ this Act; have been instituted., by 
or against the said Karachi Harbour Board, may be continued or insti
tuted by or against the Board. 

1[28A. (1) The Board ~;hall pay annually on the 30th day of Septem
ber to the :Municipality of Karachi, in lieu of any tax imposed under 
clause (i) of section 59 of the 2Bombay District Municipal Act, 1901, 0~01~(n~ot 
and leviable from the Board by the said Municipality in respect o£ the 
property or of some portion of the property vested. in the Board wh'ic.h 
would otherwise be liable to be assessed to the said tax, a sum ascertain€l~ 
in the manner provided in sub-sections (2), ( 3), ( 4) and ( 5). 

(2) ·The Board sliall, within three months frolli the passing of this 
Act, furnish the Municipality with a complete list of all lands and 
buildings vested in or in the charge of the Board, and the Mun'icipality 
shall thereupon fix the rateable value of those lands and buildings entered 
therein, in J;espect of which the said tax would otherwise be primarily· 
leviable from the Board under section 68 of the 2Bombay District Muni- ~o~otct I 

cipal Act, 1901. 

The said value shall be estimated by the Municipality with a general 
regard to the rules of the Municipality for the time being in force under 
the 2Bombay District ~Iunicipal Act, 1901, concerning the valuation of ~t~·0tct 1 

property assessable to the said tax, at such amount as the Municipality 
shall deem to be fair and reasonable. The Municipality shall transmit 
the ~?aid valuation to the Boar.d within two month~? after the receipt o! 
tho aforesaid list of property, and shall consider any objections whatso~ 
e1er which the Board, within one month of the receipt thereof, may 
make to the said valuation, and the :Municipality, if they deem the objec~ 
tions (if any) of the Board nlid, shall modify their estimate 
accordingly. 

(3) If within seven months of the passing of this Act the Board and 
the Municipality shall be unable to agree with regard to the estimate 
or any port'ion of the estimate of the rateable value of the aforesaid pro
perty, the Board shall, within seven days of the expiry of this period, 
submit to the Commissioner in Sind their objections to the valuation 
made by the :l\1 unici pali ty. And the Commissioner may call on the 
Board and the Municipality each to appoint a delegate to aid him in 

1 Section 28A was inserted by s. 15 of the Karachi Port Trust Act Amendment Act, 
1902 (Bom. Act 2 of 1902), Vol. IV of this Code. 

• Vol. IV of this Code. 



1886: Bam. Act VI.] Karachi Port Trust. 539 

making the said valuation, and the Board and the :Municipality shall each 
appoint a delegate accordingly. 

The Commissioner shall not be bound by the opinions of the delegates, 
and his decision shall be final. 

(4) Every decision as to such rateable v'alue, whether arrived at under 
sub~section (2) or sub-section (3), shall hold good for five years, but shall, • 
i£ in the meantime the number-or extent of the buildings or lands vesting 
in or in the charge of the Board materially increases, -or decreases, be 
varied proportionally, and shall, in the. manner herei£!-before prescribed, ~
so far as the came may be applicable, be revised from time to time for 
the purpose of such proportional variation, and be altogether revised in 
the fifth year and every fifth year following. 

(5) The sum to be paid annually to the Municipality by the Board in 
13om. Aot m lieu of a tax imposed-under clause (i) of section 59 of the 1Bombay Dis
of 1901. trict Municipal Act, 1901, shall be nineteen-twentieths of the amount 

which would be payable by an ordinary owner of buildings or lands 'in 
_ the city, under the rules of the Municipality concerning the levy of such 

tax, on a rateable value of the same amount as that fixed under sub
section (2) or sub-section (3). 

(6) H the Municipality, in lieu of imposing separately a tax under 
Bom. Aot m clause (~) of section 59 of the 1Bombay District Municipal Act, 1901, 
ofl90l. impose a consolidated tax under proviso (c) of the said section, such pro

portion of the consolidated tax as the Board and the Municipality by 
agreement determine, or in the event of their being unable, within six 
months ·of the imposition of such consolidated tax, to agree, then such 
propor~ion thereof as the Commissioner determines in this behalf shal1 
for the purposes of thjs section be deemed to be a tax imposed under 

Bom. Act m clause (i) of section 59 of the 1Bombay District Municipal Act, 1901, 
of 1901.- and all the foregoing provisions of this section shall thereupon apply 

thereto. 
(7) Notwithstanding anyth~ng oontained in this section or in the 

Bom. Aot III 1Bombay District Municipal Act, 1901, or in any rules or by-laws of 
of 1901. the Municipality thereunder, all the terms of the agreement set forth 

in Schedule'D shall, as between the Board and the Municipality, have 
the same force and effect as if they were contained in this Act or in the 

Bom. Aot III 1Bombay District Municipal Act, 1901, and all sums which are or may 
of 190l, become by virtue of that agreement payable by the Board to the Muni

cipal'ity in respect of water supplied or to be supplied thereunder shall 
be in lieu of any water-rate ·which might otherwise be impos~d and 
leviable in respect of such supply: 

Provided-· 
(a) that the Board and the Municipality may, with the sanction 

of the Commissioner, £rom time to time or add to the 
1 Vol. IV of this Code. 
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terms nf th~ said agreement and that every variation or 
addition so sanctioned shall be published in the Sind Official 
Gazette, and shall tliereupon have the same force and effeiJt 
as if it were contained in the schedule hereto; and · 

(b) that in case of any difference of opinion arising between the 
Board and the Municipality with reference to the construe~ 
tion of the said agreement, the question shall be referred to 
the Commissioner, whose decision thereupon shall be :final. 

( 8) Except as hereinbe£ore in this section provided, nothing shall 
affect the liability o£ the Port Trust property to any tax which may be 
lawfully imposed within the Municipal district. J 

V.-OF THE PowERS AND DuTIES oF THE BoARD. 

Works. 

29. The works to be. constructed and carried out by the Board may 
include the following :-

(1) wharves, quays, stages, jetties, piers and docks with all neces~ 
sary and convenient arches, drains, landing~places, stairs, 
fences, roads, railways and approaches; 

(2) tramways, warehouses, sheds, engines and other appliances for 
· conveying, receiving and storing goods landed, or to be 

shipped, or otherwise; 
( 3) light~ houses, light~ships, beacons, pilot-boats, and other ap~ 

pliances necessary for the safe navigation of the port and 
o£ the approaches thereto within a distance of three miles 
from the limits of the port; 1

[ and with the sanction of 
Government as to the funds to be. contributed by the Board 
for the purpose, light-houses beyond the said distance at 
the mouths o£ the Indus and at Cape Monze or the main
tenance and light'ing thereof] ; 

(4) laying down moorings and the erection of cranes, scales and 
all means and appliances necessary for berthing, loading 
and unloading vessels ; 

(5) reclaiming, excavating, enclosing and raising any part of the 
foreshore of the port vested in the Board ; 

(6') the construction, procuring and application of dredges and 
other machines for cleaning, deepening and l.mproving any 
portion of the port or foreshore aforesaid; 

(7) procuring and employing steam-vessels for towing vessels into, 
out of or within the port; 

1 These words were inserted by s. 16 {1) of the Karachi Port Trust Act Amendment 
Act, 1902 (Born . .Act 2 of 1902), Vol. IV of this Code. · 
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(8) the construction of such works, without the limits of the port, 
as shall be necessary for the protection of works exf.•cuted 
by the Board within the port, and all such other works and 
appliances as may, in the opinion of the Board, b~ necessary 
or desh·able for carrying out the purposes of this Act; 

1[(9) the extinguishing of fires on the property of the Board, and 
the equipment, maintenance and use of engines for that 
purpose;] · . 

1[(.10) the equipment of vessels, steam tugs or other boats and their 
use as well within the limits of the port as on the high seas 
beyond those limits, and whether in territorial waters or 
otherwise for the purpose of towing or rendering assistance 
to any vessel whether entering or leaving the port, ·or bound 
elsewhere, and for the purpose of saving or protecting life 
or property ; ] 

1[(11) the supply of water to shipping in the port, and the equip· 
ment, maintenance and use of boats and barges for that 
purpose;] 

1[{12) the extinguishing of fires in the port, and tlie equipment, 
maintenance and use of engines for that purpose : 

Provided always that no new work, the estimated cost of which But no k 
. new wor 

-exceeds one thousand rupees, shall be commenced by the Board 2* * * to be com-

until a plan and estimate of such work shall have been submitted to the m.etnhcedt 
• w1 ou a 

Board and considered and approved by them; nor shall any new work, plan and 

the estimated cost of which exceeds 3[one lakh o£] rupees, be commenced ~r~matet 
until such plan and estimate shall have been submitted to, and approved ~h~Ii ~~~eed 
by Government.] Rs. 1,~00; 

' nor w1thout 
the sanction 
of Govern
ment to 
such plan 
and estimate 
if the cost 
shall exceed 

, Rs. 1,00,000. 
30. The Board shall provide such number of publ'ic landin0'-places F

1
ree landinbg 

h 11 • th • • £ C . . o p aces to e :ass a , m e opmwn o the ommiss1oner, be sufficient, £rom and upon provided. 

which the public shall be :eermitted to embark and to land free of 
charge. . ~ 

3.1. The Board may occupy or remove or alter any bathing-place or Removal of 
landmg-place within the port, and prohibit the public from resorting bath~g and 

. landmg-
1 Clauses (9), (10), (11) and (12) were inserted by 11. 16 (2) of the Karachi Port Trust places, 

Act .Amendment Act, 1902 (Born. Act 2 of 1902), Vol. IV of this Code. 
. The words " nor shall any contract be entered into by the Board in respect of 

any :~ch new work " were repealed by s. 16, ibid. 
r~ese words were substituted for the words " fifty thousand " by s. 12 of the 

Karacb1 Port Trust (Amendment) Acf;, 1Q14 (Bom. Act 1 of 1914), Vol. V of this Code. 
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. to or using the same : Provided that the Board shall provide for .the use 
of the public such other bathing-places or landing-places, if any, as the· 
Commissioner may direct. 

Landing and Shipping 'of Goods. 

32. The Board shall, so far as the funds at their disposal ~ill allow, 
provide and maintain wharves, quays, stages, jetties, piers, ~arehouses, 
sheds and appliances for the expeditious and convenient shipment and 
landing of goods in and from seagoing vessels within the port and for 
the storing of such goods, and shall by their sBrvants land and ship all 
goods from and in any such vessel coming to any such wharf, quay, 
stage, jetty or pier, except where there is a lawful excuse for refusing to 
land or ship such goods, 01; such vesseLis, under any enactment for the 
time being in force, not entitled to have her cargo shipped or dis
charged:·· 

Provided that-

(1) the Board shall not be bound to land, ship or move any single 
article or package exceeding ten tons of twenty hundred
weight 'in weight, except at such special charge as may be· 
agreed on in respect of such article or package; 

(2) the _Board may, by special agreement with the masters of 
vessels or the owners of goods, permit goods to be landed and 
shipped by others than the servants of the Board; but every 
such permission shall be subject to the condition that the· 
mea~s to be employed and the appliances to be used by the 
said masters or owners for~landing or shipping goods shall 
be subject to the approval of the Board, whose duty it shall 
be to satisfy themselves that the said means and appliances 
are at all times such and in such condition as not to en
danger the lives or safety of the persons employed. 

33. ·when any wharf, quay, stage, jetty or pier has been made and 
completed, with sufficient warehouses, sheds and appliances for landing 
or for shipping goods from and in seagoing vessels, the Board may, ~ith 
thE! previous sanction of the Commissioner, by a 1notification published 
in three consecutive numbers o£ the Sind Official Gazette, declare that 
such wharf, quay, stage, jetty or pier is ready for receiving, landing 
and shipping, or for landing or for shipping, as the case may be, goods 
from and in seagoing vessels. 

From and a£ter such nublication, the Board may from time to time, 
~ u 

when there is room at such whar£,- quay, stage, jetty or pier, order io 
come alongside of such whar£, quay, stage, jetty or pier, for the pnrpose 

1 See list prefixed to the Bombay Local Rules and Orders. 
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of landing and shipping goods, or for landing or for shipping the same, 
us the case may be, any seagoing vessel within the port which has not 
commenced to discharge cargo, or which, being about to take in cargo, 
has not commenced to do so. In making such order the Board shall 
have regard, as far as possible, to the convenience of such vessel, and 
of the shippers, in respect of the use of any particular wharf, quay, 
stage, jetty or pier. 

34. When a sufficient number of wharyes, quays, ·stages, jetties, If a.cc~m· 
. h h d d l' h b ·a d f 'd modatiOn p1ers, ware ouses, s e s an app mnces ave een prov1 e as a oresa1 , sufficient, 

the Board may, with the~ previous san.ction of the Commissioner, by_ an all seagoing 

order published in three consecutive numbers of the Sind Official Gazette, ;:~~lied 
direct that no goods shall be landed or .shipped from or in any_ seagoing to use 

vessel within the port, save at such wharves, quays, stages, jetties and :~~rves, 
piers, and may, in like manner, alter, vary or revoke any such order: 
Provided that it shall be competent to the Board at any time to exempt 
any specified vessel from the operation of any order made under this 
section. 

• 
35. 1[An officer appointed by the Board in this behalf] may, in cases Power to 

of emergency, or for any reason which appears to 1[him] sufficient, by ~~:;Is not 

notice in writing, order the master or owner of any vessel not to bring to co~e 

such vessel alongside of, or to remove such vessel from, any wharf, quay, ~}~~~s~~ebe
stage, jetty or pier belonging to the Board, and, if such notice is not removed 

obeyed, the Board may charge in respect of such vessel such sum as !h:x=ves 
they think fit, not exceeding 1'[five hundred] rupees for each day or etc. ' 

twenty-four hours, or portion o£ such day, during which such vessel 
remains at such wharf, quay, stage, jetty or pier: 

Provided that, in the case of a vessel ordered to be removed, such 
charge shall not commence to be made till after the expiry o£ 1[twelve 
hours from the service of such notice as aforesaid] on the master or 
owner o£ the vessel. 

36. Notwithstanding anything contained in sections 33 and 34, the Power.to. 

C . . b t'fi . . h s· d Offi . I G t £ CommiSSIOner omm1ss10ner may, y no 1. catwn 111 t e m c1a azet e, rom to exempt 

time to time permit certain specified vessels or classes of vessels to dis- fro~ obli-

h h . . ':6. d l gat10n to use-c arge or s 1p cargo, or certam spec1 e cargo or c asses o£ cargo, at wharves, 

such part of 
1

the port, in such manner, during such period, subject to etc., and 

such payments and on such conditions' as he may think :fit, and otherwise 
grant exemption from the provisions of such sections. 

Tl1e Commissioner may also, by like notification, cancel or modify 
any such notification. 

1 These words were substituted for the words "the Board,.'' "them," "one hundred," 
and " thirty-six hours from the sen·ice of the Board's notice," respectively, by s. 17 
of the Karachi Port Trust Act Amendment Act, 1902 (Born. Act 2 of 1902), Vol. IV 
of this Corle. 
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'Jlhe Commissioner may also at any time require that any vessel belong~ 
ing to or in the service of Her :Majesty or the Government of India shall 
be permitted to come alongside of any wharf, quay, stage, jetty or !Her 
belonging to the Board in preference to all other vessels at the time in 
port; and it shall be incumbent on the Board to give effect to any such 
requisition. 

J?is?l~arge of 37. Whenever any goods are landed by the Board from any vessel, 
l!ablhty on th B d h 11 'f · d · . h t 1! h I · goods landed. e · oar s a , 1 so reqmre , g1ve tot e mas er O.t suc vesse a rece1pt 

.Accom
modation 
to be 
provided for 
·customs
offi<iers in 
wharves, 
.etc., 
~ppointed 
under 
.Sea Customs 
Act. 

Dues at 
-cus.toms
wharves, 
-etc. 

Private 
wharves, 

.etc., 
prohibited. 

in the form or to the effect set forth in Schedule C, and may in any such 
receipt include all goods landed from such vessel during one day. 

No master or owner of a vessel from which the goods in respect or 
which such receipt is given may have been landed shall be liable for any 
loss or damage to such goods which may occur after they ha"Ve been so 
landed. 

Customs-whaPves, etc . 

. 38. When Government appoint, under the provisions of any Act for 
the levy of sea customs duties, any wharf, quay, stage, jetty, pier, ware
house or shed provided under this Act for the use of seagoing vessels .to 
be a wharf for the landing or shipping, or a warehouse for the storing 
of goods within the meaning of such A.ct, the Board shall set apart, 
maintailll and secure on or in such whar:f, quay, stage, jetty, pier, ware
house or shed such portion thereof or place therein, or adjoining thereto, 
for the use of the officers of customs as the Commissioner approves or 
appoints in that behalf. 

39. Notwithstanding that any wharf, quay, stage, jetty, pier, ware~ 
house or shed or portion thereof has, under the provisions of the last 
section, been set apart for the use of the officers of customs, all dues, 
rates, tolls, 'charges and rents payable under this Act in respect thereof, 
or for the use thereof, or for the storage o:£ goods therein, shall be paid 
and be payable to the Board or to such persons as they may appoint to 
receive the same. 

E1'ection of What'ves, etc., by Private Persons. 

40. Save as hereinafter provided, no person except the Board shall 
make, erect or fix below high-water mark within the port any wharf, 
dock, quay, stage, jetty, pier, erection or mooring. 

Any matter or thing so made, erected or fixed may be removed by 
the Board, and the person who· bas so made, erected or fixed any such 
matter or thing shall be punjshed with fine, which may extend to one 

. thousand rupees, and with a further fine which may extend to one hun
dred rupees for every day during which such matter or thing has been 
permitted to remain so made, erected or fixed after notice to remove the 
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15ame has been given to him, and shall also be liable to pay all expenses 
which may have been i~curred by the Board in removing such matter 
or thing. 

41. The Board may, by an order in ·writing and subject to the condi- Pow"! too 

t'i.ons contained in the same,•. permit any person to make, erect or fix permt~t erec Ion 
below high-water mark within the·· port any wharf, dock, quay, stage, of private 
• . • • wharves 
Jetty, pter, erection or moormg. etc., within, 

the port 
subject to 
conditions. 

42 .. In case any wharf, dock, quay, stage, jetty, pier, erection or Wharves, 

mooring is, after the date on which th'is Act comes into force, without etc., beyond'. 

the written consent of Government, made, erected or .fixed below high· portlimits. 

water mark without the limits £or the time being of the port, and 
thereafter the lim:its of the port are extended so as to include the place 
in which such wharf, dock, quay, stage, jetty, pier, erection or mooring 
has been made, erected or fixed, the Board may remove, fill up or destroy 
such wharf, dock, quay, stage, jetty, pier, erec~ion or mooring without 
making any compensation therefor. 

Rates. 
48. 'l'he Board shall frame and may from time to time alter- Scaie of 

(a) a 1Scale o:f tolls, dues, rates and charges for the landing and tohlls andt . . c arges 0' 

sh1pment of goods at the wharves, quays, stages, jetties, be framed. 

and piers, and £or the use of such wharves, quays, stages, 
j~tties, and piers, and for the storing and keeping of any 
goods stored in any premiEes belonging to the Board and 
:fpr the removal of goods and for the use o£ any mooring; 

(b) a scale o£ tolls for the use o£ the said wha:rves, quays, moor
ings, stages, jetties, and piers, in case the Board permit 
the goods to be landed or shipped by others than their own 
servants; and 

(c) a scale' of charges for any services to be performed by the 
Board or their servants in respect of any vessel or goods, or 
for the use of any works or appliances to be provided by 
the Boa1·d. 

* * * * * 
3

[ 43A. The Board may also frame, and from time to time. alter, a Scale of 
scale of charges to be levied_:::_ charges 

(a) for the permission to use, and for the use o£, any dock in the fdorkusetor , oc , e o •. 
possesswn of the Board and £or services wnich the Board 

; See list prefixed to the Bombay List of Local Rules and Orders. . 
The last two paragraphs of section 43 were repealed by e. 18 of the Karachi Port 

Trust Act. Amendment Act, 1902 (Born. Act 2 of 1902), Vol. IV of this Code. 
3 Sections 43A and 43B were inserted by s. 19, ibid. 
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renders to, and for gear, tackle, tools, instruments, utensils, 
staging or materials supplied by the Board for the purpose 
of any vessel using, or any person working in, any such 
dock; 

(b) subject to the provisions of section 29, for the use of water
boats, barges and fire engines belonging to or maintained 
by the Board and for water supplied by the Board in accord
ance with the provisions of section 29 ; and 

(c) for the towing of, and rendering assistance of the nature 
referred to in clause (10) of section 29 to vessels outside the 
limits of the port.] 

1
[ 43B. Every scale framed and every alteration of a scale made by 

the Board under either of the last two sections preceding shall be sub
mitted to Government for sanction; and, when so sanctioned and pub
lished in the Sind Official Gazette, shall have the force of law.] 

44. The Board may, in special cases, with the previous sanction o£ 
2 [the Commissioner], remit the whole or any portion of any toll, due, 
rate or charge leviable 3

[ according to any scale for the time being in 
force J under the last preceding section. 

45. [Tolls on t1·oops.] Rep. Act II of 1901. 

46. For the amount of all tolls, dues, rates and charges leviable 
under this Act in respect of any goods,· the Board shall have a lien on 
such goods, and shall be entitled to seize and detain the same until such 
tolls, dues, rates and charges are fully paid, 4 [and for the amount of 
!ent lawfully due on buildings, plinths, stacking areas and other pre
mises, the property of the Board, and not paid after bills therefor have 
been duly preferred, the Board shall have a lien on all goods therein -
or thereon, and shall be entitled to seize and detain the same J. 

Tolls, dues, rates and charges in respect of goods to be landed shall 
become payable immediately on the landing o£ the goods, and, in respect 
of goods to be removed from the premises of the Board or to be shipped 
for export, shall be payable befol'e the goods are removed or shipped. 

The lien for such tolls, dues, rates and charges shall have priority 
over all other liens and claims, except a lien for freight, primage and 
general average, where such lien has been preserved in the manner herein· 
after provided, and a Iien for money payable to Her Majesty or the 

1 See footnote 3 on page 545, supra. 
2 These words were substituted for the word " Government " by a. 20 of the 

Karachi Port Trust Act Amendment Act, 1902 (Born. Act 2 of 1902), Vol. IV of this 
Code. 

3 These words were inserted by ibid. 
. • These words were inserted by s. 13 of the Karachi Port Trust (.Amendment) Act, 
1914 {Born. Act 1 of 1914), Vol. V of this Code. 
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:Secretary of State for India in Council under any law for the time being 
in force. 

4'"/.. I£ the master or owner of any vessel, at or before the time o£ Owner's 
. . h d h f t . tt lien for landmg from sue vessel of any goo s at any w ar , quay, s age, Je Y freight. 

or pier, gives to the Board notice in writing that such goods are to 
remain subject to a lien for freight, primage or general average of an -
amount to be mentioned in such notice, such goods shall continue liable; 
after the landing thereof, to such lien. 

Such goods shall be retained ~ither in the warehouses and sheds of 
the Board, or, with the consent of the Chief Officer of Customs, in a 
public warehouse, at the risk and expense of the owner of the said goods, 
until the lien 'is discharged as hereinafter mentioned. 

48. Upon the production to any officer appointed by the Board in Di;lcha.rge,af 

that ]Jehal£ of a document purporting to be a receipt for, or a release ~i~J{;:er 9 

from, the amount of such lien, executed by the person by or on whose freight. 

behalf ttsuch notice has been given, the Board may permit such goods to 
be removed Without regard to such lien : Provided they shall have used 
reasonable care in respect to the authenticity of such document. 

49. Whenever goods which have been landed have, without any Goods 

default on the part o£ the Board, .been left for five clear days on or in ::ro::d to 

any wharf or shed belonging to the Board, the Board may cause such warehouse. 

goods to be removed either to any warehouse belonging to them, or, 
with tye consent of the Chief Officer of Customs, to a public warehouse; 
and the removal to and detention in any such warehouse shall be at the 
risk and expense o£ the owner of the said goods. 

"Whenever any goods are so removed, the Board shall give notice of 
such removal to the consignee o£ such goods or to his agent, if any, if 
such consignee's or agent's address be known, by letter sent by post to 
such address or lett tliereat; and shall also publish in the Sind Official 
Gazette ,. * * notice of such removal, and shall specify therein the 
numbers, marks and descriptions of such goods so :far as the same appear; 
and tlie consignee of such goods, in addition to the expenses o:f the 
removal of the .same, shall be liable, in case the goods are removed to 
any warehouse o£ the Board, to a charge for warehousing for the time 
during which the goods sha.ll remain in the said warehouse. 

If the goods are removed to a public warehouse, the said consignee 
shall be liable to the charges £or warehousing goods in such public ware
house; ·and the said goods shall remain subject to all liens to which they 
would have been liable if they had remained in the possession o£ the 
Hoard, and shall be subject to the power o:f sale hereinafter gh·en. · 

1 The words " and in two local papers " were repealed by s. 21 of the Karachi Port 
Trust Act Amendment Act, 1902 (Born. Act 2 of 1902), Vol. IV of this Code. 
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50. I£ the tolls, dues, rates and charges payable to the Board under 
this Act in respect o£ any goods which have been landed 1[ or i£ rents du& 
under section 46,] are not paid, or if the lien for freight, primage or· 
general average, where such notice as aforesaid has been given, is not 
discharged, the Board may, and in the latter event, if required by or on 
behalf of the person claiming such lien for freight, primage or general 
average, shall, at the expiration of four months from the time when
the goods were placed in their custody, 2

[ or seized and detained for 
rents due,] sell by publ'ic auction the said goods, or so much thereof as 
may be necessary to satisfy the amounts hereinafter directed to be paid: 
out of the produce of such sale. 

Before making such sale at least ten days' notice of the same shaH 
be given by publication thereof in the Sind Official Gazette and in two· 
local newspapers. 

I£ the address of the consignee of the goods or of his agent has· been 
stated on the manifest of the cargo, or in any of the documents which 
have come into the hands of the Board, or is otherwise 1."'llown, notice shaH 
also be given to the consignee of the goods or to his agent by letter 
delivered at such address or sent by post; but the title o£ a bona fide 
purchaser of such goous shall not be invalidated by reason o:f the omission 
to send such notice, nor shall any such purchaser be bound to inquire 
whether such notice has been sent: 

Provided that, if such goods are of so perishable a nature as, in the 
opinion of the officer appointed by the Board in that behalf, to render 
early or immediate sale. necessary or advisable, the Board may, within 
such period, being not less than twenty-four hours after the landing of 
the good~, as they think fit, sell by public auction {he said goods or such 
portion of them as aforesaid, in which event such notice, if any, sl1all 
be given to the consignee o£ the goods or his agent as the urgency of the 
case admits of. 

51. The proceeds o£ every such sale shall be applied as follows :

(a) in payment of the expenses of the sale; 
(b) in payment, according to their respective priorities, of th& 

liens and claims excepted in section 46 from the priority 
of the lien of the Board ; · 

(c) in payment of the tolls, dues, rates and charges o£ landing, 
removing, storing or warehousing the same, and of all other 
charges due to the Board .in respect thereof. 

The surplus, if any, shall be paid to the importer or owner of the 
goods, or to his agent, on his applying for the same: Provided such 

1 These words were inserted by s. 14 (a) of the Karachi Port Trust (Amendment) 
Act, 1914 (Born. Act 1 of 1914), Vol. V of this Code. 

2 These words were inserted by s. 14 (b), ibid. 
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. application be made with'in one year from the sale, or reason be shown 
to the satisfaction of the Board why such application was not so made, 
and, in case such application shall not be so made nor reason shown, 
such surplus shall be held by the Board upon trust for the purposes of 
this Act. 

52. If the master of any vessel in l'espect o£ which any tolls, dues, Power to 

rates, charges or penalties shall be payable under this Act, or any by- ~~~~~j:for 
laws made in pursuance hereof, refuses or neglects to pay the saine, or the non

any part thereof, on demand, it shall be lawful for the Board to distrain ~f~~:~.t _ 
or arrest of their own authority such vessel, and the tackle, apparel or etc. 

furniture belonging thereto, or any part thereof, and detain the same . 
un.til the amount so due shall be pai~. 

And, in case any part of the said rates or penalties, or of the costs 
of the distress or arrest oro£ the. keeping of the same; shall remain unpaid 
for the space o£ fifteen days next after any such distre·ss or arrest shall 
have been so made, 'tlie~Board may cause the vessel, or other th'ing so 

· distrained or arrested, to be sold, and with the proceeds of such sale 
may satisfy such tolls, dues, rates, charges or penalties and costs of sale 
remaining unpaid, rendering the surplus, if any, to the master of such 
vessel on demand. . 

53. I£ the ·Board shall give to the officer of Government, whose duty Port-

it is to grant the port-clearance of any vessel, a notice stating that an clearance 

h , 'fi d , d . f 11 d h not to be amount t erem speCI e IS ue m respect o to s, ues, rates, c arges granted 

or penalties chargeable under this Act, or any by-laws or orders made in till rate~, 
pursuance hereof, against such vessel or the owner or master of such etc., pa!d. 

vessel, in respect thereof, such officer shall not grant such port-clearance 
until the amount ·so chargeable shall have been paid. · 

1[53A. Notwithstanding anything contained in the eight sections last Alternative 

preceding and in section 77, the Board .may recover by suit any tolls, breme~yt 
, y 8Ul, 

dues, rent~, rates, charges, damages, expenses, costs, or m case of sale 
the balance thereof, when the proceeds of sale are insufficient, or any 
penalties or fines payable to or recoverable by the Board under this Act 
or under any by-laws made in pursuance the~·eo£. J 

54. The surplus, if any, of the mo~eys credited under section 36 of Surplus of 

the 2Indian Ports Act, 1889, to the account of the Port Fund of Karachi, port-due.d 

after defraying therefrom all expense~ legally chargeable to the said !~~~~:d. 
account, shall be paid to the Board. 

Control of Pilots. 

55. The Board shall have the right and privilege of maintaining Trustees 
pilots for the navigation of vessels at the port, and shall ·be bound to to be 

• • vested with 
1 Section 53A was inserted by s. 22 of the Karachi Port Trust Act Amendment Act, the right an<! 

1902 (Born. Act 2 of 1902), Vol. IV of this Code. 
1 See now the Indian P~rt.s .Act, 1908 (15 of 1908)1 Genl. Acts, Vol. V !. 
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provide a sufficient number of pilots for that purpose, and all fees for 
pilotage shall be paid to the Board: Provided that no person shall be 
appointed to be a pilot by the Board who is not for the time being 
authorized by Government, under the provisions of the 1lndian Ports 
Act, 1889, to pilot vessels. 

The Board may also, from time to time, make such 2by-laws and 
regulations as they shall think fit-

(a) for fixing and regulating the wages and allowances :fo1 
- pilotage to be received by pilots, and 

(b) for regulating the behaviour and conduct of pilots 3 [whether 
maintained by the Board or not], 

and shall enforce the observance of such by-laws and regulations by the 
imposition of pecuniary penalties not exceeding two hundred rupees for 
each offence, or by suspension, or deprivation of appointment, or other
wise as to them may appear expedient: Provided that such by-laws shall 
first have been approved by Government, and published in the manner 
directed by section 57. 

By-laws. 

56. The Board may, from time to time, make by-laws, consistent 
with thill Act and with the 1lndian Ports Act, 1889-

(a) for regulating, declaring and defining the wharves; quays, 
stages, jetties and piers on and from which goods shall be 
landed from and shipped in vessels within the port; 

(b) for the safe and convenient use of such wharves, quays, stages, 
jetties, piers and of lan:ding places, tramways, warehouses, 
sheds and other works in and adjoining the same; 

(c) for regulating the reception and removal of goods within a'nd 
from the premises of the Board, and for declaring the p1·o
cedure to be followed in taking charge of goods which may 
have been damaged before landing or may be alleged to 
be so damaged ; • 

(d) for settling the mode of payment of tolls, charges, dues and 
rates levied under this Act; 

(e) for prov'iding water for ships and for licensing and regulating 
water-boats within the port; 

(f) for the removal of wrecks. from the port and keeping clean the 
port, the foreshore and the works o£ the Board, and for pre
venting filth or rubbish being thrown therein or thereon; 

1 See now the Indian Ports Act, 1908 (15 of 1908), Gooeral Acts, Vol. VI. 
'See list prefixed to the Bombay Local Rules and Orders. 
3 These words were inserted by s. 23 of the Karachi Port Trust Act Amendment Act. 

1902 (Born. Act 2 of 1902), Vol. IV of this Code. 
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(g) for the guidance of persons ~mployed by them under this Act, 
and generally for carrying out the purposes of this Act. 

The Board may also from time to time alter or revoke any by-laws so 
made· by them. 

- 57. No by-law~ or alteration or revocation of a by-law, shall have App~ova..lo.ud 
effect until the same shall have been approved by Government, and such ~f~~~i:~08~ 
approval shall have been published in the Bombay Government Gazette 
and in the Sind Official Gazette and no by-law or alteration or revoca-
tion of a by-law shall be approved by Government until a draft of the 
same and a nbfice specifying a date at or after which the draft will be 
submitted to Government shall have been published in the Sind Official 
Gazette and in such other manner as Government from time to tl.me 
prescribe, nor unless the said draft shall have been submitted for their 
approval through the Commissioner. · 

It shall be lawful for_ Government at any time, by noti:fi~ation in the ~a.n0elment 
Bombay Government Gaz~tte and in the Sind Official Gazette, to cancel rlent~vem
any by-law or regulation made and published under the provisions of 
this and of the two last preceding sections. 

58·. The Board may, in the by-laws made under section 66, prescribe ~en!l'lties for 

such penalt'ies as they shall deem :fit for the infringement of the same: ~W>~~:::~t · 
Provided that no penalty for any one infringement of a by-law shall · 
exceed one hundred rupees, nor, in case of a continuing infringement, 
shall any penalty exceed fifty rupees per diem for every day after notice 
of such infringement shall have been given by the Board to the person 
guilty of such infringement. 

59. The Board shall cause the said by-laws, and every scale of tolls, By-laws 

dues, rates and charges leviable by the Board, to be printed in the Eng- e.nfd stcalesd 

1. h., G . . d s· dh' 1 . o rn es an 1s UJaratl an m 1 anguages, and to be kept hung up m some con- charges to be 
&picuous place at each of the several wharves, quays, stages, jetties, piers, exhibited. 

warehouses and sheds belonging to the Board. 

1 [VL-0F BoRROWING PowERs.] 
1 [59A. The Board may, with the previous sanction of Governm,ent Powerto 

and of the. Governor General in Council and after due not'ification in the borrow. 

Sind Official Gazette, raise money required for carrying out the purposes 
of this Act, provl.ded that the dates within which any loan is to be raised 
under this Act shall not be published or otherwise notified without the 
previous sanction o£ the Governor General in Council.] · 

1 This new Heading and sections 59 A to 59-I were inserted by s.- 2 of the Karachi 
Port Trust (.Amendment) Act, 1909 (Born. Act 2 of 1909), Vol. V of this Code. 
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1 [59B. (1) All loans raised under this Act shall be raised on the. 
security of-

(a) the property, now vested, or which may hereafter becol1le 
v:ested in the Board ; and 

(b) the tolls, dues, rates, rents and charges leviable under this 
Act, less any sums set apart by the Board as a sink'ing fund 
for the purpose of paying off loans. 

2 [(2) The Governor in Council, acting on behalf of the Secretary of 
State for India in Council, may, with the previous consent of the 
Governor General of India in Council, from time to time, advance money 
to the Board for the general purposes of this Act; or 

the Board may, after notification in the Sind Official Gazette, raise 
money :for the said purposes or for the purpose of repaying, either in 
whole or in part, any moneys heretofore or hereafter borrowed or owing 
by the Board : 

Provided that-

(i) No loaD." shall be raised without the previous sanction of 
Government, and if the amount of the loan exceeds five 
lakhs of rupees, or if the repay~ent of the loan is to be 
made after a period exceeding thirty years, of the Governor 
General in Council. 

(ii) When the amount of any loan to be raised exceeds five lakhs 
of rupees, the previous sanction o:£ the Governor General in 
Council shall be required to the dates wiihin which the loan 
is to be raised or, if the loan is to be raised in instalments, 
to the dates within which each instalment is tn be· raised. 

(iii) No expenditure shall be charged by the Board to capital, 
except with the express sanction o:£ Government].] 

. 
1[590: (1) All debentures issued under this .Act shall. be in such form 

as the Board, with the pre,vious consent o:£ the Governor General in 
Council, shall from time to time determine. 

(2) The holder of any debenture in any form duly authorized under 
this section may obta'in in exchange therefor, upon such terms as the 
Board shall £rom time to time determine, a debenture in any other form 
Bo authorized. 

(3) Every debenture issued by the Board shall be transferable in such 
manner as shall be therein expressed. 

(4) 'l'he right to sue ~n respect of moneys se(:ured bysuch debenture3 
shall be exercisable by the holders thereof :for the time being, without any 

1 See footnote 1 on p. 551, BUpra. 
1 Sub-section (2} was substituted by s. 15 of the Karachi Port Trust (Amendment} 

Act, 1914 (Bom. Act 1 of 1914), Vol. V of this Code. 
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preference by reason of some of such debentures being prior in. .late to 
others. 

( 5) The Secretary of State for India in Council shall have, in respect Like . · 

of all loans made by him to the Board, the same rE)medies as debenture- f!~!~:~t. 
holders, but he shall not be deemed to possess any prior or greater rights of loans 
in respect of such loans than debent1,1re-holders.] . ~~~mment. 

1 [59D. All loans repayable by the Board, whether contracted prior Loans to 

to or' after the commencement of this section, shall, subject to the pl'O'vl· ~ha~~~\n 
eions of section 61, be a first charge on the income of the Board and on prop~rty 
h d h . h ] f b d • h and mcome-t e property now veste , or w 1c may 1erea ter ecome veste , m t e of Board. 

Board.] 
1[59E. All loans contracted by the Board shall be raised in India, and ~oan~ td 

in Indian CUlTency, unless Government, with the previous sanction of the i; {~~i: 
. Governor General in Council, shall by notification otherwise direct.] alnndd.in 

tan 
currency. 

1[59F. (1) In respect of every loan raised by the Board after the com- Establish· 

£ h . · f t - d' ( t l ment of mencement o t 1s sectwn or a erm excee mg one year excep a oan sinking 
taken from the Secretary of State for Indl.a in Council), the Board shall fund. 

provide a sinking fund. Payments shall be made half-yearly to such 
sinking fund, and such payments shall be of such amount as will be 
sufficient to liquidate the loan within such period not exceeding sixty 
years from the date of the contracting of the same as the Governor 
.General in Council may in each case direct. 

(2) The Board may apply the. whole or any part of the sums accu- Application 

mulated in the sinking fund in or towards the discharge of the moneys ~e~~est· 
for the repayment of which the fund has been established, provided that sinking 
they pay into the fund in each year, and accumulate until the whole of fund. 

the moneys borrowed 'are discharged, a sum equivalent to the interest 
which would have been produced by the sinking fund, or the part of the 
sinking fund so applied. 

The ~urns so set apart as a sinking fund shall be invested in public 
securities as defined by section 69 of this Act, or in such other securities 
as Government may approve in this behalf, and shall be held in trust for 
the purposes of this Act by the Board.] 

1[59G. The sinking fund.established for the liquidation of any loan Annu~I . 

l)haH be subject -to annual examination by the Accountant General, ~£~:k~~on 
• Bombay, who shall ascertain whether the ca~h and the value of the fund. 

securities at the credit of the fund are actually equal to the amount wMch 
would have been accumulated, had investments been regularly made, and 
had the rate of interest as originally estimated been obtained thereon. 

1 See _footnote 1 on p. 551, supra. 
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The Board shall .pay forthwith into the sinking fund any amount 
which the Accountant General may certify to be deficient, unless the 
Governor General in Council specially sanctions a gradual re-adjust
ment.] • 

1 [59H. The Board may apply any sums, which can be so applied 
without piejudicing the security of other debenture-holders of the Board, 
in repaying to the Secretary of State for India in Council any sum wh1ch 
may remain due to h.im in respect of the principal o£ any loan, although 
the time -fixed for the repayment of the same may not have adived : 

Provided that no such repayment shall be made o£ any sum less than 
ten thmtsand rupees, and that i£ such repayment is made, the amount 
or interest in each succeeding instalment shall be adjusted so as to re
present exactly the interest due on the outstanding principal. J 

1 [59!. Nothing contained in this Act shall prevent the Board from 
raising, with the sanction o£ the Governor General in Council, loans under III of 1904. 

the 2Local Authorities Loan ACt, 1904.] 

3[Vll].-0F REVENUE AND EXPENDITURE. 

Management of Funds. 

60. 4 [All moneys at the credit of the Board which cannot immediately 
be applied in the manner or to the purposes specified in this Act shall 
be deposited in such bank or banks and subject to such conditions as may 
from tim; to time be. prescribed by Government: provided that nothing 
in this section shall be deemed to prohibit an investment in public 
securities as defined ill section 69; and the said securities shall be held in 
trust for ihe purposes of this Act by the Board.] 

5[N o disbursement of such moneys or of any part thereof shall be 
made except. upon a cheque signed by the Secretary of the Port '!'rust 
and also by the chairman or, if the chairman is ill or absent, by the 
vice-chairman.] · 

Payment of any sum in excess of :five hundred rupees, if it relate to 
the 6[0hlef] Engineer's Department, or of one hundred rupees if it 
relate to any other department, shall be made by the Board by means 
of a cheque signed as aforesaid and not in ~ny othe; way. 

1 See footnote 1 on p. 551, supra. 
2 General Acts, Vol. VI. 
• Chapter VI was re-numbered Chapter VII by s. 5 of the Karachi Port Trust 

(Amendment) Act, 1909 (Born. Act 2 of 1909), Vol. V of this Code. 
• This paragraph was substituted by 11. 16 (1) of the Karachi Port Trust (Amendment) 

Act, 1914 (Bom. Act 1 of 1914), Vol. V of this Code. 
• This paragraph was substituted by s. 16 (2), ibid. 
• This word was substituted for the word " Port " by s. 16 (3), ibid. 
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Payments o£ sums not exceeding five hundred rupees each may be made 
on behalf of the Board by the 1[Chief] Engineer on account of any charge 
in his department, in cash, cheques for sums not in excess of five thou
sand rupees each signed as aforesaid, being drawn from time to time in 
favour of the 1[Chief] Engineer to cover such payments. 

In every department other than that of the 1[Chief] Enginee:r, sums 
not exceeding one hundred rupees each may be paid, by such officer as 
the Board appoints for· this purpose, in cash, cheques for sums not in 
excess of five 2 [thousand] rupees each, signed as aforesaid,. being drawn 
from time to time in favour of such officer to cover such payments. 

3 [61. The moneys belonging to the Board shall be held by them in Moneys 

trust and, except as is hereinafter provided, shall be applied by them in on what 
. f h f 11 . h purposes payment o t e o owmg c arges :- to be 

(1) the salaries, fees, allowances, pensions, gratuities, compas· expended. 

sionate allowances or other moneys due to the trustees and 
to the officers and servants appointed under this Act or lent 
to the Board by Government, and to officers and servant~ of 
the Board injured, or to the surviving relatives of such 
officers and servants· killed, in the execution of their duty; 
and the contributions, if any, payable to Government, on 
account of the pension and leave allowances o£ any officer 
lent to the· Board by Government, and the contributions, if 
any, duly authorized to be made to any provident or annuity 
fund established by the officers ·and servants appointed 
under this Act ; 

(2) the interest and instalments of capital due in respect o£ any 
loan that may have been raised by the Board or for the 
repayment of which it is liable; 

(3) any charges for which the Board may be liable under sectLm 
· 79 or section 80 ; 

(4) such sums as Government may from time to time require tlie 
Board to contribute on account of expenses in connection 
with the harbour-police and police employed in guarding 
the docks, warehouses and other property of the Board, and 
on account of medical services supplied in the port, in lieu 
of or in addition to any expenditure which Government may 
direct to be made from the funds or hospital port-dues, the 
control or application of wh'ich is by sections 36 and 50 of 
the 4Indian Ports Act, 1889, vested in Government. 

1 This word was substituted for the word (c Port " by s. 16 (9) of the Karachi 
Port

2 
Trust (Amendment) Act, 1914 (Born. Act 1 of 1914), Vol. V of this Code. 

, 
1 
Thi~ word was subst~tuted for the word ' 1 hundred" by s. 16 (4), ibid. 
Sect10n 61 was substltuted by s .. 3 of the. Karachi Port Trust (Am!'ndment) Act, 

1909 (Born. Act 2 of 1909), Vol, V of thts Code. · ' 
4 See now the Indian Ports Act, 1908 (15 of 1908), Genl. Acts, Vol. VI. 
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(.:1) the costs of repairs and maintenance of th:e property vested in 
the Board, and all charges upon the same and all working 
expenses; 

(6) the cost, or such portion of the cost, of any new work, plant, 
vessel or appliance which the Board may determ'ine to 
charge to revenue; 

(7) any other charges which may be specially sanctioned by the 
Commissioner on the application of the Board, or for which 
the Board may be legally liable.] 

Annual Est.irnates. 

62. The chai:J:man shall, at a special meeting to be held in the month 
of January in each year, lay before the Board an estimate of the income 
and of the expenditure of the, Board for the year commencing on the first 
day of April then next ensuing, 'in such detail and form as the Board 
shall from time to time direct. 

Such estimate shall be completed and printed, and a copy thereof 
sent by post, or otherwise, to each trustee, at least ten clear days prior 
to the meeting before which the estimat& is to be laid. 

63. The Board shall consider the estimate so submitted to the.m, and 
shall sanction the same either unaltered or subject to such alterations as 
they shall think fit. 

64. The estimate, as sanctioned by the Board, shall be submitted, 
through the Commissioner, to the Government, which may, i£ it thinks 
fit, at any time within one month after receipt of the same, disallow such 
estimate, or any portion thereof, and return the same £or amendment. 
The Board shaH, if the estimate is so returned by Government, forth
with, proceed to amend the same, and shall resubmit the estimate so 
amended, through the Commissioner, to the Government. 

65. Together with the said estimate, the Board shall submit, through 
the Commissioner, to the Government, a list of the works wh'ich the 
Board propose to execute during the year to which the estimate relates, 
showing the order in which the said works are to be executed and the 
date within which each of them will probably be completed or, in the 
case of any work which will not be completed within the year, the pro· · 
gress intended to be made therewith during the said year. 

66. The Board may, at any time during the year for which any such 
estimate has been sanctioned, cause a supplementary estimate to be pre
pared and submitted to them. Every such supplementary estimate shall . 
be considered and sanctioned by the Board and submitted to the Govern
ment in the same manner as if it were an original annual estimate. 
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67. 1 -* * * * * *Circum-
. . stances 

2[H any sum exceeding three thousand rupees in amount, not bemg under 
.mcluded in any estimate at the time being in force which has been finally which any · · sum 
approved by Government, is] expended on a pressing emergency, the exceeding-
·circumstances shall be forthwith reported by the chairman, through the Rat. ?•00

1°ded. 
C · · no me u 

ommiSSioner, to Government, together with an explanation of the way in an 
.in which it is proposed by the Board to cover such extra expenditure. :!;~!e 

expended. 

Audit of Accounts. 

68. The accounts of the receipts and expenditure of the Board shall, Accounts 
-twice in every year, be laid before Governme.nt, and shall be audited and !~ji~ed and 
-exam'ined in such manner and by such auditor or auditors as shall, £rom examined. 
time to time, be appointed by.Government. 

For the purposes of such audit and examination, the auditors may, Auditors 
"by summons in writing, require tha production before them of all books, ~o~:;~o 
-deeds, contracts, vouchers and all other documents ap.d ·papers which they call for 

d d . h ld' t bl books, etc. may eem necessary, an may require any person o mg or accoun a e 
for any such books, deeds, contracts, accounts, vouchers~ documents or 
·papers, to appear before them at any such audit and examination, or 
adjournment thereof, and to make and sign a declaration with respect to 
the. say:te. 

The auditors shall be paid by the Board such remuneration as Govern- '.Their 
ment ·shall determine; and, within fourteen days after the audit and ~rC:'l~e~ae. 
·examination of the accounts for any half-year shall have been completed, fixed by 

h d. 1 :l! f Government. ·t e au 1tors sha 1 IOrward a report upon the accounts or such half-year Their report 
to the Board, who shall cause the same to be published, together with an to be 
:abstract of the accounts, in the Bombay .Government Gazette and in the,published. 
Sind O:ffieial Gazette. ' · 

Disposal of Balances. 

69. The Board may invest any balance remainl.ng on th~ thirty-first B~labc:s 
-day of March of each year in public securities, and may from time to :v~sted by 
time sell the said securities, and either re-invest the proceeds in other ~he B~~~rd 

h . . .. h d m pu 10 
sue securities .or cred1t t e same to the general funds of the Boar . pecurities. 

But the money so invested by the Board shall not exceed such amount A~ounts 
-annually, or in t~e aggregate, as shall from time to time be prescribed :~~~e 80 
by Government: invested 

to be limited 
--- --·--- ---------· b Govern· 

1 The first paragraph of. section 67 was repealed by s. 25 of the Karachi Port Trust ~nt. · 
.Act Amendment Act, 1902 (Bom. Act 2 of 1902), Vol. IV of this Code. 

1 These words were substituted for the words " If any sum exceeding three thousand 
-rupees in amount so " by ibid. · 
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1 [In this section the words " public securities " mean: 

(a) promissory notes, debentures, stock or other securities of the 
Government of India; 

(b) debentures or other securities for money issued by, or on beh.al£ 
of,-

(i) any Municipal body or any Port Trust under the 
authority of any Act of a Legislature established in 
British. India or the Karachi Harbour Board or by 
the Board: 

(ii) the City of Bombay Improvement Trust under the 
author'ity of the 2City of Bombay Improvement Act, Bom. Act IV 
18~8. J of 1898. 

Investment 3 [69A. (1) In respect of any balance which the Board are empowered 
of balances t • · bl' 't' d h 1 ' d' · • · h. 11 b in debentures o mvest m pu 1c secun 1es un er t e ast prece mg section, 1t s a e 
issued by lawful for the Board to reserve and set apart for the purposes of any 
the Board. such. investment any debentures to be issued on account of any loan for 

Purchase, 
etc., by 
the Board 
of deben
tures 
issued by 
the Board 
not to 
operate to 
extinguish 
such · 
debentures. 
Validation 
of deben
tures here
tofore 
issued, 
etc., in the 
name of 
the :B0strd. 

wh.'ich the sanction o£ the Governor in Council shall have been obtained, 
provided that the intention to so reserve. and set apart such. debentures 
shall have been notified as a condition of the issue of the loan. 

(2) The issue of any such debentures direct to and in the. name of 
" The Trustees of the Port of Karachi " shall not operate to extinguish 
or cancel such. debentures, but every debenture so issued shall be valid 
in all respects as if issued to and in the name of any other person. J 

3 [69B. The purchase by, or the transfer, assignment or endorsement 
to, the Board of any debenture issued by the Board shall not operate to 
extinguish or cancel any such debenture, but the same shall be valid and 
negotiable in the same manner and to the same extent as if held by or 

·transferred, assigned or endorsed to any other person. J 

3 [690. All the several debentures of the Board heretofore issued, 
transferred, assigned or endorsed in the name of the Board, as specified 
in Schedule E, and all debentures heretofore issued by way of renewal, 
consolidation or sub-division of any of the said debentures shall be deemed 
to be and to have always been valid and negotiable in all respects and 
in the same manner as if the same had been issued against moneys bor
rowed from the Secretary of State or any otlier person. J 

1 This paragraph was substituted by s. 26 of the Karachi Port Trust Act Amend
ment Act,.1902 (Bom. Act 2 of 1902), Vol. IV of this Code. 

2 Vol. IV of this Code. 
3 Sections 69A, 69B and 69C were inserted by s. 27 of the Karachi Port Trust Act 

Amendment Act, 1902 (Bom. Act 2 of 1902), Vol. IV of this Code. 
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. 1(VIIIJ .-PENALTms. 

70 . .Any person who. being a trustee, or an officer or _servant o£ tlie fPenbal~y 
. 1 . a· 1 . a· 1 h . t t . or emg Board, sha I acqm.re, uect y or ill uect y, any s are or ill eres ill any interested 

contract or employment with, by or on behalf of, the Board, shall be in. chonBtra.ctds 
· h ff d · h bl b '' 168 wit oar ' deemed to have committed t e o ence ma e pums a e y section 

XLV of 1860. of the 2Indian Penal Code: 
3[Provided that nothing in this section shall apply to any person by 

reason only of his having any such share or interest as is described in 
clauses (a) to (f) of sub~section (2) of section 15.] 

11.. Any person employed under this A.ct, not being a public serv&.nt Penalty 

XLV of 1860. within the meaning of section 21 of the 2Indian Penal Code, who shall ~or ?1b1tain1-
. • mg 1 ega 

accept or obtain or agree to accept or attempt to obtam from any person, gratification. 

£or himself or £or any other person, any gratification whatever other than 
legal remuneration, as a reward for doing, or forbearing to do, any official 
act, or for showing or forbearing to show in the exercise of his official 
functions, favour or disfavour to any person, or £or rendering, or at-
tempting to render, any service or disservice to any person with tht> 
Board or With: any public servant as such, or with the Government, shall 

XLV of 1860• be liable to the same punishment as is provided by the 3I:~1dian Penal 
Code in the case of the like offence committed by a public servant. 

72. Whoever infringes any order issued under section 33 or 34 or any Penalty for 

condition prescribed under section 36 or 41 shall be punished with fine inff ringt~ment 
h

. h . b o sec Jon 
w 1c may extend to one hundred rupees; and, if the mfringement e 33, 34, 

continuing, with a further fine which may extend to one hundred rupees 36 or 41. 

for every day such order or condition is infringed. 

73 . .Any person who shall refuse or neglect to appear before any Penalty 

auditor of accounts, or to produce any books, deeds, contracts, accounts .. for rcfus~g 
h d 

,· . or ncglectmg 
vouc ers, ocuments or papers, or to make or s1gn any declaratiOn when to appear 

duly required .so to do by any auditor o£ accounts under section 68, shall bef~re an 

be punished for every such neglect or refusal with fine which may extend ~f~ctco:unts, 
to one hundred rupees. · etc. 

74. H it be found, when go9ds are imported at, or exported trom, Penalty 

any wharf, quay, stage, jetty or pier in the possession of the Board, that fotrt~ndcr-
th 4[d · · J · h . s a mg e escr1pt10n, we1g t or quantity of such goods, or the tonnage of quan~ity 
any vessel carrying such goods has been 5* * * * 4 [misstated or] or weight 

' of goods, 
1 Chapter VII was re-numbered VIII by s. 5 of the Karachi Port Trust (Amend- etc. 

ment) Act, 1909 (Born. Act 2 of 1909), Vol. V of this Code. 
~ General Acta, Vol. I. 
3 This proviso was substituted hy s. 28 of the Karachi Port Trust Act Amendment 

Act, 1902 (Born. Act 2 of 1902), Vol. IV of this Code. 
4 These words were inserted by s. 29, ibid. 
• The ":ords " in the opinion of the Board, intentionally " were omitted by s. 4 of 

the Kara<-ht Port Trust (Amendment) Act, 1909 (Bom. Act 2 of 1909), Vol. V of this 
Code. 
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understai:ed in any document presented to any officer of the Board for 
the purpose of enabling him to determine the tolls, dues, rates or charges 
payable in respect of the said goods or vessel, the consignee, in the case 
of goods imported, and the consignor, in the case of goods exported, shall 
be liable to pay to the Board such. sum not exceeding twice the proper 
tolls, du.es, rates or charges on the 1[description,] weight or quantity of 
goods or amount of tonnage so 1[misstated or] understated as may be 

, determined by the Board; and the said sum shall, on the application of 
the Board, be recoverable under the warrant of a Magistrate as if it 
were a fine inflicted by such Magistrate. 

75. Any person who removes, or attempts to remove, or abets, within XLV of 

the meaning of the 2Indian Penal Code, the removal of any goods, vessel, 
1860

' 

animal or vehicle with the intention of evading payment of the tolls, 
dues, rates or charges lawfully payable in respect thereof to the Board 
shall be punished with fine which may extend tQI fifty rupees. 

76. In case any damage or mischief is done to any wharf, dock, quay, 
jetty, stage, pier or work constructed or acquired by the Board under 
this Act by any vessel, through the negligence of the master thereof or 
of any of the mariners· or persons employed therein, not being in the 
service of the Board, any Magistrate of the first class having jurisdiction 
at Karachi may, on the application of the Board, and on declaration by 
them that payment for such damage or misch'ief has been refused or has 
not been made on demand, issue a summons. to the master or owner. of 
such vessel, requiring him to attend on a day and at an hour named in 
the summons to answer touching such damage or mischief. 

If, at the time appointed in the summons and whether the person 
summoned appears or not, it is proved that the alleged damage was done 
through such negligence as aforesaid, and that the pecuniary amount of 
the same does not exceed two hundred rupees, the Magistrate may issue 
his warrant of distress, under which a sufficient portion of the boats, 
masts, spars, ropes, cables, anchors or stores of the vessel may be seized 
and sold to cover the expenses of and attending the execution of the 
distress, and the pecuniary amount of damage as aforesaid, and such 
amount shall be paid to the Board out of the proceeds of the distress: 

Provided that, 'if, at the time of the damage or mischief, the vessel 
was under the orders of a duly authorized officer belonging to the pilot 
service 3 [maintained by the Board under section 55] or to the Harbour· 
Master's or Port Officer's department, 3

[ and i£ such damage or mis<!hie.f 
is in any way attributable to the order, act or improper omission of such 

1 These words were inserted hv s. 29 of the Kara<'hi Port Trust Act Amendment 
Act, 1902 (Born. Act 2 of 1902), Voi. IV of this Code. 

2 General Acts, Vol. I. 
3 These words were inserted by s. 30 of the Karachi Port Trust Act, Amendment 

Act, 1902 (Born. Act 2 of 1902), VoL. IV of this Code. . . 
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officer,] the case shall not be cognizable by the Magistrate under this 
section. / 

77. Except as is otherwise provided in sections 74 and 76, all offences Cognizance 
. . d . 56 h l of offences 

against this Act or aga1nst any by-law made un er sect10n s a 1 be against Act. 

cognizable by a Magistrate. 
All fines and damages recovered from any offender or by any distresll 

under section 76 shall be paid to the Board. 
78. Prosecutions under this Act may be instituted by the Board or Prosecutions. 

by any person author'ize.d by them in this behalf, and not otherwise. 
1 (IX] .-CONTROL. 

7S. Government may at any ~ime order. a survey and examination of Govemment 

any work· of the Board under this Act, or -of the site thereof, and the cost :~~e';.der 
'of such survey or examination shall be borne and paid by the Board. 

80. I£ the Board allow any work acquired or constructed by them Govemment 

under this Act to £all into disrepair, or do not complete any work com- :ua{ carry 

menced by them or duly estimated for and sanctioned, and do not, after neglected 
. . b G . . . d :ff t 11 t • works. notice given y overnment m writing, procee e ec ua y o repaii or 

complete such work to the satisfaction of Government, Government may 
cause such work to be restored, _completed or constructed, and the cost 
thereof shall be borne and paid by the Board. 

81. I£ it· shall at any time appear to Government that sufficient pro- In default, 

vision is not being made by the Board to me.et their liabllities, Govel'll- ~:;e:~~~! 
ment may require the Board, by an order in writing, to increase, subject ~oard fo 
to its sanction and to the provisions of section 43, to such extent and for 1

1~~r~.:~:s. 
such period as ~hall appear necessary, the tolls, dues, rates and charges ' 
or any of them for the time being in force under the said section. 

H, within fifteen days after receipt of such order, the Board do not·and on 

comply with the same, Government may, by notification in the Bombay ~~~~~~·~0 
Government GazettJ] and in the Sind Official Gazette, increase the said do so, may 

tolls, dues, rates, charges, or any of them, and such notification shall :~~e:!ase 
have the same- force as if a: new scale to the same effect had been duly them. 

framed, sanctioned and published under section 43. 

82. If at any time the Government is satisfied that the purposes Government 

intended to be accomplished under this Act have not been and are not. may revofke 
· . ' powers o 

hkely to be, properly accomplished by the Board, the Government may Board. 

by notification in the Bombay Government Gazette and in the Sind 
Official Gazette, give notice that, unless within six months the Board 

. take measures to the satisfaction of Government £or properly accomplish1ng " 
such purposes, the powers by J;his Act conferred on the Board will, at the 
end o£such period, be withdrawn and revoked. 

1 Chapter VIII was re-numbered IX by s. 5 of the Karachi Port Trust (Amendment) 
Act, 1909 (Bom. Act 2 of 1909), Vol. V of this Code. 
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On the expiration of the period aforesaid, Government may, if no 
such measures to its satisfaction have been taken by the Boll:rd, with 
the approval of the Governor General in Council, declare such powers 
to be withdrawn or revoked, and thereupon such powers shall be with
drawn and revoked accordingly, and all the powers, rights and authorities 
and all the propei·ty vested by this Act in the Board shaH thereupon vest 
in Government. ' 

1[XJ .-MISCELLANEOUS. 

83. All acts done and proceedings taken by the Karachi Harbour 
Board before this Act comes into force, and all orders, rules and regula
tions relating to the port and to wharv,es, quays, stages, jetties, piers and 
landing-places within the port made and issued before this Act comes· 
into force, shall, whe11.ever such acts, proceedings, orders, rules and 
regulations would have been lawful if this Act had been in force, be 
dee,med to have been respectively done, taken, made and issued under 
the provisions of this Act. ' 

84. All fees and sums due on account of property for the time being 
vested in the Board, and all arrears of tolls, charges, rates and dues 
imposed under this Act, may be recovered, in addition to the other modes 
hereinbefore provided, upon a summary proceeding before a l!fagistrate 
in the manner provided in the 2Code o£ Criminal Procedure, 1882, for 
the recovery o£ fines. 

85. No trustee shall be personally liable for any contract made or 
expense incurred by or on behalf o£ the Board; but the funds from time 
to time in the hands of the Board shall be liable for and chargeable with 
all c~ntracts made in manner provided in this Act. 

86. Every trustee shall be liable for any misapplication of mo.n.ey 
entrusted to the Board to which he has been. a party, or which happens 
through, o~ is facilitated by, the neglect of his duty. 

87. No ·suit shall be commenced against any person for anything 
done, or purporting to have been done, in pursuance of th'is Act, without 
giving to such person one month's previous notice in writing of the in
tended suit and of the cause thereof, nor after six months from the accrual 
of the cause of such suit; 

and, in the case of a suit for damages, if tender o£ sufficient amends 
shall hwe been made before the suit was brought, the plaintiff shall not 
rt>:cover more than the amount so tendered and shall pay all costs incurred 
by the defendant after such tender. 

1 Chapter IX was re-numbered X by s. 5 of the Karachi Port Trust (Amendment! 
Act 1909 (Born. Act 2 of 1909), Vol. V of this Code. 

'z See now the Code of Criminal Procedure, 1898 (5 of 1898), General Acts, Vol. V. 
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88. The Board shall not be responsible for any misfeasance, Board not 

malfeasance or non-:feasance of any officer or servant appointed under £~~Po~~~~~ 
this Act ; acts of 

their 
nor, if they should be appointed by Government under the 1Indian officers and 

f h £ 
• f l servants. 

Ports Act, 1889, Conservators o t e port, or any m1s easance, ma-
feasance or non-feasance of any Deputy Conservator, Port Officer or 
Harbour Master, or of any assistant or deputy of any such officer or of 
any person acting under the authority or direction of or in subordina
tion to any such officer, assistant or deputy; 

nor for any damage sustained by any vessel in consequence of any 
defect in any of the moorings, hawsers or other things belonging to the 
Board which may be used by such vessel: · 

Provided that· nothing in this section shall protect. the Board from 
a suit in respect of damage to, or loss of, goods landed or shipped by 
them or retained in their custody. 

SCHEDULJ!,; A. 

(See section 27.) 

PROPERTY VESTED IN 'l'HE BoARD. 

I. ~II the right, title and interest of the Secretary 'of State for India · 
in Council in the following lands, buildings, workshops, piers, break
waters, groynos, embankments, bridge, light-house, signal-stations, jetty, 
quay, graving~dock and railway-lines, together with all the :fittings and 
other appurtenances thereof (namely):- , 

APPROXIMATE 

Consecutive Heretofore In Boundaries and general 
AREA. 

number of Name of property. 
, plots.~ charge of description. 

Acres. Square 
yards. 

--
I Land at i\Ianora occupied by Port Engineer, On the north by plot No. III 24 4,547 

Harbour works' Office, Karachi. and the JJritlsh India Steam 
Workshop, etc., to~ether Navigation Company's COlli· 
with the following buildings shed and quarantine build· 
standing thereon (namely):- lngs. • 

On the south by Persian Onlf 
telegraph ground and build· 
lngs. 

On the e1111t by harbour. 

On the west by back-wat.er 
and Mangrove swamp. 

1 See now ~he Indian Ports Act, 1908 (15 of 19081, General Acts, Vol. VI. 
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SCHEDULE' A-continued. 

Consecutive 
number of 

plota. 
Name of property. Heretofore in 

charge of 
Boundaries and general 

description. 

I-contd. Bungalows, with out-houses Port Engineer, Cutcha pucka 
(Supervisor's). Karachi. 

Harbour Works' Office and 
peons' quarters. 

Bungalow, with out-houses 
(Superintendent of machin· 

ery's). 

Do. do. • 
(clerks' and artificers'). 

Do. do. . 
(supervisor and clerks'). 

Do. do, 
(accountants'). 

Do. ·do. . 
(cashier and draftsmen's). 

Do. do. 
(overseers'). 

Workshop, c.himney, smiths 
and carpenters' sheds and 
engine· house. 

Store-room and otflce 

Four Jines for khalasis and 
maistry and boat-house. 

Four store-godowns 

Chanki for Harbour Works' 
Police. 

Quart-ers for engine-men 

Firewood com pound 

Line for 1Iarbour Works' 
Police. 

Bungalow, with out-houses 
(dredge engineer's). 

Do. do. 
(store-keeper's). 

Do. do. 
(time-keeper's). 

Do. do. 
(supervisors'). 

Tlndal-instrument house 

II L:md occupied hy Harbour 
Works' work-people's lines, 
together with the followin~ 
huildiMs standing the.reon 
(namely):-

Five Jines for workmen 

Five lines for carpenters and 
labourers. 

Line for sweepers 

Do. 

Do. 

Do. 

Do. 

Port Engineer, 
Karachi. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Port Engineer, 
Karachi. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Pucka 

Cutcha pucka 

Do. 

Do. 

Do. 

Do. 

Includes Workshop, engine, 
machinerv and fittings, two 
pucka and remainder cutcha. 

Pucka 

Ct1tcha pucka 

3 (Jutcha and 1 pucka , 

Puck a 

Cutcha pucka 

Pucka 

Do. 

Cutcha pucka 

Do. 

Do. 

Pucka 

wood-work 

On the north by plot No. I • 
On thP south by native deal· 
ers' nnd contractors' line3. 

On the east br open space 
and Persian Gulf telegraph 
premises. 

On the west by No. 2 Bat
tery. 

Cntcha 

Cukha pucka 

Do. 

APPROX!)[ATE 
AREA· 

---·~-Square 
Acres. yards. 

7 
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SCHEDULE' A-:-continued .. 

Consecutive I 
APPROXrM!Tl7 

AREA. Here~fore in ,, Boundaries and general 
charge of description. ·I Square 

j .Acres. yards. 

------~1~--------~-------l---------,------------------·l----

number of " Name of property. 
plots. 

III Land occupied by Harbour 
Works '(Khalasi lines). 

IV Land occupied by Harbour 
Works' quarry and reclaimed 
ground along sh9re between 
deepwater point and the 
shore end of the breal<water, 
together with the following 
bui!Jings standing thereon 
(namely}:-

Office and store-room of No. 1 
Division with Charging 
room. 

Line for workmen 

Do. pointsmen 

Bungalow, "ith out-houses 
(dredge ~tore and time
keeper's). 

Powder Magazine ..... 
V Former site for Harbour 

Works, temporary ja1l, and 
new quarry. 

VI. Plot of ground, with Har· 
bour Works' wells. 

VII Plot of ground, with Harbour 
Works' bun~alow, t01zether 
with the following buildings 
standing thereon (namely)::... 

Harbour Works' bungalow 
and out-houRes (Port En· 
glneer's). 

I 
Port Engineer, 1 

Karachi. i 

Do. 

Do. 

Do. 

Do. 

Do. 

Do . 

Do. 

Do. 

Do. 

Do. 

I 
i 
I 

VIII Land occupied by Port De· Port Officer • 
partment., together with the 
following buildings stanrling 
thereon (namely) :-

On the north by British India 
Steam ·Navigation Com· 
pany's coal·~hed. 

On the ~outh by riot No. J, 

On the east by harbour. 

On the west ly backwater 
and llbngron swamp. 

On the north by harbour and 
Port Department's ground. 

On the south by i\Ianora 
breakwater. 

On the east by harbour. 
On the west by riots No~. V, 
VI and VII. 

Pucka 

'Kutcha pucka 

Do. 

Do. 

Pucka 

On the north hy riot No. VI 
On the south by Mr. D. Me· 
Iver's plot. 

On the east by plot a Nos. IV 
and VII, and St. Paul's 
Church. 

On the west by the sea. 

On t.h~ north by Captain 
Bishop's bungalow (for
merly Lieutenant A. W. 
Still'e's). 

On the south by plot No. V. 
On the east by plot No. IV. 
On the west by open space 
and the sea. 

On the north by St. Paul's 
Church. 

On the sot1th hy open space 
and Hindu temple. 

On the east. '>Y plot No. IV. 
On the west by plot No. V. 

On the north by tho Persian 
Oult telegraph prcmisPB. 

On the south by plot No. IV 
and open space. 

On the east by harbour. 
On the weat by oomtt~ry. 

Bungalow, with out- houses Port Engineer, Kntcha puck!\ 
(dredge foreman's). Karachi. 

Coal-Rhcd (formerly boat- Port Officer , Kutch11 
shed), 

3,033 

4,038 

1 1,590 

l,Oil!JI 

19 856 

2o 
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SCHEDUL:F} A-continued. 

Consecutive 
number of 

plots. 
Name of prom•rty. 

Vfi-:-CIInld. Godown at M;1,noru. 

Do. 

l3oatrshed {formerly coal 
shed), 

Four lines, for lascars and 
sweepers. 

W ater-reservolrs, with ser
vire tanks for Port Depart· 
ment. 

Ji ire wood compound, Port 
Department. 

European ~choel with latrines 

School mistress' quarters and 
out-houses. 

Reading-room 

IX Land occupied by fort light· 
house, signal station, et<-., 
together with the following 
buildings standing thereon 
(namely):-

Light-house and Jightlascars' 
quarters and bastion go
down. 

Fort and Port 0 fficer's q uar· 
ters and out-houses. 

Peons' quarters at fort 

X Land occupied by out-houses 
near fort. 

XI Land occupied by bungalow 
and outrhouses, together 
·with the following buildings 
standing thereon (namely) :-

Bungalow with out-hou.~es 
and- part of Master Attend
ant·~ quarters. 

Heretofore in 
charge of 

Boundaries and general 
description. 

Port Officer Pucka 

Do. Do. 

Do. Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Kuteha pucka 

On the north by plots Nos. 
X and XI. 

On the south by Manora 
breakwater. 

On the east by harbour. 
On the west by the 15ea. 

Pucka 

Kntcha pucka 

Do. 

On the north by plot No. IV 
On the south by riot No, IX. 
On the east by plot No. IV. 
On the west by plot No. XI. 

On the north by open Apace 
and plot No. IV. 

On the south by plot No. IX. 
On the east. by plot No. X. 
On the west by plot No. X 
and open space and the sea. 

Kutcha 

Land to the west of Napier Port Engineer, 
:r.rolc at it• southern end, Karachi. 

xn On the north by new channel 
On the south by plot No. XlV. 
On the east by China Creek toget.her with the following 

huildin(( standing thereon 
{namely):-

W orkmeri's quarters, lute new 
chl\llfiel offi~e. 

XII[ Laud t11 the west of Napier 
)!ole between r!nt No. XII 
and the CommisRnrlnt pre
mises, together with the fol· 
lowing building standing 
thereon (namelrJ :-

Do. 

Do. 

baclmaters. 
On the west by plot No. XIII. 

Pucka 

On the north by new channel 
On the south by plot No, XIV. 
On the east by plot No. XII. 
On the west by Commissariat 

yard. 

A.l'PROXI!l.I.TB 
ARE.!.. 

Acres. 

2 

4 

Square 
yardl. 

2,967 

4,501 

4,046 

941 

1,408 
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SCHEDUI.B' A-continued. 

Name of property .. Heretofore in 
charge of 

BollDdaries and general 
description. 

567 

Al'PROXl.MJ.illl 
AlUlA. 

Acres. Square 
yards, 

-------1-------~---------------l----------------l----------
.lXIII-contd. Office on ground occupied by 1 Port En!!ineer, Kutcha pucka 

Messrs. J. Cosser and Com· Xlll'aChi. 

XIY 

pany .. 

Land t.o the east of Napier 
.Mole and former railway em· 
bankment. 

Do. 

.XV Land to the east of Keamari.! Do. 
Groyne. i 

?tVI Merewether Pier shore Plots Port Officer . 
· A. B, C, D, together with 

the following buildings stan !• 
ing thereon (namely):-

Engine and boiler·house 
chlmn~y and accumulator 
tower. 

Office for Pier Master 

Good~·shed 

·'Xvn J.anil from Merewether Pier 
to Ot••toms Pier, tol!ether 
with the following building 
thereon (Dalllely) :-

llC\'ni 

Wooden office near Cmtoms 
Pier. I 

Land for llferewether Pier 
establishment on which the 
following buildings stand 
(llamely):-

Pier lllaster's t11111rters and 
out-houses. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

:XIX 

Quarters·for native establish· 
ment under Port Officer and 1 

~ort Engineer. j 

J,a.nd to the cast of Hindu Port Engineer, 
temnle at north end of Karachi: 
Nanier Mole bridge with the 
following builrllng standing 
thereon (namely) :-

Peons' quarters near Hindu 
·temple. 

;XX J.and.for Harbour Works new 
qm,my at Hands Hill, with 
the following buildings stand· 
lng IA1ereon (namely):- ! 

P~~~· quartcf!l at Hands 

Do. 

Do. 

Do. 

On the north by plots Nos. 
XII and XIII . 

On the south by Andrew 
Road. 

On the east by China Creek 
backwaters. 

On the west by Customs Pier. 

On the north by North· 
Western Railway's Keamari 
station ground. 

On the south by Rea. 
On t.he east by China Creek. 
On the west by Keamarl 

Groyne and harbour. 

On the north by plot No. XVTI 
On the south by railway sheds 
and pier. 

On the east by railway ground, 
On the west by :Merewether 
Pier and harbour. 

Pucka 

])b. 

Do. 

On the north by Commissariat 
yard. 

On the south bv plot No. XVI 
On the east by plots Nos. 
:XVIII and XIV. 

On the west by harbour. 

Wood-work 

On the north 'oy plot No. XIV 
On the south by Andrew 
Road. 

On the east by open space. 
On the west by plot No. XVII. 

Puck a 

Do. 

On the north by open space 
covered at highwater. 

On the south by new channel. 
On the east by open space. 
On the west by native jetty. 

Puck a 

On the north by open spac.e 
and hills. 

On the south by open space 
1 and old quarry. , 

On the eMt by open space. 
On the west by open space. 

Puck a 

25 2,773 

61 3,028 

2 1,940 

1 I 3,710 

3,13.0 

2,967 

46 3,249 

2o2 



5 68 /(arachi Port Trust. [1886: Bom. Act VI. 

SCHEDULE' A-continued. 

Comecu~ive 
'I! umber of 

plots. 
Name of prop~rty. 

Heretofore in 
~charge of 

" I .A:PPROXlM!TH 

Bounda.rie! and general A.Rli:A. 
description. ---~--

A : Square 
cres. f yardll. 

--~~-1------------------:---------l------------------1-----
901~ XXI Land between China Creek 

embankment. and the sea. 

XXII Anemometer-house, :.\Ianora, 
with chaukidar's house ad· 
joining. 

Port Engine,er, 
Karachi. 

Do. 

On the north by China Creek 
embankment. 

On the south by the sea. 
On the east by bare sand hills. 
On the west by sandy ridges. 

On ridge of we~t bank, Ma· 
nora-Anemometer-house, 
pucka ; chaukidar's, kutcha. 

XXlli Powder l\Iagazine on !!fanora Port Officer On the~orth by open space . 
Poin.t. On the south by No. 1 Battery. 

XXIV Powder !!fagazine near qua· 
rantine buildings. 

Do. 

On the east by Fort. 
On the west by the sea. 
Pucka. 

On the north and south by 
sand crest running to Bhit 
village. 

On the east by harbour. 
On the west by Fullah Creek. 
Pucka. 

XXV Bungalow, with out· houses Port Engineer, On the north by North· 
nt Keamari. Karachi. Western Railway's statjon 

ground. 

XXVI Manora Backwaters Do. 

XXVII Keamari Groyne Do. 

XXVIII East pier Do. 

XXIX Napier l\Iol<: bridge Do, 

XXX Native jetw and quay, to- Port Officer . 
gether with the following 
buildings standing thereon 
(namely):-

Chauki Rnd store-room at. Port Engineer, 
native jetty. Karachi. 

Godown and native jetty Port Officer . 
Barbour Board office at Do. 
natil'e jetty. 

Peons' quarters at jetty Do. 
Goods-shed at jetty , Do. 

Do. Do. 
Do. Do. 
Do. Do. 

On the south by Keamari 
Groyne. 

On the east by open space. 
On the west br North· 
Western Railway's sbedR. 

Kutcha pucka. 

Extends from !!Ianora Point 
on the west side of the en· 
trance in S. by R ! east 
direction for a length ot 
1,503 feet. 

Runs in a ~light curve about 
S. S. E. from west end of 

· Keamari for a length of 
· 7,54 8 feet. 

An extension of the Groyne, 
total length 1,500 feet. 

An iron bridge on screw piles 
with a rnasonr~· abutment at 
eit.ber end. Length 1,200 
feet in :30 spans of 40 feet 
each. 

Extends west.wnrd from north 
end of Napier l\fole IJridge. 
The south wall is 1,400 
feet in length. 

Pucka 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

XXXI China Creek stoppage em
bankment. 

Port Engineer, An embankment 2,780 feet 

XXXII Stone shipping-pier 
i\fanora 

at 

Karachi. long. 

Do. Situated at the northern 
H!llit. of the plot of ground 
oernpied by the oflice and 

. workshops. 

I 

lll 

10(• 

2,45& 
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plots. 
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SCHED.ULE' A-continued. 

Name of property. Heretofore in 
charge ot 

Boundaries and general 
description. 

569· 

APPII.OXIlU.TB 
ARIIIA, 

Acres I Square • yards. 

XXXTII Workshops pier at Manora Port Engineer, A wooden pier with fixed ~ 
Karachi, spur leg$ to lift twenty tons. 

XXXIV Pilot-pier, Manor:~. 

XXXV Coal-pier at :l!anora 

XXXVI Water-pier do. 

Port Officer • Wooden pier 

Do. 

Do. 

XXXVII Pier at deep water point, Port Engineer Called Hum by Pier 
?.fa nora. 

XXXVIII Merewether Pier at Keamarl . 

xxxix Customs-pier at Keamari 

XL Commissariat pier at Kea· 
marl. 

Port Officer-. An iron screw-pile pier T· 
headed and with hydraulic 
crane~. 

Do. Wooden pier 

Do. 

XLI Railway lines at Manora and Port Engineer, 
Keamari. KarachL 

XLII Graving-dock at :Manora Do. 

XLIII Layari Hard embankment :Port Officer • 
and embankment in front 
of north wall of jetty. 

II. The :following vessels and boats, together with all the fittings. 
gear and, other appurtenances thereof (viz.):-

Consecutive 
number. 

2 
3 
4 
5 
6 
7 
·s 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
.20 
21 

22 
23 
24 

Name and description. 

Steam tug "Manora," 441 tons, 250 horse-power, paddle wheel 

"Nurbudda," cutter, 70 tons 
Warp boat No. 1 

Do. No.2 . • 
" Keddimari," anchor boat 
" Rose," steam barge 

• " Flirt," steam launch 
Bazar Boat 
Cargo Boat 
Boat, cutter 

Do. • 
Life-boat (White's) , 

Do. . • • 
"Jumbo," steam anchor hoy 
Gig, 32 feet , . • 
Boat, 23 feet 

Do. 
Do. 

Gig, small • • 
Joll;r-boat . . 
" Billy," a crane barge 

Boat, country, for surveyin~,r, 28 feet long 
Do. do. 30~ do. 

Boat, anchor, 23 feet 

. / . 

Heretofore in 
charge of 

Port Officer, 
Karachi. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do.· 
Do. 
Do. 
Do. 
Do• 
no: 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Port Engineer 
Karachi. 

Do. 
Do. 
Do. 
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Consecutive 
number. 

25 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

39 

40 

41 

42 

43 

44 
45 
46 
47 

Karachi Port Trust. · [1886: Bom. Act VL 

SCHEDULE A-concluded. 

Name and description. 

Boat, anchor, 24:1 feet 

Do; 23 feet 9 inches 
Do. 30 feet 6 inches 

Life-boat, 27 feet . . 
Do. 20 feet 9 inches. 

Boat, canoe, 23 feet 4 inches 
Boat, cutter, 25 feet 3 inches 
Jolly-boat, 18£ feet . . 

Do. 22 feet 5 inches 
Do.· 16 feet 8 inches 

Boat, gig, 25 feet 5 inches 
Do. 20! feet . . 

Boat, for diver's use, 30! feet • , . . . . 
"Nearchus," steam dredger, 160 feet long, 65 horse-power 

nominal. 
" Albuquerque," steam ~edger, 160 feet long, 117 horse

power nominal. 
" Dubba," steam dredger, 100 feet long, 25 horse-power no

minal. 
" Gizree," steam dredger, 100 feet long, 25 horse-power no

minal. 
"Sindi," steam hopper barge, 130 feet long, 50 horse-power 

nominal, to carry 400 tons. . 
" Baluchi," steam hopper barge, 130 feet long, 50 horse

power nominal, to carry 400 tons. 
Sailing hopper barge, 90 feet, to carry 200 tons • . . 
Hopper barge, under construction, 90 feet, to carry 200 tons. 

Do. do. do. do. • 
"Illidge," steam launch, 28 feet long, No. 451, built by Mr. 

John Samuel White, Cowes. 

Heretofore 
in charge of 

Port Engineer, 
Karachi. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do •. 

Do, 

Do. 

Do. 
Do, 
Do. 
Do. 

III. All other lands, buildings, harbour-works, railway-lines, 
machinery, plant, tools, furniture, vessels and boats, and other property 
whatsoever not hereinbefore particularly described, heretofore in the 
charge of the Port Officer of Karachi, the Port Engineer of Karachi, or 
of the Karachi Harbour Board. 

SCHEDULE B. 

(See secfrion 28.) 

(1) Loans raised by the Karachi Harbour Board from the public ?cith the 
sanction of the G01:ernor Genf.ml in Council and not yet chscharged. 

Year in which taken up. 

Loan of ;BS0-81 

" 
" 

1S82-83 
1883·84 

Amount taken ( Rate of interest 
up. ·payable annually. 

Rs. 
2,29,000 

71,000 
2,88,500 

5 per cent. 

,, 
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(~n Loans promised by the Governo1• General of India in Couno.il to tht 
Karachi Harbour Board and which are in course of being tfJken up. 

i Rate of interest Amounts of Loans. ' 
----------------------[payable annually. 

(1) Rs. 7,11,500 (being ten lakha, minus the amount of the loan of 1R83-84 · 4! per cent. 
raised by the B?ard from the public). . 
-

( 2) Rs. 15,50,000 .. 

~OHEDULE C. 

(See section 37.) 

Receipt for Goods by the Port Trust, Karachi. 
Landed, during the day of from the 

by the' Port Trust, Karachi, the noted in the margin: 
contents and state of the contents unknown. 

NOTE.-If there be any apparent injury, this is to-be stated. 

For the ~oard, 

1'he 
Kamchi, 

day of .} 
. 1SCHEDULE D. 

[See section 28A, sub~section (7).] 

A.D 

Agreement between th~ Board and the llfunicipality. 
An agreement made this the 18th day of January one thousand ni!i.e 

hundred and one between the Municipality of :Karachi of the one part 
and the Trustees of the Porto£ Karachi of the other part, whereby it ~Q 
agreed as follows : ·- , 

1. The Municipality of Karachi (hereinafter called the :Municipality) 
agrees to sell and the Trustees of the Port of Karachi (hereinafter called 
the Trustees) agree to purchase at or for the, price of Rs. (18,054-5-0) 
eighteen thousand and :fifty-four and annas :five only, to be~paid as herein .. 

1 Schedule D was inserted by s. 31 of the Karachi Port Trust Act Amendment Act, 
1g02 (Bom. Act 2 of 1902), Vol. IV of thia Code. 
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SCHEDULE D--contd. 

after mentioned, all that eight-inch water main now laid and extendinll 
trom the Currie Reservoir to the Travellers' Bungalow at the junction 
Jf the Preedy and Bunder Roads and all the iron piping connections and 
all appurtenances to· the said main belonging or appertaining thereto. 

2. The Trustees shall lay a six-inch main from the point wh~re the 
said eight-inch main terminates, joining up one with the other, and 
carry such six-inch main along the Bunder Road as far as the Mere
wether Clock Toiler, then across the road into the Port '!'rust Import 
Y m:d along the cart road in front of the Platform Sheds, joining the 
Bunder Road after passing the Custom House on its south side and along 
the Napier Mole Road tu a:t'}y such point or points at Keamari as the 
Trustees may now or at any time hereafter deem necessary or expedient. 

'3. The Trustees shall be at liberty to open up all roads along 11hich 
the said six-inch main is to be laid to such depth or width as may be 
reasonably necessary, provided always that any road or portion of road 
so opened up shall be closed and restored to its o1·iginal condition as soon 
as the. main has been laid, and provided also that the Trustees- shall fence 
the roads so opened and ·take all the neceEJsary precautions to avoid 
injury, etc., to passengers and vehicular traffic. The work of laying 
the main shall, when commenced, continue without interruption until 
completion. . 

4. The pipe shall, wherever practicable, be laid at such a depth below 
the surface o:£ the road that there shall be at least two feet of filling o.-er 
every portion of the same. 

5. During the construction of the main the Engineer to the Muni
cipality shall at all times have access to the works :for the purpose of 
satisfying the Municipality that the laying of the pipes is being satis
factorily carried out. 

6. The Trustees shall pay to the Municipality the said sum of 
Rs. 18,054-5-0 herein agreed to be paid on the completion o£ the six-inch 
main and when the new 6 annas rate comes into force. . 

7. During the continuance of this agreement the whole of the 
said main from the Currie Reservoir to Keamari shall be the exclusive 
property of the Trustees, and the Trustees shall maintain and keep 
the san1e 1n proper repair and do all renewaJs and other works neces
sary for the proper upkeep o£ the line in such a manner that when
ever, Juring the continuance of this agreement and under the terms 
thereof or when on the expiration of 30 years the line is taken o.-er 
by the Municipal'ity it shall be in a thoroughly good and satislactory 
c~ndition to fulfil at that time the functions for which it was originally 
!a'id. The Port Trust in fact agree to hand o>er the main in the sam~ 
satisfactory condition as the Municipality 11ould reasonably be expected 
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SCHEDULE D-contd. 
to have maintained it had it been their own ·property. That in case o£ 
l;l.nJt dispute between the Municipality and the Port Trust as to the satis
factory condition of the pipes at the time they are taken over by the 
Municipality, the dispute shall be Ieien·ed to the Commissioner in Sind 
for final decision. 

8. The Trustees sh~ll be at liberty at any time hereafter !J.nd :from 
time to time, on giving cone clear day's notice to the Municipality, to 
take up the road at any point bet~een the Currie Reservoir and Keamari 
as may, in the opinion of their Engineer, be necessary for examining 
or repairing any pipe or joint, or for laying any branch 'pipes, the Trustees 
in all cases restoring the road to its orjginal condition so soon as the 
work ~s complete.d. 

9. So long as this agreement shall remain in force the said main shall 
be used by the Trustees for the following purposes only, that is to say, 
for the work of the Port Trust and :for the supply of water to ships and ~ 
to Manora through the Port Trust, and no branches shall be taken from 
the said main for the supply of ~ater to any person or. person-s or for any 
purpoS'e except by the Trustees and for Port Trust purposes or for the 
supply of water to the shipping and to Manora through the Port Trust, 
provided that, if at any time the supply of water by the Municipality at 
Keamari shall be foun,d to be insti.fficie.nt for railway requirements, tnen 
water supplie~ to locomotives engaged on Port Trust work shall be con
sidered as supplied for Port Trust purposes. 

10~ All water shall, on passing through the function between the said 
eight-inch main and. the said six-inch main, be measured by a meter to 
be .supplied, fitted and maintained in proper work'ing order by the 
Trustees, provided th~ said meter is off the main road. The said meter 
Bhall be of a_pattern approved of jointly by the Port Trust and Muni
cipal Engineers. In the event of either the Port Trust or the Muni
cipality being uncertain as to the accuracy of the meter adopted, either 
party may put in a second meter on any portion o£ the six or eight-inch 
main 'in order to test the accuracy of the first. The meter to be kept 
under two independent locks and keys, so that neither the Port Trust 
nor the :Municipal representative can inspect the meter independently. 

11. The Trustees shall pay to the l1unicipality for all water as so 
measu.l'ed by meter at the rate of six annas per one thousand (1,000) 
gallons; payment to accrue due on the 1st day of t~ach calendar month 
and to be made as soon as the amount due shall have been determined. 

12. The Trustees shall pay in addition to the said rate of sil annas 
for one thousand (1,000) gallons, so long ~s the present temporary plague 
tax on water is chargeable to all other consumers, the plague tax of 
t.hree annas per one thousand (1,000) gallons, and during the continuance 
of this agreement the Trustees shall be subject in the same way as all 
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other sections of the community shall be subject to any special tax of 
like nature to the present plague tax that may be levied on all consumers 
o£ water under the sanction o£ the Local Government. 

13. The valve communicating between the Currie ReserYoir and the 
said main shall be always kept open, except when for the purposes of 
cleaning or repairing the• Reservoir or for some similar purpose or when 
it be necessary under extraordinary circumstances in the interests of• the 
public to restrict the supply it be absolutely necessary that it be closed, 
but before so closing 'it the Municipality shall give at least 24 hours• 
notice to the Trustees o£ their intention so to do. In the event of anv 
difference of opinion between the Port Trust and the Municipality as t~ 
whether it is necessary in the interests of the public to close the •ralve, 
the question shall be refened to the Commissioner in Sind, whose decision 
shall be final on the point, but the valve shall in s1.wh case not be closed 
until the Commissioner in Sind's decision is given._ 

14. During the continuance of this agreement the :Municipalitr shall 
not make any connec:tion or branch to or from any part of the said 

-main, nor shall the :Municipality do or ~:ffer to be done anything whereby 
tht> said main or any pa!'t thereof shall be injured or exposed to injury, 
or whereby the free flow ofwater from the Currie Resen·oir (subject to 
the provision made in clause 13) into and through the whole length of the 
said main to Keamari shall be ob:1tructed or in any'way impeded. 

15. This agreement shall, unless previously terminated as hereinafter 
provided, continue in force for the term of 30 years commencing from 
such date as the Trustees ~hall commence to· use the said main {or the 
purpose of drawing water therefrom at Keamari. 

16. On the termination o£ this agreement by effiux o£ time the whole 
o£ the said main and all its appurtenances shall become the absolute pro
perty o£ the Municipality. 

17. The Municipality may at any time, by giving three months' notice 
in writing of its intention so· to do, terminate this agreement and take 
over the "hole of the said main with all its appurtenances on payment 
of its value at-the time of taking it over. This value shall be calculated 
on the basis of provisions of clause 1G hereof, i.e., the price to be paid 
shall bear the same proportion to the original cost of the main ('viz., the 
price under clause 1 and the c~st of extension incurred under clause 2 
hereof) as theune:s:pired portion of 30 years to 30 years. 

18. So soon as the said main and its appurtenances have been taken 
over by the Municipality under the provisions herein contained, th~ 
Engi'neer to the :Municipality and all necessary Assistants and workmen 
shall at all times have access to the Import Y a:rd or other premises belong
ing to the Port Trust in or under which any portion of the said mrnr; 

shall be laid for the purpose o£ exarnining, repairing or doing any other 
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necessary work in connection with the said main or any branches thereof. 
And it shall be lawful for the Municipa1ity to make any branch con· 
nections that they may think necessary with the said main, and for that 
purpose to open up the ground within the Port Trust premises 'in such 
places and to such depth and width as may be necessary: Provided always 
that it shall be lawful £or the Trustees, at any time after the said main 
shall have been taken over as aforesaid at their own costs 'in all things, 
to remove from their premises such portion of the ·said main' as shall be. 
in or under their premises and relay the same in or under Mun'icipal 
land, such relaying \eing carried out under the direction and to the 
satisfaction of the Engineer to the 1\Iunicipality. · 

, 19. From and after the termination of this agreement, whether by 
the e:ffi.ux of time or otherwise under the provisions herein contained, the:. 
Trustees shall pay the Municipality for water i£ they require to be sup· 
plied to them at such rates as shall mutually be agreed on or, failing this, 
as the. Municipality with the sanction of the Local Government shall 
determine. ·. 

IN WITNJtSS wh~reof the. said Municipality by their- President and' 
two Municipal Commissioners have set their hands and seals to one part 
of these presents, and the said r~rustees by their Chairman and two of 
the sa;id Trustees have set their hands and seals to another part o£ tbE's9" 
presents, the day and year. :first above written. 

Signed, sealed and delivered by 

In the presence of 

Signed, sealed and delive~ed by 

In the presence of 

Signed, sealed and delivered by 

In the presence of 

TEHILRAl\I KHEMCHAND, 

....... President, Karachi Municipality .. 

J. FoRREST BRuNTON, 

Secretary and Acting Engineer, 
Karachi lii unicipality .. 

J . .Mc0LOGHRY, 

Lieut.-Colonel, !.M.S .. 

JhRAM:JEE JI'RAMJEli, 

Head Clerk, P.M. O.'s Office. 

J. A. Jhu., Major, 
A. A. G., Sind District •. 

NIHALCHAND HoTECHAND, 

Cle,rlc, Municipal Office· .. 
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Signed, sealed and delivered by REGINALD PococK BARROW, Chair
man of the Trustees o£ the Port o£ Karachi, in the presence o£ 

(Signed) R. P. BARROW. 
S. H. RozARE, 

Acting Secreta1·y, Karachi Port Trust. 

Signed, sealed and delivered by WILLIAM EDLIN You~G, Vice-Chair
man o£ the Trustees of the Port of Karachi, in the presence o£ 

(Signed) W. E. Yomm. 
S. H. RozARE, 

Acting Secretary, Karachi Port Trust. 

Signed, sealed and delivered by Captain HuGH ALAN CAMERON, R.E., 
Trustee o£ the Port o£ Karachi, in the presence o£ 

(Signed) H. A. CAMERON, 

Captain, R.E. 

S. H. RozARE, 
Acting Secretary, Karachi Port 1'rust. 

1SCHEDULE E. 

(See section 69C.) 

Of Bonds allotted from Ka1'achi P01·t Trust Second Issue of Loan 
of 13 lal.:hs to Kamchi Port Trust Funds. 

I 
Particulars of Loans and Numbers of 

Debentures. 
Number. Amount. ! Total, Grand 

Total. 

-4 per cent. Karachi Port Trust Debenture Loan 
(Rs. 10,93,500), 2nd Issue of Loan of 13 
lakhs for appliances and Harbour Works

Numbers 969 @ 973 
" 974 (a) 993 . • 
" 948, 994 @ 1,003 • ., 

I 
I 

Ra. 

5,000 
1,000 

500 

I 
Rs. 

i 

I 
25,000 I 
20,000 
5,5oo 1 

Rs. 

1 50,500 

' Schedule E was inserted by s. 31 of the Karachi Port Trust Act Amendment Act, 
:1902 (Bom. Act 2 of 1902), Vol. IV of this Code. · 
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BOMBAY ACT No. II oF 1887. 1 

[4th June, 1887.] 

An Act t~) provide for th~ protection of pilgrims at the ports 
of Bombay and Karachi. 

WHEREAS it is expedient to provide £or the protection of pilgrims at 
the ports o£ Bombay and Karachi; It is enacted as follows :-

1. This Act may be cited as " The Protection of Pilgrims Act, 1887 ". 

It extends only to the cities and ports of Bombay and Karachi. 
2. In this ..A.ct,-

(1) "pilgrim" .mean.s a Muhammadan who is about to proceed 
£rom the port of Bombay or Karachi on a pilgrimage to the 
Hedjaz, whether he is going direct to Jeddah, or '1:ia any 

(2) 

(3) 

(4) 

other port: 
'' pilgrim-broker " means a person who buys and resells, or 

sells on commission, -Or takes any reward for the purchase · 
or sale of passage-ticke.ts for pilgrims : 

" agent " 'includes a person who has chartered a vessel for 
the conveyance of pilgrims : 

" the Commissioner " means, in Bombay, the Commissioner 
o£ Police or his deputy : and in Karachi such officer as the 
Governor in Council may 2appoint. 

3:. .Any person who, without a license from the Commissioner, acts 
as a pilgrim-broker shall be liable for each such offence to a fine which 
may extend to five hundred rupees. 

4. Subject to the orders of the Governor in Council, the Commis· 
sioner may grant to such pel'SOD~ as he thinks fit licenses to act as pilgrim
brokers: 

The said licenses shall be granted on such conditions and subject to 
such restrictions and limitations for the honest and good behaviour ol 
fhe licensees as Government may £rom time to time prescribe. 

5. Every license so granted' shall specify-

(a) The name· and business-address. of the licensee; 
(b) the period for which it is to be in force; • 
(c) the conditions on which, and the restrictions and limitations 

subject to :which, it is granted; 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1886, Pt. V, 
p. 11; for Report of the Select Committee, see ibid, p. 172; and for Proceedings in Council, 
see ibw, p. 89, and ibid, 1887, p. 15. 

2 For notification making such an appointment, see list prefixed to the Bombay Local 
Rules and Orders. 
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and shall be granted on paymeri.t of such :fee, if any, as Government may 
from time to time direct. 

Penalty for 6. Any licensed pilgrim-broker who shall-
. misbehaviour 

(a) commit a breach of. any of .the terms or conditions o£ his of licensed 
. pilgrim-

license ; broker. 

(b) purchase :for or sell to any pilgrim a passage-ticket by any 
vessel to which the provisions of the 1

[
2Pilgrim Ships Act, 

1895], apply, at any time before n,otice has ~een given by 
the master, owner or agent of such vessel, under section 
3[8] of the said Act, of the date ,on which it is proposea 
that such vessel shall sail, and unless, in the case o£ anv 
vessel, the proposed date of sailing is prl.nted on the passage
ticket; 

(c) charge a pilgrim more than tlie cost price o£ any passage· 
ticket, provisions or other articles purchased for h'im, or 
receive from him any fee or commission on account of 
such ticket ; 

(d) receive from. thG master, owner or agent of a vessel any fee 
or commission, in respect" of the sale of any ticket, exceed 
ing :five per centum of the price of" such ticket; · 

(e) purchase for any pilgrim a passage-ticket, on which there if: 
not printed the price charged by the master, owner or agent 
of the vessel for each class of accommodation; 

(/) by fraud or by £alse representation as to the size of, or accom
modation on board, such vessels, or otherwise, or by any 
false pretence whatever, induce any person to purchase a 

, passage-ticket; 

shall be liable for each such offence to a fine which may extend to :five 
hundred rupees. · · 

7. The Commissioner may suspend the license of any pilgrim-broker Power to 

pending inquiry into any accusation against him of misconduct for ~~j~~~cel 
which, if proved, he would be liable to a penalty under the last preced'ing licenses. 

section, ·and may cancel any license granted by him if the licensee is 
convicted of any offence under the said section or of any criminal offence. 

8. Government may from time to time ·appoint . persons, being Appoinj

Muhammadans, to be Protectors of Pilgrims £or the ports o£ Bombay and ~::~:tora 
Karachi. of Pilgrims. 

1 These words were substituted for the words " Native Passenger Ships Act, 1876," 
by s. 2 of the Bombay Protection of Pilgrims (Amendment) Act, 1915 (Bom. Act 5 of 
1915), Vol. V of this Code. 

2 Genl. Acts, Vol. IV. 
3 This figure was substituted for the word " seven " by s. 2 of the Bombay Protection 

of Pilgrims (Amendment) Act, 1915 (Born. Act 5 of 1915), Vol. V of this Code. 
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ihe persons so appointed shall, for the purposes of this Act, be sub-
ordinate to the Commissioner in Bombay and Karachi, respectively, 'and 
~hall, with the co-operation of the pol'ice, aid the Commissioner in giving 
effect to the provisions of this Act. They shall also advise and generally 
assist pilgrims during their stay in Bombay or Karachi whilst proceeding 
to or returning from the Hedjaz, and exercise supervision over the pro-
ceedings of licensed pilgrim-brokers. 

9. The Protectors of Pilgrims, or any persons authorized by the Com
missioner in this behal£, shall be at liberty at all times to enter and 
inspect any vessel advertised or offering to convey pilgrims from the 
port of Bombay or Karachi. 

10. The master or any officer of any such vessel who does not afford 
every facility for such inspection shall be liable to a fine which may 
extend to five hundred rupees. 

1[11. (1) The master, owner or agent of every vessel shall, before· 
advertising such vessel for the conveyance of pilgrims or offering to 
convey any pilgrim by such vessel or selling or permitting any person 
to sell a passage-ticket to any pilgrim for conveyance by such vessel, be 
bound to supply the Protector of Pilgrims with full particulars as to the 
class, tonnage and age of the vessel, the maximum number of tickets of 
each class to be issued, the price of each class of ticket, the latest date 
of sailing, the ports, if any, to be touched at, and the probable date of 
arriving at Jeddah. · 

(2) The price advertised for· each class of ticket by such master, 
owner or agent shall be in conformity with. the price intimated to the 
Protector of Pilgrims. 

(3) Such master, owner or agent shall be bound to supply the Pro
tector of Pilgrims, within three days :from the. date of demand, with 
ouch further particulars conneeted with the aforesaid matters as the 
Protector of Pilgrims may in writing deJ?.and from him. J 

Penalty for 2 [12. Any such master, owner or agent who, without reasonable 
oontra'!ention excuse, the burden of proving which shall lie upon him, fails or refuses 
of section 1 h . l h f th t. l l' f I 11. !o supp y sue partlcu ars or sue ur er par 1cu ars or supp 1es a se 

Duty of 
master, 
owner or 

particulars, or charges a price for a ticket of any class higher than the 
price o£ such class as intimated to the Protector of Pilgrims, or adverfises 
a price which is not in conformity with the price so intimated, shall be 
liable to a fine which may extend to five hundred rupees. J 

3 [12A. Any such master, owner or agent who is unable to despatch 
such vessel on' the latest dM;e of sailing as intimated by him to the Pro--

. 1 Section 11 was substituted by s. 3 of the ~ombay Protection of Pilgrims (Amend· 
ment) Act, 1915 (Bom. Act 5 of 1915), Vol. V of this Code. 

2 Section 12 was substituted by s. 4, ibid. 
• Sections 12A and 12B were inserted by s. 5, ibid. 
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tector o:f Pilgrims shall be_ bound to apply to the Commissioner for perw agent in 

mission to despatch wthe vessel on a subsequent date, whereupon it shall ~~!ad.~~oof 
be in the discretion o:f the Commissioner to reject such application, or sailing. 

to grant it, wholly or in part, provided that the Commissioner shall not 
g-rant the application unless the master, owner or agent satisfies -him 
that his inability to despatch the vessel was owing to some unavoidabl~ 
circumstance an.d not owing<,.to any negligence or culpable omission on 
his part.-3 

1 [12B. H any such master, owner or agent, without reasonable excuse, Penal~y 
the burden of ·proving which shall lie upon him, fails to despatch such !~rJ!~~~~h 
vessel on the latest date_ of sailing as intimated by him to the Protector the vessel 

o:f Pilgrims or on such subsequent date as the Commissioner may have f~:!edate 
permitted, such master, owner or agent shall be liable to a fine which of sailing 

• • •• ..1 or the sub. may extend to one thousand rupees for the first day of detention, ann sequent. 
to a further fine, which may e_xtend to. five hundred rupees, for each sue- d~te per· 

ceeding day o£ detention excluding the day on which the vessel leaves :~tc~n!>! 
the port of embarkation.] missioner. 

13. Any master, owner or agent of any vessel carrying pilgrims, who Pen.alty 

~hall issue any passage-ticket in excess of the number allowed by the ~frti~:~.s 
certificate granted under section 2[11 of the 3Pilgrim Ships Act, 1895], in excess. 

shall for every passage-ticket so issued be liable to a fine not exceeding · 
four times the cost price of such ticket. · 

14 .. All passage-tickets shall be numbered consecutively according to ~assage· 
the order of issue; and any ;master, owner or agent, who shall issue two ~~!e!~ be 

or more tickets bearing the ·sam~ number, shall be liable to a fine not numbered. 

exceeding one thousand rupees. fo~n~~~ of 
tickets 
bearing 
same 

15. The ··provisions of sections 4[51, 52 and 54 of the 3Pilgrim Ships 'P~:V~:i~ns 
Act, 1895], shall apply to all offences punishable, and to all penalties of ~ilgrim 
1 · bi d th' A t - Ships Aot, ev1a e, un er IS. c . 1895 to 

. ~~ 
offences and 
penalties. 

16. The penalties to which masters and owners of vessels are made Penalties 
liable by thi~S Act shall be enforced only by information laid at the instance to be en • 

.1! th C · · forced o.r e ommissioner. ; · only at the 

1 instanee of 
1 

See footnote 3 on p. supra. the Com· 
These words and figures were substituted for the words and figures " ten .lf f,he missioner 

Native Passenger Ships Act, 1876," liy s. 6 of the Bombay Protection of Pilgrims ' 
{Am;ndment) Act, 1915 (Bom. Act 5 of 1915), Vol. V of this Code. 

Genl. .Acts, Vol. IV. 
. 

4 These words and figures were substituted for the words and figures " thirty-nine, 
forty and forty-two of the Native Passenger Ships Act, 1876" by s. 7 of the Bombay 
~~!~ction- of Pilgrims (Amendment) Act, 1915 (Bom . .Act 5 of 1915), Vol. V of this 

2 p 
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THE BOMBAY PREVENTION OF GAMBLING ACT, 1887 .. 

l'REAMBLE, 

SECTIONS. 
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Extent. 

2. [Repealed. J 
3. ''Gaming" defined. 

CONTENTS. 
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6. Power to authorize entry of gaming-house by Police-officers, 
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8. On conviction for keeping, or gaming in, commongaming-houser 

instruments of gaming may .be destroyed. 
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11. Payment o£ portion or :fine to informer. 
12. Power to arrest without warrant £or gaming, and setting bird& 

and animals to fight in public streets. 
Seizure and destruction of instruments found. 

13. Saving of games of mere skill. 

SCHEDULE [Repealed]. 

BOMBAY ACT No. IV o~' 1887.1 

[5th January, 1888.] 

An Act to consolidate and amend the law for the prevention o1 
Gambling in the Presidency of Bombay. 

Preamble. WHEREAS it is expedient to consolidate and amend the law for the· 
prevention of Gambling in the Presidency of Bombay; It is enacted as· 
follows:-

Slhort mtle, 1. This Act may be cited as the Bombay Prevention of Gambling Act, 
1887. 

State1rtent of Objects and Reasons, 11ee Bombay Government Gazette, 1887,. 
Renort of the Select Committee, see ibid, p. 239, and for Proceedings. 

pp. 215 and 244. 
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It extends to the City of Bombay, to the Island of Salsette, to all Extent. 
1[railways and] railway station-houses without ihe said city and island, 
and to all places not more than three miles distant from any part of 
such station-houses, respectively, and all or any of its provisions may be . 
2extended from time to time by the Governor in Council, by an order 
published in the Bombay Government Gazette, to any local area in the 
Presidency o£ Bombay. 

The Governor in Council may from time to .time, by an order pub.
lished as aforesaid, cancel or vary any order made by him undP-r tlli~ 
section. 

2. [Repeal of enactments.] Rep. Act XVI of 1895. 
3. 3[In this Act "gaming'' includes wagering or betting except "Gaming •· 

wagering or betting upon a horse-race, when such wagering or betting defined. 

takes place-
(a) on the day on which such race is to be run, and 
(b) in an enclosure which the licensee of the race-course, ol'l. 

which such race is to be run, has set apart for the purpose 
under the terms of the license issued under section 4 of 
the Bombay Race-Courses Licensing Act, 191.24, in respect 
of such race-course, and ' 

(c) between any individual in person on the one hand and such , 
licensee on the other hand in such mann~r and by such 
contrivance as may be permitted by such license; 

but does not include a lottery. 
Any transaction by which a person in any capacity whatever em· 

plqys another in any capacity whatever or engages for another in any 
capacity whatever to wager or bet whether with such licensee or with 
any, other person shall be deemed to be ' gaming ' : Provided, never
theless, that such licensee may employ servants, and persons may accept , 
service with such licensee, for wagering or betting in such manner or 
by such contrivance as may be permitted in such license.] , 

5 [~n this Act the expression "instruments of gaming" includes any "Instru. 
article used as a subject or means of gaming, 6[and any document used:,~~;!. 
as a register or record or evidence of any gaming J.] defined. 

In this Act "co~mon gaming-house~; means a house, room or place" Co.mmon 

in which 7[any] instruments of gaming are kept or used for the profit f~:s~~ 
--------------~~~-----~------defined. 

1 These words were inserted by Schedule I, Part II, Serial No. 13 of the Bombny 
Repealing and Amending Act, 1910 (Bom. Act 1 of 1910), Vol. V of this Code. 

2 For notifications extending the' Act, see Bombay Local Rules and Orders. 
' This definition was suostituted by s. 2 of the Bombay Prevention of Gambling 

(Amendment) Act, 1922 (Born. Act 5 of 1922), Vol. V of this Code. 
• Vol. V of this Code. · 
a This definition was inserted by s. 1 of ·the Bombay Gambling Act, 1890 (Bom. Act 

1 of 1890), Vol. III of this Code. 
• These words· were added by B. 2 of the Bombay Prevel).tion of Gambling (Amend· 

ment) Act, 1919 (Bom. Act 6 of 1919), Vol. V of this Code. 
1 This word was substituted for the words " cards1 dice, tables, or other " by ibid. 

2r2 
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or gain o£ the person owning, occupying, using or keeping such house, 
room or place, whether by a charge for use o£ the instruments of gaming 
or of the house, room or place, or otherwise howsoever. 

4. Whoever-

(a) being the owner or occupier or having the use o£ any house; 
room or place, opens, keeps or uses the same for the purpose 
of a common gaming-house, 

(b) being the owner or occupier of any such house, room or place 
knowingly or. wilfully permits the same to be opened, 
occupied, kept or used by any other person £or the purpose 
aforesaid, 

(c) has- the care or management of, or in any manner assists in 
conducting the business of; -any such house, room or place 
opened, occupied, kept or used for the purpose aforesaid, 

(d) advances or furnishes mDney for the purpose of gaming with 
persons frequenti:q.g any such house, room ~r place, 

shall be punished, 
1[(a) for a first offence with imprisonment which may extend to 

three months or with fine which may extend to five 
hundred rupees; 

(b) for a second offence with imprisonment which may extend t.u 
six months and, in the absence of special reasons to tht< 
contrary to be mentioned in the judgment o£ the court, 
shall not be less than seven days, either with or without 
fine which may extend to one thousand rupees; and 

(c) for a third or subsequent offence with imprisonment which 
may extend ,to six months and, in the absence o£ special 
re:1sons to the contrary to be mentioned in the judgment 
of the court, shall not be less than one month, together 
with fine which may extend to one thousand rupees.] 

5. 2[\Vh1ever is found in any common gaming-house gaming Cl' 

present for the purpose of gaming, shall be punished with fine wh'ich 
may extend to two hundred rupeer. or with imprisonment which may 
extend to one month. J 

Any person _found in any common gaming-house during any gaming 
3* * therein shall be presumed, until the contrary be made to appear, 
to have been there for the purpose of gaming. 

1 These words were substituted for the words " with fine which may extend to five 
hundred rupees, or with imprisonment which may extend to three months " by s. 3 of 
ihe Bombay Prevention of Gambling (Amendment) Act, 1922 (Bom. Act 5 of 1922), 
Vol. V of this Code. 

= This paragraph was substituted by s. 3< of the Bombay Prevention of Gambling 
~Amendment) Act, 1919 (Bom. Act 6 of 1919), Vol. V of thia Code . 

. 
3 The words " or playing " were repealed by ibid. 
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6. It shall be lawful for the Commissioner of Police in the City of Power to 

Bombay, and elsewhere for any Magistrate of the First Class or any authorize 

District Superi:J:!.tendent of Police or for any A-ssistant Superintendent ::~k~~ 
empowered by Government in this behalf, upon any complaint made hou.se by 

before him on oath, that there is reason to suspect any house, room or !~~~~;~ 
place to be used as a common gaming-house, and upon satisfying himself 
after such inquiry as he may thh;tk necessary that there are good_,gr~unds 
for such suspicion, to give authority, by special warrant under his hand, 
when in his discretion he shall think fit, to any Inspector, or other 
superior officer of Police; o£ not less rank than -a chief constable,-

(a) to enter, with the assistance of such persons as may be found 
necessary, by night or by day, and by force, if necessary, 
any such house, room or place, and 

(b) to take into custody and bring before a Magistrate all persons 
whom he finds therein, whether they are then actually gam
ing or not, and 

(c) to seize all instruments of gaming, and all moneys and and 

securities for money, and articles of value reasonably sus- ~:~:gof·c.: 
pected to have been used or intende'd tobe used for the instruments. 

purpose of gaming, which a~e found therein, and 
(d) to search all parts of the house, room or place, which he shall 

have so entered, when he shall have reason to believe that 
any instruments of gaming are concealed therein,· and also 
the persons of those whom he shall so find therein or take 
into custody, and to seize and take possession of all instru
ments of ,gaming found upon such search., 

-~ 7 .. When any 1* * . * instruments of gaming 2* * * are found· Proo! of 

in any house, room or place entered under warrant issued under the pro- ~:~mg, 
visions of th~ last prece~ing section or about the person of any of those gaming in, 

who are found therein, it shall be evidence, until the contrary is made:~::~~ 
to appear, that such house, room or place is used as a common gaming- house. 

house, and that the persons found therein were there present for the 
purpose of gaming, although no 3[gaming] was actually seen by the 
Magistrate or Police-officer or by any person acting under the authority 
of either of them. 

8. On conviction of any person for opening, keeping or using a c~m- On con vic. 
mon gaming-house, '* * or gaming therein, or being present therein tion !or 

for the of the convicting Magistrate may order all th~ ~~eE:n'flng in 

1 The words 11 cards, dice, gaming-table, counters, cloth, board or other 11 were 
repealed by s. 4 of the Bombay Prevention of Gambling (Amendment) Act, 1919 (Born. 
Act 6 'tlf 1919), Vol. V of this Code. 

2 The w~r4s "used in playing any game, not being a game of mere skill," were 
repealed by tbtd. 

8 This word was substituted for the word " play " by ibid~ 
' The words " or playing " were repealed by s. 5, ibid. 
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instruments of gaming found therein or on the persons of those who were 
found therein, to be forthwith destroyed, 

and may also order all or any of the securities for money and other 
articles seized, not being instruments of gaming, to be sold and the pro
ceeds thereof, with all,.woneys seized therein, to be forfeited; or, in his 
discretion, may order any part of such proceeds and other moneys to 
be- paid to any person appearing to be entitled thereto. 

t:J. It shall not be necessary, in order to convict a person of any 
offence against any of the provisions of sections 4 and 5, to prove that 
any person found 1[gaming] was playing for any money, wager or stake. 

10. Every person who shall have been concerned in any gaming con 
trary to this Act, and who shall be examined as a witness by or before 
a Magistrate on the trial o£ any charge against the owner, keeper or 
occupier or other person having the care or management of any common 
gaming-house, touching such gaming, and who upon such examination 
shall make true and faithful discovery to the best 6£ his knowledge of 
all things as to which he shall be so examined, and who shall thereupon 
receive from the said Magistrate a certificate in writing to that effect, 
shall bP :heed from all prosecutions under this Act for anything done 
before that time in respect o£ such gaming. 

11. 'The Magistrate trying any case under the provisions of sections 
4 and 

1

5 may direct any portion, not exceeding one-fourth, of any fine 
which may be levied under either of the said sections, or any part o£ the 
proceeds of articles or moneys seized and ordered to be forfeited under 
section 8, to be paid to an informer. 

12. A Police-officer may apprehend without warrant-
. (a) any person found 2[gaming] in any public street, 3

[ or 
thoroughfare, or in any place to which the public haYe or are 
permitted to have access] 4[or-in any race-course]; 

(b) any person setting any birds or animals to fight in any pub1ic 
street, 3

[ or thoroughfare, or in any place to which the 
public have or are permitted to have a~ess]; 

(c) any person there present aiding and abeHing such public 
fighting of birds and ani!Uals. 

Any such person shall, on conviction, be punished -with fine which 
may extend to or with which may extend to 

' This word was substituted for the words " playing at any game 
Bombay Prevention of Gambling (Amendment) Act, 1919 (Bom. Act 6 of 
of this Code. 

• This word was substituted for the words " playing for money or other valuable 
thing with cards, dice, counters or other instruments of gaming used in playing any g1tme, 
not being a game of mere skill " by s. 7, ibid. 

3 These words were substituted for the words " place or thoroughfare " by Schedule 
I, Part II, Serial No. 14 of the Bombay Repealing and Amending Act, 1910 (Bom. Act 
1 of 1910), Vol. V of this Code. 

4 These words '!_ere added by's. 4 of the Bombay Prevention of Gambling (Amend
ment) Act, 1922 (Bom. Act 5 of 1922), Vol. V of this Code. 
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-.one month 1 [ and where such gaming consists of wagering or betting or 
of any such transaction as is referred to in the definition o£ gaming 
given in section 3, any .f';uch person so found gaming shall, on convic
tion, be punished in the manner and to the extent referred to in sec
-tion 4, and all moneys found with such person shall be forfeited.] 

And such Police-officer may seize all birds and animals and instru- Seizure 

:ments o£ gaming found in such public street, 2[throughfare, 3(place Ol' :~~j~~
race-course) J or on the person o£ those whom he shall so arrest, and the of instru. 

Magistrate may, on conviction of the offender, order such instruments to £o:!~. 
be forthwith d~stroyed, and such birds and animals to be sold and the 
proceeds forfeited. 

13. Nothing in this Act shall be held to apply to any game of mere Saving of 
skill wherever played games o_f 

• _ mere skill, 

SCHEDULE. 

[ENACTMENTS REPEALED. J 

Repealed by Act XVI' o(1895. 
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2. Definitions . 

CONTENTS. 

• · Expressions defined i~ the Bembay Land-revenue Code. 

, 
1 These words were added by s. 4 of the Bombay Prevention of Gambling (Amend-

ment) Act, 1922 (Bom. Act 5 of 1922), Vol. V of this Code. 
• These words were substituted for the words " place or thoroughfare " by Schedule 

I, Part II, Serial No. 14 of the Bombay Repealing and Amending Act, 1910 (Born. Act 
(1 of 1910), Vol. V of this Code. 

a These words were substituted for the words " or place " by s. 4 of the Bombay 
Prevention of Gambling (Amendment) Act, 1922 (Born, Act 5 of 1922), Vol, V of this 
.Code. 
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SECTIONS. 

3. :Modifications of Bombay Act III of 1874. 
4. Construction. 

Of the Register. 

5. :Matadars' service register what to contain. 
6. Right to patel's office to appertain ordinarily to every matadar 

family; but exclusive right may be declared by Government 
to appertain to one matadar fa10.ily. 

1. Determination of matadars. 
8. Determination of representative matadars. 
9. N arne of heir to be registered when a matadar die_s. 

10. Amendment of the register. 

Oj Service. 

11. Duties and privileges of matadars, as such. 
12. Area to whl.ch matadars' functions extend may in certain cases. 

be reduced . 
. 13. Number of officiators requisite for patel's office to be fixed by· 

the Collector. 
14. Right to office to vest in representative of families whose rights

declared. 
ll' In every other case right o£ office to be enjoyed by matadar· 

families in rotation. 
16. Determination o£ order o£ rotation. 
· On failure o£ majority of matadars to agree, Collector to deter

mine order by lot. 
Proviso. 

17. When officiator may be elected by matadars. 
Failing election of officiator by matada1~s, right o£ office to vest 

in representative matadar. 
18. Rules for elections to be prescribed by Government. 
19. Representative matadar must ordinarily officiate in person. 

On refusal by one representative matadar to officiate in person,. 
turn to enjoy right o£ office to pass. 

Other employment when prohibited to representative matadars. 
Failure to reside in village. 

20. When deputy may be appointed by representative matadar. 
Removal of deputy. 

21. Procedure when appointment of deputy has to be made by 
representative matadar. 

22. Appointment of deputy when to be made by Collector. 
Such deputy ordinarily to be member of matadar family; .l.n~t 

with sanction o£ Government may be any other person. 
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SECTIONS. I . • 

22A. ·Procedure where a disqualified rep1·esentative matadar is not 
entitled to appoint a deputy. 

23. Guardian may act on behalf of matadar legally incompetent. 
24. Term o£ office o£ sole representative matadar; and o£ an elected 

officiator. 
25. Term of office o£ representative matadar ·entitled to office on 

:failure of election. • . 
26. Deputies to be appointed for period of ·their principal's term of. 

office. 
27. No change o£ officiator to be permitted during last year of 

representative matadar's term o£ office. 
-I£ occasion arises for any such change, office to be deemed vacant. 

28. Appointment of temporary officiators by Mamlatdar or Mahal·· 
kari. · 

29. Officiators to retain substitutes during their absence or illness. 

Of the Disqualifiaations for _the Patel's Office, 

30. What persons to be deemed disqualified for office . .. 
'. Of Penalties, 

31. Punishment of matadars alid officiators by :fine, and of officiators 
.by suspension or removal from office. 

Disabilities of representative matadar removed from office. 
Forfeiture of life-interest of representative matadar in case 'of 

removal from office. 
32. Liability of officiator· to criminal prosecution· and suspension 

pending inquiry and trial. 

BOMBAY ACT No. VI ·oF 1887.1 

[30th Janua1·y, 1888.] 

An Act to amend the Bombay Hereditary Offices Act so far as 
it relates to Mata~ars. · 

Born. Aot III WH~REAS some portions of the 2Bombay Hereditary Offices Act are.Prea.mble-~ 
of 1874. found to be unsuited to matadars, and it is, therefore, expedient to ume11d 

the said Act and to enact specl.al provisions for the regulation· of the 
service of matadars; It is enacted as follows :-

1. This Act may be cited as the Matadars Act, 1887. Short title-. 

• For Statement of Objects and Reasons, ue Bombay Government Gazette, 1884, Pt. V, 
p. 44; for Repo~s of the Select Committee, Bee ibid, 1885, p. 39, and ibid, 1887, p. 195, 
and for Proceedmgs in Council, see ibid, 1885, ;p. 27, ibid, 1886, p. 94, and ibid, 1887, 
pp. 205 and 219. 

m Supra. 
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It extends to the districts of Ahmedabad, Kaira, Broach and Surat; 
but the Governor in Council may, from time to time, by 1notification in 
the Bombay Government Gazette, extend its provisions to any village in 
the Panch Mahals District. 

It shall come into force at once: Provided that every appointment to 
any patel's office to which this Act applies, made under the provisions 
of the 2Bombay Hereditary Offices Act, or of 3 Act No. XI of 1843 (an Bom. Actn: 
Act for regulating the service of hereditary officers under the Presidency of 1874· 

ojBornbay) and still in force, shall hold good- · 

(a) until the time when, if this Act had not been passed, such 
appointment would become vacant, or until the expiry of 
two years from the coming of this Act into force, whichever 
first occurs, or, 

(b) in the case of an appointment which has been made to have 
effect pending further orders, until such time as the Col
lector directs ; 

and a fresh appointment under thi" Act in lieu of any such appointment 
as aforesaid shall only be made to have effect from the time when the 
latter appointment ceases to hold good. 

Definitions. 2. In this Act, unless there be something repugnant in the subject 
or context,-

(1) " matadar family " means of family to which the office of village 
patel, or some share in the discharge of the duties or 'in the exercise of 
the powers ordinarily appertaining to that office, belongs hereditarily: 

(2) "mata "means the aggregate of the rights, privileges and respon
sibilities vesting in a matadar family as such : 

(3) "member of a matadar :family" does not include a female, or a 
person claiming through a female, whilst such female or person is, under 
section 2 of 4Act No. V of 1886 (an Act to amend Bornbay Act III of 
1874), postponed in the order of succession to the mata, or part thereof 
or interest therein, to a male member of the family; 

(4) "matadar" means a member of a matadar family whose name 
is entered in the register kept under section 5, and includes a representa
tive matadar; 

(5) "representative matadar" means a member of a matadar family 
whose nam€\ is entered as a representative matadar in the said register; 

(6) "senior heir" ~eans the heir who first acquired the right o:f 
mheritance. whether by birth, marriage or otherwise; 

1 For such extension, see Bombay Government Gazette, 1913, Pt. I, p. 922. 
2 ~upra. 
• Act 11 of 1843 is repealed by Bom. Act 3 of 1874 • 
.. That is Bombay Acll 5 of 1886, tJUpra. 
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"Bom. Act v (7) any word or expression which is defined in the 1Bombay Land- E:x:press~ons 
.of 1879.' revenue Code, 1879, and.is not hereinbefore defined, shali have the mean- ~~~~ay 

ing given to it by that Code. 'Land-revenue 
2[(8) in determining who is the heir to a matadar for the purposes Code. 

o£ this Act, the rule of lineal primogeniture shall be presumed to prevail 
in the matadar family. J 

:Bom. Act III _3. In applying the 3Bombay Hereditary Offices Act as amended by Modifications 
.of 1874· 4Bombav Act No V of 1886 (an Act to amend Bombay Act III of 1874) of Bombay 

v • . "Act III of 
and section 2 of the last-mentioned Act, to matadars, the term " watan " 1874. 

shall be deemed to mean all and each of the matas of .a village, and a 
member o£ a mata~ar family shall be deemed to be a watandar, and the 
said Act, as so amended, shall be read subject to the following modifica-
tions, namely :-

· (1) sections 24 to 31, both inclusive, 36 to 59, both inclusive, 61, 
. 62, 67, 69, 71, and~ clause (2) of section 73, and so much of 

section 73 as relates to orders passed under Part VI or Part 
VII or section 58 of the said .Act,. and in section 4 the 
definitions of" watandar "and" representative watandar," 
shall be deemed to be repealed ; 

(2) in sections 33 ~nd 34, the words '' the coming into force of this 
Act" shall be taken to mean the coming into force of this 
present Act, and the word "matadar " E"hall be substituted 
for the words "registered representative watimdar " and 
" watandar" wherever they respectively occur; 

(3) for the first four words of section 60, the word1:1 " when any -
person elected to officiate or a representative matadar" 
shall be deemed to be substituted. 

-
4. Subject to the provisions of the last preceding section, this Act shall Construction. 

Bom. Act III bE- read as one with the 3Bombay Hereditary Offices Act. 
-of 1874. ... 

Of th,e Register. 
5. In the register of lands and allowances in consideration of which Matadars' 

Bom. Act III liability to perform service still exists, kept under section 65 of the 3Bom- 8g~rvt ice rhe·t 
of 187 4 . Is er w a 
· · bay Hered1tary Offices Act the Collector shall specify for every village in to contain. • 

which there are matadars :- · - · · 

' (a) the numb!:'r o£ distinct matadar families in· the village sepa~ 
rately recognized in the Collector's records; 

(b) the name of the representative matadar of each matadar :family 
to which a right to hold the office of pate! appertains; 

1 Supra. . 
2 This clause was added by s. 3 (1) of the Bombay Hereditary Offices Act, 1910 (Bom. 

Act 3 of 1910), Vol. V. of this Code. . · 
1 Supra. J 

'Supra.. 
• 
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(o) the name of every other person directed by the Collector to be 
entered in the register under section 7 or. 9 ; 

(d) where there are more representative mat~dars than one, the 
order of rotation in which,- failing the appointment of an 
officiator by election, the right to the patel's office is to vest 
in the said representative matadars; 

. (e) the nu:n;tber of persons required to officiate as patels contem
poraneously; 

(f) a description of the service lands held by each matadar family, 
showing the area, survey numbers and the assessment 
thereof, together with the quit-rent, if any, payable, and 
the net amount of revenue alienated by Government; _ 

(g) the amount and nature of the cash or other allowances, if any, 
held by each matadar family; · 

(h) the watan property or profits assigned under section 23 of the 
1Bombay Hereditary Offices Act for the emoluments of Bom. Act 1 H 

officiators; . o£.1874. 

(i) such other particulars as Government from time to time direct. 

The said register shall be amended from time to time whenever any 
change is made in any of the particulars therein specified in accordance 
with the provisions of this Act or of the 1Bombay Hereditary Offices Act. Bom. Act Ill 

'11 . h' h h . . . d of 1874, 6. In every v1 age m w IC t ere are two or more d1stmct ma ta ar 
families separately recognized in the Collector's records, a right to hold 
the office of patel shall ordinarily be deemed to appertain to each of the 
said families : \ 

Provided that it shall be competent to the Governor in Council to 
declare, if; upon consideration of the past history of the tenure of the 
office· in any village, and of the circumstances, so far as known, under 
which the village was founded, it shall appear to him equitable so to do, 
that the right to the patel's office in such village appertains 2[to one or 
more than one of such families to the exclusion of the remainder of such 
families, and shall vest in such order as he may thereby determine, and 
every such declaration shall be conclusive evidence of the rights thereby 
affirmed]. · 

'1. In the register prepared under section 5 the Collector shall enter 
the name of every member of a matadar family contained in any list of 
matadars made under the orders of Government subsequent to the year 
1866: 

1 Supra. 
2 These words were substituted for the words " exclusively to one matadar family, 

and every such declaration shall be conclusive evidence of the .exclusive right thereby 
affirmed " by s. 1 of the Matadars Act Amendment Act, 1890 (Bam. Act 3 of 1890), 
Vol. III of this Code. 

• 
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Provided that--

(a) i£, for any village, no such Fst exists, or if, 1n respect of any 
matadar family, no person's name has_ been entered in any 
such list, or if at the time when this Act comes into force, 
there is any dispute pending as to the completeness or 
correctness o£ any such entry, the Collector shall hold a 
summary inquiry, and shall enter in the register the name 
of each member of a matadar family who shall appear to 
him to have been recognized in the records previous to the 
year 1867 as a matadar of the family for which such list 
or entry is wanting, or to which such dispute relates; 

(b) ~£ any person whose name should be entered in the register m 
accordance with any o£ the foregoing provisions is dead, 
the 'name of the heir next in succession,. or, if there are two 
or more heirs of equal degree, the name of the senior heir, 
shall, subject to the provisions of section 2 of 1Bombay Act 
No. V of 1886 (an Act to amend 2Bornbay Act Ill of1874), 
be entered in the register instead of his. 

8. (1) The name of one matadar shall be entered iJ;L the said register ~etermina.
as..the represe:tftative matadar of each matadar family to which a right ~1~~e~t:::· 
to hold the o'ffice of pate! appertains. . tive 

(2) For every such matadar family of which there is only one mata- mata.da.rs. 

dar, the said matadar shall be the representative matadar. 
(3) I£ there are two or more matadars of any such matadar family, 

the Collector shall, as soon as may be after the passing of this Act, 
enter in the said register as representative matadar of the matadar family 
such one of the said matadars as shall appear to him to be the head of 
the matadar family. ~ 

9. On the death of a rep1;esentative or other matadar, the fact shall Name of heir 

be reported by the village-officers to the Collector, and the name o£ tne !~r~d :f!~ 
heir next in succession, or, if there are two or more heirs of equal deg-rP.e, a._mata.da.r 

th.e name of the senior heir, shall, subject to the provisions of section 2 dies. 

of 1Bombay Act No. V of 1886 (an Act to amend 2Bombay Act III oj 
1874), 3[and to any declaration under the proviso to section 6 of this Act] 

be registered in his stead : 
4[Provicled that, in any case where the deceased matadar ~as not 

a sole !epresentative matadar, if the heir next in succession is not a 
member of the branch of the matadar family to whl.ch the decea&ed 
matadar belonged but is another matadar of the' same village, or is a 

1 Supra. , 
: The. Bombay Here4itary Offices Act, 1874, supra. 

These words were mserted by s. 3 (9) (a) of the Bombay HereditaJ'Y Offices Act 
1910 (Born. Act 3 of 1910), Vol. V of this Code ' 

'This proviso was added by s. 3 (2) (b), ibid. 
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member of the branch of another matadar of the same village, the share 
entered in the register against the name of the deceased mataclar shall-

(a) if there is only one remaining representative matadar of the 
same village who is descended from the same original 
matadar as the deceased, pass to that remaining representa
tive matadar, 

(b) i£ there. are more than one such remaining representative 
matadars, be divided among such remaining representative 
matadars in proportion to their shares, • 

and the register shall be corrected accordingly. J 
10. I£ at any time any person shall, by production of a certificate o± 

heirship, oro£ a decree or order of a competent Court, satisfy the Collector 
that he is entitled to have his name registered under section 7 (b) or 
section 9 in preference to the person whose name the Collector has ordered 
to be registered, the Collector shall cause~ the entry in the register to be 
amended accordingly. 

Of Se1•vice. 

11. Every matadar shall be bound, when so required by the Collector, 
to perform the duties customarily discharged by matadars, and shall have 
the privilege of signing the abstract of village-lands and revenues, and 
suc4 othe::r village-records as it may be customary for matadars to sign. 

12. I£ within the limits o£ any village in which there are matadar:s a 
new village or hamlet has been, or shall hereafter at any time be, formed, 
it shall be competent to the Collector, with the previous sanction of 
Government, to exclude the limits of such new village or hamlet from 
the area to which the £unctions o£ the sa'id matadars extend. 

13. The Collector may :fix at his discretion, £rom time to time, the 
number o£ officiators requisite for the due discharge of the duties of 
every patel's office.- · 

1[14. In every village in which the Governor in Council makes a dP· 
claration under section 6, the right to the office o£ patel shall vest to the 
exclusion o£ all other matadars in the representative of each o:f the 
families whose rights are thereby declared, jn such order as may therein 
be determined.] 

15. In every other village the right to the patel's office shall vest in 

each of the matadar families entitled thereto in rotation. 

1 Section 14 was substituted by s. 2 of the Matadars (Amendment) Act, 1890 !Bom. 
Act 3 of 18~0), Vol. III of this Code. . 
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16. For the purpose of determining the order in which the said right ~etermina.
shall vest in the said families, the Collector shall, as soon as may be !~::~£ 
after this Act comes into force, by written. notice, require the matadars rotation. 

of the village to assemble in his presence. . 
If a majority of the matadars present in accordance with the said On fai_Iu~e 

notice do not agree to some order of rotation, the order shall be forthwith ~~ ::t~d!i's 
determined by the Collector by lot, in the presence of the assembled to agree, 

, . · . Collector to 
matadars, m such manner as he shall thmk fit: determine 

order by lot. 

Provided that if, in the course of any proceeding held under the Proviso. 

~rfs71~t III 1Bombay Hereditary Offices Act, an order of rotation for service of the -
representative watandars of the same families has been already settled 
by lot or by agreement of the parties, the order so settled shall hold good 
for the pu.rpose of the last preceding section. 

I 

1'7.. On or in anticipation of the occurrence of a vacancy in the office When offi.. 

of patel in any village to which section 15 applies, the matadars of the ~iat~r :? 
village 2

[ who are not deprived of the right of voting under sub~section b~ eX:~tadara. 
(2) of section 30] may elect some member of the matadar family whose 
turn it is to enjoy the right of office to fill the vacancy. . 

If a majority of the said matnda~~ :fail, within such reasonable pPriorl Fail~g 
as shall be prescribed by the Collector in this behalf, to nominate some ~~~~~~r0ty 
member of the matadar family aforesaid for the vacancy, or ii the person ~a~ad~rs, 
nominated is disqualified for office, the right of office shall vest in the ~g v!s~ ~ffi<:e 
representative matadar of the said family. representative 

matada.r. 
18. Elections under the last preceding section shall be held in accord· Rules for 

'th h u1 3 h G · C · ·1 b 'fi · · th elections to ance w1 sue r es as t e overnor Iil ounm , y notl catiOn m e be prescribed 
Bombay Government G~zette, from tbne to time, prescribes in this by Govern· 
behalf. . ment. 

19. Every representative matadar in whom the right of office vests :r:-epresenta.

under section 14 or 17 shall ordinarily be required by the Collector, it !:~~o~~~ar 
lie is not disqualified for office, to officiate in person; but the Collector n~rily. offi. 

may, i£ he thl.nks fit, dispense with his perso:nal service. ;~a;:o: 
If, in any village to which section 15 applies, the representative On refusal 

matadar of the family whose turn it is to enjoy the right of office declines, ~~e~::t!:ive 
-when so required by the Collector, to o'fficiate in person, the turn to mat~dar .to 

enjoy the sai~ right shall pass to the matadar family next in the settled :~~~t.et~ 
order of rotat1on. to enjoy right 

of office to 
pass. 

A representative matadar who declines, whilst officiating, to forsake Otheremploy. 

th 1 t h . h ' h ' • f h C 11 · ·· ment when some o er emp oymen w 1c , m t e optmon o . t e o ector, IS mcom- prohibited. 

'Supra. · -
1 These words and figures were inse.rted by s. 2 of the Matadars (Ame1.1dment) .Ac,, 

1922 (Bom. Act 8 of 1922), Vol. V of this Code. 
• See Bombay Local Rules and Orders. 
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patible with the due discharge o£ the duties of the patel's office, or fails 
when so required by the Collector to reside in the villao-e for which he . ~ 

1s appointed, s~all be deemed to decline to officiate in person. 

20. A deputy may be appointed at any time-
( a) by a representative matadar who is, or who whilst offic1ating 

in person becomes, disqualified for office; and 
(b) with the. eollector's permission, by a representative matadar 

who does not wish to officiate or to continue to officiate in 
person, although not disquali:6.ed :for office; and 

(c) by a sole representative matadar, who proposes to officiate or 
is already officiating in person, when one or more other 
officiators are necessary : 

1[Provided that no representative matadar who is disqualified under 
clauses (!), (g) or (h) of sub-section (1) of section 30 shall be entitled to 
appoint a deputy.] 

A deputy appointed by a representative matadar may at any time be 
removed from office by the Collector at the request o£ the representative 
matadar, i£, in the opinion o£ the Collector, there are good reasons for 
such request. · · . 

21. When an appointment o£ a deputy has to be made by a representa
tjve matadar, the Collector shall, by written notice, require him to 
nominate a fit person to be his deputy within twenty days £rom the date 
o£ service of the said notice. 

Should the representative matadar :fail, withiR the said per'iod, to 
nominate any person, or if the person he nominates is not a member of a 
matadar family o£ the same village, or is disqualified for office, the Col
lector may, in his discretion, extend the period of nomination for a 
further term of ten days. 

If within the prescribed period of twenty days, or, when the Collector 
extends the period, within the extended term, no person is nominated 
by the representative matadar, or the person nominated by him is not a 
member of a matadar family of the same ·village, or is disqualified for 
office, the turn to enjoy the right o£ office shall, 2[pass t{) the representa· 
tive matadar or matadar £am'ily next in the settled order of rotlltion 
according as section 14 or section 15 applies to the vii1age]. 

22. If a sole representative matadar declines, when so required by 
the Collector, to officiate in person, or fails to appoint a fit person to be 
his deputy in accordance with the provisions o£ the last preceding section, 
the Collector shall appoint a deputy. 

1 This proviso was inserted by s. 3 of the Bombay Hereditary Offices Act, 1910 (Bom. 
Act 3 of 1910), Vol. V of this Code. 

2 These words and fi~ures were substituted for the words and figures " in a village 
to which section 15 apphes, pass to the matadar family next in the settled order of 
rotation " by ibid. 
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A deputy so appointed by the Collector shall ordinarily be a member Suc.h d~puty 
of the matadar family of the village for which he is appointed, but, 1[if ~~~:~~;~f 
there is no member of such family fit and willing to officiate, any other matadar 
. b · d) . family ; but person may e appomte . · with sanction 

of Govern
ment may be 
any other 
persor 

2[22A. When a representative matadar whose turn it is to enjoy the Procedure 

right of office is disqualified for office under clauses {f), (g) or (h) of sub- d~~:atfied 
section (I) of section 30, he shall be deemed to have failed to appoint a r~presenta
deputy, .and the turn of office shall pass in accordance with section 21, {;:~~:;~~~~ 
or a deputy shall be appointed by the Collector in accordance witll section to appoint 

22, as the case may be.] a deputy. 

23. If a matadar is under eighteen years of age, or if disabled by Guardiatn 
· b 'l' JJ. • d h d' tli. 1 1 t f h' may ac on lunacy or 1m ec1 1ty O.L""mm , t e guar Ian or o er e·ga cura or o HI behalf 

person may act in his behalf in any of the matters provided for in sec-
1
of m

1
a.
1 
tadar 

. ega y 
tions 16, 17, 20 and 21. incompetent. 

24. The term of office of a sol!:' representative matadar shall be for Tferm
1 

of office 
. d h ll . h . b d. o so e repre-life, if the representative mata ar s a not m t e meantime ecome 1s- sentative · 

qualified for office. ·· · · matadar, and . 

ffi f 1 d d . h ll b f fi of an elected The term of o ce o a person e ecte un er sectiOn 17 s a e or ve officiator. 

years, or for such longer period as a majority of the matadars shall, at 
the time of election, desire, if the person elected shall not in the mean-
time die or become disqualified for office. .._ 

The desire of the matadars as to the duration of the term of office 
of any person elected by them under section 17 shall be ascertained in . 
accordance with the rules prescribed under section 18 for determining 
nominations. 

25. The term of office of a representative matadar in whom the right Term of office 

of office vests on failure of an election under section 17 shall be- 0t! repretsendta.· 
1ve rna a ar 

(a) five yearS', when the· number of representative matadars entitled to 

~~~· ~00 
' fatlure of 

(b) seven years, when the number of representative matadars election. 

exceeds four but does not exceed nine ; 
(c) ten years, when the number of representative matadnrs does 

not exceed £our. 

2G. A deputy appointed by a representative matadar, or by the Deputie~ to 

Collector in his stead, shall be appointed for the term, or for the residue fbe app?mdtedf 
• or per1o o 

of the term, of office of the representative matadar by or for whom he their prin· 

is so appointed; and, i£ a deputy dies or resigns or becomes disqualified cifpalffi's te;m 

£ ffi d · h 'd o o ce, or o· ce urmg t e sa1 term, another deputy may be appointed for the 
1 The~e words were substituted for the words " with the previous sanction of 

Government, may be any other person " by s. 3 of the Bombay Hereditary Offices Act, 
1910 (Born. Act 3.of 1910), Vol. V of this Code. 

2 Section 22A was inserted by ibid. 
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·residue of the said term in accordance with the provisions of sections 21 
.1md 22: 

No change of 
officiator to 
be permitted 

Provided that-

(a) if a representative matadar who has appointed a deputy 
because he himself was disqualified for office, or because he 
did not wish to officiate in person, subsequently at any time 
during his term of office wishes to officiate in person, he 
may, :lf he is not then disqualified for office, be permitted 
so to do by the· Collector ; 

(b) i£ a representative matadar dies during his term of office, the 
deputy, if any, officiating in his stead shall cease to officiate, 
and the successor of the representative matadar shall, subject 
to the provisions of section 19, officiate in person for the 
residue o£ the said term, or a deputy shall be appointed by 
him or by the Collector in his stead for the said period, 
according to the provisions of sections 20, 21 and 22. 

2'1. Notwithstanding anything hereinbefore contained to the contrary, 
no representative matadar in any village to which section 15 applies shall 

during last be permitted to commence to officiate in person, and no new deputy shall 
i:;:e~!ntative be appointed by or for a representative matadar in any such >illage during 
matadar's the last year of the term of office of such representative matadar. 
term of office. · . 

If .occasion If occasion arises d Ul'ing any such year for any change of an offici a tor 
:~~~8c{~::~; in any such village, there shall be deemed to be a vacancy in the office. 
office to be 
deemed 
vacant. 

Appointment 28. During any interval between the occurrence of a ncancy in a 
~~~i~~~~a~~ patel's office and its ·being filled up in accordance with the foregoing 
Mamlatdar . provisions, and during the time that any o'fficiator is suspended, the 
or MahalkarJ. 1[:M:amlatdar or :M:ahalkari, as the case may be J may

1 
appoint such person 

Officiators to 
retain su bsti
tutes during 
their absence 
or illness. 

as he thinks fit, whether a member of a matadar family of t.he village or 
not, to officiate temporarily. 

29. H an officiator is temporarily absent £rom his village, or is tem· 
porarily prevented by illness £rom discharging the duties of his office, he 
may depute some other fit person, whether a member of a matadar family 
of the village or not, to perform the said 'duties, but shall be responsible 
£or the acts and omissions of the person so deputed as. if they were his 
own acts and omissions. 

1 These words wsre substituted for the word " Collector " by s. 2 and Sch. I of the 
Bombay Decentralir:a.tion Act, 1915 (Bom. Act 3 of 1915), Vol. V of this Code. · 
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OJ the Disgualifications for the Patel's Office. 
1[30. (1)] The £ollowin0' persons shall be deemed to be disqualified for What persoru 

, 
0 to be deemed 

the patel s office, namely:- disqualified 

(a) females; for office. 

(b) persons under eighteen years of age; .. 
(c) any person who has not passed such educational test, if any, 

as Government think fit, from time to time, to prescribe in 
this behal£ ; 

(d) any person who has attained sixty years of age, except when 
such person's appointment or further continuance in office 
is specially permitted by the Collector; 

. (e) any person who, in the opinion of the Collector, is disabled by 
lunacy or imbecility of mind, or by deafness, blindness or 
ot.her permanent infirmity of body; 

2[(ee) any person who is considered by the Collector to be unfit for 
office on the ground that he is a wilful defaulter in respect 
of land~revenue or any sum expressly declared by any law 
for the time being in force recoverable, as an arrear of land
rev~nue]; 

(f) any person who, at the time when he would otherwise be 
entitled to officiate, is adjudged by the Collector, after a 
summary inquiry, to be of general bad character; 

(g) any person who has been sentenced by a Criminal Court to 
imprisonment or whipping for an offence punishable with 
imprisonment for a term exceeding six months, or to 
transportation, such sentence not having subsequently been 
reversed or quashed, and whose disqualification on account 
Pfsuch sentence has not been removed by an order which the 
8[Commissioner] is hereby empowered to make, i£ he shall 
think :fit, 'in thi~· behal£; 

(h) any person removed from office 4 [ or declared to be ineligible 
for re-employment] under section 31, exc;ept when such per
son's re-employment. is expressly sanctioned by 5 [the Coni
missioner J . 

.Any officiator who during his term of office becomes disqualified for 
any of the above reasons shall cease to officiate. 

1
1 Section 30 was renumbered " 30 (1) " by s. 3 of the Bombay Hereditary Offices 

Act, 1910 (Bom. Act 3 of 1910), Vol.IV of this Code. 
2 Clause (ee) was inserted by ibid. . 
3 This word was substituted for the words " Governor in Council" by s. 2 and Sch. I 

of the Bombay Decentralization Act, 1915 (Bom. Act 3 of 1915), Vol. V of this Code. 
4 These words were inserted by s. 3 of the Bombay Hereditary Offices Act, 1910 (Bom. 

Act 3 of 1910), Vol. V of this Code. , 
5 These words were substituted for the word " Government " by s. 2 and Sch. I of 

the Bombay Decentralization Act, 1915 (Born. Act 3 of 1915), Vol. V of this Code. 

~Q2 
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1[(2) Any matadar who-

(a) is udjudged by the Collector after .a summary inquiry to be of 
general bad character, or , 

(b) is disq uali:fied under clause (g) of sub-section ( 1), 
shall be deprived for the rest of his life of any right which he would 
otherwise have of voting at an election of an officiator, or of appointing 
a deputy to officiate]. 

Of Penalties. 

31. Any matadar who shall neglect or refuse to comply with any order 
made by the Collector under section 11, and any matadar or officiator 
who shall be careless or negligent in the discharg~ of his duties, may be 
punished by the Collector, for each such offence, by fine which may 
extend to one-fourth part of the annual emoluments of such matadar or 
o'.lfi.ciator. 

I£ an officiator shall be accused of any misconduct which shall seem 
to the Collector to require a severer punishment than that aforesaid, the 
Collector may suspend him from. office during investigation 'into such 
s.ecusation, and, after holding a summary inquiry, may, if he consider 
the officiator guilty of misconduct meriting such punishment, suspend 
him from office for a further period not exceeding six. months, or, i£ 
fraud or wilful framing of incorrect records or other grave misconduct or 
offence is proved against him, may, with the previous sanction of Govern
ment, remove him from office, 2

'[ or, if he has ceased to officiate, may 
declare that he is ineligible for re-employment without the sanction of 
Government J. · 

Disabilities of When a representative matadar has been so removed from office, he 
~~$:e:~!~ar shall, if Government so direct, be deprived for the rest of his life o£ any 
removed right which he would otherwise have of voting at an election of an 
from office. officiator, s * * * *. 
Forfeiture If any representative matadar ox: deputy is removed from office under 
of life in- this section, the GO"vernor in Council ma. y direct the forfeiture of t1ie life 
terest of 
representa- interest in the mata o£ the representative matada:_r so removed from office~ 
tive matadar or o£ the representative -matadar by whom the deputy so removed from 
in case of 
removal office was appointed, as the case may be. 
from office. 
Liability of 32. Nothing in the last preceding section shall affect the lia hili ty of 
otficiator to un officiator .to a criminal prosecution for any offence which he ma.Y be 
cri1rinal -

1 Sub-section (2) was inserted by s. 3 of the Bombay Hereditary Offices Act, 1910 
(Bom. Act 3 of 1910), Vol. V of this Code. 

2 These words were added by ibid. 
3 The words " or of appointing a deputy to officiate; and, if any representative 

matadar so deprived is a sole representative matadar, a deputy shall be appointed by the 
Collector, subject to the provisions of paragraph 2 of section 22 to officiate in his stead 
during his life-time " were repealed by ibid. 
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accu;ed of having committed; and the Collector may suspend any officiator prosecution 

tmbjected to any such prosecution pending the inquiry and trial, and ::~ension 
at its close may take the proceedings and the :finding of the Criminal pen~ing d 

h . 'd ' f h .1! d l' 'th th mqwry an Court into IS cons1 erat1on or t e purpose O.t ea mg WI e case trial. 

under the last preceding section. 

BOMBAY ACT No. VII oF 1887.1 

[28th April, 1888.] 

An Act to declare and amend the Law relating to Toda Giras 
Allowances~ 

WHEREAS it is expedient to declare and amend the law relating to 
'toda giras allowances; It is enacted as follows :---. 
" 1. This Act may be called the Toda Giras Allowances Act, 1887. Short title. 

2. In this Act,·" toda giras allowance " means a cash payment made "Toda. gira.s 
' h allowance" periodically to any person on the part o£ Government, or by or on t e defined. 

part o£ a holder o£ alienated land, under the name o£ giras, wol, tom 
gims or toda: giras. -

3. Every toda giras allowance is continuable hereditarily to the lineal Toda giras 

male heirs in male descent o£ the first recipient thereof under British :~lb~a:el~t' 
rule : hereditarily 

Provided that, on failure of such heirs, the allowance, or some portion~~::~~~ 
thereof, shall, whenever the Governor in Council has already so directed, 
or ehall herealter so direct, be continuable hereditarily to the lineal male 
heirs in male descent of a brother of the first recipient of such allowance 
under British rule. 

4. No mortgage, charge or alienation of a toda giras allowance, or of :Mortgage, 
t th £ f ' t t th · b · · · £ th etc., of toda. any par ereo , oro any m eres erem, y any remp1ent o e same, giras 

£hall be valid as to any time beyond such recipient's natural life. allowance. 

5. No toda giras allowance shall be liable to attachment or sale in Exemption 
execution of a decree : of toda. giras 

allowances 
Provided that any money due or likely to become due to a judgment- from 

d bt t £ t d . ll b t h d .. . attachment · e or on accoun o a o a guas a owance may e a tac e m executiOn and sale in 

o£ thE:" decree against him, but such attachment shall not affect any money execution 

which becomes due on account o£ such allowance after such judg~ent- of decrees. 
debtor's death. · 

1 For Statement of Objects and Reasons, see BomblliJ Government Gazette, 1886, 
Pt. V, p. 99, and for Proceedings in Council, see ibid, 1887, pp. 16, 212 and 220. 



Saving of 
toda. giras 
a.llowa.nces 
already 
alienated. 

Collector 
how to 
proceed in 
respect of 
a-lienations 
notified to 
him under 
elauses (b) 
and (c). 

602 Toda G£ms Allowances. [1887: Bom. Act VIL 

8. (1) Nothing in this Act applies to a toda giras allowance ;hich 
has already been alienated-

(a) i£ the instrument purporting or operating to effect such aliena· 
tion has before the date on which this Act comes into force 
been registered under any law for the time being in force
relating to the registration of documents; or 

(b) if the said instrument, not being compulsorily registrable, and 
not having been registered under any such law as aforesaid~ 
has been executed before the date on which this Act comes
into force, and is presented for inspection, together with a 1 

copy thereof for record, at any time within six months after 
the said date, to the Collector of the district in which such 
allowance is payable; or 

(c) if when such alienation has not been effected by an instrument,. 
proof thereof is produced within the period and to the 
Collector aforesaid. 

(2) ·when any instrument is presented to a Collector under clause (b), 
he shall, before returning the same, endorse thereon, under his signature 
and official seal, the date of such presentation. ·when proof o£ an alien4 

ation is produced before a Collector under clause (c), he shall gi'e to the 
alienee a certificate, under his signature and official seal, that the toda. 
giras allowance so alienated is not subject to the pro\isions of this Aet 
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detention of persons brought into 
establishment of 
establishment, appointment of . 

... 

removal to, of persons suffering from infectious disease 
penalty for refusal 

Special cases, special orders in 

Vessel(s)
disinfection of 

expenses 

penalty for disobedience 

infectious diseases, persons on board suffering from 
power of Health Officer to enter 

BoMBAY DISTRICT PoLICE AcT, 1867 
Nuisances 
Prickly-pear, etc., removal of, from waste-land 

601 

PAGE. 

185 
184 
186 
174 
186 

179 
179 
179 
179 
186 

187-189 

184 
183 
184: 
183 
184 

88 

90 
91 
92 

92 
sn 
91 
90 

92" 
92 

92 
89 
90 

90, 91 
90, 91 

93 
93. 

91 
92' 
91 
91 

94. 
95 
95 
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BoMBAY FERRIES AcT, 1B68 
Amended 
Fines, recovery of 
Offences, penalty for 

trial of, in the City of Bombay 
outside the City of ~ombay 

Passengers, eic., conveyance of, near toll bridge 
unlawful conveyance of 

Powers, delegation .of, by Government • 
Public Ferries- §-

establishment and discontinuance of 
lease of 

acts of servants of lessee 
regulation of, rules for 

Toll--
evasion of, penalty for 
exemption from 
rates of 
table of 

penalty in respect· to 
unlawful, penalty for taking 

Toll-keeper-
appointment and salaries of 
penalty for taking unlawful toll 

wilful delay . 

BoMBAY FERRIEs (AMENDMENT) AcT, 1878 

BOMBAY GENERAL CLAUSES.ACT, 1886 

BoMBAY HEREDITARY OFFICES AoT, 1874 ~ 

Adoption of heir by Representative Watandar 
Alienated villages, assessment 
Appeals 
Application of certain Parts of Act 
Collector, powers of . 
Hereditary offices, combination of 
" Holder " defined . 
Interpretations 
:\Iamlatdar and l\Iahalkari

investigation by 
powers of 

Notice, how served 
Otliciat<>r(s)-

absence or illness of, substitute 
appointment of, on failure to nominate 
death of, procedure on 
election of, in rotation watan 
number of 
removal of . -
remuneration of 
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203 
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108 
108 
108 
108 
109 

105 
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106 
107 

107 
105 
105 
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107 
107 

203 
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137 
151, 152 

148 
163, 164 

142 
147, 159 

147 
148 

142, 143 

163 
160 
164 

158 
1.54 
1.54 
154 
155 

156, 159 
149 
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BoMBAY HEREDITARY OFFICES AcT, 1874-contd. 
Panchayat, appointment of 
Procedure . . . 
Proceedings, Government may call for 
Recoveries, how to be made 
!Wgister-

contents of 
correction· of 
preparation of 

!Wpresentative Watandars
adoption of heir 
death of 
de termination of 
Deputy, appointment of 

term 
removal of 

Read of family, registration of 
when to be recognised 

minor, guardian of 
periods of service 
to perform duties of office 
when services may be refused • 

Schedules 
Service, commutation of . 

customary 
right of, to remain after relinquishment of property 

Special officer, grant of powers to • 
Watandars-

may sign village records . 
service to be performed by 

:Watan property-
alienation made after passing of Act 

when may be quashed 
assignment of, towards emoluments of officiator 
attachment, removal of 
fluctuating profits determinable by Collector 
forfeiture· of 
in possession of person other than officiator 
new, creation of 
not liable to process of Court 
protection of 
·resumption of 
settlements made prior to passing of Act 
when not alienable 

Watan Records, property of Governme~t -;; 

BoMBAY HEREDITARY OFFICES (AMENDMENT) AoT, 1874 
;Female members, postponement of or 

M'idow's interest .. • "" .. -. 

... 
" .. 
.. 

-;; 

-;; 
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164 
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161 
161 
160 
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150 

•155, 157 
158 

"'156 
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158 
153 
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150, 155 
155 
165 
147 
148 
151 
164-

162 
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149 
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148 
159 
145 
149 
147 
144 
147 
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. 144, 145 
162 
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So:MBAY HIGHWAY .AcT, 1883 
Carriage, etc., tax on 
Savings 
Schedule of taxes 
Tax-

Index. 

not leviable in 'Municipality or Cant1:>nment 
on carriages, etc. 
proceeds, application of 
rules for levy of . 
schedule of 

Tolls under Act III of 1875 not leviable in areas notified under .Act 

.BoMBAY HINDU HEms' RELIEF .AcT, 1866 
Debt, .definition of 

of ancestor, heir· and representative, liability of 
proviso 

son and grandson not liable for . 
deceased former husband, husband of Hindu widow not liable 

for • .. 
. undivided Hindu family, liability of minor 

surviving member 

lloYBAY IRRIGATION AcT, 1879 
.Appeals 
Canal(s)-

application of water 
construction and maintenance of 
damage, penalty for . 
labour for, on emergencies 
means of crossing 

·Canal officer(s)-
appointment of . . · 
Power of entry on land, etc. 

in second class Irrigation Works 
to inspect and regulate water supply 

Compensation-
for damage caused by entry on land, etc. 

interruption of water-supply 
interest' 
summary, decisions, conclusive 
when claimable 

due ·· 

exemption 
limitation of claim 

Drainage, obstruction to 
Drainage-works, construction of 
Fines, payment of, as award to informant 
Interpretations . 
Land Revenue and Rent, abatement and enhancement of 
l\Iunidpal water works, saving of 
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4.55 
456 
457 
458 

456 
456 
457 
456 
458 
457 

74 
76 ,_ 
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75 
75 

75 
75 
76 

394 
416 

401 
401 
414 
413 
402 

401 
401, 402 

420 
402 

409 
409 
410 
409 
408 
408 
409 
410 
403 
403 
416 
399 

410, 411 
418 
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BoMBAY IRRIGATION Acr, 1879-:-contd. 
Not~ces, service of 
Penalties for damaging canals, etc. 
Rules, making, alteration and cancellation 6f 

Second class Irrigation Works-
application. of Act 
canal officers, powers of 
legal proceedings, protection of certain persons from • 
notification 
obligation, incidelllce of 
petty repairs 

failure to effect, report of 
Proclamation 
Record of rights, framing of 

revision of 
Rights, commutation of 

power to enforce 
rllles, power to make 
Suits • 

W a tar-courses
construction of 

procedure after 
acquisition of land 

disputes, settlement of 
owners of, r.ights and obligations of 

Water-supply-
application for • 
duration of 
interruption of, compensation for 
provisions as to • 
rates •, . . 

arrears, recovery of 
occasional 
percolation and leakage-rates 

stoppage of 
Witnesses, summoning and examination of 

BoMBAY LAND REVENUE CoDJ~, 1879 
Acting appointments 

Alienated lands-
holders of, powers conferred on 
register of • 

Alienated Villages-
application of certain chapters 
holders of land ·in 

Amended 
Appeals and decisions 
Aesistant Collector~ . 

duties and po.;,.ers 

. \ 
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417 
414 
417 

419 
420 
423, 
418 
422 
422 
423 
419 
420 
421 
421 
422 
423 
421 

404 
405 
406 
406 
405 

407 
408 
409 
407 
411 
412 
411 
412. 
407 
417 

253 
273 

299 
285 

339 
339 

399, 517 
336 
270 
270 
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Bo:M:a!Y L4ND REVENUE ConE, 1879-contd. 
Assessment

alteration of 
by whom to be fixed 
commuted 'assessment 

recovery of, from inferior holder 
excess of, how may be charged-, 
fixing of, by survey officers 
in case of diluvion 
manner 
meaning of, for certain purposes 
of agricultural land used for other purposes 
revision of, conditions applicable to 

Government max direct 
settlement of, with whom to be made 

Boundary(ies)-
field boundaries, determination of 
settlement of 

effect of 
village boundaries, determination of 

Boundary Marks-
charge of, after introduction of survey settlements 
construction and repair of 
description of 
injury to, penalty for 
maintenance 

Chief controlling authority 
Collector 

temporary vacancy 

.' 

Commission conferring certain powers on holders of alienated lands • 
form of 
holder of, reference to Collector by . • 

may establish right to enhanced rent in Civil Court 
not to enforce eXJCessive demand 

powers conferred, extension of 
Commissioners, appointments and duties of 

assistants to 
Combination of offices 
Constitution 
Construction of Act 
Defaulter(s)-

arrest and detention 
attachment and management of village 

lands to revert free of incumbrances 
restoration 
surplus profits, application of • 

receipts, disposal of 
to vest in Government if not redeemed within 12 years . 

free-grant holders treated as, in case of misuse of grant 
immoveable property, sale of , 
moveable property, sale of 

PACE. 

283 
284 

283, 284 
28-! 
284 
303 
283 
283 
298 
315 
305 
305 
285 

309 
310 
310 
309 

312 
311 
311 
312: 
311 
269 
27(} 
271 
299 
300· 
300· 
301 
301 
301 
269-
270 
273" 
269· 
340 

325, 335 
325 
326 
326" 
326 
326 
326 
332 
325 
325· 



BoMBAY LAND REVENUE ConE, 1879-contd. 
Deputy Collector 

duties and .powers 
Districts- • 
Divisions.· . 
Establishments 
Eviction in case of unauthorised possession 
Evidence in English 

mode of taking 
Field boundaries, determination of 
Firewood, etc., supply of 
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270 
270 
270. 
269 

-· 274 . 
294 
334 
333 
309 
282 

Free grants, recovery of, as arrears in case of misuse 332 
Government management, revenue management of villages under 
Heir;; of deceased officers, liability of 

306 
276 

Immoveable property, sale of-
by whom and when to be made 328 
exemption • 325 
notification 
postponement 
procedure 
proclamation 

Inferior holders-

327 
328 
327 
327 

recovery of dues from 298 
suspensions or remissions of land revenue- 296 

Information required for registers, furnishing of 317 
Penalty for neglect 317 

Inquiries 334 
Interpretations 266. 
Land(s)- . 

agricultural, used for any other purpose, assessment of , 315 
permission, grant ~f 290 
procedure 289 
witho~t permission, 

penalty. 290 
- uses to which may be put 289 

alienated, register of • 285-
alluvial land liable to pay revenue • 282 

temporary right to 288-
vesting in Government, grant of 28B 

assignment 'of, for public purposes • 280 
• belonging to Government 279' 

use of, for certain purposes, prohibited 283 
within village sites, exemption from land-revenue 31:3: 

Land revenue-
arrear 

forfeiture 
liabilities incurred by default 
notice of demand 
re·covery of 

assessment in case of diluvion , 

.. 

-· 

323: 
324 
823' 
324 

• 323, 324 
283: 
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BoMBAY LAND REVENUE ConE, 1879-contd. 
Land revenue-contd. 

dates when payable 
Government claim, precedence of 
Liability for 
may be levied at any time during the year 
permanent.charge on land 
recoverable from crop 

Language of district 
Mahalkari

appointment of 
duties and powers 

performance of, by subordinates 
temporary vacancy 

Mamlatdar-
appointment of 
duties and powers 

performance of, by subordinates 
temporary vacancy 

Maps and records, extracts of 
open to inspection 

Mines and mineral products, Government rights in 
Moneys leviable under Act 
Moveable property, sale of-

~Y whom and when to be made 
exemption 
postponement 
procedure 
proclamation 

Notices 
Occupancy-

forfeiture .. 
prevention of 

intestate, to be sold . 
not liable to 1Jrocess of Civil Court • 
relinquishment 

power of Governor in Council 
right of way 
savings 

transfer' restriction as to 
transferable and heritable 

Occupancy price 
Occupants' r)ghts 

conditional 
decrees of Courts 

Occupation, unauthorised, eviction in case of . 
Offices, combination of 
Partition of estates 
Pasturage, use of 
Patel, stipendiary 

.. 
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323 
320 
320 
321 
285 
321 
335 

271 
272 
272 
272 

271 
272 
272 
272 
338 
337 
291 
331 

328 
325 
328 
327 
327 
333 

285 
294 
292 
291 
293 
295 
293 
294 
292 
292 
513 

. \ 291 
291 
292 

. 294, 335 
273 
307 
280 
272 



!BOHBAT LAND REVENUE Co:OE, 1879-contd. 
Perishable articles, sale of 
Process, compulsory, when to cease • 
Public moneys, recovery of 
Receipts to be given by revenue officers 

Penalty for not giving 
Record of rights 

Correctness of entries in 
Rent, amount of 
.;Revenue officers-

crimi'Ilal prosecution, liability to, 
demands for papers, etc., from 
dismissal, etc., of 

Proviso 
Appeals 

.fines, how recovered 
limit 

:~~rohibited acts • 
·receipts by 

If • 

penalty for not giving 
security furnished by 

additional 
subordination of 

DRevenue Survey-

' ... 
not affected 

Assessments to be fixed by Officer in charge . • . • . 
on lands or on means 

of irrigation 
the Governor in Council 

Control of . 
Introduction of 
Holders of land, attendance of 
Survey Nos., extent of 

·Right of way to relinquished land • 
Rights, .acquisition of, to be reported • 
.Register- · 

of alienated lands 
disputes 
mutations 

entries, correctness of 
how certified 

Rules 
breach of, penalty for 

£lale(s)
exemption 
Expenses, how calculated 
ImmoYeablo property 

doposit 
1\Ioveabie Jl TOI•erty 

• confirmation 
payment 

limit 

.. 

""' 

2R2 
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286 
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304 
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285 
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325 
330 
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BoMBAY LAND REVENUE CoDE, 1879-contd. 
Sale(s)-contd. -

Notification 
Perishable .articles 
postponement 
proceeds of, application of 

surplus, disposal of 
Procedure 
Proclamation 
purchase, certificate of 
purchase money, payment of 

purchaser, liability of 
setting aside of , 

default, effect of 

when and by whom to be made 
when may be stayed .t 

Schedules 
Seals 
Statistical and fiscal records 
Sub~divisions-

division of survey numbers into 
relinquishment or forfeiture 

Summons 
Superior holders, recovery of dues of 

as revenue demand 
assistance for 

Procedure 
Surety, how may withdraw from further liability 

liability of 
e~tent of 

Survey numbers, division of 
extent of 

Survey officers 
duties and powers of 

Survey settlement, introduction of , 
maintenance of 

Tenancy, annual termir.!ltion of 

duration of 
Tenanli, rent payable by 
Trees--

notice of 

GI)vernment rights to, concession of 
Rl)adside trees 
Ttees and Forests, property of Government 
U11authorisedly appropriated, reco-rery of value of 

lJnalienated lands-
grant of, on conditions 
occupation of, permission required for 

Power of Governor in Council 
unauthorised, penalty for 

·' 
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329 
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301 
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333 
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288 
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!BoMBAY LAND REVENUE CoDE, 1879-concld. 
Relinquishment 

Power of Governor in Council 
Unauthorised occupation, eviction in case of 
Village, a,.ttachment_and management of 
Village Accountant-

records to be kept by 
stip~ndiary 

Village Boundaries-See "Boundaries." 
Village Sites-

lands within, exemption from land revenue 
survey of 

limits, how fixed 
·water rates 
Witnesses, attendance of 

fee 

BoMBAY. 'LAND-REVENUE ConE (1879) AliENDMENT AcT, 1886 • 

BoMBAY· LANDING AND WHARF,AGE FEES AcT, 1882 
Accounts, publication of 
Bandars, limit 
Bye-laws 
Fees-

, determination of 
how expended 
landing and wharfage fees 

" Landing-place," defined 
Offenders, punishment of 
Officers, privileges and liabilities of 
" Passenger," defined 
Ports, grouping of 
powers and duties, exercise of • 
Repeals 

-BoMBAY LocAL BoARDS AoT, 1884 • 
Accounts 

audit of 
.,publication of abstract 

Acquisition of land 
Amended 
Amendment of Acts 
Audit of accounts .. 
Budget Estimates 

consideration of 
expenditure not provided for in 
preparation of . 
return of actual and estimated income • 
supplementary • 

Collector, powers of 
extraordinary ... 
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313 
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314 
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450 
454 
452 
453 

452 
454 
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. 452 
453 
453 
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516 
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508 
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BoMBAY LocAL BoARDS AcT, 1884-contd. 
Commissioner, powers of • 

over Collector 
Committees, delegation of powers to 

Joint 
Constitution 

in exceptional places • 
Contracts, mode of executing , 

penalty for taking interest in 
Default of Board, performance of duties during supersession for 
District Local Board-See "Local Boards." 
Educational Expenditure 
Election(s)-

corrupt practices at, procedure 
how conducted 
validity of 
Voters-See "Voters." 
Votes, procedure in equality of 
when to be held 

Expenditure, educational 
for matters other than education 

General charges 
Government officers, attendance at meetings . ·. 
Incompetency, supersession for 
Incorporation of Boards 
Interpretations 
Joint Committees 
Land, acquisition of 
Liabilities, distribution of 
Local Boards-

Acts not invalidated by informalities 
authority, local extent of 

· constitution 
in exceptional parts 

duties, obligatory 
relative 

elective members, by whom to be elected 
establishment of 
incorporation of 
officers and servants 
powers, delegation of, to committees 
proceedings, provisions regulating 
property and liabilities 
supersession 

Local Funds-
assignment of portions 
by what Board to be expended 
expenditure for educational purposes 
general charges to be defrayed from 
how to be drawn against 

.. 
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513· 
496 
499-' 
483 
484 
499· 
514 

. 512 

505 

492 
487 
490 

489 
487 
505 
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498 
512-
485 

'482. 
499 
514· 
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503 
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BoMBAY LocAL BoARDS AcT, 1884-contd. 
Meetings 

Government officers, atten~ance of • 
minutes of proceedings 
open to public 
quorum 

~!embers-

. casual vacancies, filling up of 
disqualifications, general . 
elections of 
liability for misapplied funds 
list of, conclusive evidence of right to be elected 

preparation of 
revision of 

penalty for taking interest in contract o 

qualifications of 
re-eligibility of 
term of office 

Officers and servants
appointment of o 

are public servants 
may frame regulations 

- 0 

penalty for being in'terested in contract 
punishment and dismissal of 
schedule of 

President(s)-
casting vote 
casual vacancies, filling up of 
functions of 
may circulate written propositions 
nomination of • 
removal, liability to o 

term of office 
Property, vesting of · 
Reappropriations 

.. 

Regulations, framing of, by Local Boards 
Repeals 
Revenue and Expenditure 
Rules 
Schedule 
Suits, limitation of • 
Supersession of Boards 

Taluka Local Board-
consequence of 

I' 

·. 

.. 
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493 
493 
493· 
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'508 
500 
482 
502 
513 
515 
515 
512 
512 

Budget estimate of, to be submitted to District Local Board 508 
Establishment of . 483 
regulations of, subject to approval of District Local Board 497 

See also "Local Boards." • 



620 Inde:e. 

BoMBAY LocAL BOARDS AcT, 1884-concld. 
Vice-President(s)-

casual vacancies, filling up of 
functions of 
nomination of 
removal, liability to 
term of office 

V(lter(s)
uisqualifications 
list of 

conclusive evidence of right to vote 
revision of 

qualifications 
Votes-

casting vote by President 
equality of, procedure in 

Works, execution of 
suspension of 

BoMBAY LocAL BoARDS (A:M:ENDMENT) AcT, .1885 
BoMBAY LocAL FuNDs AcT, 1869 

Act not applicable to Province of Sindh and City of Bombay 
Assessment, rules for 
Cess, lery of .. 

Proviso 
as land-revenue 

BoMBAY PoRT. TRusT AcT, 1879 
Accounts, audit of 

division of 
General 

Balance, disposal of 
items credited to 
moneys credited to, exp81lditure of . 

Pilotage 
Balance, disposal of . 
items credited to 
moneys credited to, expenditure of . 

Amended 
Annual Estimates 
Audit<lr, power of 

remuneration of 
Board of Trustees

Borrowing powers 
Capital Debts 
Chairman-See "Chairman." 
Constitution 
delegation of powers to Committees 
Deputy Chairman-See "Deputy Chairman." 
Expenditure, limit of power as t~ 
Liabilities 

fulfilment of -
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346 
379 
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BoMBAY PoRT TRUST AoT, 1879-contd. 
' Board of Trustees-contd. 

Meetings-See " Meetings." . . 
Officers and Servants-See 11 Officers and Servants of t4e Board." 
Pilots, control of 
Powers of 

as to expenditure, limit of 
property 

Proceedings-See "Proceedings of the Board." 
Property-See "Property." 
Trustees-See "Trustees."· 
Validity of acts . 
Works to be undertaken by 

Bye-laws 
· cancelment of 

exhibition of 
infringement, penalties for 

Capital Debts ; 
Statement of 

Chairman
appointment of 
duties of 
leave and acting allowances how defrayed 
leave of absence • 
p..ower · ~f, as to contracts • 
salary of 
signature, may be engraved 
tenure of office . 

Charges for landing, etc., of goods 
towage 
. use of docks 

Contracts-
breach of, compounding of 
penalty for being interested in 
Power of Chairman as to 

Debentures-
endorsements on, prohibited 
forms of 
interest on 
investment in 

Deputy Chairman, appointment of 
Docks, use of, charges for 
" Engineer "_ defined 

.. 

• r 

Gratuities to widows and children of officers, and servants of Board 
Interpretations -
Landing places, free, provision for 
Liabilities 

Capital debts 
Interest, in what' cases payable 

payment of, in case of default by Board 
Lump payment in lieu· of General tax , 
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BoMBAY PoRT T:ausT .AcT, 1879-contd. 
Meetings-

committee meetings 
committees., delegation of powers to 

•ordinary, once in every fortnight 
minutes 
president of 
questions, decision by majority 
quorum 
special 

Offences, cognizance of 
penalties for 

Officers and servants of the Board
appointment, dismissal, etc., of 
compassionate allowance 
~continuance of 
gratuities to widows and children 
leave 

allowance 
length of service 
pension, etc. 
Provident Fund 
Staff, schedule of 

Penalties 
Pilots, control of 
Proceedings of the Board-

Meetings-See " Meetings." 
provisions as to • 
vacancies not to affect 

Property-
powers of Board as to 
transfer to Board of 
vested in Board 

Rates-

lump payment in lieu of General tax 
price of, issue of security 

arrears, recovery of . 
evasion of, penalty for 
levy of 
non-payment of, penalty for 
remission of, in special cases 
scales, framing of 

Receiver, appointment of 
Repeals 
Revenue and Expenditure 

annual estimates . 
Balances, disposal of 

Roads, etc., constructed by Board
maintenance by 1\Iunicipality . 

disputes, settlement of 
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359 
359· 
358 
359 
358 
358 
358 
358 
389 
387 

363 
362. 
364 
362 
361 
361 
361 
361 
362 
361 
387 
385 

358· 
358 

364 
365 
365 
367 
365 

380 
388 
373 

. 381, 382 
374 
373 
380 
352 
373 
378 
377 

368 
369-
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Bo~AY PoRT TRUST AcT, 1879-concld. 
Rules, Board to make 
Schedules 
Securities, form of . 

investment in 
Sinking Fund-

annual examination 
application 
establishment of 

Stock certificates 
Suits, 'limitation of 
Trustees-

Acting Trustees, appointment of 
Saving 

Board of-See "Board of Trustees." 
casual vacancies 
disqualifications of 
Elective trustees, election of 

!J time for 
Fees for attending ordinary meetings 

special meetings 
First trustees, commencement of term of office 
Nominee trustees, appointment of , 

Pow~rs to vote, restrictions on • 
re-eligibility 
Salaries of 

time for 

.. 

..: 
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372. 
• 390, 391 

391 
377' 

370• 
370· 
369' 
371 
389' 

356· 
35T 

355· 
356· 
354: 
355· 
357 
357 
355 
355· 
355 
357 
355 
357 

shall vacate office, grounds on which 357' 
term of office 355 

Wharves, etc., regulation of use of 384 
Works to be undertaken by Board . 383: 

· Procedure before commencement 384 

BoMBAY PORT TRuST (AMENDMENT) AcT, 1881 . . 447' 

BoMBAY PoRT TRUST (FURTHER AMEND:llENT) AcT, 1831 i47 

BoMBAY PoRT TRUST (AMENDMENT) AcT, 1883 475· 

BoMBAY J;»oRT TRUST (FURTHER AMENDMENT) AcT, 1883 . 476 

BoMBAY PREVENTION OF GAMBLING AcT, 1887 582 
Extent 583 
Gaming-house-

entry by police-officers 585 
gaming in . 584 

proof of 585 
saving of games of mere skill 587 

~~~ ~ 
proof of 583-
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BoMBAY PREVENTION OF GAMBLING .AcT, 1887-contd. 
Gaming in public streets-

arrest without warrant 
saving of games of mere skill 
seizure and destruction of instruments 

Gaming instruments, destruction of 
· seizure of 

Informer, how awarded 

-· 

playing for money, proof ·of, not required for conviction 
Public streets- · 

gaming in . 
setting birds or animals to fight in 

Witnesses, indemnification of 

13oMBAY PunLic .AuTHORITIES SEALs .AcT, 1883 
Power to prescribe seals 

date of operation of notification 
repeal of Bombay .Act 'n of 1870 · 

BoMBAY STEAM-VESSELS .AcT, 1864 . 
·· .Application of Merchant Shipping .Act, 1854, to steam-vessels pro

ceeding to sea from ports in Bombay • 

PAGE. 

586 
587 
587 
586 
585 
586 
586 

586 
586 
586 

475 
475 
476 
475 

69 

69 

DoMBAY TRAMWAYS .AcT, 1874 • 113 
Bye-laws .· 123 

breach of, penalty for 123 
Carriages, construction of 118 
Construction and maintenance, form of • 117 
Damages, responsibility of Grantees for 123 
1Jangerous and offensive goods, carriage of 122 
Fares-

demand of 121 
~~ m 
non-payment of, arrest for 122 

penalty for 122 
to whom to be paid . 121 

Housing, storage, maintenance and repairs, provision for 116 

Interpretations 
Municipal Commissioner, execution of work by 

removal of tramways by 
New Tramways, notice of 
Penalty(ies)-

for breach of bye-laws 
interfering with tramways 
obstructing Grantees in exercise of power 
non-payment of fare 

. how recovered 
Provisions of .Act, penalty for non-compliance 
Regulations · 
Rights and powers of Grantees, sale of . 

extension of 117 
115 
120 
123 
117 

123 
121 
121 
122 
123 
120 
122 
124 
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.BoMBAY TRAMWAYS AcT, 1874-contd. 
Road-

breaking up of . 
reinstatement of 
repair of part • . 
reservation of power over 
right gf public to use 
traffic on, regulation of 

Routes 
Schedule I (Agreement) . 
Schedule II 
Tramways-· 

-. 

construction and maintenance, form of 

.. 

purchase of, by Municipal Corporation after' 21 years 
removal of, by Municipai Commissioner 
sale of 

Wheels 
.• 

BoMBAY VACCINATION AcT, 1877 
Amended 
Assistant Superintendents of Vaccination 
Books and Forms 
Certifi.ca tea-

duplicates to be sent to Registrar of Births 
false, penalty for 
of postponement 

successful vaccination 
Children, vaccination of • 
Fees, illegal, penalty for 

not to be charged at public vaccine stations 
Fines, recovery of 
Inoculation, penalty for • 
Inspection· 
Insusceptibility to vaccination 
Interpretations 
Lymph 
Neglect, prosecution for • 
Offences, cognizance of 

penalty for 
Public Vaccinator

appointment ·of 
Qualifications 
where to live 

Public Vaccine Stations • 
notification of 

Registration 
Return of-vaccinated children· 
Re-vaccination 
Rules 
Schedules 

.. 

625-
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11& 
119' 
119 
120 
118 
123 
i15 
125 
132 

117. 

124 
123 
124 
118· 

190 
45() 
193 
200 

196 
199' 

. 194, 195 
195 
194 
199 
196 
20() 
197 
194 
195 
192 
195 
19!:) 
19!:) 

• 197-199' 

193 
193' 
193 
193 
193' 
196 
200 
194 
200 

201-202' 
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PAGE • 
. BoMBAY VACCINATION AcT, 1877-contd. 

Superintendent of Vaccination 
Unfit children, certificates of postponement 
Unprotected children under 14 years, vaccination of 
Vaccination District 

1 notification of 

·.BoMBAY VILLAGE PoLICE AcT, 1867 
Amended 

·-
Concealed articles, search for . 
Criminal, escape of, to be reported 
" District Police Station " defined 
District Superintendent of Police, delegation of authority to 
Interpretations 

193 
. 194, 195 

198 
192 
193 

96 
170 
101 
100 
104 

Nuisances and disorderly acts, prohibition of, ·and punishment for 
Proceedings how taken 

98 
97, 104 
102-103 

103 
101 
103 
101 
103 

Petty assaults, trial of 
Proceedings how taken 

Petty offenders, trial of • 
Proceedings how taken 

Police Patel-
Absence or sudden illness of, provision in case of 
Appointment of . · 
Commission empowering to try petty offences 

· Withdrawal of 
Duties of 
penalties for neglect of duty • 

· not to affect liability to prosecution 

104 
98 

101 
103 
99 
99 

100 
Powers of 

·Prosecutions under other laws, savings as to 
·Robbery, etc., precautions against 
Unclaimed property 

Unnatural death-

101-103 
103 
99 

103 

Corpse to be forwarded to nearest Civil Surgeon 100 
burning or burial of, suspension of 101 

inquest in cases of 100 
refusal to serve on 100 

Village Police-
administration of_ 98 
under charge of Police Patel 98 

Village servants-
authority over 99 
penalties for neglect of duty • 99 

not to affect liability to prosecution 100 

"BoMBAY VILLAGE PoLICE (AME!'."D:MENT) AcT, 1876 170 

<CIVIL JAILS AcT, 1874 
Amended 
Judge to visit • 

.• 

.. 
133 

. 450, 516 
135 



CiviL JAILS AcT, 1874-contd. 
Keeper of Jail • 
location ,of 
medical aid 
prisoner-

lnde:e. 

•. 

death or release of, disposal of unexpended subsistence money on 
disposal of corpse of . 

cost 
subsistence of 

Strangers, admittance into jail of 
subsistence of prisoners • 
unexpended subsistence money, disposal of, on death or release of 

prisoner · 

CiviL JAn.s (AMENDMENT) AcT, 1882 

EDULABAD AND WARANGAON P~RGANAs LAws AcT, 1866 . 
Privileges and exemptions of certain persons of rank 

ExEMPTIONs FROM LAND-REVENUE _(No. 1) AcT, 1863 • , 
.Assessment of land 

refund of, if holder prove title to exemption 
when no holder or owner discovered 

effect of exemption being established 
not being established 

In am Commissioners, investment of. officers with authority of 
Interpretations 
land,· possession of, notice to Collector after obtaining • 

transfer of, notice to Collector of . 
land revenue to be paid if holder fails to prove title to 
lands held on behalf of religious or charitable institutions 
Nazarana 

additional 
proviso 

amount of, provisions re 
how levied 
occasional 

from whom to be levied 
provisoes • • • • 

notice to holder asking whether he demands an inquiry or not • 
language and form of . 
on whom to be served • 

refund of assessment if holder prove title to • 

Revenue-free holders of land-
adjustment binding on holder 

proviso '• 
assessment of 
continuance in perpetuity of land to 

Exceptions 
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135 
134 
135 

136 ' 
136 
136 
135 
135 
135 

136 

450 

87 
87 

17 
20 
25 
28 
24 
25 
26 
30 
24 
24 
25 
26 
20 
22 
23 
23 
30 

. 23 
24 

t 23. 
27 
27 

' 27, 28 
25 

21-22 
22 
20 
19 
20 
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ExEMl'TIONS FROM LAND·REVE~'"UE (No. 1) .AcT, 1863-contd. 
land to be inheritable and transferable subject to payment of 

N azarana 20, 22 

right to-
trial of titl& 

appeals 
burden of proof 
procedure 
security 

.. 

EXEMPTIONs FROM LAND-REVENUE (No. 2) .Acr, 1863 
.Adoptlon, when not admitt~d . 
.Appeals 

.Assessment-
on lands held in excess 
rules for ascertaining amount of 

Decision-
against exemption, appeal from 

fees 
new evidence produced in 

in favour of continuance of exemption final 
not to be set aside on technical grounds . 
translation of, to be given to claimant . 

fees 
Interpretations 
Lands, continuance in prepetuity of, to holders on certain conditions . 

Exceptions 
settlement binding on rightful owner or holder 

saving of rights of owner against holder 
continued to holders to be heritable and transferable 
held in excess, assessment of 
to which Act does not apply 

Measurement, entry for purposes of 
Prescriptive right, admission of 

when not admitted 
Proceedings, language of record of 

Quit-rents-
exemption 
how levied 

Sanad-
exemptions claimed under, admission of 
granting or revocation of . 
of prescriptive enjoyment not sufficient title 

Schedule 

Title-
adjudication of-

deposits and security on demand of 
refund of, when title proved 

24 
2!1 
26 
29 
25 

53 
66 
66 

61 
57-58 

64 
64 
64. 
64 
65 
64 
64 
67 
56 
56 
5& 
59 
57 
61 
57 . 
67 
63 
66 
64 

59 
67 

&3 
65 
66 
6~ 

61 
62 
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. iEx.Elii:PTIONS FROlll: LAND-REVENUE (No. 2) AcT, 1863-contd. 
Title-contd. 

adjudication of-contd. ' 
exemption from quit-rent and inquiry int{) title 

burden of proof of, on claimant 
Failure to establish, effect of • 

land-revenue to be levied on 
inquiry into-

by whom to be held • 
conduct of • 
evidence in Government records 

admissibility of sanads as 
notice on holder asking whether he demands 

language and form of 
on whom to be st:rved 

procedure 
steps to be taken by claimant 

Witnesses, summons on and attendance and examination of 

FERRIEs-See "Bombay Ferries Act, 1868." 

'GAIKWAR OF BARODA CEDED, LANDS LAWS AcT, 1862 , 

Proviso • 

Land delivered by Gaikwar for railway to form part of Surat Zila, 
and be subject to Bombay laws 

Schedule 

oGAlii:BLINo-See "Bombay Prevention of Gambling Act, 1887." 
GAs CoMPANIEs AcT, 1863 

Articles of Association, copy of 
to be evidence 

])istres~, levy of 
not unlawful for want of form 

Drains, opening of , 
Extension of Act 
Gas, escape of • 

fraudulent use of 
Interpretations 
Memorandum, copy of 

Meters- · 
to be evidence 

.• 

inspection of, power to enter buildings for 
penalty for hindering 

not liable for distraint for rent . . . . 
nuisance, liability of Company to indictment for . 

Penalty(ies)-
for delay in reinstating broken up streets, etc. 

neglect to fenc'e and light broken up streets 
opening or breaking up streets without notice 

recovery of 
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59 
59 
63 
61 
62 

62 
61 
63 
63 
59 
59 
60 
62 
62 
63 

1 

1 
1 

43 
50-51 

51 
51 
52 
45. 
52 
49 
48 
52 

50-5! 
51 

47 
48 
48 
50 

47 
47 
47 
51 
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GAs CoMPANIEs AcT, 1863-contd. 

Pipes--:""-
damage to, accidental 49 

wilful, penalty for 49 

examination of, to ascertain cause of water being fouled 50 
expenses by whom to. be borne 50 

how ascertained 50 
removal of, when supply of gas discontinued 48 

Process, service of, on Company 51 
Rents, recovery of 48 
Streets, breaking up of . 45 

notice to persons having control 46 
penalty for non-compliance 47 

under superintendence of persons having 
control 46 

reinstatement of broken up streets without delay . 46 
by persons concerned in 

case of delay 47 
Water, fouling of, penalty for 

by gas, penalty for 

INDus VESSELs AcT, 1863 
Account of moneys received and expended 
barge or flat when not considered vessel . 
Fees and fines, how applied 
Officers and servants, appointment and suspension of 
Penalties 
Pilots and pilot-boats

Fees for vessels piloted 

maintenance of . 
where to be available 

Vessels-

how applied 
penalty for non-payment 

name, number, burthen, etc., to be registered 
registration of 

certificate of 
production of 

Fees for 

IRRIGATION-See " Bombay Irrigation Act, 1879." 

JAILs-See "Civil Jails Act, 1874.'' 

KARACHI PoRT TnusT AcT, 1886 
Accounts, audit of 
acts not invalidated by informalities 
agreement. 
appointments, ets.-

powers of Board 

.· 

subject to sanction of Commissi?ner 

49 
50 

15 
17 
17 

16, 17 
17 

15-16 

16 
17 
16 
16 
16 

15 
15 
15 
15 
15 

519 
557 
532 
571 

536 
536 
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KARACm PoRT TRUST AcT, 1886-contd. 
AuditOr, power of 

remtJneration .of 
Balances, disposal of 

_ Bathing places, removal of. ,• 
Board of Trustees-

Borrowing powers 
Chairman-=-See " Chairman." 
claims, compounding of 
competency of, to lease,. sell . and tranl)fer 
election of trustees 
expenditure, limit of power as to. 

sanction to. 
number of trustees 
Powers and duties 

delegation of, to Committees 
of appointments, etc. ·, 
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5.57 
557 
557 
541 

551 

subject to sanction of Commissioner · 

533 
532 
527 
532 
532 
526 
540 
531 
536. 
536 

Proceedings-See "Proceedings of the Board." 
Regulations, framing of -.-
responsibility as to certain acts of 'officers and servants 
Trustees--See " Trustees." 
validity of acts , 
Vice-Chairman-See 11 Vice-Chairman.'!. 
~orks, control of 

to be undertaken by 
Borrowing powers of Board 
Bye-laws-

approval by Government • 
cancellation by Gov.ernment 
infringement of, penalty for 
trustees to make 

Claims, compounding of , 
Chairman-

appointment of 
duties of 
sanction to contract • 
remuneration of 
term of office 

Committee(s)-
delegation of powers to . 
meetings • . • • • 

Compensation for damage to property of Board , 
Contract-

execution, mode of 
invalidity of , 
sanction of Board of Trustees to 

Chairman to 
Control by Government 

.. 

535 
563 

532 

561 
540 

• 551, 552, 554 

551 
551 
551 
550 
533 

526. 
534 
533: 
529· 
52? 

531 
531 
560 

533 
533 
532 
533 
561 
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KARACHI PoRT TRUST AcT, 1886-contd. 

Customs~ wharves-
accommodation for customs officers in 
dues at 

Debentures 
Definitions 
Elections-

544 
544 
552 
525 

conduct of 527 
time for holding 527 

Freight, shipowner's lien for 547 
discharge of 547 

Funds, management of 554 
Goods, sale of, for recovery of tolls, et<:. 548 

application of sale proceeds 548 
Immoveable property, inability of Board to acquire, procedure in case of 537 
Landing and shipping of goods 542 

. appliances for 542 
Landing places, free, provision for 541 

removal of 541 
Liabilities-

discharge of masters of vessels from, on goods landed by Board 544 
of Board to Municipality, special provision re 538 

Karachi Harbour Board, transfer to Board of 537 

Meetings-
Committee meetings • 531 
Minutes 531 
Ordinary 530 
President 531 
Questions decided by majority 531 
Quorum 531 
Special 531 

ltioveable property, purchase or sale o£ 533 
'Offences, cognizance of 561 
'Officers and servants of the Board, schedule of 534 
Penalties 559 
Pilots, control of 549 

· IPort clearance~ withholding of 549 
Port, limits of, power to define and alter 525 
Private wharves, erection of, prohibited 544 

subject to conditions 545 
Proceedings of tlte Board

meetings-Soe "Meetings." 
provisions concerning • 
vacancies not to affect 

Property-
damage to, compensation for· 
Government property, transfer to Board of 
powers of Board as to 
vested in the Board • 

530 
530 

560 
537 
536 
563 
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KARACHI PoRT TRUST AcT, 1886-concld. 
Revenue ·and Expenditure 

Schedules 
Shipping of Goods 
Sinking Fund 
Suits, limitation of 

Annual Estimate · . 
Supplementary Estimate 

Tolls and charges-
Board's lien 
increase of 

non-payment of, distraint of vessels for . 
withholding of port clearance for 

recovery of, by sale of goods • 
suit 

remission of 
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554 
556 
556 

563-576 
542 
553 
562 

scale of, for use of docks, framing of and power to alter 
wharves, etc., framing of and power to alter • 

. 546 
561 
54!) 
04:9 
548 
549 
546 
545 
545 
546 Government sanCtion to , 

Trustees-
Acting Trustees, appointment of 
Board of-See 11 Board of Trustees." 
Bye-laws, to be made by . 
casual vacancy, filling up of 
disqualificaMons 
election of . 

nomination in default of • 
nomination of 
power to vote, restriction on • 
re-eligibility of , 
shall vacate office, grounds on which 
term of office • 

Vessels, distraint of, for non-payment of rates 
Vice-Chairman, duties of • 

election of 
Wharves, etc.-

beyond port limits 
compulsory use of, by sea-going vessels 

Exemption 
Customs-wharves 
Government vessels, preference to • 

528 

550 
528 
528 
527 
527 

. 526, 527 
529 
528 
529 
527. 
549 
534 
526 

545 
. 542, 543 

543 
544 
1::44 

power to order vessels not to come alongside of or to be removed 
from 543 

544 
545 
547 
545 
5t!J 

privnte, erection of, prohibited 
subject to Mnditions 

removal of goods to 
tolls and charges for the use of 

Works to be undertaken by the Board 

'. 
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KAMOHl TRAMWAYs AcT, 1883 
Damages, responsibility for 
Dangerous ~tnd offensive goods, carriage of 
Fares, list of 

payn:lent of 
arrest for avoiding 
penalty for avoiding 

Municipal Bye-laws 

opening certificate 
Penalties 

penalty for breach of 

purchase of tramways by Municipality 
Regulations by grantee 
Rights of grantee, sale of 

Roads (tramway)-
grantee's right of user only 
repv,ir 
reservation of power over 
right of public to use . · 
traffic on, regulation of 

Schedule 
Streets, bre::tking up of . 

Suburban tramways-
application of Act to 
form of construction and maintenance 

Traffic not to be obstructed 
regulation of 

Tramway(s)
defined 

·interference with, penalty for 
opening certificate 
purchase of, by Municipality 

Tramway carriages, with flange wheels 
working of. 

KARACHl VACCINATION AcT, 1879 
Amended 
Ass;istant Superintendents of Vaccination 
Books and Forms 
Certificates-

duplicates to be sent to Registrar of Births 
false, penalty for 
of postponement 

successful vaccination 
Children, vaccination of . 
Fees, illegal, penalty for 

not to be charged at public vaccine statif\ns 
Inoculation, penalty for . 

PAGE. 

458 
46:5 
465 
461 
462 
464 
464 
46:3 
46;j 
461 

463-465 
467 
465 
467 

463 
463 
466 
463 
466 
467 
4_62 

460 
461 
463 
466 

460 
464 
461 
·167 
461 
461 

:?40 
450 
2,11 
250 

246 
249 
245 
245 
2-14. 
249 
24(1 

247 
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KARAom VAOOINATION Aor, 1879-contd. 
Inspection 
Insusceptibility to vaccination 
Interpretations 
Lymph 
Neglect, prosecution for , 
Offences, cognizance of 

penalty for 

Public Vaccinator
appointment of 
qualifications 
where to live 

Public Vaccine Stations 

Registration 
Notification of 

Return of vaccinated children . 
Re-vaccination 
Rules 

·Schedules 
Superintendent of Vaccination 

•. 

Unfit children, certificates of postponement 
Unprotected children under 14 years, vac<'ination of 
Vaccination District 

-notification of 

KnoTI 8ETTLEM:EN1: Abr, 1880 
Accounts 
Cesses, abolition of • 
Crop-share-

entry of commuted value and its effect 
limit 
not to be entered in Survey-record 

Disputes-
decision of Recording-officer final 
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244 
245 
243 
246 
249 
249 

• 247-249 

243 
244 
244 
243 
243 
246 
250 
245 
250 

250-252 
244 
245 
248 
243 
243 

423 
432 
443 

442 
441 
440 

may be set aside by decree of court , 
435 
436 
435 determination of 

Inferior Holders-
liability for the Local Fund Cess 
ordinary tenants 
permanent tenants 

Interpretations 
J ama, calculation of 
Khots-

Kabulyats, abolition of 
Local Fund Cess, liability for 
Managing-see " Managing Khots." 
to keep accounts 

Khots' villages, continuance of 
Khotki-

divided, description in records 
undivided, description in records 

. ' 

444 
430 
429 
428 
437 

437 
443 

432 
429 

433 
433 



KHOTI SETTLEMENT AcT, 1880-contd. 
Local Fund Cess, Khots' liability for 
Managing Khoh-

appointment of 
certificate 
delegation of duties and powers by 
exclusive powers of 
nomination 
when there are no co-sharers 

Privileged occupants' lands, forfeiture, etc., of 
rents 

Hecord of Grant 

description in records . 
when and how payable 

rights may be granted by Khots 
tenures, continuance of 

Records, ,custody and amendment of 
Rents, recovery of 
Repeals 
Reserved forests 

subject to Indian Forest Act, 1878 
Rights, transferable 
Rules 
Schedule 
Separated sharers, responsibility of 
Settlement register . 
Suits against Government barred under Part III 
Survey and Settlement 

Transferable rights . 

administration 
alteration of entries 
confirmation of 
substitution of . 

Uncultivated land constituted a reserved forest 
Warkas land used for rab manure 

K:goTs LEASES AcT, 1865 
Demands of Khot on tenants at time of survey, power to fix 

Proviso 
Leases to Khots in Ratnagiri and Thana 

LAND-REVENUE (BoMBAY CITY) AcT, 1876-See " Bombay City Land 
Revem~ Act, 1876." 

lJOISLATIVE CouNciL .WITNESSES AcT, 1866' 
Interpretations 
Oath, administration of . 
Witnesses-

appearance before Council 
expenses of 

443 

437 
438 
438 
438 
437 
438 
431 
439 
433 
443 
431 
430 
431 
434 
432 
427 
445 
446 
430 
445 
446 
439 
432 
436 
432 
436 
441 
444 
444 
430 
445 
443 

70 
70 
71 
70 

85 
87 
86 

85 
8t5 
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LEGISLATIVE CouNciL WITNESSES AcT, 1866-contd. 
:Witnesses-contd. 

failure to appear before Council 
Oath, administration of 

LocAL BoARDs-See "Bombay Local Boards Act, 1884." 

M:ABKETS AND FAms .A.cr, 1862 
Appeal 
General power of Government, saving of 
New Market or Fair, establishment of-

application for 
contents of 
procedure on 

not to be established without license • 
notice to landowner of neighbouring markets 
objection to, enquiry into 
order permitting 
Proclamation by Magistrate 

publication of 
Penalty for contravening, disobeying or opposing order 
Religious assemblages, exemption of 

1\IATADARS Acr, 1887 
Bombay Hereditary Officers Act, 1874, modified 
Commencement 
Construction 
Definition 
Deputy-

term of office 
when may be appointed by Collector 

Representative 1\:i:atadar 

.. 

Procedure 
Extent 
Matadars

determination of 
duties and privileges 
functions, extent of 
Heir, registry of name of, on death of Matadar 
incompetent, guardian may act for 
penalties 
representative, determination of > 

Offici a tor-
. change of, in last year of 1\Iatadar's office, not permitted 

election of . 
·rules to be prescribed by Government 

liability to criminal prosecution 
penalties 
substitutes during absence 
temporary, appointment of 
term of office 

637 

86 
86 

3 
a 
8 
2 
3 
4 
3 
8 
3 
4 
4 

587 
591 
590 
591 
590 

597 
'596, 597 

696 
o96 
500 

592 
594 
594 
593 
597 
600 
593 

598 
595 
595 
600 
600 
598 
598 
597 
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MATADAns AcT, 1887-contd. 
PAiilll. 

Patel, office of
disqualifications for 
officiator for 
right to 

to be enjoyed in rotation 

Register, amendment of 
what to contain 

Representative Matadars
determination of 

order of rotation 

disabilities on removal from office 
failure to reside in village 
other employment prohibited 
penalties 
should officiate in person 
term of office 
when may appoint deputy 

Pn.cnnrs-See "Protection of Pilgrims Act, 1887." 

PoLICE-See "Bombay Village Police Act, 1867." 

PoLICE-See " Bombay District Police Act, 1SG7." 

PonT Tnusr-See " Bombay Port Trust Act, 1879." 

PonT TnusT-See " Karachi Port Trust Act, 1886." 

1;>99 
594 

592, 594 
594 
595 
594 
591 

595 
600 
5"90 
595 
600 
595 
597 
596 

PROTECTION OF PILGRIMS Apr, 1887 577 
Definitions 578 
License(s)-

power to suspend 579 
what to specify . 578 

Pen~tlties, enforcement of 581 
Pilgrim-broker(s )-

definition 578 
licensing of 578 
penalty for aJcting without license as 578 

Pilgrim Protectors-
appointment of 579 
duties of 580 

Pilgrim Ships Act, 1895, to apply to offences and penalties under Act . 581 
Tickets-

hearing same number, issue of, penalty for 581 
excess, issue of, penalty for 581 
n~~~~ @ 

Vessels-
date of sailing 580 

penalty for failure to despatch vessel on 581 
inspection, penalty for obstructing . 580 

power to enter vessel for purposes of 580 
particulars of, to be supplied to .Protector of Pilgrims 580 

penalty for coutrnvention 580 
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PAGE. 

RELIGious ENDOWMENTS (ExTENSION TO KANARA) AoT, 1865 72 
Committee, notice of appointment of 72 
Interpretation 72 

, Religious Endowments Act, 1863, extended to Kanara . 72 

SANITARY REGUL,\TION (BoMBAY C!TY)-See " Bombay City #Sanitary 
Uegulation Act, 1867." , 

SATARA, SnoLAPUR AND SouTHERN MARATHA CouNTRY LANDS AcT, 1863 31 
Privileges and exemptions of certain persons of rank 32 
Village of Muchandi exdude9 from operation of Regulations and 

.Acts 32 
Villages rendered subject to Bombay Laws 

SINDR CoURTS Aor, 1866 
Appeals-· 

civil, disposal of 
criminal, disposal of 
to Court of Judicial Commissioner 

Distr1ct Court 

32, 33-43 
76 

80 
81 
79 
79 

trial of, by Judge of Judicial Commissioner's Court against order 
passed by himself . 81 

Court officials, appointment and removal of . 81 
Decrees for debt, execution of, against certain persons 82 . 
Judge of Judicial Commissioner's Court, trial of appeals by, against 

order passed by himself 81 
subordinate, suspension and removal of 79 · 

Judicial Commissioner, appointment and jurisdiction of 78 
Judicial Commissioner, Court of-

appeals to . 79 
control over courts · . 82 
power to make rules 82 

for admission and removal of pleaders 83 
to prescribe fees 83 
to remove and suspend pleaders 83 

recording of evidence and judgment in 81 
operation of Act, places excepted from . 83 

Proviso 83 
~~ ~ 
8~ ~ 
Subordinate Civil Courts 79 

jurisdiction of 79 
SINDH LoClAL FuNDs AcT, 1865 7:3 

Cess, by whom levied and how collected 74 
Cess, levy of-

from farmers of land or safr revenue 73 
local 73 
on alienated lands 73 

lands settled in future 73 
settled lands 73 

Shop-tax, levy of 73 
b;v whom levied and how collected 74 
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SINDH VILLAGE-OFl'ICERS AcT, 1881 
Hereditary' office, grant of 
Rules 
Village officers

appointment of 
defined 

Index. 

not to mort~age, etc., salary or other remuneration 

STEAM-VESSELS-See "Bombay Steam-vessels Act, 1864." 

TALUQDARs-See "Ahmedabad Taluq~ars Act, 1862." 

P~cm. 

447 
448 
449 

e 
448 
447 
44B 

TonA GIRAS ALLOWANCES AcT, 1887 601 
alien·ated, saving of . 602 

procedure in respect of alienations notified to Collector 602 
attachment, or sale in execution of decrees, exemptions from 601 
defined 601 
hereditary in male deooent 601 
mortgage of 601 

ToLLl!l tm· RoADS AND BRIDGES AcT, 1875 166 
" Person " defined 167 
Schedule 169 

Tolls-
demand for, by unauthorised person, penalty for 
exemptions 
illegal demand, penalty for 
lease 
lessee, acts of 
non-payment of, procedure in case of 
rates 
table of, where to be put up 

'l'oll-collectors-
assistance by police-officers 
may compound for tolls 

'l'oLLS oN RoADS AND BRIDGES AcT AMENDMENT AcT, 1881 

TRAMWAYs-See "Bombay Tramway~ Act, 1874." 

VACCINATION-See "Bombay Vaccination Act, 1877." 

VACCINATION-See "Karachi Vaccination Act, 1879." 

VAcciNATION Acrs AMENDMENT AcT, 1882 .... 

168 
167 
168 
168 
168 
167 
166 
168 

167 
168 

449 

450 

WAGJ:RS AcT, 1865-See "Act for Avoiding Wagers (Amendment) Act, 1865." 
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