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PRE.FAUE. 

THIS, the second volume of the second edition of the Bombay 
Code, contains, with some exceptions, the unrepealed Acts of the 

Governor of Bombay in Council up to the end of the year 1880, 
with a chronological table showing as far as possible how each 
Act has been repealed or otherwise affected by legislation. 

2. The exceptions referred to above are the Acts which were 
repealed by the Bombay Land-revenue Code, 18i9 (Bombay Act 
V of 1879). That Code does not extend to the City of Bombay, 
and bas not been extended t~ all the Scheduled Districts (see 
Appendix to Volume I of this Code), and it is possible that the 
enactments which it repealed, or some of them, may 8till be 
in force in some of those areas. The Acts referred to were all 
excluded from the last edition of the Bombay Code. 

3. A short index is appended to the volume. 

4. The volume is based on official copies of the Acts preserved 
in the Legislative Department. Though it cannot be described 
as "authoritative,'' its accuracy is guaranteed by the Legislative 
Department. · 

5. The following changes have been made in rep:dnting the 
Acts:-

(a) repealed matter has been omitted, explanatory notes 
being inserted; or, where this was not practicableJ 
the repeal has been mentioned in a foot-note; 

(b) amendments made by later Acts have been inserted in 
t.he text of the Act amended, with explanatory foot. 



iv 

~otes; or, where this was not practicable, the 
amendment has been mentioned in a foot-note; 

. (o) in the case of mere amending Acts, only the titles, or 
the titles and the preambles, have been printPd, a 
note being inserted to explain that the amend· 
ments are incorpo~ated in the principal Act as 
printed in the Code ; 

(d) references to repealed Acts have been altered as directed 
by the Act which effects the repeal, explanatory 
foot-notes being added; or, where this was not 
practicable, all: explanation has been given in a foot
note; 

(e) the number and year of enactments referred to in the 
text have bef!n noted in the inner margin, except 
where both appear in the text; 

(/) Arabic numerals have been substituted for the Roman 
numerals used in some of the earlier Acts to denote 
the section-numbers; 

(g) section.·numbers occurring in the text have been uni• 
formly printed in figures, instead of in words ; 

(h) the marginal notes have in some cases been revised ; 

(i) a table of contents has in some cases been inserted; 
(j) words belonging _to Oriental languages have been uni-

formly spelt ; 

(k) lengthy sections have sometimes been divided into 
clauses and paragraphs ; 

(l) the headings to the pages have been amplified; 

(m) some foot-notes, in addition to those mentioned in 
clauses (a), (b) and (d) above, have been added for 
convenience of reference. 

6. In reading this volume it should be borne in mind that 
sections 3 to 12 (both inclusive) of the Bombay General Clauses 
Act, 1886 (Bombay Act III of 1886), have been declared by 
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section 13 of that Act to apply to all Acts of the Governot of 
Bombay in Council, whether passed before, during Ol' after the 
year 1886. 

7. This volume has been corrected. up to the 1st February, 
1896. 

CALCUTTA. j 

Tlte 12ta February, 1896. 

. F. G. WIGLEY, 

Perso,al A88istant to .f.ltl Secretary, 
LPgialative Department. 

NoTB.-The third volume of the new edition of the Bombay Code, ancl B Code for 
Assam, are now in the Press. 1'o complete the revised edition of .Mr. Whitley Stokes' col. 
lectiona of Indian Statute Law, there will remain to be published a new edition of the 
Collection of Statutes relating to India. 



CHRONOLOGICAL TABLE OF ALL ACTS OF THE- GOV. 
ERNOR OF BOMBAY IN COUNCIL UP· TO 'l1HE END 
OF THE YEAR 1880. 

[With respect to the entry of rl)peallug enactments I• tM fonrlh eolnmn the practice baa been ae follows:-

1 

(CJ) where an Act llaa beell totally repealed more th11n onee, the latest repealing enactment boa alone boon 
entered; 

(h) where an Act bas been partially repealed and afterwards totally repealed, the total repeal only llaa been 
entered: a repeal of the unrepealed portions of an Aolla treated aa a total repeal ; 

(c) pnrlial repeals covered by later partial repeals ha~e not been entered 1 
(d) local repeals covered by later local rcpeale have not been entered ; 
(<!) where an Act bBR been locally repealed and alterwards repealed by an Aet whose operation Ia onrestrlcted, 

the later xepeallng Act baa alone been entered.] 

ll 3 ' & 

Year. No. Short title or subject. Whether repealed or otherwise aJieoted 
by legillatlou. page, 

--
1862 I Lands ceded by Gaikwli.r • Rep. in part, Bom. Act III of 

1886. 
1 

" 
II Municipal Commuaion- Rep., Bom. Act YI of 1873; 

era. in Sindh, Bom. Act I of 
1879,8, 4. 

.. III Hereditary 0 f!i c e r 8, 
Bombay (amending Act 
XIof1843). 

Rep., Bom. Act lli of 1874. 

" 
IV Markets and Fairs • Rep. in part, Act XII of 1873; 2 

Act XII o( 1876. 
Rep. in part and amended, 

Bom. Act Ill of 1886. 

.. v BMgdari and Narw&dar£ Rep. in part, Act XII of 1873; 4. 
Ten urea. · Act XII of 1876; 

Bom. Act Ill of 
1886. 

~ Declared not to be in fol'Cil in the 
Pli.nch Ma.Mls, Act VII of ~-· 

1885. ' 
0 

1 
I .. VI Ahmadabad Tli:luqdal'S ' . Rep. in part, A ot XII of 1876 ; !s 

Hom. Act Ill of 
1886. 

Validated~ sp far as it affects 
the High Court, Ac~ XIV 
of 1877, s. 39. 

Operation restricted, Bom. Act 
VI of 1888, s. 34. 

" 
VII P01·t-duea (NorthKamira) Rep., Bom. Act XI of 1866. 



viii ·Chronological Table of aU Aat1 of the Governor of Bombay in Council 
up to the end of the year 1880-contd, 

Year, 

1862 

" 

" 

1863 

" 

" 

. , 

No, Short tille or subject, 

4 

Whether repealed or otherwise affected 
by legislation, 

VIII Smoke of Furnaces (Bom- Rep., Born. Act II of 1865, 
bay Town and Suburbs). 

IX Imp1•ovements in Towns Rep., Born. Act VI of 1873; 
(amending Act XXV 1 in Sindh, Born. Act I of 
of 1850). 1879, s. 4. 

X Fette1•ing P1·isoners • • Rep., Rom, Act II of 187 4. 

I VesRels plying on Indus 

II Exemptions from land· 
revenue in territories sub· 
ject to Act XI of 1852. 

Rep. in part, Act XII of 1873; 
Bom. Act Ill 

of 1886. 

Rep. in part, Act X of 1876; 
Act XII of 1876. 

Rep. in pnrt and amended
Act XVI of 1895; 
Bom. Act III of 1886. 

Supplemented, and application 
rfstl'icted (locally), Bom. Act 
IV of 1868. 

Application declared, Bom. Act 
V of 1879, s. 127. 

Ill Satara, Sholapur, Southern Rep. in 
1\lanttha Country, Much-
audi. 

part, Act IV of 1868 ; 
Act XV of 1S74; 
Act X of 1876; 
Act XVI of 

1895; 
13om. Act III 

of 1886. 

IV Port-dues (Aden) • • Rep., Act XII of 1875. 

V Gas Compnnieo • Rep. in pni"t, Bom. Act III of 
1886. 

VI Public Conveyances (Bom. 
bay Town, Suburbs and 
Harbour). 

, Amended, Act XVI of 1895. 

Rep. in pat·t, Act XII of 1873; 
Act XII of 1876; 
Bom. Act Ill 

of 1886; 
Bom. Act III 

of 1888. 
Amended, Aot XVI of 1895; 

Bom. Act V of 1887. 

I'ago, 

13 

17 

28 

52 



C!&ro1rological Table of all .J.ct1 qf tlle Governor of Bumbay it• Cormcil is 
up fo tile end of Me year 1880-contd. 

1 2 s ' 15 

Year, No. Short title or subjecl, Whether retenlcd or otherwise atl'ected 
y legilllatlou, Poge. 

1863 VII Exemptions (rom land· Rep. in part, Act XII of 1873; 65 
revenue in territories not Act X of 1876; 
nbject to Act XI of Act XII of 1876. 
1852. Rep. in part (locally), Born. 

Act V of 1879. 
Rep. in part and amended, 

Bom. Act Ill of 1886. 
Amended, Act XVI of 1895. 
Supplemented, and application 

restricted (locally), Bom. Act 
IV of 1868. 

Application declared, Bom. Act 
V of 1879, s. 127. 

" VIII Small Cau1e~ C011rt Rep., ..J.ce XII of 1879. 
(.Karachi). 

" IX Cotton-fraud• . . Rep., Bom. Act VII of 1878, 

" X Banlc of Bombay . . Rep., Acl XI of 1876. 

" XI Cenau1 . . . 
~ ll'J'., .ol.d XII •11819, ., XII Proceeding• in 8atara. . 

" XIII The Vehar Water Worlcl 

~ Rop., Rom. .ol.d II qf 1866. 

Act. 

18tl4 I Municipal CommiaBion· 
er8, Bombay Town (am• 
ending Act XXV of ) 1858, 8, 6). 

II II Survey of Steam•vessela Rep. (except B. 15), Act VI of 18 
1884. 

" III Repeali.n,q partB of Bom. 

t Bop., .ol.d XII of11J19. 
RegB. V of 1830 and 
VIII of 1891, 

" IV Nativ~ Law-o.fficerl . 

" 
v Mamlatdarl' Court• . Rep., Bom. Act III of18'!6 • 

" VI Diel-mone.v of peraontJ Rep., Act XV of 1882. 
imprisoned by Bombay 
Small Cause Court. 



X Chronvlo9/cat Table of all Acts of the Governor of Bombay i1~ Col~tu:it 
up to the end of the year 1680-contd. 

3 

-----1--------l---------------------l----------------------l-------
Yonr, 

1865 

" 

" 

" 

1866 

" 

, 

No. Short title or subject, Whether repented or otherwise affected 
by legislation. 

I The Bombay Survey and Rep. in part, Act XII of 1873; 
Settlement Act. Act X of 1876 ; 

Born. Act IV of 
1868, ss. 16, 20. 

Snpplemented, and application 
declared (locally), Born, Act 
IV of 1868. 

Amended, Born. Act I of 1875. 
Hep. locally (except ~s. 37 and 

38), Born. Act V of 1879. 
Ss. 37 and 38 rep. locally, 

Born. Act I of 1880. 

II 'l'ke Bomba;lJ Municipal Rep., Bom. Act III of 1872. 
Act of 1865. 1 

III Wagers Rep. in part, Act XVI of 1895; 
Bom. Act III of 

1886. 

IV Mufassal Jails • J 
V Whippillg in Bombay Rep., Bom. Act II of 1874. 

House of Correction. 

VI Destructio11 of Records Rep., Ll.ct III of 1879. 

VII Religions Endowments(ex
ten~ion of Aot XX o£ 1863 
to Kanara). 

VIH [•] The Sindh Local Funds Rep. in part, Born. Act I of 
Act, 1865. 1884. 

Amended, Born. Aot I of 1884, 
s. 76. 

I Survey and Settlement (ex- Rep .• Act XVI of 1895. 
tending Bom. Llct I 
of 1865 to Sindlt). 

II Divesting Revenue· Goul"f;l Rep., .tl.ct X of 1876. 
of certain suits. 

Ill Gambling Rep., Bom. Act IV of 1887, 

IV Court of Petty Sessions, Rep., Act IV of 1877. 
Bombay. 

[•] This titlo wus given by Uom. Act I of 1884, a, 2. 

Page, 

79 

80 

81 

81 



CArottological Table of aU .Jet& of t!u Gor,emor of Bombay in Cou1ecU xi 
1ep lo the end of Me year 1880-oontd. 

9 

Year. No, Short UUe or subject. Whether repealed or otherwise all'ected p 
by legislatiun, nge, 

1866 V Repealing Bom. Reg. Rep .• Act XII of 18'13. 

" .. 

.. 

.. 

" 

" 
, 

" 

" 

1867 

.. 

.. 

X VI of 1':127, 11. 10. 

VI Declaration a of office Rep., Act X of 18'13. 

VII The Bombay H indo Heirs' Rep. in pa1·t, Act XII of 1873; 
Helie£ Act, 1866.. Bom. Act Ill 

VIII Sale of Poisons 

of 1886. 

• Rep. in part, Act XII of 1873; 
Act XVI of 1895; 
Born. Act III of 

1886. 

IX The Bomba.'IJ Regulation• Rep., .A.ct XV of 18'14, 
and Act1 E:xten11ion .A.ct, 
1866. 

X The Bomba!/ General Rep., Bom . .A.ct III of 1886. 
Clauaea Act, 1866. 

XI The Bombay Po-~·t·duea Rep., Act XII qf 18'15. 
Act of 1866. 

83 

SG 

XII Courts {Sindh) • Rep. in part, Act XII of 1873; • 93 
Aot XVI of 1895; 
llom. Act Ill of 

1886. 
Amended, Bom. Act III of 

1868. 

XIII Witnesses before Legis· Rep. in part, Act XII or 1876; 
lative Council. --' Born. Act III of 

1886. 

97 

XIV EduMMd and Warangaon Rep. in part, Ao~ X of 1876; 99 
Act XII of 1876; 
Act X VI of 1895. 

XV B!fnk of Bomba.y (amend·~ 
tng Bom. .A.ct X of 
1863). • Rep., Act XI of 18'16. 

I Bank of Bomba!J • 

II Edulabtid and Wa,·an- Rep., Act "XII ()/18'!3 • 
gaon (amending Bom. 
Act XIV of 1866). 

III 'l.'lte Bomba,y Cantonment Rep., .A.ct XIII of 1889, 
Act of 1861. 



-,;.ii Chronological 1'able qf a!l Jct1 of the Governor qf Bombay in Council 
1tp to the enrl of the year 1880-coutJ. 

;;-< -- ····---

1 I 2 3 " 6 

Voar. No. Short title or subject, Whether re~ealed or otherwise affected 
y legislation. Page. 

1867 IV City of Bomb~ Munici· Rep., Bom. Act III of 1872. 
patity (ame11 ing Bom. 
Act li of 1865), 

" 
v Courts, Sindh (amending Rep., Act XII of 1873. 

Bom. Act XII of 1866). 

.. VI Sanitary Regulation (Bom· Rep. in part, Bom. Act III of 101 
bay City). 1886. 

Amended, Aot XVI of 1895. 

,, VII The Bombay District Police 
Act, 1867. 

Rep. in pnrt, Act X of 1872 ; lOS 
Aot X II of 1873 ; 
Act XVI of 1874; 
Aot X of 1886, s. 

20. 
Rep. in part and amended, 

Born. Aot III 
of 1886. 

Rep. (save ~s. 33 and 84), ex-
cept in Sindh, Born. Act IV 
of 1890. . Ss. 33 and 34 rep. locally and 
tempol·arily, Born. Act I of 
1889. 

Supplemented, Act III of 188,8. 

.. VIII The Bombay Village Police Rep. in pad, Act XII of 1873; 120 
Act, 1867, Act XII of 1876; 

Born. Act Ill 
of 1886; 

(locally and tern· 
pomrily), Bom. 
Act I of 1889. 

Amended, Born. Act I oF 1876; 
Born. Act III of 

1886 (as amended 
by Born. Act I of 
1891). 

Supplemented, Bom. Act IV of 
1890, s. 58. 

.. IX Sale of Llquo'J' (Bomba~y Rep., Bom. Act Y of 1878. 
Cit,y). 

1868 I Deputy and Assistant Rep. in part, Act XII of 1873. Not re• 
Collectors. Residue rep. (locally), Born, published. 

Act V of 1879. 



C.~ronological Table of alt .J.cts of the Gover11or of Bom~ay in Council xiii 
up to tAe et~il oftAe ,ytar 1880-contJ. 

. 
1 ll 3 • & 

Year, No. Short title or aubject. Whether ropenled or otherwise affected 
· byloglolatioo, Page, 

1868 II 'l'he Bombay Ferries Act, Rep. in pal't, Act XII of l 873 ; 127 
1868. Born. Aot Ill of 

1886; 
(exceat in Aden 

·an the City of 
:Bombay), Bom. 
Act I of 1884. 

Amended, Bom. Act II of 1878. 

.. Ill Courts, Sindh (amending Rep. in part, Act XI I of 1873. 132 
Bom. Act Xll of 1866). 

.. IV The Act for City Suneys Rep. in part, Act XII of 1873. Not re• 
nnd amendment of Bom- Residue rep. (locally), :Bom. published. 
bay Snrvey and Settle· Act V of 1879. 
ment Act, 1868. 

1869 I Tile 13llor G'M.t .Accident Rep., .Act XII of 1873 • 
Commiaawn In1J.Uiry 
.Act, 1869. 

.. II Ta:e on. Prrife88iona and Rep •• 13om • .Act I of 1870. 
Tradea (Bombay City). 

.. Ill The Bombay Local Funds Rep. in part, Act XII of 1873 ; 133 
Act, 1869. Act XII of 1876; 

Bom. Act I II of 
1886; 

(except as to Aden), 
:Born. Act J of 
1884. 

Amended, Act XVI of 1895; 
(except as to Aden), 

Bom. Act I of 1R84, 
8, 75, 

.. IV Tke Bomba!/ Town.dutiea Rep., Bom • .Act III of 1872. 
.Act, 1869. 

,. v De1t1·uction of 
(Sind h). 

Recorda Rep., .Act III of 1879. 

lit VI The Bomba,y Boiler Itl• Rep., 13om . .dl't V of 1878. 
•pection .Act, 1869. 

1870 I Repealing Bom • .Act II of Rep., .Act XII of 187lJ. 
1869 ( 1 il:r on Pl·ofeaaiona 
and Tradea in Cil.IJ of 
Bombay). 

,, II Official aeala of Magia· Rep., Bom . .Act V of 1883. 
· tratea. 



:XlV Cltrouotogical 'J'able of alt Acts of the Governor of Bombay in Comtcii 

1870 

" 

" 

1871 

" 

,, 

.. 

1873 

" 

" 

, 

up to tlte end of tlte year 1880-contd. 

2 8 4 

No, !Short title or subject. Whether repealed or otherwise affected 
by legislation. 

III Securing ?'epayment of Rep., Bom. Act III o.f 1888. ' 
loan to Co?opOI•ation of 
Bombay. 

IV Ass~rpzmentfor education Rep., Bom. Act ITI of 187;]. 
out of City of Bombay 
Municipal Fund. 

V Fees fat• use of Banda?'s Rep., Bom. Act I of 1873. 
(Bombay City). 

I Cost of Police , Rep., Bom. Act VI of 1873; 
in ,C.ind h, Bom, .Act I of 
. 1879, s. 4. 

II Duties on Non-ag?•icultu?'· Rep., Act XV I of 1895. 
al classes, 

I Police, Bombay Town Rep. in part, Act XII of 1876; 
(amending Act XIII of Born. Act III of 
~~~. . 1~~ 

Amended, Bom. Act II of 1879. 

II Repa~yment of LOCfl~ to Rep., Act XVI of 1895. 
Bomba.¥ Co?oporattoll, 

III The Bomba.¥ Municipal Rep., Bom. Act III of 1888 . 
.Act of 1872. 

I The Bomba,y Pot•t Trust Rep., Bom. Act VI of 1879. 
Act, 1873. 

II City of Bombay. Munici· Rep., Bom. Act IV of 1878. 
palitp (amendwg Bom. 
Act III of 1872). 

III Payments out of fees Rep., Act XVI of 1874. 
levied ~md ez· Cotton 
F1·auds Act. 

IV Su1•vey. of Steam·vessels Rep., Act VI of 1884. 
(amending Bom . .Act II 

of 1864). 

V The Boile1• Inspection Rep., Bom . .Act III of 1887. 
Act, 1873. 

Page. 

135 

:==~===~=====================·=--=c==--·-



Chronological 1'able of all .Jets of tlte GotJet'nor of Bomba!/ ttl Cotwcil xv 

up to t!Je end of the yMr 1880-contd. 

s 6 

----l-------1-------------------l----------------------l--------
Year. 

1873 

•• 

1874 

" 

•• 

1875 

" 

No. Short title or anbject. 

VI The Bombay Dishict 1\In· 
nicipal Act. 

Whether repealed or otherwise affected Page, 
by l•gislation. 

Rep. in part, Act XII of 1876; 
Bom. Act Ill of 

1886. 
Rep. in part. and amended, Act 

XVI of 1895. 
Rep. in part, Hom. Act 11 of 

11:!84 (except in temporary 
municipal districts in exist• 
ence wlien that Act came into 
force). 

A mended and supplemented, 
Born. Act II of 1884. 

Supplemented, Born. Act V or 
1890. 

139 

VII T'he BomlJay Salt Act, Rep., Bom. Act II of 18.90 • 
1873. 

I The Bombay Tramways 
Act, 1874. 

Rep. in part, Born. Act III of 
1886. 

II Jails • 

Rep. in part and amended, 
llom. Act II of 
1895. 

• Rep. in part, Act IX of 1894 ; 
Born. Act III of 

1886. 
Amended, Born. Act II of 

1882. 

III The Eombay Hereditary RPp. in part. Act XII of 1876; 
Offices Act. 13om. Act III of 

1886. 
Rep. in part and amended-

Act X VI of 1fl95 ; 
Born. Act V of 1886. 

Rep. in part, amended and 
supplemontod (locally), Born • 

. Act VI of 1887. 

167 

185 

192 

I Survey and Settlement Rep. (locally). Born. Act V of Not reo 
(amending Born. Act I 1879. publiMbed. 
of 1865). 

II Oit,y of BomlJay Munici- Rep., Bom. A.ct IV of 1878. 
pality. 



XVI C!l.rot~ological 1'able of all Acta of the Goverttor of Bomba.t; in Council 
· ttp to the e11d of t~e ?Jear 1880-contd. 

1 

Year. 

1875 

1876 

•• 

.. 

1877 

,, 

. 1878 

" 

" 

" 

8 
' 6 

No. Short title or subject, Whether repenled or otherwise affected Page, 
by legislation, 

III Tolls on Roads 
Bridges. 

and Rep. in part, Act XVI of 1895; 
Born. Act III of 

1886; 
(ellcept in Aden 

and the City of 
Bombay), Born. 
Act I of 1884. 

Amended, Born. Act V of 1881 ; 
(except in Aden and 

the City of Born· 
bay), :Born. Act I 
of 1884, a. 77. 

I The Bombay Village Police Virtually rep. in part, Born. 
Act Amendment Act, Act III of 1886. 
1876. 

II The Bombay City Land- Rep. in part, Bom. Act III of 
revenue Act, 1876. 1886. 

Amended, Act XVI of 1895. 

Ill The Mamlatdars' Cou1·ts Rep. iu part, Act XVI of 
Act, 1876. 1895; 

I The Bombay Vaccination 
Act, 1877. 

Born. Act III 
of 1886. 

Rep. in part, Born. Act III of 
1886. 

Rep. in part and nmended, Act 
XVI o£ 1895. 

Amended, Born. Act III of 
1882. 

II Oity of Bombay Munici- Rep., Bom. Act IV of 1878. 
pality. 

I The Oity of Bombay .l.b- Rep., Bom. Act V of 1878 . 
kclrl Act. 

II FPnies (amending Bom. 
Act II of 1868). 

Ill The Bombay license Act, Rep., Act II of 1886, 
1878. 

IV The Bomba.v Municipal Rep., Bom. Act III of 1888. 
Act Ame11dment llnd 
Oonti11uance Act, 1878. 

215 

219 

222 

237 

247 

257 



O!tronological Table of all .J.cta qf tll' GotJ~rnor of Bombay in Council xvii 
wp to tile end of tile year 1880-contd. 

Year. 

1878 

.. 

. , 
1879 

, 

.. 

., 

ll s ' 
No. Short title or en bject. Whether repealed or otherwise aft'ected 

bJ leghJalion, 

V The Bombay Abkltrl Act, 
1878. 

Rep. in part, Act XVI of 1895, 
Hep. in part and amended, 

Dom. Aot 111 of 
1886. 

Amended, Bom. Act III of 
1892. 

VI Oit,y • oJ Bomba.v Mrelfici.. Rtp., Bom. Act III qf 1888 • 
paltty (amending Bom. 
Act III qf 1872). 

VII The Bombay Ootton ilep., Bom • .A.ol I qf 1882 • 
Frauds ..4.ct, 1878. 

I Diat .. ict Mur.icipalitiett 
(e.rtending Bom. Act YI 
of 1873 to Sindh). 

II Police, Bombay Town 
(amending Act XIII of 
1856). 

Rep., Bom. Act II of 1884 
(e.zcept in temporary muni
cipal dutricts in existence 
tohen that Act came into 
force). 

III Tile Kardcl!.l Landing and Rep., Bom. Act J"li qf 1882 • 
Wharfage Fees .A.cl of 
1879. 

IV The Kar&cb{ Vaccination Rep. in pal't, Bom. Aot III of 
Act, 1879. 1886. 

V The Bombay Land·reveoue 
Code, 1879. 

Rep. in part and amended, Aot 
XVI ofl895, 

Amended, Bom, Act lli of 
1882. 

Rep. in part, Bom, Aot III of 
1886. 

Rep. in part and amended, Act 
X VI o[ 1895. 

Rep. in part and amended 
(locally)-

Bom. Act I of 1880, s. 39 ; 
Bom. Act VI of 1888, 

ss. 3 and 33. 
Amended, Bom. Act VII of 

1879, s. ~; 
Bom. Act IV of 

1886. 
S. 85 and part of s. 58 de

clared not to be in force in 
the Panoh Mahala, Aot VII 
of 1885. 

II 

P1ge, 

260 

280 

282. 

808 



~viii C!zronologicaZ Table of alt Acta o/ tli,e Governor qf Bombay i1t Cvuncit 
1tp to the end of the .vear 1880-concld. 

e::a -

1 2 8 ' 5 

Year. No. Short tltlo or subject. Whether repealed or otherwise affected Page. by legislatiou, 

1879 VI The Bombay Port Trust Rep. in part, Bam. Act III of 377 
Act, 1879. 1886 (as amend-

ed by Born. Act 
I of 1891, s. 2 
(b)). 

Amended, Bom. Act I of 1881 ; 
Born. Actlll of 1881; 
Bam. Act Ill of 1883; 
Born. Act VI of 1883 ; 
Born. Act III of 1888, 

B.l45. 
,j 

VII The Bombay Irrigation Rep. in pa1·t, Act XVI of 1895 ; 4.16 
' Act, 1879. Bom. Act Ill of 

1880; 
Born. Act III of 

1886. 

1880 I The Kboti Settlement Act, Rep. in part, Bom. Act III of 437 
1880. 1886. 

,. II The Bombay Municipal. Rep., Bom . ..tl..ct III of 1888. 
it11's Consolidated 
L'oalt ..tl..ct, 1880. 

J 

" III Irrigation (1•epealin,q pa1't Rep., .J.ct XVI of 1895. 
of Bom. Act VII of 
1879). 

Page. 
l:NDBX • 4/H 



THE BOMBAY CODE. 
VOL Ul\IE II. 

ACTS OF THE GOVERNOR OF BOl\IBAY IN 
COUNCIL UP TO THE END OF THE YEAR 1880. 
N. B.-SECTIONS 8 TO 12. or THE BoMBAY GENERAL CuusEs AcT, 1886 

(PRINTED IN Vot. III OP THis ConE), .APPLY T<> THESE AcTs. 

BOMBAY ACT No. I OJ! 186Z. 

(The aaamt of tlte Governor General of Initia to tltla Act wa1 fird pdlialtecl 
~!/ the Gover11or of Bomba!/ 01~ the 4tk April, 1862.) 

An Act for bringing under the Regulations and Acts certain 
lands ceded by His Highness the Gaikwar for railway-pur
poses. 

WHEREAS His Highness the Gaikwar has ceded to the Government of Preamble. 

India certain lands for the construction of a 1·ailway through his territories, 
and it is necessary that those lands should be annexed to the Presidency of 
Bombay, and made s.ubject to the laws and Regulations of that Presidency; It 
is enacted as follows:-

1. All such pads of villages mentioned in the schedule [11
] as have been Land de~i.ver• 

delivered over by His Highness the Gaikwar to the Government of India for ~a~~o~~~i. 
the construction of the Bombay, Baroda and Central Iiu:lia. Railway, shall, ;:!t ~f ~:~t 
from and after the passing of this Act, form part of the zila of Surat, and be Zila! and be 

subject to the Regulations and Acts which are or shall be in force within the B0:~t~~/~w,. 
territories subject to the Presidency of Bombay. 

1. Haldarva. 
2. 1'osl'od, 
8. Vallan, 
4.' Dethan (Imimi). 
5. Lakodra. 
6. Varva. 

SCHEDULE. 

Baroda Pargana. 
7. Miyagam. 
8. Karjan. 
9. 'K andat·i. 

10. Kerda, 
11. Sa1·ad (loami). 
12. Kasiput·a. 

[•] Words repealed by Born. Acb III of 188G aro omitted,! 
B 



Preamble, 

2 Markets and Fain 

(Sec. 1.) 
[1862: Bom. Act IV. 

• Ba1·oda Pargana-continued, 

13. lto]a: 
14. Varsala, 

15. VacJnama. 
16. Oalipur, 
17. Maritha, 
18. MaDlija. 

19. Vadsar (Iuaroi). 
20. Majalpur (I mimi). 
21. N agarvacJa, 
22. Akota, 

23. Jetalpur. 
24, Gol'Va. 

25, Kac:Jodia, 

26, Undera. 

27. Bajuva. 

28. Ka4cbia. 
29. Ranoli. 

30. Padamla.. 
31. Nandesri, 

32. Fazalpur (up the river Mahi). 

Sttrat Athavz'Bi Pargana. 

33. Sakhpur-urf Rond, Pargana 
Galet. 

34·. Pellotba, Pargana V esrani. 
35, Chuvacha, ditto 

36. Kusumha, ditto 

3 7. Tarsali, ditto 
38. Hatm·au, ditto 
39, Varadla, ditto 
40, Maroli Kasba, 

ditto. 
ditto. 
ditto. 
ditto. 
ditto. 

41. Posra, Pargaua Maroli. 

4.2. Mqrvac:J, Pargana Telari. 
43. Chinam, ditto ditto, 

44. Tavri, ditto ditto. 

4.5, Navsari Kasba.' 

46, Sagara, Pargana 
(!mimi), 

47, Kadoli, ditto 

48. Danoda, 
49, Bilimora, 

50. Desra, 

Pargana 
ditto 
ditto 

Navsari 

ditto. 
Gandevi. 

ditto. 

ditto. 

EOMBAY ACT No. IV oF 1862, 

(The aswd of the Govemo1· General o.f India to tin's Act was first published 
by the Governor of Bombay on the 24tk Aprit, 1862,) 

Au Act for regulating the establishment of markets and fairs. 
WHEREAS the establishment of new markets or fairs in the neigbbomhood 

of places where markets or fairs have been previously established leads to dis· 
putes between the owners of the lands on which such new and previously 
established markets or fairs are held, and such disputes not unfrequeutly 
occasion breaches of peace and serious inconvenience to the frequenters of 

such markets or fairs ; It is enacted as follows :-

No new 1. [a]No person shall establish a new market or fait· without permission, 
1111\l'kct or fair 
to be est.nh· in writing, from the l\tfagistrate of tbe district.. 
lishcd without ----------------------------
:porlllission. 

[ •) Words rellcnlctl hy Act Xll of 1873 are olllittcd. 



1862: Bom. Act IV.] Mar~·eta and Ft~ira. 

(Seca. 2-4,) 

s 

If any person shall attempt to establish a new market or fair without such 
license, he shall, on conviction by ['J a.l\Iagistrate of the first class, [11

] be 
subject to a. fine not exceeding two hundred rupees, or, in defaul~ of payment' 
to simple imprisonment for any period not exceeding two [bj months. 

Peu11lty tor 
attempt to 
establish 
without 
licen~e. 

2. When any person desires to establish a new market or fair, he shall Peraon dcsir· 
ing to estab• 

make application, in writing, to the :Magistrate of the district. lisb to npply 
to Mngistrnw,. 

The application shall specify- Contents of 

the name of the place at which it is proposed to establish such new market appliCiltion. 

or fair; 
the days on which it is to be held ; 
the name of the place where the nearest existing market or fair is held, and 

the days on which it is held,; 
the distance, in English miles, between the two places, and 
the reasons of the applicant for desiring to establish the new market or 

fair. 
3. On rec&ipt of the application, the 1\Jagist.rate shall issue a proclamation Procedure on 

stating the desire of the applicant to establish a mal'ket or fair at the place applicntion. 

named by him and the days on which it is proposed to be lteld, and calling 
upon any person who may have any objection to the establishment of the 
market or fair to state his objection, in writing, within sh: week!' from the 
date of the proclamation. 

1 

The proclamation shall be fixed in a conspicuous place in the village or Publication of 

town in or near to which it is proposed that the new market or-fair shall be proolllmation. 

held, and a copy of the same shall be affixed at the police-station within the 
jurisdiction of which the village or town is situated, and in the Court of the 
Magistrate. 

If it shall appear that any existing market or fair is held within a distance Notice to 
c f' ') f tl 1 h 't · d th t b k , land-owner of OL _our mt es rom, 1e p ace w ere 1 JS propose a t e new mar et or fair neighbouring 

shall be established, the Magistrate shall cause a notice, to the effect of the market. 

proclamation, to be served upon the owner of the land where such existing 
mal'ket or fair is held. 

The proclamation and notice (if any} shall be issued and served at the ex· 
pense of the applicant. 

4. If, within the time specified in the proclamation and notice (it any), no Order permit

objection is preferred to the establishment of the proposed market or fair, the :~~t~atnblish· 
Magistrate of tb~ district shall pass an order permitting it to be established. 

[ .. •] These words were snbstitnted for the originf\1 words by Hom. Act Ill of 1886, 
('] The word repealed by Bom, Act Ill of 1886 is omitted, 

D2 



Enquiry into 
objection, 

Appeal. 

Penalty for 
contravening, 
tlisoboying or 
opposing 
order. 

Extent. 

Exemption of 
religious 
RSSClll binges, 

Saving of 
general 
powers of 
Government. 

Preamble. 

4 Madcets and Fairs, (Sea.~. 6-10.) [1862: Bom. Act IV. 

Blulgdart and NaruHtddr{ Tenu.res. (Preamble.) [1862: Bom. Act V • . 
If within the time specified any objection is preferred, the Magistrate of 

the district shall inquire into the objection, and pass such order as may appear 
proper under.the.circumstances of the case, 

5. [11Ia1'kets ancZfairs establi8ked p1·ior to passing of Act.] Repealed by 
Act XII of 1876. 

6. Every order passed by a [a] District Magistrate [8] under (b] sec• 
tion 4 (b) shall, within six weeks, be open to appeal to the Commissioner [cl, 
and the order of the Cohl~issioil~r shall be final. 

---~-- .. . . '., ,-·. . .•.. ... . 
7. Every person who shall contravene, disobey or oppose any order duly 

made under this Act shall be liable to a fine not exceeding two hundred rupees, 
or, in default of payment, to imprisonm"eull<J for'a:n.fpei'iod'iiot exceeding 

~-~-~J~J_~onths. 
8. This Act shall not extend to the Islands of Bombay and Kohiba. 

9. Nothing in this Act shall be held to apply to assemblages of people col
lected at, or concerned in, the inauguration of sacred edifices, or collected at, 
or concerned in, any other religious festivals Ol' ceremonies not forming a part 

of a fail· or market. 

10. Nothing in this Act shall be held to restrict the general powers of 
Government to control the orders of the [b] District Magistrate (b] or Com· 
JDissioner [ 0 ] in regard to mat·kets or fairs. 

11. [Meani1i!l of" Magistrate/'] Repeated b!l Bom • .tlct 111 of1886. 

BOMBAY ACT No. V OP 1862 (d], 

(Tke assent of {he Governor Gene1·at of !Julia to this Act was first publ£slted 
bv the Governor of Bombay on the f24t!t .dpril, 1862.) 

An Act for the preservation of the Bh~gdari and Narwadari 
Tenures .. 

WHEREAS it has been found that the permanence of the tenures known as 
the bbagdar1 and narwadar1 tenures, which have existed from time immemorial 
in certain parts o£ the Presidency o£ Bombay, is endangered by the increasing 

[•·•, b·b) Theso words were substitnted for the originnl words by Bow. Act III of 188G. 
[c] Words repealed by llom. Act III of ltlt>G are omitt~tl. 
(d) Bom. Act V of: 1862 has been declared not to bo iu forco iu the Pa11Ch MaMls-seo 

Act Vll of 1885, a. 2, printc!l in Vol. 1 of tllis Code, p. 261. 



1862: Bom. Act V.] BlutfJrlar£ and Narwadarl TetHerea, 

(Sees. 1-8,) 

practice of attachment aud sale by civil p1·ocess of the homesteads and build. 
ing-sites (" gabhan ") appertaining or appendant to the constituted Lhags, or 
the recognized subdivisions of such bhags or shares, in bh!igdari or narwii.dar1 
villages; 

and whereas it is desirable to prevent the alienation, assignment, mort· 
gaging, charging or incumbering of any portion of nny bhag or share in any 
bhagdad or narwadarl village other than a recognized subdivision of such bbag 
or share, or the alienation, assignment, mortgaging, charging or incumbering 
of any homestead, building-site (gabban), or premises appurtenant or append· 
ant to any such bhag or share, or recognized subdivision separately or apart 
from such bba.g or share or recognized subdivision; 

It is therefore enacted as follows:-

1. No portion of a bhag or share in any bhagdar{ or narw&d3.li village 
other than a recognized subdivision of such bhag or share shall [•] be liable 
to seizure, sequestration, attachment or sale by the process of any Civil Court, 
and no process of such Court shall be enforced so as to cause the dismember. 
ment ft·om any such bluig or share or recognized subdivision thereof, of any 
homestead, building-site (gabh6.n) or premises appul'tenant or appendant to 
such bhag or share, or recognized subdivision thereof. 

2. Whenever any process has issued out of any Civil. Court for the seizure, 
sequestration, attachment or sale of any portion of a bhag or share in any 
bb8gdar1 or narwadar1 village other than a recognized subdivision of such 
bhag or share, or for the eeizure, sequestt·ation, attachment or sale of any 
homestead, building-site (gabhan) or premises appurtenant or appendant to 
such bbag or eba1·e, or recognized subdivision thereof, it shall be lawful for the 
Collector or other chief revenue-officer of the district in which any such bhag. 
dar1 or narwadari village is situated, although not a litigating party, to move 
in such Civil Cout·t, that such process shall be set aside or quashed, and that 
the provisions of this Act be put in force ; 

aod if such Court be of opinion, on the evidence adduced by the Collector 
or other chief revenue-officer of the district on such motion, that the case is one 
fa.lling within this Act, it shall set aside or quash such process, and cause the 
provisions of this Act to be put in force; [b] any order which the said Court 
may make on such motion shall be appealable in the same mannet• as a decree of 
the Court in which it is made. 

No portion of 
bhRgin bhlig• 
d~r( or nBr• 
wliddrf villnge 
to be liable to 
seizure, etc., 
by procc~s of 
Civil Court. 

On Issue of 
such proccu, 
Collector mny 
move thot it 
be set nside or 
qua•hcd. 

Court to set 
oside pro• 
cess if co.se 
fall within 
Act, 

3. It shall not be ]awful to alienate, assign, mortgage or otherwise charge Bar to alicnrt. 
tion, etc., of 

[•] Words repealed by Act XII of 1873 n.re omitted. 
[b] Words repealed by Act Xll of 1876 arc omitted. 



nny portion of 
bh6.g in bbtlg· 
tl6.rl villnge 
othet• thnn 
recognized 
subdivision 
thereof. 

Power to 
remove person 
in possession 
of portion of 
sucll Lhttg, 

6 Bhagdtlr{ a11d Narwaddri Ten1tres. [1862: Bom. Act V. 
(Sees. 4-5.) 

Ol' incumber any portion of any bhag or sh:n·e in any bhagdar1 or narwadari 
village other than a recognized subdivision of such bhag or share, or to alien
ate, assign, mortgage or otherwise charge or incumber any homestead, build
ing-site (gabhan) Ol' premises appurtenant or appendant to any such bluiO' or 
1 • 0 

s uue or l'ecogDlzed subdivision, appurtenant or appendant thereto, apart Ol' 

separately from any such bhiig or share, or recognized subdivision thereof. 
Any alienation, assignment, mortgage, charge or incumbrance, contrary 

to the provisions of this section, shall be nu11 and void; and it shall be lawful 
for the Collector or other chief revenue-officer of the district, whenever he shall, 
upon due inquiry, find that any person or persons is or are in possession of any · 
portion of any bhag or share of any homestead, building-site (gabhan) or pre
mises appurtenant or appendant to such bhag or share in any bhagdarf or nar
wadari village other than a recognized subdivision o£ such bhag or share, in 
violation of any of the provisions of this section, summarily to remove him or 
them from such possession, and to restore the possession to the person or per
sons whom the Collector shall deem to be entitled thereto; 

Limitation of and any suit brought to try the validity of any order or orders which 
suit on Collec· 
tor's order. the Collector may make iu such matter must be brought within three [a] 

lBsue nnd exo· 
co.tion of 
process in 
other •·espects 
nutllorized by 
Jaw not bar· 
red. . 

Alienation, 
etc,, of bhag 
or shnre, ns 
~tforesttid, if 
in other re· 
spects war· 
ranted by lnw, 
not barred, 

months after the execution of such order or orders. 

4. [b] Nothing in this Act contained shall be construed as prohibiting the 
issue and execution of any such process as aforesaid against any bhag or share, 
or recognized subdivision of any Lhag or share, in any such village as afore· 
said, conjointly and in the gross with its homestead, building-.site (gabhiin) 
and other proper appurtenances, if the issu~ and execution of such process be 
in other respects ·authorized by law, 

5. [b] Nothing in this Act contained sl1all be construed as prohibiting 
the alienation, assignment, mortgaging, charging or incumbering any bhag or 
share, or recognized subdivision o£ any bhiig or share, in any such village as 
aforesaid, conjointly and in the gross with its homestead, building-site (gab
han) and other proper appm·tenances, if such alienation, assignment, mortgage, 
charge or incumbrance be in otbe1· respects warranted by law, the object and 
intention of this Act being to prevent the dismemberment of bbags or shares, 
or recognized subdivisions thereof, in bhagdari' or narmidari' villages, and 
also to prevent the severance of homesteads, building-sites (gabban) or other 
premises, appurtenant or appendant to bhags or shares, or 1·ecognized subdivi· 
sions of bhags or shares, from the same or any o£ them, 

["] Tho word repcnkl by Hom. Act III of 1886 is omitted. 
LbJ Words rcpculed by Act XII of 1873 am omittcJ, 



1862: Bom. Act VI.] 

BOMBAY ACT No. VI OF 1862. 

PREAlriBLE. 

SBOTIONS. 

CONTENTS. 

7 

1. Power to make declaration vesting management of estates of taluqdar 
in officer appointed by Government. 

2. Arter declaration, suits in respect of debts or liabilities in first section 
mentioned, other than debts to Government, to be permanently 
stayed. 

3. Power to remove mortgagee or encumbrancer from possession of estates 
of taluqdat•, 

4. After declaration, tal uqdar not liable to ar•·est in respect of debts other 
than debts due to Government. 

5. During management, estates exempt from civil process in respect of 
debts and liabilities aforesaid. 

6. Power to make and alter rules. 
7. Managing officer to receive rents, profits and income; and pay for 

support of taluqdar and family, expenses of management; and settle 
debts and liabilities, in accordance witb rules, 

8. Managing officer to publish notice to claimants against tliluqdar to 
notify claims. 

Publication of copies of notice. 
9. Debt or liability not notified to he barred. 

Upon proof of inability of claimant to comply, claim may be admit· 
ted within further period of nine months, . 

10. Scheme for settlement of taluqdat·'s debts and liabilities. 
Amount of debt fixed in scheme not to be increased. 
Bar of debts disallowed. 

11. Power to authorize raising or fund for settlement of debts and 
lia.bilities, 

12. Debt or liability incurred by taluqdar during management not en· 
forcea.ble against estates. 

Incompetency of taluqdar to charge or alienate. 
13. Civil Courts to give up writs, decrees, papers, etc., when required. 
14. Power to officer to take evidence, and compel production of hooks, etc. 
15. Powers of managing officer for realizing rents and priJfits. 
16. Management limited to twenty years, and, at its expiration, claims, etc., 

to be considered settled. 
17, Power to appoint new officers. 
18. Powers for enforcing payment of fines. 
19, Suits cognizable by Civil Courts. 

Indemnity to Crown, Government or managing officer. 
20. Proprietorship of taluqdar after termination of management. 
21. Interpretation-clause. 



Preamble, 

Pmver to 
malce declnra· 
tiou vesting 
manRi'!'CIDCnt 
of estates o£ 
taluqdai· in 
officer np· 
pointed by 
Government. 

8 Allmarla~arf Ta!uqdcf.rg, 

(Sec11, 1·3,) 

BOMBAY ACT No. VI oF l862[a]. 

[1862 

(The assent qf (he Governor General rif India to thi.Y Act ?cas first published 
oy the Governor rif Bombay OIL the 14tk Octooer, 1862.) 

An Act for the ameliCJration of the condition of ta.luqdars in the 
Ahmadabad Oollectorate, and for their relief from debt. 

WHEREAS the lands held in the zila of Ahmadabad in the Province of 
G ujarat under the title of taluqdat·1 estates are now only held on leasehold tenure 
determinable at the pleasure of Government; and whereas it has been brou()'ht 

0 

to the notice of Govemment that many of the taluqdars are in embarrassed cir-
cumstances and have borrowed money on the security of their landed estates; 
and whereas such of the said landed estates as are of the taluqdar1 tenure 
aforesaid could uot and.caunot be lawfully charged, encumbered or alienated; 
and whereas it is expedient to enable the said taluqdars to effect a settlement 
of their debts and liabilities; It is hereby enacted as follows:-

1. Whenever it shall appeat· to the Governot· in Council that any taluqdar 
in the zila aforesaid is subject either personally or in respect of his landed 
estates of any description of tenure to debts or' liabilities equal to or exceeding 
five times the average rents, profits and other annual income derived by the 
taluqdat· from his estates aforesaid during the previous five years after deduct
ing thereout the land-tax and other dues of Government, it shall be lawful for 
the Governor in Conucil to make a declaration ["] vesting the management of 
the said estates in an office1· [0

) or officers who shall then be appointed by the 
Governor in Council in that behalf, and the said declaration shall be published 
in the Bombay Government Gazette. 

Aftet• declnra· 2, Ft;om and after' the publication of said declaration as aforesaid, all suits 
tion, suits in or J. udicial proceedin~rs for or in respect of debt or liabilities in the first section 
l'espect o£ ~ 
debts or lia- above-mentioned, other than debts due or liabilities incurred to the Crown or 
bilities in first 
section men- Government, pending before or under appeal from any of the Civil CoUl'ts in 
!1~~~~e~~~0{0 the said Presidency, shall be, and are hereby declared to be, permanently stayed, 
Government, and no further prosecution thereof shall be permitted, and all writs, processes, 
to be perma-
nently stnyed: executions Ol' attachments for or in respect of such debts and liabilities shall 

forthwith cease and be raised. 
Power to 3. From and after the publication of such declaration, the said officer or 
remove mot·t· officers shall have power, without resorting to any Civil Court, to remove from 
gag~e or 
en cum brnucer 

[•] As to the validit.Y of Bom. Act VI of 1862, so far ns it purports to affect the High 
Court of Judicature Rt Bombay, BPe Act XlV of 1877, s. 39, printed in Vol. I of this Code, p. 161. 

[b] It is enacted in Bombny Act VI of 1888, s. 34 (printed in Vol. III of this Code), that no 
new decln.mtion ahnll be mnde under B. 1 of Bom. Act VI of 1862 at nny time o.fter six months 
from the d11to on which the former Act came into force (i.e., the 25th l\tnrch, 1889). 

[c] As to the investment of the 'l'aluqdari Settlement·officer mentioned in the Brnnel1 and 
Koirn. Incumbered E~tntes Act, 1881, B. 7, with po\\'era under this section, see Act Xl V of 1877, 
s. 4\J (a), printed in Vol. I of this Code, p. 161. · 



Bom. Act VI.] A.hmadahail Taluqilara. 9 

(Seca. 4-8.) 

Possession of the landed estates of the taluqdar of any description of tenure~ or f~om pfosRte"t. 
, BIOI\ 0 CS a ~~ 

any part thereof, any mortgagee or othel' encumbrancer who mny be in posses· of tUluqdO.r. 

sion of the same, without prejudice to such mortgagee or encumbrancer bring• 
in"' his claim under sections 8 and 9 before the officer or officers appointed for 

t:> 

the management of the said estates. . 
d r h bl• • J! h d J t' f . 'd the After declArB• 4. From an a ter t e pu teatton o:r sue ec ara. IOn as n 01esa1 , tion, tllluqd6.r 

taluqdar the subJ' ect of such declaration, shall not be liable to arrest, nor shall not lin~le to 
' • arrest m re• 

his personal estates of any description whatsoever be liable to seJzut·e, attach· spect of uebts 

d d . d t' £ th c· '1 other thnn ment or sale un er any process; ecree, JU gment or execu IOn o e IVI debts dno to 

Court of the Presidency of Bombay for or iu respect of any debts or liabilities Government. 

existing at the time of such declaration, other than debts due or liabilities in· 
curred to the Crown or Government. 

5. From and after the publication of such declaration as aforesaid, the During man• 

landed estates of such taluqdar of any description of tenure and the rents' :~~~eesnet~(lmpt 
profits and income thereof shall, during the period of the management thereof from ci~il process m 
by the said offiaer or officers, be wholly exempt from seizure, attac'bment or respect of 

1 d b · t f d • d t t' f 1lebts and sa e un er or y vn ue o any process, ecree, JU gmen or execu 10n o any liabilities 

Civil Court of the Presidency of Bombay for or in respect of the debts and aforesaid. 

liabilities aforesaid, other than debts due or liabilities incurred to the Crown or 
Government, 

6. It shall be lawful for the Governor in Council to make rules for the pur. Power to 
f • h' A • t .1!1! t d f • t . to It make and pose o carrymg t JS ct m o eJJ.ec , an rom t1me o time n er, vary or alter rules, 

amend such l'ules as necessity may arise. 
. 7. The said officer or officers shall, during the continuance of his or their Managing 

management of the said estates, receive the whole of the rents, profits and ~~~:rr!:t~~· 
income thereof, and shall defray thereout land-tax: and other debts due or liabi· profits nud 
). . . d h f . I d b . lDcome i 1t1es mcurre , or erea ter respective y to grow ue or to e mcurred, to the 
Crown or Govel'Dment, and pay to the taluqdar such annual sum only as shall and pay for 

appear to the Governor in Council requisite for the decent support of the :~f:ctd~r0!nd 
tii.luqdar and his family, and any balance remaining after such payment as family, 

aforesaid sl1all be applied in discharge of the expenses of such management as expenses of 

aforesaid and in liquidation Ol' settlement of the debts and liabilities to which :nndu:~t~~ont; 
at tbe time of the publication of the said declaration the taluqdar is subject ~ob~s.'~nd 
'th 11 • £ h' I d d t .1! d . . hab1ht1Cs, e1 er persoua y or m 1·espect o lS an e esta es o.a. any escl'Iptlon of in 11ccortlunre 

tenure, in accordance with the rules alluded to in the last preceding section. with rules. 

8 •. The said officet· or officers shall publish in the Bombay Government MaDBging 

Gazette a notice in English and Gujarathi, calling upon all persons having 0

1
.mhcer ~pub. 

• JR notJCe to 
cla1ms against the said taluqdars or their said landed estates in respect of any clai!llnnts 
of t'h d Lt I' b'l't' f 'd t if th · • • agumst.tliluq· e e s or Ja 1 1 1es a oresw. , o not y e same m wr1ting to such 
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officer or officers within three [a] months' time from the time of such notice 
in the Gazette, and the said officer or officers shall, before or contempora
neously with such publications in the Gazette, cause copies of such notice 
to be exhibited at the mamlatdars' kachahr!s in the said zila and in such 
place or places as to such officer or officers shall seem fit and as may be 
directed by the said rules. 

9. Any debt or liability of the til.luqdar other than as aforesaid, to which 
he is subject, either personally or in respect of the said landed estates, existing 
at the time of the said declaration by the Governor in Council not duly 
notified to the said officer or officers within the time and in the manner in the . 
last preceding sections specified, shall and is hereby declared to be for ever 
barred: 

Provided always that, upon proof being given to the satisfaction of such 
officer or officers of the inability of the claimant to have complied with the 
provisions of this and the last preceding sections, it shall be lawful for the said 
officer or officers to entertain and admit such claim within the further period 
of nine [11] months from the expiration of the above-mentioned period of three 
months. 

10. The said officer or officers shall as early as possible prepare and submit 
to the Governor in Council a scheme for the settlement of the taluqdar's debts 
and liabilities, and such scheme, when approved by the Governor in Council, 
shall be carried into effect. 

The amount of any debt or liability as fixed in such approved scheme shall 
not be liable to inc1·ease, 

Any debt or liability disallowed by such officer or officers shall, if such 
disa.llowance be approved by Government, be and it is hereby declared to be 
for ever barred, 

11. It shall be lawful for the Governor in Council to empower the officer 
or officers aforesaid to raise a fund to be applied to the settlement of the debts 
and liabilities of the taluqdar by assigning the whole or a portion of his landed 
estates of any description of tenure to be held and enjoyed, for a period or 
periods not exceeding twenty years from the publication of the declaration 

aforesaid, by any fit person or persons who may advance money on the 

security thereof, or by the sale of such outlying portion or portions of the 
said estates as may appear expedient; but in case of such sale the consent of 
the til.luqdar and of his next hei1·, if the latter be of age, shall first be 

obtained. 

("] 'l'he word repealed by nom. Act. III of 18!:!6 is, ou1ittcd. 
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12. Any debt or liability, except ~s hereinbefore excepted, which may he J?eb.t.or 

h '1 d" ' h 11 · t t h' 'd 1 d d habJhty incurred by t e ta uq ar, e1t er persona y or m t·espec o ts SIU an e incurred by 

estates or auy part thereof, during the period of such management as aforesaid, ~o.~:i~.(~~an• 
shall not be enforceable in any manner whatever, either during Ol' subsequently ngemcnt not 

. · h" 'd l d d enforceable to such period of management, agalnst IS sat an e estates or any part against 

thereof, and it shall not be competent for the taluqdar during the said period estates. 

of management to charge, encumber, sell or alienate his said landed estates or !rc~&!~~,·~cy 
any part thereof, and such charge, encumbrance, sale or alienation shall be to. charge or 

· alienate, 
null and void. 

13. It shall be lawful for every officer or officers appointed under this Act Civi! Courts 
• h d • f • d ' d to g~ve up to demand and requtre t e pro uctJOn o any wnts, ecrees, JU gments, writs,decrecs, 

records, deeds, documents, exhibits, pleadings, books, accounts, letters, peti- ~~iec:S, etc., 

tions, papers or writings filed in any of the suits mentioned in the second required. 

section of this Act, or relating to the debts or liabilities of any taluqdar whose 
landed estates are brought under such management as aforesaid, in the cufltody 
or control of any Civil Court, or in the custody or control of any Judges, 
Judge, Assistant Judge, officer or person connected with such Court, and upon 
notice being given in writing by such officer or officers to such Civil Court or 
to any Judges, Judge, Assistant Judge, officer or person connected therewith, 
such writs, decrees, judgments, records, deeds, documents, exhibits, pleadings, 
books, accounts, letters, petitions, papers or writings in the said notice men-
tioned shall be immediately given up to the said officer or officers appointed 
under this Act, in the manner directed by the said notice, any act, usage or 
custom to the contrary in anywise notwithstanding. 

14. It shall be lawful for any officet• or officers appointed unde1· this Act Power to 
• • • officer to take 

to summon Witnesses and to take evtdence, [8
] and 1t shall also be lawful for evidence, 

the said officer or officers to compel the production of books, accounts, papers, ~~~d~~~i~~~of 
deeds or other documentR, aud to inflict a fine not exceeding rupees one books, eto. 

hundred for disobedience to any sanad or order made under this section. 
15. The officer or ofBcers appointed for the management of tl1e landed 

estates of any taluqdar under this Act shall have, for the purpose of the 
realization and 1·ecovery of the rents, profits and income of such landed estates, 
the same powel'S as a Collector possesses under the Regulations or Acts now 
or hereafter in force for the l'ealization and 1·ecovery of land-revenue due to 
Government. 

Powers of 
mannging 
officer for 
realizing 
rente and 
profits, 

16. The management of the landed estates of any taluqdar by such officer Mnnngemcnt 
limited to 

or officers as aforesaid shall not extend beyond the period of twenty years, to twenty yeurs, 

[•] Words repeuleJ by Act XII of 1876 arc omitted. 
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be calculated !t·om the first publication of such declaration as afore~aid in the 
Bombay Government Gazette, and at the expiration of such manaO'ement 

"' ' whether before or at the end of such period of twenty years, all debts and 
liabilities {except as hereinbefore excepted) existing at the time of such 
declaration, and comprised in such approved scheme as afm·esaid, sLall be 

deemed to be for all intents and purposes whatsoever fully discharged and 

satisfied, and neither the taluqdar nor his heirs nor representatives, nor his, 
her nor theit- estates, whether moveable or immoveable, or any part thereof, 

shall be subject in any manner whatsoever to such debts or liabilities (except 
as he1·eiubefore excepted) or any part thereof. 

17. It shall be lawful fot· the Governor in Council from time to time to 
appoint new officers to carry this Act into effect, and all such officers shall 
ba.ve the same powe1·s as the officer or officers first appointed. 

18. Officers appointed under this Act shall have the same powers for 
enforcing the payment of fines imposed under this Act as are given to Courts 
by section 386 of the Code of Criminal Procedure: 1882.[0] 

19. Notwithstanding anything to the contrary in this Aet, it shall be 
lawful for the Civil Courts to entertain and dispose of suits relating to the 

succession to, or l'ights of coparcenary in, or rights of persons claiming 
maintenance out of, any landed estate 01' estates brought under the operation 
o£ this Act: 

Provided always that neithe1· the Crown nor Government, nor any officer 
or officers appointed under this Act, shall be liahle to any suit for or in respect 

of any act or acts done in good faith by such officet· or officers. 
20. From and after the expiration of the period of management of the 

estate of any taluqdar, whether such period exteud to, o1· be less than, twenty 
years, the taluqdar shall be the absolute proprietor of his said landed estates 
as regards succession to and possession, management and transfer of, the 
same, subject to such land-tax as the Govemor in Council may be pleased to 
reserve and all usual remedies for the recovery thereof. 

21. "[b] In this Act, [b] unless there be something in the subject or 

context 1·epugnaut to such construction, (b]-
(1) the term'' Civil Court" shall mean and include every Comt of Civil 

Judicature in the Presidency of Bombay whether established by Royal Charter 
or not. 

(2) and 

[•] Tho ·1·cference to s. 61 of Act XXV of 1861 is altered iu nccorJnnce with Act X of 
1872, Sch. V, and Act X of 1882, s. 3. (l!'or Act X of 1882 ~eo the revised edition, 1\S 

modified up to 16th December, 1888, published by the Legislntive Department.) 
[b) Words repealed by llom, Act Ill of 1886 are omitted, 

X of 1882. 
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1. Vessels to be registered and marked with number, burthen anJ ia.d1 .. 
cation of place of registry. 

2. Name, number, burtben, etc., to be registered. 
8. Owner to apply for certificate of regist•·y. 

Renewal of lost certificate, 
· 4. Fees for registration. _ 

5. Production of certificate of registration. 
6. Penalty for infringement. · 
7. Fees and fines aforesaid how applied. 
8. Establishment of pilots and pilot-boats to be maintained. 
9, Fees for vessels piloted. 

10. Establishment at what places to be available. 
11. Fees for vessels piloted through channels. 
1 2. Penalty for non-payment of fees. 
13. Expenditure of fees and fines realized. 
14. Account to be kept of moneys received nod expended. 
15. Commissioner in Sindh to appoint and suspend pel'sons nod to make 

necessary rules. 
16. [ReJJealed.J 
1 7. Construction. 

l~:} [Repealed.] 

BOMBAY ACT No. I OF 1863. 
(The aaaent of the Governor General of India to tltia Act toaa first publialwl 

by the Governor of Bombay on the 2nd Feb.l'uar§, 1863.) 

An Act for the registry of vessels and levy of pilotage-fees on 
the river Indus. 

WHEREAS it is expedient to provide for the l'egistry of vessels plying on Preamble, 

the 1·iver Indus and its tidal channels within the Province of Sindb, and for 
the establishment of co~petent' pilots, and for the levying of fees in respect 
of the same.; [ 8

] It is enacted as follows:-

1. Every vessel plying on the l'iver Indus and its tidal channels within the Vessels to be 

Province of Sindh shall be ·registered by an officer appointed for the· purpose, :!!~t:Je~i~~d 
who shall be called the Registrar of boats, and every vessel so registered shall number, bnr

then and indio 
[•] Wo1·ds repealed by Act Xll of 1873 are omitted. 
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cation of pln.ce be marked or branded with a number the reO'istet·ed burthen and a letter or 
of reg-istry. • . , . ' 0 

- letters Ind10ating the place of registry. 

Name, num- 2. The name and number and burthen of every vessel plying as afore• 
ber, burthcn, 'd d I f h 
etc., to be sa1 , an t 1e name o t e owner thereof, shall be registered in a book 
registered. kept for that purpose by the Registrar of boats; and whenever any change 

shall take place in the burthen of such vessel plying as aforesaid, or in the 

Owner to 
apply for ocr• 
tificate of 
registry. 
Renewal of 
lost certifi· 
cate. 

Fees for 
registration. 

Production of 
certificate of 
registration. 

name or names of the owner thereof, such vessel shall be again registered. 
3. The owne1· of every vessel plying as aforesaid shall apply to the Regis

trar of boats and obtain from him a certificate of registry as aforesaid; and, in 
the case of any certificate being lost or destroyed, a renewed certificate may 
be obtained in the same manner, and on the payment o£ the fees hereinafter 
mentioned. 

4. The owner of every vessel registered as afoi·esaid shall annually or 
otherwise pay such fees as the Governor in Council may, from time to time, 
direct by notification in the Government Gazette, 

5. The owner or person in charge of every vessel plying as aforesaid shall 

produce, when required by any public officer, the certificate of registry of such 

vessel. 
Pennlty for 6. In case any vessel plying as aforesaid shall not be registered, marked or 
infringement. branded, in all respects as hereinbefore directed, or 

Fees nnd 
fines afm·e~nid 
how applied. 

Establishment 
of pilots aud 
pilot-boats to 
be mn.in
tained. 

Fees for v~s· 
scls piloted. 

in case such vessel shall not be furnished with a proper certificate of 

registry, or 
in case the owner or person in charge of such vessel shall not produce such 

certificate when required as aforesaid, 
the owner or person in charge of such vessel shall, on conviction there

of before a Magistrate, [t'] be liable to a fine not exceeding ten times the 
amount of the fees payable annually in respect of the registry of such vessel, 
which fine, i£ not paid, may be recovered by sale of such vessel, het· furniture, 
ammunition, tackle and apparel. 

7, The sums realized from the fees and fines afot·esaid shall be expended 
in removing obstructions £rom the channels of the river Indus, and in othet· 

ways improvin~ the navigation of that river. 
8. There shall be maintained such establishment of pilots and pilot-boato, 

near tbe mouths of the river Indus, as the Commissioner in Sindh may, from 

time to time, direct, 
9. The person in charge of a vessel passing through any of the channels at 

the mouths of the river Indus shall pay to the officer duly authorized by the 

[•] Words l'cpcu.lcd by llom. Act Ill of 1886 nre owitted. 
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Registrar of boats, such fee as the Governor in Council may, from time lo 
time, direct by notification in the Government Gazette, and iu consideration 
of such payment shall receive the services of a pilot. 

10. The establishment of pilots and pilot·boats shall, when necessary, be 
available at such place or places on the tidal channels between the port of 
Gizri and the river Indus as the Commissioner in Sindh may, from time to 

time, direct. 

Estnblisl1mcnt 
at wbnt plnccs 
to be available. 

11. The person in charge of a. vessel passing through any of the tidal Fees for. 
'd h 11 h ffi d 1 h • d h h R • vessels piloted channels aforesa1 s a pay to t e o cer u y aut onze y t e egtstrar of through 

boats, such fee as may, from time to time, be fixed under the provisions of :::hunnela. 

section ~ [ 11
], and in consideration of such payment shall receive the services 

of pilots. 
12. In case the person in charge of such vessel as aforesaid shall refuse or Penalty for 

bl • f h .1 non-payment neglect to pay the fee paya e m respect o t e p1 otage of such vessels, such of fees, 

person shall, on conviction thereof before a Magistrate, [•] be liable to a fine 
not exceeding ten times the amount of the said fee ; and such fine, if not paid, 
may be recovered by sale of such vessel, her furniture, ammunition, tackle 
and apparel. 

13. The sums realized from fees £or pilotage and from fines for non-pay· Expenditure 

ment thereof shall be applied, under the orders of the Commissioner in Sindh, fi~!!e:e:~:ed, 
towards the maintenance of an establishment of pifots and pilot-boats, the 
erection and maintenance of beacons, and generally as may best conduce to the 
safe passage of vessels through the mouths and tidal channels of the river 
Indus. 

14. An account eball be kept under the orders of the Commissioner in 
Sindh of all sums of money received and expended under the provisions of this 
Act; and a statement of the same shall be published every year in the Govern· 
ment Gazette. 

Account to be 
kept of 
mont>ys 
received and 
expended, 

15. It shall be lawful for the Commissioner in Sindb, with the sanction of Commissioner 

the Governor in Council, from time to time, to appoint such person or perE~ons in Si~Jdh to 
1 appomt and 

and to suspend and remove the same, and to make such rules as may be su>1pcnd 

£ ' h · · f th' A t p 'd d persons and to necessary or canymg out t e provisions o ts c : rov1 e that all such make neccs-

rules shall be notified in the Government Gazette. snry rules, 

16. [Indemnity,] Repealed oy .J..ct XII of 1873. 
17. A barge or flat towed by a steamer, nnd plying in no othe1• manner Construction, 

shall not for the purposes of this Act be considered a vessel. ' 
18. [Interpretation.] Repealed oy Bombay .tf.ct Ill of 1886. 
19. [Commencement.] Repealed O!J Act X II f!f 1673. 

(11) Word& repealed by Bom. Act Ill of 1886 are omitted, 
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SECTIONS, 

I. Power to nuthorize and gnarantee continuance in perpetuity of land 
to revenue-free holders on terms and conditions agreed to. 

Exceptions. 
2. Such lauds (subject to enactments in section 3) to be heritable and 

transferable property of holders and continued in perpetuity, 
subject to payment to Government of naz!·aua and quit-rent, 

Rules for ascertaining amount of assessment. 
3. Adjustment, so far as right of Government to levy nawina and quit

rent., binding on holder and rightful owner and assigns . 
. Saving of rights and remedies of rightful owner, his heirs and assigns. 

4. Such lands, so fur as rights of Government concerned, to be recognized 
as helitable and transferable property of actual and legal successors 
by inheritance and heirs by adoption. 

Lands adjudicated to be heritable to be held subject to payment of ad
ditional naznina. 

Proviso, 
5. Provisions in respect of amount of nazniua when it exceeds ten 

rupees. 
Occasional nazrana. 
Proviso. 
Proviso. 
Occasional nazrana from whom to be levied. 
·Person obtaining possession to give notice to Collector, etc. 
Holder of land paying occasional nazrana to give notice to Collector, 

etc., of transfel', 
6. Holders asserting right to exemption may claim trial of, and adjudica

tion upon, theit· title _according to Act XI of 1852. 
Effect of exemption being established. 
Effect of exemption not being established. 

7. When holders demand trial and adjudication, ~ecurity to be furnished. 
Refund of assessment with interest, if holder prove title. 
Full amount ·of land .. revenue to be paid, if holder fail to pl'oVe title. 

8, Lands held on behalf of religious or charitable institutions. 
9. Power to invest officers with authority of Im1m Commissioners and 

their assistants. 
10. Burden of proof in cases under section 6. 
11. Collector or other office1~ may serve notice on holder of lauds, asking 

whether or not he demands enquiry under section 6. 
Language and form of notice. 
On whom to be served, 
Service on non-resident persons. 
Se1·vica when several persons hold lands jointly. 
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SECTIONS. 

Sei'Vice when holder known to reside in other Collectorate. 
When no person acts for holder and holder cannot be found. 
Inquiry when sufficiency of service of notice disputed, 

- Holder making no answer for two months, deemed to have dispensed 
with inquiry. 

If no holder or owner discovered, land to be fully assessed. 
Inquiry when sufficiency of answer to notice disputed. 
After answer demanding inquiry, secmity to be taken, 
Claim to be referred to officer. 
Time to be fixed. 
Claimant allowed benefit of evidence to be·found in Govel'llment records 

in custody of such public officer. 
12. [Repeated.] . 
13. Appeal from pt·oceedinge of officers making adj.ustment to be made 

to Governor in Council. 
14. [Repealed.] 
15. Quit-rents, nazra.nas, etc., how levied. 
16. Interpretation-clause. 

BOMBAY ACT No. 11 oF 1863 (8
]. 

(The asaent of the Governor General of l11dia to this Jet was first published 
by t/,e Gor;ernor of Bombay on the 9t/, .April, 1863.) 

An Act to facilitate the adjustment of unsettled claims to exemp· 
tion from the payment of Government land-revenue, and to 
regulate the succession to, and transfer of, lands wholly or 
partially exempt from the payment of such revenue in those 
parts of the Bombay !'residency which are subject to the 
operation of Act XI of 1852 [bJ of the Legislative Council 
of India. · · 

Frellmble. WHEREAS it has been deemed expedient to provide for the final adjust-
ment, summal'ily, of unsettled claims to exemption from the payment of land· 
revenue, and to fix the conditions which shall secure, in certain· <!ases, the 
recognition of titles to such ext•mption with respect to succession and transfer 
in those di~tricts o£ the Bombay P1•esidency to which the operation of Act XI 
of 1852 [b] of the Legislative Council of India extends; It is hereby enacted 
as follows :-

rower to 1. Clause 1st.-When the holdet·s of lands in any of the said districts (except 
aut.horize and • ted ' 1 d f th' t' ) 1 Jd • h I 11 t' 11 guarantee as lS excep 1n c anse secon o 18 sec 1on , 1e e1t et· w 10 y or par ta y 

[•] As to the upplicution of Hom. Act II of 181i3, see Eom. Act V of 1870, s. 127, infra, and, 
where tha.t Act is not in force, see Hom, Act IV of 1868. 

[b) Printed in Vol. I of this Code, p. 60. 

c 
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exempt. from the payment of Government land-revenue, whose title to exemp• 
tion has not yet been formally adjudicated, shall have consented to submit 
to the terms and conditions hereinafter de:scribed, in preference to being 
obliged to prove their title to the exemption enjoyed by them, it shall be 
lawful for the Governor in Council to finally authorize and guarantee the 
continuance, in perpetuity, of the said land to the said holders, their heirs 
and assigns, upou the said terms and sul.Jject to the said conditions. 

Clause 2nd.-rl'he excepted cases to which the authol'ity of adjustment and 

guarantee, vested in the Governor in Council by this provision, shall not extend, 
are the cases of lands held as follows :-

1st, lands held under treaty : 

2nd, lands granted or held as jagirs or saranjams, or on similar political 
tenure: 

Brd, lands held for service : 

4th, lands already formally adjudicated to be not continuable hereditary. 
2. When the Governor in Council shall have .finally authorized and gua-

ranteed the continuance, in perpetuity, to the holders, theit• heirs and assigns, 
of lands wholly or partially exempt from the ordinary payment of annual land· 
l'evenue, whose title to exemption has not already been formally adjudicated 
and who have dispensed with an inquiry into such title, the said lands shall 

(subject to the enactments contained in section 3 [aj) be the heritable aud 
transferable property of the said holders, their heirs and assigns, without 
restriction, as to adoption, collateral succession or transfer; and such lands 
shall thenceforth be continued, in prepetuity, subject to an annual payment to 
G ovemmeut. Such payment shall consist of-

l~t, a fixed anuual payment as nazrana, in commutation of all claims of 

Government in respect of succession and transfer, and shall be 
calculated at the rate o£ one anna for each rupee of assessment : 

2nd, of a quit-rent equal to one-fourth of the assessment. 
r.l'he said assessment shall be ascertainable under the following rules :
Rule 1.-'l'he assessment of lands other than those specified in Rule 2 

shall, with respeet to lauds which have already been assessed by the revenue
survey now in progress, be the assessment already imposed upon those lands 
by that revenue-survey, and with respect to lands which have not yet been 
assessed by that revenue·snrvey shall be such assessment as shall be agreed 
on by the Collector ot· settling officer and the owner ot· holder of the lands 

which shall be final; 

nro owittell· 
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and, in failure of their ngreement, it sba.ll be the existing rental or the 
lands until the revenue-survey now in progress shall have placed a new nssess .. 
ment t.bereon, after which the assessment so placed by the said l'evenue·sut·vey 
shall be understood to be the assessment. 

And it shall be lawful for the duly a.uthot·ized officers of Government em. 
ployed in ~he said revenue-survey to enter upon all lands not heretofore assess• 
ed by such revenue-survey fot· the purpose of fixing and making an assess .. 
ment thereof, provided no arrangement can be otherwisa arrived at by the 
Collector and the owner or holder, as above provided, to ascertain the fait· 
rental of the lands. . 

Rule 2.-The assessment of lands of such an exceptional character as not 
to be assessable undet· the revenue-survey t·ule;; shall be in the discretion of tLe 
revenue.officers of Government, which disct·etion shall be guided, so far as may 
he, by the l'ate at which similar land in the Eame distric't belonging to Govern• 
ment is let, due regard being had by the said revenue-officers to all equitable 
eonside\·ations affecting such lands. 

Shares of the revenues of villages (such as amals) shall be assessed fot• the 
purposes of this Act at the value thereof, calculated at the average shown by 
~uch accounts of actual realizations Ly the holders as are forthcoming for the 
ten yt!ars immediately preceding the promulgation of these rules, 

Rule 8.-Lands for which a judi, salami or other quit·1·ent or ]and-tax, 
under whatever denomination, is alrealy paid to Govemment, instead of being 
liable to only one-fourth of the osses10ment, shall, in addition to the annual 
amount of such judi, salami, quit-1·ent or other tax aforesaid, be liable to a 
further annual quit-rent, equal to one-four~h of the sum by which the annual 
or average annual amount of such judi, salami OL' other quit-reut o1· tax: afore. 
said may fall short of the assessment. 

Rule 4.-Quit-rent and annual na:r.rana imposed unde1· this section (section 
2) and the rules thereunto annexed shall be fixed in perpetuit.v, an~ shall not 
be liable to increase or decrease on any new assessment, save so far as is abova 
in rule 1 of this section (section 2) provided to the contl·ary, in the case of 
lands which have not been already assessed by the l'evenue·sut·vey now in 
progress. 

Rutuo 5.-The whole of the exempt lands found in the possession of each 
holder shall be continued according to the provisions of this section (gection 
2) and the rules thereunto annexed, and subject to the enactments contained 
in section S. 

3, Any adjustment made by the Governor in Council with the holdet· of Adjust. 

0 2. mcnt, 
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land held wholly or partially ex:empt from the pa.ymant o£ land-revenue, in 

aoc01•dunce with section 2 [n] and the rules annexed to the said section, shall, 
so fat• as the 1·ight of Government to levy the nazrana and the annual quit
rent mentioned in the said section is concerned, not only be binding upon such 

holder, his heirs and assigns, but also on the rightful owner, his heirs and 
assigns, whosoever such rightful owner may be : 

Provided always that the said rightful owner, his heirs and assigns, shall 
not, by this Act or anything therein contained, be deprived of any t·ights or 
remedies [b] to ~hich he or they would be entitled against the said holder, his 

heirs or assigns, for the recovery of the said lands or any part thereof if this 
Act had not been passed ; . 

and in the event of the rightful owner, his heirs or assigns, ·recovering the 
said lands or any part thereof, from the said h older, hi~ heirs or assigns, any 
declaration, guarantee -or adjustment made by the G ovemor in Council under, 
or in accordance with, sections 1 and 2 [a] and the rules annexed to the said 

section 2 with respect to the said lands while the same were in the possession 
of the said holdet·, shall accrue to the benefit o£ the said rightful owner, his 

heirs and. assigns. 
4. Lauds held partially or wholly exempt from the payment of land-rev• 

enue, and already formally adjudicated to be so continuable hereditarily in per· 

petuity, may at the option of the ho1det· be henceforth recognized, so far as the 
rights of Government are concerned, as the heritable and also the transferable 

property, not only of the actual descendants of the person to whose descendants 
inheritance may have been limited by the terms of the said adjudication, but 
also of all his legal successors by inheritance, including heirs by collateral 
successions and heirs by adoption, and their assigns; 

and thereafter the 1·ight of Government or its officers to question the. title 
to possession, or to exemption from the payment o£ land-revenue, of nny 
holder of the said land already so adjudicated to be he1;itable in pe_rpetuity, on 
the ground that he does not belong to the family to which title is l'estricted 

by the adjudication, is hereby abrogated; 
and, iu any case of recognition as in this section aforesaid, lands already ad

judicated to be heritable, and to which such recognition applies, are hencefcrth 
to be held subject to the payment to Government of au annual nazrana, cal
culated at the rate of one anna for each rupee of the assessment of the land, 
ascertainable as providPd in the rules of section 2 [11], which nazraua is to 

[•] Words repeallltl by llom. Act lll of 1886 nre omitted. 
lbJ W01·ds repealed by Act XU of 1876 are 01uitted, 
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be in addition to the partial assessment (if any) ordered by the terms of the 
formal adjudication undet· which ihe land has· already been declal'ed to be 

continuable: 
Provided, however, that the assent of the holder of all lands adjudicated as 

aforesaid to the acceptance of such recognition and the payment of such naz

rana as in this section as aforesaid shall be assumed, unless such holders shaU 

within three (3) [ 8 ] months from the date on whic:h this Act comes into 

. operation decline to accept such recognition as aforesaid by a notice given in 
writing to the Collector of the district. 

Proviso, 

5. Clause lat.-When the amount of the annual nazrana payable for any Provisions 
in rt'spect of 

holding in accordance with Bection 2 or section 4 [•] respectively exceeds the amount of 

sum of ten rupees, it shall be at the option of the holder of the land on account !lt"zranadwhteen 
t excPe a n 

of whkh the said nazrana is declared payable, if he be not merely a mortgagee, rupees • • to elect within two [•] months after service of a notice explaining- the purport 

and effect of the rules contained in this section (section 5), which service 

shall be made in the same manner us is hereinafter provided for the sPrvice 

of the notice described in section 11 [a] that in lieu of the land betng made Occasional 

subject to the payment of such annual nazrana., an occasional nnzraua shall he nazr&na, 

payable at each change of possession thereof, or of any part thereof, by in-
hel'itance or tmnf'fet·, the amount of which nazrana shall be-

(a) on every succes~ion by inherttance, a nazrana equal to one year's 

assessment of the whoiJy or partially exempt lands which are the 
subject of such succession : 

(b) on every transfer of 1ands wholly or partial1y exempt from the 

payment· of land-revenue, a nazrana equal to two years' assess· 
ment of the land transferred. 

The asessment shall be, in each caRe, ascertainable under the t·ules annexed 
to section 2 (8) : 

Provided that, in the event of more than one succession or t1·ans£er occur· Proviso, 

ring within twelve months, such occasionalnazrana on [b] succession or t1·ans£er 
shall not be leviable more than once : • 

Provided also that it s.hall be at the opti.on of the holder of the land to pay Pro\'lao, 

such occasional nazrana in one sum or by annual instalments not exceeding 
one-fourth of the whole nazrana per annum. 

Clause 2nd.-When, at the election of the holder, lands wholly or pat·tially Occn_aioral 
f th . nnzrana 

exempt rom e payment of land-revenue shall have Leen made liable to from whoru 

['] Words repealed by Bom. Act III of 1886 nre omitted. 
[b J " On" wus substituted for "or" by Aot l VI ofl8!.15, 

to be Jo,·iea, 
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occnsionalnazrana. leviable under this section (section 5), instead of to an 

annual nazrallil of one anna in each rupee of the assessment as provided by 

~ections 2 and 4 [n], the occa~ional nnzn1na shall be levied from eac·h person 

obtaining possession o£ the land to which it is subject, whether by inheritance 

or transfer; 
and it shall be the duty of that person, within the period of one [8

] 

month afte1· obtaining possession as aforesaid, to give notice in writing there

of to the Collector or other chief revenue-officer of the [ll'] district in which · 

the ~Said lauds are situate; and, in default of such notice, the person so obtain

ing possession shall forfe1t, ir. addition to the nazranu leviable on the occasion, 

a sum equal to the amount thereof. 

Cla,lse 9?'d.-1t shall also be the duty of the holder of any land made subject 

under this section to t.he pnyment of occasional 11azrana imtead of to an 
" annualnaz.rana of one anna in each rupee of the as,essment, who shall transfer 

the same or any part thereof, to give to the Collector or chief l'evenue-officer 

o£ the [n] district in which the lands so transferred are situate, notice in 
writing of f:'uch transfer, and of the nature and extent thereof, and of the 

person or prrsons to whom the same is made, within one [111 month after 

such transfer has been made; and, in default of such notice, the person or persons 

so transrt·rring as aforesaid shall forfeit a sum equal to the amount of the 

nazrana leviable on the occasion from the person to whom the transfer shall 

have been made. 
6. Clause 1st.-When lands are held wholly or partially exempt from the 

payment o£ land-revenue, upon the title to wbich exemption there bas not been 
any formal adjudication, the holders asserting a right to such exemption shall 

be at liberty, on the conditions hereina£te1• described, to claim a trial of, and 

adjudication upon, their titlr, accot·ding to Act XI of 1852,[b] so far as the 

same is not altered, modified or superseded by, or inconsistent with, the pro· 

visions of this A ct. 
Clause 2ncl.-In the event o£ the title to such exemption being upon such 

inquiry demanded as lnst aforesaid tluly established, the land shall not be 
heritable in any other. manner, or to any further extent than the same may, 

on such inquiry as last aforesaid', be adjudged to be he.ritable; nor shall any 

adoption be recogniE"cd in a.ny Civil Conrt[0
], or by any officer o£ Government, 

as creative of, or continuing, a title to claim from G9vernment any exemption 
from assessment or any other privilege on acconut of the said lands; and no 

["] Words repPfllca hy Bom. Act Ill of 1886 nrc omitted. 
[ b J Printed in Vol. I of this Codt•, p. 60. 
l "] Words repealed by Act XII of 1870 arc omilte1t 
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nazrana shall be received on account of Government from the holders of such 
lands, 

And whensoever the same lands or any pat't th~rco£, eit het• by operation of 
law, or by devolution, assignment, gift, sale (whet bet· such t:ale. be judicial, 
public or private), devise, transfet··deed or other instrument, or otherwise 
howsoever, pass to any person, not an heir by aetna! descent fl'Om the person 
to whose heirs the lands shall Le declared heritabl~ or, in default of such 
declaration, from the person who may establish his title to exemption as.last 
aforesaid, then the said lauds, or sudt part thereof as may have t:o passed. to 
any person othet· than .the said actual descendants, ~>hall forthwith become and 
he liable to payment of annual land-revPnue at the full assessment. 

Cla111e Brd,-ln the event, upon such enquiry as aforesaid, of there being a Ett'ect ?f 
failure by the holJers to estahlish title to exemption from payment of land· :~~~~~~~n 
revenue, the lands to which he has failed to establish such title shall forthwith established. 

become and be li&ble to payment o£ annual revenue at the full assessment. 
7. Clause 1st.-When the holders of land, held wholly or partially exempt When hnl!le1•1 

from the payment of land·l'I'Venue, demand a trial an<l adjudication of their title demd "nd"d. tdr~al 
1\U Jll IC&• 

under the provisions o£ section 6 [8], they shall be requhed to furnish satisfactory tion, secur~ty 
• • • • t•> be furmsh· 

security for the •myment of the assessment of the land, m case of then fatlure ed. 

to prove the title to exemption asserted by them; and, in default of thei1• fur. 
nishing such satisfactory security, the full assessment of the land which is to 
b~ the subject of inquiry shall be levied pending the adjudication. 

Clattae 2nd.-I£ the inquiry result in the establishment of the asserted title, Refund of 
· nssessment 

the holdet·,or, in the event of his decease, his heir who succeeds to possession of with Interest, 

the said land, e:hall be entitled to a refund of any assessment levied under the ~rr!;!t~le, 
provisions of this section, pending such inquiry as aforesaid, and to interest 
thereon at the rate of five per cent. pet• annum. 

Clause Brd.- If the result of the inquiry be that the holder fail to prove his 
title, the full amount o£ land.t·evenue as£lessable on the lands ft·om the date of 
the holder's demand for trial shall he leviPd ft-om the said holder and his seen· 
rity, or either, any sums levied pending adjudication as aforesaid being taken 
in account of the same. 

Full amount 
of land· 
revenue to be 
paid, if holder 
fail to prove 
title. 

8. Clause lat.-Lands held wholly or partially exempt from the payment of Lands held on 

land-revenue on behalf of reliooious or charitable institutions shall, if nll'eady be1~a!f of 
, • !;> • , re 1gtous or 

formally adJudicated to he permanently so contuJUable, be so contmued wholly ?ba~ita~le 
t • 11 f h f d . d' mshtut1ons, or par m y exempt rom sue payment o Ian -revenue as nforesa1d, accor mg 

to the terms ofthe adjudication. 

(
11 J Words repealed by Bom. Act III of 1886 are omitted, 
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Clause 2nd.-I1ands held on behalf of 1•eligious or charitable institutions, 
either wholly or pa1·tiall.v exempt from the payment of land-revenue, shall, if 
not already formally adjudicated to be permanently 'so continuable, be oecla.red 

to he so wholly or partially exempt from such payment of land-revenue as 
aforesaid ; sub,ject, however, to the_ payment of annual quit-rent equal to one
fourth of the. assessment, which shall be ascettainable under the rules annexed 
to section 2 [8

]. 

· Ctause 3,;d;-It }s, howel,ler, hereby declared that lands held on behalf of 
religious or charitable institutions,wholly or partially exempt from the payment 
of "land-revenue, . shall i.10t be transferable from such institutions either by 

assignment, sale ('whether. such SIJ;le· b~ judicial, public or private), gift, devise 

or otherwise howsoever, and· no nazrana shall be leviable on account of such 
lands. · 

Clause 4th.-H the holders; mmagers or trustees of such lands shall refuse 

to accept the terms provided by clause 2 of this section, and shall demand a 

tt-ial and adjudication of the title by which the land is held wholly or partially 
exempt 'from land-revenue, they shall be entitled to the same, on the condi· 
tions described iu section 7 and subject to the liabilities provided in section 
6 [a], 

9. It ohall be lawful for the Governor iu Council to appoint officers 

to carry out .the inquiries provided for in this Act in the districts in which 

Act Xl oi }!:)5:.! [bJ has the force of law, and to invest any officer so appoii?-t

ed with the authority conferred by tha above Act on lnam Commissioners 

and Assistant lnam Commissioners. 

10. Whensoever "any person or persons, holding lauds wholly or partially 

exempt from the payment of land-revenue, upon the title to which exemption 

there has not been any formal adjudieation, shall (whether sueh alleged title 
be founded on grant or prescription, or on any other ground whatsoever) 

demand an inquiry under srction 6 ["] into such title, the burden of proof of 
such title shall, in every instance, lie and be cast exclusively upon the person 

or persons holding, or claiming to hold, such lands so wholly or partially 
exempt from the payment· of laud-revt>nue as aforesaid, notwithstanding any 

existing usage, law, Regulation, Act or Statute in anywi~e to the contrary; 
and it shall not be lawful for any Civil C~urt [0

) to place the burden of 

proof upon Government, or upon the officer or officers representing Govern. 

[•] Woi·ds x·epenlod by Bom. Act Ill of ltl86 are omitted. 
[bJ Priutcd iu Vol. I of this Code, p. 60. 
[<) Words repealed by Act Xll of 1876 aro omittecl. 
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ment, of a right to levy the ordinary land-revenue upon the lands the subject 
of any such inquiry as a.fore~aid, and it shall in every instance be presumed, 
until the contrary is distin~tly pt•oved, that Governme1,1t has the right to levy 
such ordinary land-revenue upon the !ands the subject of any such inquiry- as 
aforesaid. · 

It is, however, hereby further provide~ that nothing in. this section con· 
tained shall disentitle Government, or its d~ly nuthot:iized ·otlicers, to proaace 
and give evidence in rebuttal or. disJ.h'oof ?f th~ aJieg.ed. ti~l*" · to exemption 
aforesaid, if it seem to Government, or its: duly ·'!uthorized officers, desirable 
or ne•·essary to produce and give such evidence., 

11. Ulause 1st, -It shall be lawful for tiJe Co_Ilector ~£ each [•] district, or Coll~ctor or 
' .. , other officer 

for any other officer of Govemment duly authorized in l.hat behalf, whensoever may eerve 

such Collector or such ·other officer .shall have reason to believe that lands are nntice on bolder'of 
held wholly or partially exempt from payment.of land-reveu"ue, and that there IandA, o.sklng 

whether or 
b.as not been any formal adjudication upon the title to such exemption, to not be 

serve, or to cause to be served, a notice in writing, upon the holder. of such t:~~~:·undrr 
lands, calling upon him to state whether or not he demands an inquiry under section 6, 

section 6 [• J into such alleged title to exemption as aforesaid, instead of 
accepting and abiding by the terms described in section 2 [b]. 

Clause 2nd.-The notice shall be in the prevailing language of the [•] Lnn11nage 
and form or district in which the lands are situate, and· shall explain the nature of the notice, 

- alternatives offered on the part of Government. 
ClauBe Brd.-lt shall be served upon the person holding, or registered in On whom to 

the Government land-registers as holding, the lands wholly or partially exempt be served. 

f1·om the land-revenue as aforesaid, if be be resident within the limits of the 
district [11]. 

Clause 4t~.-If such persons as last aforesaid be not resident within the Service on 

di [d) h uon·resident strict , t e notice shall be served upon any person actin!! for the afo1·esaid 
~ persons, 

in respect of the lands, 

Clau8e 6th.-When more persons than one bold jointly lands wholly or 
partially exempt from land-revenue, service of notice upon any one of them 
shall in every case be sufficient. 

Ctause 6th.-If the holder be known to reside in another district [d] of the 
Bombay Presidency, and if there be no person acting for him in the 
district in which the lands are situate, the notice shall be sent to the 

[•] Words repealed by Bom. Act 111 of 1886 nre . · • 
[b j Words repealed by Act XV 1 of 1895 are omitted. .. · : 
[•1 " District " W11s substituted for " colleotorate " by Act XVI of 1895. 
[•) "District" was substituted for" collactor!lte" hy Bom. :f1ct Ill of 1886, 
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Collector of such othet• district [8
] and served or caused to be served by 

him. 

Clause 7t~.-I£ there be not any person acting fot• the holder, and if he 
cannot be found, the notice shall be served upon some one of the actual occu· 
pants of the land (if any), and a copy of such notice shall be posted in the 
office of the chief Native revenue-officer of the district., and in the chaud or 

most public place in the village where the lands are situate. 
Cla1m 8th.-1n the event of any dispute arising as to the sufficiency of the 

service of any notice or notices under this section, the matter so in dispute 

shall be inquired into by the Collector of the district or other officer appointed 
for the purpose by the Governor in Council, and the decision of the Collector 
or such other otficet· as aforesaid shall be final, and not open to appeal or ques• 
tion in any Civil Court [b] or elsewhere. 

Clause 9lk.-I£, within two [0] months after the service of such notice in 

manner aforesaid, the person holding the lands wholly or partially exempt 

from revenue as aforesaid, or his legally constituted agent, shall not give an 

answer in writing to such notice, stating clearly in such answer that he de
mands an inquiry into the title to such exemption as aforesaid, he shall be 
deemed to have finally dispensed with su~h inquiry, and the lands, if held a~ 

aforesaid by an individual or individuals, shall be dealt with under sections 1 
and 2 [0] and the rules annexed to said section 2, and, if' hild on behalf of 

religious or charitable institutions, shall be dealt with under clause 2 of sec· 

tion 8 [0
]. 

But, if no holclet• or owner can be discovered, the land shall be .fully 
assessed to the public revenue, and shall continue to be so assessed unless some 
person shall, within the law of limitations, appear and prove his title to it. 

Gtause 10tti.-In the event o£ any dispute arising as to the sufficiency of any 
such answer as last aforesaid, or as to its meaning, or as to its having been 
given within. the time required by this Act, the matter so 'in dispute shall be 

inquired iuto by the Collectot· or other officer appointed for the pUl·pose by t'be 
Governor in Council, and the decision of the Collector or such other officer as 

aforesaid shall be firial, and not open to appeal or question in any Civil 

Court' [b] or elsewhere. 
Clanse 11th.- Whensoever an ·answer in w1·iting is given by any bolder or 

his agent demanding an inquiry 'under section 6 or clause ,!. of section 8 [0
], 

[•] "Dis.trict" wns substitutlld for "coUectomte" by llom, Aot III of 1886. 
[b] Words r~peuled by Act XII of 1876 nre o111ittcd. 
[c] Words repealed by Bom, Act III of 1886 nre omitted, 
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the Collector or other officer to whom such answer has been given shall take rity to be 
• tnken. 

the security required in such cases by sect.ion 7 (a], or, m default of the same 
bein~ furnished, shall take such steps as Fhall be necessary for levying the full 
assessment of the land as required by the said section, nnd shall refer the 
holder's claim to the officer appointed by Government for the trial of such Claim to be 

ref~rred to 
matters, who shall, with reasonable regari:l to the public convenience, nnd officer. 

to the convenience of all persons interested or to be engaged in conducting Time to be 

such inquiry, fix a time at which it shall he proceeded with. fixed. 

Clawre 12th.-Any claimant demanding an inquiry into his .title shall be Claimant 
• • nllowfd 

allowed the tenefit or nny evidence to be found In the records of the prPsent or benefit of 

any former Government, in custody of such public officer ns is authorized by t:t~~~e/fn 
the British Government to have charge or custody of the same, and such pub· Government 

r~corde in 
lie officer shn.ll be bound to search for and to produce the same on application custody of 

made to him, such public 
officer, 

12. [ 1' alidation of prior notice a, orders and settleme1~ts,] Repealed by .dee 
xr1 rif 1895. 

13. When any arljustment of a claim or cJnims to total or partial exemp• 
tion from land-revenue has been made by the Govemor in Council, or any 
duly authorized offict'r of Governmeut, under the second, fifth or eighth 
sections fb], any appeal from or ag-ainst the pt·oceedings, orders or acts of the 
officers of Government engaged in making any such adjustment shall be 
made to the Governor in Council, or to such officet• or officers as may be 
appointed by the Governor in Council to take cognizance of such appeals, and 
shall not be recognizable by any othet· authority. 

14. r Bar of suit., agflillat Governmmt of!i,·ers.] Repealed ~§ .Act X of 1876. 
15, All quit-rents, nazran11s, succes,;ion-dutit's, transfer-duties and for

feitures, payable nndt!t' this Act, Fhall he levied in the manner in which ordinary 
land-revenue is now recoverable, and the claim of Government to such quit
rents and nazranas, and to all forfeitures provided by this Act, shall have 
precedence OVPl' any other aebt, demand or claim whatsoever, whether in 
respect· of mortgage, judgment, decree, execution or attachment or otherwise 
howsoever, against the lands, or the holder or holders therevf. 

16. (d) [.Number and gender,] Repealerl by Bom, Act ill~~ 1886. 
(B) the word "lauds " shall, for the pUI'poses of this Act, be understoorl 

to include villages, portions of villages, shares of the. revenues thereof, and 
landed estate of every desc1·iption : . · .. : 

(C) ''political tenure'' is tenure created from,·~i dep~qdent. upon, political 
considerations, the existence of which shall bA deternjinerl by the Government: 

[•] Words repealed by Bom. Act Ill of !886 ore omitted. 
(b] Words repealed by Act X of 1876 and Bom. Act Ill o£ 1886 are omitted, 
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(D) the phrase "lands held for service" !'hall include lands specially 
granted, or held or continued, nominally for the perforn:iance of service, 
whether that service be actually performed or not, and lands granted, held or 

continued, partly in consideration of past service, and partly for the perform· 
ance of prospective service, but shall not include lands granted in considera

tion of past service only; and it is to be understood that Government shall be 
competent to determine any question that may arise in giving effect to this 
Act, as to whethe1· or not any l11nds are lands held for service : 

(.E) formal adjudication shall be held to mean final adjudication under 

any Regulation of the Bombay Government, or under Act :XI of 1852,(8
] in 

cases to which the same were applicable, and in other cases final adjudication 
after inquiry by the British Government or some auth01ized officer thereof: 

(F) for the purposi!!> of this Act, the word rf holder" shall be taken to 

signify the person who by himself, his tenants, sub-tenants or agents is in 
possession of the land held wholly or partially exempt ft·om land-revenue assess
ment, and shall include a mortgagee in possession as aforesaid: 

(G) ·the woi·d "transfer n shall, for the purposes of this Act, be taken to 
mean the permanent alienation of land by assignment, gift, sale, deed or 

other instrument, or otherwise howsoever, and also mortgage o£ the same 
under which possession shall have passed or is to pass to the mortgagee, 

BOMBAY ACT No. III oF 1863[b]. 

(The a8aent of the Governor Gene1·at of India to thia Act toaa first publiahed 
by the Governor cl Bombay on the 15th April, 1863.) 

An Act for bringing under the Regulations and Acts of the 
Presidency of Bombay the territories of Satara, certain 
villages and lapsed States in the collectorate of Sholapur and 
in the Southern Maratha Country, [0

] and for excluding the 
villaae of M uchandi, pargana J ath, from the operation of 
the Regulations arid Acts of the Presidency of Bombay. 

WHEREAS it is expedient for the better administration of justice in the 

[•] Printed in Yol. I of this Code, p. 60. 
Lb] So much of B01n. Act III of 1863 as related to the following villages, n!lmely:

the Sunf:llkar's village of Dorli in Ka.ryat, Savnrda.; 
the SungHkar's village of Borgaon in Knt·~tit Dig1;aj ; 
the Mirajkar's village of pupat, ,Sarf?aon m Knrynt J?ndgnon ; •• 
the villuge of Sang1~m Mabuli, 1 nraf Vandnn, be.lougmg to the Pant .P~nt~mdhi; 
the villuge of Kin hi, Sllllllllllt Koreygnon, belongmg to the Pant Pruttmdh11 

wns repealed by Aet l V o£ 1868. . . 
["]Portion l'l'penled by Act XVI ofl805 JB omitted. 
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territory of Satara that the collectorate should be brought under the Regula,.. 
tions and Acts of the Presidency of Bombay; 

and whereas certain villages which now belong to Government in Sholapur 
and the Southern Maratha Country have not yet been made subject to the 
operation of the general Regulations and Acts affecting the Bombay 
Presidency [a]; 

and whereas the village of :Mochandi, pargana Jath, in the territory 
of Satam, was inadvertently included in Act VI of 1842[b], by which 
certain villages in the Southern Maratha Country were brought under the 
operation of the Regulations and Acts of the Presidency of Bombay; 

It is hereby enacted as follows :- · 
1. The villages in the. collectorate of Sa tarn as described in Schedule A [0] 

shall, from and after the first day of January, 1863, be subject to the Regu
lations and Acts' which are or shall at any time hereafter be in fo1·ce within 
the territorit!s subject to the Presidency of Bombay, 

Villagt'a in 
&tara ren• 
dered anbjecL 
to Bombay 
laws, 

2. The villages in the collectorate of Shohipur and in the Southern VillageR in 

Maratba Conntt·y described in Schedule B [ 0
] shall, from and after the passing rnh~!.~ti:'e:!d 

of this Act, be subject to the Regulations and Acts which are ot· shall at any Maratba 

f b • f · h' h . . Country reo• 
time berea ter e m orce mt m t e terntortes subject to the Presidency of dered subject 

B b to Bombay 
om ay. laws, 

3. [Bar of juri&diction. of Civil Courts in certain ca&ea.] Repealed b!l 
.dct X of 1876. · 

4, Clause 1at.-It is also fUl'ther enacted that the privileges and exemptions PrivilPgea and 

Provided in sections 3, 4 and 5, Regulation XXIX, A.D. 18i7ld], and section ex,empti.ona 
. , o c·ertam 

5 of Regulation VII, A.D.lhSO[d], and Hegulations l[d) and XVJ[d], A.D. pereouaof 

1831, as amended by section 6, Act Xlll of 1842Le], are equally applicable iu rank. 

the districts now brought under the Regulations and :\cts to the persons of 
rank therein referred to, as they are in the Dekkban, Khandesh and Southern 
Maratha. Country. 

Clau.ae 2nd.- [Proce88 auainat Shdmar~t Saprmabdi Ai Saheb lllaiarttj.] 
Repealed by Jet X JT 1 tJj 1895. 

5, 6, 7, [Railway lands; Nort!t Kanara; aavi1tp of prior proceedit,pa,] 
Repealed by Jet XY of 1874. 

[•] Portion repealed by Act XVI of 1895 is omitted. 
(b~ Act VI of 1842 was repealed by Act XV of 1874. 
[ 0 Words repe~~oled by Bom. Act lll of 1886 are omitted, 
( 4 Priuted in Vol. I ofthis Code. 
[' .Act X III of 1842 is not republished, having been repealed locally by Dom. Act v of 

1879. 
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Villnge of 8. The village of 1\fuchandi, pargana Jath, m the territory of Satara, 

~~lcuhd~dd~rom included in Act VI of 184,2[11
], by which certaiu villages in the Southern 

operatio:n of Maratha Country were brou"'ht under the Reo·ulations and Acts of the 
·R~gulutiOIIS b o 

and Acts. Presidency of Bombay, shall, from and after the passing of this Act, be excluded 

ft·om the operatiOn of the H.eg-ulations and Acts of the Pre,.idency of Bombay, 

anything iu the said Act VI of 1~42 [a) to the coutrary in anywise notwith· 
standing, 

SCHEDULE A. 

LIST oF THE PA.RGANAS, TARAFs AND oTHER KNOWN Drvrsro~s oF THE CoLLEO

TORATE OF S.A.'l'ARA. TO B~J BROUGHT UNDER THE H.EGULA.TIONS AND ACTS. 

Consecutive 
numbers. 

1 
2 
3 
4 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

Nnmes of the division. 

Tara£ Satara. 
Tara£ Parli. 
Tara/ JTandan [b]. 
Tara£ Targaon, with the exception of the village Vatar entered 

in the accounts as belon~iug to the Chief of Jamkhandi. 
Tara£ U mraj, with exception of the following two villages:-

( l) Korti, entered in the accounts as. belougin g to the Pant Pra ti
nidhi. 

(2) Sirvada, entered in the accounts as belonging to the Chief o£ 
Jamkhandi. 

Sammat Nimh. 
Tara£ Medha. 
'l'ara£ Kedamb·. 
Taraf Baramura. 
'l'ara£ K udal. 
'L'araf Ate!!·aon. 
Taraf Bam noli. 
Tarn£ Solsa. 
Tara£ 'l'amb. 
K.aryat N aneghola. 
Tara£ Ta..Ja. 
Karyat Talbid. 

[•] Act Vl of 1842 wns rcpe•tleu hy Act XV of lSi L. • 
[h) As to the village of Sang>tlll i\lahuli, 'l'araf Vamlllu, seo foot· note [b J on p. 28, supn;;. 
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(Schedule A,) 

Consecutive 
uumben. Names of the division. 

18 Tarnf Haveli Kanid, with the excepti!'n of the following twelve 
villages:-

(1) Saidapur. 
(2) Kapil. 
(3) Padli. 
(4) Belavda. Va:t·ghat. 
(6) Dushera., 
(6) Gondi. 
(7) Gbonshi. 
{8) Kodoli. 
(9) Vit-vada, 

(1 o) Bichud, 
(11) Manu. 
(12) Retl·a Kh'Urd, 

19 Taraf 1\f arli. 
20 Tara£ Patan, 
21 Taraf Heh·ak. 
22 Karyat Kii.shlgaon. 
23 Tara£ Kola. 

~entered in the accounts as belonging to j the Pant Pratioidhi. 

ditto to SangHkar Patvardhait. 

24 Fort L'] Sadasbivgad, Vasantgad nnd Manchindt·agad, 
25 Karyat Ashta. 
26 'l'araf Khatav. 
27 Taraf Malavdi. 
28 1'araf Dahigaou, 
29 'l'araf Mhasvad. 
30 Taraf Lalgaon. 
31 Forts of Machimangad, Varugad and Vat·dhangad. 
82 Taraf Dbarmpuri, 
33 Knryat Khanapur. 
34. Karyat Mayni. 
31> Karyat V angi. 
36 Karyat Vita. 
37 Karyat Bbalavni. 
3!3 Karyat Nimaod. 
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Consecutive Names of the division. 
numbers. 

89 Ji~ort of Bhushangad. 
40 Pargana Kasegaon, Taluka Pandharpur. 
41 Pa·rgana Brahmpuri, Taluka Pandharpur. 
4·2 Pargana Sangola. 
43 Pargana Gherdi. 
44• Pargaua Nazra. 
45 Pargana Akluj, 
46 Pargana V elapur. 
47 Pargana Bhalavni, with the exception of the following five villages, 

entered in the accounts as bdonging to the Chief of Akalkot: 
{1) Piliv. 
(2), Sheuda Chinch. 
(3) Shingorni. 
( 4) Dhanora. 
(5, Kusmada. 

48 Tara£ Haveli Wai, 
49 Tara£ J or Khora. 
50 Sammat Koreyqaon. [a] 
51 Sammat Vagh\)li. 
52 Pargana Mol vad. 

The parts of the following parganas, situated in the collectorate oi 
SaMra: 

53 Pargana Bejapur. 
54 Pargana Gota. 
55 Pargana Baloti. 
56 Pargana Sidhnath. 
57 Pargana Mamdapur, 
58 Pargana Chimalgi. 
59 Pargana Kolhar. 
60 Pargana Honvad, 
61 Pargana Bardoli. 
6~ Pargana Shmila, wit.h the exception of the village of V atl'gaon, 

entered in the accounts as belonging to Chief of Kurundvad. 
63 Pargana .Atpadi, with the exception of the villag-e· Vitlapur, entered 

in the accounts as belonging to the Pant Pratinidhi. 

[*J .As to the village of Kin hi, Snu1mot Koreygnotl, see foot-note [ bJ on p. 28, s11pra, 
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Consecutive 
numbers. 

64 Pargana Mangalvedha. 

Names of tho division. 

65 Pargana. Shirvnl, with the exception of the following villages, 
entered in the ac_counts as belonging to the Paut Sachiv :_; 

(I) Shirval. 
(2) Bavda. 
(3) Kesurdi. 
(4) Pargaou. 
(5) Tondla. 
(6) Sangvi. 
(7) Bha.da. 
(8) Rui. 
(9) Yelka. 

(10) Kavtba. 
(11) ,Bbadavda.. 

The part~ of the following tarafs, situated io the ·colleotorate 
of Satara :-

66 Tara£ Savarda. 
67 Taraf Chiplum. 
68 Taraf Valva, situated within the Satara territory, with tl•e exception 

of the village Kunda!, entered in tl1e accounts as belonging to 
the Pant Pratinidhi. 

69 Taraf Varun, 

70 Tm·af Phaltan, excepting the villages of Dalvadi and Vakri, entered 
in the accounts as belonging to the. Chief of Phaltan, 

71 Tara£ Velvand Khora. 

72 Tara£ Robidkhora, with the exception of the village I!atnoshi, 
entered in the accounts as belonging to the Pant Sachiv, 

73 Taraf N1rthadi, with the exception of the village Mirja, entered 
in the accounts as belonging to the Pant Sachiv. 

The parts of the following Karyats, situated within the collec. 
torate of Satara :-

74 Karyat Baji. 
75 Do. Vadgaon. 
76 Do. Haveli Kolhapur. 
77 Do, Kodoli. 

D 
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Consecutive Names of the division. 
numbers. 

78 Karyat Satva. 
79 Do. Bhilavdi, with the exception of the following four vii· 

lages :-. 

(1) Nagrala, 
(2) Babvada, 
(3) Gbogaon, and 
(4) Tupari, entered in the accounts as belonging to the Chief of 

Sangli. 
80 Karyat Sangli. 
81 Dudhgaon, with the exception of Bhad Kinba, entered in 

the accounts as belonging to Saoglflmr Patvardhan. 
82 Aundh, with the exception of the following eight villages:-

(1) Ramapur 
(2) Vyabapur 
(3) Saukira 
(4) Pargaon 
(5) Sirasgaon 
(6) Chikbal vohol 

(7) Aundh 
{8) Karla 

l 
rentered in the accounts as belonging to the J P.nt Pratinidhi, 

ditto as belonging to the Chief of Akalkot. 

83 K.aryat Tae:gaon. 
84 Do. Visapur, with the exception of the following four villages, 

entered in the accounts as belonging to the Chief of 

Sangli:-

(1) Alta. 
(2) Sirgaon. 
(3) Nimh, 
(4•) Audhali, 

So Karyat Anjni. 

86 Do. Raybag. 
s7 That part of Pnl.nt Panbala situated within the cullectorate of 

Sa tara. 
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(Sclledttle .B.) 

SCHEDULE B. 

LIST of VILLAGES IN THE COLLECTOR.A.TE of SHOLbUR TO BB BROUGHT UNDER 

THE REGULATIONS AND ACTS, 

1. All the villages of pargana. Knrkamb, tiiluqa 1tfl{dh, sitnated in the 
collectorate of Sholapur, and not brought under the Kegulations by Regula• 

tion XXIX of 1827 [8
], namely:-

(1) Mauje Pehnur. 
(2) , Bbend. 
(8) ,, Bbatumbra. 
(4) ,, Yevti. 
(5) ,, Akumha. 
(6) , Bembla.. 
(7) , TambvaJ and 
{8) Kasba. Karkamb. 

2. All the villages of the Naldurg pargana, taluq£ Sbolapur, situated in 

the collectorate of Sholapur, remaining to be brought unde1· tbe Regulations 
aud not entered in Act VI of 1842[b], namely :-

Mauje Tadva:Ia. 
3. All the villages of the Chand Kavtha. pargana, taluqa Hippargi, situated 

in the collectorate of Sholapur, not brought under the Regulations by Act YI 

of lSU[b], namely:-

Mauje Ankalgi. 
4. The wllole of pargana Chimalgi, taluqa Mangoli, not brought unde1· the 

Regulations by Regulation X~IX of 1827 ["], namely:-· 
(1) Knsba Chimalgi.. 
(2) Mauje Alroati. 
(3) ,, Vandal. · 

( 4) ,, Biraldioi. 
(5) ,, Budni. 
(6) , Hunsbal. 
(7) , Nngvad. 
(M) , Akalvadi. 
(9) , Arsangi. 

( 1 0) , Benti.l. 
(11) Angadg-iri. 

("] J rinted in Vol. I of this Code, p. 29, 
[b J Act V l of 1842 was repealed by .Act XV of 187 4. 
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(12) 1\!fauje Hangargi. 
(13) , Uni Bhavi, and 
(14) , Gudhini. 

[1863 

All the villages of the Nidgundi pargana not brought under the Regu
lations by Regulation VII of l830[a] and Act VI o£ 1842[b] :-

(1) Areshankar. 
(2) Vadvadgi. 

LIST OF VILLAGES IN THE SOUTHERN MAR.hHA COUNTRY TO BFl BROUGHT UNDER 

THE REGULATIONs AND ACTS, 

1. The following villages in taraf Mugal Khod :
Mauje Gundevadi, 

" 
Dharur. 

, Siddapu1·. 
, Kolijud. 
, Yebarhatti. 
, Harogeri. 

" Hfdkal. 
,, Mugal Khod. 
,, Palbhavi. 

" 
Kappalgudi, 

" 
Hallur. 

,, Siva pur. 
, Khan Naikinhatti, 

" 
Mudalgi. 

,, Munal. 
2. The following villages in Prant Miraj :-

(1) Mauje Soni } Karyat Mane. 
(2) , Bhos Rajuri. 
(3) , Bisdr } Tr , 8 , 1. (4) ,, Kupvada J."-aryat aug t. 

(5) , Haroli, K.aryat Dessing. 
(6) , Yerandoli } , · 
(7) , Belavki Karyat Bedag. 

(8) , .Arvande, Karyat Savarde. 
(9) ,, Vadgaon, Karyat Anjni, 

(10) , Kalombi, Karyat Haveli. 
(11) , Shedshal, Karyat Shirhntti. 
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(12) :Mauje Pandegaon, Karyat Kavlha Mahankal, 

(13) ,, Kasba Tasgaon } 
(14·) ,, Mauje Turchi , , 
( 15) , Padli Ka.ryat Tasgaon. 

(16) , Bhilavdi 

(17) , Vasgada, Karya.t Kavtha. 
(18) , Nimni. 

3. The following villages in Prant Kagal :

(1) Mauje Ankli, Karyat .Manjri. 
(2) , Burli, Karyat Digraj. 

4, The following villages in Prant Ray bag. 
(1) Kasba Aim\pur, Karyat Ainapur. 
(2) Mauje Hatnoli, Karyat Nandura. 

5. The following village in Prant Hukeri:-

(1) Mauje Mangavatti, Karyat Jugal. 

6. The following villages in Prant Bijapur :-

(1) Mauje Shirhatti ·~ 
(2) , Naguur 
(3) , . Ratnapur Karyat Kokatnur~ 
(4t) , Shivdi 
(5) , Haliyal 

The following village in pa.rgana Kokatnur :
(1) Mauje Mhaisvadgi. 

7. Pargana Yadvad with the exception of the three following villages:
(1) Aurvad, 
(2) Kalligudi, 
(3) Chippalkatti, 

entered in the accounts as belonging to the Chief of Jamkhandi, 
8. Karyat Kinnl. 
9. The following village in tara£ Kannur :

(1) Mauje Chikk Tarsi, Karyat Kannul', 
10. The follo,ving village in pal'gana Shahapur :

(1) Ashta, 
11. The following villages in Karyat Savarda :

(1) Kasba Savarda. 
(2) Mauje Londa. 
(3) , DorlW], 

[a) As to th~ village Dorli1 see foot-no';e [~] on P• 281 1upra, 
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12. The following villages in tara£ Phutgnon :

(1) Kasba Savlaj. 
(2) Manje Dongarsani. 
(3) , Karavli. 

13. The following village in tara£ 'l'asgaon :
(1) Mauje Pun ada. 

14. 'l'he foltowin,q village in Kary££l Dudhgaott :

(1) .Mauje Bo1:qaon[8
]. 

15, The foUMoing village i11 Karyrit Digrc{j :
(I) JJ[auJrf Borgaon[a], 

16. The following village iu Prant Kat·ad :

(1) Mauje Yelavi. 

17. The following village in Karyat U chgaotl :
(1) Manje Belgundi, 

18. The following village in Karyat Kagti :-:

( 1) Mauje Ka ngrali Khurd. 

19. The following village in tara£ Sambra : ......... 

(1) Mauje Nilji, 

20. The following village in pargana Azamnagat· :~ 

(l) Kluisbag. 

21. The following isolated villages:-
(1) Kasba Shedbal. 
(2) ,, Jugal. 
(3) Mauje Kagvad. 
(4) , Ugar Budrukh, 
(5) , M nt·gu ndi. 
(6) " Tavsi. 
(7) 

" 
Nandgaon. 

22. The following villages in pargana Lakshmeshvar :...

(I) Mauje Kalas. 
(2) , Surngi. 
(3) ,, Konhigeri. 
(4) ,, Vadvi. 
(5) , Bijur. 
(1'1) ,, Kankapur. 

[1863 

[•j As to the village of Dupat Borgnon in Karyat Dudhgaon und the village of llorgnon iu 
tr aryat Digrnj, see foot-note [b] on p. 281 supra. 
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(7) Mauje Kondikop. 
(8) , Konerikop. 

23, The following villages in parga.na M ulgund :-

(I) Mauje Mulgund. 
( 2) , Sherul. 
(3) , Kabulayat Katti. 
(4) , Harthi. 
(5) , Chinchli. 
(6) ,, Ka.llur. 
(7) ,, ChaklabLi. 
{8} , Hirenarti. 
(9) , Yet·gupi. 

( l 0) ,, Narayan pur, 
(11) , N agarhalli. 
(12) , Mant6.r. 
(13) ,, Keres6.r. 
(14) 11 Hebs6.r. 
(15) , Kadvad, 
( 16) , Kuratti. 
(17) , Chikk Narti. 

24. The following village in Karyat lnga.lha.lli :
Ma.uje Ingalha1li. 

25. The following villages in pargana. Na.t·guod :

(I) Mauje N argund. 
(2) , Bairanhatti. 
(8) ,, Dandapur. 
(4) , Karvinkop. 
{5) , Jagapur, 
(6) , Maujepeth. 
(7) , A1·baun. 
(8) , Somapur. 
(9) , Burlkatti, 

(10) , Siddapur. 
(11) , Chi~k Nargund. 
(12) ,, Kankikop. 
(13) ,, Halgop. 
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26, The following villages in pargana. Navalgund :
(1) Mauje Kuregovankop. · 

(2) , Hunrikatti. 

27, The following villages in Karyat Shiro I:

(1) .Mauje Shirol. 
(2) , Vadvatti. 
(3) ,, Ingalgundi. 
(4) , Kalas, 
(5) , Lingadhal. 
( 6) , Budihal. 

28. The following villages in taraf Konnur :

(1) Mauje Konnur. 
{2) , !rlikatti. 
(3) , La.kmapur. 
(4) , Gunakop. · 
(5) , Chikk Mo1angi. 
(6) , Hira Tadsi. 

{7) " v asina. 
(8) ,, ldgal. 
(9) , Madbagi. 

(10) , Bennur. 
(11) , Ajgundi. 
(12) , Bennur. 
(13) , Talakvad. 
(14) ,, Hotiholli, 
(15) ,, Lingadba.l. 

29. The following villages in pargana Badami:

(1) Mauje Megur. 
(2) , Karamudi. 

30. The following village in Mahal Hoskerri :

(1) Kharlkop. 
31. The isolated villages of Behatti and Sangdal. 

SCHEDULE C. 
[ Lands ceded for Railway purpoaea.] 

Repealed by Act XJ" of 1874, 
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PnEAMBLE, 

SECTIONS. 

BOMBAY ACT No. V OF 1863. 

CONTENTS. 

41 

1. Power to break up streets, &c., under superintendence, and to open 
drains. · 

2. Not to enter on ptivate land without consent. 
3. Notice to be served on persons having control, &c., before breaking 

up streets or opening drains. 
4. Streets or drains not to be broken up exce::pt under supel'intendence of 

persons having coutt·ol of same. 
If persons having control, &c., fail to superintend, Company may 

proceed. 
5. Streets broken np to be re-instated without delay. 
6. Penalty for opening, or brenldng up street \Vithout notice, &c. ; 

delay in re-instating streets, &c.; 
Neglect to fence and light, &c. 

7. In case of delay, persons concerned may re-instate and recover 
expenses. 

Expenses how ascertained and recovered. 
8. Power. to enter buildings for ascertaining quantity of gas consuml'd, 

Penalty for hindering. 
9. Recovery of rente due for gas. 

lu. Power to remove pipes when supply of gns discontinued. 
11. Meters, &c., not liable to distraint for rent, 
12. Penalty for fraudulently using gas, 
13, Penalty for wilfully damaging pipe. 
14. Satisfaction for accidentally damaging pipe. 
15. Penalty for causing water to be corrupted, 

Daily penalty during continuance of offence. 
16. Daily penalty during e11cape of gns after notice. 
17. Penalty if water be fouled by gas. 
H!. Powe1· to examine gas-pipes to ascertain cause of water being fouled, 
19. Expenses by whom to be borne; 
20. ·bow ascertained, 
21. Liability to indictment for nuisance. 
22. Copies of memorandum and articles of association and o£ regr1lations, 

&c., to be kept for inspection-
at office of Company in Dombay; 
in Secretariat, and Office of Registrar of Joint Stock Companies, 

Copy to be evidence. 
23. Sel'Vice of process on Company. 
24. Recovery of penalties, &c, 
25. Levy Ly distress. 
26. No distress unlawful for want of fot·m, &c. ·. 
27. Power to extend Act to other places and Companies, 
28. Interpretation. 
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Power to 
brenk up 
streets, &c., 
under super· 
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nnd to open 
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Gas Oompa11iea. 

(&a. 1.) 

BOMBAY ACT No. V ov 1863. 

[1863 

(1~e aase1tt qf the Gove1·nor-Generat of ludia to this A.ct was first publialwl 
O!J the Governor of Bombay on the 12th May, 1863.) 

An Act to confer certain powers on the Bombay Gas Company, 
Limited; and to enable Government to confer similar powers 
on other Companies registered and incorporated for the pur· 
pose of manufacturing and supplying gas. 
WHEREA.S a Joint Stock Company has been lately formed for the purpose 

of introclucing gas-works into the Presidency o£ Bombay, which Company 

has been completely registered in England undet· the '' Joint Stock Companies' II? & 2o Viet., 

Acts, 1856 an':l 1857," with limited liability, and has duly obtained a certi- c. 47. 
20& 21 Viet., 

ficate of incorporation under the name of " The Bombay Gas Company, c. 14. 

Limited :" 
and whereas the said Company is about to erect gas-works in the suburbs 

of Bombay, and is engaged in the preparation o£ apparatus and materials for 
the manufacture and supply of gas, and also in the business of gas-fitters in 
the Presidency of Bombay : 

and whereas it is expedient that powers and facilit.ies should be given to 
the said Company to enable them to carry out their undertaking of lighting 
with gas the town and suburbs of Bombay; which powers and facilities may 
hereafter be extended to the operations of the said Company in other towns 
and places within or subject to the Presidency of Bombay, and to other Com
panies which are or may he1·eafter be registered and incorporated for the pur. 
pose of manufacturing and supplying gas; 

It is enacted as follows:-
1. In the town and suburbs of Bombay and in any other town or place to 

which the provisions of this Act may hereafter be extended, by an order or 
orders or permission of the Governor in Council, the Bombay Gas Company, 
Limited, under such superintendence as is hereinafter specified, may open and 
break up the soil and pavement o£ the several streets and bridges, and may 
open and break up any sewers, drains or tunnels within or under such streets 
and bridges, and lay down aud place within the same limits, pipes, conduits, 
service·pipes and other works, and from time to time repair, alter or remove 
the same, and also make any sewers that may be necessary for carrying off the 
washinga and waste-liquids which may arise. in the making o£ the gas; and, 
for ~he purposes aforesaid, may remove and use all ea1·th and materials in and 
under such streets and bridges ; 

and the Company may in and on such streets and bt·idges erect any pillars, 
lamps and other works1 and do all other acts which the said Company shall 
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from time to time deem neces11ary for supplying gas to the inhabitants of the 
said town and suburbs of Bombay, or other town or place as afore~nid, doing 
as little damage as may be in the execution or the powers hereby granted, and 
making compen.sation for any damage which may be done in the execution of 

such powers, 
2. Provided always that nothing herein shall authorize or empower the 

~;aid Company to lay down or place any pipe or other works into, through or 
against any building or in any land not dedicated to public use, without the 
consent of the owners and occupiers thereof, except that the said Company 
may at anytime-enter upon and lay or place nny new pipe in the place of any 
existing pipe in any land wherein any pipe hath been already lawfully laid 
down or placed in pursuance of this Act, and may repair or alter any pipe so 

laid down, 

Not to t'lDter 
on privnte 
lnnd without 
consent. 

3. :Before the said Company proceed to open or break up any street, bridge, Notice to be 
served ou 

sewer, drain or tunnel, they shall give to the municipal commissioners for the 
town of Bombay, or other persons under whose control or management the 
same may be, or to their clerk, surveyor or other officer, potice in writing of 
their intention to open or break up the same, not l~ss than three clear days 
before beginning such wot·k; except in cases of emergency arising from defects 
in any of the pipes or other works, and then so soon as is possible after the 
beginning of the works, or the necessity for the same 11ball have arisen. 

persons 
hnving 
control, &c., 
before 
brenking up 
streets or 
opening 
drains. 

Streets or 
drains not to 
be broken up 
except under 
superintend• 
ence of 

4. No such street, bridge, sewer, draiu or tunnel eball1 except in the cases 
of emergency aforesaid, be opened or broken up, except under the superintend. 
ence or the persons having the control or management thet·eof, or of their 
officers, and according to such J>lan as shall be approved of by such persons, 01· 

h 
persona 

t eir officers, or in case of any difference respecting such plan, then according having 

to such plan as shall be determined by a Magistrate i and a Magistrate may, ~~~~ol of 

on the ap~lication of the persons having the control or management of any 
such sewer or drain, or theh· officer, require the ·said Company to make such 
temporary or other works as they may think necessary for guarding against 
any interruption of the drainage during the execution of any works which 
interfere with any such sewer or drain : 

Provided always that, if the pet·sons having such control or management as It' persona 

aforesaid, and their offioet·, fail to attend at the time fixed for the opening of ~:~:~~.&c., 
any such street, bridge, sewer, drain or tunnel, after having had such notice filii t~ t d 

supenn en 1 

of the said Company's intention as aforesaid, or shall not propose any plan for Company 

h kin ' th h 11 e 1 . may proceed. rea g up or openmg e same, or s a reJ.use or neg ect to supermtend the 
operation, the said'Company may perform the work specified in such notice 
without the superintendt!I.Jce of such persons or their offi1:er, 



Streets broken 
up to be 
re-instated 
without 
dcluy, 

Penal t.v fot• 
opening ot• 
brealdug · 
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without 
notice, &c., 

delay in 
re-instating 
streets, 
&c,, 

neglect to 
fence nnd 
light, &c. 

In cose of 
delay, persons 
concerned 
may re-instate 
lllllt l'CCOVCl' 

expenses. 

Ga.~ Compa11ies. [1863 
(&cs, 5-7,) 

5. When the said Company open or break up the road or pavement of any 
street or bridge, or any sewer, drain or tunnel, they shall with all convenient 
speed complete the work for which the same shall be broken up, and fill in the 
grounu, and re-instate and make good the road or pavement, or the sewer, 
drain or tunnel, so opened or broken up, and carry away the rubbish occasioned 
thereby ; and shall at all times, whilst any such road or pavement shall be so 
opened or broken up, cause the same to be fenced and guarded, and shall cause 
a light, sufficient for the warning of passengers, to be set up and maintained 
against or near such road or pavement where the same shall be open or broken 
up, every night during which the same shall be continued open OL' broken up; 
and shall keep the road or pavement which bas been so broken up in good 
1·epair for three months after replacing and making good the same, 

6. I£ the said Company open or break up any street or bridge, or any sewer, 
drain or tunnel, without giving such notice as aforesaid, or in a manner 
different from that which shall have been approved of or determined as afore
said, or without making such temporary or other works as aforesaid, when so 
required, except i_n the cases in which the said Company are hereby authorized 
to perform such works without any superintendence or notice; or 

if the said Company make any delay in completing any such work, or in 
filling in the ground, or re-instating and ma.king good the road or pavement, 
or the sewer, drain or tunnel, so opened or broken up, or in carqing away the 
1·ubbish occasioned thereby; or 

if they neglect to cause the place where such road or pavement has been 
broken up to be fenced, guarded and lighted, or neglect to keep the road or 
pavement in repair for the space of three months next after the same shall 

have been made good, 

they shall forfeit to the persons having the control or management of the 
street, bridge, sewer, drain or .tunnel in respect of which such default is made, 
a sum not exceeding fifty rupees for every such offence, and they shall forfeit 
an additional sum not exceeding fifty rupees for each day during which any 
such delay as aforesaid shall continue after they shall have received notice 

thereof. 

7, I£ any such delay or omission as aforesaid take place, the persons 
having .the control or management of the street, bridge, sewer, drain or 
tunnel in respect of .which such delay or omission shall. take place may cause 
the work so delayed or omitted to be executed, nod the expense of executing 
the same shall be- l'epaid to such persons by the said Company; and the 
amount of such expense shall in case of any dispute aLout the same be 
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ascertained and recovered in Bombay and in any other town or place subject to 'Es:pen~e how 
, . . f f . 1 H. h C f J d. . l asccrtmned the Junsdichon of any o Her ~ aJesty s 1g ourts o u 1cature, m t 1e and recov• 

manner in which expenses are. ascertained and recovered [•] in municipalities ered. 

under the law for the time being in force, [•] and, in any town or place not 
within the jurisdiction of any of Her Majesty's High Courts of Judicature, 
in the same manner as damages are recoverable under this Act. 

8. The clerk, engineer or other officer duly appointed for the purpose by Power to 
enter build· 

the said Company may at all reasonable times enter any buildings, or place, inlls fornscer-

ligbted with gas supplied by the said Company, in order to inspect the meters, t~ininfg quan
ttty 0 ga• 

fittings and works for regulating the supply of gas, aud for the purpose of consumed. 

ascertaining the quantity of gas consumed or supplied; 
and if any person hinder such officer as aforesaid from entering and making Pennlty for 

1 hindering. 
such inspection as aforeRaiJ, at any reasonab e time, he shall, for every such 
offence, forfeit to the said Company a sum not exceeding fifty rupees. 

9. I£ any person supplied with gns, or any person to whom any meter or Recovery or 
1 1 · b h ' rents due for fitting shall have been et for nre y t e sa1d Company, neglect to pay the gas. 

rent due for the same to the said Company, the said Company may stop the 
gas from entering the premises of such person by cutting off the service~pipes, 
or by such means as the said Company shall think fit, and the said Company 
may recover the rent due from such person, together with the expense of 
cutting off the gas, by proceeding before a Magistrate, or by action or plaint 
in any Court of competent jurisdiction. 

10. In all cases in which the said Company are authorized to cut off and Power tore· 

take away the supply of gas from· any house or building or premises under ~~!: ~:~~~Y 
the provisions of this Act, the said Company, their agents or wo1·kmen, after o! gas discon~ 

, tmued. 
giving twenty-four hours' prev1ous notice to the occupie1·, may enter into any 
such house, building or premises, between the hours of nine in the forenoon 
and four in the afternoon, and recover and carry away any pipe, meter, fittings. 
or other .works the property of the said Company.· 

11. Any pipe, meter, fitting or other wo1·k let for hire by the said Com• Meters, &c., 
£ not lin blo to 

pany shall not be subject to distress or rent or 1·evenue, or any rate or tax due distruint for 

upon the premises where the same may be used, nor be taken in execution rent. 

under any process of any Court whatsoever, or in or under any proceeding in 
bankruptcy or insolvency, against the person iu whose possession or power the 
same may be, 

12. Every person who e:ha111ay, or cause to be laid, any pipe to communi- Pennlty for 
fraudulently 

l•·•J These words were substituted for the originul reference by AcL XVI of lb95. 
usiug gas, 
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cate with, or who shall derive gas directly or indirectly from, any pipe belonging 

to the said Company, without their consent, or 

who shall fraudulently injure or tamper with any such pipe, meter, fitting 

oa· other work as aforesaid, or 

who, in case the gas supplied by the said Company is not ascertained by 

meter, shall use any burner other than such as has been provided or approved 

of by the said Company, or of larger dimensions than he bas contracted to pay 

for, or shall keep the lights burning for a longer time than he has contracted 

to pay for, or shall otherwise improperly use or burn the gas, or shall supply 

any other person with any part of the gas supplied to him by the said Com-

~"~ . 
shall, in addition to the amount firstly due to the Company for gas supplied, 

forfeit to the said Company the sum of fifty rupees for every such offence, 

and also the sum of twenty rupers for every day every such offence shall have 

been continued or 1·epeated, and the said Company may take off the gas from 

the house and premises of the pel'son so offending, notwithstanding any 

contract which may have been p1•eviously entered into, and shall not be liable 

to any action or suit for so doing. 

13. Every person who shall wilfully 1·emove, destroy or damage any pipe, 

pillar, post, plug, lamp or other work of the said Company for supplying gas, 

or who shall wilfully extinguish any of the public lamps or lights, or waste or 

improperly use any of the gas supplied by the said Company, shall for each 

such offence forfeit to the saiJ Company any sum not exceeding fifty rupees in 

addition to the amount of the damage done. 

14. Every pel'son who shall carelessly or aecidentally break, throw down Ol' 

damage any pipe, pillar or lamp belonging to the said Company or under 

their control shall pay to the Company such sum of money by way of satis· 

faction, not exceeding the amount of the damage done, as any Magistrate shall 

think reasonable. 

15. I£ the said Company shall at any time cause or suffer to be brought or 

to flow into any stream, reservoir, aqueduct, pond or place for water, ot· into 

any drain communicating therewith, any washing or other substance produced 

in making or supplying gas, or shall wilfully do any act connected with the 

making or supply-ing of gas, whereby the water in any such stream, reservoir, 

aqueduct, pond or place for water shall be fouled, the said Company shall 

forfeit' for every such offence a sum not exceeding one thousand rupees. 

A.nd they shall forfeit an additional sum not exceeding five hundred rupees 

for each day during which snch washing or other substance shall be brought 
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or shall flow, or tl1e act by which such water shall be fouled shall continue' 
after the expiration of twenty-four hours from the time when notice of the 
offence shall have been served on the said Company by the person into whose 
water such washing or other substance shall be brought or shall flow, or 
whose water shall be fouled thereby. 

16. Whenever any gas shall escape from any pipe laid down or set up by 
or belonging to the said Company, they shall immE:'diately after receiving 
notice thereof in writing prevent such gas from escaping, and in case the 
said Company shall not within twenty-four hours next after service of such 
notice effectually prevent the gas from escaping, and wholly remove the 
cause of complaint, they sha11, for every such offence, forfeit the sum of fifty 
rupees for each day during which the gas shall be suffered to escape after the 
expiration of twenty-four hours from the service of such notice. 

Daily penalty 
during escape 
of~ after 
notice, 

17. Whenever any water shall be fouled by the gas of the said Company Penalty 1l 
water be 

they shall forfeit to the person whose water shall be so fouled for every such fouled by gns, 

offence a. sum not exceeding five hundred rupees, and a further sum not 
exceeding one hundred rupees for each day doling which the offence shall 
continue after the expiration of tweuty-four hours from the service of notice 
of such offence. 

18. Fo1· the purpose of ascertaining whether such water h•e fouled by the Powe~ to 
J! 'd C h th d jlii\IDIIIO gaa gas O.t the sa1 ompany, the person to w om e water suppose to be pipes to 

fouled 11hall belong may dig up the ground and examine the pipes, conduito :~e;:~f1 

and works of the a>aid Company : provided that such person before p1·oceeding wnte•· being 

d. d , hall , t f h ' , . • . t b fouled, so to 1g an exam me e g1 ve twen y- our ours not1ce m wntmg o t e 
said Company of the time at which such digging and examination is intended 
to take place, and shall give the like notice to the persons having the contJool 
Ol' management of the road, pavement or place where such digging is to take 
place, and they shall be subject to the like obligation of re-instating the said 
road and pavement, and the same penalties for delay, or any nonfeasance or 
misfeasance therein, as are hereinbefore proviued with respect to roads and 
pavements broken up by the said Company for the purpose of laying their pipes, 
and provided further that the officers or other persons acting on behalf 0} 

the Company may be present at such digging and examination as aforesaid. 

19. If, upon any such examination, it appear that such water has been E.rpensea by 

fouled by any gas belonging to the said Company, the expenses of the dig• whom to bo 
borne; 

ging, examination and repair of the street or place distul'bed in any such ex-
amination shall be paid by the said Company, but, if upon such examination 
it appear that the Water l1as not been fouled by the gas cf the said C11mpany, 
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"the person causing such examination to be made shall pay aU such expenses, 
and shall also make good to the said Company any injury which may be 
occasioned to theil- works by such examination, 

20. The amount of the expenses. of every such examination and repair 
and of atiy injury dor.e to the said Company shall in case of any dispute 
about the same, together with the costs of ascertaining and recovering the 
same, be ascertained and recovered in the manner prescribed for the ascer

tainment and recovery oi expenses in section 7 la]. 

21. N otbing in this Act contained shall prevent the said Company from 
being liable to an indictment for nuisance, or to any other legal proceedings 
to which they may be liable, in consequence of making or supplying gas. 

22. Copies of the memorandum and articles of association of the said 
Company and of every other instrument registered under the said" Joint 
Stock Companies Acts, 1856 and 1857," as constituting the regulat.ions of 
the said Company, and a copy of every special resolution of a general meet
ing whereby any change shall have been, or at any time shall be, made in 
the regulations of the said Company, shall be kept at the office of the said 
Company in Bombay, and shall there be open to the inspection of all persons 
during the usu~l hours of business of the said office; 

and copies of such memorandum and articles of association and of every 
other such instrument, and of every special resolution as aforesaid, shall also 
be deposited by the said Company as soon as it ca.n be done aftet· the passing 
of this Act, or after the making of any such special resolution hereafter to 
be made, in the Bombay Secretariat and also in the office of the Registrar 
of Joint Stock Companies, or, if there be no such officer, in the office of the 
person having the custody of the records of the High Court of Judicature 
at Bombay, and shall there be filed; 

and an examined copy of any such filed copy as aforesaid, certified by and 
under the hand of the Itegistmr of Joint Stock Companies, or of the person 
having the custody of the records of the said High Court, shall be good and 
sufficient evidence of such memorandum or articles of association1 instrument 
or special resolution, ~in all actions, suits and proceedings wbatsoevet·, whether 
civil or criminal, to be bad in any Court of justice, whether established by 
Royal Charter or not, or before any Magistrate or revenue Ol' other officer, 
and whether acting judicially, or in any in·oceeding preliminary to a 
judicial inquiry throughout the territories within or subject to the Presidency 
of Bombay. . 

[• j Words repealed by Bom. Aot lll of l!:l8G are omitt~d. 

19 & 20 Viet., 
c. 47. 
20 & 21 Viet. 
c. 14. 
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23. All servi.ces nf mesne or other process, nnd all notice~ wlui.tsoeve;, Service of 
process on 

which by law or by the pt·actice of any Court wherein the said Company Company. 

shall sue or be sued, are required to be made, served or given fo1• any pur• 
pose whatsoever to the said Company, shall and may be made, served and 
given, in addition to all ways and means by which the same may otherwise 
be legally made, served and given, by leaving the same addressed to tl1e 
managing agent of the said Company at the office in Bombay of the said 
Company. 

24. Any penalties and forfeitures imposed by this Act, and any damages 
and expenses the recovery of which is not hereinbefore specially provided for, 
may respectively be recovered to the amouut of fifty rupees by summary 
proceeding before a Magistrate. 

Rt>covery of 
penalties, &c, 

25. All penalties, forfeitures, damages and expenses adjudged due ~ovy by 

d h. A 'f h b h • 'd b J • db d' distress. un er t 1s ct, 1 t e amount e not ot erw1se pat , may e ev1e y IS-

tress and sale of the goods and chattels of the party liable to pay the fame, 
and the surplus. arising from stich goods and chattels, after satisfying such 
amount and the expenses of the distress and sale, shall be returned on demand 
to the party whose goods shall have been distrained, or instead of proceeding 
by distress and sale, Ol' in case of failura to realise by distress the whole or 
any part of any penalties, forfeitures, damages or expenses imposed or incurred 
under the pt·ovisions of this Act, the person claiming such penalty, fol'feiture, 
damage or expenses may sue the person liable to pay the same in any Court of 
competent jurisdiction. 

26. No distress levied by virtue of this Act shall be deemed unlawful No distress 

b 1 . ' unlawful for 
nor s a 1 any party making the same be deemed a trespasser, on account of want of 

any defect or want of form in the summons, conviction, warrant of distress ·form, &c. 

or other proceeding relating thereto, nor shall any such party be deemed a hes. 
passer al; initt'o on account. of any irregularity afterwards committed· by him, 
but all persons aggrieved by such irregularity may recover full satisfaction 
for the special damage in any Court of competent jurisdiction. 

27. It shall be lawful for the Governor in Council, by an order to be Power to 

published in the Bombay Government Gazette, to extend the pt·ovisions of extltend 
1
Act to 

0 lOr p 1!'CII 

this Act to any other town or place within or subject to the Presidency of and. Com· 

Bombay, and also to any other Joint Stock Company which may hereafter be pantee.. 

formed for the purpose of manufucturiog and supplying gas and which , may 
have been completely registet·ed according lo law. 
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Harbour). 

28. The following words and expressions used in this Act shall 
have meanings hereby assigned to them, unless there be something in the 
subject or context repugnant to such construction (that is to say) [n]-

the word "street" shall include any public passage or place, and any road, 
square, court, alley, highway, lane, gully or passage, whether a thoroughfare 
or not, over which the public have a right of way, and also the roadway over 
any public or railway-bridge or causeway, and over the approaches thereto [3

] : 

the expression "town and suburbs of :Bombay" mentioned in this Act 
comprise whateve1· has been hitherto included within the limits generally 
known as the Islands of Bombay and Kolaba, together with all land o1· 
ground now or which may be hereafter reclatmed from the sea or harbour. 

BOMBAY ACT No. VI oF 1863. 

PREAIIIBLE, 

SECTIONS. 

CONTEN'J.1S, 

1. Definition of public conveyance. 
2. No person to use or let for hire conveyance not licensed, or not 

numbered, or not having list of fares. 
Penalty for contravention. ' 

3. No attendant of public land-conveyance to ply without license and 
badge. · 

Penalty for contravention. 
Proviso. 

4. Contents of license. 
5. Notice to be given of change of resiflence. · . 
6. Commissioner of Police and Master Attendant may grant l1~enses for 

public conveyances. · 
7. Fees for licenses. 

Proviso. 
8, Licenses to be renewed annually. 

Proviso. 
9. Power of Commissioner of Police and ~faster Attendant to suspend 

or 1·evoke 'licenses, 
Penalty for plyi.nO' after suspension of license. 

10, Suspended or re~oh:ed licenses to Le retumed to Commissioner of 
· Police or Master Attendant, 
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SBOTIONS, 

11. Issue of duplicate of license lost, mislaid or defaced. 
Power to renew license or resto1·e inscription. 
Fee for renewed license. , 

12. Licenses not tra.nsferabl!! without sanction 'endors'ed thereon. 
Responsibility of' transferee of license. 
Effect of transfer without sanction. 

13. Registers to be kept. 
Penalty for misuse of license. 

14. Power to malre rules. 
Rates of fares to be fixed. 
Stands to be appointed, . 
Rates and stands to be published. 

15. Penalty for carrying passengers in excess, or otherwise violating con• 
dition of license. 

16. Penalty for concealing number or preventing person taking note 
thereof. . . . 

17. Penalty for permitting person to ride in p'ublic conveyance without 
. consent of hirers. . · , 
18. Drivers, &c., to carry list of fares, &c.; 

to. produce same on demand. .. . . , . . , .. , . . . 
19. Ltsts of rates and fares, &c., to be prepared 1n offices of CommtssJOner 

and Master Attendant and issued to applicants. 
2_0. Penalty for refusing to give way to private conveyance or obstructing 

driver of other public conveyance. 
21. Penalty on drivers, &c., for intoxication, &c. 
22, Penalty for refusing fare,loitering,.demanding excess fare, and plying 

for hire off public stands. . . . 
23. Arrest in case of hurt or damage, negligently or wilfully occasioned. 

Compensation in addition to punishment. 
24. In cases of disputes, dl'iver or bh·er may be Tequired to proceed to 

Police Court or to nearest European Police-officer. 
25. Licensee bound, when required by Police-officer, to ply for hire. 

Penalty for refusal. 
26. On information of offence, licens-ee may be i:niuimoiied to • produce 

d1·iver, &c. , 
Penalty for default. 
Proceeding ea: parte. 

27. Fines and awards how levied. 
28. Penalty for refusing to pay legal fare. 

. Compensation to driver. 
29. Penalty for injury to public conveyance. 

Compensation, . . . 
SO. Magistrate may award compen·sation 'to driver in case· ot' gt·oundless 

complaint. 
81. Property left in public convey~ce to be deposited. 

Restoration to owner. 
Penalty for not depositing. . . . 

32. Police may arrest, without warrant, person offending in his view, and 
may seize and detaiu public conveyance when necessary. 

B 2 



PreamlJle. 

Definition of 
publio con· 
veyauce. 

No person to 
use or Jet for 
hil'e convey· 
ance not 
licensed, 

or not num· 
bered, 
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• SECTIONS, 

33. [Repealed.] 
34. Power to extend Act; 

'to alter scale, and dispose of balance, of fees. 
35. Convictions under Act final. 
36. Constl'uction. 
37. Extent. 
38. [Repealed.]. 

BOMBAY ACT No. VI OF 1863p•]. 

[1863 

( Tlte assent of the Governor Gene1'al of IncUa to this Act was fir at publialzed 
by the Governor of Bombay 01J the 11th June, 1863.) 

An Act for the regulation of public conveyances in the town, 
suburbs and harbour of Bombay. 

WHEREAS it is expedient that arrangements be made for the better regu· 
lation and control of public conveyances plying for hire for the conveyance of 
pel'sons or goods within the town, suburbs and barbour of Bombay, and for 
the conduct of the licensees, drivers or othe1· attendants of such public convey· 
ances; It is hereby enacted as follows:-

1. Every carriage with two or more wl1eels which shall be used for the 
purpose of plying for hire within the jurisdiction of the Commissioner of 
Police of Bombay, of whatever form or construction, or by whatever number 
of horses or other animals the same shall be drawn, and every palkf which 
shall be let for hire, shall be deemed and taken to be a public land.convey

ance; 
and every boat or othe1· vessel carrying passengers for hire within the said 

jurisdiction, whatever be the means by which the same may be propelled, shall 
be deemed and taken to be a public water-conveyance within the meaning of 
this Act. 

2. No person shall keep or let for hire any public conveyance within the 
e:aid jurisdiction, without having a license in fo1•ce for the same, granted, in 
the case of a land-conveyance by the Commissioner of Police, and in the case 
of a water-conveyance by the Master Attendant, 

nor, if such conveyance be ordinarily let for hire for periods of less than 
one whole day, unless there be painted ot· branded on such parts o£ the said 
conveyance as the Commissioner of Police or Master Attendant may respect
ively djrect a number corresponding with that of the license granted fo1· such 

[" J Bom, Aot VI of has been clcclo.l'Cd, by notifko.tioo under the Sclteclltlcd 
Act, 187 4, to be in force in the Province of Siudh and in Adeu-see A ppeudix te Vol. l of this 
Code, pp. xxxiii and lviii, respectively. 
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conveyance, together in the caFe of a land-conveyance licensed to carry passen· 
gers, with the number of passengers it is licensed to cany, as follows:-

'' Licensed to carry ( ) passengers only ;" 
nor unless a board or plate inscribed with such list of rates of fares, and 

affixed in such manner, as the Commissioner (If Police or Master Attendant 
may respectively direct, be attached to such conveyance; 

and any person keeping or letting for hire any public conveyance without 
such license as aforesaid, or without such number or inscription being legibly 
painted or branded thereon, or without such list of rates·of fare being attache~ 
thereto, shall be liable, on conviction before a :Magistrate of Police, to a 
penalty not exceeding rupees one hundred, or to simple imprisonment for a 
period not exceeding three months. 

3. No attendant of any public ]and-conveyance sllall ply for hire or 
demand or receive any fare for the conveyance of any passenger unless he 
shall have received a license fi'Om the Commissioner of .Police, and a metal 
badge bearing the number of such license, which badge he shall be bound to 
wea.r on a conspicuous part of his dress at all times when he may be so plying 
for hire or pursuing his occupation as such attendant, 

and if any attendant who shall not have received a license and badge shall 
demand or receive any money from any passenger, 

or if any licen~ed attendant shall fail to wear the badge aforesaid as in 
this section directed, 

or if he shall permit any other person to wear his badge, 
he shall for each such offence be punishable, on conviction before a Police 

Magistrate, with a fine not exceeding rupees twenty, in default of payment of 
such fine shall be liable to r;imple imprisonment for a period not exceeding 
one month:· 

Provided that every person other than the licenE~ed attendant who wears 
the badge is presumed to wear it with th!:' licensed attendant's permission. 

4. Evet·y license shall contain and specify-
the full name and addrtlss of the licensee, 
the number and class of conveyance for which the license bas been issued, 
the number of horses or other animals by which the conveyance shall be 

drawn, or the number of petsons composing the crew, 
the number of passengers such conveyance is licensed to carry, and whether 

it be licensed to ply for h.ll·e on fixed stands only or to take up passengets on 
al)y a.nd what roads OL' places, and betwet!u any and what points, 

or not ll!lving 
list oi' fares. 

Pennlt.y for 
contraten• 
tion. 

No e.twndant 
of publio 
land-convey· 
ance to ply 
without 
licPnao and 
badge. 

Penulty for 
contravention. 

Proviso. 

Content.& of 
license, 
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the dat.e on which such license was granted, and that on which it will by 
efllux of time lapse and expire. 

5. As often as any licensee shall change his residence, he shall give notice 
thereof in writing signed by himself to the Commissioner of Police, or the 
Mastel' Attendant, as the case may be, and,. in failure to give that notice for 
one week after his change of residence, he shall be .liable to a penalty of 
rupees tweQty. · 

6. Licenses issued under section 2 [a] shall usually be granted on the first 

.fannary in each year, but the Commissioner of Police or Master Attendant 
may, at any other time, grant licenses, and shall always at the time of grant
ing every licens.e, _and at a1l other times when necessary, cause to be paiu ted 
or branded upon a conspicuous pal't of every such public conveyance such 

number and inscription as are required by section 2 : 
Proyided that the said Commissioner of Police or .Master .Attendant may, 

in his discl·eti~~~:refuse t~ ,grant' any such lic~nse for any conveyance which. he 

may consider to be ~nsufficie~tly found .~>r otherwise unfit. for the conv.eyance of 
the publ.ic, or, to any appl,icant whom he may,, consider, from youth, bad 
character or for other reason,_' unJit tq be entrusted with the same. . 

7. For, ~very such licen~e. there sha.~l pe .levied it fee ;in accorda,nce with the 
class of license granted, as show~ in :the following scale:-

omnibuses ~nd other vehicles on f;ur wheels to. be drawn by two. or more 
horses, and licensed to carry more than six persons inCl~;tding. the 

drivet·, rupees two: , , 
omnib~;tses,.sbigram~ .a~d, oth~r vehicles on four wheels; licensed to carry 

. . n~t. more ti1a11. six: ,persons including the d1·!ver, wuethet: draw\t by 

on~,pr ~qre ho~·s~s~ one.: rupee:. 
buggies, cabs or similar vehicles, ou two wheels, licensed to cat:t·y ,three 

p~r~OP.~.only, incl':'!d~ng the ddver, eight annas :. 
ln~J}qo~-:~at;ts>on two or.more wbee)fl, drawn by two bullocks a~d licensed 

to carry five persons, including the driver, four annas : . 
bullork·carts on two wheels, drawn by two bullocks and licensed to carry 

three persons, including the· driver, four annas: 
palkf, four ann as per' year : . 
handar~boats and ferry. boats, one I'Upee: 
di?gis, eight aunas : · 
ton1s or canoes, two annas : 
labour-carts to carry goods only, foUl' nnnas. 

[•] Words t·epculcd by Dow, Act III of 1886 nre owitl~u. 
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The balance of such fees, after all ueces~ary contingent expenses shall have 
been defrayed, shall, from time to time, be paid into the Bank of Bombay [8 ] 

by the 1\fasrer Attendant to the credit of the port-fund [b): 
Provided that nothing in section 2 shall be held to· prevent cargo-boats 

licensed under the Sea Customs Act, 1878 [0
], ft·om cal'rying so many passengers 

for hire as the chief officer ot customs may in the license permit. 

Proviso. 

8~ The Commissioner of Police and 1\fn~;~ter Attendant shall, on or as soon License9 to be 
as· possible ·after the first day of January in each year, renew the licenses and renewed ao.· 

nunlly. 
numbers of the said public conveyances on payment of the regulated fee by· 
the licensee : 

· Provided that nothing herein contained shall pt·event the Commissionel' of 
Police or Master Attendant from altering or changing the number of any such 
conveyance, or from refusing absolutely to renew the license of any conveyance, 
which he may consider to be insufficiently found, or otherwise unfit for its 
intended purpose, or the owner of which he may consider unfit to Le eutrusted 
with such reneweu license. 

, 9. ·In the event of any such licensed public conveyance being at any time 
insufficiently found or appointed, or 

of any driver or attendant of any such puhlic conveyance appeal'ing unfit 
to be trusted with the charge of the same, or 

of such conveyance being used for passengers when licensed only for labout·, 
. the Commissioner of Police or Mastet• Attendant may, in his discretion, 

suspend or revoke the license, and ot·der the number of such conveyn.nce to be 
erased; 

and the owner of any conveyance, the .license of which shall have been 
suspended, or the number of which shall have been ordered to be erased, as 
aforesaid, who shall again permit the same to ply for hire bafore he shall have 
oLtained a restol'ation or renewal of snch license, from the Commissioner of 
Police or Master Attendant, aud affixed a corresponding number and inscrip~ 
tion to such conveyance, shall, on conviction before a Magistrate of Police, be 
liable to the penalty prescribed by section '2 (d) for .keeping or letting for Lil:e 
au unlicensed public conveyance. 

10. All licenses which shall have been suspended OL' revoked by tha Com. 
missionet· of Police or Mal'ter Attendant under the authot·ity of the preceding 

[a] Words repealed by Bom, Act III of 1888 arc omitted, 
[b) Words t•epealed by Act XII of 1876 are omitted, 
[• J The refcr~nco to Act VI of 1863 is nltered in accordance with .Act Vlii of l878, 8, 2 •. 

(For Act Ylll or 1878 sec the revised edition, as modified up to let July, 1891
1 

published by the 
Legislntive I.Jepartment.) 

(d) Words rcpe11led by Born. Act III of 1886 are omitted. 

Proviso. 
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section shall be delivet·ed up to the said Commissioner or Police or l\Iaste1• 

Attendant by the licensee within twenty-four hours after the smpension 
or revocation thereof, under penalty, on conviction before a Magistrate 
of Police, of a fine of l'Upees twenty, failing payment of which the licemee 
shall be liable to simple imprisonment for a period not exceeding two 
months. 

11. Duplicate licenses may be granted by the Commissioner of Police or 
Master Attendant on proof of the license granted for any public conveyance 
having been lost or mislaid, or of the particulars written in such license having 
been accidentally obliterated or defaced; 

and the said Commissioner of Police or 1\:Iastet· Attendant may also renew 
or restore the numbers or insc1iptions on public conveyances which shall have 
become obliterated; a fee equal to one-half the fee leviable under E>ection 7 
being previously paid fot· each license or number renewed or restored under 
this section, or under section 8 [8

]. 

12. Licenses issued under this Act may be transferred by or on account of 
the licensee to any other person, with the sanction of the Commissioner of 
Pulice or Master Attendant respectively, such sanction being duly endorsed on 

the reverse of such license ; 
and all responsibilities of the original licensee after such sanction endorsed 

as aforesaid shall attach to the transferee : 
Provided that any transfer without such sanction endorsed shall forthwith 

render the license null and void. 

13. The Commissioner of Police and Master Attendant shall keep registers 
containing the full particulars of each public conveyance as entered in the 

license thereof, 
and any person using or authorizing the use of a license, number or in

scription, other than for the particular conveyance for which it bas been 
issued, as apparent from the register, shall be liable, on conviction before a 
M aO'istrate of Police, to a fine not exceeding rupees one hundred, or, in default 

0 

of payment of such fine, -to simple imprisonment for a period not e.xceediug 

three months. 
14. 'l'he Commissioner of Police may, suLject to the approval of the 

Governor in Council, make and publish subsidiary rules not inconsistent with 
the pr<1visions of this Act for promoting the objects of the Fame und for the 
better regulation of public land-conveyallceE~, 

c· J \Vol'(lS r•'p~ukd by BoiUo Act Ill of 1885 nrc omit tell. 
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and the said Commissione1 of Police sha11, from time to time, fix the rate~ 
for the fare or hire of such public land-conveyanceE~, specifying whether the 
hire ot· fare be for the whole conveyance or for one or more passengers, 

and shall from time to time appoint stands or places at which stands and 
places alone such puplio conveyances may stand to ply for hire; 

and the rate so settled, and stands or places so appointed shall, when 
sanctioned by the Governor of Bombay in Council, be published in the Bombay 
Government Gazette, and shall thereafter, or until such rates and places shall 
be again altered by the authorities as aforesaid, be held and taken to be legally 
fixed and appointed; the Mastet· Attendant having the same power, subject 
to the same restrictions, over public water-conveyances as the Commissioner of 
Police has by this sect.ion over public land-conveyances. 

15. Any licensee, driver or other attendant of any public conveyance, who 
shall suffer or permit more passengers to be carried by the same than it is 
licensed to carry, or shall, in any other way, infringe or violate any of the 
conditions of his license, shall be liable, on conviction before a Magistrate of 
Police, to a fine not exceeding fifty rupees, or, in default of payment of such 
fine, to simple imprisonment for a period not exceeding two months, 

Rates of fare1 
to be fixed, 

Stands to bo 
appointed. 

Hutes nnd 
etnnds to be 
publia,bed. 

Penalty for 
carrying pas• 
aengers in 
exet"sa or 
otherwise 
violating 
condition of 
licouse. 

16. If any licensee, driver or other attendant of any public conveyance Penalty for 

ff b b . h f concealing shall permit or su er t e num er or inscnption t ereo to be in any manner number or 

or by any means concealed from public view, or if any such licensee, ddver or preventtink~ 
person o mg 

other attendant as aforesaid shall, in any way, attempt to prevent or obstruct note thereof. 

any person taking or noting the number of such public conveyance, he shall, 
on conviction before a Magistrate of Police, forfeit for every such offence 
rupees twe'nty, or, in default of payment of such fine, be liable to simple im .. 
prisonment for a period not exceeding two months. 

17. If the licensee, driver or other attendant of any public conveyance, the Penalty for 

whole of which has been hired or taken by one or more persons, shall permit ~::,~t!~~ide 
or suffel' any pe1·son to ride or be carried in, upon or about, such public con- in public 

• h h t f th h' • th CODVCJ'DDCe veyance, w1t out t e express consen o e person or persons mng e same, without con-

such licensee, driver or other attendant shall, for every such offence, on con. sent of hirers. 

viction before a Magistrate of Police, forfeit a snm not exceeding t·upees 
twenty, or, in default of payment of such forfeit, be liable to imprisonment as 
prescribed in the last preceding section. 

18. Every licensee, dt·iver or other attendant in charge of any public con- Drivers, &c., 

f to carry list 
veyance shall have with llim, when plying or hire, a clean and legible list in of fares, &c. 

l£nglish and such vernacular language Ol' languages as the Commissionet· of 
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Police or Master Atteudailt may order, bearing the name in full of the licensee 
. ' 

and showing the rates and fares fixed and appointed to be taken for the fare 
or hire of his conveyance, with an abstract of the law [a] 1·elating to public con
veyances, and shall, on demand, produce the same for the information of any 
hirer of, or passenger by, such public conveyance, under penalty, on conviction 
before a Magistrate of Police, of a fine not exceeding rupees twenty, and, in 

default of payment o£ such firie, be shall be Hable to simple imprisonment for 
a period not exceeding two months. 

Lists of rates . 19. The above lists, as also lists of the rates and fares fixed and appointed 
and fares, &c., . , , d ~ I , 
to be prepared for pubhc conveyances, an OL t 1e stands or places at whiCh the same ply for 
in ofliees of 1 . . h b t t £ th la I t' t h . d Commissioner nre,-. w1t an a s rae o e - w rea wg o sue conveyances an to the 
and !\laster licensees and attendants thereof, shall be prepared in the offices of the Com-
Attendant, . d . 
and issued to missioner ,of Pollee .and Master Att~n ant, and shall be Issued to all applicants 
applicants. on pay~ent of a fee of .~~~~-a?~J?t' each copy. 

Penalty for ' 20. If: any driver or other attendant of any public conveyance sball1·efuse 
refusing to ' 1 
give wny to' or mglect to give way, if he convenient y can, to any private conveyance, or 
private con• shall obstruct or hinder the driver ,or othet· attendant of any other public conveynnce or 
obstructing veyance, in. taking up or setting down any person into or from any such 
driver of 
other public other public con~eya11ce, every, such drivet· or other attendant so offending 
conveyance, shall, on conviction before a Magistrate of Police, forfeit a sum not exceeding 

Penalty on 
drivers, 
&c., for in· 
toxication, &c. 

Penalty for 
refusing fat;e, 
loitering, 
demnuding 
excess fare, 
and plying 
for hire off 
stunds. 

rupees twenty, or, in defaul~ of payment of such forfeit, be liable to simple 
imprisonment for a period not exceeding two months. 

21. Every driver and other attendant of any public con~eyance who shall 

at any time during such employment be intoxicated, or who shall refuse to 
obey the reasonable orders of the person or persons hiring or using his con
veyance, or shall, when plying for hire, keep the inside of bis conveyance dirty, 
shall, on conviction before a Magistrate of Police, be liable to a fine. not ex
ceeding rupees twenty, and in default of payment thereof shall be liable to 
imprisonment as prescribed in the last preceding section, 

22. If the driver or othet· attendant of any public conveyance plying for 
hire not beinO' a labour-cart,. 

' 0 
shaH demand prepayment of his fare, or 
shall refuse to convey any pel'Sllll desirous of hiring his COnveyance, Or 
shall refuse Ol' delay to proceed with reasonable expedition, or 
shall exact or demand for the hit·e thereof more tl1an the regulated 

sum; or 
shall stand to ply for hire at any place or places otl1eL· than the stands or 

places appointed for that purpose, 

[") "Law" was substituted for" laws" lJy Act X VI of 1895. 
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be shall:, for every· such offence, on conviction befot·e ~ .M agistrnte of Poli~e, 
f"rf~H a sum not exceeding rupees twenty, and in default of payment of the 
same shall be li!lble to simple imprisonment for a period not exceeding two 

, • I ,. 

months., , . . . 

2 3 •. The driver or other. attendant o~ any pnhlic conveyance who shall by Arrest In cnae · 
of hurt or 

neo-ligence or misconduct cause any hurt or .. damage may be arrested by damage, 
t> • d d be b h' ad. negligent.ly any, person who shall see such offen<~e .comm1tte , an . Y. 1m m e over or wilfully. 

to , a po~star'Qle .:or .. Police-offic~~ . for ~ura~gnment before . a :Magi~trate of occllllioned, 

Police, . . . , , . . . 
and, in addition to such punishment as may thereupon be inflicted under ~omp~n.sntion 

• m add1t10n 
the law in that case made and provided, ~e offender shall pay such reasonable to punish· 

compensation to the complainant as ~rich 1\Iagistrate shall see fit' to award,' meut. 

and in default of payment thereof shaH be liable to simple impt·isonment for' a 
reriod not exceeding six months. 

24. In case of any dispute the hirer of a public conveyance mny require dr~ cats~s of 
• • • 1spu es, 

the dnver or other attendant thereof, and the dnver or attendant may requue driver or 

the hirer. thet:eof, to pl'Oceed forthwith to the nearest Police Court, where the ~;~~~r~d~e 
dispute. shal~ be determined bythe Magistrate then sitting. ~~i::~~rt. 

Should such Police Court be closed, either rarty may require the other to or to nearest 
· • 1 · European 

p~oce~d to the nearest Europ~an Po ice-officer, w~o shall, if necessary, arrange Police-oflicer. 

for. the hearing of the compl,aint at the .next sitting-of the Court; · 

L~t H ,the disp~te or complaint tako place at· a landing-pier or a railway• 
station, a!~d the hi ret:.~ about fortbw\th to leav'ethe island of Bombay, it .shall. 
be ccmre~nt 'to th,e said .European Police-officer~ after hearing both parties, to 
determiue what sum may be due by the hirer, and to demand 'and receive the 
sa11:1e, togethet· with, in the case of any sum du~ for compen.sation under section 
29 of this Act, an additional sum of rupees ten, on payment of which such 
Police·officer, having taken the name and address of the hirer and permitted· 
him to depart, shall thereupon make a. rerort of the dispute Ol' c~mplaint, and 
deliver the money received by him, to a Magistrate of Police, who, il the claim 
or complaint of the driver or attendant shall not have been excessive or unjust,' 
may award and p·ay to the said drher or attendant the amount thereof not 

I 

being in excess of the total amount received and delivered by the Police-officer'r 
but, if any offence shall appear to have been committed against the hirer· 

by the driver or ·attendant, the owner and drivel' or attendant shall' have no 
claim to hire o~ compeneation, and the Police Magishate sballlikeU:ise inquire. 
into such offence; and ou proof of the same shull adjudge pui1ishment or other~· 
wise p1·oceed according to law, and io either case the Magistrate of Police, 
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having given notice to such hirer, shall on demand return to him the sum paid 
by such hirer to tbe Police-officer, or such surplus as may remain thereof. 

25. Every licensee of any public conveyance under this Act shall be bound, 
whenever required by a Police-officer to do so, to cause the same to ply for hire, 
and every drive1· or attendant shall, when so required, continue to exercise his 
calling in the customary manner, 

and for any refusal or failure to comply with such requisition without rea
sonable cause proved, such licensee, driver or attendant shall be liable, on con
viction before a Magistrate of Police, to a fine not exceeding rupees fifty, 

26. When any information or complaint shall be made before any Magis
trate of Police against the driver or other attendant of any public conveyance, 
for any offence committed by biro, in the exercise of his vocation, against any 
of the p1·ovisions of this Act, such Magistrate of Police may forthwith and 
from time to time summon the licensee of such public conveyance to appear 
and produce such driver or other attendant to answer such information or com
plaint; 

and if any such licensee shall neglect or refuse personally to appear or to 
produce such driver or other attendant according to such summons, without a 
reasonable excuse, to be allowed by the Magistrate of Police before whom he 
ought to appear according to such summons, he shall be liable to fine not 
exceeding rupees fifty, aud it shall be lawful for such Magistrate to hear and 
determine the said information or complaint in the absence of the said licensee~ 
driver or other such attendant as aforesaid, and upon satisfactory proof of such 
offence to give judgment against such person for the penalty incu.rred by 
reason of such offence. 

27. Pecuniary fines, penalties or awards levied, imposed or made under 
this Act, for which no commutation by imprisonment is herein provided, 
may be levied by distraint and sale of the offender's moveable property, under 
wauant of the Police Magist.rate who has inflicted tb.e punishment, and, if 
any driver or other attendant shall fail to pay any fine, penalty or. award for 
which commutation by im,prisunrn_ent shall not have been awarded, the same 
may be levied by distraint and sale of the moveable property of the licensee of 
the public conveyance of which the offender was an attendant; 

and, in cases wherein imprisonment shall have been adjudged in commuta
tion, the offender sh.all at any time be released upon paying such prorortion 
of the fine as shall equal the proportion of his whole term of imprisonment 

still unexpired. 
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28. If any person shall refuse or omit to pay to the driver or other attend· 
ant of any public conveyance the lawful fare clue to him for the hire or fare of 
such public conveyance, it shall be lawful for any Magistrate of Police, upon 
complaint of the same being preferred, and upon proof of the facts made upon 
oath or solemn affirmation before him, to award reasonable satisfaction to the 
party so complaining for his fare, and also a reasonable compensation for his 
loss of time in attending to make and establish his complaint, and, in default 
of payment, to sentence the defaulter to simple imprisonment for a period not 
exceeding one month. 

Penalty for 
refusing to 
pay legal fare. 

Compensation 
to driver, 

29. If any person using a public conveyance under this Act shall . wilfully !~na.lty for 

or negligently injure the same, he shall be liable, on conviction before a ~n~;1~ !~n
Mngistrate of Police, to a fine not exceeding twenty rupees, and shall also pay veyance. 

to the owner of the public conveyance compensation for the injury, the amount Compensation. 

of the compensation to be fixed by the Magistrate and to be recovered as a 
fine. 

30. If the driver or other attendant of any public conveyance, not having Magistrate 

previously offered his conveyance for hire to the person desirous of hiring it, :~!P~;:;jon 
shall, in civil and explicit terms, declare to such person that his conveyance is ~ driverf · 

- :.-..--· m cnse o 
actually hired, and shall afterwards, notwithstanding his reply, be proceeded groundless 

against for his refusal to carry such person in his said conveyance, and shall complaint. 

upon the hearing of the complaint produce sufficient evidence to prove that 
such conveyance was at the time actually and bond fide hired, and it shall not 
appear that he used any uncivil language, or that he had offered his convey. 
ance for hire to, or improperly conducted himself towards, the party by whom 
he shall be so proceeded against, or 

if the person who has proceeded against him shall not appear to prosecute 
his complaint, 

the Magistrate before whom such driver or othe1· attP.ndant shall be brought 
may order such person to make the driver or other attendant such compensa~ 
tion for his loss of time in attending to make his defence to such complaint as 
the Magistrate may deem reaeonable, and, in default of payment, may sentence 
him to simple imprisonment for a period not exceeding one month. 

31. All property left in any public conveyance licensed under· this Act Property left 

shall be .forthwith deposited by the driver Ol' attendant, as the case may be, ~~/a~~~ot~o~; 
in the office of the Commissioner of Police. deposited. 

Such property shall he returned to the person who shall prove to the Com- Restoration 
missioner of Police that the same belonged to him, on payment of all expenses to owner, 
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r;asonably incurred, and of such reasonable sum to the driver or attendant as 
the Commissioner o£ Police may award, 

:and ·any dt'ive1· .or other attendant~£ any public conveyance licensed under 
this,Act, who shall neglect so to deposit all property left in a public convey· 

Pennlty for ·auce, shall be J.iable, on conviction before a Magistrate of Police, to a fine not 
notdepositiug. d' fift d · d f It f t f h · excee mg rupees . y, an m e au o paymen ·o t e same to. simple 

imprisonm.ent for.one month, or to both. · 

Police m.ay 32. Any PoliceRofficer or c.onstable may' arrest·with<rut a warrant; any per-
arrest, w1th· . . • b' · ff · t th" · 
out warr•nt, son comm1ttmg m 19 v1ew any o ence agams JS Act, and may seize and 
}~~s~~~ b~~end- detain in. any place of safety "until judgment eball be given in the case any 
vi~w, and may conveyance which, for the better fulfilment of the tt·ue intent and meaning of 
smze and de· • . • . 
tnin public this .Act, 1t.may. .be necessary.so to setze and detam. 
eonveynnce · ,./:' 
whenneces· 33. t[Repeal ofAct'lP' O.J 1841.] Repealed by Act No, XII of· 1873. 
sary. 
Power to ex· 
tend Act; 

to alter scale, 
and dispose of 
balance, of 
fees. 

Con victiona 

·34, 'The·provisions of this Act may be extended to any town or place in 
the Presidency of Bombay, by an order to that effect of the Governor in 
Council published in the Govemment Gazette not less than thirty days before 
such extension. 

And it shall be lawful in any such case for the Governor in Council to alter 
the scale, and dispose or the balance, of fees as may seem necessa1·y, and to 
appoint any person to perform the duties by this Act assigned to the Commis~ 
sioner of Police and Master Attendant, and to'emp~:r_all ?r any Magistrates 
bavingjurisdiction at the place to exercise the powers by this Act conferred 
on the Magistrates of Police, and any such ordet· may be in like manner re· 
voked ~r altered. 

(
11

] The Governor in Council may, by an order published as aforesaid, 
direct that in any town or place to which he extends or has extended the provi
sions of this Act-

(a) all or any of the said provisions shall apply to all vehicles, or to 
any class of vehicles, which are kept, or or.:lina1·ily let, for hire, 
although such .vehicles be not used for the purpose of plying for 

. hire; · 

(b) any class of vehicles shall be ex~mpt from all or any of the said 
provisions, 

In this section the w01·d ~rplace" shall be deemed to include, and to 
have always included, a road between two towns or places [8

], 

35: No conviction undet· this Act by any Magistrate of Police or Magis-

["""] These pamgrapbs were nddod by Bom. Act V of 1887. 
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trate contemplnted in the above section shall be open to appeal or. reversal by 
any other Court. 

36. Attendants on public conveyances licensed um;ler,thi~ Act include 
drivers, conductors, hamals, tandels, sa1·hnngs ~nd boatmen l' J. 

37. 'fhe town and suburbs of Bombay me~tioned in this Act comprise 
w'batever has been hitherto included within the limits generally known' as the 
Islands of Bombay aud Kolaba; together with all land or ground now or 
which may hereafter be reclaimed from the sea or harbour. 

38. [Commencement of Act.] Repealed b!J Act XII ,of 1879. 

PREAMBLE. 
SECTIONS, 

BOMBAY AOT No. VII OF 1863. 

CONTENTS. 

1. [Repealed.] 
2. Po,ver to antborize and guarantee continuance, in perpetuity, of land 

in certain districts to .holders on terms and conditions agreed to. 
Exceptions. · · · 
Future tenure of 1ands included in exceptions. 

3. Lands to which Act does not apply. ! 

4, 5. [Repealed.] 
6. Lands continued under section 2, clause 1, to be heritable and transfer· 

able property of holders subject to fixed annual payment to Govern• 
ment. " · , · 

Rules for ascertaining amount of assessment. 
7. Settlement under section 6 as regards right to levy annual quit-rent-
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Language and form of notice. 
On whom to be served. 
Service when 'persons not 1·esident within dist1·ict, 
Se1·vice when sevel'al persons hold lands jointly. 
Service when holder known to reside in other district. 

[ 8 ) Portion repealed by Bom, Act Ill of 1886 is omitted, 

under Act 
6nlll. 

Construction. 

Extent, 
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Refund if appeal succeed. 
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Court-fees Act applied. 
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25. Adoptions when not admitted. 
26. Applit!ation of sections 20 to 25, 
27. [Repealed.] 
28. Appeal from proceedings of officers making settlement. 
29. (Repealed.] . 
80. Quit-rents how levied. 
31. Power to enter lands to measure or ussess same. 
32. Interpretation-clause. 

SCHEDULE. 

BOMBAY ACT No. VII or 1863[1]. 

63 

(ne assent oftlle Governor General of lndla to this Act was first pwUislletl 
by tlte Governor of Bombay on the 2nd July, 1863.) 

An .Act for the summary settlement of claims to exemption from 
the payment of Government land-revenue, and for regulat· 
ing the terms upon which such exemption shall be recognized 
in future, in those parts of the Bombay Presidency which 
are not subject to the operation of Act XI of 1852 [b] of the 
Council of India. 

WHEREAS in districts which are not subject to the operation of Act XI of Preamble. 

1852 [b) it is expedient to provide, with certain exceptions, for the snmmary 
settlement of all claims to hold land, wholly or partially exempt from payment 
of land-revenue, and for regulating the terms on which such exemption shall 
be recognized in future so as to preclude all doubt in regard to the relative 
rights of Government and the holders of such lands, and further to make pro. 
vision for the exceptions aforesaid; It is hereby enacted:-

1.-[Repeal.] Repealed 6y Act XII of 1673. 
2. Olauae 1st.-W ben the holders of lands in any of the said districts {except Power to 

as is excepted in clause 2 of this section) 1 held either wholly or partially ex. :~~~~~::e and 

empt from the payment of Government land-revenue, shall consent to the ~ontinuan~e, 

t d d't' h • fte d 'b d • I! b • b • lll perpetUity, et·ms an con 1 tons. erema r escr1 e , m pre~.erence to emg o hged to or Innd in 

prove their title to the exemption enjoyed by them, it shall be lawful for the ~~;~i~~~ to 
Governor in Council to finally authorize and guarantee by sanad the continu• holders on 

• t 't f th 'd 1 d h 'd • • terms nod ance, m perpe Ul y, o e sat an to t e sa1 holders, their betrs and as· conditions 

signs, upon the said terms, and subject to the said conditions, ngreed to. 

[•] As to the application of Bom. Aot VII of 1863, see Bom, Act V of 1870, e. 127, infra and 
where tba.t Act is not in force, see Bom, Act IV of 1868, ' ' 

[b] Printed in Vol. 1 of this Code, p. 60, 



Exceptions. 

Future tenure 
of lnndH 
included in 
exceptions. 

L~tnds to 
which Act 
does not 
npply. 

66 E:cem;;tioua from land-revenne i1~ territories not aubject to 
Act XI if 1852. 

(Sees. 3-6.) 

[18G3 

Clause 2nd.-The excepted cases to which the authority of adjustment 
and guarantee vested in the Governor in Council by this provision shall not 
extend are as follows :-

1st-lands held under treaty : 

2nd-lands granted or held as saranjam, or on a similar political tenure : 
81·cl-lands held for service: 

4th-lands already fo1·mally adjudicated to be not continuable heredital'ily. 

Clause Brd.-1st-Lauds held under treaty shall continue to be held accord
ing to the terms of such treaty. 

2nd-Lands granted or held as saranjam, or on similar political tenure, 
shall be resumable or continuable in such manner, and on such terms, as Gov~ 
ernment, on political considerations, may, from time to time, see fit to deter• 
mine. 

3rd-Lands held for service shall be resumable or continuable under such 

general rules as Government may .think proper, from time to time, to lay 

down. 

4th-Lands alrendy formally adjudicated to be not continuable hereditar• 

ily shall continue to be held according ~o the decision passed in er\ch case. 
Clause 4th.-[Repealed by Act X of 1876.] 

3. This Act shall not apply to lands which, in villages held on taluqdari, 
bhagdarl, narwadarf, khotf or other similar tenure, may have been partially o1· 
wholly alienated by the present or former holders of the said villages or by any 

one of them; and, in the event of the management of such villages being at 
any time resumed by Government, all laud so alienated shal11'evert to Gov
emment unaffected by the acts of the holders or any of them, so far as the 
public revenue is concerned, lmt without prejudice in other respects to the 
1·ights of individuals. 

4, 5.-[0omnwtation of ceases, 9'c., and of occasional assessments.] Repeal .. 
eel (locaZl!J) by Bom. 4ct V of 1879. 

Lrmrls contin- 6. When the Governor in Council shall, under clause 1 of section 2, final-
ued under 1 d b · • • 
section 2, y authorize au guarantee t e conhnuance, 111 perpetu1ty, to the holders, their 
clause 1, heirs and assigns, of land wholly or partially exempt from the ordinary pay• 
to be heri tnblo 
and trnnsfer• · ment of annual land-revenue, .the said lnuds E'hall (subject to the enactments 
able prlopel·ty contained in section 7 [0]) be the heritable and. transferable proiJerty . of hoil ers, . 

subject to of the said holders, their heirs ancl assigns, without restriction as to adoption, 
fixell annulll 

collateral succession or transfer; and such lands shall thenceforth be continued, 

[•] Wordo rept'alcd by Bom. Act Ill of 1886 nm omitted. 
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in perpetuity, subject to a fixed annual payment to Government, calculated at paymont to 

the rate of two annas for euch 1·upee of the assessment, which assessment Uovernmcnt. 

shall be ascertainable unde1· the following 1·ules : 

Rule 1.-Tbe assessment of lands other than those specified in rule 2 Rules ror 
shall, with respect to lands which have already been assessed by the revenue-sur• ::~~~~~~g 
vey now in progress, be the assessment already imposed upon those lands by o.ssessment, 

that revenue-survey, and, 'with respect to lands which have not yet been as. 
sessed by that revenue-survey, shall be such assessment as shall be agreed on 
by the Collector or settling officer and· the owner or holder of the lands, 
which s.hall be final: and, in failure of their agreement, it shall be the exist-
ing rental of the lands until the revenue-survey now in progress shall have 
placed a new assessuient thereon, after which the assessment so placed by the 
said revenue-survey shall be understood to be the assessment. 

And it shall be lawful for the duly authorized officers of Government 
employed in the said revenue-survey to enter upon all lands nut heretofore 
assessed by such revenue-survey, for the purpose of fi.ting and making such 
assessment thereof. 

Ruie ·2.-The assessment of lands of such an exceptional character ns not 
to he assessable under the l'evenue-survey rules shall be in the discretion of 
the Revenue-officers of Government, which discretion shall bd guided, so far as 
may be, by the rate at which similar land in the same district belonging to 
Government is let, due rega1·d being had by the said Revenue-officers to all 
equitable considerations affecting such lands. 

Shares of the revenues of villages (such as amals) shall be assessed for the 
purposes of this Act at t.he value thereof, calculated at the average shown by 
such accounts of actual1·ealizations by the holders as are fo1·thcoming for the 
ten years immediately preceding the promulgation of these rules. 
I . 1 • I • 

Rule B.-Lands for which a judi, salam1 or other quit-rent or land-tar, 
und~r· whatever denomination, is already paid to Government Ol' tnay be 
payable to Gover'nment under the sections last 'preceding, instead of being 
liable to only one-eighth of the assessment, !!hall, in addition to the annual 
amount of such judf, sah{ml, quit-l·ent or other tax aforesaid, be liable to a 
further annual quit-rent equal' to one·eigllth of the sum by which the annual 
or average annual amount of such judf, salam{ Or other quit•l'ent Ol' tax afOl'C• 

Said may fall short' 0£ 'the llSSCSSment, ' I . 

Rule 4,-Quit-rent iinposed under this section (section 6) shall te fix:ed in 
perpetuity, and shall not be liable to increase or decrease on any new assess .. 
ment, save in so far as is above in 1·ule I of this section (section 6) IH'oviJcd to 

F2 
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the'contrary, in the case of lands which have not been already assessed by the 
revenue-survey now in progress. 

Rttle 5.-The whole of the exempt la~ds found in the possession of each 
holdet·, even if in excess of the original alienation, shall be continued accord

ing to the provisions of this section (section 6) and the rules thereunto an
nexed, and subject to the enactments contained in section 7, 

7. Any settlement made by the Governor in Council with the holder of 
land held wholly or partially exempt from the payment o£ land-revenue in 
accordance with section 6 ["], and the rules annexed to the Eaid section, Ehall, 
so far as the right of Government to levy the annual quit-rent mentioned in 
the said section is concernetl, not only be binding upon such holder, his heirs 
and assigns, but also on the rightful owner, his heirs and assigns, whosoever 
such rightful ownet· may be: 

Provided always that the said rightful owner, his heirs and assigns, shall 
not by this Act, or any thing therein contained, be deprived of any rights or 
remedies [b] to which be or they would be entitled against the said holder, his 
heirs or assigns, for the recovery of the said lands or any part thereof, if this 
Act had not been passed; and in the. event of the rightful owner, his heirs or 
assigns, recovering the said lands or any part thereof, from the said holder, 

his heirs or assigns, any declaration, guarantee or settlement made by the 
Governor in Council under OJ' in accordance with sections 2 and 6 [8

], and 
the rules annexed to the said section 6, with respect to the said lands, while 
the same were in the possession of the said holder, shall accrue to the benefit 
of the said rightful owner, his heirs and assigns. 

8. Whenever a holder of alienated lands, on being called upon, under the 
rules to be hereinafter enacted, to declare i£ he consents to the quit-r.ent de· 
scribed in section 6, shall plead that his title has already been formally adjudi
cated, then on proof of such adjudication, and provided the case do not fall 
under case 4 of clause 2, section 2, the said bolder shall be exempt both from 
liability to the said quit-rent, and from any further inquiry into title: 

Provided, however, that, if the said holder, for the purpose of enlarging ~he 
scope of the former adjudication, or for other reason, shall apply to have his 
holdinO' hrouO'ht under the settlement described in the second and followingo t:> b ~ 

sections [ 8], be sllall be permitted to do so : and the lands shall thenceforth 
be held with all the privileges confe1·red by the said settlement and subject to 

all its cond'l.tions as if no previous adjudication bad been made. 

[•] Worcls ropPalPd by Born. Act III of 1886 nre omittecl. 
[b) Words repeale<l by Act XII of 1876 are omitted. 
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. 9. Clause lat.-In order to ascertain whether a holder of lands, wholly or 
partially exempt from payment of land-revenue, desit·es to accept the set
tlement described in sections 6 and 7 [a], it shall be ]awful for the Collector 
of Pach [8] district, or for any other officer duly authorized by him, to 
serve or to cause to be served a notice in writing upon the holder of such lands, 
calling upon him to state whether he is willing to accept and abide by the 
settlement aforesaid, or whether he demands formal inquiry into his title. 

Clause 2nd.-The notice shall be in the prevailing language of the [a] dis• 
trict in which the lands are situate, and shall explain the nature of the alter• 
natives offered on the part of Government, 

Clause Brd.-It shall be served upon the person holding, or r~>gistered in the 
Government land-registers a'3 holding, the lands wholly or partially exempt 
from the land-revenue as aforesaid, if he be resident within the limits of the 
district [b]. 

Collector may 
servo notice 
on holder 
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accep~ settle· 
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title. 
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on whom to 
be served. 

Clause 4th.-If such persons as last aforesaid be not resident within the Service when 
persons not 

district [b], the notice shaiJ be served upon any person acting for the afore· resi•lcnt with· 

said in respE'ct of the lands. in district. 

Clause 5tli.-Wheu more persons than one hold jointly lands wholly or 
pal'tially exempt from land-revenue, service of notice upon any one of them 
shall in every case be sufficient.. 

Clause 6th.-If the bolder be known to reside in another district [b] of the 
"Bombay Presidency, and if there be no person acting for him in the dis· 
t1·ict [b] in which the lands are situate, the notice shall be sent to the Col• 
lector of such other. district [b] and served or caused to he served by him, 

Clause 7th.-If there be not any person acting for the holder, and if he 
cannot be found, the notice shall be se1·ved upon some one of the actual 
occupants of the land (if any} and a copy of such notice shall be posted in the 
office of the Collector and of the chief Revenue-officer of the talnqa or othet• 
suh-divi~ion of the district [b], and in the cbaur1 ot• most public place in 
the village where the lands are situate. 

Clause 8th.-If within six [8
] months after the service of such notice in 

mnnner aforeFaid the person holding the lands wholly or partially exempt from 
revenue as afo1·esaid, or his legally constituted agent, shall not give an answer 
in writing to such notice, stating cleariy in such. answer that he declines the 
settlement, and demands an inquiry into the title to such exemption as afore· 

[") Words repealed by llom. Act II! of J 886 arl.l omitted. 
[b) "District" wns substituted for '6.collcctorate" by Born. Act 111 of 1A86, 
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said, he shall be deemed to have finally dispensed with such inqniry, and the 
lands shall be dealt with under sections 2 and 6 [8

] and the rules annexed to 
said section 6. 

If no holder or owner can he discovered, the land shall be fully assessed to 
the public revenue, and shall continue to be so assessed unless some person 
shall within the period_ allowed by the law of limitations appear and prove 
his title to it. 

Clause 9t~.-In the event o£ any dispute arising al!l to the sufficiency of the 
service of any notice or notices under this section, or of any such reply as last 
aforesaid, or as to its meaning, or as to its having been given within the time 
requhe<l by this Act, the matter so in dispute shall be inquired into by the 
officer appointed under section 12, and the decision of such officer as aforesaid 
shall be final, and not open to appeal or question in any Civil Court [b] or 

elsewhere. 
Except that in any case in which the notice has been served by the officer 

making an inquiry under this section, an appeal against his decision as to the 
sufficiency of such notice shall lie within thirty days to the [8

] Commis

sioner [8], whose decision shall be final. 

10. Clause 1st.-In the event of the holder upon whom notice has been 
served as last aforesaid claiming inquiry, such inquiry shall be conducted under 
the rules and according to the principles hereinafter enacted. 

Clause 2nd.-The establishment of a title to exemption shall not preclude 
the levy of full assessment on all land ascertained to be held in excess of that 
to which a title is established, and such excess shall forthwith be fully as• 

sessed. 
Clause Brd.-In the event, upon such inquiry as aforesaid, of there being a. 

failure by the holder to establish a title to exemption from payment of land
t·evenue, the lands to which be has failed to establish such title shall forth
with become and be liable to payment of annual revenue at the full assess-

ment, 

11. Clause 1st,-When the holders of lands, held wholly or partially exempt 
from the payment of land-revenue, demand a trial and adjudication of their 
title under the provisions of section 10 (a], they shall be required to deposit 
forthwitJ1 in the Collector's treasury, or the treasury of the taluqa in which 
the lands are situated, a sum equal to one-eighth part of the annual as· 

sessment of the land, ascertainable according to rnles 1 and 2 of section 6 [11
], 

[•) 'Vords rep!·l\h•!l by Bom. Act III of 188G ar~ omitted, 
[b) \\' ords rcpealc<l by Aet XII of 1Si6 are Otmtted, 
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and thereafter to continue to pay annually an eighth of the said assessment 
as it becomes due from the date of such demand for trial until the date of 
such adjudication, and to furnish satisfactory security for the payment of the 
remaining seven-eighths thereof, in case of their failure to prove the title to 
exemption asserted by them, and, in default of theh· making such deposits 
and furnishing such satisfactory security, the full assessment of the land, 
which is to be the subject o{ inquiry, shall be levied, pending the adjudi· 
cation, 

Clause 2nd.-1f the inquiry result in the establishment of the asserted title, Refund of 
· h t f b' d h' h • h d . deposits and the holder, or, 10 t e even o ts ecease, IS e1r w o succee a to possesston assessment, 

of the said land, shall be entitled to a refund of all deposits made and assess- iwfithhli?tertllit, 
' 0 !oCr 

ment levied .under the provisions of this section pending such inquiry us afore- prove title. 

suid, and to interest tbet·eou at the rate of five per cent. per annum. 
Clause Brd.-If the result of the inquiry be that the bolder fail to prove his Full amount 

title, the full amount of land-revenue assessable on the lands from the date of ~!v:;:; levi··d 

the holder's demand for trial shall be levied from the said holder and his se. if holder ~nil 

d . d I . · . to prove t1tlc. 
curity, or from either of them, any sums epos1te or ev1ed pendmg adjudi-
cation as aforesaid being taken in.account of the same. 

12. When an inquiry is claimed under the provisions of section 10[0
], Inquiry by 

· whom to loa 
such inquiry shall be held before the Collector[0

], or, when SIJecially authorized h~td. 
by Government on that behalf, by any Assistant or Deputy Collector. 

13. When any claimant shall demand an inquiry as aforesaid, be shall Steps to be 

. within two months of notifying his intention to that effect furnish the depo. ~=i:a~{ 
sit and security required in such cases by section 11 [0

], and forward to the ?cm~ndiug 
h d

• , , lUqUlr.)'o 
office of the Collector of t e · 1stnct a written statement, setting forth in 
detail the grounds on which the claim to exemption is founded, accompanied 
by copies of the original :documents, if any, which be wishes to produce in 
·support of the claim, and a list of such other evidence, whether written or 
oral, as he may desire to have exhibited; and no further evidence beyond such 
documents and witnesses as may be specifically named in the said statement 
or its accompaniments shall· be admitted in· support of such claim without 
reason assigned to the satisfaction of the trying authority. 

Clause 2ncl.-If any claimant shall fail, within the time specified, to comply On fniluro to 
with the requirements of clause 1 of this section, excep.t from unavoidable com~ly witt" 

reqturcmc• s 
causes, to be proved to the satisfaction of the Collelltor of the district, his of clause 1, 

. b fi .11 d' 11 d .d hi ] d h I b . cluim to be cla1m shall e na y JSa owe , an s an s a I e fully assessed forth· di..u111owcd. 

with. 

("J Wonls r"pealed by Dom. Act 111 of 1':!3ti nro wuit~d. 
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Olarese 3rd.-On receipt of the said statement and accompaniments, the 
Collector shall file the papers for trial before himself or forward them for trial 

to any officer duly authorized under the section last preceding to hold such 

inquiry; and the trying officer shall, with reasonable regard to the public 
convenience and that of all persons interested, fix a time at which the trial 
shall be proceeded with. 

Due notice o£ the date fixed shall be given to the claimant, who sha1l be 
invited to appear in person or by duly constituted agent, with all original 
documents, on the day appointed for hearing. 

14. Whensoever any claimant demands inquiry as aforesaid, the burden of 
proof of title shall, in every instance, lie and be cast exclusively upon the 
claimant, and it shall not be lawful for any Civil Court [a] to place the bur
den of proof upon Government, or upon the officer or officers representing Gov• 

ernment, of a right to levy the ordinat·y land-revenue upon the lands the sub
ject of any such inquiry as aforesaid; 

and it shall in every instau"ce be presumed, until the contrary is distinctly 

proved, that Government has the right to levy such ordinary laud-revenue 
upon the lands the subject of any such inquiry as aforesaid. 

· It is, however, hereby further provided that nothing in this section con
tained shall disentitle Government or its duly autho1·ized officers to produce 

and give evidence in rebuttal or disproof of the alleged title to exemption 

aforesaid, if it seem to Goveru,m.ent or its duly authorized officers desirable 
or necessary to produce and give such evidence. 

15. Any claimant demanding an inquiry into his title shall be allowed the 
benefit of any evidence to be found in the recorus of the present or any former 
Govemment, in custody of such public officer as is authorized hy the British 

Government to have charge of the same, and euch public officet· shall be bound 
to search for and to pt·oduce the same on application made to him. 

16. The' trying authority shall not be bound to admit any san ad as evidence 
in support of a claim to exemption, which shall not Lear an endorsement as 
having Leen registered Ly a Collector before the expiration of one year from 
the date on which section 42 [b] of Regulation XVII of the Bombay Code 
of 1827 came into fot·ce, i.e., the first September of that year. 

[•] \Y orus rcpcnlcd by Act XII of 1876 nre omitteu. 

l b] S. 42 of Bow. Reg. XV II of 1827 was rep1•ulcd by s. 1 of thi~ Act. 
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17. Clause 1st.-For the conduct of the inquiry, the rules of the Code of 
Civil Procedure [•] in regard to the service of summons on, and the attendance 
and examination of, witnesses, whether called by the claimant or on the part 
of Government, shall be followed, except in so far as may otherwise be speci
fied in this Act; 

and the office of the Co11ector or other trying authority shall, for the pur. 
pose of this inquiry, be constituted a. Court of civil judicature. ns contemplated 
hy the said Code. 

18. The Collector or other trying authority shall keep a record of his pro
ceedings in the language generally spoken in the zila.. 

He shall also record in English his decision, with a full statement of the 
grounds on which it is passed; and a translation of such decision and ~tate• 

ment shall,. at the close of the inquiry, be given to the claimant or party 
attending on his behalf. 

Clauae 2nd.-Except in regard to the translation last aforesaid, and to 
the statement with accompaniments described in section 13, clause I, the 
provisions of [b] the Court-fees Act, 1870 [b], shall he held applicable to all 
petitions or ot.her papers presented by Ol' on behalf of the cla.imnut, and the 
cost of all stamps so required shall be borne wholly by the said cluimant. 

19. Clause lat.-If the decision of the Collector or trying authority be in 
favour of the continuance of the exemption or any portion thet·eof, such 
exemption Fhall be admitted in terms of the decision, which shall be final, 

Clause 2nd.-lf the decision be against the right of the claimant to the total 
or partial exemption c}aimed, the claimant shall be at liberty to appeal to the 
Zila Court within ninety days from the date of that decision : provided that 
the annual value of the exemption decided against be rupees fifty or 11pwards 
and that proceedings under section 10, clause 3, shall not in any case be stayed 
pending the result of such appeal. 

Clause Brd.-If the result of the appeal be in favour of the claim, the 
amount which may have been levied under section 10, clause 3, shall Le refunded, 

Code of CiYil 
Procedure 
applied to 
service of 
sommona on, 
and attend· 
ance and ex• 
amination of, 
witnesses, 
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Clauae 4tn.-If any evidencA, oral Ol' docnmentary, not produced before Forfeiture by 

the Collector or trying authority, be admitted in appeal without the claimant dclni!lla'~t pro· 
• ffi · ucmg 10 

shoWing su c1ent cause why such evidence was not previously produced, and appeal new 

[•] This reference should now be rend as applying to Act XIV of 1882-see s. 3 of tlmt Act 
(For Act XIV of 188:! see the revised edition, as modified up to let July, 1890, publislled by th~ 
Legislative Department.) 

[b-b) 'fhis reference was substituted for the original reference by Act XVI of 189:;. J!'or 
Act Vll of 1870 see the revised edition, as modified up to lst July, 18111, published by tho Legis· 
lative Department, 
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proving· that such catl.se was assigned to the Collector, or adducing good 
reason fot· its not having been so assigned, the said claimant shall forfeit, even 
if the appeal be successful, all sullls which may have been levied ft·om him 
under section 10. 

Clause oth.-The provisions o£ [n]the Court-fees Act, 1870[8
], shall be 

applicable to all proceedings under appeal. 
Clazese 6th,.:_'rhe decision of the Collector or trying authority sf1all not be 

liable to be set aside on appeal, on account o£ want of form or on any other 
technical ground. 

20. Clause l8t.-When exemption is claimed under a sanad or other 
writing granted by the present or any former Gover~ment, or by any of their 
officers possessing author.\ty to grant the same, exemption shall be admitted in 
terms of the grant, unless evidence be forthcoming to show that the terms of 
such grant did not take effect or were sul!>sequently modified, cancelled or 
revoked by competent authority. 

Clause 2nd.-The public officers specified in the [b] schedule are recog
nized to h~ve possessed authority under former Governments to grant or 
revoke sannds or other writings exempting land either wholly or partially from 
the payment of laud.revenue. 

21. Claims to exemption from payment of land-revenue, in virtue of pre
scription, shAll be admitted under the following circumstances :-

Clause 1st.-~Vhen landsituated in districts ceded by or conquered from the 
Peshwa after 1803 is proved to have. been held by any person, his heirs or 
others deriving right from him, wholly or partially exempt from payment 
of land-revenue, under a tenm·e recognized by the custom o£ the country, for 
sixty years in succession next preceding the date of this Act ; or when land 
situated in any other district is proved to have been held in ·like m:inne~· for 
thirty years as aforesaid. 

Clause 2nd.-Provided, however, that, whenever exemption has been enjoyed 
under a sanad or other writing, no title by prescription shall be admitted 
unless the full period required under the last preceding clause shall have lapsed 
subsequent to the expiry of the title under the sanad or writing aforesaid. 

Clause 3rcl.-And that in no case shall a title to prescription be admitted 
in respect to Government lands alienated since the British Government ob-
tained o£ t l1e cou~try, and without its permission. 

["1 This rofcronce wns substituted for the origi1ml ref(JI'ence 
VII of 1870 see the rcviaed edition, ns mouifiod up to 1st July, 
Dcpnrtmcnt. 

[b) The word repealed by Bom . .Act III of 1886 is omitted. 

VII of 1870. 
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Clause 4tA.-And further, that the exemption dul'ing the periods of sixty 
and thirty years, respectively, as detailed in clause .1 of. this section, be proved 
to have been enjoyed in strict conformity with the conditions of the recognized 

tenure under which it is claimed, 

22. A prescriptive title admitted under the preceding section shall continue 
to be recognized only in conformity with the conditions of the tenure under 
which the exemption has been hitherto enjoyed. 

Conditions ou 
whicb admit· 
ted preecrip· 
tive title to · 
continue to be 

• • • • · · · • ' , recognized, 
23. A prescr1pt1ve btle under sechon 21 shall not be ndm1tted 1n respect Prescriptive 

to any land held for service, or on a tenure implying an obliga.ti~n of service, !~!:i~~;~ noli 

whether such service be performed or not. 
24. Clause lat.-A sanad or othe1· writing under section 20; of prescriptive Snnnd1 e~c., 

. d · d t d 'b d ' t' . "1 b 11· b · prescr•ptlVe enJoyment un era recogmze enure as escr1 e 1n sec 1on 7.1 , s a not e con- of joymcnt not 

sidered a sufficient title, iD. so far as the exemption has ~en wholly' or partially ~ullici1ent title 
. . msoaras 

annulled by an order issued by the present or any former Government, or by exemption 
. . • , annulled by 

any public officer possessed under a former Govemment, of full and suffiCient order issuc'l 

authority to grant deeds exempting lands from the payment of public revenue ~~rt~.:~o!v~r 
or so far as the land has been assessed under . an order not subsequently ernment, eto. 

recalled, is~ued by any' of the said public officers and such assessment has been 
realized. 

Clauae 2nd,....;. Nor shall such a. deed or writing, or such enjoyment under a. Deod or 

recognized tenure, be considered as a sufficient title, if the land bas been sub.. enjdoyment 
nn er recog· 

soquEntly assessed for the period of twelve (12) years like othet• land of the nized tcnuro 

d • . . . • d th b b I' d When not same escl'lphon enJoylng no exemption, an e assessment as een rea 1ze sufficient title. 

but without prejudice to any suit filed in support of the 'title to exemption 
before the completion of the said period. 

Clause 3rd.-And, whe1·e the assessment so levied for twelve (12) years bas 
not been to the extent of that imposed on land o£ the same description enjoy
ing no exemption, such assessment shall affect the title only to the extent of 
the assessment so made 'and realized. 

Title when 
affected 
only to extent 
of assessment 
made and 
realized. 

25· Adoptions unrecognized by the present Ol' foi,.mer Government or by Adoptions 
, when not 

one of their public officers possessed of competent uuthority shall not· be admitted. 

admitted in any cases in which 'a claim to eiemptioo is foun'ded on a grant 
limiting succest!ioo to lineal descent. 

26. The provisions 'of sections 20 to 25 shall be of general 'application in Application of 

all cases in which inquiry may have to be made, and shall not be co'nfiried sections 20 to 
2&. 

to cases in which inquiry may have been demal1ded under section .10 [•]. 

f'] Words repenled by Dom. Act Ill of 1886 n1·c omitted, 
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28. When any settlement of a claim or claims to total or partial exemp· 
tion from land-revenue has been made by the Governor in Council, or any 
duly authorized officer of Government under this Act, ["] any appeal from 
or against the proceedings, orders or acts of the officers o£ Government en
gaged in making any such settlement shall be made to the Governor in 
Council, or to such officer or officers as may he appointed by the Govel'llor in 
Council to take cognizance of such appeals, and shall not be cognizable by 
any other autho1·ity. 

29.-[Bar of suits against Government officers.] Repealed bJ Act X of 1876. 

30. All quit-rents payable under this Act shall be levied in the manner in 
which ordinary land-revenue is recoverable, and the claim of Government to 
such quit-rents shall have precedence over any other debt, demand or claim 
whatsoever, whether in respect of mortgage, judgment, decree; execution or 
attachment, or otherwise howsoever, against the l~nds or the holder or holders 
thereof. 

31. Whenever it shall be necessary either to measure or to assess any lands 
in order to give effect to any of the provisions of this Act, it shall be lawful 
for the Collector or officer duly authorized by him to enter upon the l"ame at 
any time and from time to time, for the purpose of making an assessment or 
assessments thereof. 

32. (A..) [Number and gender.] Repealed oy Bom. Act III of 1tJ86. 

(B) the word ''lands " shall, for the purposes of this Act, be understood 
to include villages, portions of villages; shares of the revenues thereof, and 
landed estate of every description : 

. (C) "political tenure" is tenure created from, or dependent upon, political 
considerations the existence of which shall be determined by the Government: 

(D) the phrase "lands held for service" shall include lands specially 
granted, or held or continued, nominally for the performance of set·vice, 
whether that service be actually performed or not, and lands granted, held or 
continued, partly in consideration of past service and partly for the perform
ance of prospective se1·vice, but shall not include lands granted in consideration 
of past §ervice only.; and it is to be understood that Government shall be 
competent to determine any question that may arise in giving effect to this 
Act as to whether or not any lauds are lands held for serviee : 

[•] Words repealed by Act X of 1876 are omitted, 
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(E) ''forma] adjudication" shall be held to mean final adjudication under 
any regulation of the Bombay Government, or final decision by the British 
Government or some authorized officer thereof: 

(F) for the purposes of this Act, the word "holder" shall be taken to 
signify the person who, by himself, his tenants, sub-tenants or agents is in 
possession of the land held wholly or partially exempt from land-revenue 
assessment,· and shall include a mortgagee in possession as aforesaid. The 
committee, manager or trustee of any temple, who may be in possession of 
such lands, shall be conside•·ed the holder thereof : 

(G) the word ''transfer" shall, for the pUI'poses of this Act., he tuken 
to mean the permanent aliPuation of land by assignment, gift, sale, deed or 
otht>r instrument, or otherwise howsoever, and also mortgage of the same 
under which possession shall have passed or is to pass to the mortgagee •. 

SCHEDULE. 

(Set Section 20, Clause 2nd.) 
LIST OP OFFICERS woo, tJNDER FoKliiEil GovERNMENTS, BAD PowER TO CONFER. 

GRANTS EXIOIPTING LANDS WHOLLY OR. PARTIALLY FROM THE PAYMENT Oil' 

PUBLlO REVENUE, 

UNDBB TBB EMPBBOBB OJ DBLBI. 

Subahdars of Provincl!s. 

IN TBB TBRBITOBIES THAT WEBB BUDlBCT TO TBB PBBBWA, 

The Peshwa. 
All officers holding the mutalakl seal. 
All earsubahda1·s in their districts. 

All superior local functionaries acting directly under the Peshwa, without 
the intervention of any sup.edor authority, if the deeds bear date prior to 
1S03. 

The Gaikwar considered as a sarsubahdar in the Peshwa's tet·ritories to the 
north of the Maihi, during the pel'iod that he held them in farm. 

hr THE TERRITORIES THAT WBRB SUlllBCT TO THB GAIJtW ABe 

The Gaikwar. 
All officers holding the mutalak1 seal. 

IN TBB TBBBITOBIBB THAT WBBB 8UlllBCT TO SOIBDU. 

Scindia., 
His officers holding the mutalakl seal. 
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IN THE TEI!.Il.ITOI!.IES TIIAT WERE SUBJECT TO HoLKAR. 

Holkar. 
His officers holding the mut!ilakl seal. 

IN THE TERRITORIES TIIAT WERE SUBJECT TO TliB NIZA.M. 

The Nizam. 

IN TIIB DISTRICTS THAT WERE SUBJECT TO THEM, 

The Nawab o£ Surat. 

The Nawab of Broach. 

BOMBAY ACT No, II oF 1864 [8]. 

(The assent of the Governor General of India to tltis Act was .first publi8hecl 
by the Governor of Bombay on the 22nd September, 1864.) 

An Act to provide for the periodical survey of steam-vessels in 
the ports, harbours, rivers or waters of the Presidency of 
Eombay. 

PREAMBLE. [Repealed by Act P'I of 1884.] 

1 to 14. [ Sztrvey of Steam-vessels,] Repealed by Act PI of 1884, 

15· It is hereby declared that sections 292, 293 and 294 of the :Merchant 
Shipping Act (17 & 18 Viet., chap. l 04 [b]), anrl Schedule S of that Act nre 
and shall be applicable to all steam-vessels proceeding to sea from any port 
or place in the Presidency of Bombay or its Dependencies, and that, in calc.u .. 
lating the penalties mentioned in the said section 293, ten rupees be taken as 
the equivalent for one pound sterling. 

16, 17.-[Trial qf O.ffenr,ea; Recovery of jJenalties and fees; lnterpreta
tiotz.] Repealed by Act JTI o.( 1~84. · 

SCHEDULES A AND B. 

(J!m·m of Oe1·tijlcate; Fees.) 

[Repealed by Act PI of 1884.] 

(•r Hom. Act II of 1864 hrts been declnred, by notificntiot~ under the Scheduled Districts Act, 
1874, to be in force in the Province of Sindh-~ee Appendix to Vol, I of this Code, p. xxxiii. 

[b] This Act is printed in the Collection of Statutes relating to India, Ed.l881, Vol, I, p. 41.7. 
It l1ns been repealed hy tho 1\lerchaut Shipping .Act, 1894. (57 & ()8 Viet., cap. GO), but see 
saving in section 745 ( o) of that Act. 
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(The assent of the Governor General of l~tdia to tAia Act was first pu6Usluil 6y 
the Got;e~tzor of BomhalJ o.n the. 21a.e January, 1865.) 

• 
An Act to provide for the survey, demarcatio:q, assessment and 

administration of lands held under Government, in the dis
tricts belonging to the Bombay Presidency, and for· the ~egis~ 
tJ;ation of the ri~hts and interes.ts of the occupants ~f the 
same. 
PREAMBLE. [Repealed, locally, by Bom • .Ace r of 1879.] 
1 to 36. [Repealed, locally, by Born. Ace P of:1S79.] 
[b) 37. Wheneve~, ~n the Ratnagiri collectorate and in the Raigarh, Rajpnrf Le~ses for 

and Sanks£ taluqas of the Tana collectorate, the survey-settlement is intro· ~~~: ::~le· 
duced. into villages or estates held by Khots, it shall Le competent for the mendt guaran• 

. . tee mo.y be 
Supetintendent of Survey or Settlement-officer, with the sanction of the Gov- granted 

ernor in Council, to grant the Khot a lease for the full period for which the :: ~~:~!girl 
settlement may be guaranteed, in place of the annual agreements under which ~~~ i:sc~~t:~: 
such villages have hitherto been held, and, further, the provisions of section Tlin2 collcct.-

56 [0] in respect to the . right of permanent occupancy at the expiration of a ora !'A!. 

settlement-lease shall hold good in regard to those vil1ages or estates. 

(b] 38. It shall also be competent to such officer, with the sanction of the Power to 6x 

Governor in Council, to fix the demands of the Khot on the wnant at the. time ~e~:no~ of 

of the gene~al eu~vey of a district, and the terms thus fixed shall bold good tenant at timo 
, • h. • h h tl t • d of &urvey, for the per10d for w 1c t e set emen may be sanct10ne • 

But this limitation of demand on the tenant shall not confer on him any Proviso, 

right of transfer by sale, mortgage or otherwise, where such did not txist 
before, a~d shall not affect the right of the Khot to the reversion of all lands 
resig~ed by his 'tenant during the currency of the general lease. 

~9· to 61. . [Repealed~ locally, by Bom, Act' P of 1879.] . 

['J Bom. Act I of 1865 has been declared, by notification under the Scheduled Districts Act, 
18'74, to be in force in the districts of Thur and Porkar and the Upper Siudh l!'ronticr-sce 
Appendix to Vol, I of this Code, p. xniii, . , 

Bom. Act. I of 1865 woe declared applicnble to towns and cities by Bom. Act IV of 1868, 
which, however, bas been repenled by Hom, Act V of 1879, In areas in which the latter Act is in 
fu~ . 

Bom, Act I of 1875 (repealed, locally, by Bom, Act V of 1879) Is to be read ·with and taken 
and construed as part of Hom, Mt I of 1865-see s. 8 of tho Act of 1875, · • 

[b) Sa, 37 aud 88of Bom; Act I of 1865 ore rcp~aled so far as they apply to any village in 
the llatnngiri or the Kolaba District to which Hom, Act I of 1880 extends or is extcndl>d-see s, 2 
of the latter Act, infra. · · 

[•] S 8 wu~ repealed (locally) by Bomo Act V of 1879. 
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BOMBAY ACT No, III oF 1865(8], 

'(The assette of the Governor Gene1'al of India to this Act was first published 
~!/ t!te Governor of Bom~ay mt the 31st July, 1865.) 

An Act to amend Act XXI of 1848[b] (for avoiding Wagers). 
. . 

WHEREAS it is expedient, so far as regards the Presidency of Bombay, to 
amend Act XXI of 1848 [bJ (for avoiditlg wager&); It is enacted as follows:-

1. All contracts, wh~ther by speaking, writing or otherwise, knowingly made 
to further or assist the entering into, effecting or carrying out agreements by 
way of gaming or wagering, and all contracts by way of security or guarantee 
for the performance of such agreements or contracts, shall be null and void; 

and no suit shall be allowed in any Court of Justice for recovering any 
sum of money paid or payable in respect of any such contract or contracts, or 
any such agreement or agreements as aforesaid, 

2. No suit shall be allowed in any Court of Justice for recovering any 
commission, brokerage, fee or reward in respect of the knowingly effecting or 
carrying out, or of the knowingly aiding in effecting or in carrying out, or 
otherwise claimed or claimable in l'espect of, any such agreement by way of 
gaming or wagering or any such contract as aforesaid, whether the plaintiff in 
such suit be or be not a party to such last-mentioned agreement or contract, 
Ol' for recovering any sum of money knowingly paid or payable on account of 
any persons by way of commission, brokerage, fee or reward in respect of any 
such agreement by way of gaming or wagering or contract as aforesaid. 

3. No guardian, executor, administrator, heir or personal representative of 
any deceased person shall be entitled to or allowed credit in his account-s for 
or in respect of any payment by him on behalf of such deceased person (or 
in the case of a guardian, on behalf of any minor), in respect of any such 
agreement or agreements as are mentioned in Faction 1 of Act XXI of 1848 [b] 
or in respect of any such cont1·act or contrar.ts, commission, brokerage, fee or 
reward, or money paid or payable in respect thereof as are respectively men
tioned in the first and second sections of this Act. 

4, [ConstruaUO?t of Act.] Repealed by Act Xrl of 1895. 

5. [Number a11il gender.] Repealed hy Bombay Act Ill of 1886. 

["] Bom. Act III of 1865 ia void so far as it purports to affect the High Court. It has 
been declared, by notification under the Scheduled Districts Act, 18741 to be in force in the Prov• 
ince of Sindh-see Appendix to Vol. I of this Code, p. xxxiii. 

[b] Act XXI of 1848 was repealed by Act IX of 1872, s. 1 (printed, General Acts, 1867-713, 
Ed. 1687, p. 319), but see the saving in that section, 
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BOMBAY ACT No. VII or 1865. 

81 

(The assent of the Goterttor General of India to tMa .J..ct WtU first ptlbliahecl 
1Jy the Govmtor of Bom~ay on Me 6t4 December, 1865.) 

An Act to extend the provisions of Act of the Governor General 
of . India in Council, No. XX of 1863 [•], to the district of 
Kamira in the Bombay Presidency. 

W BEREAB it is expedient to extend the provisions of Act No. XX of 1863 [•] 
(An Act to enable the Governmet1t to dive at itself of the mat1ogement of religious 
endowments) to the district of Kanara in the Bombay Presidency; It is 
enacted as follows :-

1. The provisions of Act No. XX of 1863 [8
] are hereby extended to the 

district of Kanal'a in the Bombay Presidency. 

Prenmble, 

Act XX of 
1863 extended 
to Kandra. 

2. A notice of the appointment of the committee referred to in section 7 Notl~etof t 
appmn men 

of Act XX of 1863 [•J shall, if posted at the mamlatdar's office, be equivalent of committee. 

to a notification of such appointment in the official Gazette. 

3. The words "Board 11 an<l "Board of Revenue," as used througl10ut :~~:~!t~~:;. 
Act XX of 1863 [• J, shall, for the purposes of this Act, be held to mean the 
Revenue Commissioner of the division, 

BOMBAY ACT No. VIII oP 1865 [b]. 

(The assent of the Governor Ge11eral of India to. tlu'a Jet was first pr~3lis!ed 
· '6!J the Goverttor of Bombay on tlte 27M December, 1865.) 

An Act to authorize taxation in the Province of Sindh for 
· objects of public local utility and improvement. 

WHEREAS it is expedient to provide funds for local wo1·ks of pulJlic utility 
JJ.nd improvement [c] ; It is enacted as follows :-

1. It shall be lawful to levy for the purposes of this Act from all lands 
in the Province of Sindh a cess not exceeding ono anna on evet·y rupee 

[•] Printed, General Acts, 1884-66, Ed. 1887, p. 1!84. 

[•] It is enacted in Bom, Act I of 1884, e. 2 (printed in Vol, III of this Codo}, tloat'this Act 
ma.y be called "The Sindh Local Funds Act, 1865.'' · 

The net proceeds of the cess on land and of the shop•tax levied under Hom, Act Vlll of 18115 
a.re to be credited to the Loonl Fund constit1,1ted by Bom, Act I of 188!1.-see s, 44 of thnt .Act in 
Vol. Ill of this Code. 

[c] Words repealed by Dom, Act I of 1884. are omitted. 
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assessable to the ordinary ]and-revenuE', and such cess shall be levied in the 
same manner, and under the same rules, as the ordinary land-revenue : 

Provided that in all cases where an assessment of land-revenue bas been 
authoritatively fixed for a term of years before this Act comes into operation 
and no cess has been theretofore levied upon such assessment, the cess author
ized by this Act to be levied shall not be levied until the expiration of such 
term: 

Cess on lands Provided also that, in respect of lands of which a settlement for a term of 
hereafter set- · 
tied to be years may be made after this Act comes into operation, such cess be imposed 
imposed at 1. • h h 1 · d time of seLtle· at tue time w en sue sett ement IS made, an ·at no other period during the 
meut. cunency of the term, 

Cess on alien• 
ated lauds, 

J,evy of Cl'FS 
from farmers 
of land or salr 
revenue. 

Levy of abo P• 
tax, 

Cess and tax 
hv whom 
levied and 

2. It shall also be lawful, in the case of jagfr and other alienated lands, to 
levy such cess at the rate of [11

] five per centum on the assessable value of 
those lands, instead of the rate hereinbefore directed to be levied. 

3. It shall also be lawful to levy a cess not exceeding one anna on every 
rupee leviable under the bead of )and ot• safr revenue f1·om all farmers of land 
or sail' revenue who may take farms subsequently to this Act coming into 

oreration. 

4. It shall also Le lawful to levy a shop-tax at rates according to classes 
to be approved and notified by the Commissioner in Sindh from tim~ to time, 
but in no case exceeding rupees ten per annum for each shop, and such tax · 
shall be leviable from all persons who carry on any profession, trade or 
employment for gain, and use a shop ot· office for the purpose, and shall be 
enforced in the same manner and under the same 1·ules as are provided for 
the levy of land-revenue, so far as applicable. 

5. The cess and tax to be levied under this Act shall be levied by the 
Commissioner in Sindh under the orders of the Governor in Council of Born-

bow collected, bay, and shall be collected by such officers as the said Commissioner, acting 
undet· such orders, shall direct to collect the t::aid cess aud tax. 

6 to 8. [Assignment of portion of taxes to local f~tnd committeea; paymetzt 
of residue to Governmen.t; account to ~e kept.] Repeal~rl b!/ Born. Ad I of 

1884. 

[•]" Of'' was substituted for the odginnl words l>y Bom. Act I of 1884, a. ';6 printed in 
Vol. Ill of tbis Coda. 



1866: Bom. Act VII.] Ri11dJ Heir~' Relief. 83 

(Sees, 1-2.) . 
BOMBAY ACT No. VII op 1866 [•]. 

(The auet~t rif tn~ Governor Getteral of India to this .Jet was jitd Jmbtisned 
6y the 'Govertzor of Bomhay on tlle 3bt Alay, 1866.) 

An Act to limit the liability of a son, grandson or laeir of a 
deceased Hindu for the debts of his ancestor, and the liability 
of the second husband of a Hindu widow for the debts of 
her deceased lmsband, and otherwise to amend the law of 
debtor and creditor. 

WHEREAS, according to the law in force, ns applied to Hindus by the High 
Court of Judicature at :Bombay in the eurcise of its o1·dinary original civil 
jurisdiction, no son .or grandson of o. deceased Hindu is liable for the debts of 
his ancestor merE>ly by reason of his being such son or grandson, and no son• 
grandson or other heir of a deceased· Hindu, who bas received assets of the 
deceased, is merely from that circumstnnce liable for the debts of his ancestor 
beyond the amount of the assets received, and no pe1·son marrying p. Hindu 
widow is liable in consequence of such marriage fo1' the debts of her former· or 
any prior deceased husband ; 

and whereas a different Jaw is applied to Hindus by the Civil Courts wl1ich 
exercise jurisdiction in places beyond the local limits of tl1e orJiuary ·original 
civil jurisdiction of the said High Court, and it is expeJient to amend the law 
as applied by such other Courts, and to make the law in tLat respect uniform 
throughout the Presidency of Bombay i 

and whereas it is also expedient to limit the 1iability of a Hindtt for a 
family-debt contracted when he was unborn or under twenty-one years of age; 

It is hereby enacted and declured as follows :-
1. No son or grandson 'of a deceased Hindu shall, merely by reason of his 

being such son or grandson, be liable to be sued for any of the debts of such 
deceased Hindu. · · 

Preamble. 

Hindu •on or 
grandson not 
liable ns snch 
for debt of 
nncestor, 

2. No son, g1·andson or heir of a deceased Hindu, who bas by himself or Heir to be 

his agent received or taken possession of any property belonging to the lia.bleaerepu• 
sen tati ve of 

deceased, shall be liable personally for any of the debts of the deceased, deceased an· 

merely by reason of his having so received or taken possession of any such cestctor onfly to 
ex nt o 

property; but the liabilit.y of such son, gl'andson or heir, in respect of snch nssets re• 

debts, shall be ns the representative of such deceased Hindu, and shall be ccived. 

limited to paying the sum out of and to the extent of the property of the 
deceased which such son, grandson or heir, or any othet• person by his order 
o1· to his use, has received or taken possession of as afol'esaii, and which 
remains unapplied : 

["] Born. Act VII of 1866 has been declared, by notification under the Schcclulcd Uidtl'icts 
Act, 1874, to be in force in the l'rovince of Sindh-see Aplleudix to Vol, I cf this Code, p. xxxiii, 

o2 
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[1866: Born. Act VII. 

Provided that, if nny part of such property so received or tnken possession 
of as aforesaid shall not have been duly applied by such son, grandson or heir, 

he shall be liable personally for such debts to the extent of the property not 
duly applied by him. · 

3.-[Penrling suits.] Repealed by Jet XII of 1873. 
4. No person who has married a Hindu widow shall, merely by reason of 

such marriage, be liable for any of the debts of any prior ·deceased husband 
of such widow [u.], 

5. Where a debt is contracted after this Act shall come into operation by 
one or more mem hers of an undivided Hindu family, under such circumstances 

as that the same forms the debt of the undivided family, 'no member of snch 
undivided family, who is unborn or under the age of twenty-one years at the 

time of the contracting of such debt, shall be liable personally to pay the same, 

but such member shall only be liable to pay the same out of and to the extent 
of the p'roperty of the undivided Hindu family, and of the separate property, 

if any, belonging to any deceased members of the undivided family who were 

above the age of twenty-one years at the time of the contracting the same, 
received or taken possession of by such member or any othet· person by his 
order or to his use and remaining unapplied, unless any part of such property 
so received or taken possession of as aforesaid shall not have been duly applied 

by such member, in which case he shall be further liable personally for such 

debt to the extent of the property not duly applied by him. 

6. Except as provided in section 5 [b], nothing in this Act contained shall 

be construed as limiting or affecting the liability of any person as surviving• 
member or one of the slll'viving members of an undivided Hindu family for 
any debt contracted under such circumstances as that the surviving member or 
surviving members of such undivided family is or are by the law now in force 

liable to pay the same. 

7, The term "debts," as used in this Act, shall be construed to include all 

liabilities arising out of any claims which could or might be enforced against 

a deceasetl Hindu himself if living, and for which a suit would lie ngainst his 

1·epresentative [b]. 
8.-[Conmzencement of Act.] Repealed by .Jet Xll of 1873, 

9. ':rhis Act may be cited for nll purposes as the Bomb::ty Hindu Heit·s' 

Relief Act, 1866. 

('] Portion repealed by Act X ll of 1873 is omitted, • 
[b] Words repeale(l by Bom. Act Ill of 1886 are onnttcd. 
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3. Sellers of poisons to he licensed. 
4. Licenses granted in Bombay by Municipal Commissioner, aud in mo• 

fussil by Collector. 
Form of licenses. 

5. Licenses to be of two classes. 
License-fees. 

6. Duration of licenses. 
Fee for license granted in second Lal£ of year. 

7, Renewal of ordinary license. 
8. Renewal of special licetJse. 
9. License for firm sufficient if taken out by one memLet·, 

10. Appropriation of license-fees and fines. 
11. Penalty for selling poisons without license. 
12. Penalty for refuf'iog to produce license when required. 
13. On every sale of poison, particula1·s to be entered in book by seller, in 

form in Schedule C. 
14. Restrictions as to sale of poisons. 
15, Sale of poisons by special licensee to absent purchasers. 
16. Poison not to be sold to minor, 
17. Provision for colouring arsenic. 
18. Penalty fo1· certain offences. 
19. Act not to prevent sale of poisons in medicine undet• mt>dical p1·escrip· 

tiou, or wholesale dealiug in poisons. 
20. Levy of fines. 

Order for detention on issue of distt·ess-warl'ant. 
When Magistrate may 1·efrain from issuing distress-warrant. 
Commitment to gaol. 

21.· Extent. 
Powel' to declare, in extending Act, by whom duties to Le pel'formed, 

etc. 
22. [Repeated.] 

SCHEDULE A.-VEGI£TABLE POISONS, 

MINERAL PoisoNs. 

SCHEDULE B.-Fon:r.r Oll' 0RDHUIIY (or Special) LICENSKS l'Ott THE SALE 
or PoxsoNous SunsTANCEs. 

SCHEDULE C.-FORM OF ENTRY Ol!' SA! E O.F POISON, 
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BOMBAY ACT No. VIII or 1866 [a]. 
(The assent of the Governor General of India to this Act was first publi&!wl 

b!J the Govn•t~or of Bombay M the 7tk June, 1866.) 

An Act to regulate and restrict the sale of poisons in the Bombay 
Presidency. 

WHEREAS it is expedient to enact one general law relating to the sale of 
poisonous drugs and deleterious substances in the Bombay Presidency, and to 
l'egulate and l'Cstl'ict the sale of such drugs and substances ; It is enacted as 

follows:-
1.-[Repea& qf enactments.] Repealed O!f Act XII qf1873, 
2. The following words and expressions in this Act shall have the meanings 

l1ereby assigned to them, that is to say [b]-
the word H poison" denotes the poisonous drugs and deleterious substances 

specified in Schedule A [b] : 
the word " offender" shall include an incorporated association of persons : 
the word "Magistrate" denotes, in places within the pt•esent local limits 

of the ordinary original civil jurisdiction of the .High Court of Judicature at 
Bombay, a M ngist~!_l:te.of.Y£lice, and in places beyond those local limits a per· 
son invested with-the powers o£ a Magistrate under ['] the Code of Criminal X of 1882. 

Procedure, 1882 [b]. 
3. [d] No person shall sell any of the poisons specified in [e] Schedule A [b] 

without holding a license of one or other class as hereinafter pl'Ovided. 

4. Every license under this Act shall, within the present local limits of the 
ordinm·y original civil jurisdiction of the High Court of Judicature at Bombay, 
be granted by thfl Mu~~~ip~!Comrr:~:i~~~oner for the city of Bomaby, or by some 
person authorized by him OD.- that behalf, and in places beyond those local 
limits by the Collector, or by some person authorized by him on that behalf; 

and every such i1cense may be in the fo1·m contained in [ 6
] Sch<:dule B [b], 

but no license shall authol'ize a sale except at some place within the)imits 
of the jurisdiction of the officer empowered to grant and granting the same. 

5. Licenses shall be of two classes, that is to say, an ordinary license for 
which a fee of five tupees shall be paid, and a special license for which a fee of 
fifty rupees shall be paid. 

[•] Born. Act VIII of 1866 has been deohued, by notificBtion under th<J Scheduled Distl'icts 
Act, 1.87<1, to be in :l'orce in the Province of Smdh-sce App~udi" to Yo!, I of this Coll9, 
p. xuiii. 

(bl Pol'tion repeo.led by Born. Act III of 1886 is omitted. 
(c[ Tho reference to Act XXY of 1861 is alt~red i11 accordance with Act X of 1882, s. 3 

(F<>I' Act X of 1882 see the revisecl edition, as mo<lifiell to 15th Dece111ber, 1888, published by tht
L~gishttive Department.) 

[dl Words repealed by Act XII of 1873 nre omitte<l. 
[•J The worclrepeulcd by Act XVI of 1895 is 01uitted. 
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Provided that a person applying for a license under this Act shall not bah License-fees. 

the option of taking out a special license in lieu of an ordinary license, but it 
shall be discretionary with the Commissioner or Co1lector, as the case may be, 
to determine whether he will grant a special license to the party applying for 
the same. 

6. Every license shall have effect and continue in force from the date of Duration of 

th~ grant thereof Ul).ti!_t.ll.e thirty-first day of December next ensuing, but license•. 

any person to whor.a such license shall be granted ufter the first day of July Fee for li· 

· of any year shall pay only one·lial£ o£ the fee paynble for the same, having ~cnse grdnnhteldf 
· 111 aecon a 

regard to the class to which it belongs. · of year. 

7. Every person to whom an ordinary license shall have been granted and Hcne~al of 

who shall be desirous of continuing to sell any of the poisons specified in fi~~:a~? 
Schedule A after the expiration of the said license shall, before its expiration, 
take out a fresh license for that purpose for the following year, and shall in 
like manner renew the same from yea.l' to year, so long as he shall desire to 
continue to sell such poisons, and upon each renewal of the license shall pay to 
the officer granting the same a further fee of five rupees. 

8. 'lhe Comm_issioner or Collector, as the case may be, moy in his discre- Renewal of 

tion grant a fresh spedal license to any person to whom n special license shall ;::~!~IIi
have been granted under this Act, and who shall he desirous of continuing to 
sell any of the poisons specified in Schedule A after the expiration of such 
license, and may also renew the special license from year to year so long as the 
applicant shall desire to continue to sell such poisons, and as often as tho Com-
missioner or Collector shall in his discretion think fit to renew the same: 
Provided that the application for the grant of a fresh special license or fot· a 
renewal of the same be made before the expiration of the current license, and 
that upon each fresh grant and renewal the applicant shall pay to the officer 
granting the same a. further fee of fifty rupees. 

9. Where the person taking out a licenee undet• this Act shall be the mem• r.icenac for 

ber·of a firm or of an incorporated company, it shall not be necessary that any :~~~t8~~~kcn 
other member of the firm or company shall take out a license to authorize a out bby one . mew cr. 
sale Ly such firm or company of the poisons specified in Schedule A within 
the local limits of the jurisdiction of the officer granting such license. 

10. The expenses incurred in carrying out the provisions of this Act in Appropriatio11 

regard to the grant and renewal of licenses shall be paid from the proceeds of of licen~e· 
, , • fee& uud fines. 

the fee;;, fines and penaltxes lev1ed under tbts Act, and the portiou of such 
proceeds remaining after the payment of the said expenses shall, within the 
present local limits of the o1·dinary original civil jurisdiction of the Iiigh Court 

of J udicatul'e at Bombay, be paid annually to the ctedit of the municipalfulld 
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of. the ~ity of Bombay, and in places beyond those local limits the balance 
1·emaining shall be paid, as to th~_9ollector may seem. ~t, to the credit of some 

munici~~!.2!12i~f.':l~~>!?!.~~~~i.s~ict for which the licenses issue and the fines 
and penalties are levied [c.]; and the portions so paid shall be available to 

meet the general expenses chargeable to the said municipal or local funds. 

11. If any person who is by this Act required to t~ke out a license or renew 

the same shall sell any of the poisons specified iu Schedule A without having 

duly taken out a liceme or renewed the same, in accot·dance with the provisions 

of this Act, he shall be liable, on conviction before a Magistrate, to be punished 

for a first offence with fine which may extendJ.Q..._two_!:~~~~~~-E':!Pees, and for 

a second or subsequent offence with fine which may extend to five h,£lliL~d 

rupees, o1' with simple imprisonment for a te1·m which may extend to one year, 

or with both. 
12. Any person required by this Act to take out a license, who shall with-

out reasonable excuse neglect or refuse to produce and show his license when 
required to do so by an officer duly empowered in writing by the Municipal 
Commissioner or by the Collectot•, as the case may be, to make such requisition, 
shall, on conviction before a Magistrate, be liable to a penalty not exceeding 

one hundred rupees. 
13. Every person who shall sell any of the poisons specified in Schedule A 

shall forthwith; and before the delivery of such poison to the purchaser, enter 
or cause to be entered, in a fair and regular manner, in a book to be kept by 
such person for that purpose, in the form set forth in [b] Schedule C [c], or 

to the like effect, 
a statement of such sale, with the name of the poison and quantity thereof 

so sold, and the purpose for which such poison is requit·ed, or stated to be 
required, and 

the day of the month and year of the ·sale, and the name, place of abode 
and condition or occupation of the purchaser, 

into all which circumstances the person selling such poison is hereby re
quit·ed and authorized to inquire of the purchase1·, before the delivery to such 
purchaser of the poison sold; 

and such entries shall in every case be signed by the person making the 
same, and shall also be signed by the purchaser, unless such pmcbaser profess 
to be unable to write (in which case the person making the entries hereby 
::-equired·shall add to the particulars to be entered in relation to such sale the 

As to crediting of fees, fines and pennlties levied undel' this Act to the r,oc>ll l<' null cousti
Bom. Act I of 1884, sea s. 44. (e) of the latter Act, pt·inted in Vol, I II of this Code, 
The word rep~aled l>,v Act XVI of 1895 is omitte<l. 
Word~ repraled by Bnm, Ac~ Ill of 1886 are owittd. 
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.words "cannot write,") and, where a witness is hereby required to the sale, such 
entries shall also be signed by such witness, who shall add his place of abode. 

14. No person shall sell any of the poisons specified in Schedule A to any neatrictiotllll 
ns to sale of 

person who is unknown. to the person selling such poison, unle~s the sale be poisons. 

made in the presence of a witness who is known to the person selling the 
poison, and to whom the purchaser is known, and who Figns his name, 
together with his place of abode, to such entries, before the delivery of the 
poison to the purchaser. 

15. When the purchaser of any of the poisons specified in Schedule A is SR!e of 
• . . • • po1sons by 

absent ·at the time of sale, it shall be ]awful for the holder of a speCial hcense 'peci"l licenl!8 

under this Act to sell and deliver any of the said poisons in pursua,nce of the ~r~t:~~~s. 
written order of a purchaser, provided such order is received by the special 
licensee in the ordinary course of business, and is signed by the purchaser, and 
provided that the handwriting of the purchaser who signs such order is known 
to the special Jicensee, and upon every sale under this section the special 
licensee ~hall forthwith enter or cause to be entered in a book to be kept by 
him fQr the purpose a statement of such sale, with the name of the poison 
and quantity thereof so sold and the date of sale, and· the name nnd address 
of the purchaser in pursuance of whose written order the sale is made, and such 
flntries shall in every case be signed by the person making the same. 

16. No person shall sell poison to any one who the selle: in good faith Poison not 
to be sold to 

believes is be~w ~be uge of eighteen years/ minor. 

17. No person shall sell any white arsenic in a ground 01' pounded state Provision for 

unless the same be, before the sale thereof, mixed with soot, indigo or Prus- ~~:f~~g 
sian blue, in the proportion of one ounce of soot or half a~ ounce of indigo or 
Prussian blue, at the least, to one pound of the arsenic, and so in p1·oportion 
for any greater or less quantity: - . 

Provided alwBys that where such arsenic' is stated by the purc4nser to be 
required, not for use in ngricultur~, but for some other purpose, for wbicll 
such admixture would, according to the repre~entution of the purchaser, render 
it unfit, such arsenic may be sold without such admixture in a quantity ofnot 
less thau two pounds at any one time. - . .....___ .. --......... ·--~----~-- -~--- ----- : 

l8c If any person shall sell any of the poisons specified in Schedule A Pmmlty for 

in contravention of any of the provisions of sections l!J, 14·, 15, 16 or)7 [a], ~ff'!:~~s 
or 

i£ any person purchasing any poison shall give false information to tl1e 

[aJ Worda repealed by Bom. Act III of 1886 nre omitted. 
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person selling the same in relation to any of the particulars which such last· 
mentioned person is authorized to enquire into of such purchaser, or 

if any person shall sign his name as a witness to a sale of poison to a 
person unknown to the pet·son so signing- as witness, 

every person so offending shall, £or every such offence, upon conviction for 
the same before a Magistrate, be liable to a penalty not exceeding two hundred 
rupees, and, whet;e the person so convicted shall hold a license nuder this Act, 
he shall also be liable, by order of the Magistrate, to the forfeiture o£ his 
license for the current year. 

Act not t(). 19. Provided that nothing contained in sections 13, lJ4, 15, 16 or 17 (&] 
~re;:i~~~!:1i: shall be construed to apply to the sale of any poison 
medicine d' 

1 
when the same is required as medicine accordine- to the written order or 

under me 1ca. ~ 

prescription, prescription of any person who shall be a graduate of medidne in any 
~~n~~~i~nle University, or who shall have obtained the diploma of any public medical 
poisons. examining body, or who holds or has at any time held the appointment o£ 

Levy of fines. 

Order for 
detention on 
issue of 
distress• 
wnrrnnt, 

When 
111 agist rate 
mny refrain 
from issuing 
distress• 
wnrra.nt. 

Apothecary under Government, ot· 
.upon the personal application of a person known to the seller to be in good 

repute and pmctising medicine, · 
nor to apply to the sale of any poison when the same forms the whole or 

pat·t of the ingredients of any medicine required to be made up or compounded 
according to the prescription or upon the personal application of any of the 
persons in this section above specified, 

no1· to apply to the sale of poisons by wholesale to retail-dealers upon orders 
in writing in the ordinary course of wholesale dealing. 

20. All fines and penalties imposed by a Magistrate under the authority 
of this Act may, iu case of non-payment thereof, be levied by distress and 
_sale of the goods and chattels of the off'ende1· by ~Ltl:t~-~~~gi~~r~te. 

When a warrant of distress is issued, the Magistrate may ordel' the 
offender to be detained and kept in safe custody, until return can be con
veniently made to such warrant, unless the offender enter into a recognizance, 
with or without sureties, conditioned for his appearance before him on the day 
appointed for such return, such day being not more than eight days from the 
time of taking such recognizance; · · 

but if, before issuing such warrant o£ distress, it shall appear to the 
Magistl·ate, by the admist:ion of the offender or othel'Wise, that no sufficient 
distress can be had within the jurisdiction of such Magistrate whereon to levy 

. such fine or penalty, he may, if be think fit, refrain from issuiug such warrant 
of distress; 

[•] W01·ds repenled by Bow. Act III of 1886 are omitted. 
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and in such case, or if such warrant shall have been issued, and upon the Commitmed 

return thereof, such insufficiency as aroresaid shall be made to appear to the to gaol. 

Magistrate, he shall, by warrant, commit the offender to gao], the1·e to suffer 
simple imprisonment for any term not exceeding two months where the amouny' 
of the fine shall not exceed fifty rupees, and for any term not exceeding four 
months where the amount shall no~ exceed one hundred rupees, and for any 
term not exceeding six months in any other case i the commitment to be 
determinable iu each of the cases aforesaid on payment of the amount of the 
fine or penalty. 

21. This Act shall not come into operation in any place in the Bombay Extent. 

Presidency except within the local limits of the ordinary ol'iginal civil juris· 
diction of the High Court of Judicature at Bombay and the places suhject to 
the general Regulations in force in the Presidency, until it shall he extended 
thereto by an order of the Governor in Council, to be notified in the Govern· 
ment Gazette ; 

and it shall be lawful for the Governor in Council, in so extending this Power to 

Act, to decla1·e by whom the duties assigned by this Act to the Collector shall ::~~~:ioi; 
be performed, and by whom fines and penalties unde1· this Act shall be inflicted A.

1 
ctt! bytowbhom 

I 0 W8 ll 

in the place to which the Act shall be so extended, and to direct the manner performed, 

in which the proceeds of the fees, fines and penalties levied under this Act in etc. 

such place shall be appropriated and expended, and further, by any subsequent 
order, to suspend, alter or revoke any order passed under this section, provided 

. such suspension, alteration or revocation is made before this Act has by vil'tue 
of any prior order come iti fol'ce in such place. 

22,-[Commencement of .Jet.] Repeated hy .Jet XII of 1879. 

Name of poison, 

Aconite , • , 
Cocculus ludicos • 
Datura 
H~nbane , 
Nux-vomica· • 
·Saint Ignatius' Bean • 
Calabar Bean. 

SCHEDULE A. 

(Referred to in 1ection 9.) 

VEGETABLE PoiSONS. 

Native name, 
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(Schedule .A.-JJfineral Poisons. 8checl1tle B,_:_Form of Ordinary (or Special) 
• .License for the Sate of Poi8onous Substances. Schedule C.-Form of 

.Entry·of Sale q/Poiso?l.) 

MINERAL PorsoNs, 

Name of poison, Nntive nnme. 

White Arsenio f Phntkya Sammut, 
' ~ Snmmul. 

Red Arsenic (Realgar)' • • , • Mansll. 
Yellow Arsenic (Orpimeut) • , • Hartal. 
Scheele's Ga·een (Arsenite of copper) , • } 
Schweiufurth Green (Aceto-arsenite of copper) Hirws. 
Corrosive Sublimnte • • • , • Raskapur. 

SCHEDULE B. 

(Referred to in section 4.) 
FoRM OP ORDINARY (or SPECIAL, as the case may be)'LICENSE FOR THE SALE 

oP PoiSONOUS SuBSTANCES (to be in English or a Vernacular language), 
I, A. B., hereby grant au ordinary (or special, as the case may be) license 

to' C. IJ. ·(name rif persrJ11, or company), to sell, within the local limits of the 
ordinary original civil jurisdiction of the High Court o£ Judicature at Bombay 
or the Distt·ict of (as the case may be), from the date hereof to the 
thirty-first Decembe1' next, tbe poisonous substances specified in Bombay Act 
No. VIII of 1866. The said C. IJ. will conform to the rules contained in the 
sa~.d Act, on failure whereof this license shall be liable to be forfeited. 

(Signed) .A. B., 
Municipal Commissioner (or Collector). 

Office, 
SCHEDULE C. 

(Refen·ed to i1t section 13.) 

FonM OF ENTR \' oF SALE OF PorwN (to be i1t English or a Vernacular 
language). 

Name and Purchaser's Condition Poison 
surname of place of Date of sale. or OCCU• sold. 
purchaser. abode. pation. 

. 

Purclmser's signntnre, or, if pur· 
chaser cannot w1·ite, his nuu·k to 
be p 1t for him, 11nd the words 
" cnunot writ11" added. 

Witness' ~ignatnre 
and place of abode. 

I~ 
Purpose for 

u.na 1t1Lv which required 
sold. or stated to be 

l'equit-ed . 

Seller's signature. 
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BOMBAY ACT No. XII or 1866. 

PREAMBLE. 

SECTIONS. 

1. Sadr Court. 
2. District Courts. 

CONTENTS. 

3. 1 urisdiction of District Court. 
4. Subordinate Civil Courte. 
5. Jurisdiction of Subordinate Civil Court. 
6, Regular appeals to Sadr Court. 
7. Applications may be forwarded to Sadr Court by post. 
8. Regular appeals to District Court. 
9. Removal of. Judge of subordinate Civil Court. 
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10. Appointment and removal of officers of Sadr, District and subordinate 
Courts. 

11. Seal. 
12. Certain laws extended to Sindh. 
13, 14. ·[Repealed.] · · 
15. Execution of decrees for debt against certain privileged persons. 
16. Power to make rules for admission and removal of pleadel's; 

to remove and suspend them. 
Publication of rules, · · 

17. Sadr Cou1·t to prescribe fees. 
Publication of table of fees. 

18 to 20. [Repealed.] 
21. Certain places excepted from operation of Act. 

Extension of Act to such places. 

SCHEDULE. 

BOMBAY AC'L' No. XII or 1866. 

(The assent of t!te Governor Ge11eral of lnrlio to tlt.i1 Act was first pu6tiahed by 
the Governor of Bombay on the lltll July, 1866.) 

An Act to declare the constitution of Courts of Civil and Criminal 
Judicature in the Province of Sindh. 

WHEREAS it is expedient to declare by law the constitution of the Cout·ts Prenmble. 

of civil and criminal ju~icature in the Province of Sindh, and to proyide for . 
the due administration of justice therein ; It is declared and enacted as fol· 
lows:-

1. There shall be in the P,rovince of Sindh a Sndr Court, which shall be sn.tr Court. 

the highest Court of appeal in civil and criminal matters io the said Province; 
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within the meaning ot the Codes of Civil [8 ] and Criminal [b] Procedure. The XIV of 1882. 
X of 1882. 

Sadr Court shall be presided over by a Judge appointed by the Governor of 
Bombay in Council, and such Judge may also be the Judicial Commissioner 
of the Province of Sindh. 

2. There shall be in each distdct in the Province of Sindh a Disttict Court; 
and every such Court shall be presided ovet· by a Judge appointed by the Gov
ernor of Bombay in Council, by whom only he shall be liable to be suspended 
or removed. 

3. The District Court shall, within the meanin~ of the Code of Civil Pro
cedure [ 11], be the principal Coul't of original civil jurisdiction in the districts 
in which it is established, and shall also exercise the jurisdiction vested in the 
Court of Session by the Code of Cdminal Procedut·e [b], or by any other law 
for the time being in force in the Province of Sindh. 

4. There shall be, in each district in the Pt·ovince of Sindh, so many 
subordinate Civil CoUI·ts as the Governor of Bombay in Council, acting under 
the general contl'Ol of the Governor General of India in Council, shall from 
time to time direct. 

Every such Court shall be a subordinate Court of original civil jurisdiction 
within such limits as the Commissioner in Sindh, with the sanction of the 
Governor of Bombay in Council, shall from time to time determine, and shall 
be presided over by a Judge appointed by the Commissioner in Sindh. 

5. Unless otherwise provided by any Jaw for the time being in force, the 
jurisdiction of every such subordinate Court shall extend to all suits and pro
ceedings of a civil nature wherein the value or subject-matter of the claim 
shall not exceed five thousand rupees. 

6. A regular appeal shall lie fl'om the decisions of the Judge of a District 
Court in the exercise of his original civil jurisdiction to the Sadr Court, when
ever such appeal is allowable under the Code of Civil Procedure [a], or under 
any other law for the time being in force in the Province of Sindh. 

7. It !!hall be lawful for the Sadr Court to receive applications forwarded 
by post, duly r.egistered, and to proceed thereupon in the l."ame manner as if 
such applications had been presented in person or by pleader, any law to the 
contrary notwithstanding. 

8. A regular appeal shall lie from the decisions of the Judge of a subor
dinate Court to the District Court of the district within which such suborJinate 

[•] '!'his reference should now be read as applying to Act XI\' of 1882-see s. 3 of that Act, 
(For Act XIV of 1882 see the revised edition, as modified up to 1st July, 1888, published by th!} 
Legislative Department,) 

Lb) 'l'bis reference should now be rend as npplying to Act X of 1882-s~e s. 3 of thnt Act, 
(For Act X of 1882 see tho revised edition, aa modified up to 15th December, 1888, published by 
tbe Legislative Department.) 

XIV of 1832, 

X of 1882. 

XIV of 1882. 
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Court is situated, whenever such appeal is allowable under the Code ot 
Civil Procedure [•], or under any other Jaw for the time being in force in the 
Province of Siudh~ 

9. It shall be competent to the Sadr Coul't to suspend or to remove from 
office, for misbehaviour or neglect of duty, any Judge of a subordinate Court, 

10. It shall be lawful for the Judge of the Sadr Coud; to appoint to such 
Court, and for the Judge of a. District Court to appoint to such Court and to 
the subol'dinate Courts of that district, so many and such officers as the 
Governor of Bombay in Council, acting under the general control of the 
Governor General of India in Council, shall from time to time direct, imd, for 
misbehaviour or neglect of duty, to suspend or remove any such officer: 

Provided that no officer who is in receipt of a monthly salary amounting 
to thirty rupees shall be removed without the sanction of the Sadr Court: 

and provided also that' all llai1iffs, messengers, peons and ministerial ser• 
vants of a subordinate Court who receive a monthly salary not exceediog ten 
111pees shall be appointed by the Judge of such Court, by whom also they may 
be suspended or removed. · 

11. Every Court shall use a seal on which shall be engraved the title of 
such Court. 

Remon! of 
Judge of· 
subordinate 
Civil Coort. 
Appointment 
11nd removal 
of officers of 
Sadr, Distri~ 
and eubordin• 
ate Coorte. 

Seal. 

12. The provisions of Regulation VIII of 1827 [b] of the Bombay Certnln laws 
1 .p. l extended to Code ("A Regulation to provide for t"eJorma recognitiott of Aeir., erecutor~ Sindb, 

and adminiBtrator~, atzd for tile nppointmet1t of administrators and matlafJCrl of 
property b1 tlze C01ert•,), and of Act XIX of 1841 [c] (''An Act for the 
protection of moveable atld immoveahle property auainst wrongful possession i11 

cases o/ succesaion8 11),[d] are hereby extended to the Province of Sindh, 

13, 14. [.J{/idavits and a{/irmaeions.] Rep'ealed hy .Jet XYI of 1895. 
15. No decree fot• payment of debt passed by any Court shall be executed 

agaiust a. defendant who i~ one of the persons mentioned in the schedule [e], 
except in such manner as shall he directed ip a special order by the Commis
sioner in Sind.h, to whom a copy of the dect'ee and of the application for exe
cuti~n e.ha.ll be forwarded by the Comt in which such application is pre. 

sen ted. 

[a] This reference should now be rend RS ap~lying to Act XIV of 1882-see a. 8 of that Act. 
(For Act XIV of ,1882 see the revised edition, as modified up \1'1 ht July, 1888, published by the 
Legislat'tve Department.) • 

[b) Printed in Vol. I of this Code, p. 11. 
[•] Printed, Genernl Acts, 1834-66, Ed. 1887, p. 83, 
ld) Portion repealed by Act XU of 1873 is omitted. 
[") Words repealed by Born. Act III of 1886 are omitted, 

ExPcution of 
decrees for 
debt agnina~ 
certain privi• 
leged persona. 
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16. It shall be competent to the Sadr ·Court, with the sanction of the 
Govemor of Bombay in Council, to make rules for the qualification and 
admission of proper persons to be pleaders in any Court in the Province of 
Sindh; 

and it shall also be competent to the Sadt· Court to remove or to suspend 
from practice, for misbehaviour, any person so admitted to he a pleader. 

The rules made and sanctioned under thts section shall be published in the 
Government Gazette. 

17. The Sadr Court shall ft·om time to time prescribe and regulate the fees 
· to be taken for any process issued by any Court the constitution of which is 

declared by this Act, or by any officer of any such Court, and also the fees 
which shall be payable in any suit or proceeding in any such Court by any 

party to such suit or proceeding in respect of the fees o£ the pleader of any 
other party to such suit or proceeding. 

Tables of the fees so prescribed shall be published in the Government 

Gazette. 

18 to 20.-[YaliaaUon and inaemtzification; ceasatio'f! o/ jurisdiction.] 
RepMiea by .Act XII oj 1873. . 

21. Nothing contained in this Act shall be construed to apply to that 
portion of the Province of Sindh which is now in charge of the Political 
Superintendent of Thar and Parkar; but all existing mles for the adminis
tration of justice in that portion of the said Province shall continue in force 
in the same manner as if this Act had not been passed: 

Provided that all or any of the provisions of this Act may, by an order of 
the Governor of Bombay in Council, to be published in the Government 
Gazette, be extended to the whole or to any part of the said portion of the 
Province of Sindh, 

SCHEDULE [8
]. 

(Referred to in sectio1t 15.) 

1. His Highness M lr Hussain Al1 Khan. 
2. His Highness Mi'r Hassan Ali Khan. 
3. His Jlighness M1r Sher Muhammad Khan. 
4. His Highness Mir Imam Baksh Khan. 
5 •• His Higlmess M 1r All Mad ad Khan. 
6. His Highness M1r Muhammad Kh6n. 
7. His Highness Mfr Shah Nawaz Khan. 

("] This schedule was ~ubstituted for the original schedule by Born. Act I II of 1&68, e. 1 
For powcl' to amend the scheuulc by notification, sees. 2 of tho same Act, infra, p. 132. 
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8. His Highness Mir Abdul Hussain Khan. 
9, His Highness :Mfr Shah l\luhnmmad Khan. 

10. His Highness M{r Khan Muhammad Khan. 
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11. Widow of H. H. ~Hr Nur Muhammad Khan, daughter of H. H. 
Mfr Fateh Ali Kh6n. 

12. Widow (~"econd wife) of H. H. M£1· Mir Muhammad Khan, daugbter 
of H. H. 1\lir Fateh All KMn. 

13. Wife of H. H. ::Mf1• Hussain Ali Khan, daughter of H. H. ~Hr 
~asfr Khan. 

a. Wife of H. H. Mir Hasan Ali Khan, daughter of H. H. Mir Nur 
Muhammad Khan. 

15. Wife of H. H. ::Mfr Muhammad Khan, daughter of H. H. 1\Hr SoLdar 
Khan. 

16. Daughter of H. H. Mir MUI·ad Ali Khan. 
17. Wido'v of Mir Abdula Khao, daughter of H. H. 1\Hr Nur Mubnm· 

mad Khan. 
18. Widow (third wife) of H. H. Mfr Murad All Khan, daughter of 

Mubamk Khan Bhnrgnn. 
19. Widow (e:econd wife) of H. H. Mir Nur 1\Inhammad Khan, daughter 

of Malik Sobdii.r N nmriya.. 
20. Widow (third wife) of H. H. M1r Kura.m Ali Khan, da.ugl.ter of 

Malik Ahmad Khan Numriya. 

DOMBAY ACT No. Xlll or 1866[']. 

(The auent of the Govertwr Getzeral l!f l11dia to thi1 Act wa• firsl pubU8lwJ 
by the. Governor of Bombay 011 the 16th Nor;em&er, 1666.) 

.An Act to provide for the Attendance and Examination of 
Witnesses before the Council of the Governor of Bom uuy 
assembled for the purpose of making Laws arrd Regulations. 

WHhREAS it is expedient to make provision for the attendance of wit.neRsey Pr<"amble. 

before the Council of the Governor of Hombuy assembled for the purpose of 
making Laws and Rt>gulations and for the examination of such witncs~:u?lil; It 
is enacted ns follows :-

1. It shall be lawful for the Governor of Bombay, by n summong under OovPrnor mny 

the hand of the Secretary, to require the attendance bef01·e ihe Cruncil of by s~unmonr 
rcqull"e penon 

the Governor of Bombay assemlJled for the purpose of maldng Laws and to ~pp«'ar 

[
8

] Bom. Act XIII of 1866 bHs bPen declered, by notification under the Scheduled Dis. 
tricts ~~t, lf>N, to be in force in the Province of Sindh-eee Appeudi1 to Vol, 1 of this CodC', 
P• JJ:X 111. 

H 
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Regulation~>, at a time and plac~ to be mentioned in such summons, of any 

person residing or heing within the Presidency of Bomhay, whose evidence 

shall in the judgment of the said Council be material with reference to any 
measure, Bill or Act then under consideration by the said Council, and by 

such summons to require the person so summoned to produce before the said 

·Council all such boo'ks, deeds, writings and documents as to the said Council 

shall appeal' necessary for obtaining information as to the matter so under 

consideration ; 
and every person so summoned shall according to the exigency, of the sum· 

mons· attend before the said Council and produce such books, deeds, writings 

and document~ as sha~l be in his possession, power or control. 
2. It shall be lawful for the said Secretary or any other <>fficet• appointed 

in that behalf by the Governor of Bombay to administer a·n oath [8], in such 

fo1·m as to the said Council. shall .seem fit, to any person appea1·ing in obe
dience to such summons as aforesaid; and the person to whom such oath[11J 
shall be administered shall be bound to state ·.the truth. But nothing herein 

contained shall p1·event such person from giving e\·idence without oath [a] 
if the said Coun.cil shall think it expedient that the evidence should be so 

given. 
3. If any pe~son upon whom any such summons shall be served by tbe 

delivery thereof to him, or leaving thereof at his usual or hst known place of 
abode, shall without such cause as may be ·deeme:l reasonable by the said 

Governor o£ .Bombay fail to appear before the said Council at the time and 

· place mentioned in the summons, or shall refuse to make oath [n] as requirP.d, 
or sh:;,ll not make answer to such questions as shall be put to him touching 
the matter under consideration as aforesaid, or shall refuse or fail without 
such cause as may be deemed 1·easont~.ble by the said Govemor of Bombay 

to produce to the said Council any book, deed or writing in his possession, 
power or control as by the said Council he shall be requll:ed to produce (whether 
mentioned in the summons or not), the Governor of Bombay shall, on the 
report of the said Council that such failure or refusal has taken place, have 
the powe1• by warrant under his hand to direct that such person be apprehended, 

and committed to and detained in close custody in a place and fot· a time 

specified in the warraut, until he shall comply to the satisfaction of the said 

Council with such requisitions as have been made on him touching his exam. 

ination. 
The warrant ~hall specify the person or persons by whom such apprehen

sion, committal and detention shall be made. 
-------

L"J Words repealed by Bom. A.ct lll of 18!:!6 tuo omitted. 
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4. Whenever a summons is issued for the attendance of a witne:3S nuder E.tpensea of 

this Act, such witness shall be entitled to receive from the Collector or Com· witneaaes, 

missioner of the district or place in which the witness resides such expenses 
as he would have been entitled to receive if summoned as a witness before the 
principal Court of original civil jurisdiction withiu the Joral limits of which 
he shall be residing. 

5.-[Applicatiqn ofB8. 21 aml B2of J.ct II of 1855.] Repealed~!/ Act XII 
of 1876. 

6. 'The word ''Council, sbull include any Select CommiUee of the Council Interpretn. 
, t.ion·clause. 

of the Governor of Bombay assembled for the purpose of mak1ng Laws and 

~:4& 25 Viet •• Regula. tions under the frovisions of the Indian Councils Act, 1861 eJ: . 
:. 67, d 

the wor ''Secretary 11 shall mean the Secretary to the Government of Bom· 
bay in the Legislative or Judicio! Department, and shall include an Under· 
Secretary, Assistant Secretary and Deputy Secretary to the Government of 
Bombay. 

BOMBAY ACT No. XIV op 1866. 
( Th~ a1aent of tile Gormnor General of India to this .Jet waa first P"~U,.ed ~!I 

the Uovert~or of Bombay on tlz~ 7t!l. December, 1866.) 

An Act to bring the parganas of Edulabad and Warangaon under 
the general Regulations and Acts of the Presidency of Bom. 
bay. 

PRKAMBJ.E. [Repealed ~y Acl XII qf 1876.] 
1.-[Suljectiot£ of Pargat~aa Eduld6dd and 1Yarangtlon to Regulation• a,.d 

.tlcts qf Bombay Presidency,] Repealed by .Jet XIl of 1876. · 
2.-[Bar of jurisdiction of Civil CoNrts i11 certain caae1.] Repealed OJ 

.Act X of 1876. 
3. The privileges and exemptions providE>d iri Prtvilell'es nnct 

.,ections 8, 4 and 5, Regulation XXIX, A. D. 1827 [b) (.J. Reg11latirm mtmptiona of 
cer am per• 

for bringing u11der t!te operation of ths Regulation• t~8 BomfJa.1 Territoriea in aou• of rank. 

t!te De/tHan and Kluinrlesh), a.nd 
section 5 of Regulation VII, A. D. 1830 [b] (.J. Regulation for ~ringing 

tender tke operatio" of the Regulations the Territorie1 compriud in th 8 

Southern Maratha Countr!J, belonging to the Honoz~rahle Company, anr/ form· 
eng t!te saitl Territories into a Zila), and 

('] Printed in the Collection of Statutes relating to India, Vol. II, Ed. 1881, p. 695, 
[bJ Printed in Vol, I of tbis Code. 

H2 
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Regulation I, A. D. 1831 [8
] (A Regulation for extenr.ling t'he Juris· 

dictio" of the Agent of Government actiuu u.nrler the provi~Jions of section 4, 

Jlegulatzon XXIX of 1827 [11
], over suits in wltich persons of rank oj the pri

v'ileged classes are concerner.l, and whick are now cog11izable by the Collectors of 
Land Revwue), and 

Regulation XVI, A. D. 1831 (o.] (.J. Reuulation for e~tending the 
Jul'isdictio11 vested in tke Political Agent itt t'he Southern Mrtrdtha Country 
under the provisions of section 5, Re9ulation PJI, A.D.l830 ["],to the cognizance 
of civittJuits of the nature specified in Reuulatiott I, .J.. JJ.1831 [11

], anrl also for 
t'he better dejiu£ng the exteut of Jurisdictio11 therei" confen·ed with respect to 
persons of the privileged classes) [b], 

are applicable in districts now brought under the Regulations and Acts to 
the 11ersons of rank therein referred to, iu the same manner as they are in the 
rest of Khandesh and the Dekkhan. 

4,-[Vali:i'ation ancl illdernniflcatiort.] Repealed b!f Act XII of 1576. 

PREAMBLB. 

SECTIONS, 

BOMBAY ACT No. VI oP 1867. 

CONTENTS. 

1. Establishment of sanitaria. 
Appointment of establishment. 

2. Appointment of Health Officer of Port. 
3. Removal of pe1·sous suffering from infectious disease to sanitarium. 

'Penalty. 
4. Removal by written order of person refusing to proceed to sanitarium. 
5. Magistrate, ou certificate of medical officer, to make requisition as io 

section 3. 
Penalty. 

6. Master of vessel to give notice of person suffering on board from in· 
fectious disease. , 

Penalty. 
7. 'Power to Health Officers to enter vessel and question master or com~ 

roander. 
Penalty. 

8'. Master or commandE-r may be n~quired to 1·emove person suffering 
from infectious disease. 

Penalty. 

[n) Printed in Vol. I of this Code. 
l b] Portion r~pealed by Act X Y l of 1895 ia omitted. 
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9. Disinfection of ve$sels, 
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and recovet·y of expenses and penaltit"s. 
10. Detention by supedntendent of person brought into sanital'ium until 

discharged. 
11. Power to Government to make and publish rules. 

Penalty. . 
12. Power to determine what diseases are infections. 
13. Power to authorize person to exercise powers of Health Officer. 
14. Power to make special orders in special cases. 

Penalty. 
lo. [Repealed.] 

SCHEDULE A. 

SCHEDULE B. 

BOMBAY ACT No. VI OP 1867. 

(The anent of the Gotemor General of India to tMa J.ct wa1 firae pw6UdeiJ 
by the Governor of Bombay on the 28th December, 1867.) 

An Act for the better sanitary regulation of the city of Bombay. 
WHEREAS it is expedient to tnke measures to check the 11pread of infectious Preamble. 

diseases dangerous to life in the city of Bombay, and especially with reference 
to vessels arriving at, or l::eing within the limits of, the port of Bombay i It 
is enacted as follows :-

. 1. It shall be lawful for Government, with a view of providing for tbe Eetnbli~bment 

t • £ ff · f · f · d' d t }'f ot snnitarin, segrega ton o persons su !!ring t·om any m ectwus 1sense angerous o 1 e, 
from time to time to establish, by notification, for the purposes hereinafter 
specified, one or mo1·e places to serve ns sanitaria for the city of .Bombay, and 
to notify the local limits of such sanitaria. 

And it shall be lawful fo1· Government, acting under the general cont•·ol Appointmcn• 

f th G t f I d. . . d t f h 't . of eetRblish• o e overnmen o n 1a, to appomt a supennten en o eac sam nr1um, mont. 

with such establishment as may be necessary. 
2. It shall be lawful lor Government to appoint a. Health Officer of the Appointment 

pol't for the purposes of tbis Act, and the Health Officer of the port shall be ~~~:;1!: 
an assistant to, and subject to the general control of, the consulting officer of Port. 

health •. 

8. When it shall appear to tl1e consulting officer of health, or in his Removal of 

absence to the Health Officer of the port, that any person in the city of peffno~s f su ertng rom 
Bombay, being in the public streets or thoroughfares, or in a place of public i~fectiou• 

., dtaeaee to 
resort, such as dharmsalas, temple-enclosures and the like, and without proper •nuitarium. 



Penalty. 

Removal by 
written order 
of person 
rpfusing to 
proceed to 
snnitarium, 

Magistrate, on 
certificate of 
medical 
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mnke requisi· 
tion as in 
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Penalty. 

Master of 
vessel to give 
notice of 
person suffer• 
ing on board 
from in fee• 
tious disease. 
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lodging or accommodation, or being on board any vessel and without proper 
lodging or accommodation on shore, is suffering from an infectious disease 
dangerous to life, and that it is necessary for the safety of the public that he 
E-hould be 1·emoved to a sanitarium, 

either of the said officers of health may require such person to proceed 
to a sanitarium, and the person so required shall be bound to proceed or 
nllow himself to be conveyed to that sanitarium, and shall be bouncl to 
remain there till one of the said officers of health certifies that he may go 
at large without danger to the public. 

Any such person refusing or voluntarily neglecting to obey such requi~ition XLV of 1860, 

shall be liable to the penalties provided in section 269 of the Indian Penal 
Code [11]. 

4. If any such person shall refuse or voluntarily neglect to proceed to the 
sanitarium when duly requil-ed in the manner described in the last preceding 
f'ection, the consulting office~· of health, or in his absence the Health Officer 
of the port, may, by a written order in the form given in [b] Schedule A[b), 
direct that such person be conveyed to a sanitarium, and such written order, 
signed by one of the said officers of health, shall be sufficient warrant for the 
conveyance of such person to the sanitarium. 

5. It shall be lawful for any Magistrate of Police, on the certificate of a 
covenanted medical officer of Government, or of any memher or licentiate of 
any ·college of physicians or surgeons of the United Kingdom or of India, as 
to the nature o£ the disease, and on such evidence as may be thought by him 
sufficient in regard to the other conditions recited in section 3 [c], to make 
requisition as· in the said section, and any person refusing or voluntarily 
neglecting to obey such requisition shall be liable to the penalties providt;'ld in 
section 269 of the Indian Penal Code [a]. 

6. When the master or commander of any vessel, being within the limits of 
the port of Bombay, shall become aware that any person on board his vessel is 
suffering from any infectious disease dangerous to life, he shall immediateiy 
give notice t() the Health Officer of the port, and, pending the orders of the 
Hea.1th Omcer of t.he port, he shall either remove such person to a sanitarium, 
or take. other suitable precautions to prevent the spread of the disease . 

. [•) For Act XLV of 1860 see the revised edition, as modified up to lst August, 1890, 
published by the Legislative Department. 

[b-b) 1'hie reference was substitute• I for the oriJrinal words by A(•t XV I of 1895, 
[•] Words repealed by Bum, Act III of 1886 are 0111itted, 
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If the master or commander shall wilfully neglect to net a.s directed iu Penalty. 

this section, be shall be liable to the penalties provided in section 269 of the 
LV of 1860. Indian Penal Code [•]. 

7. It shall be lawful for the consulting officet• of health or for tl1e Pow .. r to 

H I! h t ' t ' t d • t 1 Henlth Officer ealth Officer 0.1. t e port a any ttme o enter 1n o an mspec nny vesse to cnt .. r ve•· 

LeinO' within the limits of the port of Bomb1y, and to question the master or ,~1 and qn~•· 
0 

• • • , t1on mMter or 
commander regardmg the samtary condttion of the vessel and of the persons commaud~r. 
on board, and the master or commander shall be bound truthfully to answer 

snch questions. 
And, if .the master or commander shall wilfully gi'e false information to 

either of the said officers, he shall be liable to the penalties provided in section 
177 of the Indian· Penal Code [8]; nnd, if he shall refuse to answer questions 
put to him1 he shall be liable to the penalties provided in section 179 of the 
Indian Penal Code [•]. 

8. If it shall appear to the consulting officer of health or the Health 
Officer of the port that any person on bonrd a vessel within the limits of th~ 

rort of Bombay is suffering fl'Om any infectious disease dangerous to 1ife, l•e 
may, [b)by an order in writing in the form given in Schedule B[b]; 
require . the master or commander· of the vessel to remove sucl1 person, or 
any other person who shows premonitory symptoms of such disease, to a sani.: 
tarium or other place on shore where, in the opinion of the Health Officer, pro· 
per lodging and accommodation are available; and the master or commander 
shall he bound to obey such requisition and is hereby authorized and empow• 
ered to enfot·ce such removal. · 

And, if the master or commander slia.11 refuse or wilfully neglect to obey 
such requisition, be shall be liable to the penalties provided in section 269 of 
the Indian Penal Code [•]. · 

Penalty. 

llfasteror 
commnnder 
may be re• 
quired to 
•·emove person 
enffering from 
infPctinn• 
disease; 

Penalty. 

9. When it shall appear to· the Health Officer of the port tl1nt, owing to a Disinfection 

person snffering from an infectious dis~ase dangerous to life being :m board or of vessels, 

having recently been on board any vessel within the limits of the port of 
Bombay, it is expedient that measures sb'ou1d be taken fot~ the disinfection of 
such vessel, the said Health Officer may, by an· order in: writing to- the runstet 
or c~mmandet ~f s~ch vessel, direct all or any part of the vessel to. be . forth· 
with fu~igated or otherwise cleansed for sanitary purpos~s, in accordance with 
i·ules published 'on that behalf by Government u~der section ll [CJ; • 

and if tlle master or commander neglect to do 8~ withi~ the p!!l'iod fixed and recovery 
of e~~:pense• 

[•] For Act ::JLV of 1860 see the revised edition,. as modified up to J.st August 1890 pub~ aud .veuahie~, 
liahed by tb~ LPgielative Department, ' '. 

· [b.b] Tlui&e words were inllilrted bt 'Act"XVt of 1895. ·· 
[•j Words repealed by Born. Act III of 1886 are olllitted, 



Detention by 
superintend· 
ent of person 
brought into 
sanitarium 
until dis· 
charged, 

Power to Gov· 
ernment to 
n1ake and 
publish rules. 

Penalty, 

Power to 
determine 
whnt rlisenses 
are infectious, 

Power to 
authorize per• 
son to exercise 
powers of 
Eeaith 
Officer. 

Power to 
make special 
orders in 
special cases. 

104 8a11ifar!l Rfgulatio" {Bombay Ci!J). 

(Sees. /0.14.) 

[1867 

in the said order, provided such period l:e not less than twenty-four hours from 
the time when such order shall have been served upon him, the said Health 
Officer may cause the same to be done, and the expenses incurred shall be paid 
by the owner or the mastet• on demand, and, if not so paid, shaH be recovered 
in tbe mnnner provided in section 55 of the Indian Ports Act, 1889 [8], for 
the recovery of penalties imposed under that Act. · 

10. It shall be lawful for the superintendent of the sanitarium, and it 
shall be his duty, to detain in the sanitarium under his charge all persons who 
shall come or be brought to such sanitarium under sections 3, 4, 6 or 8, until 

they sballl,e discharged under a certificate to be granted under rules made by 
Government under section 11 [h], 

11. It shall be lawful for Government from time to time to make and 
publish general rules for the proper management and discipline of sanitaria 
established under this Act, and for the disinfection or destruction of the 
personal pt•opet·ty of persons suffering or who have recenUy suffered from any 
infectious disease dangerous to life, and for the disinfection and cleansing of 

vessels on board of which such persons are or recently have been, and from 

time to time to alter or repeal such t·ules. 
Any person who shall disobey such rules or any of them shall be liable to 

the penalties provided in section 2 71 of the Indian Penal Code [c]. 
12. It shall be lawful fo1• Government from time to time to determine by 

notification what diseases shall, for the purposes of this Act, be held to be 
infectious diseases dangerous to life. 

13. Jt r,:hall be lawful for Govemment, when necessary, to authorize any 
one or more persons to exercise all or any of the powers conferred by this Act 
on the consulting officer of health or on the Health Officer of the port : pro
vided that every such person shall be a covenanted mediral office1· of Govern
ment, or a. member or licentiate of any college of physicians or surgeons of 
the United Kingdom or of India, and shall exercise these powers subject to the 
general control of the consulting officer of health. 

14. Whenever it shall appear to·Government that, owing to the expected 
introduction of any infectious disease dangerous to life, or owing to other 
exceptional circumstances, the ordinary precautions authorized by this Act are 
in!'ufficieut to prevent the spread of such disease, it shall be lawful for Govr:n .. 
ment, by notification, to make such orders, and from time to time to vary the 

[•] The t•efereuce to s. 55 of Act XXII of 1855 is altered in accordauce with Act X of 
1889, s. 2. (For Act X of 1889 see the revised edition, as modified up to 1st June, 18ll4, published 
by tbe J,egislative Department.) 

l'l Words•·ept>aled by Hom • .Aot III of 1886 are omitted. 
1•] For .Act XLV of 1860 see the revised edition, as modified up to lat August, 1890, pub· 

lished by the J,egisltltive D~ptlrtmt>nt. 

X of 1889, 

XLV of 1860. 
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same, as it ~>hall deem expedient, for the enforcement of sanitary measures 
with respl:'ct to any vessel arriving nt, or being within the 1imits of, the port 
of Bombay, or in regard to any persons on board any such vessel, or their 

personal property. 
And nny pet·son disobeying such orders or any of tllem sba1lliable to the Penalty. 

penalties provided in section 271 of t.be Indian Penal Cocle[•]. 
15, [ln.lerpretation.] Repealed h!J Bom • .Jet Ill of 1886. 

SCHEDULE A. 

To 

WHEREAS .A.B., being a per~on without proper lodging or accommodation 
in the city of Bombay, is suffering from an infectious disease dangerous to 
life, and it is necessary for the safety of the public that he should be removed 
to a sanitarium; and whereas, having been required to proceed to such liani
tarium, be has neglected to do eo; you are hereby authorized, with such 
assistance as.you may require, to convey him, under section 4 of Act VI of 
1!:!67, to , and this shall be your warrant for so conveying him. 

Condultin(J Officer of Health, or Bealtk OQicer of Us Port. 

SCHEDULE B. 
To 

The Master or Commander of Vessel _______ _ 

(Name.) 

W HEREAB .J.. B., at present on board the vessel within 
the limits of the port of Bombay, is suffet·ing from an infectious di~ense dan
get·ous to life [or shows premonitory symptoms of a disease dangerous to life 
(aa the caae may be)], these are t,o require you to remove the said .J. B. to [kere 
deaivnate t!te a~llitarium or other place on a!tore tohere, i,. the opinion of the 
conaultin(J officer nf health or Health Officer of the po1't, proper lod;i"!J antl 

. [•] For Act :XLY of 1860 eee the revised edition, aa modified up to let Aognet 1890 pub• 
l1abed by the Legislative Dllpartmen~. '· ' . 
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o~rommorlation are available], and, for enforcing the saiJ removal, this shall 
be yout• sufficient warrant. 

Consultiii(J Officer of Health, o~ Health Officer of the Port. 

THE BOMBAY DISTRICT POLICE AC'r, 1867. 

PREAMBLE. 

S!WTIONS. 

J. Inte.rpretation-clause, 
2. [Repealed.] 
3. Constitution of force. 

CON'l'ENTS. 

4. Superintendence in Government, 
5. Administration of Police vested in one or more Commissioners, with 

assistants. 
Administration of Police in districts vested in District Superintendent. 
Appointment and removal of officers. 

6. Powers of Commi~sioners and their exerc:ise. 
7. Powers conferable on Assistflnt Commissioners, etc. 

In what cases those powers shall be exet·cised. 
8. Commissioners, etc., to appoint and dismiss. 
9 Police-officers to receive certifiMtes o£ office. 

10. Police-officers not to :resign without leave or two months' Jlotice. 
11. Police-officers not to engage in other employmeut. 
12. [Repealed.] 
l 3. Powet· to Commissioner to make rules. 
14. Power to employ additional Police-officers at cost of individuul~. 
15. Appointment of additional force in neighbourhood of railway and 

other works. 
16. Quartering of additional police in distnrhed or dnngerous districts. 
17, Payment of money for support of additional police-force. 
!8. Power to Magistrate or District Superintendtmt, etc., to callnpon 

persons to aid police. 
19. Power to Magistrate to apply for military aid. 
20. •Police always on duty, and may be employed in other part of Presi• 

dency. 
21. Duties of police-officers. 
22. Powe1· to seize instruments, etc., believed to be kept fot· unlawful 

purposes. 
Instrument!:', etc., bow disposed of, 
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BOMBAY ACT No. VII oF 1867 [a]. 
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(The auent of the Governor General of India to this Act. was first publi8h ed 
by the Gover11or of Bombay o1t the 28U,.,1Jecember, 1667.) 

An Act for the regulation of the District Police in the Presidency 
of Bombay. 

WHEREAS it is expedient to establish reg-ulations for the administration of 
the Police of the Presidency of Bombay; It is enacted as follows:-

1. The following words and expressions in this Act shall have the meaning 
assigned to them, unless there be something in the subject or context repug· 
nant to such construction, that is to say [bj-

the word ''district" shall mean the limits of the local jurisdiction of the 
Magistrate of the distt·ict : 

the term '' Police'' or "Police-officer" shall include all persons appointed 
or enrolled undeL· this Act: 

the term ''constable" shall mean a. Police-officer of the lowest grade in 

the Police: 
the word ''property 11 shall include any. moveable property, money OL' 

valuable security : 
the word "cattle" shall, besides horned cattle, include elephants, camels, 

horses, asses, mules, sheep, goats and swine. 
2.-[Repeal ifelwctments.] Repealed by Act XII of 1873. 
3. The Police-establishment of the several districts of the Bombay Presi

dency shall consist of such number of officers and men, and shall be constituted 
in such manner, and shall l'eceive such pay, as shall from time to time be 
ordered by Government, subject to the sanction of the Governor General of 

India in Council. 

[•] Bom. Act VH o£ 1867 applies to Sindh (see s. 46, infra, p. 118); but the AcL (with the 
exception of ss. 33 and 34) will be t·epealed there whenever s. 2 of llom. Act IV of 18~0 (printed 
in Vol. Ill ofthis Code) is extended to the province. 

llom Act VII of 1867 w11s decl11red in force in Aden by notification No. 704, dated 20th June, 
1879 and in Perim by notification No. 7478, dated 18th December, 1886 (see Appendix to Vol. 
1 of this Code, pp. !viii and lix), issued under the Scheduled. Districts Act, 1874 ; but the A('t 
(with the exception of as. 33 and 34) appears to be rep~aled m those pl11ces by Bom. Act IV of 
1890 (printed in Vol. iii of this Code), which wns extended to" Aden" by notification No. 1191, 
dated 29th J!'ebruary, 1892 (see Appendix to Yol. 1 of this Code, p.lix), 

Bolllr Act Vll of 1867 (with the exception of ss. 83 and 34) is repealed iu the rest of the 
llombny Presidency by Bom. Act lV of 1890, 

For power to create o. general police-district embracing pnrts of two or· more presidencies, 
provinces or places, SPe Act Ill of 1888, s. 2 (in G~neral Acts, 1885-88, Ed. 18~H, P· 191). As 
to employment of police·officere beyond the presidency, proviuce or plnce to v.h1ch they belong, 
see ib., P, 3. 

(b] Portion repealed by Dom, Act III of 1886 is omitted. 
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• 
4, The superintendt>nce of the Police throughout the Bombay Pre,.idency Sup.,~intend 

· enc-t' m GoY• 
shall vest in, and, subject to tl1e genernl control of the Governor General of ernment. 

India in Council, shall be exe1·cist!d by, Government, and except as authorized 
under this Act, 110 person, oaicer or Court shail be empowered by Government 
to appoint, supersede or control any Police-officer. 

5. The administrAtion of the Police throughout the whole or any portions Administra· 

P 'd ·b 11 b d • C • • 'th tion of Police of the Bombay res1 ency s a e veste In one or more ommtss1oners, Wl VPetcd in one 
&uch assistants, as inay seem fit to Government, and each Commissioner shall or. m!lre Com• 

· IDII!IIIOO~no, 

have under his control such districts as Government may direct, with aeeiat. 

The administration of the Police in one or more districts shall, under tl1e A~~inist!'ll.• 
control and direction of the .Ma!listrate of the district subordinate to tl1e !iond.of .P•1•1ico 

~ Ill IBtfiC I 

Commissioner aforesaid, be vested in a District Superintendent and such ve.s!A!<I in D.is· 
. D' . S . d G b ll 'd tr•ct Supenn• Assistant tstnct upermten ents as overnment s a const er necessary. tendent. 

The Commissioner and other officers above·mentioneu shall from time to AppointmPnt 
• • and remotal 

time be appo10ted by Government, and n;~ay be .removed by the same of officers. 
authority. 

6. Each Commissioner shall have tl1e [•] powers of a [b] Magistrate of the.Power~ ot 
first class [b] throughout the districts under his control, Lut shall exercise ~~~e~~nd 
those powers subject to such limitation as may from time to time be imposed their uerciae. 
by Government. · 

7, Government may vest any AFsistant Commissioner, District Superin- Powen eon• 

tendent or Assistant District Supeljntendent of Police wit.h [b]magisterial ~~:i'~1t:~: 
powers[b] within such limits as it may deem proper; ~ommia· 

b h 
. . ~~~ 

ut sue officers respectively shall exercise the powers with which they In what cases 

shall be so invested only so far as may be necessary for the preservation of the !~:i~ re::::. 
peace, the prevention of crime, and the detection, apprehension and detention eistd. 

of offenders in order to their being brought before a MagistratE!, and so far as 
may be necessary fur the performance of the duties assigned to them by this 
Act, 

8. The appointment or enrolment of all Police-officers other than those Co~m-ia· 
mentioned in section 5 [8

] shall be for one or morA districts, aud fhall, under •tionPrs,lettc., 
h 1 G 1 11 f 

. . . o appu n 
sue rues as overnment s 1a rom time to t1me r:;a.nction, rest with the Com• and dismiss. 

. missioners and District Superintendents of Police, who may under such rules 
as aforesaid at any time dismiss, suspend or reduce any Police-officer whom 
they shall think remiss or negligent in the discharge of his duty or unfit for 
the same, or fine to any a01ount not exceeding one month's pay any Police. 
officer who &llall dtscharge his dut.y in a careless or negligent mann~r, or who 
by any act of his own shall rendet• himself unfit for the discharge thereof. 

["] Words repealed by Bam. Act III of 1886 are omitted. 
[b·b] These word• were aubetituted for the original words by Bom, Act Ill of 1886, 



Police•officcre 
to receive 
certificates ot' 
olfipe, 

Police-officers 
not to resign 
without leave 
or two 
months' 
notice. 

Police-officers 
not to engage 
in other 
employment. 

'. 
Power to·~ 
Com•nissi<iner 
tO tuake rides. 

Po'lller to 
employ nddi
tjounl Police• 
otli<•ers at 
cost of 
individuals. 

110 District Police, 
(Sees. 9-14.) 

[186'1 

9. Evet·y Police-officer so appointed or emolled shall receive, on appoint
ment or enrolment, a certificate, in the form annexed to this Act, under the 
seal of the Commissionet• or such other officer as the Commissioner shall 
appoint, by virtue of which the person holding such certificate shall be vested 
with the powers, functions and privileges of a Police-officet•, 

Such certificate shall cease to have effect whenever the person named in it 
is suspended or dismissed, or otherwise removed from employment in the Police, 
and shall be immediately surrendered to the superior officer of such person, or 
to some other officer empowered to receive the same. 

10. No Police-officer shall be at liberty to withdraw himself from the 
duties of his office, unless with the express sanction of the District Superin
tendent or of some othet· officer authorized to grant such pet•mission, ~r undet· 
the certificate of a medical practitioner, nor shall he with•mt the leave of the 
District Superintendent resign his office, unless he shall have given to !tis 
supet·ior officer notice in writing, for a period of not less than two months, of 
his intention to resign. 

11. No Police-officer shall engage ~n any employment ot· office whatever 
other than his duties under this Act, unless expressly permitted to do so m 
writing by the Commissioner. 

12.--:-[Sz~perannuationfund.] Repealed b!J Act XYI of 1874. 
13. Any Commissioner may from time to time, subject to the approval of 

Government, frame snch orders and rules as he shall deem expedient relative 
to the organization and classification of the Police in the districts under his 
contt·ol; the particular services to be pedormed by them ; theh inspection; 
the description of arms, accoutrements and other necessaries to be furnished 
to them ; the collecting and comri:mnicating by them of intelligence and 
information, and all such other ordet·s and rules as the Commissioner shall, 
from time to time, deem expedient fot· pt·eventing abuse or neglect of duty, 
and for rendering the Police nuder his control efficient in the discharge of thei1· 
duties; and he shall furthet· determine, in consultation with the 1\lagistrate of 
the district, the distribution of the Police in the several districts. 

14. It shall be lawful for any Commissioner, or, suLject to the general 
direction of the :Magistrate of the distriq.t, for a District Superintendent, on 
the application of any person showing the necessity thereof, to depute any 
additional nnmber of Police to keep tbe pence, or to perform other Police· 
duties, at any place and for such time as shall be deemed propet·. 

Such additional Police shall be under the orders of the District Superin
tendent, and shall be at the charge of the person making the application : 

Provided that it shall be lawful for the person on whose application such 
-dqutatic.n shall have beon made, on giving one month's notice in wt·iting to 
the Commis&iouer or to the· District Super inteudent, Ol' such shorter notice as 
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• 
may be acc!:'pted by either of the said officers, to requh·e that the Police so 
deputed sha.ll be withdrawn, nnd such person shall be relieved ft·om the charge 
of such additional force from the expiration of such notice. 

15. Whenever any railway, canal or other public work, or any manufac- !nd~~t\:::1~ 
tory or commercial concern, shall be carried on, or be in operation, in any part force in neigh· 

d • h 11 C • . h h 1 t f bourhood o( of the country, an 1t s a appear to any omm1snoner t at t e emp oymeu o rnilway and 

additional Police in such place is 1·endered necessary by the b~l1avionr, or rea· other work•. · 

souable apprehension of the behaviour, of the persons employed upon such 
work, manufactory or concern, it shall be lawful for the Commissioner, with 
the consent of GovEH'nment, to depute such additional force to such place, and 
to employ the same so long as such necessity shall coutiuue, and to make 
orders from time to time upon the person having the control or custody of the 
funds used in carrying on such work, manufactory or concern, for 'the payment 
of the extra force so rendered neces~ary, and such person sha.ll thereupon causa 
payment to be made accordingly. 

16. It sl1all he lawful for Government, by notification and in such other Qnartering of 
additional · 

manner as may to it seem fit, to direct the employment of any Police-force in Police in dis-

excess of the ordinary fixed complement quartered in any part of the Pl't?si· ~~~~~~~0°:, 
dency which shall be found to be in a disturbed or dangerous state, or any districts. 

part thereof in which, fi'Om the conduct of the inhabituntE~, Government may 
deem it expedient to increase the number of Police. 

The cost of such additional Police may wholly or in part, at the discretion •·. 
of Government, b6 defrayed by a local rate clmrged on the part of the country 
described in the notification, and. the Collector, on the requisition of the 
Magistrate of the district, shall levy the amount by such an nssessment on the 
inhabitants thereof as the Collector shall in his discret.ion think just: 

Provided, however, that when the part of the Pt·esidency so notified is 
within the limits of any town in which there is a municipal commission under 
Act XXVI of lb50, [•) or other Act [b) in force, the said charge shall be 
defrayed from the municipal fund, and any additional tax necessary for the 
purpose shall be ass~:~ssed by the municipal commission. 

17, All moneys payable nuder the last three preceding sections, on account 
of any additional Pohce employed as the1·ein directed, shall be l'ecovet'ahle by 
order of the Collector after a. writttm notice of seven days in the same mnnner 
and by the same process as a. rev~mne-demand under the laws in force for the 
collection of revenue, and the moneys paid on this account or so recovered 
shall be credited to a fund to be called "The General Police Fund," and shall 

Act XXVI of 1850 wns rPpealed in Bombay by Bom. Act VI of 1878, 
:See DOW B111U • .A~;L \'l uf lti73, infra, p. 139 •. 
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be applied to the maintenance of the Police under such orders as Government 
shall pass: 

Provided tl1at all moneys assessed under the proviso of the e:ection last 
preceding shall be levied by order of the municipal commission for payment to 
Govemment, and shall be recovered Ly them in the same manoet· and Ly the 
E:ame process as assessments levied for municipal purposes, 

18. It shall be lawful for a Magistrate, or District Superintendent or 
Assistant District Superintendent of Police, or for any Police-officer, to demand 
the aid of any person in the prevention of a breach of the peace, ot· in the 
suppression of a riot or an affray, or in the taking of any other person whom 
such Magishate, or District Superintendent or Assistant District Superiu~ 

tendent of Police or Police-officer ·is auth01·ized to arrest. 

19. If on any emergency the available force of Police be found insufficient 
to quell riot or other serious disturbance of the public peace, it shall be lawful 
for the Magistrate of highest authority on the spot to apply to the command
ing officer of the nearest military post or station for military aid to quell 
the disturbance by force of arms. 

20. Every Police"officer shall for all purposes in this Act contained be 
considered to be always on duty in the district Ol' districts to which he belongs, 
and may at any time be employed for so long as his services are required ou 
duty in any other part of the Presidency. 

21. It shall be the duty of every Police-officer promptly to obey and exe
cute aU orders and warrants lawfully issued to him by competent authority; 

to collect and communicate intelligence affecting the public peace; 

. to prevent the commission of offences and public nuisances; 
to detect and bring offenders to justice; and 
to apprehend all persons whom he is lega1ly authorized to apprehend, and 

for whose apprehension sufficient ground exists; 
and it shall be lawful for every Police-officer, for any of the purposes men· 

tioned in this section, without a warrant, to enter and inspect any drinking• 
shop, gaming-house 01' other place of resort of loose and ·disorderly characters. 

22. It shall be lawful for any Police-officer above the rank of a constable 
to seize all such instruments or other articles as he ~hall have good reason to 
believe are kept for unlawful purposes; but, if ~o effect the seiznre it be neces
sary to entet· a dwelling-house, no entry shall be made without warrant. 

Su~h instruments and articles shall be disposed of as the Magistrate o£ the 

dish-ict may direct. 
23. It shall be lawful for any Police-officer to lny any information before 

a Magistrate, and to apply for a summons, warrant, search-warrant or such 
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othet· leg!ll process as may by law issue againsh ~ny person committing ab. 
offence ["']. . . 

24. It shall be the duty of every Police-officer to take charge of all un· Police 
' d 1' ' th P 1" 1 f tb '11 ' h' h to take clunge cla1med property, and to e tVer 1t to e o ICe-pate o e VI age lll w 1c of unclaimed 

the said unclaimed property is found, and to take a receipt, which he shall ~:li~~tft :~d 
forwat·d to the nearest Magistrate having local jurisdiction. P~1tel of 

VI Jage. 
25. Every person having ceased to be a Police-officer under this Act who Penalty on 

shall wilfully neglect or refuse to deliver up his certificate, and the clothing, ~:;:~~~~to 
accountrements, appointments and other necessaries which sltall have been :~r~~a':! 
supplied to him for the execution of his duty, shall be liable, on conviction etc.,onc~slng 

. te I d • t h d d • to be Police• before a Mng1stra , to a. pena ty not excee 1ng wo un re rupees, or, lD officers 

default of 
1 
payment, to imprisonment[bj for a. perioci not exceeding six . 

months. 
26. Every Police-officer p Itt f 

who shall be guilty of any violation of duty or wil£ul breach or neglect of n:;~cte!f or 

any rule or regulation, or lawful order made by competent authority, or duty, etc. 

· who shall withdraw (rom the duties of his office without permission, or 
without having given previous notice for the pel'iod of two months, or 

who shall engage without authority in any employment other than hiR 
Police-duty, or 

who shall be guilty of co\vardice, or who shall offer nuy unwarrantable 
personal violence to any pet·son in his custody, 

shall be liable, on conviction before a Magistrate, to a penalty not exceed· 
iog three months' pay, or to imprisonment [b] fur a. period not exceeding 
three months, or to both. 

27. The District Superintendent and Assistant District Superintendent of Orders for . 
. . . d' t th d t f 11 bl' regulation Pohce may, as occasiOn 1·equtres, uec e con uc o a. ~sem tes and pro- of public 

cessions on the public roads, or in the public streets or thoroughfares, aud ptcrooeBBions, 
e • 

prescribe the routes by which, and the times at wldch, such processions may 
pass. 

They may also regulate the usc of music in the streets of towns on occasion 
of festivals and ceremonies. 

28. It shall be the duty of the Police 
• , • Police to keep 

to keep order on the pubhc roads, and tn the pubhc streets, thoroughfares, o.rder on pub-

bathing, washing and landing places, and at all other pl~ces of public resort, ho roads, etc. 

or in the neighbourhood of places of worship, du:~:ing the time of public 
worf'hip, 

[al WordN repealed by Act X of 1886, s. 20. are omitted. 
LbJ Words repcnled by Bow. Act 111 of 1886 are omitted, 

I 
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to prevent obstructions on public roads and in public streets, thoroughfares, 
bathing, washing, and landing places and 

to prevent overcrowding in public ferry-boats, 
29. Every person opposing or not obeying the orders issued under the last 

two preceding sections shall be liable to a fine not exceeding two hundred 
rupees, or, in default of payment, to imprisonment [a] for a peliod not exceed
ing six: months, on conviction thereof before a Magistrate, if such order shall 
have been issued under section 27 [0

'], and to a fine not exceeding £fty rupees 
or, in default of payment, to imprisonment [a] for a pel'iod not exceeding two 
months, on conviction before a Magistrate, i£ such order shall have been 
issued under section 28 [ 11

], 

30. Nothing in the last three preceding sections shall be deemed to 
interfere with the general control of the Magistrate of the district over the 
matters referred to therein. 

31. In any town or other place in which there is a Magistrate resident, or 
in any town or other place, or on, or close to, any public road, to which town, 
place or road tbe operation of this section shallbe specially extended by Gov
ernment by notification, any person who shall offend as follows, so as to cause 
obstruction, annoyanr.e, risk, danget· or damage to residents or passengers, 
sha11, on conviction before a Magistrate, be liable to a fine not exceeding fifty 
rupees, or, in default of payment, to imprisonment not exceeding eight days; 

all.d it shall be lawful for any Police-officet· to take into custody without 
a warrant any person so offending within his view, that is to say-

(1) any person who wantonly and cruelly beats, ill-uses or tortures any 
animal: 

(2) any person who bathes or washes in, or otherwise defiles or causes to 
be defiled, any public well, tank, reservoir or watering-place, so as to 
render it less fit for any purpose for which it is set apart: proviJed 
that a prohibitive notice in the language of the district shall have 
been fixed in a conspicuous place contiguous : 

recklessly rid· 
ing, etc., 

(3) any person who on any road or public thoroughfare 1·ecklessly or furi-
ously rides, drives, trains or breaks, or leaves insufficiently tended or 
secured, any hot·se or other cattle, or keeps any cattle or conveyance 
of any kind standing longer than is neces~ary after receipt of warn
ing to remove, or 

or Jerwing 
c11ttle insuffi• 
cicntly 
scoured; 

driving 
without light; 
uepositing 
goous for sale; 

who on a dark night drives any vehicle without a sufficient light, or 
wh~ unauthorizedly deposits for sale or otherwise any goods, or 

by l~ow, .Act Ill of 1886 11re omitted, 
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who deposits, except in appointed pluces, any dit-t, filth or 1·ubbish, or • depositing 
rubbish i 

without the permission of &. Magistrate, municipal commission or Police· 
officer, makes a bonfire, or wantonly lets off any firearm or firework 
within fifty feet of the public road : 

(4) any person who on or close to, a.nd within sight of, any public road, slaughtering 

street or thoroughfare, slaughters any cattle or cleans any carcase or ;ut~lf0°~ree~; 
bide; 

or wilfully and indecently exposes his person, or, for the purpose of oh· 
taining money, exposes any offensive deformity or disease; 

or commits nuisance; 
or who is, from intoxication, riotous, disorderly or incapable of taking care 

of himself. 
32. It shall be the duty of every Police-officer above the rank of constable, 

upon any person charged under the section last p1·eceding being brought before 
him, to take personal recognizance of the person so charged, with o'r without 
other security, for the appearance of the said person before a Magistrate. 

indecently 
exposing per• 
son, etc.; 
committing 
nuisance; 
being riotous 
or disorderly, 

Policc•ofliccr 
to tA l>e recug• 
nizance of per• 
sons charged, 

[•]33. Any person Common nni· 

who on any public thoroughfare, without the permission of a Magistrate or snuce. 

municipal commission, constructs any booth, shed, stable or the like, or lays 
down any stones or building material; or 

who within the limits or site of any town or village, without sufficient 
cause, wilfully allows to accumulate any offensive matter in cesspools, dung• 
heaps or the like, so as to cause annoyance to the neighbouriog residents or to 
passengers; or 

who without sufficient cause wil£ully allows any offensive matter to issue on 
to any public thoroughfare from any house·, factory, stable, privy or the like ; or 

who deposits the bodies of dead animals, or refuse or filth of any descrip. 
tion either in channels which in the rainy season feed any tank or reservoir set 
apart for drinking, or in other places where to deposit such is offensive to the 
community; or 

who, in disregard of established ruleR or the order of a Magistrate, stacks 
or stores grass or other inflammable material within fifty yards of a. dwelling. 
house, out-house or other building; or fails to remove the same when so 
stacked or stored ; or 

who disobeys the order of a Magistrate given in respect to land in ot· near 
towns, villages or dwelling-places, or in or near public roads a.nd thoroughfares, 

[•J During such time as Part II or Part Ill of the Dombu.y VillHge Sanitation Act, 11:169, und 
t!le rules mu.de thereunder, ore in force in any villnge, ss. 33 nud 3~ of hom, Act Vll of 1867 
cease to have any operation thereiu-aee Bom. Act I of 1889, s, 8, in Vol. lll of this Code. 

J 2 
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f~r the pruning of hedges, or for the pruning or removal of overgrown prickly
pear or other vegetation, the unchecked growth of which is likely to be injurious 
to health, 

shall be puni~hable for every such offence, on conviction Lefore a Magis
trate, to the extet.lt of fifty rupees fine, or, in default of payment, to imprison
ment not exceeding eight days : 

Provided that no person shall Le required to prune a hedge below three feet 
in height and three feet iu width. 

[ 11]34. Whenever the removal of prickly-peat• or othet· vegetation or of 
any nuisance, from the common or waste-land of any town or village shall in 
the opinion of a[b]Magistrate of the first class[h] be necessary, it shall be 
lawful for the said Magistrate to order such removal by a general notice ad
dressed to all persons having an interest in the said common land, and to the 
inhabitants of the town Ol' village at large, which notice shall be affixed to 
the chaunri or othe1· principal place of public resort: and if within a reason
able time, being not less than seven days, to be specified in the said notice, the 
ordet· be not can·ied out, the Magistrate may cause the vegetation or nuisance 
to be removed, and on the requisition o£ the said Magistrate the cost o£ the 
removal shall be assessed and levied from the inhabitants in the manner pro
vided in sections 16 and 17[c]. 

35. In all cases o£ convictions under this Act the officer trying the case 
shall be limited to his ordinary jurisdiction as to the amount of fine or impri· 
sonm~nt which he may inflict: 

Provided that any charge against a Police-officer above the rank o£ a con
stable preferred under this Act shall be inquired into and determined only by 
an officer exerciE"ing the full powers of a Magistrate. 

Power to 
prosecute not 
affeiJted. 

36. Nothing contained in this Act shall be construed to prevent any person 
from bt:ling prosecuted under any other Regulation or Act for any offence made 
puni,;hable by this Act, or from being liable under any other Regulation or 
Act to any other or higher penalty or punishment than is provided for such 

offence by this Act : 

Proviso. 

Levy o£ for. 
feitures and 
penalties by 
distress. 

P1·ovided that no person shall be punished twice for the same offence. 
37. All forfeitures or penalties imposed under the authority o.E this .Act for 

oflences punishable by a Magistrate may, if the said Magistrate see fit, in case 

' . 
[•) See foot-note on last prececlin"' paae, 
lb] These woa·ds were substituted for the ol'iginal words by Bow. Act Ill of 1883, 
[") Wordsrepealeal by Bom. Act II! of l8::J6 are omitted. 
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ot non-payment thereof, be levied by distress and sale of the property of the 
offender within the limitsa of the jurisdiction of the Magistrate of the disttict 
by warrant under the hand of tl•e Magistrate who made the order. 

38. In case any such forfeiture Ol' penalty shall not he forthwith paid the ProcNlnro 
• h d d d d t • d • f until J·etnrn Magistrate may order tl1e offtnder to be appre en e an e ame m sa e is made 10 

custody until the return can be conveniently made to such warrant of distress, ":nrrant of 
, • d1atress. 

unless the offender shall give security to the satisfaction of the Mngistrate 
for his appearance at such place and time as shall Le appointed for the return 

of the warrant of distress. 
39. If upon the return of such warrant it shall appenr that no sufficient Imprisonment 

• if distrC!IR 
dtstress can be had whereon to levy such fine, and the same slwll not he forth. not sufficient. 

with paid, or in case it l'hall appearto the satisfaction ofthe Magistrate, Ly 
the confession of the offender or otherwise, that he hns not suffident property 
whereupon such fine or sum of money could be levied if a. wnrrant of distrE>ss 
were issued, the Magistrate may, by warrant under his hnnd, commit the 
offender, provided he is not a European British subjPct, to prison, there to be 
imprisoned according to the discretion of the 1\lagistrate, for any term not 
exceeding two [a] months When the amount of fine Ehall not exceed fifty 
rupees, and for any term not exceeding four [•] months when the amount 
shall not exceed one hundt·ed rupeeP, and for any tetm not exceeding six [•] 
months iu any other case, the commitment to be determinable iu each of the 
cases aforesaid on payment of the nmount, 

40.-[Recovery of Penaltieafrom. B11ropean Briti8/J, Subjects.] Repealed h,'l 
Act X of 1872. 

41. All sums paid for the service of process by Police-officers, an,] all re. Reward~ to 
wards, forfeitures and penalties, bl' shares of rewards, forfPitures and penalties poflice ""'1 

' m orm~r11 
which by law are payable to informers, shall, when the information is laiJ Ly pnyable to 
a Police-officer, be paid into the General Police Fund: ~=n~~a:'und. 

Provided that nothing in this section shall prevent the grant of a portion Proviso, 

or the whole of such reward, forfeiture or penalty to individuals of the Police• 
force for particular service. 

42. All actions and pro11ecntions against any person, which may be law. Limitntion of 

fully brought for anything done or intended to be done under the provisions of action. 

this Act, or under the general Police·powers hereby given, shall be com-
, menced within three months after the act complained of shall have been com. 

mitted and not otherwise; and. notice in writing of such action im(l of the 
cause thereof shall be given to the defendant, or to the District Supel'intendent 

[• J 1be word repenled by Born, Act Ill of 1886 is omitted, 
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or an Assistant District Superintendent of the district in which the act was 
committed, one month at least before commencement of the action, 

No plaintiff shall recover in any such action if tender of sufficient amends 
shall have been made before such action brought, or if a sufficient sum of 
money shall have been paid into Court after such action brought, by or on 
behalf of the defendant, and, though a decree shall be given for the plaintiff 
in any such action, such plaintiff shall not have costs against the defendant, 
unless the Judge before whom the trial is held shall certify his approbation of 
the action: 

Provided always that no action shall in any case lie where such officers 
sbali have been pr~secuted criminally for the same act. 

4S. When any action or prosecution shall be brought or any proceedings 
held against any Police-officeL' for any act done by him in such capacity, it 
shall be lawful for him to plead that such act was done by him under the 
authority of a warrant issued by a Magistrate. 

~uch plea shall be proved by the production of the warrant directing the 
act, and purporting to be signed by such Magistrate, and the defendant shall 
the1·eupon be entitled to a decree in his favour, notwithstanding any defect of 

jurisdiction in such Magistrate. 
No proof of the signature of such Magistrate shall be necessary, unless the 

Court shall see reason to doubt its being genuine: 
Provided always that any remedy which the party may have against the 

authority issuing such warrant shall not be affected by anything contained in 

this section. 

44. It shall be lawful for the Magistrate of a district, with the sanction 
of the Commissioner [a], to depute to the District Superintendent of Police 
any authority which may be exercised by the Magistrate o£ a district for the 
purpos.es of police over any village Police-officer. 

45. Nothing in this Act shall affect any hereditary or other village 
Police-officer unless such officer shall be enrolled as a Police-officer under this 

Act. 
When so enrolled, such office~ shall be bound hy the provisions of this Act. 
No hereditary village Police-officer shall be enrolled under this Act wit.b

out his consent and the consent of those who have the right of nomination. 
46': '!'his Act applies to the Province of Sindh, but dof)s not apply to the 

City o£ Bombay. 

["] Words repealed by Botu. Act III of 1886 are omitted. 
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47. This Act may be cited as the Bombay District Police Act) 186'1. Shorttitlo, 

FORM. 
(See aection 9.) 

.A. ,.B. bas been appointed to the Police of the district or districts of C. D., 
in the Bombay Presidency, and is vested with the powers and privileges of a 

Police-officer under the Bombay District Police Act, 1867. 

THE BOMBAY VILLAGE POLICE ACT, 1867. 

PREAMBLE, 

SECTIONS. 

I. Interpretation-clause. 

CONTENTS. 

2. [Repealed.] 
3. AdminiRtration, control and direction of vil1ag~-police in whom 

vested. 
4. Power to depute to District Superintendent authority ove1· village• 

· police-officer. 
5, Vi11age-police in villages under charge of Police-patel. 

Appointment of Police-pate!. 
Police-patels may Le appointed for different divisions of town or place, 

6. Duties of Police-patel. 
7. Authority over village-l!ervants. 
8, P1·ecautions against robbery, etc. 
9. Penalties for neglect of duty, etc, 

9A. Liability to criminal prosecution not affected. 
Power to suspend during trial. . . 

10. Information to officer in charge of District Police-station when 
criminal in village has escaped or is not known. 

11. Inquest in cases of unnatural or sudden death, or corpse found within 
village, 

Punishment for refusing .or neglecting to serve on inquest. 
Corpse when forwarded to nearest Civil Surgeon, etc,, for e1nmin· 

ation. 
When burning to be delayed till officer in charge o£ Police-fltation 

asseuts. 
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12. Police-patel to apprehend person he believes bas committed serious offence. 
Pers0n apprehended to Le forwarded to Police-station. 

13. Power to call and examine witnesses, record evidence, and search for 
concealed articles. 

Power to enter limits of other villages. 
14. Power to try and punish for petty assault or abuse. 
15. Conuniss:ioner of Police may authorize Magistrate to commi~sion 

Police-patel to try certain offenders. 
Power of patel to punish. 

16. Power to prohibit, and to punish for
beating, etc., animal ; 
bathing, washing in, or defiling, well, etc. ; 
depositing dirt, etc. ; 
committing nuisance, etc.; 
accumulating offensive matter in cess-pools, et<J.; 
allowing offensive matter to issue on thoroughfare; 
depositing dead bodies so as to corrupt water for drinking, 

17. Proceedings how taken under sections 14, 15 and 16. 
18. Power to cancel commission issued under section 15. 
19. Unclaimed property. · 
20. Prosecution under other Regulations, etc., for offence punishable hy Act. 
21. Provi!:"ion in case of absence, sudden illness, etc., of Police·patel. 
22. " District Police-station" defined. 
23. [Repealed.] . 
24. Short title. 

BOMBAY ACT No. VIII oP 1867[a].-

(The assent if the Governor General of India to this .Jet was first p1thliahecl 
by t'he Governor of Bombay on t'he 21st IJecember, 1867'.) 

· An Act for the regulation of the Village-police in the Presidency 
of Bombay • 

. WHEREAS it is expedient to provide for the regulation of the Village· 
police in the Presidency o£ Bombay; It is enacted as follows:-

. 1. The terms [b] ''District Superintendent" and " Assistant Superin
tendent of Police," "Police-officer" and" District-police," when used in this 
Act, mean those constituted under the Bombay District Police (0] Acts, 1867 Born. rn 0f 

d 18no(c] 18G7 and IV 
an " • of 1890. 

2. [Repeal of enactments.] Repealed by Act XII of 1873. 

("]As to the application of Born. Act VIU of 1867 to.Sindh, see Born. Act IV of 1881, e. 5, 
in Vol. Ill of this Corle. . 

[b] .Words repealed by Born. Act III of 188C, as nmended by Born. Act I of 1891, s. 2 (a) 
(i), are omitted. 

[r·c] 'fhese wor1ls and figures were substituted for the originnl word nnd fignr"s by Rom. 
Act Ill of 1886, as amended by Eom. Act I of 1891, s. 2 (a) (i). 13om. Act Vll of 18U7 is printed 
1upra, P• 108, and Born. Act IV of 1890 in Vol. III of this Code. . 
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3 The administration of the villaO'e-police throughout each district shall, ~dministrn• 
• o • t10n, <'ontrol 

under the control and direction of the Commissioner [a], be exerCised by the nnd direction 
' ' · h h t' f tl C ' llf villnge. :Magistrate of the dtstrtct, who may, wtt t e sane 1on o 1e ommts• police, in 

sioner [a], delegate any portion thereof to any Magistrate with full powers whom veatetl. 

having also rev~>nue charge as an Assistant <>r Deputy Collector. 

4 .Jt shall he lawful for the Magistrate of a district, with the sanction of dPowctr tto • •·pu e o 
the Commissioner [a], to depute to the District Supet·intendent of Police any Distri~t 

. b . f d' . f l Supermtend· authority which may be e:x:erctsed by t e Magtstrate o a tstt·tct or t 1e pur- en~ anthorit.y 

f 1. '11 r m over villnge· ;poses o po JCe over any Vl age-po tce-o cer. police-omcer. 

5. ·Clause 1.-The village-police in each village shnll be under the charge of ym~ge-police 
1!uch per11Gn .as the Magistmte of the distl'ict shall, subject to the appt'oval of ~~~~~nc\e:rge 
the (1] Commissioner, appoint in writing to be Police-patel, and· unless the oftP

1
olice• pn (!, 

Commissioner · [11], owing· to the size of the village or other good cause, see 
fit to separate the appointments, the Magistrate of the district shaH appoint 
the person conducting the duties of Revenue-pate} to he Po1ice-patel. 

Clause 2.-In making the appointment, the said Magistl·ate r;hall have due Atpointmcnt 

1·egard to the provisions [h] in force for regulating the services of hereditary ~nt';f.lice· • 

-officers, so far as the same may be applicable; but, wl1eu the Rev~>nue-patel is 
not appointed Police-pate}, and more persons than one claim by 1·eason o£ 
bereditat·y right to perform the duties, in rotation or otherwise, it shall be 
lawful for the Magistrate of the distdct to appoint the most fit from among 
their number. 

Clau~e 3.-In any town or place in which the duties cannot be efficiently 
performed by one l'olice-patel, the Magistrate of the district may, with the 
(lonsent of the Commissioner [a], appoint a sufficient number of Police-patels 
for the different divisions of the town or place. 

PolicP•pntels 
mny be 
appointed for 
different divi• 
siona of town 
or plnco. 

6. 'Ihe Police-pate! r;hall, subject to the ordet·s of the Magistrate o£ the Duties of 

district, act under the orde1·s of theM agistrate within whose local judsdiction Police•pl\tel, 

his village is situated, whom he shall furnish \Vith any returns or information 
called for, and keep constantly informed as to the state of crime rtnd all mat-
ters connected with the village-police, the health and general condition of the 
community in his village. 

He shall also afford all Police-officers every assistance in his power when 
<lalled upon by them for assistance in the performance of their duty. 

He shall further promptly obey and execute all orders and wananb issued 
to him ~y a :Magistrate or- Police-officP.l', shnll collect and communicate to the 

[•] Words repealed by Bom. Act UI of 1886 are omitted 
[b) Portion repealed by Act XII of 1876 is omitted. ' 
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District Police intelligence affecting the public peace, shall prevent within the 
limits of his village the commission of offences and public nuisances, and 
shall detect and bring offenders therein to justice. 

7. 'l'he Po1ice-patel shall have authority to require all village-servants, in 
whatevet· capacity ordinarily employed, to aid him in performing the duties 
entrusted to him; and it shall be the duty of the village-revenue-accountant, 
whether hereditary or stipendiary, to frame all written retums and proceed
ings for the Police-patel. 

8. The Police-pa.tel shall dispose of the village-establishment so as to 
afford the utmost possible secul'ity against robbery, breach of the peace and 
acts injurious to the public and to the village-community, and shall report to 

the Magistrate to whose jnrisdiction he immediately subordinate all in· 
stances of miscouduct or neglect committed by any membet· of the said estab-
lishment. ' 

[ 8 J9. Any Police-pate] or member ofa village-establishment liable to be 
called on for the performance of Police-duties who shall be careless or negli
g~nt in the discharge thereof shall be liable to be fined uuder the order of any 
Magistrate of the first class to any amount not exceeding the fourth part of 

the annual emoluments of his office. 
If he shall be accused of any violation of duty or breach of rule, or of other 

misconduct which shall seem to such Magistrate to require a heavier punish· 
ment, he may suspend him from office during inquiry into. such accusation, and 

at the close of such inquiry, if the said Magistrate shall consider him guilty 
of misconduct meriting such punishment, he may suspend him from office for 
a further period not exceeding six months, o1· dismiss him: Provided that no 
person of the rank of patel shall be dismissed under this section without the 

sanction of the [b] Commissioner. . 

[c] 9A. Nothing in the last preceding section shall affect the liability of 
any Police-patel or other member of a village-establishment to a criminal pro-

secution for any offence with which he may be charged. . 
Any Magistrate of the first class may suspend any person subjected 

to any such prosecution pending the inquiry and trial. 
10. If a crime shall have been committed within the limits of the village. 

and the perpetrator of the crime has escaped or is not known, the Police-patPl 
shall forward immediate information to the Police-officer in charge of the Dis-

[•] This section wns substituted i'or the originnl s. 9 by 13om. Act I of 1876, s. 2, 
l b] The word repealed by Hom • .Act ll I of 1886 is omitted. 
[•) s. 9A wns inserted by Bam. Act I of 1876, s. 3. 
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trict Police-station within the limits of which his village is situated, nnd shall w~e~ 
• • • crnmnal In 

himself proceed to investiooate the matter, obtammg all procurable ev1dence village hllll 
• • • 

0 
• escaped or i1 

relatmg to It wh1ch he shall forward to the saJ.d officer. 110t known. 

11. Clause 1.-If any unnatural or sudden death occur, or any corpse be Inquest in 

found, within the bounds of any village, the Police-patel shall forthwith as· :':~!t~~nl 
· b d I! t • t 11' t . b 1 or suddPn semble an mquest, to e compose OL wo or more m e Igen persons e ong· death, or 

ing to the village or neicrbbourhood, who shall investigate the causes of death c~rp~e found 
o • . w1thm 

and all the circumstances of the ease, and make a wntten report of the same, vill11ge. 

which the Police-patel shall cause to be forthwith delivered to the Police-offi-
cer in charge of the District Police-station within the limits of which the vii· 
lage is situated. 

Clause 2.-Any person who, on being called upon by the Police-pate} to serve Punishment 

as a member of such inquest, shall without justifiable cause refuse or neglect to ~~r :::;~~t~~g 
do so, shall be liable, on conviction before a Ma~istrate, to punishment not ~o serve on 

• , ~ mquest. 
exceeding fifty rupees fine, or, in default of payment, to 1mpr1sonment xor 
one montn:----- . 
-cr;;u;; 3.- If the results of the inquest afford reason for supposing that death 
hns been unlawfully occasioned, the Police-patel shallgive immediate notice 
to the officer in charge of the District Police-station within the limits of which 
his village is situated, and, if the co1·pse can be forwarded without the 1·isk 
of putrefaction by tbe way, shall at once forward it to the nearest Civil 
Su1·geon or other medical officer appointed by Govel'Dment to examine corpses 
under such circumstances, who ehall endeavour to ascertain the cause of death. 

Corpse wlJen 
forwarded to 
nearest Civil 
Surgeon, etc., 
for exnminu.• 
tion. 

Should the Police-patel be unable to forward the corpse without the 1·isk of When burning 

putrefaction 1·endering examination useless or dangerous, he shall nevertheless 1?
11

be delay~d 
· t1 officer in 

prevent the burning or bUI'ying of such corpse until the Police·officer in charge charge of 

f th n• t • t P 1' tat' · h' h )' • f h' h h' · . . Police·stntion 0 e IS l'lC 0 lCe•S IOU Wlt In t .e 1m1ts 0 W IC IS V11Jage IS Situated, a89ents, 

or one of his subordinates deputed by him or a Magistrate, sballl1ave assented 
thereto. 

12. Clause 1.-The Police-patcl shall apprPhend any person within the limits Police·patel 

of his village who he may have reason to believe has committed any serious to apprehend 
person be 

offence, and shall forward such person, together with all articles likely to be believ~s hna 

f 1 'd t tb p 1' ffi • h f h p I' . committed use u as ev1 cnce, o e o 1ce-o cer 10 c arge o t e o Ice-station within serious 

the limits of which his village is situated. offence. 

Clause 2.-Every person so apprehended shall be forwarded within twenty p • erson nppre• 
four hours to the District Police-station within the limits of which the vilJage heuded to be 
• • d forwurded to 
18 s1tuate • . Police.stntion. 

13. Clause 1.-Tbe Police-pate], in making any inquiry coming within the Power to call 
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nnd examine ~cope of his duty, not being a case in which it is competent for him to inflict 
witnesseg, • 1 t 1 11 h h 
record evi· pums 1men , s Hl ave aut ority to call and examine witnesses, and record 
dence, nnd their evidence on solemn affirmation, and to search for concealed articles, 
srnrch for 
conct!n\e(l taking care that no search be made in a dwellinO'·house between sunset and . 0 

articles. sunrise without urgent occasion. . 

Power to 
enter limits 
of other 
villngca. 

Clause 2.-H.e shall also have authority, in carrying out any search or any 
pursuit of supposed criminals, to enter and act within the limits of other 

villages, being bound however to give immediate information to the Police

pate} thet·eof, who shall· afford him all the assistance in his power, and be 
immediately responsible for continuing the search and pursuit. 

Power to try 14. The Police-pate! shall have authority to try and, on convietion, to 
and punish for I. • h 'th fi t · th '11 } ' r ' d J' pctt.v assault pums Wl con nemen m e VI age-e 1aunn, •or a peno not exceec 1ng 
or abu.se. t~~~ any person charged with committing within the limits of 

the village pett.;r assault or abuse: Provided the charge be laid within eight 

CommisRioner 
of Police mny 
authorize 
l\lngistn1te to 
rounnis~ion 
Police·patel 
to t.ry certn in 
offenders. 

PowPr of 
pntel to 
punish. 

Power to 
prohibit, ancl 
tn puuish 
for-

days of the off;~-~~ ll·~;i~g beeii."committed. --

"!5. Clause 1.-lt shall be lawful for a Commissioner [a] by an order in 
writing to authorize any Magistrate of a district to issue a commission to any 

person exercising the office of a Police-patel, empowering such Police-patel to 
try any person charged with any of the following offences ·committed within 

the limits of the village in which he is Police-pate!, that is to say:-

~iscbie£ or petty theft, when the estimated value of the property stolen, 

or of damages sustained, does not exceed t~o rupees; 
resistance or refusal to obey a lawful order issued by such Police-pate} 

personally. 
Ctauae 2.-And it shall be lawful for a Police·patel so empowered to sentence 

any person convicted before him of any of the abovA acts to punishment by 
fine not exceeding rupe~, or confinement in the village-chaunri for a 

period not exceeding forty.:_eight_~~:';rs, the confinement, in cases o£ resistance 
or refusal to obey a lawful order, to. be awardable only on a failure to Fay 

a fine. 
[~]16. The Police-patel, when and as long as he shall be empowered undet• 

section 15, clause 1, shall also have authority to punish by a fine not exceed. 

ing o~pee, or, in default of payment, by confinement in the village-channri 

[") Words repealed by Bom. Act III of 1886 nre omitted. •. . . 
[b 1 D1iring such time ns Pa1·t ll or P~rt Ill o~ the B~mbay 'llla~e Samtnt10n Act, 

1889, a-.d the 1'11\es mnde therenuder, are lll force 1ll nuy Vlllllge, cls, 2,, 3 n~1d 4• (except the 
first two and the lnst thirteen words), and cl. 5, of s •. l6 of Bom. Act. V~II ot 1867 cease to have 
any operution therein-see Bo.m. Act 1 of 1889, s. 3, m Vol. Ill of tlus Cmle. 



13om. Act VIII.] rillage Police. 

(Sec. 17.) 

125 

for a period not exceeding twe~s, any person committing any of the 
nuisances ·or disorderly acts below described, ond to fot·LiJ the continuance or 
repetition of such nuisances or acts, that is to say:-

1. any person who wantonly or cruelly beats, ill-uses or tortures any benting, &o., · 
aniwul; animal: 

2. any person who bathes or washes in, or othe1·wise defiles or causes to 
be defiled, any public well; tank or l'esel'Voir, so as to render it less 
fit for any purpose for which it is set apart : 

bnthin~r, 
washing in, 
or defiling, 
well, etc.; 

3. any person who deposits in forbidden places any dirt, filth or rub· depositing 
dirt, etc.; 

bish: 

4•. any 11erson who, on any public street, pass!ige or th01·oughfare, committing 
nuisnnce, 

commits nuisance by easing himself, or who is, ft·om intoxication, etc.; 

riotous, disorderly Ol' incapable of taking cat·e of himself: 

5. any person 

who without sufficient cause wilfully allows to accumulate any ofFensive acoumulnting 
' 1 d 1 h J'k offensive matter m cesspoo s, ung- 1eaps or t e 1 e, so as to cause annoy· matter in 

. ance to the neighbouring residents or to passengers, or cesspools, etc.; 

who without sufficient cause wilfully allows any offensive matter to allowing otren• 
eive matter issue on to any public thoroughfare from any house, factory, stable, to issue on 

privy or the like, or thoroughfare; 

who deposits the bodies of dead animals, or· refuse or filth of any de
scription, either in channels which in the rainy season feed any tank 
or reservoir set apart for drinking, or in other places where to depo• 
sit such is offensive to the community. 

dcpo~iting 
dead bod ips 110 · 

as to corrupt 
water Cor 
drinking. 

17. The proceedings under sections 14, 15 and ]6 shall be oral and held Proceedings 

in presence of the parties,_ and it shall be optional with the complainant to how taken 
under sectione 

withdraw his complaint at any time before conviction is 1'eco1·ded. u, 15 and 16. 

The Police·patel shall1·ecord the names of the parties, the finding, sentence 
or order, or the withdrawal of the charge, with the date of proceeding·s and 

·shall forward the same to the Magistrate to whom he is immediately s~bor. 
dinate, in such form and through such channel, and at such times as th 
Magistrate of the district shall prescribe. 

1 
e 



Pow\\r to can· 
eel couunis
sion issued 
under section 
15. 

· Unclaimed 
property. 

Prosecution · 
under other 
Regulations, 
etc., for 
offence 
punishable 
by Act, 

Provision 
in cnse of 
absence, sud
den illness, 
etc., of Police· 
pate!. 

'12.6 YiUage Police. 

(Seca, lf!-24.) 

[ 1867: Born. Act VIII. 

18. It shall be lawful for the Magistrate of a district, with the sanction 
of the Commissioner [n], by an order in writing, to can~el either in whole or in 
part any commission issued under section 15[nl, 

19. The Police-pate! shall take charge of all unclaimed property found 
within his village, or made over to him under the provisions of the Bombay 
District Police Act of 1867 (b], and shall forthwith make a report to the 
Magistrate [0

] to whom he is subordinate, and act thereaftet· as he may be 
directed by the said Magistrate, unless the propert.y be of a description 
coming within the pt·ovisions of the Cattle-trespass Act, 1871 (d], in which 
case the Police-patel shall be guided by that enactment. 

20. Nothing contained in this Act shall be construed to prevent the. pro
secution of any person under any other Regulation or Act for any offence 
made punishable by this Act, or from being liable under any other Regula
tion or Act to any 'other or higher penalty or punishment than is provided for 

such offence by this Act : 

. Provided that no person shall be punished twice for the same offence. 

21. In case of the Police-patel being unable to attend to his duty, owing 
to urgent absence from the village, sudden illness or other cause, he shall 
place a competent kinsman, or failing a competent kinsman some other com
petent person, in charge of his office, making an immediate report to the 
Magistrate to whom be is immediately subordinate; and the person so placed 
in charge shall, until the 1·eceipt o£ instructions to the contrary, continue to 
act fol' the Police-patel in all his duties except those which involve the trial 

and punishment of offenders. 

·" DistJ·ict 22. The term tc District Police-station" in this Act shall include the 
Police-stll• 
tion" defined. villages or places within the limits o£ the charge of a Police-officer in charge 

Short title. 

of a station. 

23.-[Application of .dct to Sindh.] Repealed by .Jet XII of 1876. 

24. This Act mr~y be cited as the Bombay Village Police Act, 1867. 

["] Words repealed by Bom. Aot Ill of 1886 are omitttJd, 

[b] Printed supra, p. 108. . 
[•] As to duty of Magistrate in certain cases, see Born. Aot IV of 1890, s, 58, m Vol, III of 

this C('Jde. 
[d] 'rile reference to Act III of 1857 is altered in accorclnnce with Act I o: 1871, s. 2. 

(For Act I of 187l see the reviaed editif)n, as modified up to 1st :March, 1891, pubhsbcd by the 
Lcgislutive Dopartmeut,j 

VII of 1867. 

I of 1871. 
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THE BOMBAY FERRIES AOT, 1868. 

PREAMBLE. 

SECTIONS, 

CONTENTS. 

)27. 

I. [Repealed.] 
2. Government may constitute public ferries, establish new and di11con• 

tinue existing ferries. 
8. Rates of toll. 

Exemption from toll. 
4. Appointment and salaries of toll-keepers, etc. 
5. Government may lease public ferl'ies by public auction or pt·ivate con• 

tract, 
6, Acts of servant of contractor. 
7. Table of tolls to be hung up. 
8. Penalty in respect to table of tolls. 
9. Penalty for taking unlawful toll. 

10, Penalty for wilful delay, 
1 1. Penalty for refusal or evasion of toll, and for obstruction or damage. 
12. Officers who may make rules for regulation of puJ,lic ferries, 
13, Penalty for conveying passengers or goods without license at Bombay. 

Proviso. 
14. Penalty for carrying passengers, etc., within three miles of public ferry. 
14A. Penalty for conveying animal, etc., across creek or ferry near toll

bridge; 
for conveying passengers, etc,, near such bridge. 

15. · T1·ial of offences in Bombay; 
in places out of city. 

Recovery of. fines. 
16. Application of proceeds of tolls, fat·ms and penalties. 
17. Government may delegate powet·s. 
18. Short title. 

BOMBAY ACT No. II or 1868 (8], 

(The assent oftlte Governor General of lttdia to this .dee was first publiahed by 
t!te Governor of Bombay on the 17th December, 1868.) 

An Act to amend the law relating to public ferries in the · 
Presidency of Bombay. 

WHEREAS it is expedient to amend the law relating to public ferries in the 
Presidency of Bombay; It is enacted as follows :-

1.-[Repeal.] Repealed by Act XII of 1873. 

[•] l:lom, Act II of 1868 has been declnred, by notificRtion under the Scheduled Districts 
Act, ~874, to be in force in the Province of Siudh-see Appendix to Vol, I of this Code, 
p. XXXIV, . 

'l'be net proceeds of public ferries e~tahlisbed under Bom. Act II of 1868 and all penRlt jp1 
inflicted and levied under the Act, are to be credited to tho Local Fund constit~ted by Bom Act I 
of 1864-see a, 4.4. of that Act, in Vol, III of this Code, ' 

Pream'llle. 
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2. It shall be lawful for Government to declare by ratification what 
fel'l'ies within the Presidency of Bombay shall be deemed public fet'l ies, and 
also, by notification from time to time, to establish any new public ferry or 
discontinue any existing public ferry. 

3. Tolls, according to such rates as shall from time to time be appt·oved by 
Government, shall be levied upon all passengers, carts, caniages; cattle ands 
other animals, and on all goods and merchandise, canied over any public
ferry: 

Provided always that no t?lls shall be levied from
(a) any soldier in uniform on duty : 
(b) any Police-officer in uniform on duty: 
(c) any person in the custody of the Police: 

[a] {d) any person whom the Governor in Council shall, by notification ill 
the Bombay Government Gazette, deem fit specially to exempt from 
payment of such tolls. 

4. It shall be lawful for Government to provide for the appointment of 
toll-keepers, ferrymen and other servants for the management and conduct of 
any public ferry; and the salaries of such persons shall be defrayed from 

funds l'aise.~IL4£t, or ft~m othe;:_~~~~~~c~~ .?-UC!~al.!~Y~Jl!le~ but nqt 
from__!E~ ge~q~r~Lc:n:_i~p~ti~tTevenues, except with the sanction of the Governot· 
General in Council. --- ----·· -- · 

-5: It sl1all be lawful fot• Government to lease any public ferry by publiCl 
auction or private contract, from year to year, or for any longer p€riod not 
exceeding sev~~ars, on such conditions as Government deems advisable, in 
which cac:;e-a contract setting forth the conditions on which the ferry is to be
held shall be executed by the contractor or farmer, and security shall be given 
by him for its due fulfilment, and any pecuniary forfeiture for breach of con
tract inserted in the deed of contract ot· conditions of sale by public auction, 
as the case may be, may be enforced in the same manner as a demand fo-r 
the land-revenue under the law for the time being in force, so far as applic
able.'"·-~---""-

6· When a public ferry bas been duly leased or fat·med out, 
every servant of the lessee, contractor or farmer shall be d-eemed to be 

legally bound to do everything necessary for or conducive to the safety of the 
publi~ which he shall be required to do by any regulation made by the lessee, 
contractor or farmer, and approved by Government, and of which regulation 

such servant shall have had notice, n nd 

[•] Cl. (d) wo.s o.dded by Bow. Act II of 1878, s, 1. 
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every such servant shall be deemt>d to be legally prohibited f1·om doing 
every act which shall be likely to cause danger, and which by any such rt•gu
lation he shall be prohibited from doing, and 

every person employed by or on behalf of such lessee, contractor or farmer 
to do any ae:t upon the ferries shall be deemed to be a senant of the lessee, con

tractor Ol' farmer. 
7. It shall be the duty of every toll-keeper, toll-contractor or farme1· to Table of tolls 

hang up in some conspicuous place at his ferry-station a table of tolls, written ~;~e bung 

or printed in English and in the language of the district. 
8. Any toll-keeper or toll-contractor or farmer PennHy in 

who sha.ll1.1eglect to hang up and keep in good order and repair a table of ~~,)=~f~lls, 
tolls as aforesaid, or 

who shall wilfully remove, alter or deface the same, or allow it to become 

illegible, 
shall be liable on each conviction to a penalty not exceeding ten rupees. 
9. Any to11-keeper or other person appointed as in section 4, who shall Penalty for 

h 11 k k 11 1. 1. • tnkit1g un· 
neglect to take the due toll, or s a as or ta e any to otuer tuan Js allowed lawful toll. 

by the table of tolls, and 
any toll-contractor or farmer, or any person in the service of a toll-con· 

tractor or farmer, who shall ask or take any toll in excess of that allowed by 
the table of toll!l, 

shall be liable to a penalty not exceeding fift.y rupees. 
10. Any toll-keeper or other person appointed as in sect1on 4, Ol' .toll-con• re11alty for 

tractor or farmer or person in the service of a toll-contractor or farme1·, who wilful deh'Y· 

without good reason shall delay any passenger, cart, cat·riage, uuimal or goods, 
shall be liable to a penalty not exceeding fifty 1·upees. 

11. Any person 
·who shall refuse to pay the lawful to11, or 

who, with intent of avoiding payment thereof, shall pass through nny 
ferry-station without paying the toll, or 

who shall obstmct in the execution of his duty any toll-keeper or other 
person lawfully engaged in the managemeot or conduct of a l'ublic ferry, and 
also 

any person who ~>hall maliciously damage any toll-bar, boat or other thing 
belonging to a public ferry, or 

who shall maliciously 1·emove, alter, destroy or damage any table of tolls 
hung up as hereinbefore directed, 

shall be liable to a penalty not exceeding fifty rupees, over and above the 
value of the damage done. 

K 
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12. The Senior Magistrate of Police in the city of Bombay, and the 
Collector of the district elsewhere, may, subject to such general directions as 
Govel'Dment from time to time may issue, make rules to determine the num
ber of passengers, carts, carriages and animals, and the quantity of goods, that 
may be Cal·ried iu any public ferry-boat at one trip, and for the safe, spet.:dy 
and convenient carriage and landing of passengers and property, and for keep
ing the ferry-boats in good order, and otherwise for the due discharge of their 
duty by toll-contractors or farmers, toll-keepers, ferrymen and other persons 
employed at a public ferry; 

and any toll-contractor or fat·mer, toll-keeper, ferryman or other person 
infringing or disobeying any such rule shall be liable to make good any loss or 
damage caused thereby, which loss or damage may be summarily ascertained 
by any Magistrate within whose jurisdiction the offence was committed, and 
the amount thereof may be recovered as any peualty under this Act may be 
1·ecovered. 

13. Any person who, without the specialliceuse of Government, shall con· 
vey for hire any passenger, animal, cart, carriage or goods from any part of 
the city of Bombay across the harbour of Bombay to the mainland, or any of 
the adjacent islands, or from the mainland or any of the adjacent islands to 
any part of the city of .Bombay, shall be liable to a penalty not exceeding five 
hund1·ed 1·upees; 

but this penalty shall not apply to the conveyance by boat for hire of pas
sengers,. animals, ca1·ts, carriages and goods from one part of the city of 
Bombay to any other part thereof, nor to any person specially hi1·ing a boat 
for the conveyance of himself or his family or friends, or servants or goods, 
nor to the person letting such boat foL· hire for the said purpose. 

14. Any person who, except as in the section last preceding, shall convey 
for hire any passenger, animal, cart, carriage or goods across any creek or 
1·iver within the Presidency of Bombay to any point on the opposite shore or 
bank, not being more than three miles on eithet• side above or helow any 
public fen·y, without the license of the Collector of the district in which the 
ferry is situated, shall be liable to a penalty not. exceeding five hundred 

rupees. 
[ 8 ] 14A. Any person who, except as is aforesaid, shall convey for l1ire any 

animal, cart, carriage or goods across any river or m·eek between two points 
both of which are less than three miles distant from a bridge at which under 

(•J S. 14A wae inserted Ly llew. Act II of 1878, s. 2. 
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the provisions of any law for the time being in force a toll is leviabl~ on or ferry near 
toll· bridge ; 

animals, carts or carriages ; or 
who shall convey for hire any passenger, or any palankin, duli, palna ol." forconveying 

tonjon, or other thing across nny l'iver or creek between two such points as ;::.~e:e~~rs, 
aforesaid when under the provisions of any law for the time being in force a such bridge. 

toll is leviable a.t the bridge on passengers, palank1ns, dulis, palnas, tonjons 
or such other thing, 

shall be liable to a. penalty not exceeding five hundred rupees, 
15. In the city of Bombay offences against this Act shall be summarily Trial of or-

d ' d b M · t t ~ p 1' d 11 6 • - d fences io Bom• hea1·d and etermme y any aglS ra e OL o tee, an a nes Impose. may, bay J 

in default o£ payment, be levied under the wana.nt of snch Magistrate by dis-
tress and sale of the goods of the offender. 

In places not within the limits of the city of Bombay offences against this in places out 
of city, 

Act shall be inquired into and determined by any Magistrate exercising juris-
diction in the distl'ict in which the offence has been committed, and all fines Recovery of 

imposed may be levied in the manner provided in sections ~86, 387 and 389 fines. 

of the Code of Criminal Procedure, 1882 [•]. 
["] 16. Clause 1.-In each district the proceeds from tolls and farms of 

public ferries, and froin penalties levied under this Act, shall fol'Dl the ferry· 
fund of such district, and shall be appropriated in the first instance to thE 
maintenance of the public fel'l'ies of the distl'ict, and the improvement of the 

1·oads leading to the said fenies, the surplus, if any, being expended on local 
wo1·ks in the district in such manner as Government may from .time to time 
direct. 

Clau1e 2.-The limits of each distl'ict for the purposes of this section shall 
he such as Government may from time to time determine. 

Clause B.-When a public ferry is partly in one district and partly in 
anothe1;, it shall be lawful for Government to assign to ea~b district such pro• 
portion of the proceeds as they shall deem fit. 

17. Government may delegate, under such restrictions as may seem fit, 
a.ny of the powers conferred on it by this Act, e.x officio, to any [c] Commis
sioner, Collector, Magistrate or other person. 

18. 'fhis Act may be cited as tl1e BomLay Fel'l'ies Act, 1868, 

["] The reference to s. 61 of Act XXV of 1861 is altered in nccordance wi~h Act X of 
1872, Sch. V, and Act X of 1882, e, 3, (For Act X of 1882 see the revised e~ition 88 
modified up to 15th December, 1888, published by the Legislative Department.) ' 

[b) s. 16 is repealed, e~cept in Aden o.nd the City of Bombo.y, by Bom. Act I of 1884, 
a 2 printed in Vol. lll of tina Code. 
' ' l •J Word• repealed by Bom. Act Ill of 1886 are omitted, 
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:BOMBAY ACT No. III oF 1868. 

(The assent of the Govemor General of India to this Act was jirBt Jmhlialterl by 
the Governor of Bombay on the 1st January, 1869.) 

An Act to amend the schedule annexed to Act No. V of 1867 raJ 
(Bombay). 

WHEREAS H l1as been deemed expedient to revise the schedule annexed to 
Act No. V of 1867 [a] (Bombay), and to empower Government to amend the 

saitl schedule so as to avoid the necessity of having recourse to legislation 
when any modification is required in the list of persons privileged under 
section 15 of (Bombay) Act XII of 1866 [b] ; It is enacted as follows:-

Sebcdule 1. [cJ The schedule annexed to this Act shall be taken to be and shall he 
snbstituted b' b f • d · · 1 f A N 1 f in Act XII of the schedule to w 1c re erence 1s ma em sectiOn 5 o ct o. XI o lS66 
1866. (Bombay) [b]. 

Power to 
amend sched
ule by noti• 
tication. 

2. It shall be lawful for Government from time to time by notification to 

amend the schedule to which reference is made in section 15 of (Bombay) Act 
XII of 1866 [bj, nnd the schedule so amended shall be taken to beJ and shall 
be, from the date of such notification, the schedule to which reference is made 

in section 15 of the said Act: 
Provided always that no person shall be inclu~ed inthe said schedule who 

is not a membel' of one of the late reigning families in Sindb, 

SCHEDULE. 

[Printed supra, p. 96.] 

THE BOMBAY LOCAL FUNDS ACT, 1869. 

PREAMBLE. 

SECTIONS. 

CONTENTS, 

l to 5. [Repealed.] 

[•] Born. Act V of 1867 was repealed by Act XII of 1873. 
[bJ Printed supra, p. 95. 

· [•] Portion repealed biJ' Act XII of 1873 is omitted. 
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Local FutUis, 
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6. Levy of one anna cess on every rupee of lanJ-revenue for purposl!s of 
Act, 

Proviso. 
7. Rules for assessment. 
8. Cess to be levied as land-revenue. 
9 to 14. [Repealed.] 

15. Sindh and City of Bombay excluded. 
16. Short title, 

BOMBAY ACT No. Ill oP 1869[•]. 

(Ph.e assent of t!te Governor Genera& of India to tM1 A.ct wa1jiral publi&hell 6§ 
tlte Governor of Bom!Jay M the 3rd April, 1869 .) 

An Act to provide in the Presidency of Bombay funds for ex
penditure on objects of local public utility and improvement(b]. 

WHEREAS it is expedient to pro-ride funds for local wot·ks of public utility Preamble, 

and convenience, a.nd to make better provision for education and sa.nitat·y 
improvements in the Presidency of Bombay[0]; It is enacted as follows:-

1 to 5.-[Poroer to define limits of diatricta; Local fund committeea; 
officers and eatabliahmenta.] Repeated (eJ:cept aa to .J.den) 6y Bom, Act I 
of 1884. 

6. It shall be lawful for Government to levy, for the purposes of this Act, Levy of oua 
1.. d' • d • th h ' ft d 'b d f 111 d • 1!.0011 cess OD on tue con tttons an 1n e manner erema er escl'l e 1 rom a an s 1n every rupee 

the Presidency of Bombay, except jagfr-lands not under the general Regula- of land·
1 revenue or 

tions, and also from every farmer of land or sa(r revenue in respec~ of any such purposes of 

farm taken from the Collector or otl1er officer on behalf of Government after Alit: 

the date ~on which this Act comes into operation, a cess not exceeding one 
anna. on every rupee that is atJsessable to the ordinary ]and-revenue, or that 
would have been so assessable bad there been no alienation of such revenue, 
and on every rupee that is payable by such farmer of land or safr 1·evenue in 
respect of such farm : 

Provided that in respect of lands of which a settlement for a term of years Proviso, 

is for the fhst time made after this Act comes into operation such cess be 
imposed at the time when such settlement is made, and at no other period 
during the currency of the term. 

["] The net proceeds of the cess levied under Bom. Act III ot 1869 are to be credited to the 
Local Fund constituted by Bom. Act I of 1884-see e. 44 of that Act, in Vol. III of this Codu, 

[~] Words repealed (except as to Adeu) by Bom, Act I of 1884 aro omitted. 



Rules fot• 
asaessutent. 

CeRB to he 
levied as land
revenue, 

134 Local Fumls, 

(Seca. 7-8.) 

[1869: Bom. Act III. 

7. In assessing this cess on n1ienated villages as defined in the [8] 

Bombay Land-revenue Code, 1879 [b], the following rules shall be adopted:- Bom. v 
of 1879. 

I.-If the village has been surveyed and assessed on the principles lnid 
down in the [8

] Bombay Laud-revenue Code, 1879 [b], the cess 
shall be fixed on the total annual assessment of the village as 
made by the survey-officers. 

H.-If the v"illage has come unde~· summary settlement under (Bombay) 
Act II [e] or (BomLay) Act VII [d] of 1863, the cess shall be 
fixed, until the vi1lage is brought under the preceding rule, on the 
total annual assessment as settled for the purposes of summary 
settlement. 

111.-0n villages not included in the preceding rules, the cess shall be 
fixed on the old or kamm6.1 rate recorded in the Collector's books; 
but [e] if no such rate is so recorded or if the rate so recorded 
is[6

] objected to by the holder or proprietor of the alienated 
village, then the cess may be fix:ed as agreed on by the Collector 
and such holder or. proprietor, or failing agreement, then by a 
rough survey and assessment to be madeby survey-officers, the 
expense of such rough survey being home hal£· by Government 
and half by the bolder or proprietor of such village. 

8 •. The cess describ.ed in sections 6 and 7 [!] shall be levied in the same 
manner, and under the same provisions of law, .as the ordinary land-revenue 
and through the agency of such officers as shall from time to time be. appoint~ 
ed for the purpose by the Collector, acting under the general control of Gov
ernment or of the [g] Commissioner of the division [g], or other officer from 
time to time duly. empowered on that behalf by Government. 

The provisions of the law 1·elative to the assistance to be given to superior 
holders for the recovery of their dues from their tenants and occupants under 
them shall be applicable .to allsupe1·ior holders, whether of alienated or unalien
ated land in respect of the t·ecovery of this cess from theit· tenants and occn-

[•] "The" was inserted by Aot XVI of 1895. 
[b) This reference was substituted for the ~riginal reference by Hom. Act I of 1884-, s. 75 (a), 

which, however, does not extend to Aden. The Act of 1879 is printed infra and the Act of 1884 
in Vol. II I of this Code. 

[•] Printed a11pra, p. l'l. , ' . 
[d] Printed s11pra, p. 65. 

["·•] These words were substituted for the origiunl words by Rom. Act I of 1884-, s. 75 (o), 
whit:b, however, does not extend to Aden. 

( 1] Words repealed by Born. Act III of 1886 are omitted. 
[ 1.-1 ] These words were substituted for tbQ OJ'iginRI words by Born, Act I of 1884,. s. 75 (b), 

which, however, dt~es not .e.1tend to Aden. 
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pants, and !!!hall be applicable u.lso to occupants of land under the [ 8
] ·Bomb~y 

Land-t·evenue Code, 187ll, [bJ, for the recovery of this cess from their 
tenants or joint occupants. 

9 to 13.-[..dccorelltB; aaat"flnme,ta; atlminidration of otller ftmrla; po10er 
to ma!&e rulea; •' Collector" a•cl ''Sub-Collector" defined.] Repealed (e:eaept 
os to .J.den) fi!J Bom. Jet I of 1884. 

14.- [Ceaa collected previozes to operation of .Jet.] Repealed fJ!I Act 
XII of 187.!J. . 

15. This Act is not applicable to the Province of Sindh or to the City of Sindh and 

B b City of Hom· 
~~ ~~~ 

16. This Act may be cited as the Bombay Local Funds Act, 1869. Short title. 

BOMBAY ACT No. I or 1872. 

(7'!e al&etd of tile Governor General of bulia tfl t!r.i1 4ct wa1 first pu6li1lted '6§ 
t!e Governor of Bombay on elle 18t!t. Jtene, 1872.) .. ,,. 

An Act to amend Act XIII of 1856 [c]. 
WHEREAS it is expedient to amend the law relating to the Bombay City Preamble, 

Police Superannuation Fund, and to provide for the granting of pensions to 
members of the Bombay City Police-force in cases not provided for by Act 
XIII of 1856[0]; It is hereby enacted as follows:- . 

1.-[Repeal of enactment1.] Repealed by ...let XII of 1876. 
2. For section 17 of the said Act the following section shall be substi. Substitution 

d • of new section 
tute :- for section 

(Printed in Vol. I of this Code, p. 78.] 17, Act XJU, 
1856, 

3. The fees levied and p.ll •. sums which the Commissioner of Police is Poundage-

entitled to retain under the provisions of section 28 [ 4] of Act XL VIII of !~ij ~~0'£~d~e 
1860 [e] shall be paid and transferred to the credit of the Bombay City l?olice 
Superannuation Fund and be applied as hereinafter provided. 

4. For section 18 of the said Act the following section fiihall be substi"' Substitution 
tuted :- of now ~ection 

for soct1ou 181 
[Printed in Vol. I of this Code, p. 78.] Ac_t xm, . 

18o6, 

[•] "The" was inserted by Act X VI of 1895. · . 
[b] This reference was substituted for the original reference by llom. Act I:of 1884,,, 75 (a), 

which, however, does not extend to Aden. 
( 0 1 Printed in Vol. I of this C<;~de, p. 74.. 
(dJ Printed in Vol, I ofthia Code, p. 114. 
[ ] Portion rep~aled by Aot ~11 of 1876 i1 omittod, 
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5. For section 19 of the said Act the following section shall Le sulsti• 
tuted :- · 

[Printed in Vol,l of this Code, p. 79.] 
6. If the death of any member of the said Police-force shall, at any time, 

be occasioned by any wound or injury received by him in the execution of his 
duty, it shall be competent to [11

] Government to sanction payment from the said 
superannuation-fund to the widow, child or children, parent or parents, o£ the 
deceased, of such gratuity or allowance as to [•] Government may seem fit, 

The word " parent'' shall include father and mother, and grandfather and 
grandmother, and the word ''child" shall include son and daughter, aud 
grandson and granddaughter, and step-son and step-daughter •. 

7, It shall be lawful for [11] Government to order that any member of the 
aforesaid Police-force of a class not entitled to the benefit of the uncovenanted 
service pension rules, who may be discharged from the force [b] for any 
reason other than his own misconduct, [b] and who may not otherwise be 
entitled to a pension or gratuity under this or any other Act, shall receive out 
of the Police superannuation-fund, from and after the date of his discharge as 
aforesaid, such. gratuity as [a] Government may think fit, or a monthly 
pem:ion to be fixed by [a.] Government, at a rate in proportion to the length of • 
S€rvice in the Police-force of the person so discharged: 

~rovided that the amount of the pension so granted shall not exceed one· 
fourth of his monthly s_alary or authorized official allowances, calculated on an 
average of his pay and allowances during the five years immediately pl·ior to 
his discharge : 

and provided also that, in the case of a pension being granted under this 
section, such member of the Police-force as aforesaid shall have actually 
served in the said force fol' not less than five years immedhtely prior to his 

discharge. 
8. Nothing hereinbefore contained shall be construed to entitle any mem

ber of the said Police-force absolutely to any pension or gra-tnity, or to prevent 
him from being dismissed without any pension or gratuity whatever, or to entitle 
him to any refund of any deduction made from his pay while he shall have 
been a member of the said force, or absolutely to entitle any child, widow or 
parent of any deceased member of the eaid Police-force to any such gratuity 
or allowance as hereinbefore provided. 

[•] Words repealed by Bom, Act III of 1886 are omitted. 
[b·b) Tbeae words were subatitut<Jd for the original words by Bom. Act II of 1879, s, 2, 



1872: Bom. Act I.] Police (Bo111~ay Town). (Sec. 10.) 137 

187 3: Bom. Act VI.} Diatricl Mzmt'ci'palitiea • . 

9.- [ Pevaions to member1 of Pulice:force discharged duri11g year prececli11g 
passing of Act.] Repealed by .Jet XII of 1876. • 

10. ')'his Act shall be construed and 1·ead as part of Act XIII of 18Q6 [•]. Constrnctlon, 

THE BOMBAY DISTRICT MUNICIPAL ACT. 

CONTENTS •. 

I.-PRELIMINARY. 
SECTIONS, 

1. [Repealed.] 
2. Short. title. 
3. Interpretation-clause. 

II.-CONSTITUTION 01!' 1\!UNIOIPALITIE!!, 

4 to 16. [Repealed.] 

III.-MUNICIPAL PROPERTY AND FUND. 

17. Property vested in Municipality. 
18. Municipal fund. 
19, 20. [Repealed.] 
21. Imposition of taxes, 
22. Munidpality may charge fees for licenses, 

lV,-APPLICA.TION OP MUNICIPAL PROPERTY AND FUNDS. 

23. Municipal property and funds where applicable. 
24. Duties of Munic!palities. 

Managemenh of public institutions maintained by municipalities to 
vest in them. 

25. Acquisition of land. 
26. Surplus fnnds how dealt with. 

V.-GENBRAL CoNSERVANCY. 

27. [Repealed.] 
28. Power regarding streets, eto. 
2 9. New streets. 
80. P1·ojecting or receding houses. 
31, Combustible matel'ia.ls not to be used. 
32. Level of houses. 
33. Notice of new buildings. 
34. Regulation of huts. 
35. Imp1·ovement of huts. 

["] Printed in Vol. I of this Code, p. 74, 
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~EOTIONS. 

86. PL·ovision of privies, etc. 
37. Sufficient drainage of houses. 
38. Unauthorized drains, etc. 
39. Municipal control over drains, etc, 
40. Inspection of drains, etc. 
41. Troughs and pipes for rain-water, 
42. Removal of·projections. 
43, Regulation of hedges, trees, etc. 
44. Fixing of brackets, etc., to houses. 
4·5. Naming streets and numbering houses. 
46. Ruinous or dangerous buildings. 
47. Displacing pavements, etc. 
48, Obstructions. 
49. Hoards to be set up during repairs, etc. 

[1873 

50. Fencing and lighting during repairs, etc. 
51. Timber not to be deposited or hole made in street without permission. 
62. Dangerous places. 
53. Depositing dust, etc. 
54. Discharging sewage, etc. 

·55. Non-removal of filth, etc. 
56. Removal of night-soil. 
57. Halalkhor-service. 
58. Filthy buildings, etc. 
59, Power to enter and inspect, etc., buildings. 
60. Bathing-places. 
61. Fouling water. 
62. Abatement of nuisances. 
63. Using offensive manure, etc, 
64. Tethering cattle, etc. 
65. Consumption of smoke. 
66, Licensing markets and slaughter-hou~s. . 
67. Opening, closing and letting of markets and slaughter--houses. 
6K. Search for unwholesome articles. 
69. Regulation of certain trades. 
70. [Repealed.] 
71. Slaughter-houses, etc., beyond municipal limits. 
72. [Repealed.] 
78. Special sanitary exigencies. 
7 4. Penalties. 
75. Execution of notices. 

VI.-PROcEDURE, PRoSECU1'IONS1 Surrs, ETC. 

7 6. Service of notices. 
77. Municipality, in defaul~ of owner or occupier, may execute works and 

recover expenses. 
•Power to levy charges on occupier, who may deduct samfl from rent. 
Occupiers not to be liable for more than amount of rent due. 
Proviso. 

78. Occupier in default of owne1· may execute works and deduct expenses 
ft·om rent. 
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79. Proceedings if any occupier opposes execution of Act. 
80. Entry for purposes of Act. 
81. Arbitration in cases of compensation, etc. 
82. Municipality may prosecute. 
83. Damage to municipal property how made good. 
84. Jutisdiction of Magistrate. 
85. Distress lawful though defective in fortn. 
86. [Repealt>d.] 
87. Powers of Police-officers. 

VII.-MUNIOIPAL AccouNTS AND GovERNMENT CoNTROL. 

88. Quarterly and annual accounts. 
Budget estimates. 

89. Audit of accounts. 
90. Transmission of accounts to. Government. 
91. [Repealed.] 

VIII.-PUBLICITY OP MUNICIPAL PROCEEDINGS. 

92, 93. [Repealed.] 
94. Publication of accounts. 
95 to 99, [Repealed.] 

BOM.BAY ACT No. VI oP 1873 [•]. 

189 

(Tht aaaent o/ the Governor General of India to tltu .Jet teal firal. pdlislleil 
1;!1 the Governor of Bombay on the 14tlt. May, 1874.) 

An Act for the better management of Municipal affairs in 
Mufassal Towns and Cities. 

WHER.EAB it is expedient to consolidate and amend the law relating to 
the management of municipal a.ffair!i in cities and towns io the Bombay 
Presidency other than the City of Bombay : It is enacted as follows :-

I,~PBELIJUNA.RY, 

1.-[Repeat of enoctmenta.] Repealdd IJ.v .Jc# XII of 1816. 
2. This Act shall be oited as the Bombay Disttict Municipal Act (b], 

[•] Bom. Act VI of 1878 extends to the whole of the PrePidency of Bombny, exoep\ 
the City of Bombay-see Bom, Act II of 1884, s. 1, printed in Vol. III of this Code. 

Bom, Act II of 1884 le ·to be C"Onstrued. as one with Bom. Act VI ·of 1878-.see iBom, 
Act II of 1884, e. 2. 

Bom. Act V of 1890 (Municipnl Servnnto) is to be read witb Bom. Act VI of 18.73-~tee Bom. 
Act V of !1.8901 s. 2 (2), printed in Vol. I II ofthis Cod11. 

Bom. Act VI of 1878. ha.e been extended, by notification under the Scheduled Distriots Act, 
18'14, to the Province of Sindb-see Appendix to Vol. l·oftbis Code, p. xuv. 

[•] Bom, Acts VI of 1878 and II of 1884 mny be cited together a.a the Bombay DiAtrict 
llnnicipnl Acte of 1873 and 1884-see Bom, Act II of 1884, s, 1, 

Short title. 
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3. The following words and expressions in this Act shall have the mean
ings hereby assigned to tbem,[a] unless there be something in the subject or 
context repugnant to such construction :-

[b] the word "Commissioner" shall mean any person legally a member 
of a municipality constituted under this Act: [0

] • 

the word" land" shall include buildings, trees and appurtenances there
upon: [d] 

[ 0] the word '' stt·eet ~' shall mean any street, way, road, square, court, 
alley or passage over which the public have a right of way, or which is 
used by the public as a means of access : 

the word ''building'' shall mean any house, hut, shed or enclosure, whe
ther used as a human dwelling or otherwise, and shall include compound
walls, door-steps, verandahs and the like: 

the word "owner" shall mean the person for the time being receiving 
the rent of lands and buildings, or either o£ them, whether on his own 
account, or as agent or trustee for any othet· person or society, or for any 
religious or charitable purposes, or who would so receive the same if such land 
or building were let to a tenant: Provided that no person receiving the rent 
of land or premises as agent or trustee for another person shall be liable to do 
anything by this Act required to be done by the owner of such land or 
premises unless he have sufficient funds of or due -to the ow~er to pay for the 
same; nor shall he be subject to any penalty for omitting to do such act if 
he can prove that the default was occasioned by reason of his no·t having 
funds of or due to the owner sufficient to defray the expense of doing the act 

requit·ed. 
II.-CONSTITUTION O]' MUNICIPALITIES, 

4 to 16. [.Repealed by Bom • .tf..ct II of 1884, a. 3, ezcept i1t temporary 
mrmicipat ai&t,.icts in existence when that .tf..ct came into force.] 

III.-MuNICIPAL PROPERTY AND FuND. 

17, All property of the nature hereinafter specified shall be vested in and 

belong to the municipality, and shall, together with all other property, of 

[•] For further definitions, see Bow. Act II of 1884, a. 4, cls. (1), (2) and (3), printed in Vol. 
III of this Code. 

[b) The definitions of "Collector," " Magistrate of the district" and " Magistrate," repeal· 
ed by Hom. Act III of 1886 are omitted. 

[• tJ The definitions of "plllce" and "bazar," which were repealed by Bo~. Act II 
• of 188-h s, 8, except in temporary municipal distriots in e,;:istence when that Act came Jnto force, 

are omitted. 
["] This definition of "street " was substituted for the original definition by Bom, Act II 

of 1884, s. 49 (a). 
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what natUI'e or kind soever, which may become vested in the municipality, Le 
under their direction, management and control, and shall be held and applied 
by them as trustees for the purposes of this Act; that is to say :-

(a) All public town-walls, gates, markets, slaughter-houses, manure and 

nightsoil-depats and public buildings of every description not spe
cially reserved by Government. 

(6) All public st.reams, tanks, reservoirs, cisterns, wells, springs, aque
ducts, conduits, tunnels, pipes, pumps and other wt~ter-works, and all 

bridges, buildings, engines, works, matetials and things connected 
therewith or appertaining thereto, and also any adjacent land (not 
being private property) appertaining to any public tank or well. 

(c) All public sewers and drains, and all sewel·s, drains, tunnels, culverts, 
gutters and watercourses in, alongside or under, any public [•] 
street, and all works, materials and things appertnining thereto, as 
also all dust, dirt, dung, ashes, refuse, animal·mattet• or filth or 
rubbish of any kind collected by the municipality from the streets, 
houses, privies, sewers, cesspools, or elsewhere. 

(d) All public lamps, lamp-posts and apparatus connected therewith, or 
appertaining t}lereto. 

(e) All land transfer1·ed to them by Government or by gift or oLherwise 
for local public purposes. 

(f) All public streets, [b]not being portions or provincial hight·oads or 
·trunk roads specially reserved by Govemment,[b] and the pnve· 
ments, stones and other materials thereof, and also all trees, erec• 
tions, materials, implements and tllings provided for. such 
streets [c]. 

18. All moneys received .by or on behalf of the municipality by virtue of 
this or any other Act; all taxes, tolls and other imposts, fines, fees, penalties 
paid to or levied by them under this Act; all proceeds of land or other pro
perty sold by the municipality, and all rents accruing from their land or pro
perty ; as also all interest, profits and other moneys accruing by gifts or 
transfers from Government or private individuals or otherwise, shall constitute 
the municipal fund, and shall be held and dealt with in a similar manner to 
the property mentioned in the last preceding section. 

[&] The word'' publio" was inserted by nom. Act 11 of 1884, s. 49 (b). 
1 b.bJ These words were snbstitnted for the original words by nom, Act II of 188h s, 49 (b). 
[•] Words which were rep .. aled by Hom, Act 11 of 1884, s. 8, except in temporary muuici• 

pal distt·icts in existence when that Act came iuto force, are omitted, • 

Muuicipul 
fund. 
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19. Clause 1.-[E:visting mu~icipalities made municipal districts.] 
Repealed b.IJ Bom . .Jet II o.f 1884, a. 3, except i11 temporary mzmicipal dis
tricts in e:ri&tetlce wkett that Jet came intoforce. 

Clause 2.-[Pending proceedings.] Repealed by .Jet Xll f!! 1876. 
20.- [Existing municipalities not marie into municipal rlistt·icts.] Repealerl 

'by Bom. Jet II if 1884, s. 3, except in tem,porary mutlicipal di:d1·icts it• e:cist
t}nce when that Act came into force, 

21. Clanse 1.-Every municipality des~ring from time to time to impose any 
tax, toll Ol' other impost for the purposes o£ this Act shall give notice of such 
intention, and shall in such notice define the natui·e of the tax, toll 01' other 
impost, the class of persons or property to be made liable thereto, and the 
amount to be imposed. 

Clause 2.-Any inhabitant o£ the municipal district objecting to such tax, 
toll or impost may, within a fortnight from the date of the said notice, send 
his objection in writing to the municipality, and the municipality shall take 
such objection into consideration, and report their opinion thereon to the Gov

ernor iu Council. 
Clause 3.-When a fortnight from the date o£ the said notice bas expired, i£ 

no such objections have been sent as aforesaid, Qr (where such objections have 
been sent in) if in the opinion o£ the Governor in Council they are insufficient, 
the Govemo1; in Council may approve of the provision for the said tax, toll 
or impost in the rules, and such tax, toll or impost shall be imposed accord

ingly: 
Clause 4.- [R~pealed b!J Act X PJ of 1895.] 
( 8 ] Clause 5.-If any tax imposed under this section is a tax on pilgl'ims 

resorting pei'iodically to a sluine within the limits of a municipal district, the 
Governor in Council may require the municipality of such district to assign and 
pay to the district local board or to the taluqa local board having authority in 
the taluqa in which such municipal district is situate, or partly to the said 
distl'ict local boat·d and partly to the said ta.luqa local board, such portion of 
the total collections on account of such tax as be shall deem fit; and the pot·· 
tion so assigned shall be expended by the said board or boards within the areas 
respectively under their authOt·ity, on works conducive to the health, conveni• 
ence and safety of the said pilgrims .. 

22. When any license is granted by the municipality under this Act, or 
when f.lermission is given by them for making any temporary erection or for 
putting up any projection, or for the temporary occupation of any street or 

l'J Cl. 5 was added by Bom, Act 11 of 1884, s, 49 (c). 
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o'ther ]and vested in the municipality, the muni~pality may charge a fee fo~ 
such license or permission [a]. 

IV.-A:PPLIOA.TION O'l MuNICIPAL PRoPERTY AND FuNDs. 

23. All property :vested in· the municipality, and all funds received or 
raised by them in accordance with the provisions of this Act, shall be appl,icd 
for the put·poses of this Act within the limits of the municipality: 

Provided always that it shall be lawful for the uiunioipality, with the 
sanction of the Governor in Council or any officer duly authorized by him, to 
make a contribution towards expenditure incurred in any other muni~ipality 
or in any [b]area subject to the authot·ity of a local board ot· of a cantonment 
committee, or out of any public funds, [b] for measures affecting the puhlic 
health, instt·uction or convenience, which are calculated to benefit the resi-
dants within the limits of the contributing municipality. . 

[
0

] 24. It shall be the duty of every municipality to p1ake nd~>quate pr~vi· 
sion, out of the municipal property and funds, for the following matters with· 
iu the municipal district under its. authority, namely :-

(1) lighting of public streets, places and buildings; 
(2) watering public streets and places; 
(3) cleansing of public streets, places and sewers, ~cavengjng, r,e~oving 

of noxious vegetation, and the abatement of all public nuil'lances; 
(4) es.tinguishing of fires and protecting of life nod pr~perty ~h~n fl res 

occur; 
(5) regulating Of abating offensive or dangerous trades. or practices' 
(6) removing obstructions and projections in public streets or places; . 
(7) securing or removing dangerous buildings or pl~ces a.ud re~laiming 

unhealthy localities;. , 
(8) providing, changing and regulating places for the di!Jposal of the 

dead; 
(9) constructing, alteling and maintaining puhlic streets, bl'idges, cause

ways, culverts, municipal houndary-m~rks, .markets, . slaughter
houses, latrines, privies, urinals, dl'ains, sewers.; d1·ainage-works, 
baths, washing-places, dt·inking·fonntains, tanks, wells, dal)ls, an(l 
the like; 

("] Portion which was repealed by Bom, Act II of 1884, a. 8, exrept in "tempornry•municlpa~ 
districts in existence '1'1 hen that Act came into foroe, is omitted, . 

(b·b] These words were substitut~d for the original words and figures by Bom. A~t J[ of 
1884, 8. 49 (d). • . . . 

[•] This 1cction wa1 substituted for the originals. 24 by Boan, Act II of 188,, 1 49 (e), 
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(10) obtaining n supply or an additional supply of water, proper and suffi
cient for preventing danger to the health of the inhabitants from 
the in.sufficiimcy or unwholesomeness of the existing supply' when 
such supply or additional supply can l>e obtained at a reasonable 

cost f 
(11) naming of streets and numbering of houses; 
( 12) public vaccination and the registration of births and deaths ; 
(13) establishing .and maintaining public hospitals and dispensaries and 

providing public medical relief; 
(14) providing special medical aid and accommodation for the sick in time 

. of epidemic disease; 
(15) establishing and maintaining middle class and primary schools; 

and municipalities may, at their discretion, provide out of the said property 
and funds, either wholly Ol' partly, for the cost of-

(16) erecting or maintaining public )larks, gardens, libraries, museums, 
colleges, schools other than middle class or primary schools, lunatic 
asylums; halls, offices, dharmsalas, rest-houses and othet· public 

buildings; 
(17) planting and maintaining of road-side and other trees; 
(18) the taking o£ a census, and any lawful sanitary measure ; 
(19) the establishment and maintenance of relief and relief-works in time 

of famine or scarcity; 
(20) a survey ; 
(.91) any other measure likely. to prqmote the. public saf~ty, health1 con· 

veuience or education. 
The management, <lontrol and administrntion of every public institution 

maintained out of municipal property and funds shall vest in the municipality 
which maintains the same : Provided that the extent of the independent 
authority of any municipality in respect of public education and its relations 
with the Government Educational Department shall from time to time be 
prescribed by Government. 

25. When there is any hindrance tu the permanent or temporary acquisi .. 
tion, upon payment, oF. any land or building required for the put·poses of tbis 
Act, the Governor in Council may, nftet· obtaining possession of the same for 
Government under the Laud Acquisition Act, 189·:1. [a] 1 or other existing Ia w, I of 1894. 

vest suck land or building in the municipality on theit· paying the com}Jensa-

tion awarded. 

["] 'l'be refe1·ence to Act X of 1870 is altorcd in uccordauce Aet I of 1801, s. 2. 
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26. Clause 1.-It shall be lawful for the municipality to deposit at interest, 
with the Bank of Bombay or such other Bank as may hereafter be appointed to 
conduct the business of Her Majesty's Treasury at Bombay, any surplus funds 
in their hands which may not be required for current charges, and to invest 
such funds in Government securities in the name of the municipality, nnd 
from time to time to dispose of such securities as may be necessary. 

Clause 2.-All surplus-funds over and above what may be required for 
current expenses shall, unless placed at intel'est as above, be deposited in the 
Local Government treasury or such other place of security as may be sanction .. 
ed in the rules [11]of the said municipality[a]. 

V.-GENERA.L CONSERVANCY. 

27. [Munlcipalitz'es to tehick proviaiona of Chap. Y may ~e rettderell 
applicable.] Repealed ~!I Bom • .Act II of 1884, B, 9, ezcept in temporar1 
municipal district11 in ezisle11ce when that .Act came it~ to force. 

28. ClauBe 1.-lt &hall be lawful for the municipality to lay out and 
make new public streets or roads, and to build b1·idges, tunnels and other w01:ks 
appertaining to the same, and to widen, open, enlarge or otherwise improve 
any such streets or roads, and to turn, divert, discontinue or stop-up any suoh 
streets or roads, and to sell the land, Ol' such part thereof as may not be 
required for the purposes of this Act. 

Clause 2.-In laying out or milking any new streets, or in turning, divert
ing, widening, opening, enlarging or otherwise improving any public street, in 
addition tq the land required for the carriage-way and foot-ways and drains 
thereof, the municipality may purchase the land necessary for the houses and 
buildings to form the said street, and may sell and dispose of the same, in 
perpetuity or on lease for a term of years, with such stipulations as to the 
class and description of houses or buildings to be erected thereon as they may 
think fit. 

Surplus tun41 
bow dcalb 
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29. Every person intending to lay out or make any new street shall give New streetr.. 

notice in writing thereof to the municipality, and shall furnish plans and sec• 
tions showing the intended level, means of drainage, direction anti width of 
such street, if required by the municipality to 'do so, and the level, means of 
drainage, direction and width of every such sh·cet shall be .6:x:ed or approved 
by the mul!icipality, 

Whoever lays out, makes or builds upon any such street oth'erwise. 

("·"] These words were subttituted for tho original words and figures by Bom. Act II 
of 1884, s, 49 (f). 

L. 
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than in accordance with the instructions so received shall be liable to the 
penalty hereinafter provided, and the municipality may cause any street so 
laiJ out or made to be altered, and any building erected in such street contrary 
to their directions to be altered or removed, and the expense thereby incurred 
shall be paid to them by the offender and i·ecoverable as hereinafter provided. 

If no such level, means of drainage, direction or width be fixed, and no 
disapproval of the level, means of drainage, direction or width proposed be 
signified, or ad interim order for a specified period not longer than one month 
be issued by the municipality witbiu one month, the street may be laid out 
and made in the manner specified in the notice. 

30. (!'] Clause 1.-I£ any part of a house or building projects beyond the 
regular line of a public street either as existing or determined upon for the 
future, or beyond the front of the house or building on either side thereof, the 
municipality may, whenevet• such bouse o1· building has been either entit·ely or 
in greater part taken down or burned down or has fallen dow~, or if the pro
jecting part thereof is a platform, verandah, step or some other structure external 
to the main house or building, at any time, by written notice, require such house 

- 01' building, when being rebuilli, to be .set back to or towards the said regular 
line, o1· the front of the adjoining houses or buildings, or the part or some 
portion of the pa1·t, projecting beyond the said regular line, or the front of 
the adjoining houses or buildings, to be removed, as the case may be, and the 

·portion of land adCled to the street by such setting back or removal [11] shall 
thenceforth be deemed part of the public street and be vested in the muni· 
cipality : 

Provided always that the municipality shall make full compensation to 
the owner of any such house or building for any damage he may sustain, and, 
if any dispute shall arise touching the amount of such compensation, the same 
shall be ascertained and determined in the manner hereinafter provided. 

Clause 2.-The municipality may, upon such terms as they think fit, allow• 
any house or building to be set forward for improving the line of any public 
street in which such house or building is situated. 

31. The external walls and covering of roofs of huts or other buildings 
erected or renewed after this Act comes into operation shall not be made 
of wood, cloth, canvas, grass, leaves, mats or other inflammable matters, 
unless with the written consent o£ the municipality, and the municipality 
may, 'by written notice, require any person who may have contravened or 

[•·•] This portion was substituted for the Qriginal portion by Bow. Act II of 1884, s. 40 (g), 
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caused to be contravened the abov~ provision to remove or alter the ~ame 
as they may think fit. 

Any person may give information and institute a prosecution unlle1• this 
section, and all expenses incurred in such prosecutio;ns shall be recoverable 
from the owner of such hut or building as hereinafter provided. 

32. No house or building shall hereafter be built upon a lower level than Level of 

will allow of the drainage thereof being led into some public sewer or drain honsoa. 

either then existing or projected by the municipality, or into some stream or 
river, or the sea., or some cessp~ol, or other suitable place which may be 
approved of by the municipality, 

33. Clause 1.-Before beginning to erect any building, or to alter exter• N~tJc.eof new 
nally or add to any existing building, the person intending so to build, alter or add bulhhngs. 

shall give to the municipality notice thereof in writing, and shall furnish to 
them, if required to do so, a. plan showing the levels at which the foundation 
and lowest floor of such building are proposed to be Jaid by reference to some 
level known to the municipality, and all informati(ln they may require regard-
ing the limits, design and materials of the proposed building and the intended 
situation and construction of the d1·nins, sewers, privies and cesspools (if any) 
to be used in connection therewith. 

Clateae 2.-Within one month after receiving such notice the municipality 
may in writing issue such orders not inconsistent with this Act as they think 
pi'Oper with reference to such building. 

If the municipality fail to issue wl'itten orders, whether of approval or 
otherwise, with reference to such building within the said period, the person 
originally giving notice may proceed to e1·ect the building in question in the 
manner proposed by him to the municipality, provided that such building be in 
accordance with the provisions of this Act. 

Clause 3.-If such building be begun or made without the notice or without 
afFording the information above prescribed, or in any manner contrary to the 
legal orders of the municipality issued within the period afot·esa.id, or in any 
other respect contrary to the .provisions of this Act, the person so building 
shall be liable to the penalty hereinafter provided, and the municipality may, 
by written notice, require such building to be altered Ol' demolished as they 
may deem necessary. 

34. It shall not be lawful fo1• any person to erect any range or block of Regulation of 
huts or sheds, or to add any hut or shed to any range or block of huts or sheds huts. 

already existing when this Act comes into operation, without giving previ~us .. 
notice to the municipality; and the municipality may l'equh·e such huts or 

L2 
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sheds to be built so that they may stand in regular lines, with a free passage 
or way in front of and between every two lines, of such width as the munici· 
pality may think proper for ventilation, and to facilitate scavenging, a,nd at 
such a level as will admit of sufficient drainage, and may require such huts to 
be provided with such number of privies and such means of drainage as to them 
may seem necessary. 

And if any such huts or sheds be buiH without giving such notice to the 
municipality, or otherwise than as required by the municipality, the munici
pality may give written notice to the owner or builder thereof, or the owner 
or occupier of the land on which the same are erected or are being erected, to 
take down and remove the same within one month or to alter them as they 
may think fit. 

Improvement 35. Whenever the municipality are of opinion that any huts or sheds, 
of huts. whether used as dwellings or stables or for any other purposes, and whether 

existing at_ the time when this Act comes into operation or subsequently 
erected, are, by reason o£ the manner in which such huts or sheds are crowded 
together, or of the want of drainage and the impracticability of scavenging, 
attended with risk of disease to the inhabitants or the neighbourhood, they 
shall cause a notice to be affixed to some conspicuous part of each such hut or 
shed 1·equiring the owner or occupier thereof, or the owner of the land on 
which such hut or shed is built, within such reasonable time as may be fixed 
by the municipality for that purpose, to execute such operations as the muni
cipality may deem necessary for the avoidance of such risk. 

And. in case such owners or occupiers shall refuse or neglect to execute 
such operations within the time appointed, the municipality may cause the said 
huts or sheds to be talten down, or such operations to be pel'forroed in respect 
of such huts or sheds as they may deem necessary to prevent sucb risk. 

If such huts or sheds be pulled down, the municipality shall cause the 
materials of each hut or shed to be sold separately, if such sale can be effected, 
and the proceeds after deducting all expenses shall be paid to the owner o£ the 
hut or shed, or, if the owner be unknown or the title disputed, shall be held in 
deposit by the municipality until the person interested therein shall obtain 
the order of a competent Court for the payment of the same: 

Provided always that in case any huts or sheds existing at the time. when 
this Act comes into operation should be pulled down nuder this section by 
order 9£ the municipality, or in pursuance of their notice, compensation shall 
further be made to the owner or owners thereof, and the amount thereof, iu 
caso of dispute, shall be ascertained and determined as hereinafter p1·ovided. 
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36. Clattse 1.-In case the municipality shall be of opinion that any p1•ivy Provision o! 
or. cesspool, or additional privies or cesspools, should be provided for any house privies, etc, 

or building, they may by written notice call upon the owner of such house 
or building to provide the eame in such manper as the municipality deem 
proper. 

Clause 2.-The municipality may by written notice require any person or 
persons employing workmen or labourers exceeding twenty in number, or 
owning or managing any market, to provide such latrines and urinals as may 
seem to them tit, and to cause the same to be kept in proper order, and to be 
daily cleaned. 

ClauBe 3.-The municipality may by written notice require the owner or 
occupier of any house or building having a. privy on his premises to have such 
privy shut out by a sufficient roof anJ a wall or fence from the view of persons 
passing by or resident in the neighbourhood, or to alter as they may direct any 
privy-door or trapdoor opening on to any street which they deem to create a 
nuisance. 

37. Clause 1.-If any house or building in or nenr any street be at any 
time undrained, or not drained to the satisfaction of the municipality by a 
sufficient drain or pipe communicating with some sewer, d1·ain, stream, river 
or the sea, or other suitable place, and if there be such means of drainage 
within fifty feet of any part of lilUch house or building, the municipality mny 
by w1·itten notice call upon the owner to construct or lay from such house or 
building a drain or pipe of such size and materials, at such level, and with 
such fall, as they think necessary for the draining of such house 01• building. 

Clause 2.-All covered sewers and drains, and all cesspools, whether public 
or private, shall be provided by the municipality or other persons to whom 
they severally belong with proper traps, or other covet·ings or means of venti
lation, aud the municipality may by written notice call upon the owner of any 
such covered sewers, drains or cesPpools to make provision accordingly. 

38. Olarl8B 1.-Whoeve1·, without the written consent of the municipality 
first ubtained, makes or causes to be made any drain into or out from any of 
the sewers or d1·ains vested in the municipality by this Act, shall be liable to 
the penalty hereinaftet· prescribed, and the municipality may by written notice 
require such person to demolish, alter, re-make or otherwise deal with such 
drain as they may think fit. · · 

Clause 2.-No building shall be newly erected or 1·ebuilt over any sewer, 
drain, culvert, gutter, tunnel, water-pipe or water-cout·se vested in the muni
cipality by this Act without the wl'itten consent of the municipality, and the 
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municipality may by written notice require the person who may have erected 
or rebuilt such building to pull dowu or otherwise deal with the same as they 
may think fit. 

39. Clause 1.-All sewers, drains, privies, house-gullies and cesspools 
within the munici11allimits shall be under the survey and control of the muni
cipality, and, if private, shall be altered, repaired and kept in propet· order at 
the cost and charges of the owners of the land and buildings to which the same 
belong, Ol' for the use of which they are constructed or continued, and the 
municipality may by written notice require such owner to alter, repail· and put 
the same in good order in such manner as they think fit, 

Clause 2.-lf any such sewer, drain, privy, house-gully or cesspool be con .. 
structed, after this Act comes into operation, contrary to the directions or general 
1·egulations of the municipality or the provisions of this Act, or if any person 
without the consent of the municipality construct any new sewer, drain, privy, 
house-gully or cesspool, or construct, rebuild, or unstop any sewer, drain, 
privy, house-gully or cesspool which has been ordered by them to be demolished 
or stopped up or not to be made; every person so doing shall be liable to the 
penalty hereinafter provided, and the municipality may in addition require by 
written notice such person to demolish or make such amendment or alteration 
in any such drain Ol' privy as they may think fit. 

40. The municipality or any officer appointed by them for such purposes 
may, subject to the restrictions of this Act, inspect any sewer, drain, privy, 
house-gully Ol' cP.sospool, and for that purpose, at any time between sunrise 
and sunset, may enter upon any lands or buildings, with assistants and work
men, and cause the ground to be opened where he or they may think fit, doing 
as little damage as may be; and if upon such inspection it appears that the 
sewer, drain, privy, house-gully or cesspool is not in good order and condition, 
or that it has been constructed a£ter this Act came into operation contrary 
to the provisions thereof, the expenses of such inspection shall be paid by the 
person to whom such sewer, drain, privy, house-gully or cesspool may belong, 
and. shall be recoverable as hereinafter provided; but if the sewer, drain, 
privy, house-gully or cesspool be found to be in proper order and condition, 
and not to have been constructed in violation of the provisions of this Act, 
the municipality or officer as aforesaid shall cause the ground to be closed and 
made good as soon as may be, and the expense of opening, closing and mak
ing goOd as aforesaid shall be defmyed by the municipality. 

41. The municipality may by written notice require the owner of every 
bouse and building in any public street to put up and keep in good condition 
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proper troughs and pipes for catching anJ. carrying the water from the roof 
and other part of such house or building, and for discharging the same in 
such manner, as they may think fit, so that it shall not fall upon the persons 
passing along the street. 

42. Clause 1.-The municipality may by written notice require the owner Removnt of 
or occupier of any house or building to remove or alter any projection, en• projections, 

eroachment or obstruction which, although erected before this Act comes 
into operation in the place, shall have been erected or placed against or in 
front of such bouse or building, if the same overhangs or juts into, or in any 
way projects or encroaches upon, any public street, so as to be an obstrnction 
to the safe and convenient passage along such street, or if the same projects 
and encroaches into or upon any uncovered aqueduct, drain or sewer in such 
street so as to obshnct or interfere with such aqueduct, drain or sewer, or the 
proper working thereof : 

Provided always that, if such projection, encroachment or obstruction shall 
have been lawfully made, the municipality shall make reasonal>le compensation 
to every person who snfiers damage by snch removal or alteration i and, if any 
dispute shall arise touching the amount of such compensation, the same shall 
be ascertained and determined in the manner hereinafter provided. 

Clause 2.-The municipality shall possess similar power, but shall not be 
under the obligation of making compensation, with respect to all snch projec
tions, encroachments or obstructions which shall be et·ected or placed after this 
Act comes into operation in the place. 

Clause B.-The municipality may give written permission to ~be owners or 
occupiers of houses or buildings in public streets to put up open verandahs, 
balconies or rooms, to project from any upper storey thereof to an extent not 
exceeding four feet beyond the line of the plinth or basement-wall, and any 
person putting up such verandahs, balconies or rooms without such permis
sion shall be liable to the penalty hereinafter provided. 

43. The municipality may by written notice require the owner or occu. Regulation of 

pier of any land· so to trim or prune the hedges thereof bordering any public !;!gee, trees, 
street that the said hedges may not exceed the height of four feet from the 
level of the street, and width of four feet, and to cut down, lop or tJ:im all 
trees or shrubs which in any way overhang, en~anger or obstruct, or which 
they deem likely to overhang, endanger or obstruct, any public road or street, 
or to cause damage thereto, or which so overhang any public tank, 'well or 
other provision for water-supply as to pollute, or be likely to pollute, the water 
thereo£. 
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Fixing o! 44. ':l.'he municipality may erect or fix to the outside of any house or 
brnckets, etc.,· building brackets for telegraphic wires or lamps and such pipes as they may 
to houses, . ' 
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deem necessary for the proper ventilation of sewers and water-works, and such 
brackets and pipes shall be erected so as not to occasion any inconvenience or 
nuisance to the said house or building or any others in the neighbourhood. 

45. The municipality may from time to time cause to be put up or paint
ed on a conspicuous part of any house at or near each end, corner or entrance 
to every street, the name by which such street is to be known, and may from 
time to time fix a number in a conspicuous place on the outer side of any 
building, or at the entrance of the enclosure thereof fronting the street. 

Any person who destroys, pulls down or defaces any such name or number, 
or puts up any name or number different from that put up by the municipalityJ 
and any owner or occupier who shall not at his own expense keep such number 
in good order afte1• it has been put up, shall be liable to the penalty hereinafter 
provided. 

46. If, in auy street, auy house, building or wall, or anything affixed 
thereon, be deemed by the municipality to be in a ruinous state or likely to 
fall, Ol' in any other way dangerous to the inhabitants of such house or build .. 
ing, or the neighbouring houses or buildings or the occupiers thereof, or to 
passengers, they shall immediately, if it appeats to them to be necessary' 
cause a proper hoa1·d or fence to be put up for the protection o£ passengers ; 
and shall cause notice in writing to be given to the owner or occupier, requir· 
ing such owner or occupier forthwith t-o take down, secure or repair such 
house, building, 'vall Ol' thing affixed thereon, as the case shall require, 

and if such ·owner or occupie1· do not begin to repair, take down or secure 
the same within three days after such notice, and complete such work with due 
diligence, the municipality shall cause all or so much of such house, building, 
wall or thing as they shall think necessary to be taken down, repaired or 
otherwise secured; and all the expenses incurred by the municipality ehall be 
paid by the owner or occupier of the premises, and shall be recoverable as 
hereinafter provided : . 

Pl'ovided always that, if the danger be not of hourly imminence, it shall 
be at the discretion of the municipality to issue in the first instance notice in 
writing to the owner or occupier to put up a proper hoard within two days, 
and to t.ake action as above in the event of non-compliance with such notice. 

4.:7, Whoever displaces, takes up or makes any alteration in the pavement, 
gul.ter, fln.g-s or other materials, or in the fences, walls or posts, of any public 
street, without the written consent of the municipality or other lawful 
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authority, or, having displaced, taken up or made alteration in any such pave· 
ment, gutter, flags or other materials, or in fences, walls or posts, shall fail 
to replace or restore the same to the· satisfaction of the municipality after 
notice to do so, shall be liable to the penalty hereinafter provided, and shall 
pay any expense which may be inc~rred in restoring the street, which shall be 
recovered in the manner hereinafter provided. 

48. Whoever, after this Act comes into operation in any place, shall build Obstructions. 

any wall, or erect or set up any fence, rail, post, step, stall or any erection or 
thing, or other obstruction or encroachment in any public street, or shall 
deposit, or cause to be placed or deposited, any box, bale, package of mercban• 
dise or any other thing in such street, or in or over or upon. any open drain, 
gutter, sewer or aqueduct in such street, shall be liable to the penalty herein• 
after provided ; 

and the municipality shall have power to remove any such obstruction 
or encroachment, and the expense of such removal shall be paid by the person 
erecting or depositing the same, and shall be recoverable as hereinafter 
provided. . 

Nothing herein contained shall prevent the municipality from allowing 
any temporary erections in any public street on occasions of festivals and 
ceremonies, or the piling of fuel in bye-streets and spaces for not more 
than four days, and in such manner as not to inconvenience the public or any 
individual. 

49. Every person intending to build or take down any building, or to Honrds to bo 

alter or repair the outward part of any building, where any street will by means d~ri~~ 
of such work be obstructed or rendered unsafe or inconvenient, shall, before rept~ira, etc. 
beginning tlie same, and having first obtained a license in writing from the 
municipality so to do, cause sufficient b~nrds or fences to be put up in order 
to separate the building where such wo1·ks are being carried on from the street, 
and shall continue such hoard or fence standi~g and in good condition to the 
satisfaction of the municipality during such tif!le as the ·public safety or con· 
venience requires, and shall cause the same to be sufficiently lighted during 
the night, and shall remove th~ same when directed by the municipality. 

Whoever contravenes the provisions of this section shall be liable to the 
penalty hereinafter provided. 

50. The municipality shall, during the construction or repair of any of Fencing and 

the streets, sewers, drains or other premises vested in them, take proper pre- ldigh~ing 
ur1ng 

caution for guarding against accident by shoring up and protecting the ad· repairs, etc. 
joining buildings, and shall cause such hal's, chains or posts to be 6xed across 
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or in any of the street.s to prevent t.he passage of carri::~ges, carts or other 
vehicles, cattle or horses, while such works are carried on, as to them shall 
seem proper; 

and the municipality shall cause any sewer or drain or other workr; 
in streets, during the construction or repair thereof, to be sufficiently 
lighted and guarded during the night; and whoever takes down, alters or 
removes any of the said. b!lrs, chains or posts, or removes or extinguishes any 
light, without the authority or consent of the municipality, shall be liable to 
the penalty hereinafter provided. 

51, No person shall deposit any timber or building materials or make a hole 
in any street without the written permission of the municipality; and such 
permission shall be terminable at the discretion of the municipality; and, when 
such permission is granted to any person, he shall, at his own expense, cause 
such materials or such hole to he sufficiently fenced and enclosed until the 
materials are removed, or the hole is filled up or otherwise made secure to the 
satisfaction of the municipality, and shall cause the same to be sufficiently 
lighted during the night. · 

Whoever contravenes the provisions of this section shall be liable to the 
penalty hereinafter provided, 

52. H any place whatsoever he, for want of sufficient repair, protection or 
enclosure, in the opinion of the municipality dangerous to passengers, they may 
by written notice require the owner thereof to repair, protect or enclose the 
same within twenty-four hours, so as to prevent danger therefrom. 

53. Clause 1.-Whoever deposits, or causes or permits any member of his 
family or household to deposit, any dust, dirt, dung, ashes, garden, kitchen or 
stable-refuse, Ol' filth of any kind, or any animal-matter, or any broken glass or 
earthenware or other rnbbish) Ol' any other thing that is, or may be, a nuisance 
in any street or on any public quay [a], jetty or landing-place, or on any part 
of the seashore or the bank of a tidal l"i\Ter, whether above Ol' below high 
watermat·k, or on any river-ba_!lk, except at such places, in such manner and 
at such hours as shall be fixed by the municipality, 

and whoever obeys, Ol' permits any member of his family Ol' household 

to obey, the calls of nature in any street, 
shall be liable to the penalty hereinafter provided, 
Clause 2.-Whoever throws or puts, or causes or permits any member of 

his household to throw or put, any of the matter above described, or, except 
with the permission of the mnnicipality, any nightsoil, into any sewer, drain, 

[•] "Quay" was substituted fo1• "quarry" by Act XVI of 1895. 
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culvert, tunnel, gutter or water-course, or into any drain communicating 
therewith, shall be liable to the penalty hereinafter provided. 

54. Whoever causes or allows the water oE any sink or sewer, or any other Dischuging 

offensive liquid or other matter from his premises, or from his land, to run, sewage, etc, 

drain or be thrown or. pnt upon any street, or to soak through a waH in any 
street, ot• causes or allows any offensive matter from any sewer or privy to run, 
drain or be thrown into a surface dt·ain in any street, without the permission in 
writing of the municipality, shall be liable to the penalty hereinafter provided, 

55. Whoever, being the owner or occupier of any building or land, keeps Non·removnl 
of tilth, etc. 

or allows to be kept for more than twenty-four hours, or otherwise than in 
some proper receptacle, any dirt, dung, bones, ashes, nightsoil, filth or any 
noxious or offensive matter, in or upon such building or land, or suffers such 
receptacle to be in a filthy or noxious state, or neglects to employ proper means 
to remove the filth therefrom and to cleanse and purify the same, or keeps or 
allows to· be kept in or upon such building or land any animal in such a way 
as to be a nuisance, s:P.all be liable to the penalties hereinafter provided. 

56. The municipality may from time to time fix the hours within which Removal 

only it shall be lawful to remove any nightsoil or other such offensive matter; of nightsoi!. 

and, wh~n they hav~ fixed such hours and given public notice thereof by beat of 
bata}ti, 

whoever removes, or causes to be removed, along any street any such offen. 
siva matter at any time except within the hours so fixed, or 

whoever at any time, whether such hours have been fixed by the munici· 
pality or not, uses £or any such purpose any cart, carri~.,;e, receptacle or vessel 
not having a. covering proper for preventing the escape of the contents thereof 
and of the stench therefrom, or 

who wilfully or negligently slops or spills any such offensive matter in tbe 
removal thereof, or 

who does not carefully sweep and clean every place in which any such 
offensive matter has been slopped or spilled, or 

who places Ol' sets down in any public place any vessel containing such 
offensive matter, or 

wl10 drives or takes or causes t<;> be driven or taken any cart, carriage, 
l'eceptacle or vessel used for any such purpose as aforesaid, through any st1·eet 
or by any route other than such as shall £1·om time to time be appointed for 
that purpose by the municipality by public notice, 

shall be liable to. the penalty hereinafter provided, 

57. CtauBe 1.-lt shall be lawful after notice given to the occupie1• or Hatalkhor. 
service. 
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occupiers of any building or land, or to the occupiers generally within the 
municipal district or any recognised division thereof, for the municipality to 
perform by theh agents the duties usually performed by sweepers with regard 
to such building, land, district or division, and to make suitable provision 
accordingly. 

Clause 2.-When the municipality shall have made such provision, the 
occupier, or the several occupiers, of the building or land so served, or all the 
several occupiers of buildings or lands situated within the district or division 
regarding which such notice may have been given, shall become liable to pay 
any special cess which may be levied for such purposes under the rules [8 ] of 
the said municipalityl8

], 

58. Whoever, being the owner or occupier of any building or land, 
whether tenantable or otherwise, suffers the same to be in a filthy and un· 
wholesome state, or in the opinion of the municipality a nuisance to persons 
residing in the neighbourhood, or overgrown with rank and noisome vegeta. 
tion, and who shall not, within twenty-four hours after notice in writing by 
the municipality to cleanse, clear or otherwise put the same in a proper state, 

have complied with the requisition contained in such notice, shall be liable to 
the penalty hereinafter provided : 

Provided that, if the state of the house or building be such as in the 
judgment of the municipality to rende1• it unfit for human habitation, they 
may further prohibit the using thereof for that purpose until it is so rendered 

fit. 
59. It shall be lawful fot• the municipality or any officer appointed by 

them for such purposes, any time between sunrise and sunset, on giving such 
notice as hereinafter provided, to enter into and inspect all buildings and 
lands, and by written notice to direct all or any part to be forthwith internally 
and externally limewashed or otherwise cleansed, for sanitary reasons. 

60. rrhe municipality may set apart sufficient public places or any part of 
the seashore (n~t being private pt•operty) for the purpose of being used as 
bathing-places; and may also provide or set apart a sufficient number of con• 
venient tanks or runs of water for the inhabitants to bathe in; and may also 
set apart tanks or reservoirs or runs of water for washing animals or clothes, 
and f~r all purposes connected with the health, cleanliness and comfort of the 

inhabitants. 
61: Whoever, in disobedience of any order of the municipality under sec• 

["·") These words were substituted for the original words and figures by Bom, Act II of 
1884, s, 4!) (f), 
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tion 60 [8), bathes in any str~am, tank or reservoir, well, cistern, conduit oi 
aqueduct belonging to the municipality, or washes, or causes to be washed, 
therein any animal, or anything whatever, or throws, puts or casts, or causes. 
to enter, therein any animal, or anything, or causes or suffers to run, drain 
or be brought thereinto, anything that is, or may be, a nuisance, or does any• 
thing whatsover whereby any such water shall be in any degree fouled or 
corrupted, or 

whoever, without permission or the municipality, steeps in any tank, 
stream or ditch within the municipal district any animal, vegetable o1· mineral 
matter likely to render the water of such tank, stream or ditch offensive or a 
nuisance, 

shall be liable, on conviction before a :Magistrate, to the penalty herein· 
after provided. 

62. When any pool, ditch, tank, pond, well, bole or any waste or stagnant Abatement 

water, whether the same be within any private enclosure or otherwise, shall of nuisances, 

appear to the municipality to be likely to prove injurious to the health of the 
inhabitants or offensive to the neighbourhood, the municipality may by writ-
ten notice require the owner of the same to cleanse or fill up, or drain off, or 
remove the same, or to take such measures as shall, in their opinion, be neces· 
sary to abate or remove the nuisance. 

63. Whoever, except with the written permission of the municipality and Using ofTen• 
' sive manure, in the way (if any) enjoined in such permission, stores or uses nightsoiJ, or 

other manure or substance, emitting an offensive smell, shall be liable to the 
penalty hereinafter provided. 

64. Whoever shall tether cattle or other animals, or cause or permit them Tethering 

to be tethered by any member of his family or household, in any public street cattlp, eto. 

so as to obstruct or endanger the pu!Jlic traffic therein, or who causes Ol' permits 
such animals to stray about without a keeper, shall be liable to the penalty 
hereinafter provided •. 

65. It shall be lawful for the municipality to direct, by public notice, Consumption 

that every furnace employed or to be employed in any works or buildings of smoke, 

useJ for the purposes of any trade or manufacture whatsovet• within the 
limits of the municipal d~strict, whethe1· a steam-engine be or be not used 
·or employed therein, shall in all cases be constructed or altered so as to consume 
or burn, or reduce as far as may be practicable, the smoke arising from 
such furnace ; • 

[•] Words repealed by Bom. Act Ill of 1886 are omitted, 
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and if any person shall after such direction use, or permit to be used, 
any such furnace which shall not be constructE'd or altered so as to consume 

·or burn its own smoke, or shall so negligently use, or permit to be used, any 
such furnace as that the smoke arising therefrom shall not be effectually con• 
sumed or burnt, every person so offending, being the owner or occupier of tha 
premises, or being an agent or other person employed by such owner or occu
pier fot• managing the same, shall, upon conviction before any Magistrate, be 
liable to a penalty not exceeding one hundred rupees, and upon each subse
quent conviction a sum double the amount of the penalty imposed for the last 
preceding conviction : 

Provided that nothing in this section shall be held to apply to locomotive 
engines used fol' the purpose of traffic upon any railway, or for the repair of 
roads. 

66. Ctause 1.-It shall be lawful fo1· the municipality to direct that no 
place shall' be used as a market for the sale of animals, meat, fish and vege
tables intended for human food, or as a slaughter-house, excepting the public 
markets or slanghter-houses constructed or opened by the municipality, or 
such other markets or slaughter-houses as may have been licensed in writing 
by the municipality, who may, at their discretion, from time to time grant, 
withhold or withdt·aw such licences, either generally Ol' in individual in
stances. 

Clause 2.-Whoever, contrary to such direction or without such license as 
aforesaid, sells or exposes for sale any such animals or commodities, or uses 
any place as a slaughter-house, shall be liable to the penalty hereinafter 
proviJed. 

67, Clause 1.-The municipality may from time to time open or close any 
pul,lic market or slaughter-house. They may also either take stallage or 
other 1·ents or fees for the use, by any person, of any such.market or slaughter
house, orfrom time to time sell by public auction or otherwise the privilege 
of occupying any stall Ol' space in, or of otherwise using, any such market or 

slaughter-house. 
Clause 2.-Any person who, without the permission o1· license of the 

municipality, shall sell or expose for sale any article in the said markets, or 
u~e the said slaughtet·-houses, shall be liable to the penalty hereinafter pro

vided. 
68: The municipality, or any officer authorized by them for such purposes, 

may at all reasonable times enter into and inspect any place used fot· the sale, 
either wholesale Ol' retail, or for the storing, of al'ticles intended for food o~ 
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drink, or as a slaughter-house, and may exnmine any such articles whicfl 
may be therein ; and, in case any such articles appear to be unfit for food or 
drink, may seize the same ; and, if it appear to a :Magistrate upon sufficient 
evidence that the same are unfit for food or drink, he shall order the same 
to be destroyed, Ol' to be so disposed of as to prevent their being exposed for 
sale or used for food or drink, and the owner thereof, or the person in whose 
possession the same are found, shall be liable to the penalty provided by 
section 2 7 8 of the Indian Penal Code [•]. 

69. If it be shown, to the satisfaction of the municipality, that any Regulation 
of certain 

building or place used tradl!ll. 

for melting tallow or sulphur; or 
for boiling or storing offal, blood, bones or rags ; or 
for washing or d1•ying wool or hair; or 
[b] for salting and curing fish, soap-making, oil-boiling, dyeing, tanning, 

or the manufacture of leather or leather goods ; or 
as a (b] brick, pottery or lime-kiln, manufactory of sago, distillery or other 

manufactory or place of storing hides, fish, horns, skins, from which either 
offensive or unwholesome smells arise; or 

as a manufactory of gunpowder or fireworks, place of storing explosive 
substances, or hay, straw, fodder, wood, coal or other combustible material, 

is a nuisance to the neighbourhood, or so used or situated as to be likely 
to be dangerous to life, health or pt·operty, 

the municipality may by written notice require the owner or occupier to 
discontinue the use of such place, or to use it in such manne1• as they may 
deem will render it no longer a nuisance, or injurious or dangerous, and any 
person who contravenes the direction of such notice shall be liable to the 
penalties hereinafter provided. 

70. [Bye-laws for markets, alauglzter-lwrma anil certain tradu.] Repealed 
hy Bom. Act II of 1884, a. 3, e::cept i1t temporary municipal districts in e~i8t .. 
ence 1c'hen t'!tat Act came into force. 

71. It shall be lawful for the municipality, with the sanction of the Gov
ernor in Council or any officer authol'ized by him, to establish slaughter
houses or places for the disposal of carcases of auimals beyond the limits of 
the municipal district, and all provisions of this Act aml bye--laws relating 
to the management of such places within municipal limits shall have full 
force thet·ein, as if such places were withiu the municipal limits. 

["] For .Act.XLV of 1860 see the revised edition, as modified up to 1st August, 1890 published 
by tbe Leg1sla.t1ve Department, ' 
• [~·11] 'l'hese words were substituted for the original words by Bom. Act II of 1884, 8, 49 (h), 

Slaughter· 
housea, etc., 
beyond 
munioipul 
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Special 
sanitary 
exigencies, 

Penalties, 

Execution of 
notices. 

160 JJistriot JJlunicipalities. 

(F.-General Conservancy. Sees. 73-75.) 
[1873 

72. [B!Je-lawsfor registrati01t ofbirtka, etc., ana talcing of census,] Re
peated by Bom. Act II of 1884, a. 3, except in temporary municipal districts 
in existence whe1t tkat Act came into jo1·ce. 

73. In the event of the municipal district, or any part thereof, being at 
nny time threatened or visited with an outbreak of any epidemic disease, the 
municipality is hereby empowered and directed, with the sanction of the 
Governor in Council or any officer duly authorized by him, to take such 
measures as may be deemed necessary to prevent, meet, mitigate or suppress 
any such outbreak. 

74. Clause 1.-Any person who contravenes the pt·ovisions of the sec· 
tions [8

] hereinafter enumerated shall for each offence be liable to penalties not 
exceeding those herein prescribed with reference to such sections respectively; 
that is to say :-

Sections 33, 38, 39, 42, 45, 4·7, 48, 4·9, 50,} . . 
51 53· 54 55 56 "'8 63 64 66 67 Fine not exceedmg Rs. 25 

J J ' ' ,u, J ' ' 

61 ,, " ,, 50 
29, 69 ,, IJ " 100 

Clause 2.-Any person who, after conviction or notice, as the case may be, 
continues the offences referred to in the sections 8

] hereinafter enumerated, 
shall, in addition to any penalty which may have been imposed, be liable for 
each day of such continuance to the penalties herein prescribed with referencE.' 
t() such sections respectively; that is to say:-

Sections 38, 39, 42, 55, 56, 58, 64 • Fine not exceeding 

,, 49, 51, 52 ,, " 
11 69 , " 

Rs. 
, 10 

30 
75. All written notices which may be issued by the municipality under 

sections 33 to 39, 41 to 43, 46, 58, 62 and 69 [a] shall prescribe a time, which 
shall, at the discretion of the municipality, be not less than three days or more 
tba.n one month, within which the action prescribed in the notice should be 
taken by the person upon whom the notice is served, 

In the event of non-compliance with the terms of the notice it shall be 
lawful for the municipality to take such action, or such steps, as may be ne• 
cessary for the completion thereof, and all the expenses incurred by them shall 
be paid by the person or persons upon whom the notice was served, aud shall 
be recoyerable in .the manner hereinafter provided. 

[•] Words repealgd by Born. Ao~ III of 1886 nre omitted, 
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VJ,-PROCEDURB, PROSECUTIONS, SUITS, ETO. 

76. Every notice under this Act may be served personally upon the per• Ser~ice or 
son to whom the same is addressed, or by leaving the same with some adult Notice~. 
malt~ member or servant of his family; or, if it cannot be so served, it may be 
put up on some con~picuous part of such person's place of abode. If the notice 
relates to any building or land, and the place of abode of the owner is un· 
known, the notice shall be deemed to be duly served if put up on some conspicu· 
ous part of the building or land to which the same relates. 

No notice sball be invalid for defect of form. 

77. Clau.,e 1.-Whenever, under the provisions of this Act, any work is Monicipality, 

required to be executed by the owner or · occupier of any house or ]and, and ~!n~~f~~lt of 

default is made in th·e execution of such work, the municipality, whether any oocopier, mBy 
• • execute worka 

penalty is or 1S not prov1ded for such default, may cause such work to be and recover 

executed; and the expenses thereby incurred shall be paid to them by the expenses. 

person by whom such work ought to have been executed, and shall be recover· 
able as hereinafter provided either in one sum or by instalments as to the 

.municipality may seem fit. 

Clause .9.-If the defaulter be the owner of the house or land, the munici· Power to lev1 

pality may ,by way Of additional remedy, Whether an action Or proceeding has ~~:~~i:r~Dwbo 
been brought or taken against such owner or not, require the payment of all may ded•1ct 

aa.mefro:n 
or any pat·t of the expenses payable by the owner for the time being fl'Om rent. 

the person who then, or any time thereafter, occupies the house or land under 
such owner; and, in default of payment thereof by such occupier on demand, 
the same may be levied by distress of the goods and chattels of such occupier; 

every such occupier shall be entitled to deduct from the rent payable by 
him to his landlord so much as is so paid. by or recovered from su.ch occupier 
in respect of any such expenses. 

Clause 8.-No occupier of any house or land shall be liable to pay more Occnpiere not 

money in respect of any expenses charged by this Act on the owne1• thel'eof ,to be lial,lt"'b or more ao 
than the amount ofrent due from him for the premises in respect of which amount of 

h . . bl l . f h d d d h' • rent due, sue expenses are paya eat t \e t1me o t e eman ma e upon 1m, or wh~eh 
at any time after such demand and notice not to pay the same to his landlord 
has accrued and become payable by him1 unless be neglect or refu~e, npon 
application made to him for that purpose by the municipality, tt·uly to di~close 
the amount of his rent, and the name and the address of the pet·son to whom 
such rent is payable; but the burden of proof that the sum demanded of any 
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'such occupier is greater thau the rent which was due by him at the time of 
such demand, or which has since accrued, shall be upon such occupier: 

Provided further that nothing herein contained shali be taken to affect 
any special cont1·act made between any such person, owner ~r occupier, l'e• 
specting the payment of the expense of any such wotks as aforesaid. 

78. Whenever default is made by the owner of any house or land, in the 
execution of any work required to be executed by him, the occupier of such 
house 01' land may, with the approval ot the municipality, cause such work to 
be executed, and the expense thereof shall be paid to him by the owuer, or the 
amount may be deducted out of the l'ent from time to time becoming due 
from him to such owner. · · · · · 

79, If the occupiel.' of any house or land prevent the owner thereof from 
carrying into effect, in respect of such bouse or land, any of the provisions of 
this Act, afte1~ notice of his intention so to do has been given by' the owner to 
such occupier, any :M:agist1·ate, upon'proof thereof and upon application of the 
owner, :may make an order in writing requiring such occupier to permit the 
owner to execute all such works, with respect to stich house or land, as may 
be nec.essar.y for carrying into effect the provisions of thig Act, and may also, 
if it think fit, order the occupier to pay to the owner the costs relating to 
such application or order; · 

and if, after the expil·ation of eight days £:rom the date of the order, such 
occupier continue to refuse to permit such owner to execute such ~ork, such 
occupier shall~ for every day during which he so continues t9 l'efuse, be liable 
to a penalty not exceeding fifty rupees ; and every such ownen.', during the. 
continuance of such refusal, shall be discharged from any penalties to which 
he might oth,erwise have become liable by reason of his default in executing 

such works. 
so·. It ·shall be lawful for the municipality, or any officer authorized by 

them for such purposes, to enter for the purposes of this Act, bet~een sunrise 
and sunset, into and upon any building or ·land, as well for the pUl'pose of 
making any ·survey or inspection they may be entitled to m'ake, as for the 

purpose of executing any work authorized by this Act to be executed by 
them: · ' ' 

Provided that, except when het·ein otherwise provided, the municipality or 
their said officer shall not enter upon any building or land which may be occu• 
pied t:tt the time, unless with the consent of the occupier thereof, without 
previously giving the said occupier twenty~four hours' written notice of their 

or his intention to do so : 



l·f 1894. 
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Provided also that, ib the case of buildibgs used as liut11af1 dwellirtg!!; dne · 
regard shall be paid to the social and religious ptejudic~s of the occt:LpietEl, 

81. If a dispute arisr.s with respect to any compensaiioh; d!iti:lages, costs Arbitmtion In 
• . • cases of com• 

or e:ltpenses which are by this Act duected tb be paid, the amount, and 1f peusation, etc. 

necessary the a.pp01·tioninent of the same, shall be asceHained and detertnined · 
by a panchl(yat of five persons, of whom two shall be appoihted by the mtmi· 
cipality, two by the party to receive compensation, and one, who !:!hall be sar-
pancb, shall be selected by the members a.lrendy appointed as nbove. 

If either party or both patties ftti1 to nominate representatives; or if the 
members fail to appoint a slti'·panch withirl one month from the do.te of eithe1: 
p:i.t'ty receiving written notice from the other of claim to such compensation, 
damages, costs or expenses, such members as may be necel.l!lary to constitute a 
pancbayat t~hall be appointed, at the instance of either patty, by the District 
Judge. 

lri the event of tl:ie pancbaya.t tl6t giving a decision within one tnontli 
from the date of the appointmli!l'lt of the Sll.r-pat1Cb1 the matter shall, Oil &ppli-' 
cation by either party, \>e determined by a dourt under the provisions of the 
Land Acquisitiob. Act, 1894. [a] 

.82. The municipality may dlrect any prosectltion for any public nuisance Municipniity 

whatever, and tnay order proceedirlgs td be taken fo¥ the recovery of any ~8{e,prose· 
penalties, and for the punishment of any persons oftending agllinst the provi-
sions ot this Act, and may order the expenses of such prosecution ot other 
proceedings to be paid out of thh mtinici1,1al fund, and t10 pt·osecutiotl fot· an 
offence under this Act shall be instituted except within thtee months next 
after the commission of such offence. 

83. Clauad 1.-If through any act, neglect or default, on account whereof Dam.a~e to 

h 11 h · d 1 • . • munwapnl any person s a ave mcurre any pena ty liDfOsed by th1s Act, any damage property how 

to the property of the municipality shall have been committed by such person, mnde good. 

he shall be liable to make good such damage al3 well as to p~ty such penalty, 
and the amount of damage shall, in case of dispute, be determined by the 
Magistrate by whotn the party incutring such penalty shll.ll h11.ve been con-
victed, and on non~payment of such dam:ige on demand the same shall be 
levied by distress, and such Magistrate shall issue his wal'l'a.nt accordingly. 

Clause 2.-It shall be lawful for the municipality in lieu of proceeding by 
distress and sale, or in case of failure to realize by distress the whole or any 
part of any compensation, expenses, charges or damages awarded undel' this 
Act, to sue, in any Court of competent jurisdictiOn, the person liable to pay 

(•] The reference to Act X of 1870 is altered in a•·cord11nco with Acb I of 1894., a . .2. 

M~ 
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the same, as also any person .who may have in any other way caused, or 
m11y .appear likely to cause, any loF=s or innovation of any of the property, 
1ights or privileges of the municipality. 

Clause 3.-The municipality may make compensation out of the municipal 
fund to any person sustaining any damage by reason o£ the exercise of any of 
the powers vested in them, their officers and servants, under this Act. 

84. Every prosecution under this Act or under the bye-laws made in ac
cordance with the proviflions o£ this Act may be instituted before any Magis
trate, whether the said Magistrate be a Municipal Commissioner or not, 
· and every fine or penalty imposed under or by virtue of this Act ot• any bye

Jaw made iu pursuance thet·eof, as also upon information laid by order of the mu
nicipality, all arrears o£ [a] cesses or othet• taxes, and such penalties in addition 

to the saitl arrears, not exceeding in any case one-fourth of the amount of the 
arrear, as shall be adjudged by the said Magistrate, and all arrears of [4 ] 

stallage and other rents and fees, and all expenses, may be recovered by a 
summary proceeding before such Magistrate in the manner provided in the 
Code of Criminal Procedure, 1882 (b]. 

85. No distress levied by virtue o£ this Act sh~ll be deemed unlawful, nor 
shall any party making the same be deemed a trespasset·, on account of any 
defect or want of form in the summons, conviction .or wan·ant of distress, or 
other proceeding relating thereto, nor shall such party be deemed a trespasser 
a'b i1~itio on account of any irregularity afterwa1·ds committed by him; but all 
persons aggrieved by such hregularity may recover full satisfaction for the 
special damage in any Court ~f competent jurisdiction. 

86. [Actions auuinst municipalit!J.] Repealed by Bom. Act II of 1884, 
a. 3, except in temporary mMticipat districts i1~ e:ciste1tce when that Act came 
i1tto force. 

87, Clause 1.-Any Police-officer may arrest any pet·son committing in his 
view any offences against any of the provisions o£ this Act if the name and 
address of 'such person be unknown to him, Ol' if such pet•son decline to give 
his name and address, or if the Police-officer in question shall ha\7e reason to 

. doubt the accuracy of such name and address if given; and such person may 
be 4etained at the station-house until his name and address shall Le correctly 
ascedained : 

Provided that no person arrested under the provisions o£ this Act shall . 
[•·'] These words were substituted for the ol'iginal word by Born, Act II of 1884·, s, 49 (t), 
[b] The refer~nce to Act X of 1872 is altered inuccordanoe with Act X of 1882, s. 3. 

(For Act X of 1882 see the revised editiou, as modified up to 15th December, 1888, published by 
the Legisl••tive Depa1·tmeut.) 

X of 1882. 
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be detained in any way without the order of some Mngistrate, longet than 
shall be necessary for bringing him before a. Mngistrnte, or than forty hours 
a.t the utmost. 

Clause 2.-It shall also be the duty of all Police-officers to give immelliate 
information to the municipality of any offence committed contrary to the pro. 
visions of this Act, and to assist all [11

] municipal officers and servants in the 
exercise of their lawful authority. 

VII.-MuNICIPAL AccoUNTS AND GovERNMENT CoNTRoL. 

88. (b] Clau1e 1,-Every municipality shaH have prepared and laid before 
them, at their periodical general meetings, complete accounts of the receipts 
and. expen.diture of the municipal fund during the period since the first day 
of April last preceding, and at the general meeting in April a complete ac• 
count of such receipts and expenditure for the financial year ending the 31st 
March last preceding, together with a budget estimate of the income and ex• 
penditure of the municipality for the financial year then just commenced. 

Clause 2.-The municipality shall thereupon, or after audit of the pnst 
year's accounts if it has not previously taken place, pass the accounts of the 
past year, and decide upon the appropriations, and the ways and means, con· 
tained in the budget of the year then just commenced, 

The budget so sanctioned may be varied or altered from time to time, as 
circumstances may render desirable, a.t a special general meeting called for the 
purpose. 

89. The municipal accounts shall from time to time, and once in every 
year at the least, be audited by such agency as may be prescl'ibed in the rules 
[cJ of the municipality[c], 

The auditor or auditors sba11, for the purposes of their office, have access to 
all the accounts and other records of the municipality. 

90. The Municipality shall, as soon as the annual accounts have been 
finally passed by them, transmit to the Governol' m Council, or nny officer 
duly authorized by him, a copy thereof, or an account in flluch form as the 
Governol' in Council may prescribe, and shall furnish such details and vouchers 
relating to the same as he may from time to time dil-ect. 

[•] Words which were repealed by Bom, Act II of 1884 a. 8 except In tem or • · 
cipal districts in existence when that Act cp,me into force, are o~itted P ary munl• 

[b] This cll\use was substituted for the original cl. 1 by Bom, 'Act II of 1884 
49 

(f) 
[•·•] These words were substituted for tbe original words and figur"• bv B ' 8A' t II t' 

1884, a. 49 (k), "" " om. c o 
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91. [Power, pf Government in, ca~e~ of mztt?-icipat (lifa?tU.] RPpealerl 
lJy Bom. Act II of 1884, s, 3, except in temporary municipat (list.ricts i11, 

_existence whe1~ ~hat f[ct C~???e into force,. 

Vlii,-PUBLICITY OF MUNICIPAL PROCEEDINGS (8
), 

92, 93. [Meetings to ·be public; M'inutes of proceedings.] Repeated 
by Bom. Act II of 1884, s. 3, except in ·temporary municipat districts i;t 
exiJ~tence 1ohe1t tha~ Act came i1tto force, 

. 94 •. ",rh~ qu!J.rterly and annual accounts o£ receipts and expenditure, and 
the budget ;yh-en sanctioned, shall [b] be open to public [c] inspection,· and 
shall be published in ~he vernacula~· language iu any newspape1· which may 
exist in or near the place, or in any other manner which the municipality 
m!ly prefer, ' 

~5 to 99. [Rules to lJe pri1zted and sold; Complaints aud appeals; Right to 
stee Municipality; I?tspection by Police ComiJtissioners; 1Jelegatio1t of powers.] 
Repealed l;y Bam. Act II of1884, s. B, e~cept in temporary municipal districts 
in exiatenre whet~ tkat :.de~ came. into forM. 

THE BOMBAY TRAMWAYS ACT, 1874. 
"'• : , • - ••• , ', ' 'j , ' .~ k I ' ~~ • 

PREAMBLE. 
SEC'l'IONS, 

1.. !Short tit1e. 

qo:wrENrs, 
' . 

2. Interpretation-clause. 
3. Routes on which tramways to be maintained. 
4. Notice in Government Gazette of new.ti'amway. 
5. Fo1·m iu which tramways to b.e mq_int\line~. 
6. Cqnstruction of carriag~s. 
7. Grantees may use tramway carriages with flange-wheels. 
8. Reservation of right of public to use roads,, : 
9 •. CaJ;riages to be woxk~d, w~th an,imal~p~nver~. 

10. P9wer to bre~k up streets, e.tq. 
11, Completion works ~nd reinstatement o~ road. 
12. Repair of part of road where tramway laid. ., 
13, Penalty for failure by grantees to comply-with provisions of Act. 

['] The wo~d repealed by Act XVI 9f 1895 \s o.mitted. 
{b] The word whic4 was repealed by Boq~. AQt II of ~884, s .. S, expept in telnP,o.J'al'.f ruuuici• 

pal distl'icts in existence when thnt Act came into force, is omitted. 
[•] Tho word " public" was iuse1·ted by Bom, Act 11 of 1884, •· 49 (l). 
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H. Work may \)e execute.d by :Muuicip~l Commissioner at cost of grantees 
if they delay or om1t to perform 1t. 

15, Reservation of power over roads. 
16. Grantees may demand fees or charges.. . 
i 7. Printed list of fares, etc:, to Le placed m cawages. 
18. Fares to whom to be pa1d. · . 
19. Penalty for obstructing grantees in exercise of power. 
20. Penalty for inte.rf:ring with tramways. 
21. Penalty for a.vo1dmg payment of prope_r fa~e;. 
22. Servant of grantees may arrest persons avo1dmg payment. 
23. Carriaooe of dangerous or offensive gooJs, 
24. Bye-la~s by Municipal C?mmissi01~er. 

Grantees may make certa.m regu~tions. 
25. Penalty for breach of by~-laws. 
26. Penalties how recovered. 
27. Responsibility of grantees for damages. 
28. Power for Municipal Commissioner and police to regulate tra.ffic on 

roads. ; 
2.9. Municipal Commissioner may remove tramway if working discontinu• 

ed for six months. 
30. Municipal Corporation ltave right of purchasing tramways after 

twenty-one years. : . 
31. Grantees may sell rights and powers to others. 

SCHEDULE. 

BOM;BAY ACT No. I ov 1874. 

(Tke aaaent of tke GofJer1zor General of India to tki~ .Jet waa jir&t 
publiskeit by tlte Governor of Bombay on the 15tA May, 1874.) 

An Act to a"~Jthorize the. making a:qd to regulate the working of 
Street-t:..-amways in Bombay. 

WHEREAS the Corporation of the Justices of the Peace for the city of Pr~mblo. 
Bombay, by au agreement dated the twelfth day of March, 1873, for the con· 
siderations therein expressed, granted to William French Stearns and George 
Alvah Kittredge and their assigns the right to construct and maintain and to 
use a tramway or tramways in Bombay upon the terms and in the manner 
mentioned in the said agreement, a copy· whereof is set forth in the schedule, 
[a] and the said agreement had on the third day of March, 1873, received the 
sanction of the Governor of Bombay in Council; 

and whereas the said W. F. Stearns and G. A.. Kittredge are desi;ous of 
being empowered to lay dowu and maintain the eeveral street-tramways in the 

["] Words repealed by Hom. Act III of 1886 are omitted. 



Short title. 

Interpreta• 
tion•clause, 

Routes on 
which tram• 
ways to ba 
maintained. 

168 Tramtoa.t;B. 

(Sees. 1.3.) 

[1874 

s'aid agreement and in this Act particularly described, and also such other 
tram ways between such other places in Bombay, and by such other routes, as 
may hereafter be approved; 

and whereas the objects of this Act cannot be attained without the 
authority of the Legislature; 

It is hereby enacted as follows:-
1. This Act may be cited for all purposes as the Bombay Tmmways Aot, 

1874. 
2. The following words and expressions in this Act shall have the mean· 

ing hereby assigned to them, unless there be something in the subject or con• 
text repugnant to such construction :-

the expression "the said Corporation" shall mean the Municipal Corpor• 
ation of the city of Bombay constituted by the City of Bombay Municipal 
Act, 1888 [a] or any other Act passed by the Governor of Bombay in 

Council: 
the expression H the Municipal Commissioner" shall mean the Municipal 

Commissionet• for the city of Bombay appointed under the provisions of the 
said City of Bombay Municipal Act, 1888 [8

] Ol' any subsequent Municipal 
Act, or any person officiating in the said office: 

tke expression the "tmmways 11 or the ''undertaking" shall mean· the 
tramways and works and undertaking by this Act authorized, or any part 
thereof: 

. the word '' road" shall mean the way of any street, road, thoroughfare, 
passage or place along OL' across which any tramway authorized by this Act is 
intended to be laid, and includes the surface·pavement, soil and sub-soil of a 
street and any bridge forming pat·t of a street. 

3, Subject to the provisions of this Act, and subject to the said agreement 
of the twelfth of March, 1873, so far as the same is not inconsistent with any· 
tbiog in this Act, the said W, F. Stearns and G. A. Kittredge, their executors, 
administrators and assigns. (hereinafter called the said grantees), may make 
and maintain in the city of Bombay a tramway or tJ:am,vays with single or 
double tracks and with all necessary sidings, turn·outs, connections and tracks 
to and from theit• stables on the following routes:- . 

from a point ~ea.r the Grant Buildings, Kolaba, by Hornby Row and the 
Cruickshank Road to the Money School, a double track : Provided that this 
t.ramway shnll not be carried or maintained. across the Bombay, Haroda and 
Central"India Railway or any siding which may at any time be constructed 

[•1· The references to Bom. Act Ill of 1872 are altered in accordance with Bom • .Aot III 
of 1888, a, Z (printed in Vol, III of this Code). 

Bom. III 
of 1888, 
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ft·om the Cotton Green to tl1e Apollo Bay Reclamation so as to obst.ruct the 
said railway or any such siding, 

from a point of junction with the above tramway near the junction of 
Bazar Gate Street and Hornby Row to a point near the Crawford Mat·ket, a 
double track, 

from the Money School to a point near Paidhonl Well along the Kalba
davl Road and the Coppersmiths' Bazar, :Mombadavl, a single track, [•] or such 
double track as may, at any time with the previous consent of the said Cor· 
porntion, be approved by the Municipal Commissioner and be sanctioned by 
Government [•], 

from the Crawford Market along Sayad Abdul Rahman Street to a point 
of junction with the foregoing tramway near the Paidhon£ Well, a single 
track, [•] or such double track as may, at any time with the previous consent 
of the said Corporation, be approved by the .Municipal Commissioner and be 
sanctioned by Government [•] [b) ; 

and may also make and maintain a. tramway along the following ;route 
when approved by the .Municipal Commissioner: 

from the said point near Pa.idhonl Well along the Parel Road to a roiut 
near the Baikala Railway-station, a single or double track as may be approved 
of by the Municipal Commissioner for the said city and sanctioned by Govern• 
ment; 

and may also make and maintain tramways between such other places in 
the said city ~n.d by such other routes as may hereafter be approved of by the 
.Municipal Commissioner for the said city and sanctioned by Government. 

4. In the event of any other tramway or tramways on other routes in 
the said city being from time to time app1·oved by the said Commissioner 
and sanctioned by Government and undertaken .by the said grantees, notice 
thereof specifying the routes so approved shall thereupon be given in the 
Bombay Government Gazette, under the signatt;re of a. Secretary to GovE>rn· 
ment, and upon the publication of any such notice all the provisions of this 
Act shall apply to the tramway or tramways in such notice specified, and all 
works and things connected with or incidental thereto as if the same route or 
routes had been particularly described in section 3 (0]. 

5. Every tramway shall be constmcted and maintained in such form and 
manner and upon such gradient and with such gauge and rails as the said 
Municipal Commissioner shall app1·ove, and shall be laid and maintatned in 

~
•·•] These words were ndded by Born. Aot II of 1895. 
'] Portion repealed by Born, Act II of 1895 is omitted. 
•] Wol'ds repealed by Bom, Act Ill of 1886 are omitted. 
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such manner that the uppermost surface of the rail shall be ·on a level with the 
immediately adjacent surface of the road, and shall not be opened for public 
traffic until the same has been inspected and certified to be fit for such traffic 
by the Municipal Commissioner. 

6. The carriages intended to run upon the said rails shall be furnished with 
a break which can be worked at each end of the carriage, and shall be of a 
construction approved by the Municipal Commissioner. · 

No carriage used on any tramway authorized under this Act shall extend 
beyond the outer edge of the wheels of such carriage more than fourteen inches 
on each side. · 

7, The grantee~ may use on their tramways carriages with flange-wheels, 
or whee~s suitable only to l'un on a grooved rail, and, subject to the provisions 
of this Act, the grantees shall have the exclusive use of their tramways for 
car1•iages with flange-wheels or other wheels suitable' only to run on a grooved 
rail. 

S. Nothing in this Act or in any' bye-law made under this Act shall take 
away or abridge the right of the public to pass along or across every or any 
part of any road along or across which any tramway is laid, whether on or off 
the tramway, with carriages not having flange-wheels or wheels suitable only 
to 1•un on a grooved rail. 

9. The carriages of the grantees on the tracks of the said tramways shall, 
unless with the ·consent of the said Municipal Commissioner and the sanction 
of Government, be worked with horse-power or other animal-power only, and 
the maximum rate of speed on the said tramway shall be eight miles per hour. 

10. The grantees from time to time, for the purpose of making, forming, 
laying down, maintaining and renewing any tramway duly authorized, or any 
part or parts thereof l'espectively, may open and. break up any road, subject to 
the following regulations :-

(1) They shall give to ~he Municipal Commissioner, or to the executive 
engineer of the said Corporation, notice of their intention, specifying the time 
at which they will begin to do so, and the pOl'tion of road proposed to be 
opened or broken up, such notice to· be given seven days at least before the 
commencement of the work, except in cases of emergency arising from d.afects 
in any of the rails or other work, and then so soon as is possible after the 
beO'inning of the work or the necessity for the same shall have arisen: 

b • 

(2) They shall not open or break up, or alter, the level of any road 
except under the supernitendence and to the reasonnble satisfaction of the 
Municipal Commissioner Ol' executive engineer, unless the said Municipal 
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Commissioner or executive engineer refuses or neglects to give such superin
tendence at tb~ tirqe specified in the notice, or discontinues the same during 

the work: 
(3) They shall not, without the consent of the .Municipal Commissioner, 

open or brf!ak. up at !1-ny one time a greater length than one hundred yards of 
~ny road which does not exceed a quarter of a mile in length; and in the case 
of any r9ad, fl~Ceeding !L quarter of. a mile in length the grantees shall leave 
an interval of a~ least a quarter of a :pille between any two places at which 
they may open or break up the road, and they shall not, open or bt·eak up at 
an:y such place a greater length than one hundred yardj;. 

ll· When the gran~ees hav~ opened or broken up any portion of any 
~oad, they !!ball be under th~ following fQ.rther obligations, namely : .... 

(1) They shall, with all convenient speed, and in all cases within four weeks 
at the mqs~ (unless the Municipal Commissioner otherwise consents in writing), 
complete the work on account of which they opened or broke up the same, and 
(subject to the formation, tnll.intenance or renewal of the tramwayr fill in the 
gro~nd, and make good the surf~ce, and to the satisfaction of the Municipal 
Commissioner restore the portion o~ the road to as good condition as that i!l 
w]lich it w!l-s. before jt was ope:qed 9r broken up, and. clear away all sut·plus 
paving or· metalling ma~erial or rubbish occasioned thereby : 

(2) They iihall in the meantime cause the place where the road is opened Ol'l 

broken np t9 be fenced and watch~d, and tQ be properly lighted llt night. 

Completion 
works and 
reinstatement 
of road. 

12. T.he grantees shall, ~t th~Jil: ow:q e:J;pense, at all times llla.intain and Repair of 

k • d . d'ti d • • h th M . . 1 C • part of rond eep tn goo po11 1 on an fepal~, 10 sqc manner a~ e umc,pa. omm1s• where tram· 

sione~ sbal~ di~ec~, ~nd, to his sa~isfaction, so much of any road whereon any wny laid, 

tramway belonging to theq1 is. laid as lies between the rails q£ the tramway. · 
and (where two tramways are laid by the grantees in any road at a distance of 
not more than fo'\lr fe~t ~rOJA eac'l-\ other) the portion of the road between the 
tramways, and in every case so much o£ the road as extends ~ighteen inchtls 
beyond the rails of and. on. e.acl:t side of 1\ny S\lch tra~ way, 
· And, in c()ns!derl_l.tion of such maint~n~nce qf. parts of roads and of the 
yearly rent in the sai<l agreell1eq~ mentio!led to ~e paid by the gra1;1tees, the 
horses and cani;tges and otl!ex: vehiclea o.f the. ~ilid gfan~e~ shall be exempt 
from municipal taxation~ 

13. If the gr~n~Ele!3 af9res!\iq fl!-il to co~ply i.n any respect with the pro· Penalty for 

visions of sections 5, 6, ~,-10~ 11 at~(ll~[a], th~y shall foJ; every suca offence ~~~~~:e!~o 
(~ithout prejudice to the ~nforceD:~e:p.t oi specific. perfo~mance of the require· com:pl_y with 

, • . prOVISIOD8 of 
menta of this AQt. Qr to ~ny other remedy aga1nst them), upon complaint of Ao~. 

['] Words repealed by Bom, Act III of 1886 nre omitted, 
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the Municipal Commissioner, be liable to a penalty not exceeding two hundl'ed 
rupees, and . to a fut·ther penalty not exceeding fifty rupees for each day 
during which any such failure continues after the first day on which such 
penalty is incurt'ed. 

14. If any unnecessary delay or omis3ion shall take place on the part of 
the said grantees in complying with any order which may be made on them by 
Government for the removal of the said track authorized to be constructed 
along Sayad Abdul Rahman Street as hereinbefore mentioned, or of any other 
track the construction of which may have been sanctioned, subject to similar 
provisions, or otherwise in acting in accordance with the proviso hereinbefot·e 
contained regarding that track, or in the performance of any of the works 
specified in sections 10 and ll,[a] or in filling in the ground or reinstating 
and making good the road or pavement so opened or broken up, or in cal'l'ying 
away the rubbish occasioned thereby, or if they neglect to cause the place 
where such road has been broken up to be guarded and lighted, or nPglect to 
maintain or keep in repair the portion of the roads which shall be occupied by 
their tracks, the Municipal Commissioner may cause the work so delayed or 
omitted to be executed at the expense of the said grantees, and the certifi .. 
cate in writing of the said Municipal Commissioner as to the expense so 
incurred shall be conclusive, and the said grantees shall not be a.t liberty 
to dispute the same in any Court of law. 

15. Nothing in this Act shall be construed to prevent the 1mid Municipal 
Commis~ioner or the Corporation, or the Bombay Gas Company, Limited, in 
the exercise of the powers confert·ed upon them under Act V of 1863 [bJ o£ the 
Governor o£ Bombay in Council, ft·om taking up any of the roads traversed by 
the said tramway fot· the purposes for which he or they may now lawfully 
take up the same: Provide~ always that-

{1) they shall cause as little detriment or inconvenience to the gt·antees as 
circumstances admit: 

(2) before they commence any work whereby the traffic on the tramway 
will be interrupted, they shall (except in cases of urgency, in 
which caRes no notice shall be necessary) give to the grantees notice 
of their intention to commence such work, specifying the time at 
which they will begin ·to do so, such notice to be given eighteen 
hours at least before the commencement o£ the work : 

{3) they shall not be liable to pay to the grantees any compensation for 
injury done to the tramway by the execution of such work, or for 

(B) Words repealed by Botu. Act Ill of 1886 are omitt~d. 
[b] Printed 1upra, p. 42. · · 
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loss of traffic occasioned thereby, or for the reasonable exercise of t~e 
powers so vested in them as aforesaid. 

16. The grantees may demand and take for every passenger travel1iog Grantees ma:r 
demand feea 

upon any of the tramways, or any part or parts thereof respectively, or for the or charge•. 

carriage of goods by such tramways, such fares or charges as they may fix from 
time to time : 

Provided that the rates of fares, on at least one-half of the carriagPs avail· 
able for passengers which shall daily run on the said tracks, shall for any 
distance not exceeding three miles not exceed three annas, and for any greater 
distance shall be at the rate of three annas for every three miles or any 
portion thereof. 

17. A printed list in English, Marathi and Gujarathi of all the fares and Printed list 

charges authorized by this Act to be taken, and a printed copy in the same ~ r:r~~!d" 
languages of all bye-laws in force as hel'einafter mentioned, shall be exhibited ill carriage•. 

in a conspicuous place inside each of the carriages used by the grantees upon 
any of their tramways. 

18 .. The fares and charges by this Act authorized shall be paid to such Fares to 

Persons. at such places upon or near to the tramways, and in such manner and whom to be 
, paid. 

under such regulations, as the grantees shall, by notice to be annexed to the 
list of fares, appoint. 

19. If any person wilfully obstructs any person acting under the authority renalty for 

of the grantees in the lawful exerciee of their powers in setting out or making obstrteoctin
1
g 

· ' gran es n 
laying down, repairing or renewing a tramway, or injures OL' destroys any exercise of 

mark made for the purpose of setting out the line of the tramway, he shall power. 

fo1• every offence be liable to a penalty not exceeding fifty rupees, and shall 
also be liable to pay such damages as may be awarded in respect of such injury 
by !!oilY competent Court. 
. 20. If any person without lawful excuse (the proof whereof shall lie on Penalty for 

Lim) wilfully does any of the following things, namely :- . ~i~hr:~':. 
interferes with, removes or alters any part of a tramway of the grantees ways. 

01' of the works connected therewith: 
does or causes to be done anything in such a. manner as to obstruct any 

carriage using the tramwayR : or 
knowingly aids or assists in the doing of such thing: 
he shall for every such offence be liable (in addition to any proceedings by 

way of criminal charge or otherwise to which he may be subject) to a penalty 
not exceeding one hundred rupees. 

21. If any person tra!elling or having travelled in any 
grantees avoidl!l or a.ttemptl!l to avoid payment of his fare, or 

carriage of the Penalty for 
avoiding pny• 
ment of 
proper f11re. 
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if any person having paid his fare for a certain distance knowingly anrl 
wilfully proceeds in any such cari'iage beyond such distance and does not. pay 
the additional fare for the additional distance; or attempts to avoid payment 
theret>f, or 

if any persail knowingly and wilfully refuses or neglects, on arriving at 
the point to which he has paid his fare, to quit such carriage, 

· · every s~ch person shall for every silch offence be liable to a penalty 
not exceeding ten rupees. 

22. It shall be lawful for ab.y servant of the grantees, and all pei·sons 
c'alled in by him for his assistance, to arte~t and take to the nearest police
station any person who shall be discovered either in or after committing 
o.r attempting to commit aby such offence ~s in the next preceding section 
mentioned; and whose name and 1'esidence i~ refused by him and is unknown· 
to such servant or person, and the police-officer in oharge of the said police
station, oti receiving a complaint that ail offence tirtdet this Act has been 
committed, shall ~dopt such legal measures as may be necessary to cause the 
said person to be taken before a Magisti·ate with the least possible delay; 

23. No person shall be entitled to carry or to require to be canied on any 
tramway any goods which may be of a dange\·ous or oi!ensive nature, ai1d if 
any person send by any. tramway any such goods without distinctly marking 
their n·ature on the outside of the package containing the same, o1· otherwise 
giving notice in writing to the book-keeper or other servant of the grantees 
with whom the same are left at the time of such sending, he _shall be liable to 
a penalty not exceeding rupees fifty for every such offence, and it shall be 
lawful for the grantees to refuse to take any pai'ciel that they may suspect to 
contain goods of a dangerous ot offensive nature, or 1·equire the same to be 
opened to ascertain the fact. . . 

24. The Municipal Com:m!ssiori.ei' may, from time to time, make regu
lations as to the following matters:.;_; ' 

the 1·ate of speed to be observed. in travellitig Upon the tramway: 
the distances at which carriages using the tramway shall be allowed to 

follow·one after the othsr: 
the stopping of carriages using the tramway: 
the hours during which such cart'iages carrying goods shall run on the 

tramway: 
the traffic on the road in which the tmi:r:lway' is laid. 
The grantees may from time to time make regulations-
for preventing the commissi'ot1 of any nuisance i~l or upon any carriage, or 

in or against any pt•em~ses belonging to them :. 
for regulating the tmvelling in or npon any carriage belonging to them. 
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· And fo~ better en.forcinoo the obs:rvan~e of all or any of such regulation~, 
' t' ' , '1' ' ' c 

it shall be la.wful for such Municipal Commissioner and grantees respectively, 
subject to confil'mation thel'eof by the Governor of Bombay in Council to be 
signifie!i under the band of a Secretary to the said Governor in Council, to make 
bye-laws for all or any of the aforesaid purposes, and from time to time repeal 
or alter such bye-laws, and make new bye-laws, provided that such bye-laws 
be not repugnant to the provisions of this Act or of any law for the time being 
in force in the City of Bombay. 

Notice of the making of any bye-law under the ptovisions of this Act shall 
be published by the Munioipal Commissioner in the Bombay Oove1·hment 
Gazette. 

25. Any person offending against any bye-law made under the provisionS' Penalty for 

h · d' • h 11· 1.' f · · f ff. t breach of of t e next prece mg sectiOn s a 101' tnt or every o ence any su1:x1 no ex_- bye-laws, 

ceeding twenty-five rupees, to be imposed in such bye-laws as a. penalty for 
such offence. 

26. All fares, penalties, forfeitures and charges tinder this Act or under 
any bye-law made in pursuance of this Act may be recovered and enforced 
before a Police Magistrate of Bombay by a. summary proceeding; and in de-
fault of payment of such fare, penalty, forteiture or charge, the sa1:x1e tnay be 
levied under the warrant of such Magistrate by distress and sale of the good~ 
of such offender, with all such powers for the issuing of such warrant and upon 
the return thereof as are exercised by a. Magistrate of Police under Act XIII' 
of 1856 [•] or any other Act for regulating the Police of thu Town of Bombay~ 
in force for the time being. 

Ponnltil!ll bow 
recovered. 

' 27. The gt·antees shall be answerable for all accidents, damages and in. Responsibility 

juries happening through their act or default, or through the act or default of. fof gdrnntees 
· or amnges. 

any person in their employment, by reason or in consequence of any of their. 
works or carriages, and shall save harmless the Municipal Corporation of the: 
City of. Bombay and their officers and servants from all damages and costs in 
respect of such accidents, damages and injuries. 

28. Nothing in this Act sballlimit the powers of the Municipal Commie-' Power for 

sioner or the Police to regulate the passage of any traffic alonoo or across any Munic!p~l 
· o . CommisSIOner 

road along or across which any tramways are laid down, and such Municipal and Police to 
C ' ' p 1' · • b • • . regulnte ommtsstoner ol' o tee may exerctse t e1r authonty as well on as off the trnffic on 

tramway, and with respect as well to the traffic of the grantees· as to the t 1·affio roads. 
of other persons. 

· c-J Printed in Vol, I of this Code, p. '14. 
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29. 1£ at any time after the opening of any tramway for traffic the grantees 
shall discontinue the working of such tramway OL' any part thereof for the 
space of six [8

] months (such discontinuance not being occasioned by circum
stances beyond the control of the grantees, for which purpose the want of 
sufficient funds shall not be considered a circumstance beyond their control), 
it shall be lawful for the said Municipal Commissioner without any previous 
notice to the grantees to remove the tramway or any part of the tramway so 
discontinued, and the grantees shall pay to the said Corporation the cost of 
such removal and the making good of the streets, roads or bridges consequent 
on such removal, imd the certificate of the said Municipal Commissioner as to 
such cost shall be conclusive evidence as between the said Corporation and the 
said grantees. 

30. The said Municipal Corporation of the City of Bombay shall have the 
right of purchasing the said tramways, with the· plant, stores, rolling-stock 
and everything connected therewit.h aftel' the expiration of twenty-one years 
from the twelfth day of Ma1•ch, 1873, upon declaring its intention so to do 
within si:x. months after the expiration of the said twenty-one years, and shall 
have a renewed right of purchase at the end of every seven years after the ex
piration of the said twent.y-one years upon similar notice being given; 

the amount to be paid in the event of such purchase shall be the actual 
bona fide value (exclusive of any compensation for goodwill, premium or 
compulsory 8ale or other consideration whatsoever) of the tramways, and 
of the works and materials connected therewith and of the lands and 
buildings and all other the property of the grantees, such value in case 
the parties do not agree to be decided by arbitration as provided by the said 
agreement of the twelfth day of March, 1873; and as compensation for the 
goodwill, premium or compulsory sale and other consideration, the grantees 
shall be paid an amount equal to twenty-one years' purchase, calculated on the 
average profits of the previous three years next preceding the purchase, four 
per cent. per annum on the bo11a flile .value mentioned above being first deduct· 
ed from such profits. 

31. At any time the grantees may sell the undertaking to any person, per• 
sons, Corporation or Company (subject nevertheless to the provisions· of the 
said ag1•eement or such of them as shall be then subsisting), and, when any 
such sale has been made, all the rights, powers, authorities, obligations and 
liabilitws of the grantees under the said agreement and this Act shall be trans. 
fel'l'ed ~o, vested in and may be exercised by, and shall attach to, the person, 

['] The word repenled by Bom. Act III of 1886 is omitted, 
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persons, Corporation or Compnny to whom the snme has been sold, in like 
manner as if such pet·son, persons, Corporation or Company had been author. 
ized to construct the tramways of the gr~1ntees then nh·eady ~onstl'Ucled and 
tberea.rter to be constructed instead of the grantees. 

SCHEDULE. 

ARTICLES or AGREEMENT made this Twelfth day of 1\farch, One 
Thousand Eight Hundred and Seventy-three, between the JusTICES o.r THE 

PEAcE FOR. THE CITY OF BOMBAY, incorporated under .Act II of 1865 [a] of 
the Legislative Council of Bomhay, hereinafter called the said Justices, of the 
one part; and Wn.Lr.ur FRENCH STEARNS and GEoRGE ALVAH KITl'REDGE, 
hereinafter calied the grantees, of the other part.· 

Whereas the snid Justices have agreed to gt•ant to the said WJtLIAH 
FRENCH STEARNS and GEORGE ALVAH KITTREDGE the J'ight to construct, 
maintain and use a. tramway in Bomb!ly upon the tet·ms nnd conditions 
hereinafter contained: NOW THESffi PRESENTS WITNESS that, in 
consideration of the covenants and agreements het·einafter contained, and on 
the part of the said Justices to be performed, the enid grantees, for themselves, 
their heirs, executors nnd administrators, do, and each of them for himself, 
his heirs, executors and administrators doth, covenant with the said Justices 
nnd their succcf!sors, so far as the covenants and agreements hereinafter con
tained are, Ot' ought to be, pe1·formed by the said grantees and their assigns ; 
and the said Justices, for and in considet·ation of the covennnts anrl agree
ments hereinafter containPd, and ou the part of the said grantees nnd 
theit· assigns to be performed, do hereby covenant with the s~id grantees and 
their assigns, so far as the covenants and agt·eements hereinafter contained 
are, or ought to be, perfot·med by the said Justices and the it• successors, in 
manner following; THAT IS TO SAY :-

1. The said Justices gt·ant to the said WILLUU FuENcrr STBARNS nnd 
GEORGE ALVAH KITTREDGE, nnd their a~signs, the right to constt·uct, maintain 
and use a tramwny or tramways, with single or double tracks, aad with all 
necessary sidings, turn-outs, connections and h·acke, to nod from the stables 
of the grante.es or their assigns, on the following routes, and between such 
other places, and by such other routes, as may be het·eaftel' approved of by 
the Municipal Commissioner for the City of Boml,ay. 

[•] nom. Act ·n of 1865 was repealed by Uom. Act III of 1872, whid1 was ilsclf t•epeulcrl Ly 
llow •. Act llJ of 1881:!, printed in Vol. Ill of this Code. 
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The tt·amways referred to, and now authorized for immediate construction, 
are-

From a point near the Grant Buildings, Kolaba, to the Money School, A 
. DOUBLE TRACK. 

PROVIDED that this tramway will not be carried across the Bombay, Baroda 
and Ceri.t:ral India Railway, or any sidings which it may now be contemplated 
to construct from the Cotton Green to the Apollo Bay Reclamation, without 
the express pet·mission of Government. 

From a point of junction with the above tramway near the junction of 
Church.gate Street and Rampart Row to a point near the Crawford Market, 
A DOUBLE TRACK. 

From the Money School to a point near Paidhoni Well, along the Kalba
davi Road and the Coppersmiths' Bazar, Mombadavie, A SINGLE TRACK. 

From the Crawford Market along Sayad Abdul Rahman Street to a point 
of junction with the foregoing tramway near the Paidhon1 Well, A SINGLE 
TRACK : Provided, however, that, in case after the expiration of one year from 
the date when this track shall have been constructed, it shall be considered _by 
Government to be necessary or expedient that the same shall be removed, 
the grantees shall, immediately after they shall have received an order from 
Government in that behalf, at their own expense remove the said track, and 
all their plant and mate1ials, from the said street, and restore and make 
good the road and pavement, and remove all1·ubbish occasioned by the said 
track or the removal thereof, and the said grantees shall not be entitled to or 
claim any compensation in respect of such removal. 

And also the following when approved by the Municipal Commis
sioner:-

From the said point near Paidhon1 Well along the Parel Road to a point 
neaT the Byculla Railway station. 

2. The said hamway shall be constructed and maintained in such form 
and manner, and upon such gradient and with such gauge, as the Municipal 
Commissioner may approve ; and the cars and carriages intended to run on the 
said rails shall be such as are approved of by the said Commissioner, 

3. The cars and. carriages of the grantees or their assigns on the tracks 
of the said tramway shall, unless with the consent of the said Commissioner, 
be worked with horse-power, or other animal-power, only ; and the said 
Comrrtissioner shall have power at all times to make such regulations as to the 
rate of speed and mode of use of the said tracks as the convenience and safety 
of the public using- the streets may 1:equire, 

4. The said grantees or their assigns shall have powet·, from time to time, 
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to fix the rates of fares for carrying persons and goods in the cat•s or carriages 
to be rnn on the said tramways, pt·ovided that the rates of fareg, on at least 
one-half of the cars or carriages available for passengers which daily run on 
the said tracks, shall for any distance not over three miles not exceed three 
annas, and be fot• any gt·eater distance in the same proportion • 

• 
5. The s1,1id grantees or their assigns may, for the purpose of constructing 

and maintaining such tramways, under such superintendence as is hereinafter 
specified, open and brePk up·the soil and pavement of the several streets and 
bridges in the town and island of Bombay, and thereon lay sleepers and rail~, 
and from time to time repair, alter or remove the same; and may, forthe pur· 
poses aforesaid, remove and use all earth and materials in such stt·eets and 
bridges; and the said grantees and their assigns may, in and on such streets 
and bridges, do all other acts which they shall from time to time deem neces· 
sary for constructing and maintaining street-tramways in the said town and 
island of Bombay, doing as little damage as may be in the execution of the 
powers hereby gt·anted, and making compensation for any damage which may 
be done in the execution of such powers. 

6. Before the said grantees or their assigns proceed to open or break up 
any street or bridge other than those referred to in clause 1, they shall obtain 
the approval in wtiting of the said Commissioner to the tracks of the said 
tramway being laid down on the said street or bridge; and shall give to the 
said Commissioner, or the executive engi~eer or other municipal officer, notice 
in writing of their intention to open or break up the same, not less than three 
clear days before beginning such work, except in cases of emergency arisinoo 
from defects in any of the rails or other work, and then so soon as is possiLl: 
after the beginning of the work or the necessity for the same shall have al'isen. 

7. No such street or bridge shall, except in the cases of emergency afore• 
said, be opened or broken up except under the superintendence o:f the said 
Commissioner or of his officer, and according to such plans as shall be approved 
of by him or them: Provided always that, if the said Commissioner or his 
officer fail to attend at the time fixed for the opening of any such street or 
bridge after having had such notice of the said grantees' or theh• assi<l' 
. • f 'd , .,ns1 
1ntent1on as a oresa1 1 or shall not propose any plan for bt·eaking up or opening 
the same, or shall refuse or neglect to supertnt-end the operation, the said 
grantees or their assigns may pel'form the work specified in such notice with
out the superintendence of such officer. 

8. When the said grantee~ Ot' their aseigns open or break up the road 
or. pavement of any st1·eet or brtdge, they shall, with all con veuient speed, 

N 2 
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complete the w01·k for which the e:ame shall be broken np, and fill in the ground 
nnd make good the road or pavement so opened or broken up, and cart·y away 
tlte rubbish occasioned thereby, and deposit the same fot• the me of the Com
missioner at such place as the executive engineer of the said municipality shall 
direct; and shall, at all times whilst any such road or pavement shall be so 
opP.ned or broken up, cause the same to be guarded, and shall cause a light, 
sufficient for the warning of passengers, to be set up and maintained against 
or near such road or pavement where the same. shall be open or broken up 
every night during which the same shall be continued open or broken up. 

9. If the said grantees or their assigns·open or break up any street or 
bridge without giving such no.tice as hereinhef,>re mentioned, or in a manner 
different from that which shall have bPen approved of or determined ns afore
said, except in the cases in which the said grantees or theit· assigns are hereby 
authorized to perform such work without any superintendence or notice ; ot· if 
the said grantees ot· their assigns shall make any unnecessary ·delay in com
pleting any such work, or in filling in the gl'otmd, ot· reinstating and making 
good, so far as is consistent with the existence of the said tramway, the road 
or pavement so opened or broken up, or in carrying away the rubbish occa• 
sioned thereby ; or if they neglect to cause the place where such road or pave
ment has been hroken np to he guarded and lighted-they shall forff>it to the 
said J ustice3 a sum not exceeding fifty rupees for every such offence, and they 
shall forfeit an additional sum not exceeding fifty rupees for each day during 

which any such delay ot' neglect as aforesaid shall continue after they shall 

have received notice thereof. 
10. 'l'l1e said grantees Ol' theit· assigns shall maintain and keep in repair 

snch portion of t.be streets and bridges i-n the town and island of Bombay as 
shall be occupied by t.beir tracks:, including therein not only the space between 
the tracks, but eighteen inchf's on either side thereof, and in consideration of 
such maiutenance of streets 11nd bridges, and of the yearly rent hereinafter 
mentioned to be paid by the gt·antees, the horses and carriages and other vehi
cles of the said grantees shall be exempt from municipal taxation. 

11. If any unnecf'ssary delay or omission shall take place by the said 
grantees or their assigns in complying with any order which may he made on 
them by Government for the removal of the said track propoe:ed to be con· 
structed a~ong Sayad Abdul Rahman Stt·eet as hereinbefore mentioned, or 
otherw4se in acting in accordance with the proviso hereinbefore contained 
regarding that trAck, or in the performance of nny of tlte works specified in 
clanse H of these presents, or in filling in the grouud, or reinstating and mak
ing good the road or pavement so opened ot• broken up, or in carrying away 
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the rubbish occasioned thereby; ot if they n~;>glect to cause the~ place, where 
euah road or pavement has been broken up, to be guarded and lighted, or 
neglect to maintain and keep in repair the portion of the roads or bridges 
which shall be occupied by their tracks-the e;aid Commissioner may came the 
work so delayed or omitted to be ex:ecuteJ, ani the expense of executing 
the same shall be repaid to him by the said grantees or their ns>Jigns, and the 
ct!rtifica.te in writing llf th9 Commissioner as to the expeuse so iucurred shall 
be conclusive, and the r:aid grantees shall not he at liberty to dispute the 

same. 
12. The said grantees or their assigns shall he liable for auy loss or in .. 

juries that any pet·son may sustain by reason of any d~fect or want of repair 
in any of the plant or other pt·opeliy of the said gt·anttles, ot· of any careles:~• 
ness, neglect or misconduct of theiL· agents or servants in the management, con
struction ot• use of the said tracks or tramways i and, in case any recovery 
shall be bad against the said Commissioner or the said Justices Ly reaso11 
of such defect or other matter afore8aid, the said grantees or their assigns 
shall be liable to pay to the said Commissionet• or thll said Justiceil, as tht! case 
may be, any sums thus recovered against him or them, together with all 
costs and reasonable expenditure incurrt!d by tht! 1:0aid Commissioner ot· the 
said Ju11tices in the defence of any such suit or suits iu which such reoovery 

sl~a.ll be bad. 
13. Nothing in this agreement shall be construed to prevent the said 

Commissionet· fr.:>m taldng up any of the public streets or roads travet·sed by 
the .said tramway for tl•e purposes for which he may now lawfully take up 
tl1e same. 

14. If at any time after the opening of ~ny tramway for traffic the 
grantetls shall discontinue the working of such tramway, or any part thereof, 
for the Rpace of six calendar months (such discontinuance not Leing occasioned 
by circumstances beyond the control of the grantees), it shalL be lawful for 
the Commissione1•, without any previous notice to the grantees, to remove the 
tramway, Ol' part of the tramway, so discontinued, and the grantees shall puy 
to the Commissioner the cost of such removal and of the making good of the 
sheet; and the certilicate of the Commissioner as to such cost shall be 
conclusive, 

15. The provisions of this agreement shall l'Omain and be in fqrce fot• a 
term not less than twenty-one yea1·s from the date thereof. 'l'he Corporation 
shall h"ve the right of purchasiug the said tramways, with the plant, stol'es, 
_rolling-stock, and evet·ything connected therewith, after the expiration of the 

said twenty-one yeat·s, upon deolal'ing its intention so to do within six months 
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after the expiration of the said twenty-one years, and shall have a renewed 
right of purchase at the end of every seven years after the expiration of the 
said twenty-one years upon 1:1imilar notice being given ; the amount to be paid 
in the event of such purchase shall be actual bona fiae value, exclusive of anv 
compensation for good-will, premium, ~ompulsory sale or other consideratio~ 
whatsoever, of the tt•amways, and of the work and materials connected 
therewith, and of the lands and buildings and all other the property of the 
grnntees, such value, in case the parties do not agree, to be decided by 
arbitration as hereinafter provided; and for the good.-will, premium, compulsory 
sale, and other consideration of the business of the grantees, an amount equal 
to twenty-one year's purchase, calculated on the average profits of the 
previous three years, four per cent. per annum on the above value as paid 
being first deducted from such profits. 

16. The provisions hereinbefore contained shall, so far as applicable, apply 
to all tramways to be constructed Ly the said grantees or their assigns by 
any route or routes to be hereafteL' fixed by the Commissioner or under clause 
1 of these presents, and to the works connected with, Ol' incidental to, such 
tramways, it being agreed that, in the event of the municipality failing to 
declare its intention, as above provided, to purchase the property of the said 
grantees, the terms of this contract shall continue in force. 

17. The said grantees or their assigns will, if required by the said Com
missioner, before opening and breaking up the soil and pavement of any street 
or bridge under clause 5 of these p~·esents, deposit with the Bank of Eombay, 
in the name of the said Commissioner, the sum o:f rupees 5,000 or, in their 
option, promissory notes of the Government of India of the nominal value of 
rupees 5,000, and the same will remain so deposited until the completion by 
the said grantees or their assigns of the abovementioned lines of tramway 
herein sanctioned for immediate construction. All interest accruing on the 
said sum or the said notes shall be credited to the said grantees or their 
assigns, and, subject as next hereinafter mention ell, be paid to them' as the 
same accrues due. The said Commissioner shall be entitled to deduct. all fines 
recovered by him out of tbe sum so deposited, or the interest accruing on Lhe 
!'aid sum or notes, or out of the proceeds of sale of a portion of the said notes 
on completion of the said tmmways as specified in clause 1 of this agreement. 

18. ln consideration of the concession herein granted, the said grantees 
undertake, on behalf of themsel~es and their assigns, that they will pay to the 
Munidpal Corporation of Bombay a yearly rent of H.s. 3,000 per mile of 
double track and Rs. 2,000 per mile of single track, payable half-yearly; the 
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date on which such rent on each line of tramways shall begin to nccrne shall 
be the date on which such line of tramways is opsned fo1· public traffic. 

19. It is agreed that no sidings, turn-outs or tracks necessary to connect 
the traffic-lines with the stables, carriage-sheds, factories or other property 
or properties of the grantees shall be includtld in the mileage on which rent 
is to be paid; such sidings, turn-outs and necessary connecting tracks being 
free of rent. 

20. The sleepers, rails, materials, implements and other erections placed 
and erected by the said grantees on the streets or roads under the powers 
hereby granted shall be and remain the property of the said grantees, and the 
said gl'antees shall have the exclu11ive use of their tramway or tramways for 
carriages with flanged wheels, or other wheels suitalJJe only to run on the pre• 
scribed rail. 

21. The grantees shall have the exclusive right of laying and using tram
ways within the limits of the :Bombay Municipality on the terms herein 
st'ated; but, in the event of the grantees refusing to lay down any line 
which the :Municipal Commissioner may consider necessary, be shall be at 
liberty to grant the right of laying and using such line to any other party. 

22. Unless the said grantees shall have commenced the work of laying 
down the said tramways within twelve months from the date of the execution 
of these presents, the 1\funicipal Commissioner shall be at liberty to cease and 
determine this contract, and to enter into arrangements with any other person 
or persons for the construction of tramways, it being agreed, howevet·, that 
these presents are subject to the sa.nction of Government, and that, in the 
event o{ their being executed prior to such sanction being given, the eaid 
twelve months shall date from the day on which notice o£ such sanction is 
given to the said grantees: Provided also that any delay in commencing the 
work beyond twelve months shall not have been due to any cause beyond the 
control of the grantees. . · 

23. If any doubt, dil:ierence or dispute shall arise between the grantees, 
their heh·s, executors or administrators, and the said Justices or their succes
sors, touching the construction of these presents or anything herein contained 
or touching or concerning any other matter or thing relating to these presents, 
then, and in every such case, such doubt, difference or dispute shall be referred 
to the arbitration of three indifferent persons, one to be from time to time 
chosen by the said grantees,· and another by the said Justices, within one 
calendar month afte1· either of them shall have made to the other a requisition 
to that effect, and the third to be named by the two persons from time to 
time first chosen; and the rlecision of such arbitrators if they agree, or of sur:h 
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umpire if they disagree, shall be final; and in case either party shall neg!ect 
or refu~e to appoint an arbitrator within the specified time the arbitrator 
appointed Ly the other party shall make a final decision alone, 

IN WITNESS whereof the said Municipal Commissioner, for and on 
behal£ of the said Justices, has hereunto set his name and caused the seal of 
the said Justices to be affixed he1·eunto, and the said WILLIAM FRENCH STEARNS
and GEORGE ALVAH KITTREDGE have hereunto set their hands and seal the 
day and year he1·einbefore written. 

SPECIFICATION. 

RAIL.-To be similar in uppet• surface section to the sample submitted 
he1·ewith, being similar to the rail now in general use in London and Liverpool. 

GAUGE,-To be 4 feet Bt inches. 
CARRIAGE,-Similar to those in use in England and America, to be · fnr· 

nished with a break which can be worked at both ends of the carriage, capable 
of stopping the cal'l'iage within its own length. 

As it has been suggested that some doubt may arise as to the meaning of 
the latter part of section 15 of the Articles of Agt·eement between the 
JUSTICES OP THE PEACE FOR THE rrowN AND IsLAND OF BoMBAY and Messt·s. 
STEARNS aud KITTREDGE, we, the undersigned, append the following illustra· 
tion of the mode iu which that section is to be construed:-

Suppose the bona fide value fixed by arbitration of the 
grantees' stock is • • Rs, 10,00,000 

4 per centum on this sum is • ,, 401000 
A11d suppose that the average annual profits, 

for three years, of the grantees are , Rs. 1,00,000 
Rs. 40,000 being deducted from Rs. l,OO,OOO=Rs. 60,000-

Rs. 60,000 X 21 yenrs=Rs. 12,60,000. 
And the sum to be paid as purchase-money to the grantees will be-

Stock value • == Rs. 10,00,000 
Compensation for good will== , 12,60,000 

Rs. • 22,60,000 

(Signed) W. G. FEDDER, C.S., 
Municipal Commissioner. 

(Sign eel) GEO. A. Kl TTREDG P:, 
For self and W. F. STEARNS. 
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BOMBAY ACT No. II OF 1874. 

PREAMBLE. [Repealed.] 

SECTIONS. 

1 to 7. [Repealed.] 

CONTENTS. 

PARTS I & II. 

PART III. 

CIVIL JAILS, 

185 

8. [Repealed.] 
9. Civil jail to be at seat of each District Court, and may be at otbt~r 

places. 
10. Nazir of District Court to be keeper of civil jail and to have estab~ 

lishment under him. 
11. Judge to visit civil jail. 
12. Medical officer to attend jail. 

Remedies administered at expense of Government. 
13. Strangers may be admitted to civil jail. 
14. Subsistence of prisoners in civil jail. 
15. Disposal of corpse of prisonet• dyiug in civil jail. 
16. Disposal of subsistence-money in hand on priso11er's death or release. 

Cost of disposing of corpses and other expenses connected with civil 
jail to be provided by Government. · 

PARTS IV TO XIV. 
17 to 52. [Repealed.] 

BOMBAY ACT No. II oF 1874(•]. 

(7~e aaaent of tke Governor General of India to this Act was first p~tbliallerl 

by Me Governor of Bomba!/ on tke 15t/i, January, 1876.) 

An Act for the regulation of jails in the City and Presidency of 
Bombay and the enforcement of discipline therein. 

Preamble. [Repealed by .Act IX of 1894.] 

[•] Civil ja.ils in the Presidency of Bomba.y outside the City of Bombay a.re administered 
under sections 9 to 16 of llom. Act II of 1874, 1111 amended by subsequent enactments-see 
Act IX of 1894, s; 1 (4). 

Bom. Act 11 of 1874 bas been declared, by notification under the S(•hecluled Districts Act, 
1874, to be in force in the Island of Perhn-see Appendix to Vol. I of this Code, p. Jix, 
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PARTS I AND II. 

PRELIMINARY ; CLASSES OP JAILS. 

1 to 7. [Repealed by Act IX of 1894.] 

PART III. 

CIVIL JAILS, 

[ 1874 

8. [Limitation of application of Pa1't III.] Repealed by Act IX of 1894. 

9. There shall be a civil jail at the seat of the District Court for each dis· 
trict created under section 3 of Act XIV of 1869 L 8

] : Provided that it shall 
be in the power of the Governor in Council to establish civil jails at other 
convenient places. 

10. The m1zir of the Dist•·ict Court Ol' of the chief Civil Court at the 
place where the civil jail is located shall be ex o.fficio keeper of the civil jail1 

and shall be responsible fot· the safe custody o£ the prisoners and for the 
preservation of cleanliness and good ordet• in 'the jail and among the prisoners, 
and shall have such establishment under him as the District Judge, with 
the sanction of the Governor in Council, may direct, 

11. The Judge or the As~>istant Judge of the district in which a civil jail 
is situated shall visit such civil jail at least once in each month, and shall 
issue in w1·iting such orders connected with the economy of the jail, the good 
management, health and aecommodation of the prisoners, as he may think 

fit. 
He shall record the date of his visit, and any rerna1·ks he may have to 

make, in a book to be kept for the purpose. 

12. A medical officer to be appointed by the Governor in Council shall 
attend the civil jail, and shall be bound to offer such advice to the District 
Judge, or other officer in charge of the civil jail, as may seem expedient to 
him with 1·egard to the sanitat•y state of the jail and of the prisoners. 

He shall also administe1· remedies at the expense of tb~ Government to 
the sick: Provided that nothing contained in this section shall prevent a pri· 
soner in a civil jail from employing at his own expense any mediL·al man be 
may think fit to consult. 

13. The civil jail shall be opened daily for i.he admission o£ those wishing 
to visit prisoners from 9 A.M. till 3 P.M., and no stranger shall be allowed to 

[•] Printed in Vol. I of this Code, p. 128, 
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remain in the civil jail beyond the above mentioned hours except by permission 
of the Judge, the Assistant Judge of the district, or on the recommendation 
of the medical officer by the permission of the nazir in charge of the jail. 

14. Clause 1.-Prisoners in the civil jail may either make their own 
arrangements for their subsistence, or may, within the amount of subsistence~ 
money or batta furnished by the party at whose suit they are detained, require 
the nazir to furnish their food and other :necessaries out of the subsistence. 
money fixed for them by the Court by which they are committed: provided 
that excess in the use of intoxicating- liquors or drugs be strictly prohibit(ld. A 
tariff of prices approved by the District Judge on the first d11y of each month 
shall be kept in eac:h civil jail and shall be accessible to all the prisoners. 

Clau&e 1?.-Every civil prisoner unable to provide himself with sufficient 
clothing and bedding shall be supplied by the· nazir with such clothing and 
Ledding as may be ordered by the Judge or Assistant Judge under the provi• 
sions of section 11 of this Act. 

When any such prisoner has been committed to prison in execution of a 
decree in favour of a private person, such person, or his representative, shall be 
liable to pay to the nazir on demand in writing the cost of the clothing and 
bedding so supplied to the prisoner; and in deFault of such payment the 
prisoner shall be released. 

15. Whenever a prisoner shall die in the civil jail, the nazir shaH imme
diately report such death to the nearest Magistrate, who shall thereupon 
inquire into the cause of such death, and make a written report thereon to the 
Inspector-General of Prisons, and the corpse of such prisoner shall, after the 
medical officer appointed under section 12[•] has certified to his death, be 
made over to his relatives or frienJs [b] if any be prt:seut and willing to 
take charge of it [b]. 

( 0] If no relative or friend of a prisoner who has died in prison is pl'esent 
and willing to receive and dispose of his corpse, it shall be buried, burnt or 
othel'wise disposed of. 

[ 4] 16. If, at the time of a prisoner's death or release, any of the subsist• 
ence-money furnished by the party at whose suit such prisoner was detained 
remains unexpended, notice shull be forthwith given to the pat·ty paying the 

. 
{

•] Words repented by Born. Act III of 1886 ore omitted. 
b.b] These words were substituted for the original wor(IS by Born. Act II of 1882 a 1 
•] 1'his clause was adJed by Born, Act II of 1882, e. 1. ' ' ' 

[ 4J This sec~ion was substitute1l for the original e. 16 by Bom. II of 18821 a. 2. 
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11ame, nnd the balance so remaining unexpended shall be returned to such 
party or his representatives: Provided that he or they claim payment there

of within three months from the date of such notice ; failing which such 
balance shall become the property of Government. 

'l'he cost of disposing of the corpses of deceased prisoners under clause 2 of 

the last preceding section, and of procuring comforts fot· sick prisoners, and 
generally for the maintenance of the civil jail, shall be provided by Govern
ment subject to such rules us <1overnment may from time to time prest·ril•e 
in this behalf. 

PARTS IV To XIV. 

(CRIMINAL JAILS j SUPERINTENDENTS OF CRIMINAL JAILS, AND THEIR DUTIES; 

JAILORS AND THEIR DtiTIES j MEDICAL OFFICER j PRISON OFFENCES; 

OFFENCES IN RELATION TO J AlLS j VISITS TO, AND CORRESPONDENC!t OF, 

PRISONERS j DISCHARGE OF PRISONERS; VISITORS OF JAILS ; EXTRA· 

MURAL GANGS; MISCELLANEOUS,) 

17 to 52. [Repeated by Act IX of 1894.] 

THE BOMBAY HEREDITARY OFFICES ACT. 

CONTENTS. 

PREAMBLE. 
PART I. 

PRELIMINARY. 

SECTIONS, 

1. Short title. . 
2. [Repealed.] 
3 .. Application of Parts VI, VII, VIII and IX. 
4. Interpretation-clause. 

PART II. 

w A TAN-PROPERTY AND P.ROPITS '!'HEREOF. 

£t. Prohibition of alienation of watan and watan rights. 
6. Collector may institute leg-al proceedings for protection of watan. 

Collectol' may proceed under sections 8 to 11, ot· 1~. 
7. W a tan assigued as remuneration not alienable wit.hout >:auction. 
8. w a tan property passed into possession of person othet• than officiator 

liable to contribution for remuneration of oJficiator. 
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SECTIONS. 

9. Collector may declare alienation of watao property to be uudl:'r, 
certain circumstances null and void. 

Collector may in ca~e of land recover full rent. 
10. Civil Court on Collector's certificate, to remove· attallhment on watan 

property assigned as remuneration of officiator. 
11. Collector may dec1are null and void alienation of wa.tan property 

made after passing of Act. 
llA. Remmption of property to which an order made under section l 0 

or spction 11 applies. ·· 
12. Powers of Collecto1· to carry out provisions of sectilJDS 8, 9 and 11. 
13, Watan assigned as remuneration not liable to process of Court. 
14. Combination of hereditary offices. 

PART III. 

CoMMUTATION OP yv l.Tl.Ns. 

15. Commutation of service. 
Settlement on whom to be binding. 
Who is a" holder". 

16. Rights of individuals to exact customary service from villago-set·vants 
not affected. 

17. Asse!lsment of amount of payments in alienated villa.g-es. 
18. Appointment of pancbayat to define rights and duties of certain 

classes of watandars. ' 
19. Mode of fixing amount payable when profits of watRn fluctuate. 
20, Validity of settlements made prior to pa.<:sing of Act. 
21, Settlements for sue~ period as Government mny direct, 

PART IV. 

CREATION AND LAPSE 01' WATANS, 
22. Creation of new watans, 

PAilT V. 

RRMUNERATION OF 0FPICIATORS, 

23. Collector to fix emolumPnts of' officia.tors. 
Collector may assign watan property for purpose. 

PAltT VI. 

REPRmSENTATIVE W.ATANDARB • 
. 24. Dutiel'l to bP pet·formed by rPpresentative waMndan. 

25. Determination and registration of repre~Jentative WRtaru.Iars. 
2~. Previous p1·actice to Le considered in determinin•r who a.r~ represent 

ative Watii.rHlars, "' 
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SECTIONS. 

;;.7, Registration of head of family as sole representative watandar, 
2tt Registration of heads of families as representative wattl.ndars. 
29. Registt"ation of head of eldest family as sole representative watandar. 

Registration of heads of separate families as representative watandars. 
80. Registration as representative watandar of head o£ each family in 

amalgamated watan. 
31. Procedure if heads of families agree as to who are representative 

watandars. 
32. Right of service to remain after 1•elinquishment of property. 
33. Notice of adoption if heir bas been adopted prior to passing of Act. 
84. Notice of adoption when heir adopted after passing of Act. 
35. Procedure if notice of adoption not duly given. 
36. Death of representative watandar to be reported ; name of heir to be 

registered. 
87; Guardian of minot· watandar to perform duties of minor. 

PART VII. 

PERIODS OP SERVICE. 

38. Representative watandars to serve for life or for fixed periods of five 
or ten years. . 

39. Procedure on death of officiator. 
40, Election of officiator in rotation-watan. 
41. Mode of appointment if 1·epresentative watandars fail to nominate 

officiator. 

PART VIII. 
OFFICIATING WATANDARS AND DEPUTIES. 

42. Rep1·esentative watandar to perform duties of office. 
43. Collector to determine number of officiators required. 
44. Collector to appoint deputy if watandar fails. . 
45. Collector when to refuse sel'Vice of representative watandar or of 

deputy nominated by him. 
46. Procedure when representative watandar or his deputy is unfit to 

officiate. . 
47. On cessation of disqualification, representative watandar entitled to 

serve. 
48. Second nomination of deputy. 
49. Representative watandlu may officiate fot• deputy removed. 
50. Collector may nominate deputy if representative wa.ta:ndar rejected or 

removed. , 
51. Female cannot officiate, but may nominate depnty. 
52, Collector to appoint deputy when officiatot· suspended. 
53. Deputy must ordinarily be a member of the same family as the re-

• presentative waMndar whose duty it is to officiate, 
54. Term of appointment of deputy. 
55. Officiator if absent or ill may appoint substitute. 
56. Head of family when to be treated as watatHhir. 
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.PART IX. 

PENALTIES. 

SECTIONS. 

07. Punishment of ofliciators. 
5H. Col1ector may remove officiator with .,anction of Government. 
59, Officiator removed from l')ffice ineligible for re-employment. 

191 

60. Government may direct forfeiture of a. watan. 
61. Forfeiture of life interest of officiator and deputy for misconduct of 

deputy. . 
62. Order to be passed after investigation. 

PART X. 
INPERIOB. VILLAGE HE.B.EDITAB.Y OPIJCBS. 

63. Application of Part X. 
64. Powers granted to Collector. 

PART XI. 
THE REGISTB.B.. 

65. Collector to prepare and keep register. 
66. Non-service register what to contain. 
6 7. Service register what to contain. 
68, Register to Le corrected. 

PART XII. 

MisCELLANEOUS. 

69. Service to be performed by watandat'S, 
70, Watan records the property of Government, 
71. Watandat·s may sign village-records. 

PART XIII. 
PROCEDURE AND APPE.U.S, 

72. Evidence to be taken. 
73. Orders under Parts HI, V, VI and VII to be passed after investiga. 

tion in writing. 
Certain. de~isions passed since 1866 to be accepted in lieu of fresh in .. 

vest1gatwn. 
74. Control of proceedings of Col1ector. 
76. Mamlatdar may make investigation under Part X. 
76. No appeal to lie save whel'e specially provided. 
77. Appt>als. 
78. Copy of order to accompany petition of appeal. 

Appeal may be summarily rejected. 
79. Government may call for proceedings. 
80. Notice how to be served. 



Pl'eamble, 

Short title, 
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(Part 1.-Preliminaty. Sec. 1.) 

S'ECTJONS. 

81. Recoveries how made. 
82. Government to ft·ame rules. 
83. Government to determine duties of hereditary officers .. 
84. Grant of powers to special~officer. 
85. Act not to affect Bombay Act VIII of 1867. 

SCHEDULE.-[Repealed.] 
SECOND SCHEDULE.-OFFENCES REFERRED TO IN SI!:CTlON 60. 

BOMBAY ACT No. III oF 1874 (B]. 

(T!te assent oft'he Gov~rnor General qf India to tltia Act was first published 
by t!te Gove?·nor of Bombay on t!te 6tlt February, 1876.) 

An ActJo~amend,the law relating to hereditary offices. 
WHEREAS it is expedient to declare and amend the law relating to heredi

tary offices; It is hereby:enacted as follows :-

PART I. 

PRELIMINARY. 

1. This Act may be called the Bombay Hereditat·y Offices Act. 
It extends to the regulation districts and to all villages therein, wltetber 

alienated or otherwise, so far as its provisions shall not conflict with the term~ 
on which any such alienated village may have been secured to the holder 
thereof. 

Nothing in this Act slmll affect the powers of Government to deal with any 
watan Ol' parts of watans, or with the profits thereof, respectively, undet• 
Act No. XI of 1852[b], or Bombay Acts Nos. ll[c] and VII[d] of 1863, or 
any other law at present in fot·ce with respect thereto. · 

· ["] In applying- Bom. A.ct III of 1874 (as amended ~y ~om. A~t Vof1~86) to Ma,tada~s i!l the 
District.s of Ahmedabad, Ka1rn, Broach and Surnt, and ln v•llnges m the Panch Mn.hals d1stnct to 
which Bom. Act VI of 1887 is extended,-

( I) the meauing of the terms" wtit!Ln" and" wtHtindli•· ", nnd 88. 33, S4 nnd 60, are subject to 
modification; and · 

(2) ss. 24 to Sl, S6 t.o 59, 61, 62, 67, 69 and 71, part~ of 8. 73, and tl1e definitions of '' "·a tan. 
dar" nnd "representative watandar" in s. 4, are to be deemed to be repealed-see llom. Act VI d 
1887, ss. 1 and 3, in Vol. I II of this Code. 

Subject to the ~aid modifications and repeals, Bam. Act YI of 18R7 is to be read as one with 
Bom, Act I II of 1874-see Bom, Act VI of 1887, s. 4. For further modifications, s~e ss. 5 6t Beq. 
of the latt~r Act. 

[bJ Printed in Vol. I of this Code. p. 60. 
r•J Printed supra, p. 17. 
(d) P1•int.ed supra, p. 65. 
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(Part I.-Preliminary. Sec1, 8-4.) 

2. · [Repeal of enactment•.] Repealed 6J Act XII o..( 1876. 

3, Parts VI, VII,.VIII and IX (&] shall not apply to hereditary offices Ap~llcation 

of lower degree than patel or knlkarni, nor to watans appertaining to such ~11,8y~1i!~d 
offices. IX. : 

4. In this Act, unless there be something repugnant in the subject or con• I,oterpreta-

tt. ~·~ ex,-
" watan-property" means th.e moveable or immoveable property held, 

acquired or assigned for providing remuneration for the performance of the 
duty appertaining to an hereditary office; 

it includes a. right to levy customary fees or perquisites, in money or 
in kind, whether at fixed times or otherwise ; 

it includes cash payments in addition to the original watan-property made 
voluntarily by Government and subject periodically to modification or with. 
drawal: 

" hereditary office" means every office held hereditarily for the performance 
of duties connected with the administration or collection of the public revenue 
or with the village-police, or with the settlement of boundaries, or other mat• 
ters of civil administration; 

the expression includes such office even where the services originally 
appertaining to it have ceased to be demanded: 

the watan-property, i£ any, and the hereditary office and the rights and 
privileges attached to them, together constitute the watan : 

[b) " watandar" means a person having an hereditary interest in a wah\n J 
it includes a person holding watao property acquired by him before the 
introduction of the British Government into the locality of the watan, or 
legally acquired subsequent to such introduction, and a person holding such 
property from him by inhedta.nce; it includes a person adopted by an owner 
of a watan or part of a watan, subject to the conditions specified in sections 
33 to 35 [•] : 

" family " includes each of the branches of the family descended from an . 
original watandar : Provided that no sub-division shall be recognized except 
as hereinp.fter provided in section 26 : · 

'' head of a family " includes the chief representative of each branch of a 
family: 

[•] Words repented by Bom, Act III of 1886 are omitted. 
l b] As to the local repeal of this definition see footnote [ "J on last preceding page. 

0 
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(P.art II.-Watdu-jJrop(fl't!J and ProjitiJ thereof. Sees. 5-6.) 

[n] '' represent!ltive watandar" meanli! a watandar registered by the Col· 
lector .under section 25lbJ as having a _right to perform the duties of a 
hereditary -office : . . . · . . . · 

"officiator" means the person actm1lly performing the duties of an heredi· 
tary office for the time being, whether he be a representative . watandar or a 
deputy 01' a substitute appointed under any of the provisions [0J of· this 
Act [ 0]. • .• 

"guardian u means a relation or other person to whom the care, nurture or 
custody of any child falls by natural right or recognized usage, or w~o has 
accepted or. assumed directly the care, nurture or custody of any child, or i~ 
case of dispute the holder of a ~ertificate of guardianship from a competent 

Court. 

Prohibition of 
alienation of -
watan and 
wat.Sn rights, 

.PART II .. 

W . .h!N•PROPERTY AND PROFITS THEREOF, 

[d) 5. (1) Without the sanction of Government it shall not be competent
(«) to a watandar to mort_gage, charge, alienate o-i· lease, for a period 

'beyond the tet•m of his natural life, any watan, 01'. auy par.t 
thereof, 0!' any intere.st therein, to or for the benefit of any 
person who is not a watand::lr o:[..thf!Jf!,J;!!~atan; ' 

(~) to a representative watandar to mortgage, charge, lease or alienate 
any ~ight with which he is invested, as such, under this Act. 

(2) In the case of any watan ;in respect of which a service commutation 
·settlement has beeri effected, either u~der section IO.or before that sec.tiou came 
'intoforce, clause (a) of this section shall apply to such watan uuless the right of 
alienating tlle watlln without th~ sanction of Government is conferred upon 
the watandars by the terms of such settlement or has 'been acquired by them 
under the said te1·ms. 

Collector ma/ 3) 6. Clause 1.-In any case 'in which :-:it shall appear to t,h~ Collector that 
institute legtll h • • t' f 1 1 d' ' • 't d · bl · 1 · proceeding& t e mstttuion o . ega procee mgs .Is requ1s1 e or estra e Wit 1 respect to nny .. 
for pr~tcction wat an, or the estate, property, funds or affairs thereof, the Collector shall~ 
of wutun, ' . . . 

[•] As to the locnlrepeal of this definition see footnote ["J on p. 192, 8Upra. , 
[b] Words repealed by Bom. Act III of 1886 are omitted, · · · · ' · 
(•·•] These words wcl'e repealad by Bom, Act III of 1886 and re-inserted by Act XVI of 

1895, ' 
[d ]·This section wns substituted for the originnl s, 5 by Bow. Act V of 1886, s. 1. As 

to postponement of female members, nnd as to intel'est of widow, see ih., s. 2, in Vol. III of 
this Code. · 
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.(Pare ll,._Watrln-propedy c."J Prujit& ehe,.eof; S~c&. ~-9.) 

oertify such >ease <in ·writing nnder his hand :to the [•] Commissione_r, ·together 
with such statements and particulars ns in his opinion may be requisite or 
proper for the explanation of such .case, and thereupon the said [•] Commis• 
sioner, if upon consideration of the chcumstances be thinks fit, shall authorize 

the Collecto1• .to institute and prosecute .in the .name of the Collector such legal 
proceedings as may appear requisite or proper for the protection of the waUan, 

its estates, propet-ty, funds or affairs, by suit or petition in any 'Civil Court . 

J,Iaving jurisdiction in the matter. The cost of such proceedings, unlt:ss 
recovered fl'om the opposite party, shall be paid. out of the funds of the watan• 
. . : Clat18e 2.-Tbe Collector may, if be thiuks fit, proceed as provided in sec. Collector mny 

tiona s,· 9, 10., 11 :01'13 [•] in ,lieu of instituting or prosecuting legal proceed- ::::~!~~ ~nt~or 
iugs under this section. . 11, or lJ • 

• 7. W a tan-property assigned under section 23 [•] as remuneration o.f an w t1tan aesip 

o'fliciator, and the ,profits .of watan•property so assigned, shall not be alienated ed ne remuncr• 
ntion not 

Qt. assigned to any, person \Vhateve1• without the sanction of Government. alienable with-

8. Whenever any watan or any .part thereof1 or any .()f the profits thea·eof, out sunctiou, 
. f ffi . h \Vatan•pro· whether assigned as rt>munerallon o an o c1atot• or not1 as or have Lt>fore pcrty passe(\ 

the date of this Act coming into force passed by virtue of, or in execution ot, into possession 
of person other 

~ dec-ree or order of any British Court into the ownership Ol' beneficial possE>s• than officiator 
linble to con· 

sion of any person other than the officiator for the time being, Of bas Ol' have tribution for 

pefore .such date passed otherwise than by vhtue of, or in execution of, a. r~momn~ratotion 
• 01o 0 Cia r, 
~ecree or order of any Bdtish CoU1·t into the ownership or beneficial possession 
of a watandar other than .such officiato1·; or · 
· · when any watan, or part or profits thereof, not being assigned as remunera• 

tion of an officiator, haSt, after the date of this Act coming iuto force, passed 
~y virtue of, or in execution of1 a decree .or ol'der of .auy British Court or 

otberwise1 into the ownership or beneficial possession of a. watandar othet• than 
such officiator ; 

~ such ~atan or any part thereof, or any of the profits thereof, shall be 
liable ·unde1· the orders of the Collector to. contribution fot• t4e remuneration 
of such officiator in like manner and to the like extent as if ~o such decree 
had been passed or no such transfer had taken place. 

· 9. Clause 1.-Whenever any watan ot• any pa.t·t .thereof, or any of the 
profits thereof, whether assigned as remnne1·ation of an. officiator Ol' not, has 01' 

have, before the date of this Act coming into force, passed otherwise than by 
virtue of, or in execution of, a decree Ol' ot·der of any British Courtl and with. 

out the consent of the Collector and transfer of ownel'ship in the .revenue· 

[•] Wo1·de repealed by Bow.' Act 111 of 1886 al'e omitted. 

o2 

Collector way 
declare alieu· 
o.tion of wa. 
tan.prQper.t.y 
to be under 
certuiu 
circumstances 
null and 
void. 



Collector may 
in case of land 
recover full 
rent. 
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(Parlll.-Wdtan-property and Projita thereof. Seca. 10·11.) 

reco;·ds, into the ownership or beneficial possession of auy person 110t a watan. 
dar of the same watan, the Collecto1· may, after recording his reasons ia 
writing, declare such alienation to be null and void, and order that such watan 
or any part thereof, or any of the profits thereof, shall from the date of. such 
order belong to the watandat· previously entitled thereto, and~ recover and 
pay to such watandar any profits thereof accordingly. 

Clauae 2 . ..;....1£ such part of a watan be land, it shall be lawful for the Col. 
lector, instead of transferring the possession of the land, to demand and 
recover the full rent ordinarily paid by tenants of land. of similar description 
in the same locality. and tlie amount so recovered shall be considered as the 
profits. The decision of the Collector as to what is the full rent shall be final. 

Civil Court 10. When it shall appear to the Collector that by virtue of, Ol' in execution 
on Collector's d • ~ 
certificate, of, a decree or OJ' et· of any Brihsh Court any wat<~on or any part thereof, or 
to l'emove any of the p1·ofits thereof, recordt:d as such in the revenue-re<:ords or regis· 
attachment on • • • 
w6.tan·proper· tared under th1s Act, and assigned under sect10n 23 [•] as remuneratton of an 
!~r!~::r:~t0~8 \'officiator, has or have after the date [b]of this Act[b] coming into force, passed 
of officiator, ' Ol' may pass without the sanction of Government into the ownership or 

beneficial possession of any person other than the officiator fo1· the time being; 
or that any such watan or any part thereof, or any of the.profits thereof, not 
so assigned, has. or have so passed [0] or may pass (c] into the ownership or 

' beneficial possession of any person not a watandar of the same watan, the 
Court shall, on receipt of a certificate under the hand and seal of the Collect· 
or, stating that the property to which the decree or order relates is a watan 
or part of a watan, or that such property constitutes the profits or part of the 
pl·ofits of a watan, or is assigned as the remuneration of an· officiatot·, and is 
tbei·efore inalienable, remove any attachment or other process then pending 
against the said .watan or any part thereof, or any of the profits thereof, and 
set aside any sale or ot·del' of sale or transfe.r thereof, and shall cancel the de .. 
· cree or order complained of so far as it concerns the said -;'a tan or any part 
· thereof, or any of the profits thereof. 

Collector may 
declnl'e null 
and void 

11. When any alienation of the nature de>scribed in section I 0 [a] shall take 
place otherwise than by virtue of, o1· in execution of, a decree or order of . 
any British Court, the Collector shall, after recording his reasons in writing, 
declare such alienation to be null""iid void, [d] 

· alienation of 
watlin-pro• . 
perty made 
after passing 
of Act. 

[•] Words repealed by Bom. Act Ill of 1886 are omitted. r 

(b·b] These words were repealed by Bom. Act II l of 1886 and re-inserted by Act XV I of l89il. 
(O.C] These words were inserted by Bom. Act V of 1886, s. S. . 
[a) Portion l'epeRlod by Bom. Act V of 1886, s, 4, is omitted. 
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(Pare 11-IJ'dtaJl·property and Profits thereof. 8eca. 11-14. Pare lll.

Commutaeion of 1Yatana. Sec. 15.) 

• [ 1] UA. The Collector shaH either summnrily resume possession of Rl>snmption 

all property to which an order of a Court passed on receipt of his certificate ~.f:h':~ty to 

under section 1 O, or his own declaration under section 11, relates, or assess :~~:~ ~e:~ .. 
it at the rate prescl'ibed in clause (2) of section 9, as he may think fit, 10 or s~otion 

. II applies, 
and the satd pt·operty shall thenceforward revert to the w6.tan. 

12. It shall be lawfuffor the. Collector, whenever it may be necessary, in Powers or 
carrying out the provisions of sections 8, 9, nod 11 [b]- ~:!;c~;t to 

(a) to summarily evict any person wrongfully in possession of nny land, or r:u~~~~: ~r 
(~) to levy any rent due by any person in the manner that mny be pre• and 11. 

scribed in any law for the time being in force for the levy of a reve. 
nue demand. 

13. Watan·property a(Jdgned as remuneration of an officiator onder sec• Watan assign· 

tion 23 [b] and the profits~ such watan-property are not liable to pt·ocess of ed 811 remu· 
neration not 

any Civil Court. liable to pro. 

On receipt of a certificate under the hand and seal of a Collector, to the cesa of Court. 

effect that certain property designated therein is watan-property so ~ssigned, 
the Court shall remove any attachment or other process placed on, or set aside 
any sale of, or affecting, such property or the profits thereof. 

14. Clau16 1.-It shall be lawful for a Collector, for reasons to be stated 
in writing, to combine two or more watans held for the performance of similar 
services in the same village or parts of the same village. 

Clau1e 2.-[Yalidation of prior combinations,] llepealed hy 4ct XF"l of 
1895. 

PART Ill. 

CoMMUTATION oP W.bbs. 

Combination 
of hereditary 
offices. 

15. Clauae 1.-The Collector may, with the consent of the holder of a Commutation 
' d h' h • of service, wlitiin, given in writing, relieve hun an 1s ens and successors in pet·petuity 

of their liability to perform service upon such conditions, whether COil$tswnt 
with the provisions of this Act or not, as may be agreed upon by the Collector 
and such holder. I 

Clause 2.;_[P'aUdation of prior settlements.] Repealed 6y .J.ce :f.Yl of. 
1895. 

f•J SectioullA was iusert~d by Born. Act V of 1886, s. 5. 
'J Words repealed by Born, Act Ill of 1886 are omitted. 
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Rights or 
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affected. 

Assessment of 
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Clause B.-Every settlement' made or confhmed under this section shall be 

binding upon both Government aud the holder of the· watan an"d li"is ·heirs 
and successors. 

Clause 4.-The· word "holdet·/' for the purposes of this section, includes 

~,.tn~~he· ~hole utun~e.~.~fjoi~t?-'Yt:le~_s or any pet·son dealt with 
as representative of the persons-beneficially interested or entered as such in 

~he Government-records at. the time of the settlement. 

16. Nothing in the last. preceding section shall be held to affect any right~ 
of individuals or village-communities to exact such service as may be custom

l}ry from village-servants. whose wataus were originally granted. Ol' are now held 

for the performance of. such ser:vice, but who have been relieved by Govern

ment of liability to perform such service to the State. 

17. When all or any of the pt·operty or a wntan consists. o£ payments of 
whateverdesc.ription; whether in money ot· kind, made by jagirdars,, inamdars; 

mehwassi chiefs, or others owning ~r occupying immoveable property wholly or 

pnrtially free from· assessment, the Collector may from time to time determine 

the amount of such, payments recoverable : Provided that no larger demand 

s_ball be made than one equivalent to the amount that would be payable under 

the scale in force for the time Laing iu the case of Government villages •. 

18. When· all or any of the property of a village~watan of lower degr{le 

than that of patel or kulkarni consists of a right to levy in money or kind 

directly from individuals, it. shall be lawful for the Collector, on the appli

cation of any person interested, to came the nature and ex~J!LQf_ SIJ.ch ~·ig-ht 
and of the duties to be EerformedJ and the persons, families or classes liable 

to make pay~ent and to perform the duties, to be defined in writing by a 

panchayat of five persons, whereof two shall be appointed by the villagers, 

two by the watandars, and one, who shall be sar-panch, by the Collector. 

'l'he decision shall be in accordance with the opinion of the majority of the 

'. panchayat: Proviaed that, in case the villagers or the wataudars fail to uomin

ute members Withh) seven slays, the Collectot~ shall appoint such members us 

may be required to constitute a pnnchayat of five: 
Provided also that, in case the paucbayat do not come to a decision within 

seven d~ from the appointment of the sar~panch,· the Collector may himself 

pass a ~ecisiou. 

The decisiou of the 11auchayat or of the Collector, as above provided, shall 
he final and bindi~g on all persons or classes whose rights, duties or liabilities 

have Leon suumitted to such decision. 
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(Pare 111.-Coil&mzi,tatio'' of 1YdtJ,,a, 8ectr. 19-21. Pare I'P.-CreatiotJ a11d 
~apse of Wdtd,s. Sec. 22. _ Pari Y.-:Remulzeratio~& of Ojficiatora. Sec. 29.) 

19~ Wheneve;r;on failure of the pancbayat to come to a decision, the Col· Modcoflbing 
. , . d , , d . nmoun~ pay• 

lector, acting under the last precedmg .sect10u, passes a. eclSlon, no 1t nppeiU's nblo when 

tl!at·the profits ef. the watan or pa1•.t thereof are of fluctuating amount., or ~1t~~: 1t:c. 
nre payable in · kind, it shall be lawful for the Collector to detel'mine the tuate, 

amo:unt payable and .. to decide whether the payment shall be made in kind or 
money. 
· 20~ Any settlement of the- nature described in sections 17, 18 01' 19 ("] Validity of 

d b f d f . . , , b C ll h settlements ma e e ore the ate o this Act commg 1oto ,orce, y a. o ector Ol' ot .er mado prior to 

ofl.Wer duly authorized by Governmeut, shall have the same force o.s if made l~s:.iug of 

under this Act. : : 

21. Settlements of the nature described in sections 17, 18 and 19 [8
], SetUem

1
ents 

• • . . , for sue 1 peo 
made after thts Act comes mto force, shnll be made for such per1ods as tb~ ria<l a.s Gov· 

Governor in Council may ft·om time- to time direct. ~~:c~;.nt may 

. PART IV. 

CREATION AND LAPSE or W l.d.Ns. 
22. When· no watan exists; it shall be lawful for Government to create Creatiod of 

. d . d . t . b' • t . h t' b ' d b new watans. one, an · m so omg o aestgn, au JeCu o sue sane 1on as may e require y 
any law, or order ·of the Governor General of India. in Council, for the time 
being in force, such property of Government as to.Government may seem' fit •. 

Such watan ·shall be subject 'to alf the provisions of this Act, and the 
waUndars· shall exercise the powers and perform the duties confet•red and · 
imposed by this Act or any othet• law for the time being in force. 

When a. watan or pat·t of a. waMn has lapsed o1· has been confisonted or 
otherwise lawfully resumed by Government, or when the right of any parti
cular family to hold a waMn does not exist or is nob established, it shall be 
lawful for Government, subject to the. sanction mentioned in the first clause 
ol this section, to assign such watan or pa1·t of a watan to such 'person or. 
persons as to Government may seem fit. . 

PART V. 

REMUNERATION OP 011FIC1A.TORS • 

. · 23. Subject to the provisions of this Act and of any other Jaw fot• the Collec~or to 
• b · · f d" • • 61: emulu· t1me etng tn orce regar mg servtce·lnams, cash allowances and it wonts 11e 

Words repealed by Born, Act Ill of 1886 11re omitted. 
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sl1all be the duty of the Collector to fix: the annual emoluments of officiatot·s 
appointed under the provisions of this Act, and to direct the payment thereof 

·to. the officiators for the time being, 
Collector may 
nssign watan 
property for 
purpose. 

bullies to be 
performed by 
representative 
watli.ndars. 

Determin&• 
tion and 
registration of 
1·epres~ntati ve 
wlit8ndars. 

Previous 
practice to be 
considered in 
determining 
who nre 
representative 
watandltrs. 

Registration 
of head ·of 
fa mil v ns sole 
representative 
w6.ttindar, 

Rcgistrotion 
of beads of 
families as · 
tt'pl'OSCDtative 
watandths. 

It shall be lawful fo1· the Collector for this purpose to assign wtttan 
property, or the profits thereof, towards the emoluments of officiators. 

The existing as8ignments shall, until altered by competent authority, be 
taken to have been made under this section. · 

Wit,h the sanction of Government the Collecto1• may, as occasion arises, 
alter the assignment and may increase or dinl.inish it in value, such increase 
or diminution being made rateably among the holders in proportion to the 
profit derived by SUCh hol~el'S l'espectively from the watan. 

PART VI. 

REPRESENTATIVE W AT.!NDARS, 

[ 11] 24. The dutijts appertaining to any hereditary office shall be performed 
by the representative watandars Ol' by deputies or substitutes as hereinafter 
provided, and by no other persons. 

[ 8] 25. It shall be the duty of the Collector to determine1 as hereinafter 
provided, the custom of the watan as to service and' what persons shall be 
recognig;ed a·s representative watandars for the purpose of this Act, and to 
registe1· their names. 

( 5] 26. In determining what heads of families shall be recognized as 
representative wab\ndars ana what is the custom of the watan as to service, 
the Coliector shall inquire into and take into considerution the practice here
tofore obse1·ved from the eadiest period for which there are records or other 
evidence available : 

Provided that he shall not be bound to recognize appointments or sub
divisions which have been made subsequently to the introduction of Act 
No. XI of 1843 [b]1 and which he considers to be contrary to the custom of 

the watan. 
[n) 27. Hit shall appear to the C~llector that the custom has been for a 

member of .one family only ·to serve, the Collector shall register the name 
of the head of such family only as the representative watanda1· and no other 

person. . 
(D) 2'8. If it shall appear to the Collector that the custom has been for a 

member of each of several families to pel'form the duties either contempora· 

["] As to the Jocnlrepen Jof sa. 24 to 28 see footnote [•] on P• 192, 6Upra. 
PJ Act XI of 1813 was repealed by s. 2 of tbie Act. 
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neously or for successive periods, the Collector shall register the name of 
the bead of each of such families as representative wathdars and no other 
persons, and, where the practice of service in succt!ssive periods is proved· to 
exist he shall decide the order in which the representative watandars shall 

J . . 

officiate. 

[.a] 29 Olemse 1.-Where the practice of service io successive periods R:glb'etdl'llt!on 
• .. • ox ea o.a: 

appears to have existed, but is _not proved to the satisfaction of the Collecto}' eldest family 

to have existed at the date of the introduction of Act No. XI of 1848 [b], :!n8t!~::~£: 
• -or when the practice o! selection by the Collector from several families tanMr. 

prevails, he shall determine who is the head of the eldest family descended 
from the original watandar, _and shall regis~r his name ·as sole represeut-
ative wataodar. 

Clause .9.-In cases where such several families are not descended from a Regiatrattl)n 
· hall • · · .l of beads of ~.ommon ancestor, the Collector e reglBter as representative Wllt4nd&rs the separate rami· 

heads of such families, and establish the practice of service in successive lies aa.repre; 
aentattve Wu• 

periods. . · tand&.n. 

. ~·] 30. When the practice of service io successive periods bas been intro. Registration 

d d d h B . . h l . f th d t' , h 118 repreoenta .. uce un er t e r1t1S ru e, m consequence o ere uc ton m t e number of ttve wtit4ndar 

officia.tors _[c] or the amal~amation of watans by Government, the head of ::ctef::i~y in 
each family that formerly officiated shall be separately entered as a represent· amalgamated 

• .l , dL w&tan. ahve w~~.tan ~~or. 

[•] 31. But, if in any c'a,se described in section 29, [4] the beads of fami- Procedure if 

lies at any time before th~ completion of the register prescribed by this Act ~eadsof fami· 
• ' 1 · · • h • · · d hea agree aa agree unanm;10us y m wntmg, or ave 1n wratmg agree during the inquiry to who 11re. 

d ' h · · f th · t' · t b representative ~a e m t e preparation o e exJs mg regts ers, as to w o are the repre. watanMra. 

senta.tive wataodars, and as to the order of service, then the register p~e: 
· scribed in this Act shall be prepnred in accordance with such agreement. 

32. When watan property or profits have been voluntarily relinquished Right of eer-
• b f • h f · vice to remain wtthout a andonment o rtg to servtce, such,right of service shall be dealt after relin• 

with as i£ the watandars were still in receipt of such emoluments. quishment of 
property. 

[') 33. In any case in which, before the coming of this Act into· force, Notice rJf 
· te d t' ' .l d ,. adoption if any regts re representa. 1ve wa.t~~on ar or his widow shall have adopted heir baa been 

------------------------~---- adopted prior to passing of 
[•] Aa to the local repeal of sa. 29 to 81, and modification of a. 83, aee footnote ~·J on p. Act. 

192, 11Upt'a. 

{b~ Act XI of 1848 was repealed by a. 2 of this Act;. · 
• '' Offioiators " was substituted for 11 sharers" by Bom. Act V of 1886,. 8, 6, · 
• Words repealed by Bom, Act. III of 1886 are omitted, . 
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a"n h'eir, notice ~f the ~a~e sh~ll, will!~)Y-~iY~~Qo.ths from th·e· c~ming 
into fo1·ce of this Act, be given by or on behalf of such adopted heir to the 
Collector, who shall register the name of suc~1 heir accordingly. 

But if such adoption shall be shown to have been ot' shall subsequently be 
se.t aside by dect·ee of a. competent Court, the Collector shall remove such 
name from the register. . 

('!·] 34. In any case in which; after the coming of. this Act into force,· 
any registered representative watandar or his widow shall adopt an heir, 
report of· such adoption shall within: three months be. made to the Collector 
by such watandar, or by his widow;. o1•· in case· of their· death. then by 
such adopted heir, or by the guardian of the latter, and the Collectol' shall. 
l'egjsteD_ the·name·of such heir accordingly .. 

. · But if such adoption· shall subsequently lle set aside by denree of a compe• 
tent Court, the Collector shall remove sucli name from-the register;-

35. In any case in which (h) notice or [b] report of such adoption shall 
not be made as herein directed, the Collector shall not 1·eciognize the same 
without the production of a certificate of heirship, or of a final decree of a 
competent Court establishing.the validity· of such adoption. 

[a] . 36. When any representative watandar. dies it shall be the duty of 
thepatel and village-accountant to report the fact to the Collector; and the 
Collector shall; ifsatisfiecf of the truth of the report, register the name o~ 
the eldest son or other person . appearing to be nearest heir of such watan
dar, as representative·watandar in place· of the watandar so deceased. 

A certificate of heirship Ol' a decree of a competent Court shall, until 
revoked or set aisde, be conclusive proof of the facts stated or determined in 
such certificate or decree. 

[a) 37. Wh~n any head of a family or representative ~atandar is under 
}the age· of ci~ears, his guardian may, subject to the provisions of 
section 51 [ 0], exerQise aU powers aud perform all duties conferred and im· 
posed"by this Act •. 

(•] As.to the localuiodi.ftcation of s. 84 and.ropeal·of ss. 86 aud 37; see footnote [•] on P• 
192, sup-la. . , · 

[b.b] These words wero inserted by Bom. Act V of 1886, s. 7. 
[•] Wor<4 repealed by Bom.' Act Ill of 1886 are omitted. 
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PART VII. 

PERIODS OE' SERVICE. 

[a,b] 38. SubjeQt to the provisions of sections 45 and 46, representative. Repl'tlS(!nta• . 

watandars shall be entitled to office for the following periods, respectively, tive w4tan· 
dars to servo 

(namely). :.-- for life or for 
, • ft xed periods 

(a) in cases falling und11r sechon. 28 or section") or five or ten 

29, clause (2), or section 30 or section 31, J years, 

in which the representative- wtitandars are 1.. 0 l't! 
, · l d' r•Or II~ 

enhtled to office contemporaneous y, au 1~. I 
cases falling under section 27 or section 29, 
clause ( 1), ) 

(t) in cases falling under section 28 or sec-l for such period ~s the 
tion 29, clause (2), or ~action 30 oi section I Collectdort sha~l m eathch 

J 
case e ermme, e 

8.l,in which the representative watandars are same being_ not Jess 
entitled to office in successive periods,. than fi-ve nor more 

than ten years. 

[
8

) 39. In the event of the officiating wat,ndar dying before the expira. Prooodure 

tioo or his fixed period of service, his heir shall. subjec.~ to the provisions o£ on death or 
- - officiator, 

Part VIII ['], be entitled to officiate for tlie remainder of tha~ pel'iod. 

[
8

] 40. ClaU86 1.-In the case of a watan in which the representative Election of 

watandars are entitled to perform the duties in successive periods, the Collect• offici~tor in 
. rotation 

or shall, on the occuneuce of the turn of any such representative watandar to w&t&u. 

perform the duties, issue a. notice to the whole body of registered rep1·esenta. .. 
tive watandars calling upon them to appear before him at a certain time and 
place to elect a.u officiator, or such number of ofllciators as may be 1·equired 
by the Collector under the provisions of section 43 ['] • 

. Clause 2 .. -U not less than three-fourths, including the wataudar whose 
turn it is to officiate, of the rept·esent;1tive watandars appear at the appointed 
timr, a.nd place and unanimously nominate a. fit and proper· person or persons 
being a watandar or watandars of the same watan, the person or pet·sons so 
nominated shall be. entitled to officiate in the place and for the period of ser· 
vice of the representative wahindar whose turn it is perfol'm the duties, 

Clause 8.-If the person or persons so nominated be other than the repre. 
EentatiVe Watandar whose tum it is to perform .the duties, he Or they shall 

- [•] As to the local repeal of ss. 38 to 40 -see footnota [•] on p. 192, 11upra, 
[b] This section was substituted for the original s. 38 by Hom. Aot V: of 18~16, •· 8, 
(•] Words.repea.lcd by llom. Act. Ill of 1886 are omitted. 
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for all the purposes of this Act, be deemed to be the duly appointed deputy 
ot· deputies of the said representative watandar. 

Mode of (&] 41. If, in the case of a wahl:n in which the representative watandars are 
appointment if t'tl d t f th d t' • . • ds th . , repmentntive en 1 e o per orm e u 1es In successtve peno , e representattve wa· 
watand~rs fail t8ndars shall not appear at the time and place appointed under the provisions 
to nommate • • 
officiator. of the last precedmg section, or shall fail to nominate an officiator, or the 

requisite number of officiators, unanimously, then the provisions of this Act 
as to service by the representative watandat• entitled to officiate and as to 
appointment of deputies shall apply. 0 

-
PART VIII. 

OFFICIATING w ATANDARS AND DEPUTIES. 

Representn· [a] 42. Every representative wata:ndat• whose duty it is to officiate shall, 
tive watan<lBr if a fit and proper person, perform the duties of the hereditary office himself 
to perform • . • d b C ll b b . d b duties of on be1ng so requll'e y the o ector, ut may e pet·m1tte y the Collector 
office. to appoint a deputy. . 

Collector to [ 11] 43. The Collector shall determine the number of officiators required· 
~:~~~!n:r for the p.roper performance of the duties of any office from time to time, and 
officiatora re· for this requirement may call upon the representative watandar afot·esaid to 
quired, 

appoint a sufficient number of fit and proper persons as d<3puties, or may direct 

Collector to 
nppoint de· 
puty if watan• 
dar fails. · 

Collector 
when to re• 
fuse service 
of reprsenta
tive wntBndar 
or of deputy 
nominated by 
hitn. 

service in successive periods by representative watandars who have hitherto 
served o1· are sel'Ving contemporaneously. 

[ 8] 44. If any requisition of the Collector under sections 42, 43, 46 or 
48 [b] is not complied with wi~bin two mo!ltJts from the date thet·eof, the 
Collector may himself appoint a deputy or deputies. 

[ 11,0] 45. The Collector shall t·efuse to accept the service of any repre
sentative watandar or of any person nominated by a representative watandar 
to be his deputy, if such representative watandar or person-

(a) is under eighteen years of age; 
(b) has not passed such educational test, if any, as ~overnment think 

fit from time to time to pt·escribe in this behalf; 
(c) has attained sixty years of age, except when such person's appoint

ment or continuance in office is specially permitted by the Col• 
lector; 

{"] As to the locnl repenl of ss, 41 to 45, see footnote ["]on p. 19il, 8Upra. 
(b] Words repealed by Bom, Act III of 1886 are omitted. 
[•] This section wo.s subtituted for the originnl a, 45 by Bom. Act V.of 1886, s. 9. 
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(d) is in the opinion of the Collector disabled by lunacy or imbecility' 
of mind, or by deafness, blindness or other permanent infirmity 

of body i 
(e) bas been adjudged, by the Collector after a summary inquiry held 

in accordance with the provisions relating to summary inquiries 
contained in the Bombay Land-revenue Code, 1M79, [ 11

] to be 
of gener_!!.l.bad cbaracteJ:t 

(.fl has been sentenced by a Criminal Court to imprisonment or whip• 
ping for an offence punishable with imprisonment for a term 
exceeding six months, or to transportation, such sentence not 
having been subsequently reversed or quashed, and whose dis
qualification on account of such sentence has not been removed 
by an order which the Governor in Council is hereby empower• 
ed to make, if. he shall think fit, in this behalf; 

{.q) declines to forsake, whilst officiating, some other employment 
which is, in the opinion of the Collector, incompatible with the 
doe discharge of the duties of the office. 

(b,c] 46. If a representative watandar whose duty it is to officiate is, or Procedure 

at any time becomes, unfit to officiate for any of the reasons set forth in the wh~~t~epre• sen ... 1ve 
last preceding section, the Collector shall call upon him to appoint a deputy, w~tAndar o~ 

or, if he is disabled by lunacy or imbecility of mind, the Collector shall him· ~:n~~~u!fu~8 
self appoint a deputy. ciate. 

If a deputy so appoin~d becomes unfit to officiate for any of the reasons 
aforesaid, the Collector shall call upon the representative watandar to appoint 
another, or himself appoint another, as the case may be. 

A deputy appointed by a representative watandar may at any t.ime be 
1·emoved from office by the Collector at the request of the representative watan. 
dar, if, in the opinion of the Collector, there are good grounds for such request. 

(b] 47. Whenever a representative watandar whose duty it is to officiate On cessation 

ceases to be disqualified under the provisions of sections 45 and 46 [d], he shall ~t:~':~ill
become entitled, if otherwise fit, to serve in person or to appoint a deputy in presentative 

• • watAndar 
supersession of any deputy appomted by the Collector. entitled 

(b] 48. In the case of any nomination of a deputy, the Collector shall allow ~e:~~~~omi· 
a second nomination to be made in case of his rejecting the first nomination, ~::~:.Y~f 
and, if he shall reject the second nomination, be shall himself appoiut a d~puty. 

[b As to the local repeal of ss. 46 to 48, see footnote [•] on p. 192, llfipra, 
["l Printed, infra. 

[• Thie section wa.s substituted for the origiual s, 46 by n.,m. Act Vol 1886, a. 10, 
[d Word• repealed by Dom. Act Ill of 1886 are omitted. 
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~eprese~tad•.l • . '[0]49; The representative watandar 'Whose duty it is .to officiate may him-
ttve wRtun ur 
may officiate self, if .otherwise fit, perform the duties in place of any deputy removed or 
!~~~~~d~Y rejected by the Collector, or deceased. · 

Collector may 
nominate 
deputy if 
representa.tivA 
wO.taudar 
rejected or 
removed, 

· Female can• 
not officiate, 
but may 
nominate 
deputy. 
Collector to 
appoint 
deputy when 
officiator 
suspended. 

Deputy must 
ordinarily be 
a member of 
the same 
family as the 
representative 
w6.tandar 
whose dnty,it 
is to officiate. 

Term of 
appointment · 
of deputy. 

{ 8]50. When a. representative watandar has ·been rejected as being· of 
general . [b] bad character, or removed :on account of grave misconduct 
Under the provisions of section 58 [ 0

], the Collectoi' himself may nominate and 
appoint a deputy. 

[ 11] 51. No female sball 'Perform in person the duties of any hereditary 
office; but if .a representative watandar, or the guardian of ·a representative 
watandar, she may appoint a deputy. 

[a] 52. During the suspension of an ·officiating representative watandar or 
deputy, and during any ·vacancy, the duties shall temporarily be performed by 
a substitute, whether a watandar or not1 appointed by the Collector. 

p. d] 53. Except as 'is otherwise provided in the last })receding section 
and in section 56, and except as thd Governor in Council shall by a general or 
special order from time to time otherwise dit·ect, every deputy appointed 
under this Act shall be a member of the samefamJ1J to which the represent
ative watandar whose duty it is to o.fficmte; b~~ngs, if there be a member of 
such family fit and willing to officiate. 

If a representative watandar declines to appoint ·as his deputy any such 
person as aforesaid1 the appointment shall be made by the Collector. 

'(8] 54. When the Collector appoints a deputy, it shall.be ior a term not 
exceeding five years. 

When a watandar entitled to officiate appoin~s a deputy, it shall be for a 
"te:rm not less than five years, or for life. 

l 

The term of appointment of a deputy sha11 .cease and det~rmine on the 
right of his principal ceasing, or on the death of his principal) and any 
appointment of a deputy on behalf of a representative wataudar under the age 
~£ eighteen years shall terminate on the attainment by such representative 
watandar of that age. 

'[•]. As to the local repenl of ss, 49 to 54, see footnote [ 4
] on p. 192, supra. 

· (b] "General" was substituted for "kuown" by Born, Act V of 1886, s. 11. 
[

0J Words repealed by Bom. Act IH of 1886 are omitted, 
[1] This section was substituted for the ol'igiua.l a. 53 by Bow. Act V of 1886, s. 12. 
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[ 11] ·55·. In the event t>f temporary .absence or illness, 11n officiator may 
arrange with any fit person for the temporary conduct of the duties, hut shall 
be liable in the penalties prescribed in sections 57 to '6l[b].· 

(a] 56. When the hereditary right to perform the duties of an hereditary 
·office as deputies of the original wah\ndar is vested in a family distinct ft·om 
.that of the o1·iginal watlindar, the. custom shall be recognized, and the heads 
of the family entitled to pel'form the duties shall be registered :and treated as 
representative w6.tandars, 

PART I~. 
PENALTn:s, 

· [•] 57 .. It shall be lawful for the Collector to suspend any officiator from 
office during inquiry into alleged misconduct, and to punish any such officiator 
for misconcluct or neglect of duty by suspension from office for a period not 
excee<!!I?Vi~ mo.ntbs, or by fine n_?t exceeding _the _fourth part of the ann~al 
emolument provided for the officiator. 

The order of. the Collector shall be final in such cases, except when the 
. penalty is inflicted on an hereditary district-officer. 

Officiator ll 
absent or ill 
may appoiut 
substitute. 

Head of 
1amily w.buq 
to be 
\reated aa, 
wat&udar. ' 

Punishment' 
of -oOiciaton; 

[a] 58. It shall be lawful for the Collector, with the previous san~tion .of Collector rna~ 
Government, in case of fraud, the wilful framing of incorrect records, habitual r~move offi• 

• c1ator with 
neglect of duty, or other gt·a.ve m1sconduct on the part of an officiator, to Mnction of 

remove him from office. Goverumeut; 

[a] 59 •. Whoever is removed from office under the preceding section shall Officiator 

be ineligible for re-employment or continuauce in any hereditary office, except reffimo~ed 1~··?m . . o ce me •s•· 
with the sanction of Government, and in case he be a 1'ep1·esentative ble for re-

lit, d, d h' . d f f . th d • h • employment. • Wi:L an a1:, an Is per1o o per ormmg e utlt!s recurs, t e appomtment of 
· . a deputy under the provisions of Part VIII [b] shall, on the recurrence of 

·~uch period, be made by the Collector and not Ly him. 

[
8

,
0

] 60. When any representative wti.tandat·, or any' deputy or s)lbstitute 
·appointed by him, .is ~vJ.cted by a Criminal Coul't, not inferior to a Court 

··of Session, of any offence in the .discharge of his offici.u.l duties, or of any 
of the offeuces specified in the second schedule, or of the abetment of auy such 

[•J As to the local repeal of ss, 65 to 69 and modiliootion of s. 60 see foot·note f•J 0:1 p. 192, 
1Up1'11; · · ' 

[b] Worda repealed by Born. Act Ill of 1~86 are omitted. , 
L•J 'l'hi.s section was substituted !or the ol'iginal a •. 60 \ly Bom. Act V of 1886, 8,:JS ... 

Government 
may direct 
forfeiture 
of 8 watan, 
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offence, and such conviction is not subsequently reversed or quashed, the 
Govel'Dor in Council may direct the £orfei~~~ . the whole or of any pa1·t 
of the watan. Such forfeiture may be either. absolute ~·r ·for such period as 
tho Governor in Council thinks fit. 

[a] 61. All deputies appointed under this Act shall be subject to the same 
rules in the performance of the duties of their offices, and to the same penal· 
ties, except as otherwise provided, as the representative watandars themselves 
are subject to when officiating, and, in the case specified in section 58 of this 
Act, it shall be lawful for Government to direct the forfeiture of the life· 
inter~st in the wata.n _of- the representative watandar entitled to officiate, 
whether the officiator guilty of misconduct be such representative watandar 
himself or a deputy appointed by him. 

(a] 62. No order shall be passed under this Part except upon perusal of 
the judgment of a Court or after investigation reco1·ded in writing. 

PART X. 

INFERIOR VILLAGE HEREDITARY OFFICES, 

63. This Part applies only to hereditary village-offices of lower degree 
than that of patel or kulkarui. 

64. The Collector is empowered1 subject to the general control of Govern

ment-
(a) to register the names of individual wataudars as holders of the office, 

or to register it as held by the whole body of watandars: 
(b) to determine, when individual names at·e so registered, the rights, 

duties, and 1·espousibilities among themselves of the persons so regis
tered, and the mode in which they shall be selected to perform the 
duties, whether by selection by the Collector or by defined rotation, 
or by election by the watandars, or otherwise, as may be expedient : 

(c) to require, in cases where the registration is made in the name of the 
whole body of wli.tandl'irs, that they appoint so many fit persons as 
may be necessary to perfot·m tbe duties which the Collector may 
assign to them severally and jointly; such appointment to be made 
within a reasonable time to be previously fixed and notified to them 
by the Collector; in default of such appointment being made, the 
Collector may himself appoint : 

[') As to the local repe11l of sa. 61 o.nd 621 s~e footuot<~ [ • j on p. 19 2, np,.a, 
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(d) to provide for and enforce the joint responsibility of the whole body 
for the neglect of duty or misconduct of any of their number or their 
representatives i and, in cases whe1·e the crime of cattle-poisoning is 
prevalent, with the sanction of Government to attach, during the 

1,Jeasure of Government, the watans of the persons whom he may 
have reason to believe to have been guilty of, or to have connived all 
the commission of the crime : 

(e) to pass orders in ·regard to appoiHtment, remuneration, period of 
service, suspension, fining and dismissal of persons ofliciat.ing, the 
grant of leave of absence and othe•· matters of discipline not expressly 
provided for by this or any othe1· lAw for the time being in force. 

PART XI. 

THB REGISTER. 

65. The Collector shall prepare and keep all registers necessary for the Collector to 
prepare and 

purposes of this Act in the form which Government may from time. to time keep register, 

prescribe. There shall be one register of lands and allowances in consideration 
\vhereof liability to perform service exists, and another of lands and allowances 
in respect of which no such liaLility exists •. 

66, In the register of lands and allowances the holders whereof are exempt Non-servico . 
.f!,·om service, the Collector shall specify- toregi&t.ctar

1
what 

con n,· 
(a) the area of the lands, the survey.number and assessment, the quit- . · 

rent leviable, and the nett rev('nue alienated by Government: 
(b) the amount and nature of the cash or other allowances, and the source 

from which they are payable: 
(c) the terms of the settlement under which the exemption is enjoyed : 
(d) the names of the parties to such settleme:J.t with Government as 

indicated in the sa.nads issued to them : 
(e) such other particulars as Gonrnment may from time to time order to 

be recorded, 

[
1

] 67. In the register of lands and allowances in consideration whereof :;:f::te~•· 
liability to serve still exists, the Collector shall specify- oontan 

(a) the area. of the lands, the names of the occupants, the SUl'vey number 
and assessment, tbe quit-rent, if any, leviable, and tha nett retrenue 
alienated by Government, the amount and natm·e of the cash or 

[• Aa to the local repeal of s.67, see foot note [•] on p. 192,1upra. 
p 
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other allowances, the source from which they are payable, and the 
land and allowances assigned, for the remuneration of officiators : 

(b) the names of the heads of families and of the representative watandars: 

(c) whether the service is performed by one representative watandar or 
otherwise: if by several in successive periods, the order in which 
they are to succeed. each other : . 

(d) the proportional share of the watan possessed by each head of family 
which may he expressed in annas or fractions of a rupee: 

(e) the number of officiators required to perform the duties : 
(/) the nature of the settlement of inferior village-wli.tans referred to in 

Part X [8
] : 

(g) such other particulars .as Government may (from time to time) order 
to Le recorded. · 

68. The register kept under this Act shall be corrected or added to on 
the occasion of any change being mride in accordance with the provisions of 
this Act in the particulars above specified. 

PART Xll. 

1\fiSCEJ;,.LA.NEOUS, 

[b169. All watandars of whateyer denomination whose liability to serve 
baa not been commuted are legally bound, subject to the provisions of this 
Act, to 1·ender such service as has been customary or ns is required by law. 

[ 0]70 .. All records which have been or may be pt•epared by !my watandaL' 
or by any officiator in an hereditary office in pursuance i:>f the duties of the 
office, or by order of a superior officer or of the present or formet· Government, 
are hereby declared to be the property of Government, and the Collector may 
enforce their production or the production of any State records in the posses
sion of a watandar or of an officiator, in accordance with th.e provisions of 
sections 25 and 26 of the Bombay Land-revt>nue Code, 1879 [11]. 

[b]71. With regard to hereditary offices not inferior to ~hat of ):w.tel or 
kulkarni, it is hereby decla\·ed that every bead of a family shall have the 
privilege of signing the abstract of villnge-land and revenues or other village· 
paperl:j which it may be customary for him to sign. 

(') Words l'epenled by Bom. Act Ill of 1886 are omitted. 
[b J .As to the local repeal of se. 69 and 71, see footnote [•J on p. 1!1!!, supra, -
[•1 'l'his section was substituted for tbe original a. 70 by Bom, Act V of 1886, s. 14. 
(4] Printed i11(ra. 

:Rom. Y 
of 1Sj£l. 
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PART XIII. 

l'ROCEDURE AND. APPEALS. 

72. Cl"auae 1.~It shall be lawful for the Collector or other officer con. Evidence to 
ductin.g an in-vestigation under this Act to take evidence, and in sections 193 be taken. 

and 22& of the Indian Penal Code t•] the words "judicial proceeding" shal~ 
be taken to include_~ny :rroc~~ding~u.lder this Act. ------Clause ?.-Every person who shall have been summoned to give evidence 
or to produce. any document in his possession, by the Collec~or or other officer 
conaucting au investigation under this Act, shall be legally bound to attend 
or tfl produce such document. 

[b) 73, Clause ~.~Except as hereinafter provided in clause 2 o~ this Orders nnder 

section, n,o order under Part III [0] directing commutation of a watan,, or ~~r!~Jr~1i• 
11nder Part V ~a] assigning the remuneration of officiators, or under Part tof be ,Passed 

d • ' h · f h .t , • d h a ter mvesti• VJ[a] eterm1ntng t e custom o t e watan as to servxce an w at persons gation in 

should be registered as heads of families or representative watandars, or wri~ing. 
under Part VII (0] determining the periods of service, shall be passed, unless 
after an investigation recorded in writiug and a proper opportunity a!Iorded 
for the hearing of cla.ims and the production of evidence. 

In each such investigation, aud in removals from office under section 58[0] 

the Collector or other officer shall record' his decision with tbtJ reasons there· 
for in his own handwriting. · 

Clause 2.-Unless the Governor in Council shall otherwise direct, Certain deci· 

decisions passed subsequently to the year 1866 after an investi0aation recorded 8!008 P
1

B
8

Rsed amce 66 to 
in writing, and after a proper opportunity had been afforded for the hearing of bo ~coepted 

claims and the production of evidence,_and which are recorded with the reasons }~e!~tu0:esti• 
therefore, in the handwriting of a. Collector or his assistant or deputy, shall be gn.tion. 

pccepted, in so far as they may not be inconsistent with the provisions (d] of this 
Act[d], in lieu of fresh ipvestigation and decision under this 'Act for the 
~urpose of framing the register required in section 67 [0

]. 

If any details necessary for the said register ba.ve not been recorded in 
any decision o~ the t;>-ature described above, but m·e forthcoming ft·om the 
eyideuce taken i~ ~onnection with such decision, they may be supplied 

[") For Act XLV of 1860 see the revised edition, as modified np to 1st· Auglltlt, 1890, 
published by the Legislo.tive Department. . 

t
b] As to the local repeal of parts of s. 73, see footnote [11] on p. 192, 111pra. , 
•J Words repenled by Bow. Act III of 1886 are omitted, 
•·•] These words wet·e repenled by Bom, Act Ill of 1886 and re-inserted by Act XVI of 1895, 

P2 
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from such evidence in lieu of fresh investigation for the completion of the 
register. 

Such details as may not be forthcoming shall be obtained by such further 
investigation as _the Collector may deem necessary.· 

74. The proceedings of the Collector sl1ali be under the general control of 
the rJ Commissioner P1

] and of Government. 

l\lamlntdnr - 75. The Collector may require any investigntion under Part X p~] to be 

~~~s~~;~hlon made by a mamlatdar or maMlkari, but the decision thereon shall be made 
under l'art X, by the Collector, 

J;lo appeal to 76. No appeal ~>hall lie from any ordet·made under section 64, clause (e) [a) 
~~;e~~;~Ywhere before final order, nor from any order registering any fact specified .under 
provided, section 67, clauses (b), (c), (d) and (e) ["] where the effect of such order is 

merely to registe1· the same facts as are already recorded in the existing 
registers k;ept according 1o law or under the orders of Government. 

Appeals. 77. Except as hereinbefore provided, one appeal only shall lie from every 

Copy of order 
to llCCOillpitDy 

petition of 
appeal. Ap· 
peal mny be 
summarily 
rejected, 

Oovernment 
may call for 
proceedings. 

decision passed after investigation recorded in writing by a Collector, or by an 
Assistant Collector or Deputy Collecto1· [a], 

Such appeal, if from the derision of an As1<istant Collector or Deputy 
. Collector [a], shall lie to the Collector, and shall be made within sixty days 
from the date of the order appealed against. 

Such appeal, it fr~m the decision of the Collector, shall lie to the [bJ 
Commissioner, and· shall be made wi~piq_)l!.,~~~.r.,~~s. from the date of the 
order appealed against. 

In computing the nbove periods the time required to prepare a copy of the 
order or decision appealed against shall be excluded, 

78. Every petition of appeal shall be accompanied by a copy of the order 
or decisio~ appealed against: and it shall be competent fot• ~be officet· before 
whom the appeal is preeented to reject the appeal if on perusal of the petition 
it appears to him that there is no sufficient ground fo.r questioning the cor
rectness of the decision, o.r for interfering with the order appealed against. 

79. Government may call for and examine the record of the pro:!eedings 
of any officer for the purpose of satisfying itself as to the. legality or pt·opriety 
of a.ny 01w.ler passed, and may reverse Ol' modify the order as shall seem fit, or

1 

if it seem necessary, may order a new enquiry. 

[•J Words ropenled by Hom, Act III of 188tl nre omitto<i, 
[bJ 'l'h!l worllt·epe~led by Act XV 1 of 1895 is omitted, 
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80. Service of any .notice given under this Act shall be deemed to have Notice how to 
' b ' d ' · · h ll f th '11 ho sened. been made by the nottce caug a.ffixe m wr1tmg to t e wa o e VI agel 

cha.unr£ or other public place in the village not less than ~Eeven days beforel 
action is required to be taken by any person thereon. 

81. All recoveries of profits from land, assessments, emoluments or penal• 
ties under this Act may be made as provided by any law for the time being 
in force relating to the recovery of the la.nd~revenue. 

82. Government may frame rules not inconsistent with this Act for the 
guidance of its officers in cases not expressly provided for 1 and may from time 
to time modify or revok~ any such rules. 

ReroveriPa 
how mado. 

Government 
to frame 
rules. 

83. Except as is otherwise provided in section 18 [•], Government Government 
to determine 

shall h;t.ve power, in cases where doubt exists, to dete1·mine what duties apper· dutit!sof here-

. tain to any hereditary office. ~itnry officers. 

84. The Governor in Council may from time to time confer on any officer 

specially selected for the purpose ["] or, so far as concems any alienated vii· 
]age, on the holder or on any of the holders of such village or on any agent 
of the' holder of such village ["], all or any of the powers and duties which 
under this Act are required to be pe1·formed by a 1"] Commissioner or a Col· 
lector, and may authodze the delegation to any mamlatdat• Ol' mahalka.ri of the 
power to fine hereditary village-officers in s~ms not exceeding two ~upees. ---· ,_ .... ~·-~ -----·----

(0] Powers nnd duties conferred unde1· this se~tion ·s~a.ll be exe1·cised or 
performed subject to such conditions, if any, in addition to those specifie,l 
in this Act, as the Governor in Council shall from time to time think fit to 
prescribe, and any order conferring powers and duties under this section m~y 
at any time be cancE:lled by the Governor in Council. 

85. Nothing in ~his Act cont~ined shall be deemed to afFect Bombay Act 
VIII of 1867 [4

] or any other law for the time being in force, defining the 
dnties and powers of village-~fficers or imposing penalties for miRconduct; 
and all references in such laws to Act XI of 1843 [0] shall be taken as made 
to this Act. 

("] Words repealed by Bom. Act Ill of 1.886 are omitted. 
[b. b) Theile words were inserted by Bom. A'ct V of 1886, •· 15 (1), 
[•] This pnragraph was adde:l by Born. Act V of 188o, a. 15 (~). 
(d] Printed 1upra, p: 120. • · 
["]Act XI of 1843 Will! repealed by s. 2 ofthis Act • 

. · 
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Act not to 
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SQHEDULE. 

[Enactments 't·epealed.] 

Repealed by :Act Xll of 1876. 

SECOND SCHEDULE.[•]. 

OFFENCES REFERRED TO IN SECTION 60. 

Descl'iption of offence. 
Sections of the Penal XLV of 1860, 

Code [bJ undel' which 
, , punishable. 

Chapter \l'I ofthe In~ ' (l) Every oflhmce described· in 
dian. Penal Code[b] • • •. 121~. 121A, 122 

(2) Causing disappearance o! e'vidence of any offence ' 
committed, or giving· false information touchiag 
it to screen the. offender, wh.en the offence 
committed is a capital offence, o1· punishable 
with transportation for l~fe or bnprisonmen~ : 

-124, U4A, 
·t25-130. 

fo1· ten years " • •. . 2 0 1. 

(3) Harbouring an offender, if such ·offender's offence : 
be capital, or punishable with transportation 01; 

imprisonment for ten, years • . 212. 

(4) Taking gift, etc., to screen an offender from ·punish, 
ment, if such offender's offence be capital, or. 
puniehable with transportation for life or with: . 
imprisonment fo: ten years • • • 213. 

(5) Harbouring an offender who has escaped from 
custody, or whose apprehension has been order
ed, if such offender's ofl'ence be capital, or 
punishable with transportation for life or with 
-imprisonment for ten years • . 216. 

[•] 'l'his Schedule was added by Born. Act V of 1886, s.l6. 
[b] Fol' Act XLV of 1860 see revised edition, as modified up to 1st August, 1890, published 

by the Legislative Department. 
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(TAe assent of the Gover'ltor Ge1terat of lt~dia to tllir .J.ct was first published 
lJy the Go1Jer11or of .BomoaJ on tile 28tll Pecember, 1875.) 

An Act for enabling Government to levy tolls on public r~ads 
and bridges in the Preside~cy of Bombay. 

WHEREAS to1ls have been levied in the Presidency of BQmbay in accord
ance with Act XV of 1864 [b] since the thirtieth day of J uly1 186-J., but doubts 
have arisen whether the said Act bas been formally extended to the said 
Presidency ; and whereas it is .expedient to remove the said donbts and to 
consolidate in one Act the provisions for the levy of tolls upon public roads 
and bridges in the suiJ P1·esidency ; It is enacted as follows :- . 

1. Act VIII of 185l[b] is hereby repealed in so far as it atrectsthe Presi
dency of Bombay [c]., 

2. [.J~t XY of1864 Jeemed to II ave been eztended _to Bomoa1 Presidettc.IJ 
from BOth. July 1864.] Repealed by .Jet XF"I o/1895. 

3 The Governor in Council may cause such rates of tolls1 not exceeding 
the rates mentioned in the schedule annexed to this .Act, to be levied upon 
any road or bl'idge which has been or shall hereafter be made or repaired at 
the expense of the Government or from funds collected unde1· the provisions 
of Bombay Act III of 1869 [4], or other funds levied unde1· the autl101·ity 
and subject to the general control of Government, and ma.y place the collec· 
tion of such tolls unde1· the management of such persons as may appear to 
him proper; and all persons employed in the management and collection of 
such tolls shall be liable to the same responsibilities as would belong to them 
if employed in the collection of the land-revenue [0

].' ' 

[•J Ilom, Act Ill of 1875 bae been declared, by notification under the Scheduled Districts Act, 
1874, to be in force in the Province of Sindu-see Appendir to Vol. I of this Code, p. u1.vi. 

No tolls leviable under Bom, Act JII of 1875 are to bo levied within any local area notified 
under the Bombay Highway Act, 1883-l!ee Bom. Act 1 of 1883, a, 7, in Vol. Ill of tllis 
Code. · 

The net proceeds of certain tolls levied under Bom, Aot Ill of 1875 are to be credited to 
tl1e Local Fund constituted by Bom, Act 1 of 1884-see s; 44 6f the latter Aot, in Vol. Ill of thie 
Code. 

(b) Printed, General Acts,.l8~4-66, E:l. 1887 . 
. [•] Notwithstnnding the repeal of Act Vlll of 1851, the Governor General in Council may 

cause such rntes of toll, not exceeding the rates meutionecl iu tho schedule anncxeu to thut 
Act, ns he mny think fit, to be levied in respect of tho l,ans•lowue Hridgc, ancl tnlly plnco tho 
collection of such tolls under tile mnungement of such persons as may nppear to him prllper: Rnd 
all the provisions of that Act shall apply to such tolls o.ml the collection nnd recovery tlJCreof in 
the same manner ns if such provisions werA re·cnncted verbatim- sec Act VII I of 1892, s. 2. 

As to validation of post levy or collection of tolls on tho Lnnsdowuc Ill-idge, ace ib., s. 8. 
(d) Printed aupra; p. 133, 
Le) Words repealed by Act XVI of 1895 nt·e.omittecl, 

Preamble, 

Repenl of Act 
Vlll of lS;n. 

U.ates of tolla 
to bo levicJ, 
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(B) Clause 2. The word ct persons , in this section shall La deemed to include 
local boards established under the Bombay Local Boarcls Act, 188,1., 

4. In case of non-payment of any such toll on demand, the officers ap
pointed to collect the same may in the first place seize any part of the burden 
or load of the carriage or animal on which the toll is chargeable, of sufficient 
value to defmy the toll, or, in the event of the burden cr load being insuffi
cient, such carriage ot· animal; 

and, if any toll remains undischarged for twenty-four hours, with the cost 
arising from such seizure, the case shall be brought before the otficet· appoint
ed to superintend the ~ollection of the said toll, who may sell the propet·ty 
seized for discharge of the toll and all expenses occasioned by such non· 
payment, seizure and sale, and cause any Lnlanca that may remain to be 
retumed on demand to the owner of the property; and the said officer on 
receipt of the property shall forthwith issue a notice, that at noon of the 
next da.y, exclusive of Sunday or any close holiday, he will sell the property 

by auction: 

Provided that if, at any time before the sale has actually begun, the person 
whose property has been seized shall tender the amonnt of nll the expenses 
incurred, and of double the toll payable by him, the said officet• shall forth
with release the property seTzecr.-

5. No tolls shall be paid for the passage of troops and military stores and 
equipages on their march, Ol' of Police-officers on duty; or of any person or 
property in their custody, And it sh!loll further be lawful for His Ex~·ellency 
the Governor in Council, by notification in tbe Govemment Gazette, to 
grant and define other exemptions :from payment of the tolls levied undet· 

this Act. 

Police-officers 6. All Police-officers shall be bound to as~ist the toll-collectors, when re-
!~~::t~~l- quired, in the execution of this Act, and for that purpose shall have the same 
collectors. power which they have in the exercise of their ordinary police duties. 

7 Every person, other than the pe1·sons appointed to collect the tolls under 
Penalty on , • . • 
nnnuthorized th1s Act, who shall levy or demand any toll on any pubhc road or bndge, or 
person de· · th h b ' ' ' 4 t d th d ) h mnnding tolls, for passmg roug any azar shun e ereon, an a so every person w o 
nnd for illegal shall unlawfully and extortionately demand or take any other Ol' higher toll 
dem&ntl. 

[ 11] This clause was substituted for the original c), 2 by Born. Act I of 1884, s. 77, which, 
however, does not extend to Aden or the City of Bombay. Thl' said Act is printed in Vol, 
Ill of this Code. 

Born. I 
of 1884. 
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than the lawful toll, or under colour of this Act seize or sell any property, 
knowinO' such seizure or sale to be unlawful, or in any manner unlawfully 

"' extot·t money or any valuable thing from any person under colour of this Act, 
shall be liable, on conviction before a. :Magistrate, to imprisonment [•] for any 
term not exceeding six[•] months, or to fine not exceeding rupees two hun· 
dred, any part of which fine may be awarded by the Magistrate to the person 
aggrieved, but this remedy shall not be deemed to b"r or affllct his right to 
have redress by snit in the Civil Court of the district. 

8. A table of the tolls authorized to be taken at any toll·gate or station, THble of toll• 

legibly written or printed in English words and figures, and also in those of ~ ~fen!;P 
the vernacular langnage of the district, to which shall be annexed, written or etation. 

printed in like manner, a statement of the penalties for refusing to pay the 
tolls and for taking any nulawfnl toll, shall be furnished by Government to 
the Collector of tolls, and the same shall by him be kept in a conspicuous 
place near such gate or station. 

9. Any person entrusted ~ith the management of the collection of tolls Collector• of 

b. A . h' d' ti d f . d d' toll• IDil1 under t 1s ct may 111 1s tscre on compoun or any 11erw , not excee wg C!omponnd 

orie year, witb any person for a certain sum to be paid by such person for for tolle. 

bimf;eif or for any vehicle or animal kept by him, in lieu of the rates of tolls 
specified in the schedule to this Act. 

[b]tO. It shall be lawful for the Gorernment to lease the levy of tolls at 
such rates not exceeding the rates mentioned in the schedule annexed to this 
Act upon any public road or bridge by public auction or private contract 
from year to year or for a longer period not exceeding seven years on such 
terms and conditions as the Government may deem desirable : 

Provided that the' lessee shall give security for the due fulfilment of such 
conditions, and that all sums payable under the terms and conditions of the 
lease shall be recoverable a.s a demand for the land-revenue under the law 
for the time being in force so far as applicable. 

Power of 
Government 
to lenee the 
levy of tolla. 

[b] 11. When the tolls on any public road have been duly leased, the lessee, Acts of les~ee 
and every person employed by the Jessee as his agent for collecting the tolls, or bis agen~ 

shall be deemed to be persons appointed to collect tolls under this Act, and 
shall exercise all the powers and be subject to all the responsibilities attaching 
to persons appointed, to collect tolls under this Act. 

(") Words repealed by Bom. Ac~ Ill of 1886 are omitted 
(b] Sa. 10 and 11 were inserted by Bom. Act V of 1881, a: 2. 
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~ .. 1. ,., [8
] 13. The nett proceeda ofthe tolla [b]a1zrl lea$es o-1 tolls[bJ under thia 

.LtP tOa 1011 0.1 · 'l 
t&ll•. A.ct ahaU be applied wlwll!l to the coJutructioll; repair and mainte1tance of 

roads a"d hrUtJes within the PreiJidency of Bombay: 

Providerl that the nett proaeec!a of tolls [e] and lea flea of totls[0 ] on 
roads or brUges cot~structecl bfl or belongitt!J eo any local frmd committee 
shalt lie applied to the constr11ction a1td mait~tenance of roads or bridfl.es itz the 
dit~trict under the 111tperiute1zdent of such localju1td comtniUee. 

SCHEDULE. 

On every fourwwheeled carriage on springs 

On every two-wheeled carriage on sp1·ings 

On every ekka.. or hackery on ~prings 

R A.. P. 

1 0 0 

0 8 0 

0 2 0 

On. ~very cart and hackery not. on springs drawn by Sr bullocks, 
buffaloes, horses, ponies,. asses or mules, if ladeu • 1 0 0 

.Ditto, if not)u.den 0 8 0 

On every cart and hac leery not on springs d.ra.wn by. 6. bullocks, 
buf,l'aloes, horses, J!Onies,_asses _or mule~, if laden r 

Ditto, if not laden • 

On ever.y cart .and · hackery, not on sprin~s dt·awn by 4 bullocks,. 
)J,uffa~oes,: horses, ponies,, ~sses Qr ~ J:llu,les, if laden ., 

Ditto, if not laden •. 

Qn .eyery, c~rt, ~ud, \1ackery .. not on springs!drawn by 2 bullocks, 
.lmffal9es,)lo1·ses, po,uies, ass~s or mules,,i£ laden 

Dit~o, . jf,not.la.den ~ 

Euffaloes, or bullocks, per head, if laden • 

Ditto ditto, if not ]aden • 

On eve1·y elephant • 
On every camel, if laden 

Ditto, if not ladan 

0 12 0 

0 6 0 

0 8 0 

0 ·4 0 

0 4 0 

0 2 0 

0 l 0 

0· 0 6 

1 8 0 

0 4 0 

0 2 0 

[•] The number of this section wa.s altered from 10. to 12 by Bom. Act V of 1881, s. 2. 
The ~action is repealed, except in Aden and the City of Bombay, by Bow • .Act I of 1884, s. 2, 
printed in Vol. Ill of this·Code. · 

(b·b• e.• J These words were substituted for the original word by Bow. Act V of 1881, s. 3, 
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SCHEDULE-continued. 

R A.. P. 

On every horse, if laden or ridden 0 1 6 

Ditto, unladen or led 0 0 9 

On every pony or mule, if laden or ridden 0 0 9 

Ditto unladen oded . 0 0 6 

On every ass, if laden m· ridden 0 0 6 

Ditto, unladen or ll;d 0 0 3 

On every sheep or goat or pig 0 0 1 

On every palankio, dull, palna or tonjon, with 8 bearers ·•! . 1 0 0 

Ditto ditto ditto, with 6 bearers 012 0 

Ditto ditto ditto, with 4 beare1·s • 0 8 0 

On every foot-passenger with the. special sanction of Govemmeot 
on bridges or hill roads • • • • • ·.. .• 0 0 3 

E:r:planafion L-Animala 'drawing any vehicle for wbich•toil!·cau be··demnndod are not to 
be also charged with toll. 

E:r:planation II.-No second toll shall be levied on the same carriage or animal return• 
ing on the same day. 

(Tne aiBent of the Gor~ernor .Gmer.a.Z. of ·IniJio. to thia .. .J.c~ W48. ,firlt p11~li•Aed 
6?1 the Governor of Bomba?/ on. tha 9M Marcie, 1876!.) 

An Act:to'amend ·Bombay Act·VIII·ot 1867~ 

WHEREAS doubts have arisen whether a Police-patelll or .other vmage-police• 
servant, may lawfully be suspended from office. either. during inquiry into Pre~mble. 

all~ged misconduct, or by way o£ punishment for misconduct, and it is e.tpe• 
dient to remove such doubts i It is enacted as follows:-

[NOTB.-The amendments made by this Aet. are incorporated in 13om,, Act VIII of 1807 a11 
printed on pp.l20 d 1eg., 1upra.]. 
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THE BOMBAY Orry LAND-REVENUE ACT, 1876. 

CONTE:~TS. 

PART I. 

PRELIMINARY 

SECTIONS. 

1. Short ti tie. 
Extent. 

2, Regulation XIX of 1827 repealed • 
. ::S. Iutet·pl·etation-clause. 

PART II. 

THE CoLLECTOR or BoMBAY AND HIS SuBonDINATss. 

4. Chief control in revenue mat.ters. 
5. Appointment and duties of Collector of Bomba..''· 
6. His assistants and establishment how appointed; 

their duties, and powers. 
7, Punit>hmeut for misconduct. 

PART III. 
AssESSMENT AND CoLLECTION oF LiND-REVENuE. 

8. Collector to fix and levy lano-revenue. 
· 9. Settlement of assessment with whom to be made. 
10. Liability for land-revenue, 
11. Claims of Government to have precedence. 
12. Collectot· to dit·ect to whom and when and where revenue to be paid. 
13. On default in payment, defaulter's property may be attached and 

sold. 
Sales how held. 
Defaulters may be arrested and confined. 

U. 9ollector's decision to be acted on in first instance; 1ut may be stayed 
on security being furnished. . . 

1~. Compulsot·y proOf'S>! to CPase on payment under protest., or on mst1-
tuti11g suit and furnishing security. · 

16. Fees in respect of warrant for attachment and sale of defaulter's pro
perty. 

Additional fee. 
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PART IV. 

TaB REVENUE Juuas. 
SECTIONS. 

17. Revenue Judge. 
Duties and powers. 

18. Suits before Revenue Judge h~w conducted. 
Appeals bow and to whom to he. 
Decrees how executed. 

PART V. 

Tns :BoMBAY CITY-SURVEY AND BoUNDARY·llfAUKS. 

19. :Bombay City-survey rocognized, · 
20. Responsibility for maintenance and repair of boundary-marks. 
21. Collector or subordinates may enter upon lands. 
2~. Collector may reqnire superior holders to renew or l'epair survey• 

marks, 
Requisition how made, · · 

2.8. On default, Collector or assistants may enter and renew or ret•air. · 
~arge for renewal or repair. 

PART VI. 

GovERNMENT LANDS AND FoRESHORE, 

U. Right of Government to lands and fore"l10re. 
2.5. Such lands and fol'e:;hore bow disposed of. 

PART VII. 

ENCROACHMENTS. 

26. Power to abate encroachments on Government laud or foresl•ore; 
or to charge for and assess land, anJ then enter it in name of en• 

croacher. 
2. 7. Value and laud-revenue how calculated. 
2M, EnCI·oachments made before pastting of Act how dealt with. 
29 • .l!:ncroachments before passing of A<,lt defined. 

Value and land-revenue payable in respect thereof how calculated, 

PART VIII. 

TRANSFER OP LANDS, ETC. 
80. Notice of transfer of title to lands, etc., to Le given to Collector. 

Notice when to be given. 
Transferee by del.loth to give notice witl!in one year, 
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(Preamble.) 

SECTIONS. 

31. Form of notice. 
Accompaniments. 

[1876 

32. Penalty for neglect to give notice. 
33. Person transferring title and omitting to give notrce· to continue 

liable for revenue. 
84. Proceeding in case o£ dispute as to entt·y or transfer. 
35. Registration or transfer not to affect righ.t of Government. 

PART IX. 
PROCEDUIU. 

86. Law applied to summonses, etc. 

PART X. 

LEVY or ·HousE-RI!.NT, FEES, PENALTIES, ETC, 

87. Dues leviable as revenue-demands, 
38. Power to Collector of Bombay to assist other Collectors in realization 

of dues. 

PART XI. 

l\1 ISCELLANEOUS. 

89. Collector to keep registers and rent-rolls, 
40. Maps, land-registers and records where to be kept; 

to be open to inspection. 
Extracts and copies to be given. 

41. Power to ft·ame an<.l vary rules for guidance of Collector, etc., aud fur 
matters not provided for. 

SCHEDULE A.-TABLE Ol' FEF.S. 

SCHEDULE B.-F::>RM OF NoTICE oP TRANSPE& oTHERWISE THAN BY 
INSTRUMENT. 

SCHEDULE C.-FORM OF NOTICE Ol' TRANSFER. BY INSTRUMENT. 

J30MBAY ACT No. II or 1876. 
(Tke assent of tlze Governor General of India to t!tis Act was first published 

by the Governor of Bombay on the 26th October, 1876.) 

An J\_ct to amend the law relating to the Land-revenue-admin
istration of the City of Bombay. 

WHEREAS it is expedient to amend the law relating to the assessment and 
collection of the land-revenue, to provide against encl'oachments upon public 



Bom. Act II.] .La11d-rtveue (Bom~ay City). 223 

(Part 1.-Prelimi,ary. Sec&. 1·8.) 

property, to ensure the preservation of survey. boundary-marks, and otherwise 
to improve the existing land.revenue-administration in the City of Bombay; 

It is enacted as follows :-

PART I. 

PBKLIMINARY. 

1. This Act may be cited a~ the Bombay City Land-revenue Aot, 1876. 
It extends only to the City of Bombay. 

2. So murh of Regulation XIX of 1827 ae has not been fLlready 

repealed is hereby repealed. 

All references made in any .Act or Regu1alion to any part t>f tlle said 
"Regulation XIX of 1827 hereby repealed shall be read as it made to tlle 
corresponding portion of tl1is Act. 

And all rules prescribed, appointments made, rowers conferred, orders 
issued, and notifications published under the said Regulation, and all other 
rules (if any) now in force and relating to any of the matters hereinafter dealt 
with, shall (so far as they are consistent with this Act) be deemed to have 
been respectively prescribed, made, conferred, issued and published hereunder. 

And all proceedings now pending, which have be£>n commenced under any 
part of the said Regu·ation XIX of 1827 hereby repealed shall be deemed 
to bave been commenced undPr this Act, and shall hereafter be conducted in 
accordllnce with the provisions of this Act. 

Short tltle. 
Edeut. 

Reg:ulatinn 
XIX of 182'1 
repealed. 

a. In this Act, unless there be something repugnant in the subject or I!lterpreta• 

t ~·~ oo~x- · 
(1) [Definition qf" Collector",] Repealed b!J .Bom • .J.ct III qf 1886. 
(2) the words ''land. revenue 11 signify any snm of money Jegnlly claimable 

by Government from any person on account of any land, or interest in, or 
right exercisable over, land held by, or vested in, him, under whatever 
designation such sum may be payable; • 

(8) the words "survey-boundary-mark" mean, p1imarily, any iron or 
other mark set up by the officers who conducted the Boml•ay City-survey 
hereinafter described, and include any such new mark that may. hereafter be 
11et up by the Collector or under his o1·ders, according to the provisions of 
this Act; 

. ( 4·) the words "superior-holder" signify ihe person having the highest 
title under Government to the land in resp·ect of which land-revenue is 
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(P/Jrt 11.-The Collector of Bombay and his Subortlinates, 8ec1. 4-7. Part 

111.-Asseasment aud Collectiort of J,anrl-revenue, Sec. 8.} 

PART II. 

THE COLLECTOR OF BoMBAY AND HIS SUBORDINATES. 

4. The chief controlling authority in all matters connected with the land· 
revenue is vested in the Collecto1• of Bombay subject to the Governor in 
Council. 

5. The Collector of Bombay shall be appointed by the Governor in Council, 
and shall exercise the powers and discharge the duties confened and imposed 
on him by this Act, or by any ot.her law for the time being in force, and, so 
far as is consistent therewith, all such other powe1·s or duties as may from 
time to time be prescl'ibed by the Governor in Council. 

6. The Collector r:;hall have as many assistants and such otlH•r establish
ment subordinate to him as the Governor in Council, under the general control 
of the Governor General [•] of India [8

] in Council, may from time to time sanc
tion, and their appointment shall be made in such manner ns the Governor in 
Council may direct. 

The duties of the said assistants and other subordinates of the Collector 
shall be such as the Collecto1·, subject to the orders (!f Government, may from 
time to time prescdbe. 

Subject to the previous sanction of Government, the Collector may delegate 
any of his powers under this Act, or nuder any law which the Governor in 
Council is able to t·epeal or alter, to auy of his assistants or other suLordin
ates, and may at any time cancel such delegation •. 

7,' The Collecto1· shall have power, subject to such rules as may from time 
to time he pt·escribed by Government, to fine, reduce, suspend or dismiss any 
of his assistants or other subordinates. · 

PART III. 

AssEssMENT AND Cot.LECTION OF LAND~REVENUE. 

8. It shall be the duty of the Collector, subject to the orders of Government, 
to fix and to levy the assessment for laud-revenue. 

When there is no 1·igbt on the part of the superior holder in limitation of 
the right of Government to assess, the assessment shall be fixed at the discre
tion of the Collector subject to the control of Government. 

When there is a right on the part of the superior holder in limitation of 
the 1·ight of Govet•nment, in consequence of a specific limit to assessme~t 

[ •·•] These words were substituted for the original 11;orils Act X VI of 1895, 
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(Pal't III.-.tf.ssessment and Collection of.Land-f'ef'emte, Sees. 9-13.) 
• 

having been· established and· preserve~, the assessme_nt shall not exceed such 

specific limit. 

9. The settlement of the assessment of each portion of land to the land· Settlement 
. . . h ld or psscsament 

revenue shall be made wtth the supertor o er of the same, wit.h whom 

I£ the said superior holder be absent and hav~ left no known .authorized to be maue. 

agent in Bombay, or if there be a dispute as to who is entitled to be consid-
ered the superior holder of the land, the settlement may be made with the 
person a'Ctunlly in possession of the land; and any 1:\Ssessment so fixed shall be 
binding llPOn the rightful superior holder o£ the land. 

Any payment made by ~he person in possession in accordance with the pro• 
visions of this Act shall be deemed to have been made on behalf of the 

superior holder. . 

10. The superior holder of .land, or, in his absence, the person actually in Liability for 
' hall b 1' bl . d ty " th I d d land·rcvenue. possesswn, f! e 1a e m person an propel' JOr e an -revenue ue 

upon the holding. 

11. The claim of Government to any moneys recoverahle under the pt·o
visions of this A<lt shall have precede11ce over any other debt, demand or 
claim whatsoever, whether in respect of mortgage, judgment, decree, execu
tion, attachment or otherwise howsoever, against any land, or the superior 
holder thereof. 

12. Subject to such orders as may he passed by the Governor in Council, 
the Collector shall from time to time give orders and make known the snme 
by notice to he served ou all superior holdet·s of land paying revenue, or, in 
their absence, persons in poEsesaion, regulating the persons, places and times 
to whom and within which the revenue payable in respect of any land shall be 
paid. 

Claims of 
OovPrnmenl; 
to have 
precedence. 

Collector to 
direct to 
whom Bnd 
when and 
where 
revenue to 
bo paid, 

13, If any land-revenue is not paid at,. or within, the time when it on default in 
becomes payable, and the superior holder or pel'son in possession ns the case payment, 

' defaulter's 
may be, shall, for the space of twenty days after service .of wtitten notice of property mny 

demand of payment, fail to discharge .the revenue due, it shall be lawful for ::d~~~d~~·d. 
the Collector to 'levy the same by attachment and sale of the land on which 
the revenue is ·due, or of any other pt·operty, moveable or immoveable of +!Je 

'~ ~ 
defaulter. 

Such sales shall he by. public auction, and shall not take place U'ltil at Sales l•o~Y 
least ££teen days aftel' notice thereof shall have been published in tha. Dom bay held, 

Government Gazette. 

Q 
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.(Part lll.-.J.s&ess·metlt aud Collecti01l of Laud-reve;;ue. Seos. 14-16.) 

[f •the sale .of the .defaulter's ~pro~erty shall not produce -satisfaction of the 
demand, it shall be lawful for the Collector to cause him to be apprehended 
an~ ,cp~fi.ne~ in t\le ~vil jail under ,the . .r)llef.l ~n force 11t the ).?residency for the 
confinement of de'W,;ors, to1· w~ich pufpqs~ ;a 9~,r,Wiqate ,of d®lMH~ .under the 

Collector's si~natut·e .&ei,\t wi~h the .~e.f~u.lter .~b.Q.U be .th~ ~heriti~s sufficient 
wa1•rant_, es1;1.al~y with tg~ \lSUJl.l }.eg~l }>NC(!~I;l .j,n :OJ::qin~ry ~aS!;lS of arrest 
in execution of judgme.nt f9r . .d~bt .: 

Pro:vide!l, }lo:weyer, ,tJ;!.at ,suc)l i111:pris9nxpent s~ll ~eas~ ,~t :~ny ij~ upon 
payment of the sum dt,te, ;L,ng ;thp.t .jt ~~h~1.ll ~n ·P9 ~~e rex~~ ~Qn~ ,clay for ,e~c;h 
rupee .qf ;the t?ai<J. ~um. 

Collector's 1~. 'l'he Co~lec;to.r's .deo.isiop ,\lp@ ~ny .qu~s~io~ !~ri~ing .9\llt o£ the iPl'9-

~:c!~i;ed ~~ visions of sections 8 to 13 [a] shall, unless supe1·seded by the ltev.~.~ue J',udge, 
!n first be binding upon all persons whom jt mav o~m~ern, and shall be ~te~ .upon 
mstunce • · · "' 
·~\lt ,may'be. accordingly_; but the Colle!3tor's decision shall be !>tayed o.n .an.Y su!)h pel'son 
:;~~;~;~eing giving security to the satisfaction or the Collector that he will, :w~thin thirty 
furnished. days from the date when such decision was made known to him, institute a 

suit 'before the Revenue· J u<lge for the purpose of contesting the 1egality 

of the Cal'lector's decision, and will fulfil the de01·e~ that ma:y be pass~d 
against ·him, and wiU pay a~l-costs and 'interests which may be so !lecreed; or 

that, i£ ·he fail to 'file ·such suit as above specified, he will, w·hen required, pay 
the amount demanded. · · 

Co!ripulsory 1if>.- All compulsory' process against a defaulter shall cease on his paying . ~:~z:~u~o -or :tendering 1Jhe amount demanded of _hi~ under protest to the office•· execut-
payment fng such ·process; or 
under protelri;, 

~~ti.~g4~:n· on b_is institu,tin,g a ~ui~ .befqre t~e Re~enue ,J ud~~ to :cqnte~t the _leg~lity 
and furnish· of 'the demand., and furnishing securxty sahsfactory to the Collector or Reve• 
ing security. nue Judge, that he wil1, pending the decision of the said sui~, neith~r qui_t the. 

Fees in re
spect of 
warrant for 
attachment 
and sale of 
defaulter's 
property. 
Additional 
fee, 

jurisdiction, ·nor remove nor ·transfer a~y of his propert.Y there:i.n, without .pro
:viding to the satisfaction {)f 1ihe Collector or of the ·neyenue J.!ld~e fpr the 

-execution of the decree. 

16. Fees shall be payable acco~·di~g to the table in t~e ScJ,J.e!il:lle A _[BJ 
on all warrants 'issued under the provisions of section 13 [a] for the atta~~
ment and sale of the property of defaulters) by the person in respect of :w~wse 
property such warrants are issued, and an additional fee of four an.nas pel' 
diem ~hall be paid in like ·manne1• in res.pect· of each peon employed, w];lenever 
the property dis trained is placed in charge of any peon or peons. 

[•] Words repealed by Bom, Act Ill of 1886 are omitted. 
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{Part TY.-Tlte RetJeniee Jutfge. Sees. 17-18. Part Y.-TAe Bombay City• 
urtJey and Bormcl11ry-tn«rks, Sec, 19.) 

PART IV. 

T.iiE RivEN'UE JuDGE. 

17. 'Th.e Senior Magistrate ot Police shall be Revenue .Tudge. nevonu~ 

I d ' ' h.r h b 1·' ' tb Jodg~. The R.ev.enue Judge .shaJ emde all suits oug t ef ore ... ~m aga.mst a Duties au4 

Collec.tor, Ol' • .fJJl:J iPe~.son 9n his establisb.ment, o.n ~ccount o£ land-reve\l,ue, or powers. 

~f .acttJ done in the.ir ~.lfic_iJLl C~Jl:wiiies by t.he Colleptor~ 1>r 11>07 ,of ·hili as.sistan~ 
or other .so.b<mlinates.. 

18. All Bllth $.Uits. sb.~~oll h!' eo.mme.nood ~P.d l,h~ trial th~eof shall .b.e con. Suits before 

ducted according to the provisions of the general la.w of civil IProoedu,re ~:J;:~~w 
fo1· the time ·being in :fo,rce in .a J)iat1iet C~U.t·t. · · couducted. 

An :appeal sball lie again.at " .Qe!:ll'ee pass.ed by ·the .lt.evenue l.n.dge in Appeals how 

any such ts.ui.t to the B~h .Co~rt •<>n jt,g appellate ·~de, :tLnd sba.ll follow ~~~~ whom 

fhe same r.11lea 1rS :wo.uld ,b,e ~ppli9ahl~ .under &~ny l.ll:w for the t.lme .being :in 
Ioree w :appeals £nom th~ ~ec..ree!3 Qf ;IJr .Distdct ,C!)y.rt in prjginal suite tried by · 
it. 

The decree in any such suit, whether it ;b_e that <9f thtt Revenue .Judge or Decrees how 

of the appella.t!' 'JI.ntho;rity,1l!b-.1J, if it ,be a.gain~t .the Collecto.r, :be fu161:le.d. by execl\t!ld,. 

the Collector. 
Lf it ,J.>e ·•gainst the pl11intiif, ~t m.a1 be en.fD.rcrul .by the Collector ·under 

section 18 [•] as an establiisbed o.:e-.v~nu.e-deman<l ~ 
Pa·o:vided, ho.Wiev.er, :that e;s:ecution sha1l ·in .either .case be :stayed ·if aa 

appeal he ma.de, and 1011 the plainti.ff'-s furnishing secwity simila.r to that 
described in .seebioo-15 {&] if .the a.ppea.l be .brougbt thy him. 

PARTV. 

THE 130M:BAY CITY*SJJR.VEJ AN.D BOUNDA.RY•MARKS. 

19. The survey roade nnder d:be ,authority .of ,Government duling the n .. omua;r 
years 186..5 io 1.672. .J~ball .he ~Uacl '' Th~ l3o.ulhay ~ty.,surv:ey j ,u a.ttd the City·sal\veJ 

d.e.m.arcatip». .of lands rthe)l Ulade, ,and ;t]l the ..te.CO.J:cU 9~ tb.e S;.L~d .SU·ryey
1 

!Shall recog~ 
be ,taken .a.s f!tim4 I(IJJie .£~i<l~nc.e .for .all ;P.l'.Ol:le~ings .uJJ.dw.- p,~ .f~r a,ll ·the~ 
purposes of thil! .Act~ , . . 

l's:ovided 1th.IJ,t .the .Coll~or n:lay, .QU rbhe;applic~J.tiQn -s>f ftbe parties Dnter.est• 
ed in ·sue~ lan.d10J and ,shalJ, in pW'suance o! ~ .dec.ree .or OI~4er .o£ a .competent 

[•J Words ropealed by Bom. Act III of 1886 are omitted, 

Q 2 
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Pl.-Government Lauds and Fores1wre. Sees, 24-25.) 

Court, cause any alteration or correction to be made of any such demar~ation 
of lands, or of any entt·y in any such record, 

20. Every superiot• holder of land shall be responsible for the main
tenance and good repair of the survey-boundary-marks of his holding, and for 
any expenses; not exceeding five rupees for each mal'k, reasonably. incurreJ 
on account of the same by the Collector in cases of alteration or removal. 

21. It shall be lawful for the Collector, or for any of his assistants or 
other subordinates in that behalf duly authorized by writing under the bnnd 
of the said Collector, to enter upon any lands for the purpose of inspecting the 
survey-boundary-marks e1·ected thereon, or of altering, renewing or repairing 
such marks. 

22. Iu the event of any survey-boundary-mark being destroyed, defaced, 
injured or removed, it shall be lawful for the Collector to cause to be served on 
the superior holder, or in his absence the person in possession of any land of 
which such mark designates the boundary, a requisition in Wl'iting signed by 
the said Collector, calling on such superior holder or person in possession 
to renew or repair the said ma\·k, at his own expense, within fifteen days from 
the date of the service of such requisition, 

23. I£ the said survey-boundary-mark be n.ot renewed or repaired, within 
the said period, to the Collector's satisfaction, it shall be lawful for the 
Collector· or any of his assistants or other subordinates, or other person duly 
authorized as hereinbefore mentioned, to entet• upon any land to which the 
said mat·k appertains, and to renew or repair it; and for each such mark 
so renewed ot• repaired it shall be lawful for the Collector to charge each 
superior holder Ol' person in possession, the boundary of whose land is design
ated by any such mark, such sum, not exceeding rupees ten in the whol~, 
as he may deem fit. 

PART VI. 
GovERNMENT LANDS AND FoRESHORE. 

24. All unoccupied lands within the city of Bombay, and every unoccu
pied portion of the foreshore below high-water mark, shall be deemed, and are 

hereby declared to he, the property of Government, subject always to the 
rights ~£ way ~nd all other rights of the public legally subsisting. 

25. It shall be lawful for the Collector, with the sanction of Government, 
to dispose of any Government lands or foreshore, in such mannet• and subject 
to such condition~> as he may rleem fit. 
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(Pare '"fJI.-Eilcroachmenel. Seu, 26-29.) 

PART VII. 
ENCROACHMENTS. 

26. In the event of any encroachment being made after the passing of Power to.ab~t. 
this Act on any Government lands or foreshore, it shall be lawful for the ~nec;~:~~
Collector or his assistants, or other subordinates, duly authorized in this laGovdernment n or 
behalf by writing under his hand, to summarily abate or remove any such foreshore; 

encroachment. 
But it ~ball be competent to the Collector, with the previous sanction of 

Government, and if the person making the encroachment so desire, to charge 
the said person a snm not exceeding five times the value of t~e land so en· 
croached upon and to fix an assessment not exceeding five times the ordinary 
annual land-revenue thereupon, and then to cause the said land to be entet·ed 
in his records iu the name of the said person. 

or to charge 
for and 
assess land, 
and then 
enter it io 
name of 
encroacher. 

27. For the purposes of the preceding section, the value of land that has Value and 
• land-revenoa 

been encroached upon shall be fixed by the Collector accordmg to the ma1·ket- bow cal· 

value of similar land in the same neighbourhood at the time of such valua.· culatcd. 

tion. 
And the annual revenue of any such land shall be assessed at the same rate 

as the land·revenne of similar land ia the vicinity. 

28. In the case of any encroachment made within twenty years berot·e the Eucroac~. 
. f h' A tb C 11 t . h h . f G menta mndo passwg o t 1s ct, e o ec or may, wtt t e sanctJOn o overnment, before pnR•in, 

charge tbe person who made such encroachment, or who is in occupation of the dof Altct ~10b.,· • . . ca wtt , 
land so encroached upon, a sum not exceeding double the value of the said 
land, and fix an assessment not exceeding double the ordinary annual land· 
revenue thereon .. and recover arrears o.f land·rev~nue at the same rate from tho 
date when the· encroachment was made. 

29. For the purposes of the last preceding section, the amount by which Encroach. 

ld• h 111 b . ments boforo any bo mg s a 1ave een shown by the Bombay Ctty·sur.vey to exceed the passing of 

a.rea of such holding as entered in the Collector's previous records shall primd Act defined. 

facie be held to be an encroachment; 

and the value aud land-revenue- payable in respect of the same shall be Value nnd 

calculated according to the market-value of similar land in the neighbourhood, ;n~~~~vi:ue 
and the land-revenue chargeable in respect of the excess shall be calculated nt rhuspect 

• . t rreof hol'lt 
the same rate at wh1ch the rest of the holding bas been assessed. . • clllculated ... 

In case there has been no such holding, the assessment shall be mad& 
at such rate as the Collector1 with the sanction of Government, may fix .. 



Notice of 
trnnsfer of 
title to 
ltmds, etc., 
to be given 
to Collector, 

Notice. when 
to be g,iven. 

Transferee 
by death to 
gi\'e notice 
within one 
year. 

Form oil 
notice•, 

Accompani· 
menta. 
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PART' VIU. 

TRANSFER Oll' LANDS, ETC. 

30. Whenever the: title- to any land, house or other immoveable property, 
· subjeut to the payment oii land-revenue to Government, sha>U be transferred or 

assigned,. the person transferring or assigning the- same, and the person· t& 
whom t,he same• lithal1 be· transferred or assigned,. shall respeetively cause notice
of such transfer or assignment to be given to the Collector ; 

such notice: shall be. given within• twenty days. after. execution of the instru
ment of. tt·ansfe1· or assignment,. Ol' after its registration, if it be registered,. or 
after the t1·ansfer· or assignment. is effected, if no. instrument is executed. 

In. the. event o£. the d-e"atb. of any person in whose.11ame the title to any 
prope1·ty; is entered in the. Collector's records, the person. to whom such title 
shall be transferred as heir or otherwise shall cause notice thereof to be given 
to the Collectot· within one year from such death. 

31. The notice shall be in the form either o! Sche<fule 1J or Schedule 0' [0
], 

as the case may be,. and shall state clea;rly all the particulars required by the 
said fo1;m, • 

It shall be. accompanied, whenever the Collector shall deem fit so to require, 
by the instrument of transfer~.if.any, and by a certificate that puMic notice bas 
been given of the transfer 01: assignment by beat of ba.taki. 

Perinlty for 32. Every person neglecting to give the notice requil·ed by the iwo last 
:~~~c~~t~e. preceding sections within the ti'rn.e .therein specified, shall be liable at the dis~ 

creti'on of the Coll'ector to a fine not e:x:ceeu.i'ng ten rupees in case flf~ holdings' 
paying less tnan one 1·upee as land-revenue; and in no other case exceeding 
1·upees one hundt·ed, 

Person trans• 33', Every person trans!erring the titfe to 'any land~ llou~ Ol' other· im
;e;Ji~~NN:g moveable property subject to the payment of' land-revenue to Government, 
to give. notice· without giving the notiice· required· by sections 30 and 31 [a], shall eontinue 
to·contll)Ue . • 
liable for liable to Government for the payment of all land:.revenue accru1ng due in 
revinue. respe-ct. thet'llor, until he· sliaU have given su.eh notiee en·· until the requisite· 

transfer shall have been effected in the Collector's recurds .. 

Proceeding· 
in caso of 
dispute as to 
ent.ry or 
transfer. 

B'ut. nothing· eonta.ined in this sectio111 shall be held to diminish the liability 
of the land, house or other immoveable pt•opexty to attachmeu.t o1· sa;le under 

the provisions of section 13 [11
}. 

~4. Whenever any dispute on question shall a1ise with respect. to the 
makiug or completion of any entry or transfer i:n the, records of the. Collector, 
of or 1·elating to any land, bouse or other immoveable property subject to the 

[•] Words repealed by Born. Act III of 1886 are omitted. 
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·pa.:ymetifr of land-tdieliae to- Government, the- Collector slia.ll summon all the 
:rar'liea i&terested· ia such elit11y or transfe11, and sba.ll call for such eviden<le; 
and examine such witnesses, as he shall consider necessary, and shall thereupon 
.decide summarily what entry shall be made in his records in respect of such 
.l~nd, l;ouse or other immoveable property, 

, U a.b a.t11 time a. certified copy· sba.U be pl'oduced to the Collector of an 
drdet of a oompetent Court determining. the title t() any such land; house or 
.other Hnm.ovea:ble property, the Collector shall amend his records in conformity 
with such order. 

35. The registration or transfer of any title in the Collector's records shall ltegietmtion 
. ff . h . I . or transfer not be deemed to operate so as 1n any way to a ect any l'lg t, t1t e or mter- not to ntrect 

est of Government in the land, house or other immoveable property in respect ~ir~~e~~ Oov• 

of which any such transfer is made or registered. 

PROCEDURE .. 

36. The provisions of the Code of Civi~ P'roeedu11e [•) i\11 fl>rctY lor th.a Law applied 
t • b · •th t t tb • f d . . to summonsea, 1me emg. Wl respec o e 1Bsue o summonses an commumons, and the eto. . 
compe~ling the. attendance of. witnesses,. and for their remuneration, in suits 
before· a,. I>istriot Court,. shall apply to all persons summoned to appear before 
t~ CoUeoflor uude:~~· too pr.ovisions of. this- Act. 

PART X. 

lA:IllVY oiJI HoU'stMciN'tr;· F:EE~ I'mt!L'rtES'; ETc~ 

. 37·. Ali arre~ra o( rent payable by any person fn respect ol the occupafion• 
of any house .tne_ prope~ty of Governmenf, and atr fees, fines and penalties 
chargeable u'nder this ActJ arid' all moneys leviable under the provisions of tliis 
Act .on ac_count of the value of any land,. o1· on account of the altenaon, 

· ["] The reference 1!4 Allfl VHI of 1859 ia altered' in• acdordance with Act XIV . of .1882 . s• 
(Fo! Ac.t XIV of 1882 see tho revised edition, as modifle:i up to 1st July 1888 pub'ished b' 11th 
Leg~&la.t1ve Department.) , . ' ' · :1 e 

Duealevinble 
as revenue• 
demands. 
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1\Inps, lnnd· 
registers and 
records \Vhere 
to be kept; 
to be open 
to inspection, 

EJttrnc~s and 
copies to be 
given. 

Power to 
fmme and 
vnry rules for 
guiuance of 
lJollector, etc., 
und for mnt· 
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removal, renewal or repair of survey-boundary-marks, shall be realized in the 
same manner as other revenue-demands, under the provisions of section 13 of 
this Act. · 

as. It shall be lawful IOl' the Collector of Bombay to levy, in the same 
way as any arrear of land-revenue due und~r this Act, any sum certified by the 
Collector or Assistant or De)?uty Collector of· any district or collectorate in 
the Presidency of Bombay to be due and recoverable as an arrear of land
revenue, from any person residing or owning property in the city o£ Bombay, 
by whom the same is so certified to be due. · 

PART XI. 

MISCELLANEOUS. 

39, It shall be the duty of the Co1lector to prepare and keep in such focm 
as Government may from time to time sanction a separate register and rent
roll of every description of land according' to the nature and terms of the 
tenure on which such land is held. 

40. Subject to such 1·ules and the payment of such fees as the GoverMr 
in Council may from time to time prescribe in this behalf, all maps and land
registers, and other records of the Bombay City survey, and all records cou
cerning the land Ol' the land-revenue, shall be kept in the Collectol·~s office-, 
and shall be open to the inspection of the public at reasonable hours; and 
certified extt·acts from such maps, 1·egisters and records, or certified copies 
thereof, shall be given to all persons applying for the same. 

41. It shall be lawful for the Governor in Council from time to time to 
frame, and from time to time to vary or repeal, rules not inconsistent with the 
provisions of this Act for the guidance of the .Collector and his assistants and 
other subordinates in the discharge of theiL· duties, or fo1· any other purpose 
connected with the subject-matter of this Act, not ex.p1·essly provided for 
therein. 

' . 
Any of s~ch rules as the Governor in Council may deem fit may be pub· 

lished, and when publisbed shall, until cancelled Ol' amended by the Governor 
in ConncilJ have the force of law. 
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(Schedule .J..) 

SCHEDULE A. 

TABLE OP FEES PAYABLE UNDER TBB PROVISIONS OP SECTION 16 OP THIS AcT. 

Sum dlstralned for, Fee. 

Rs. As, 

Not exceeding rupees 5 . 0 8 

Over rupees 5 and not exceeding rupees 10 ., 1 0 

.. 10 " " 
15 1 8 

.. 15 " .. 20 2 0 

" 
20 , .. 25 2 8 

, 25 " " so 3 0 

,, 30 ,, , 35 s 8 

" 
35 " " 40 4 0 

" 40 " 
, 45 4 8 

, 45 " 
, 50 5 0 

" 50 " " 60 6 0 

,. 60 
" .. 80 7 8 

" 
80 

" 
,, 100 9 0 

Upwards of rupees100 . 10 0 



To 

SCHEDULE B. 
FORM 01!' N OTICB OF TRANSFER TO BE GIVEN 'UNDER SECTION 30 OF THIS AcT, WREN THE TlUNSY.ER IUS 'fAKENJ PLACE 

OTHERWISE . THAN BY INSTRUMENT. 

THE COLLECTOR OF BOMBAY~ 

I, A. B., hereby give notice, as reqU;ired by section 3(). of. the. Bombay- Citr- Land-re~nue Act, o~ the following 
transfer of property:- · · 

Date of 
Notice. 

Name in which the 
property is at 

present entered in 
the Collector'&· 

records. 

DESO:&IPTION Oll' T1Ili: PROPERTY. 
To whose name 

t~u:si~r~:d. I ~f w~at i~ I Si:uati:n. I -Coll:cto;s I ~om;ay City\ Dime~sions \ _,.., n,:...... 
coDSJ.I}ts. . No. Survey No. , of land. ar1qs. 

.. ~- . 

(8if1netl} ..d •. B~ 

~ 
00 
~ 

~ .. 
~ 

'"' ~· go ~ 
;::,.. 0:: 
~ . 
~ l1i! ;:: a:. - . "' ....,.... 

~ ~ 
..:...,... ~ 

<::>oo 

~ 
C':) 

~ 

....., ... 
co 
-.I 



SCHEDULE C. 
· FoR.M: oF NoTICE oF TRANSFER TO BE GIVEN UNDER SECTION 80 oP TRIS AcT, WHEN THE TRA~SPEB. HAS BEEN EUECTED 

BY INSTRUMENT. 

T9 
'tHE coLLEC'fOR o:r BOMBA'¥. 

I, .A.. B., hereby gi~e notice, as required by section 30 of the Bombay City Land-revenue Act, of the followin~ 
t~sfer of pJ"operty :-

I DESCRIPTION OJ' TBB Pl!.Ol'BB.TY. It instrument ui 
hns been regis- 1>4 

N~me ot Name of J.mollollt Ill 
Date of· tered, the .., 

Date of instrn- vendor or pnrch11se~or ~ eon• Bombay Dim en- d!Ji.e of 
)I 

('olleet- IIQ 

notice. ment. as~nO~\ assig~el!.-. sideratiqn. Of what it Si.tuation. City Sur. siona of Bound· regiatration1 
~ 

consists. or's No. vey No. land. aries. 
---. - -

' 

- : I 
' 

-
($i.qned) 4.. B. 

-~ 
li:h 

td 
0 

~ 
~ 
ci" 

1-4 .... 
.:.., 

t-ot 
s::o 
;;: 
~ 
~ 
"' ~ 
;: 

~ ~ 

~~ 
"" 0::0 p - li 

~ 
Q 

"' 
~ ...: 
~ 

iQ 
o= 
(.. .... 
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THE MAMLATDARS' COURTS .A.CT, 1876. 

CONTENTS. 

PREAMBLE, 

SECTIONS. 

I. Short title. 
Extent. 

2. Repeal of Acts. 
3. Interpretation-clause. 
4•. Powers of l\Hmlatdars' Courts. 

Suits to be filed within six months. 
Cause of action. · 

5. Suits commenced by plaint. 
Contents. 

6. .Plaint to be subscribed and verified. 
7, Endorsement by Mamlatdar. 

Procedure in case plaintiff cannot write. 
8. Amendment of plaint. 
9. Rejection of plaint. 

10. Return of plaint. 
11. ·Procedure' when plaint admissible. 
12. Attendance of witnesses. 
13, If plaintiff makes default, plaint to be rejected with costs. 

If defendant does not appear, case to be beard er» parte. 
But case may be re-heard on sufficient cause being shown. 

U. When proceedings may be adjourned. · 
15. Points to be decided by Mamlatdar at hea1•ing. 

Mamlatdar's award if in favour of plaintiff; 
in defendant's favour. 
Costs to be awal'ded. 

16. Mamlatdar's order to be endorsed on plaint. 
17. Mamlatdar's award how executed, 
18. Possession to be given without prejudice to rights of parties, 
19. Bar of appeal. 
20, Punishment fo1• false :verification of plaint. 
21. Limitation of suits. 

[l87G 

SCHEDULE A.-FoRM OP NoTICE TO BE ISSUED To THE DEFEND! NT 

UNDER SECTION 1] , 

SCHEDULE B • ..:..FoRM OF' NoTICE TO BE ISSUED UNDER SECTION 13. 

SCHEDULE C.-Fotm oF INJUNCTION TO BK ISSUED UNDER SECTION 17. 
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BOMBAY ACT No. III oP 1876. 

237 

(Tae assent of the Governor Getzeral of l11flia to this Act toaa .first p~thlialuil 
hy t!l.e Govel'ttor of Bombay on Me 22nil February, 1877.) 

An Act to consolidate and amend the law relating to the powers 
· and procedure of Mamlatdars' Courts. 

WHEREAS it is expedient to consolidate and amend the law relating to the Preamble. 

powers and pr<icedure of :M:amlatdars' Courts; It is hereby enacted as fol· 
lows:...;.. 

1. This Act may be called the ~Iamla.tdars' Courts Act, 1876. Short title. 

It extends to the whole of the Presidency of Bombay, except the City of Extent. 

Bombay and Aden. 
-2. Claus; --2, section I, of Act XVI of 1838 [•], and Bombay Act V of Repeal of 

Acts. 
1864, are repealed. 

All refe·rences made in any Act passed by the Governor of Bombay in 
Council Ol' in any Act of the Governor General in Council passed pl'ior to the 
coming into operation of the Indian Councils' Act, 1861 [b], to the said portion 
of Act XVI of 1838 [•], or to Bombay Act V of 1864, shall be read as if 
made to the corresponding portion of this Act. 

3. In this Act, unless there. be ~omething repugnant in the subject or Jnterpreto.· 
context- tion·clause. 

(1) the word "Mamlatdar" shall include any Revenue-officer ordina1i.ly 
exe1·cising the powers of a :M:amlatdar and any other person who may be spe
cially authorized by the Governor in Council to exercise the powers of a 
Mamlatdar under this Act [c] : 

(2) the words " plaintiff" and "defendant" shall include a pleader duly 
appointed to act on behalf of either,. and the recognized agent of o. plaintiff or 

XIV of 1882. defendant as defined in section 8 7 of the Code of Civil Procedure (dJ. 

4. Every Mamlatdar shall preside over a Court, which shall be called a Powers of 

Mamlatdar's Coul't, and which shall have power within such territorial limits 1\Umlatdti:r&" 
Cou1t11. 

as may ft·om time to time be fixed by the Govemor ·in Council to give 

[•] Printed in Vol. 1 of this Code, p. 54. 
[b J Printed in the Collection of Statutes relating to India, Vol. It, Ed. 1881, p. 601). 
I"] Portion repealed by Act X VI of 1895 is omitted. .. 
(d) The reference to s. 17 of Act VIII of 1859 is altered in accordance with Act XIV of 1882 

a. 8. (For Act XlV of 1882 see the revised edition, as modified up to let July, 1888, published 
~y the Legislative Department.) . . . 



Suits to ,be 
filed within · 
six months, 

Cause of 
action, 

JlJ dmlaUJ.n' Oourf.J. 

.(.Sec. 4:) 
[1876 

immediate possession of lands, premises, trees, crops or fisheries, or of any 
profits of the same, OJ' to l'estove 1t.he use ·Of water from wells, tanks, canals or 
w.atel'·cou,rses to any .Perso.n who EJ:la.ll have been dispossessed or deprived 
thereof othenvise thau .by due ~ourse of law, or who .shall have become 
entitled to the possession 01' restoration thereof by reason of the determination 
ef any tenancy, :or -other right of any other person in respect the1·eof. 

The said Court lfSna:ll .also have power w1thin the said limits, when any 
p~rspn. .is dJstw:bed •Or .o.bstruc.te.d, .or ;Wb~P. ;J.U. atternp.t has ·b13eu. .mJ:tde ·to dis· 

. tu:rb o~· .obs.t.ruct .any pe:rilon, i1;1. .the po.~;;;~e&si!>ll 1of any Jllluds., prfl.mil;es, .crops, 
trees or fisheries, or in the use of water from any well, tank, canal ox :water~ 
com·se, or o~ the us:e .of roads o_r .cus:tPDlA!.)" ways ,to fields, to jss.ue .an injunc· 
tion to the ~person causiJ;~.g, Al' who has attem,Pted to cause, .suc.h aisturba,nce or 
obstl'Uctiori, requiring him to refrain from causing or attempting to cau!le any 
such f~rthe~ disturbance or obstructi9A· 

· But no su'it s'hal1 be entertained 'by a Mamla.t<Ia1''s Court unless it be 
~rought within si:x: month~ fro.m. the d.at~ on wlrich the cause of ~ction 
arose. 

·The cause or ·action shall 'be deemed to haye ~ri[Sen OJlihe date .on which 
~he dispossession) :(leprivatio.Q, detel'IniuatiOJl of ten»-ucy OJ.' othel' Jig.ht occur
red; or on which the disturbance or Qbstru..ction, OJ! tne attemptetl dist.u11l• 
ance ~1·. obstructi~n, first commenced. 

Illustration L. 
A lets B his field to cultivate . fol,' a. speciflc pJl_riod of pne or ID.Ol'!J years. ]) refu,ses to 

~ign ·possesSio~ a'ftel"iihe expirafion of that period. A can sue for possession in the Mam• 
·latd1U,s Cou~t at ,any .time wrthin ll)x'illontbs ~rom •the·d11te 1:lf the expiraHon :ef the said 

lllustratio1' II .. 

B is.a yJJarly tenant o! .;t, who,gives ,him notice to v3oate, as be i.s hound to ,do ,under 
Bonibay Actl of' 1865, section 43, clause 2 ["], at le(ls.t s.ix :q;~onth.s before the J)Om!llence· 

men:t of the next cultivating season. At the commencement of the next ctiltivat'ing season 
B refuses to v.aoate. A. can sue Bin •the Manilatdtir!s'Court at ·any time -within 1lix months 
.fl'(I.ID ·lib.e c.oJDID.!Ul~e!ll.!}P.t Pi th!l.t\~d Q.\llllv~~ojJng .s.eJ\SQJ.l, 

Itlutttt•at'ion IIL 

A allows B ~he use of water from his well, or from his water-course, for a specifio 
periou, a:t the exp·iration of which 1J continues to take water f1·om the well or water.c.ourse 
without ..d'a con!lent, A .m9:y ~UI'l B i~ th.e _1\jfimlo.tdar'll Co\l,rt ,at I!.~Y .time w.ithi.n .silt roonths 
from thQ expiration of the said period :to .cbtain :an injunotion t.o atop B <f1·om taking the 
~ter. 

L"J Dom. Act I of 1865, s, 43, cl, 2, is repealed (locally) by Dom, Act V of 1879, printed 
infra. 
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!Urudrl!.tiou Jr. 
A and B •hold lands ad.jaeentto 11. 'QT!', or ~ 

1 
or similar artifidial water-course. w.hich 

has hitherto J>een .exclusively used 'by B. .A draws ·water therefrom. n m&11Ue io the 
Mli.mlatdar's {Jopr~ i\t an.f time .within .$.a: months ofr<l~ hlle 4ahl op .whiob .A. oommences 
to take the water, for an injunction to prevent ..t £rant AO 4lo.ing. 

• h' h b 11 Snits com• 5. All suits 1under thi~ .Act shll.he coJ.n:~enc~d b1 a. platnt, W IC .s a menc~ bJ 

be prese,:itf;lcl to the Mamlatdar iQ opeA ,CQu.J"~ br the J>lai»ti.ff, .and which t:!~~ts. 
shall contain the following particulars :-

{1) the name, .religion, ~as,te, pr9.fes_sioJ.?. 3nd pJ~c~ of abode _of the 
pb.intiff: 

(2) th~ name, religion, caflte, profession an.d place of .abode of the defend~ 
~~= ' -

•(8) the .nature a..nd situation of the property of which, or -ofthe profits 
-of ·which, possession <>ruse is sought, or the nature of the inju.nc
<tjon to :be granted. as the case may be : 

·(4) the oote on which the cause of action arose-: 
(5) the circumstances out of which the cause of action -acose 1 

(6) a list .of ftM ·plaintiff's documents, if ·allf, or of his witnesses, and 
what evideuce ;js -required from each n•itness, -nnd whether eucb. 
·witnesses are to be summ"ned to attend, or whether the pia.i.nti:lf 
wilt produce t'hem on the day -and at the place to be appointed 
.according to section 11 of t'his Act. 

6. When the plaint is presente~, the Mamla.t#r sh~ll require the plaintiff Plaint. to be 

b 'b .I 'f h ) ' 4- ~ h' • c , h BDbeOI\lbed to eli scr1 e anu vert y t e p a1n 11 1n . t.s J>l'esenc~, tn open ourt, ln t e man· .(Ul!l Jlqritl~ 

ner following, or to the lik~ l'!ffect:-

u J, 4. JJ •. , th~ ,Pl~tintiff, do .d~cl~e tlu~.t .wha.t is .s14tted in this pl~int is 
true .to th~ best of 1t1Y iQformati!>~ a.l).d he1i~.f." 

7 .. Th~ Marp~~4ar slwll .endorse :t.be plaint to ,the tef!ect that jt WIW d11ly Endo~emoot 
subscribed .and. y.eri6e4, ln ~ase .th, pluintift Qa,nQ9t .write, .the ve1ification. ~~r~awlat
®1-Y be writteu J.9r .biro m .op,en Co~Jrt, ·and the MaDillatdar shall, in such Procednye !n 

d t l.n h •,:: n • _ ..1 , :h, cnso plumt11f 
case, reco;a: . Uj4>t .t ~ ¥ert-~~<';a,ti9A was :m~~ Jil;l ' 1a p,rese~~ee .at .th~ .request cannot w1·ite. 

of t.he pla.inti.ff, who a..tli~~d ,b.~!.' Ul8.J.'k t9 bj" nl\tn~ j;a t9kel) .of the :(l.uthen.ticity 
of the verificat~®, 

,8, If the plaint da p.ot contain the seNer.a.l partieulars hereiubefore Amendment 

requi.red to be .sp.acified therein, or if it .c.o)ltain par,tic.ulat·e ,other tha.n .those of plulut. 

S,Pecified, whether r~~vant ,to the plaint .or .JlOt, .or U .the 'tatenle:nt of 
pllrtic)lla.r.a b~ .un.n.ece.ssa.l'ily .proli:¥:, the Uh1la.tdlir 111ay PTd~r the _pla.i.nt to 
be ame,nded wjthin .tl;lre~ daye t.roxp. the da.t~ tJf SJ.lOh .order. 



Rejection of 
plaint. 

Return of 
plaint. 

Procedure 
when plaint 
ndmissiulc, 
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9. H the plaintiff decline to subscribe or verify the plaint as hereinbefore 
req uirP.d, or to amend the same as directed by the Mamlatdar, or if it 
appear upon the face of the plaint, or after questioning the plaintiff, that 
the cause o£ action arose more than six months before the plaint was presented, 
the Mamlatda1· shall reject the plaint, 

10. If it appear to the Mamlatdar that the subject of the plaint is not 
within his jurisdiction, he shall retutn the plaint in order to its being 
presented in the proper-Court. . 

11. 1£ a plaint is admissible, the Mamlatdar shall receive and file it. 
.He shall then appoint a convenient day and place for the trial of the case. 
The plaintiff shall be required to appear with his documents and witnesses 
on the day and at the place appointed, of which ten days' notice in the form 
of Schedule A shall he issued at the plaintiff's expense to the defendant. 

The date to be fixed for the trial shall not be earlier, except by consent 
of both parties, than ten days, nor, except for unavoidable reasons, later 

. than fifteen days, from the day on which the notice is issued. 
Attendance of 12. I£ either party require his witnesses to be summoned to appear on 
witnesses. 

If plaintiff 
makes d~fault, 
plnint to be 
rejected with 
cosh. 
If defendant 
does not 
appear, case 
to be heard 
ei¥1 parte. 

But case may 
be re-heard on 
sufficient 
cause being 
Bhown, 

When pro
ceedings mny 
be ndioul'n~d. 

the day and at the place appointed, the Mamlatdat• shall issue summonses 
for that purpose. The payment of the cost incurred in thus procuring the 
attendance of witnesses shall be regulated in accordance with the rules that 
may from time to time be made by the High Court in regard to the payment 

of witnesses. 
13. If the plaintiff fails to attend with his proofs, or omits to adopt 

~easures to procure the attendance of his witnesses on the day and at the 
pluce appointed, the Mamlatdar shall reject the plaint with costs. 

If the defendant fails to attend, and the Mamlatdar is satisfied from 
'the evidence before him that the notice has been duly served on the defendant, 
and in sufficient time to enable the defendant to appear and answer on the 
day fixed in the notice, he shall proceed to hear the plaint ex parte : 

Provided that, if either party satisfy the Mamlattlar at any time within 
fifteen days from the date of the plaint being thus rejected, or of such ex parte 

decision. that ·he was prevented by some unavoidable circumstance from 
being ~resent, or from procuring the attendance of his witnesses, it shall 
be lawful for the Mamlatdar to 1·e-hear the case, a notice in the form o£ 
Schedule B being issued, at the applicant's expense, to the opposite party. 

14: .. If any witnesses who have been duly summoned fail to attend on 
the day and at the place appointed, the Mamlatdar may, if he consider there is 
sufficient 1·cason after taking the evidence of those that are present, adjourn 
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·the hearinoo of the suit from time to time till the attendance of the witnesses 
0 

·can be enforced. 
The provisions of section 13 shall apply on nny date to which the proceed· 

iugs may be adjourned under this section, as if such date were the day ot·igin· 

ally fixed for the hearing. 

15. On the day appointed the Mamlatdar shall proceed to hear all the 
evidence that is then and there before him~ and to try the following issues, 

nameJy:-
(a) if the plaintiff avers that he bas been unlawfully dispossessed of any 

property or deprived of any use:-
(1) whether the plaintiff or any person on his behalf or through whom 

he claims was in possession or enjoyment oE the property or 
use claimed up to any time within six months before the suit 

was filed; 
(2) whether the defendant is in possession at the time of the suit, and 

if so whether he obtained possession otherwise than by due 
course of law: 

(h) if the plaintiff avers that he is entitled to possession of any property 
or restoration of any use by reason of the determination of nny 
tenure or other right of the defendant in respect thereof:-

(1) whether the defendant is in possession of the property, or in the 
enjoyment of the use by a. right derived from the plaintiff or 
from any person through whom he claims; 

(2) whether such right bas determined at any time within six months 
before the suit was filed :. 

(c) if the plaint.ifl' avers that he is still in possession of the property, or 
in the enjoyment of the use, but that the defendant disturbs or 
obstructs, or has attempted to disturb or obstruct,. him in his 
possession or use ~-

(!~ whether the plaintiff or any person in his behalf is actually in 
possession or enjoyment of the property or use claimed: 

(2) whether the defendant is disturbing or obstructing, or has attempt
ed to disturb Ol' obstruct, him in such possession or enjoyment : 

(3) whether such disturbance or obstruction, or such attempted disturb~ 
ance or obstruction, first commenced within six months Lefo1·e 
the suit was filed, ' 

IE the Marnlatdar's finding upon these issues be in favonl' of the pla.i~ti££, 
he shall make such order as the circumstances of the case shall appear to him 

l'oinh to be 
decided hJ 
1\rtlmlatllur o~ 
bearing. 

1\f<lmlnt!l.i•·'e 
awurd, if iu 
fuvour of 
pluiutill'. 
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t<1 require : provided that the same be not in excess of the powers vested in him 
by section 4 [a]. 

In def~ndant's 
favour. 
Costs to be 
awarded. 

1\f:imlntd~r's 
order to be 
endol"Sed ou 
'jllniut. 

:M amlatdar's 
aiVIII'd how 
executed. 

Possession to 
be given with· 
(.IU t prejudice 
to rights of 
parties. 

Bar of appeal, 

Pn nisluneu t 
for false veri· 
fie~1tiou of 
plaint. 

If his finding be in fa1our of the defendant, he shall reject the plaint. 
In either case the costs of the suit, including the costs of execution, shall 

follow the decree. 
16. Every order of the Mamlatdar, whether for rejecting or returning a. 

plaint, or whether for allowing or disallowing the claim, shall be endorsed by 
the Mamlatdar on the plaint, who shall also place on record his reasons for the 
same. 

17. If the Mamlatdar's decision be for awarding possession or restoring a 
use, he shall issue an ot·der to the village-officers to give effect thereto. 

If it be for granting an injunction, he shall cause the same to be prepared 
in the form of Schedule C, and shall deliver or tender the same thQn and there 
to the defendant, if he be present, and if he be not present shall send it to 
the village-officers to be served upon him. 

When the Mamlatdar awards costs, such costs, together with the costs of 
ex~cution, shall be recovered from the party in person, and in the event of 
non-payment by the attachment and sale of his property. 

18. The party to whom the Mamlatdar shall give immediate possession, or 
restore a use, or in whose favour an injunction has been granted, shall 
continue in possession or use until ousted by a decree or order of a Civil 
Court: 

Provided that nothing in this section shall prevent the party against whom 
the Mamlatdar's decision is passed from recovering by a suit in the Civil Court 
mesne profits for the time he may be kept out of possession of any property, 
or out of enjoyment of any use : 

Provided further that in _any subsequent suit or other proceeding in the 
ordinary Civil Courts between the same parties, or other persons claiming under 
them, the Mamlatdar's df:!cision respecting the possession of any property, or 
the enjoyment of any use, shall not be held to be conclusive. 

19. The1·e shall be no appeal from any order passed by a Mamlatdar under 
this Act. 

20. If any plaint vel'ified under this Act shall contain any statement which 
the plaintiff shall know or believe to be false, or shall not know or believe to 
be t1•ue, such plaintiff shall be subject to punishment according to the provi
sion of any law for the time being in force for the punishment of persons 
intentionally giving Ol' fabricatiug false evidence. 

[•J Wo1·ds ropcal~d IJ~· llolll, Act U! o.f .ltitili ure olllittei 
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21. Any suit instituted by any person bound by any order made under this 
Act, or by any one claiming under spch person, shall be dismissed, although 
limitation has not been set up as a defence, unless it bas been instituted within 
three years from the date of the final order in the case. 

SCHEDULE A. 

FoRM 01' NoTICE TO BE ISSUED TO THR DEPENDANT UNDER SECTION 11. 

:No. OP SuiT. 

In tho Court o£ tho Mamlatdar of 
Plaintiff. 

Dejeudattt. 

To the defendaut-(nam·e, relz{rion, caste, profession and address), 

WHEREAS (nere enter the 1tame, religiM, caste, profession and address of 
the plaintiff) has instituteu a suit in this CuUl't against you (here state the parti· 
cttlars qf t!te plaint), you are hereby summoned to appeat· in this Court at 
the village of in pet·son or by duly authorized agent on the 

duy of at o'clock, to answer the abovenamed plain-
tiff; and, as the plaint will be finally disposed of on that day, you must adopt 
measures to produce your documents and procure the attendance of your wit4 
nesses at the hour and place above appointed; and you are hereby required to 
take notice that, in default of such appeat•ance at the before-mentioned time 
anu place, the suit will be heard and determined in the absence of yourself or 
your agent. 

(Si!JIIed) 

Alamlatddr. 

Note.- If you require your witnesses to be eummoned b.v the Court, you should make an o.ppli
ca1.ion to that elf~ct to the Court without del~y; so as to allow of the service <Jf the sumwollSOd u 

· l'~a•onablo tiwo bcfo•·o the within·wcntiout..l date, 

Limitntion 
of snits, 
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SCHEDULE B. 

FoRM oF NoTICE To BE IssuED UNDElt SKcTION 13. 

No. OF SUIT, 

In the Court of the Mamlatdar of 
Plaintiff • 

.Deje1~dant. 

To plaintiff (o?' defendallt, as the case may be), inhabitant of 
WHERE AS, in the suit above specified, instituted in this Court by the said 

plaintiff , the Court ordered on the day of 
last that , and the saidplaintiff (or defendant, as the 
case may be) has, under date the day of , applied 
to this Court to re-hear the case, and the Comt has granted his said appli

cation. 

'l'his is to give you notice that the 8aid suit will be re-heard and deter-
mined on the day of at o'clock, at the 
villa.ge of , at which time and place you must take measures to 
produce your documents and procure the attendance of your witnesses, and 
you are hereby required to take notice that, in default of you1' appearance 
personally or by agent at the ~~bovemeutioued time and place, the suit will 
be re-heard and detenniued in your absence. 

Dated this da.y o£ 187 

(Szjpzed) 

Mamtatdar. 

Note.-If youlrequire your witnesses to be summoned by tho Court, yo~ $hould mnko nn np· 
}·licnlion to llmt ('lfmt to tlm Court without uelny, so as Lo allow of the senJcoof t!Je auu1mouscs 
u rcuaouaule time Loforc the withiu·mcutioued duto. 
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SCHEDULE C. 

FORM OF INJUNCTION TO DB I!'lSUED UNDER SECTION 17, 

No. oF SuiT. 

In the Court of the :M:amlatdar of 

To defendant. 

Plait~tif!. 

lJej'enda1zt. 

WHEREAS in the suit above specified the Court bas this day found that you 
are distut·bing or obstructing (or that you did attempt on or about the 
to disturb or obstruct) the said plaintiff in his possession of 
the under-mentioned property (or enjoyment of the under-mentioned use of 
water or use of roads, or otherwise as the case ma!J 6e). 

You are hereby prohibited from making any further attempt to disturb or 
obstruct the said plaintiff in his po!!session of the said property (or enjoyment 
of the said use) otherwise than in execution of the decree of a Civil Cour~. 

Dated this day of 187 

(Signed) 

Mamlatflar. 

THE BOMBAY VACCINATION ACT, 1877. 

PREAMBLE. 

SECTIONS. 

1. Short title. 
Local extent. 
Commencement. 

2. Inte1·pretation·clauee. 

CONTENTS. 

PRELIMINAltY. 



T"aooination (Bomba.'! Cit;p). 

SEc'ltoNs. 
EsTABLISHMENT. 

3, Vaccination-districts. 
Appointment of public vaccinatovs. 
Public vaccine-stations. '· , 
Notification of districts md stations. 

4. Public vaccinator to live within district. 
5. Qualifications of public vaccinator. 
6. Superintendent of Vaccination, 

Assistant Superintendents. · 

VACCINATION. 

[1877 

7. ~arent. or guardian of children born in Bombay, and of unprotected 
children brought to reside in Bombay, or living in Bombay at date of 
Act coming into force, must procure vaccination; 

Public vaccinator bound to vaccinate all children brought to him. 
8. Inspection. 
,. Re-v'accination. 

9, If chi1d be unfit for vaccination, certificate in Form A to be given ; 
which shall remain in force 'fo1' two months, but shall be renewable. 
When successive postponement certificates to be gt·ap.t,ed. 

10. ProVision for giving certificates of insusceptibility t? succ~ssful vac-
cination, · · · ·. ·· · " · · '- · · · ' · 

11. Provision for giving certificates of successful vaccination. 
12. Vaccination to be ordinarily with animal-lymph, ·· · 

but, may, if Goveru,ment S<? directs, be perfor[Ded wit,h lywph taken 
fi·o:i:n human being. · 

13. No fee for vaccination at public vaccine-station, or for certificates. 
Proviso. 

REGISTRATION. 

14. Registrar of Births to give notice of requirement of vaccination. 
15. Duplicates of all certificates to be transmitted to Registrar. 
16. Registrar to kee'p vaccination notice and certificate book; 
17, and also duplicate register of births with entries concerning vaccina· 

tion; 
18. and also register of postponed vaccinations. 
19. Transmission of 1;eturns to Superintendent. 

PROSECUTIONS AND OFFENCES. 

20': Penalty for inoculating; 
and for entering City of Bombay after inoculation. 

21. .Magistrate may make order for vaccination of unprotected child under 
fourteen years. 

Penalty for disobedience of such order. 
Proviso for costs to person improperly summoned. 

22. Penalty for not producing child. 



Bom. Act I.] 

SECTIONS. 

P' ~cchtation (Bom~fl§ Oit§}. 

(Preliminary. Sees. 1-2.) 

PROSECUTIONS AND OFFE!!l'CES, 

23. Penalty for neglect to take child to be vaccinated, etc. 
24. Penalty for making or signing false certificate. 
25. Penalty for accepting illegal fee or remuneration. 
26. 'Cognizance of offences. 
2 7. Prosecution for neglect. 
28. Recovery of fines. 

MISCELLANEOUS~ 
29, Books and forms. 
30. Annual return of number of childr~n vaccinated, eta. 
31. Power of Sanitary Commissioner to make rules. 
SCHEDULE A. 
SCHEDULE B. 
SCHEDULE C. 
SCHEDULE D. 
SCHEDULE .E. 

BOMBAY ACT No. I op 1877. • 

U7 

(The assent of Me Governor General of India to this .J.ct was firll pr~~tialwl 
by the Governor of Bombay on fhe 17M May, 1877.) 

An Act to prohibit the practice of inoculation, and to make the 
vaccination of children in the City of Bombay compulsory-. 
WHEBE!S it is expedient to prohibit the practice of inoculation, and to Preo.mhlt>. 

make the vaccination of children in the City of Bombay compulsory; It is 
enacted afl follows :-

PRELIMINARY. 

1. This Act may be cited as the Bombay Vaccination Act, 18 77. Short title. 

It extends only to the City of Bombay, Loco.l extent. 

It shall come into force on such day [•] as the Governor in Council clli:ects Commenee• 

by notification in tlie Bombay Government Gazette, and its operation may at ment, 

any time be suspended by the Governor iu Council -by notification in the said 
Gazette. 

, 2. In this Act, unless there be something repugnant in the subject or Tntcrprotntinn• 
context,-- • clause, 

(1) " parent" includes the father and mother of a. legitimate child and 
the mother Qf an illegibimnte child : 

[•] The lat September, 1877-see Domba.y Government Gazette, 1877, Pt. 11 p. 63, 
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(2) "guardian" means any person to whom the-care, nurture or custody 
of any child falls by law, or by natural right or recognized usage, or who has 
accepted or assumed the care, nurture or custody of any child, or to whom the 
care or custody of auy child has been entrusted by any authority lawfully 
authorized in that behalf: 

{3) "public vaccinator" means any vaccinator appointed under this Act 
or any deputy duly authorized to act for such public vaccinatot': 

(4) ''medical practitioner" means any person duly qualified by a diploma, 
degree or license to practise in medicine or surgery, ot· specially licensed by the 
Governor in Council to practise vaccination and grant certificates under the 
provisions of this Act : 

(5) "unprotected child" means a child who has not been protected from 
sma.ll~pox by having had that disease either naturally or by inoculation, or by 
having been successfully vaccinated, and who has not been certified under 
the provisions of this Act to be insusceptible to vaccination : 

(6) "animal-lymph" means vaccine taken fl'Om the cal£. 

EsTABLISHMENT. 
' 

3. For the purposes [a] of this Act [a] the Sanitary Commissioner for "the 
Presidency of Bombay, or such other officer as Government directs, shall divide 
the City of Bombay into as many districts for the perfo1·mance of vaccination 
as he shall from time to time deem fit. Each such district shall be called a 
''vaccination-district." 

Appointment 
of pu lJlic vac• 
cinators, 

rl'he Sanitary Commissioner or other officer aforesaid shall appoint a public 
vaccinato1· for every vaccination-district, and shall appoint such places as he 
shall from time to time deem fit in each district to be stations for the perform~ 
ance of vaccination. Such stations shall be called '' public vaccine-stations." 
Every such public vaccinator shall be removeable from office by the Sanitary 
Commissioner or other officer aforesaid. 

Public vnc
cine·stations. 

N otificrttion 
of districts 
and stntions, 

The limits of the vaccination~districts made, and the positions of the public 
vaccine-stations fixed, undet· the provisions of this section, and the days and 
hours of the public vaccinator's attendance at each station, shall be publisbe<l 
from time to time in such manner as shall be directed in rules to be framed 
under section 31 [b]. 

Public vaccin
ntor to live 
within dis• 
trict. 

4. Every public vaccinator, unless specially permitted by the Sanitary 
Com~issioner or other officer aforesaid to reside elsewhere, shall reside within 

[*·•] These words were repealed by Bom. Act III of 1886 and 
1895. 

[b] Words repoalen by Bom, Act III of 1886 are omitted, 
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the district for which he is appointed, and shall cause his name, with the addi· 
tion of the words u Public Vaccinator for the district of ", to be posted 
up in some conspicuous place on or near the outer door of his dwelling-bouse 
and of every public vaccine-station in his district. 

5. No person shall be appointed a public vaccinator, or act as a deputy for 
a public vaccinator, who shall not possess a certificate of qualification signed 
by the Sanitary Commissioner or other officer aforesaid. 

Qunlifi~ationa 
of public vnc· 
cinator. 

6. A Superintendent of Vaccination shall be appointed by Government, Surcrintcnd. 

who, su bJ" ect to the orders of the Sanitary Commissioner or other officer afore- ettt~ of vaccin• 
a ton. 

said, shall have a general control over all the proceedings of public vaccinators, 
and shall perform such duties, in addition to those prescribed by this Act, as 
shall be required by Government. 

The Superintendent sha11 have one or more assistants as Government may AS!listant Sn· 

from time to time dirac~. pcrintcndenta. 

VACCINATION. 

7. The parent or guardian of every child horn in the City of Bombay shaH, 
within six months after the birth of such child, and 

the parent or guardian of every unprotected child under the age of four· 
teen years brought to reside, whethe; temporarily or permanently, in the 
City of Bombay, shall, within three months after such child's arrival in the 
City, or, if the child be at the time of its arrival less than three months old, 
within six mooths after its bil'th L •], 

take it, or cause it to be taken, to a public vaccinator to be vaccinated, or 
shall, within such period as aforesaid, cause it to be vaccinated by some medi· 
cal practitioner; 

and the public vaccinator to whom such child, or to whom any child under 
the age of fourteen years, is brought for vaccination, is hereby required, with 
all reasonable despatch, subject to the conditions hereinafter mentioned, to 
vaccinate such child. 

Parent or 
guat·dinn of 
children born 
i11 Bombay, 
o.nrl of unpro. 
tected child· 
reo brouglot to 
reside iu Dom• 
bay, 

must proonro 
vaccination. 

Public vaccin· 
ntor bound to 
vaccinate all 
children 
brought to 
him. 

8. At an appointed hour upon the same day in the following week after Inspection. 

vaccinat.ion shall have been performed Ly a public vaccinator or a medical 
practitioner, or on [b] any earlier or later day [b], if the public v:ccinato1• 

r•) Wot·ds repPulcd by Act XVI of 18()5 nre omittPd, 
[b.b) These words wert~ substituted for the original words by Bom, Act 111 of 18821 e. 2. 
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If child be 
unfit for vac• 
cinntion, ccr. 
tificate in 
form A to be 
given; 

which shall 
remain in 
force for tlyo 
months, but 
shall be re. 
newable. 

When succes• 
sive postpone• 
ment certifi· 
cates to be 
granted, 

Provision for 
giving certifi
cates. of insus
ceptibility to 
succe•sfnl VRC• 

cinntion, 

Pl'ovision fot• 
giving cm·tifi
Ciltcs of sue-

. cc~sful vnccin· 
ation, · 
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or medical practitione1• so desil'es, the parent or guardian shall again take the 
child, or cause it be taken, to the public vaccinator or to the medical practi
tioner by whom ·the operation was performed, t.hat be may inspect it and 
ascertain the result of the operation. 

In the event of the vaccination being unsuccessful, such parent or guar
dian shall, i£ the public vaccinator or medical practitioner so direct, cause J.he 
child to be forthwith again vaccinated and.subsequently inspected as on the 
previous occasion. 

9~ If any public vaccinator or medical practitioner shall be of opinion 
that any child is not in a fit state to be vaccinated, be shaJl forthwith deliver 
to the parent or guardian of such child a certificate unde1· his hand according 
to the form of Schedule. A [8

], or to the like effect, that the child is then 
in a state unfit for vaccination. 

The said certificate shall remain in force for two months only, but shall be 
renewable for successive periods of two months until a public vaccinator or 
medical practitioner shall deem the child to be in a fit state for vaccination, 
when the child shall, with all reasonable despatch, be vaccinated and a certi
ficate of successful vaccination given in the form of Schedule C [a], according 
to the provisions of section 11 (8

] if warranted by the result. 
At or before the end of each successive period, the parent or guardian shall 

take, or cause the child to be taken, to some public vaccinator Ol' medical 
practitionet·, who 'shall then examine the child and give a fresh certificate 
according to the said form A, so long as he deems requisite under the circum~ 
stances of the case. 

10. If any public vaccinator or medical practitioner shall find that a 
child whom he has three times unsuccessfully vaccinated is i'nsusoeptible of 
succt~ssful vaccination, or that a child brought to him for vaccination has 
already bad the small,pox, be shall deliver to the parent or guardian of such· 
child, fl. certificate, under his hand, according to the form of Schedule B [11], 

or to the like effect, and the parent or guardian shall thenceforth not be re
quired to cau~e the child to be vaccinated •. 

11. Every public vaccinator Ol' medical practitioner who shall have per
formed the operation of vaccination upon any child, and shall have ascertained 
that the same has been successful, shall deliver to the parent or guardian of 
such chiJd a ceL·tificate according to the form of Schedule C [8], or to the 
like effect, certifying that the said child has been successfully vaccinated. 

[n] Words Bom. Aet III of 1886 are omitteu, 
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12. Except as is hereinafter othe1·wiso provided, the vaccination of a. child 
under the p~ovisions of this Act must, if the parent or guardian of the child 
so require, be performed with animal-lymph; 

Vn<'Cinat.ion 
to be ordin· 
arily wilh 
animal-lymph, 

but it shall at any time be lawful for. the Governor in Council, on its but mny. if 

h bl d. Govern· being shown to his satisfaction that animal-lymp is not procUl'a e, to 1reot, mcnt 80 di· 

by notification in the :Bombay Government Gazette,- ~eots, h
1 

e pehr· . h , , aOlUWI Wit 
(a) that during such period as he may deem fit to appoint t e vaccination lymph tnken 

f 'ld . • h th t f b d' f fl'om bumun o_ ch1 ren may, Wit o~t . ~ assen o t e parel)ts or guar 1ans o being. 

s~ch, ~hildre~, b~ perfo~~ed with lymph taken f~om a. human Leing; 
and 

(b) tha't the public. vaccioatoJ; o~ m~dical practitioner to whom at any 
time during t~e sai~ period~ vaccinated child is brought under the 
provisions <;>f '"ection 8 [•], for inspection may, if he see fit1 tal\e 
from such child lymph for the performance of other vaccinations. 

13. No fe~ <;>r re~u11eratiQn shall be charged by a.uy public vaccinator to No ~ee f?r 
. · d' f ')d f h 'fi f 'd vncctnat10n the parent or guar 1a,n o any clu _or any sue ce~t1 cate ns a OJ'esa.t , nor at public 

for any va~cination done bY, him in pursuance of this Act at a public vac~ine· · ~r::::~-~~~
station : certificates. 

But it shall be lawful for a public vaccinator to aqcept a fee for vaccinat. Proviso. 

ing a child, by re~uest of the parent or guarJi~n, elsewhere. than at a public 
vaccine-station. · 

REGISTRA.T):QN., 

14. On the registration of the bh-th of any child undcli the provisi•ms. qf Registrar of 

sectiof!- 44·5 o£ the C.ity of. l3olllbay Municipal Act, 1888, [b] or of any other ~~~;:08 0~ give 

law ~or the time being in f!'ree, t~e R~s-istrar sh11ll d~liv~r. to the persop ~fq;~~:~~~~~t 
giving informa:tion of. such birtl~. a P,dnted notice in. the form of_ Scl1ednle D [•] ,1 tion, · 

or to the like ~ffeet1 . and su~4 notice ~hall. have attach~~ thereto the severa 
forms o£ certificat~s r:rescrihed by this Act. 

15. Every public vaccinator or medical practitioner . who gives to any Dnplicntes 

parent or guardian a certificate in any of the forms of Schedules A n and to.f
11
nll c~r-

• ' 1 cntes to 
C [a] !'!hall, within twenty-one days after giving the same, transmit a be tran~mit· 
duplicate thereof to the Registrar of Births o£ the district where the bhth of :~~r~o Ucgis· 

the child on whose account such certifico.te was given has been registered
1 01:, 

if that be not known to him, or if· the child was born out of the City of 
Bombay, or his birth has not been registet·ed in the said City, to the Regis'trl\r 

[•] Words repenled by Born. Act III of 1886 are omitted. 

(b) The rcfere,nce, to s, 256.of Bom. Aot III, of 1872 is a! tared in accordance with Dom 
Act Ill of 1888, s. 2, printed in Vol. Ill of this Ct~de. 
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of the district within which the child was vaccinated ot· presented for 
vaccination, 

16. The Registrar of Births shall keep a book, in such form as may 
from time to time be prescribed by the Sanita1·y Commissioner or other 
officer under section 29 [ 8], in which he shall enter minutes of the notices 
of vaccination given by him as herein required, and shall also register the 
duplicates of certificates transmitted to him as herein provided. 

17· He shall also prepare and keep a duplicate of the register of births 
required to be kept by him under the provisions of the City of Bombay 
Municipal Act, 1888,[b] or of any other law for the time being in force, with Bom. III 1 

such additional columns as shall from time to time be prescibed by the 
1888

' 

Sanitary Commissioner or other officer under section 29 [8], in which he 

shall record the date of every duplicate certificate in the form_of Schedule B 
or Schedule C [8

] received by him concerning any child whose birth be has 
registered, and make an entry to the effect that tho child has been vaccin-

. ated or is insusceptible of vaccination, as the case may be. 

18· He shall also keep a register of postponed vaccinations in the form of -
Schedule E [8

], iu which he shall record the name of every child conceming 

whom he receives a duplicate certificate in the form of Schedule A [8
], to

gether with the date of such duplicate certificate and of each such successive 

duplicate certificate, if be receives more than one, and shall show the numbel' 
and year of the e~tt·y, if any, in the 1·egister of births in which such child's 

birth has been registered, 

19· Every Registrar shall transmit on the Ihst of every month to the Sup· 
erintendent of vaccination a 1·eturn, in such form as may from time to time 
be prescribed by the Sanitary Commissioner or other officer under section 
2 9 l~~J, of all C'ases in which duplicate certificates have not been duly received 

by him in pursuance of the provisions of this Act during the last preceding 

mouth, 

PROSECUTIONS AND OFFENCES. 

20. Whoever produces, or attempts to produce, in any person, by inocula

tibn with variolous matter or by wilful exposure to variolous matter or to 
anything impregnated therewith, or who wilfully hy any other means produces 

the d'israse of small-pox in any person; 

[") Words rcpenled by Bom. Act Ill of 1886 are omitted. 

fb] Tho reference to Bom. Act III of 1872 is altered in Accordance with Bom. Act III of 
1888; s. 2, printetl in Yo!. 111 of this Code. 
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(Prosecutio11.8 at~d 0/Je,ces. Sees. 21-23.) 

• 
and whoever having been inoculated with small-pox. in a. place to which 

this Act does not extend shall afterwards enter the City of Bombay bef01·e the 
expiration of forty days from the date of such inoculation, or without a. 
certificate from a medical practitioner that such person is no longer likely to 
cause contagion, 

shall be punished with imprisonment [8] for a. term which may extend to 

three months, or to fine which may extend to two hundred rupees, or with 
both, 

21. If the Superintendent of V a.ccination shall give information in writing 
to a Magistrll.te of Police that he has reason to believe that any child within 
the City of Bombay, under the age of fourteen years, is an unprotected child, 
and that be bas given notice to the parent or guardian of such child to 
procure its being vaccinated, and that the said notice bas been disregarded, 
such Magistrate may summon such parent or guardian to appear with the 
child before him, and, if the Magistrate shall find, after such examination as 
he shall deem necessary, that the child is an unprotected child, he may make 
an order directing .such child to be vaccinated within a certain time. 

If at the expiration of such time the child shall not have been vaccinated, 
or shall not be shown to be then unfit to be vaccinated nor to be insusceptible 
of vaccination, the person upon whom such order shall have been made shall, 
unless he can show some reasonable ground for his omission to carry the 
order into effect, be punished with fine which may extend to fifty rupees: 

Provided that if the Magistrate shall be of opinion that the person is im· 
properly brought before him, and shall refuse to make an order for the vac
cination of the child, he may order the informant to pay to such person such 
sum of money as he shall consider a fair compensation for his expenses and 
loss of time in attending before the Magistrnte.-

22. If any parent or guardian intentionally omits to produce a child whom 
he has been summoned to produce under the last pt·eceding section, he shall be 
punished with simple imprisonment, within the meaning of the Indian 

LV of 1E60. Penal Code [b), for a term which may extend to six months, or with fine 
which may extend to one thousand 1·upees, or with both. 

23. Whoever, in contravention of this Act,-
( a) '!leglects, without reasonable excuse, to take, or cause a child to 

be taken, to be vaccinated, or after vaccination to be inspected, 
or 

("] Words repealed by Bom, Act Ill of 1886 nre omiLtcd. 
[b) For Act XLV of 1860 see the revised ediLion, as modified up to 1st August, 18£10, 

publithed by the Legislative Department, 
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(b) at any time during the pel'iod for which any notification 

made under section 12 [a) is in force, prevents any public 

vaccinator from taking lymph from any child whom he bas vaccin· 
ated, ot• 

(c) neg-lects to fill up and sign and give to the parent or guardian of 

any child any certificate which such parent en' guardian is entitled 

to receive from him, or to transmit a duplicate of the same to the 
Hegistrat• of Birtha, 

shall be punished for each such offence with fine which may extend to fifty 

rupees. 

24. Whoever wilfully signs, or makes·, or procures the signing or making 

of, a; false certificate, or duplicate certificate, under this Act, shall be punisheJ 

with imprisonment [a] foi· a tei·m which may extend to six months, 01~ with 

fine which may extend to one hundt·ed rupees, or with Loth. 

25. If any public vaccinator accepts or obtains, Ol' agree.s to accept or 

attempts to obtain, from any :person any fee or remune1:ation, contrary to the 
provisions of sect.ion 13 [a], he shall be deemed to have committed an offence 

punishable under section 16 i of the Indian Penal Code [b) • XLV of J 

26. All offences under this Act shall be cognizable by a Magistrate o£ 

Police, subject to the provisions of any law for the time being in force for the 

tt·ia.l of offences, but no complaint of any such offences shall be entertained 

unless the prosecution be instituted by order of, or under authority from, 

Government Ol' the Superintendent of Vaccination. 

27, In any prosecution for neglect to procure the vaccination of a child 

it shall not be necessary in support thereof to prove .that the defendant had re• 

ceived notice from the Registrar, Ol' any other officer, of the requirements of 

the law in this respect i but, if the defendant produce any such cet·tificate as 

hereinbefore described, or the duplicate of the registet· of bit·ths or the register 

of postponed vaccinations kept by the Registra1· as hereinbefore provided, iu 
which such certificate shall be duly entered, the same shall be a sufficient 

defence fot• him except in rega.rd to the certificate according to the form of Sched

ule A, when the time specified thet·eiu for the postponemelit of the vaccin

ation shall have expired before the time when the information shall have been 

["] Words repealed by l:lom, Aot III of 1886 are omitted. 
[b] For Act XLV of 1860 soe the l'evised edition, as modified up to 1st August, 1890, publish· 

ed by the Legislative Department, 
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(Prosecl4tio"' atul Ojfellcea, Sec. 28. Misceltatteous. Sees. 29-/11.) 
• 

28. [8]All fines imposed under this Act [ 11
] shall be recoverable ["] in Recovery ol 

fines, 
the manner provided by the law for the time being in force for the 1·ecove1'Y 

of fines imposed by Criminal Courts. (bJ 

MISCELLANEOUS, 

29. The Sanitary Commissioner for the Presidency of Bombay, or such 
otht>r officer as Government directs, shall fmme and provide appropriate hooks 
and fol'ms for the use of the public vaccinators, and also such forms as shall 
be required for the signature of medical practitione1·s under the provisions of 
this Act, and he shall also transmit to the Registrars such books and fot·ms as 
are 1·equired by them under the provisions of this Act. 

l!ooks and 
forms. 

30. It shall be the duty of the executive officer of health for the City of Annul\! return 
• • • . of number of 

Bombay, appomted under the provisions of the C1ty of Bombay M umctpal Act, children 

1888 [0], or of the officer for the ti~e being officiating in his appointment, :~;~iuated, 
to show in any annual general abstract of births and deaths prepal'eJ by him 
·the number of children successfully vaccinated, the number whose vaccination 
has been postponed, and the number certified to be insusceptible to successful 
vaccination during the year, 

31. The Sanitary Commissioner for the Presidency of Bombay, or such 
other officer as Government directs, may, with the sanction of the Governor 
in Council, from time to time make rules Ol' issue orders consistent with this 
Act-

(a) providing for the appointment of deputies of public vaccinators, 
when necessary i 

(b) determining the qualifications to be requi1·ed of public vaccinators 
or their deputies, and regulating the g1·ant· of certificates of 
qualification under section o; 

(c) for the guidance of public vaccinators and others in all other 
matters connected with the working of this Act. 

All such rules or orders shall be published in the Bombay Government 
Gazette. 

[a] Portion repealed by Bom, Act, III of 1886 is omitted. 

[ b.bJ These words were substituted £or the originnl words nnd figures by Act X VI of ia!lS. 

[•] The reference to Bom, Act III of 1872 is altered in accordance with Bom, Act Ill ot 
1888, s, 2, printed in Vol, III of this Code. 
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SCHEDULE A. 

(See sect£o1t 9.) 

I, the unde1·signed, hereby certify that, in my opinion, 
,the child of , resident at 

in ijombay, is not now in a fit and pt•oper state to be vaccinated, and I 
do hereby postpone the vaccination for the period of two months ft·om this 
date. 

Dated this day of , 18 , 
(Signature of Medica;, Practitioner or Public JTaccinator.} 

. SCHEDULE B. 
(8ee section 10.) 

I, the undersigned, hereby certify that I have three times unsuccesfully 
vaccinated ~ the child of , residing at , 
in Bombay (or that the child has already had small-pox, as the case may be), 
and 1 am of opinion that the said child is insusceptible of successful vaccin

ation. 
Dated this day of ) 18 

(Sif11tature of Medical Practitione1· or Public Vaccinator.) 

SCHEDULE C. 
(See section 11.) 

I, the undersigned, hereby certify that 
of , age , resident at 
successfully vaccinated by me. 

Dated this day of , 18 

, the-child 
, in Bombay, has been 

(Signature of :JJ1edical Practitioner 01' Public Vaccinator.) 

To 

SCHEDULE D. 
(See section 14.) 

(Here inm·t the name of the parent, guardia11 o~· other perso~& w.~o uives 
iliformation of the cltitd's birth.) 

Take notice that the child of (ltere euter tlte mother's name), whose birtlr 
has tj:lis day been registered, must be vaccinated under the provisions of the 
Bombay Vaccination Act, 1877, within six months from the date of its birth, 
under a penalty of [8

] fifty rupees 

[•·• j 'l'he~e words were substituted for the origiuul words by Act 
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1878: Bom. Act II.J Ferries. 

'Ihe public vaccine-station nearest to the house in which the child • was 
born is at No. • Tbe days and hours for vaccination a~ tl1at 

station are as folfows :-
(Here it~serl the days alltl eke hours w!ten the public r:accinator is S1L atfet~d· 

a nee.) 
On your taking, or causing the child to be taken, to the public vaccinator 

at the said station within the said hours ~n any of the said days, or at any 
other public vaccine-station in the City on the days and within the hours pre• 
scribed for public vaccination at such station, it will be vaccinated free of 

charge. 
You should be careful to have one of the annexed forms of certificates filled 

in by the public vaccinator, or, if you employ a private medical practitioner 
to vaccinate the child, by such medical practitioner, and to keep the same in 
your possession. Any such cet-tificate will ·be g•·anted to you by a publio 

vaccinator free of cha.rg~. 

Dated the of , 18 

(Registrar of Births.) 

SCHEDULE E. 

· (See sectioJt 18.) 

Register qf posfp01zerl 1'accinaf.iot18for the ])istrict o/ 
-

IlmTH. 
J DBte of certi. Con· 

secutive Name of obild. flcate of po~t· 
numl.oer: Year. No, of entry pouemeut. 

in 1·egister • 

. 
1868 

1 Vinayak Pandure.og ... 1868 12 May I 10 

BOMBAY ACT No. II Oll' 1878. 

in Bomaay. 

SignBt•ue of 
Registrar, 

JJ. o . 

(Tae assettt of t~e Governor General qf lnrlia to lhis Jet was .first puhlislmJ 
by tke Governor of Bombay on t!te 23rd, l!e61'ttary, 187a.) 

An Act to a.mend Bom hay Act II of 1868. 

[ NorE.-The amendments made hy the Act at·e incOI'porated in Bomhay 
Act 11 of 1S6ts as printed on pp. 127 et seq. sttpra.] 

B 



258 [1878 

THE BOMBAY A BKARf ACT, 1878. 

CON TENTS. 

PREAMBLE. 

SECTIONS. 

I. Short title. 
Extent.· 

Commencement. 

2. [ Repealed.] 
3. Interpr'etation-clause. 

I.-PRELIMINARY. 

H.-ESTABLISHMENT AND CONTROL, 

4. Collectors charged with carrying out Act. 
5. Special Collectors o£ Abkar1-revenue may be appointed. 
6. Subordinate officers. 
7. Punishment of subordinate officers for misconduct. 
8. Delegation of powers by Commissioners to Collectors. 

III.-IM!'ORT, EXPORT AND TRANSPORT. 

9, Import of liquor or intoxicating drug. 
10. Export o£ liquor or intoxicating dru.g. 
11. Sections 9 and 10 not to affect certain laws and powers of GoJvernor 

General in Council. 
12. Transport of liquor and intoxicating drugs. 
13. Permits for transport. 

IV.-MANUFACTURE. 

14. Manufacture of liquor or intoxicating drug prohibited except under 
provisions of Act, 

15. Establishment of public distilleries. 

V.-S.AtE, 

16. Sale of liquor and intoxicating dl'Ugs prohibited without license or 
pasR. 

17. Limit of retail-sale. 
18. Sale of toddy • 
• 

VA.-SPECIAL PROVISIONS AS TO MHOWRA FLuWEits, 

18 A. Special provisions as to Mhowra flowers. 
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VI,-DUTIBS, 

SECTIONS, 

19. Duty on liquor. 
Rate. 

20. Duty on tapping of toddy trees. 
21. Duty by whom payable. 
22. Owner entitled to assistance in recovering frotn licensee duty paid by 

him. 
23. Farming of right of drawing toddy within local areB. 
24. Levy of tax or fee on toddy trees p1ior to Act legalized, 
25. Privilege of drawing toddy from Government hees. 
26. Ailjustment of duty when joint privileges are CQOceded. 
27. Duty on intoxicating d1·ugs. 
28. Duties may be farmed. 
29. Farmer may apply to Collector to recover a.monuts due to him. 

VII.-LICENSES, ETC. 

30. Form and conditions of licenses, etc. 
31. CounterpartMag-reement to be execut.ed by licensees. 
32. Power to recall licenses, etc. 

VIII.-GENERAL PROVISIONS. 

33. Certain licensees required to keep measnre£11 etc. 
34. Recovery of duties, etc. · 

IX.-POWERS 01l' ABKhfMOFPICERS. 

35. Power to Commissioners to frame rules. 
36. Powers e:x:erciseable by Abkad-officers on intormation that liquor, etc., 

is unlawfully manufactured, eto. . 
37. Power to seize liquor, etc., in open places, and to detain, search a.ml 

arrest. 
38. Searches bow made, 
39, OffiQers of certain departments bound to assist, 
40. Issue of warrants. 
41. Disposal of person ara·ested or thing- seized, 
42. Closing of shop for sake of public peace. 

X.-PENAt.TIES, 

43. For illegnl import, etc, 
44. For neglect to keep measn1·es, etc. 
45. For misconduct by licensee, etc, 
46. For misconduct by licensed vendor or manufactur~r. 
47. For ille~al possession of liquor, etc. 
48. For maliciously giving false information, 
94<. For vexatious search or arrest. 

82 



Prenmble, 

Shorh title. 

Extent. 

Commence· 
ment. 

260 

SECTIONS, 

AbkJA. 

(I.-Preliminary. Ser:. 1.) 

50. For vexatious delay, 
61. For conniving at escape of persons arrested, etc. 
52. For neglecting to ar-sist an Abkari-officer, 
53. Presumption as to commission of offence in certain cases. 
54. Things liable to confiscation. 
M>. Order of confiscatio"!l by whom to be made. 

Redemption may be allowed. 

Xl.-PROCEDURK. 

56. Cognizance of offences . 
. 57. [Repealed.] 
58. Disposal of things confiscated. 
59, Payment of rewards. 
60. Appeals, 

. X H.-MISCELLANEOUS. 

61. Saving of certain Acts. 

[1878 

62. Exception of medicated articles. · 
6a. Annual payment to Bombay M nnicipal Corporation in lieu of money 

received under Bombay Act IX of 1867. 
64-66. r Repealed,] 
67, Bar of actions. 

SCHEDULE.. [Repealed.] 

BOMBAY ACT .No, V OF 1878. [a] 

(Tke assent of the Gol!ernor Gene1·al Rf India to this Act was first published 
by the Governor of Bombay on tke 19th September, 1878.) 

An Act to consolidate and amend the Abkarf-law of the Presidency 
of Bombay. . 

WBEREA.S it is expedient to consolidate and amend the law relating to the 
import, expo1·t, transport, manufacture, sale and possession of liquor and 0 £ 
iutoxicatiug drugs in the Pt·esideucy of Bombay; It is enacted as follow:; :-

I.-PRELIMINARY, 

1. This Act may be cited as the Bombay Abkar1 Act, 1878. 
It extends to the whole of the Pt•esidency of Bombay; 

· and it shall come into force in any portion of the said Presidency on suc·h 
date [b] as Government, by notification in the Bombay Government Gazette, 
directs. 

[•] 9om. Act Ill of 1092 (as to mhowrn flowers) is to be comtrue<l as part of Bom, Act V 
of 1878--see s. 1 of the Act of 1892, printed in Vol. III:of this Code. 

It is provided by s, 6 of the Act of 18\J2 that nothing in that Act shnll be <leemed to affect 
the operation of any law fot• the time being in force, or of any rule for the· time being having 
the force of law, relating to mhowra flowers as an article of forest·produce. 

·· (b] Bom, Act V of 1878 cnme into force in the whole of the Presidency of Bombay on the 
let January, 1879--seo Notification No. 6756, dnted 8th November, 1878, in Bombay Government 
Gnzotte, 1878, Part I, p. 708, 
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2. [Repeal of e11actment•.] Rrpealecl b!J Jet XYI of 1895. 
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3. In this Act, unless there be something repugnant in the subject or !~~~ft::'~· 
context:-

(1) "Abkar1-revenue" means revenue derived or derivable from any duty, 
fee, tax, fine or confiscation imposed or ordered, under the provisions of this 
Act, or of any other law for the time being in force relating to liquor or intoxi
cating drugs: 

(2) '' Abkarl-officer" means a. Commissioner, Collector or any officer or 
other person lawfully appointed, or invested With powers under section 6 : 

(3) ''Commissioner" [•] includes an officer appointed by Government to 
be a. Commissioner for the purposes of this Act: [•] 

{4) u Collector"[•] includes['] any person appointed under section 5 to 
exercise the powers and perform the duties of a Collector under this Act : 

(5) ''Magistrate" means, in the City of Bombay, a Presidency 1\Iagistra.te, 
and elsewhere, a Magistrate of the first or second class : 

{6) ''toddy" means juice drawn from a cocoanut, brab, date or any kind 
of palm-tree, whether in its fermented or unfermented state: 

(7) "liquor" includes spirits of wine, spirits, wine, toddy, beer and all 
liquid consisting of, or containing, alcohol : 

(8) ''country-liquor 11 includes all liquor produced or manufactured in 
India: 

(9) "intoxicating drug" includes ganja, bhang and every preparation 
and admixture of the same, and every intoxicating drink or substance prepared 
from hemp, grain or other material not included in the term ''liquor;" but 
does not include opium or any thing included within the meaning of that word 
as defined in the [b] ,Opium Act, 187~: [0] 

{10) ''import 11 and "export" include respectively the conveying into, or 
out of, any part of the Presidency of Bombay, from, or to, any other part 
of India: 

(11) "manufacture" includes every process, whether natu•·al or artificial 
' Ly which any spirituous, fermented or intoxicating liquor or intoxicating dt•ug 

is prepared, and also every process for the rectification of liquor : 
admixing is a process within the meaning of this definition ; 

("·•] These words were substituted for the original words by Bom, Act Ill of 1886, 
(h) The word repealed by Act XVI of 1895 is omitted, 

. [ c] For Act I of 1878 see the revised edition, as modified up to ht July, 1894, publiehed L.r 
the Lllgislntive Deparlmeut. 
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(II.-EslaMiahment aNd Co11trol. Sees. 4-7.). 

(12) "se1·, means a weight of eighty tolas. 

[a] (13) "Mbowra flower" does not include the berry or seed of the 
mhowra tree. 

H.-EsTABLISHMENT AND CoNTROL. 

4. Subject to the control and direction of the Commissioners and the 

orders of Government, the Collectors are charged with the collection of the 
abkari-revenue, and with the carrying out of the provisions of tbis Act. 

For the purposes of this Act, the Collector of Bombay shall be subordi

nate to such Commissioner as Government dhects. 

5. Government may, by notification in the Born bay Government Gazette, 

appoint any person other than the Collector of Land-revettue. to exercise, in 

any district or place, all the powet·s and perform all the duties conferred 
a11d imposed by this Act on a Collector, £~abject to such contt·ol, if any, in 
addition to that of the Commissione1· and of Government, as Government 
may from time to time dh·ect. 

6. To aid the Collectors in carrying out the provisions of this Act, the 

Commissionel'S may, subject to such orders liS may from time to time be p~ssed 

by Govel'nment in this behalf, appoint such subot·dinate officers, with such 

designations, and assign to them respectively such powers and duties under 

this Act., as they deem fit. 

Government, or, subject to such orders as aforesaid, the Commissioners, 

may invest any Government-officer in any department, eithe1· personally or in 
l'ight of his office, or any other person, with such powers, and impose upon 
him such duties, under this Act as they deem fit, and any such officer shall 
thereupon exercise the said powers and discharge the said duties in addition 
to tbe powers and duties incident to his principal office : 

Provided that powers under sections 86 and 40, clause (~), shall in no case 
be conferred on any officer of any department wbo is not superior in rank 
to ~peon or constable, and that a.oy assignment of, o1· investment with powers 

or duties made under this section may at any time be cancelled or varied by 

the authority which made it. 

7. Subject to such orders as aforesaid, the Commissioners may at any time 

after inquiry recorded in writing fine, dismiss, suspend or reduce any subor
dinat~ officer appointed, or any officer on whom any additional powers or 
duties have been conferred or imposed by them under the provisions of the last 
preceding section, for any breach of departmental rules or discipline, or for 
carelessness, unfitness, neglect of duty or other misconduct. 

[•] Cl. (13) was added by Bom. Act III of 1892, s. U.. 
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8. The powers conferred on the Commissioners by the last two sections 
may be delegated by them, in whole or in part, to the Collectors, or to any 
Collector subordinate to them, and any such delegation may be at any time 
cancelled by the Commissioners. 

III.-IMPOB.T1 ExPoRT AND T:a.a.NSPOB.T. 

9. No liquor or intoxicating drug shall be imported by land or by sea. 
into any part of the Presidency of Bombay unless-

{a) it is liable to the payment of duty under the Indian TarilE Act, 
1894,la] or any other Jaw for the time being in force relating to the 
duties of customs on goods imported into British India, and the duty 
prescribed by such law has been pniJ thereon; or 

(b) such imp01·t is permitted under the power next hereinafter conferred. 
Subject to the orders of Government the Collector may, f1·om time to 

time,-
( c) permit the import of liquor or intoxicating drags or of any kind of 

liquor or intoxicating drugs other than liquor or intoxicating drugs 
liable to the payment of duty onder such law as aforesaid, on pay
ment of the duty, if any, to which the same is liable under this Act 
and on such other terms as he thinks fit, and 

(d) cancel such permission. 
10. No liquor or intoxicating drug shall be exported by land or by sea. 

from any part of the Presidency of Bombay unless-
(a) it has been lawfully imported by sea. into any port in the said. Presi .. 

dency, and its export is permitted hy competent authority on pay. 
ment of the fE.>e or duty, if any, to which it is liable under any 
law for the time being in force on its transhipment or re-exporta-
tion; or · 

(b) such export is permitted under the power next hereinafter conferred. 
Subject to the orders of Government the Collector may, from time to 

time,-
(c) permit the export of liquor or intoxicating drugs, or of any kind of 

liquor or intoxicating drugs, on payment of the duty, if any, to 
which the same is liable under this Act and on such other terms as 
he thinks fit, and 

(d) concel such pe1·mission. 

[•] The reference to Act XVC of 1875 is altered in accordance with Act VIII of lll91, s. 
2 (8). ( For Act VIll of 1894 see the revised edition, as modified up to 28th December, 1894. 
p11blished by the Legislative Department,) · 
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11. P1·ovided that nothing in the two last. preceding sections shall be 
ceemed to affect any law for the time being in force which prohibits or 
restricts the importation of any liquor or intoxicating drug into the said 
Presidency, or which empowers the Governor General in Council to prohibit or 
1·estrict such importation, or which empowers the Governor General in Co11ncil 
to exempt any liquor or intoxicating drug from the whole or any part of the 
duties of customs to which it is liable under any law for the time being 
in force: 

Provided fm·ther that it shall be lawful for the Governor General in 
Council or for the Govemor of Bombay in Council to exempt any iiquor or 
intoxicating drug from any duty to which the same may be liable under either 
of the said sections, or under any of the other provisions of this Act. 

12. No liquor or intoxicating drug exceeding such quantity as Government 
may from time to time deem fit to prescribe by notification in the Bombay 
Government Gazette either generally for the whole Presidency, or for any local 
area, district, city, town or village, shall be transported or removed from any 
one place to any other place unless-

(a) in the case of liquor other than country~liquor, the quantity trans~ 
ported or removed is bond fide required for private consumption, Ol' 

for sale. at any place to which the same is being transported or 
removed, nnd at which the sale of such liquor is duly licensed or 
permitted under the provisions of this Act, or 

(b) under a permit issued by an Abkar1-officer duly empowered in this 
behalf under the provisions of the next following section. 

13. Permits for the transport or removal of liquor or intoxi.cating drugs 
may be issued by the Collector or by any other Abkarf-officer duly empowered 
in this behalf. 

Such permits may be issued either generally for definite periods, or for 
specified occasions only • 

.Evet·y such permit shall specify-
(a) the name of the person autho1·ized to transport or remove liquor or 

intoxicating drugs; 
(h) the period for which the permit is to be in force ; 
(c) the qnantit.y and description of liquor or intoxicating drugs for which 

• it is granted; and 
(d) tl1e places from and to which the liquor or into1ricating drugs are to 

be transported or t•emoved, and, in tbe case of places more than 
te? miles ~part, the route by whkh thP..V are to be conveyed, 
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IV.-1\hNUFACTURE. 

14. No liquor or intoxicating drug shall be manufactured, Manufncture 
of liquor or 

no tod•ly shall be drawn from any tree, Intoxicating 

no distillery or brewery shall be constructed or worked, and :~~~~ ::~~~; 
no person shall use, keep or have in his possession any material, still, ~nder provi: 

· , &1ona of "Ac ... 
utensil, implement or apparatus whatsoever for the purpose of manufnctuung 
liquor or any intoxicating drug, 

except under the authority and subjent to the terms and conditions of a 
license to be granted by the Collector in this behalf or under the provisions of 

section 23. 

15. The Co11ector may, with the previous sanction of Government,- Estnbliab-
ment of pnb· 

(a) establi~h at any place within his jurisdiction a. public dis tillery in lie distillerie•. 

which liquor or any kind of liquor may be manufactured under a. 
license granted under the last preceding section on such conditions 
as Government deems fit t:> impose, and 

(b) discontinue any public distille1·y so es!ablished. 

V,-SALE, [a]· 

16. Except as is hereinafter otherwise provided, no liquor and no intoxicat· Sale of liquor 
· Rnd intOllCBt-o 

ing drug shall be sold without a license or pass from tba Collector ' ing drugs pro• 

Provided that, in the City of Dombay and in such other places as Govern• hibtlt1 ~d with· 
• ou 1cense 

ment may from time to time direct, no such license shall be necessary for the or pass. 

sale of any liquor not manufactured or produced in India, in its original casks 
or packages as imported, Ol' in small quantities a.s bond fide samples : 

Provided, further, that no such license Ehall be necessary for the sale, by a 
cultivator or owner of any plant from which an intoxicating drug is produced, 
of those portions of the plant from which the intoxicating drug is manufac
tured or produced, to a. person holding a license under this section for the sale 
of intoxicating dl'Ugs, or to a person duly licensed under this Act to manufao• 
tnre or to export intoxicating drugs. 

17. It shall be lawful for Government from time to time, by noti6cation Limit of 

in the Born bay Govemment Gazette, to limit the quantity of country-liquor or retail·eale: 

of any intoxicating dl'ug which may be sold by retail a.t one time, ot• to one 
and the same person, in the aggregate on any one day within any defined local 
area or place. ' 

[•] As to sale of spirituous liquors and intoxicating drugs in cantonments see Act XIII or 
1889, Ch. 11 I. ' 
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When any such limit has been prescribed in any local area or place,' the 
Collector or any Ahkad:-officer duly empowered in this behalf may, subject to 
rules to be prescribed by the Commissioners under section 35, give special 
o1·ders for the occasional sale of country-liquor or of any intoxicating drug in 
quantities exceeiling such limit. 

18. No owner of any toddy-pt•oducing tree, .and no person having a right 
to the juice of any such tree, and no drawer of toddy, shall sell toddy, and no 
person transporting or removing toddy under a pet·mit granted under clause (b) 
of section 12, shall sell the same, except-

(a) under a license granted uudet· section 16, or 
(h) to a pet·son licensed to manufacture or seil liquor under this Act: 
Provided that Govemment may ft·om time to time, by notification in the 

Bombay Government Gazette, suspend all the provisions relating to toddy con
tained in this Act with respect to any local area, and. thereupon toddy may, 
during the period for which such notification continues in force, be drawn and 
sold without license or pass in such local at·ea, notwithstanding anything in 
this Act. · 

[a] l" A.-Special provisions as ta Mhowra Flo.wers. 
[a] 18A. (1) Save as is provided in sub-section (3), no person shall ex

port from or import into any presct·ibed area or collect, transport, sell or have 
in his possession within any such area. any quantity of mhowra flowers 
exceeding the prescribed limit in weight, except under the authority and snb
ject to the terms and conditions of a license, permit or pass granted by the 
Collector or other officer duly empowered iu this behalf. 

(2) In this St!ction 'prescribed area' means such area, comprising either 
the whole or some portion of the districts of Tana and Kolaba as the Gov
ernor in Council ft•om time to time notifies in this behalf; and ' prescribed 
limit' mean~ or such greater quantity as the Governor in Council 
from time to time notifies in this behalf: 

(3) Provided that dut·ing the period o£ two months from the 16th Febru
ary to the 15th April in each year or such longet· period, embracing the said 
two months as the Governor in Council from time to tim.a by notification in 
the Bombay Government Gazette directs, no license, permit or pass shall be 
necessary for the collection, transport, sale ot· possession anywhere within the 
limits of the taluqas of Kalyan, Bhiwndi, Karjat, Mnrbad, Shahapur and Vada 
or witlli"n any other portion of a prescribed area which the Governor in Council 
thinks fit in a notification as aforesaid to specify, of any quantity of mhowra 
flowers which are the produce of that year and of the said taluqas or of any 
or of either of them or other portion of a pt·escribed area, if any, so specified. 

eJ 'l'hia 
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19. A duty shall, if Government so direct, be levied on all liquor- Dutv on 
liquor. 

(a) permitted to be imported into any part of the Presidency of Bombay 
under the provision of section 9, clause (c), or 

(b) permitted, to be exported from any part of the Presidency of Bombay 
under the provision of section 10, clause (c), or 

(c) manufactured under any license granted under section 14, or 
{d) manufactured at any distillery established under section 15, or 
(e) permitted under section 13 to be trar1sported or removed from any one 

place to any other place, 
at such rate or rates as Government may from time to time prescribe. Rate. 

The said duty may be impo!!ed at a. certain rate per imperial gallon of liquor 
of not more than a certain strength, to be augmented in proportion as the 
strength of the liquor exceeds such strength, or in a Jump sum to be paid daily 
or monthly or at other specified periods, in consideration of the privilege 
granted, or in any other manner whatsoever that Government may deem fit 
to direct. 

20. For every toddy-producing tree from which toddy is drawn there Duty on tnp· 

shall, if Government so direct, be levied for any perioJ dudng which such r::e~.of toddy 

tree is tapped such duty as Government from time to time directs; 
and every licens~ for drawing toddy granted under section 14 shall spe• 

cify, in addition to any other particulars prescribed by Govel'Dment under 
section 30,-

(a) the number, description and situation of the trees to be tapped ; 

(b) the amount of duty to be levied in respect of E>acb tree included in the 
license; 

(c). the instalments, if any, in which and the periods at which the said 
duty shall be leviable. 

21. The said duty shall be leviable primarily f~;om thE) person holding the Duty by 

license to draw toddy, and in de£anlt by him, or if the trees are tapped with· ::~~~ PllY• 
out license, from the owner of tha trees. 

22. When any duty is recovered under the last preceding section from the Owner enti· 

owner of the trees, he shall be entitled .to assistance in recovering the same !~:e to i~sist
from the bolder of the license under the provisions of the law for tho recove~ng 
' b ' · f 1 f t th b · 1 f•·om l1censee hme exng m orca re a mg o e recqvery y superJor andboldera of their duty pnld by 

dues from their tenants. him, 
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23. It shall be lawful for the Government within any local area to which 
they shall deem fit to apply the provisions of this section, instead of directing 
the levy of a duty under section 20 on each tree from which toddy is drawn, 
to farm the right of dt·awing toddy from all toddy-pt·oducing trees within such 
area for such period and on payment of such duty either in the lump or in 
pet-iodical instalments and on such conditions as they shall deem fit to im
pose, 

Within any such area no person shall draw toddy ft•om any toddy-produc
ing tl'ee, except with the written permission of the person to whom the said 
right is farmed. 

24. The levy heretofore made in certain districts of a tax. on the tapping 
of toddy tt·ees, or of a license-fee for drawing toddy from such trees, shall be 
deemed to have been lawfully made, and may hereafter be continued, subject 
to the. provisions of this Act, at the same rates and subject to the same rules 
as are now in force until such time as Government, in exercise of the powers 
conferred by this Act, otherwise directs. 

Arrears of any such tax or fee which accrued before the passing of this 
Act shall -be recoverable as a duty due under this Act. 

25. The privilege of drawing toddy from trees the right to which vests 
in fiovernment may be disposed of annually by auction ot• otherwise on such 
terms as the Collector, acting under the general orders of Government, deems 

fit. 

26. Whenever one and the same person is permitted-
(a) to draw toddy and sell it in its unfermented state, or 
(b) to draw toddy and export it in its unfermented state, or 
(c) to import unfermented t~ddy and sell it in its unfermented state, or 
(d) to draw or to import fermented or unfermented toddy and use it in 

the manufacture of othet· liquor, or 
(11) to manufacture, or to import and sell, or 
(/) to manufacture and export, 
any conntry~liquor other than unfermented toddy, -
euch duty may be levied in consideration o£ the joint privileges granted, 

as the Collector, acting unde1· the general or special orders of Government, 

thinks fift. 
27. Whenever a license is granted under this Act for the manufacture or 

sale of any intoxicating dl'Ug, and whenever the import, export, transport 
or 1·emoval from place to place of any intoxicating drug is permitted under 
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this Act, such duty shall.be levied in consideration of the privilege granted, 
as the Collector, acting under the general or special orders of Government, 

thinks fit. 
28. All or any of the duties leviable under this Act in any local area Dnties may 

be farmed, 
may, with the sanction of Government, be farmed, subject to such payment 
and on such other conditions as Government shaH prescdbe, · 
.J 29. WhPn any amount is due to any such farmer from such farmer's 

licensee in respect of a license, or to nny farmer of the right of drawing toddy 
from any person who bas drawn toddy from any toddy-producing hee, such 
farmer may apply to the Collector to reco\fer such amount on his ll'ehalf; 
and the Collector may, in his discretion, recover such amount as if it wel'e 
an arrear of ]and-revenue, and shall pay any amount so recovered to the 

applicant: 
Provided that the execution of any process issued by the Co1lecto1· for the 

recovery of such amount shall be stayed if the pPrson from whom it is sought 
to recover the same institutes a suit in the Civil Court to try the demand of 
the farmer, and furnishes security to the satisfaction of the Collector for the 
payment of the amount which the Court may adjudge to be due from him 

to such farmer : 
Provided also that nothing contained in this section or done thereunder 

shall affect the right of any such farmer to 1·ecover by suit in the Civil Court 
or otherwiFe any amount due to him £rom any such person as aforesaid. 

VII.-LlCENSES, ETC. 

30. Every license, permit or pass granted under this Act shall be granted-
( a) on payment of such feeA, if any, · 
(b) for such period, 
(c) subject to such restl'ictions and on such conditionP, and 
(d) sl1all be in such form and contain such particulars, 
as Government directs in rules Ol' orders made either generally, or in any 

particular instance, in this behalf, such rules or orders being not inconsistent 
with this Act : 

['] Provided that no fee shall be charged on account of any license, per. 
mit or pass in respect of mhowra flowers granted under section lSA. 
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31. Every person taking out a license for the manufacture or sale of any Counterpnrt 

liquor or intoxicating drug under this Act shall execute a counterpart aO'ree• agreement 
• f 't 'th h t f h' • ' t:> to bo l'Xe• ment m con ormt y WI t e enor o ts hcense, and shall give such security cuted by 

for the performance of his agreement as the Collector may require. licensees, 
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32. The Collector may summarily recall or cancel any license, permit or 
pass granted unde1• thiR Act-

(a) if any fee.or duty payable by the holder thereof he not duly paid, or 

(b) in t.he event of any breach by the h(llder of such license, permit or 

pass, or by his servants, or by any one acting with his express or 

· implied permission, on his behalf, of any of the terms or conditions 
of such license, permit or pas&, or · 

(c) if the bolder thereof is convicted of any offence against this Act or 

. . any other law for the time being in force relatin·g to abkarl
revenue, or of any criminal offence. 

VIII.-GENERAL PROVISIONS, 

33. Evet·y person who manufactures or sells liquor under a license granted 
under this Act shall be bound-

(a) to supply himself with such measures and with such instruments for 

testing the strwgth or quality of liquot• as the Collt>ctor pre
scribes, and to keep the same in good condition, and 

(h) on the requisition of any Abkarf-officer duly empowered in this 

behalf at any time to measure out· or test the strength or quality 

of any liquor in his possession in such manner as the said Abkarf· 

officer may require. 

34. All duties, taxes, fines and fees leviable under any of the foregoing 

provisions of this Act or of any license, permit, or pass issued under it, and 

all amounts due from any farmer under this Aet, may be 1·ecovered from the 

pE'tson primarily liable to pay the same, or f1•om his surety (if any ) as if 

they were arrears of land·1·evenue. 

IX.-PowERS oF ABK.ht•OFFICERS, 

35. The Commissione1·s may from time to time frame rules-

(a) regulating the mode in which toddy may be supplied to licensHd 

vendors of the same, or to persons who use it in the manufactm·e 

of other liquor ; 

(li) dete~mining the number of licenses of each description to be grant.ed 

in any district or place; 

(c) l'egulating the number, size and description of stills to be used in any 
• distillery; 

{d) providinz for the inllpection and supervision of stills, tlif;t.illel·ies and 
lre" eri s ; . 
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(e) for the management of any public distillery esta.LlisheJ under 
section 15; 

· (/) for placing the preparation of intoxicating drags, and the storage, 
import, export, transport or removal of liquor ot• intoxic·atin~ 

drugs under such supervision as may be deemed necessary for the 
pul'poses of this Act; 

(g) prescribing the occasions on which special orders may be granted 
under section 17 for the retail-sale of larger quantitiee of <'Ount .. y 
liquor ot· intoxicating dt·ugs than are prescribed in any uotification 
issued under the said section, and the conditions on which such 

·sales may be made; · 

(k) prohibiting the use of any article which they shall deem to be noxious 
or otherwise objectionable in the manufacture of liquol' or of any 
intoxicating drug, 

36. Any Commissioner or Collector, or other Abkat·i-officer duly em- Powers t:xer· 
cisenble br 

pc..wered in this behalf, may- A.bkclrr-offi· 
oera on in for• 

(a) enter and inspect, at any time by day or by night, any shop or pre· ~ntinn that 
· · h' h ]' d f d . h hquor,eto., m1ses tn w tc a.ny 1cense manu acturer or ven or carnes on t e is uul11wful1

1 
manufacture or sale of any liquor or intoxicatin!? drug, or drnws mt ann

1
fncto. 

..... urer, e • 
toddy, 01' stores any snch liquor or drug, and examine, test, 
measure or weigh any such person's stock of., liquor, drugs or 
materials ; or 

(b) enter, at any timtl by day or by night, any building, vessel ot· enclosed 
place in which he has reason to believe that liquor ot· nny intoxi· 
eating drug liable to confiscation under this Act is manufactured, 
kept or concealed, or that toddy is drawn, 01• that nny still, utensil, 
implement OJ; apparatus is used, kept or concealed for the purpose 
of manufacturing liquor Ol' any intoxicating drug contrary to the 
provisions of this Act; and 

(c) in case of l'esistance, break open any door and remove any other 
obstacle to his entry into auy such shop pt·cmises buildin<r ve11sel 

• ' ' oJ ' or other place; and 

(d) seize any liquor ot·. drug and any material used it' the manufactu~e 
thereof,. and a~y still, utensil, implement ot· apparatus, an~ any 
other thmg whtch he has reason to believe to be liable to confisca
tion under this Act, or under any other Jaw for the time being in 
force relatiog to abkal'l-revenue; and . 
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(e) detain and search and, if be think propet·, arrest any person whom 
he has reason to believe to be guilty of at1y offence under this 
or any other law for the time being in force· relating to abkari
revenue, 

37. Any Commissioner or Collector, or other Abkar1-officer duly em· 
powered in this behalf, may-

(a) seize in any open place, or in transit, any liquor or intoxicating drug 
or any other thing which he has reason to believe to be liable to 
confiscation undet• this or any other law for the time being i,n force 
relating to abkarf-revenue; 

(b) detain and seare:h· any person whom he bas reason to believe to he 
guilty of any offence against this or any other such law, and, if such 

person has any such liquor, drug or other thing in his possession, 
arrest him. 

38. All searches under the two last preceding sections shall be made in 
accordance with the provisions of the Code of Climinal Procedure, 1882 [a]. X of IS! 

39. All officers of the departments of Police, Customs, Salt, Opium or 
Revenue, or of the Bombay Port-trust, shall be legally bound to assist any 
Xbkar1-officer in carrying out the provisions of this Act. 

40. Any. Commissioner, or Collector, or other, Kbkar1-officer duly em
powered in this behalf, or a Magistrate, may issue a warrant-

( a) for the arrest of any person whom he has reason to believe to have 
co;mmi1ted an offence against this or any other law 1·elating to 

abkar:l-reveuue for the time being in force, or 

(b) for the search, whether by day or by night, of any building, vessel or 
place in which be has reason to believe that any liquor or intoxicat· 
ing dl'llg is manufactured or sold, Ol' that any toddy is drawn con
t.rary to the provisions of this Act, or that any liquor, intoxicating 
drug or other thing liable to confiscation undet· this or any other 
law for the time being in force i•elating to abkar1-revenue is kept or 

concealed. 

All warrants issued undet· this section shall be executed in accot·dance with 
the provisions of the Code of Criminal Procedure, 1882 [8], by a Police-officer X of lS~ 
or by an Abkari-officer duly empowered in this behalf, ot·, if the officer issuing 

the wiu·rant deems lit, by any other person, 

[•] The reference to Act X of 1872 is altered in nccordnnce with Act X of 1882, P. a. 
(For Act X of 1882 see the revised edition, aa modified up to 15th December, 1888, published by 
the Legislative Department.) 



Bom. Act V.] A6lalr(. 273 

(IX.-Power~ of l.bkari-o{/icer~. 8ec1, 41-42. X.-Penaltie&. Sec, 43,) 

41 Every person arrested and thing seized under section 86, 37 or 40 Dispoenl o"t 
' person 

shall be forwarded without delay to the office1· in charge of the nearest arreste~l or 
. . h b ll . . • t d d 1 'th tl J! thiug seized, Pohce-statlon, w o s a mqnue m o an en w1 1e case as one o~: an · 

offence for which the Police may arrest without a warrant. 
J 42. It shall be b.wful for the Co.J.lecl;or by notice in wl'iting to the licensee Closing of 

• b h . b' h 1' • t • t' d • ld b shop for sake to requtre t at any s op m w 1c . 1quor or any m ox1ca mg rug 1s so y of publio 

retail shall be closed at such times as be may deem it necessary for the sake of penco. 

public peace and order that such shop ~>hould remain closed, 
·In the event of the occu1·rence of a riot or unlawful assembly in the vicinity 

of any such ~>hop, it shall be lawful for ~ Magistrate or Police-officer who 
is present to require such shop to be kept closed for such period as be deems fit, 

X.-PENALTIES. 

43 [•] (1). Whoever, in contravention of this Act, Ol' of any rule or order For illl'gnl 

made under this Act, or of any license, permit or pass obtained under this imrort,cto. 

Act,- . . 
(a) imports or experts liquor or any int()xicating drug into o~ out of any 

part of the Presidency of Bombay, or 
(b) transports or removes liquor ot• any intoxicating d1·ug from one place 

to anothet·, or 
(c) manufactures liquor or any intoxicating drug, or 
(:l) draws toddy from any tree, or 
(e) constructs Ol' works any distillery or brewery, or 
(f) uses, keeps or has in his possession any material, still, uten11il1 im• 

plement or appa1·atus wbatsoaver for the purpose of manufacturing 
liquor m: any intoxicating drug, or 

(g) sells liquor or any intoxicating drug, 
sball.be punished for each such offence with fine which may extend to one 

thou!'land rupees, or with imprisonment for a term which may extend to six 
months, or with both. 

[b) (2), Whoevet·, in contravention of this Act or of any rule or order 
made under this Act or of any license, pe1·mit Ol' pass granted under this Act, 
imports, exports, collects, transports, sells or bas in his possession mbowra 
flowers sba.ll be punished for each such offence with fine which may extend to 
five hundred rupees or with imprisonment which may extend to three months 
·or with both: Provided that no person shall be punished in respect of any 
mhowra flowers which a1·e either growing on a tree or are lying uncollected 
on the ground as they l1ava fallen from a tree. 

[•] By Bom. Act I 11 of 1892, s. 8, it was directed thAt tho o1·igiual s, 43 bo numbered a~d 
cited o.s snb·aection (I·) of section 43. 

[b] This sub·section wns added uy Dow. Act Ill of lt!02, a, 3, 
T 
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44.' Whoever, in contrav;mtion of. this Act~ or of any rule or order made 

under this Act~ 6r of any license, permit or pass obtained under this Act,-· 

(a) neglects to supply himself with measures for measuring liquor or with 

. instrum~nts for testing the strength of liquor, or to keep the same 
in good condition,. or 

(b) refuses to measut·e or test the strength or quality oC any liquor in his 
posse!lsion, 

· shall he· punished fo1• each such offence with fine which may extend to tw'o 
, hundred rupees. 

45. Whoever, being the holder of a license, permit or pass granted under 
this Act,-

(a) fails to produce such license, permit or pass on the demand of any 
Xkbari-officer duly empowered to make such demand, or of any 
officer of the departments named in section 39 superior in rank to 
apeon orconstable, or · 

{b) wilfully does, or omits to do, anything in contravention of any rules 

or orders made under this Act, or 

(c) commits any act in breach of any of the conditions of his license not 

otherwise provid<::d for iu this Act, or 
(d) wilfu]]y contravenes any rule prescribed by a Commissioner for the 

management of a public distillery established under section 15 [a], 
or 

(e) commits any act in bre11ch of the conditions on which he is permitted 
to manufactl}re liquor in any such public distillery, or , 

. (f) permits drunkenness, ri'ot or gaming in any shop or place in which 
such liquor o1· drug js sold or manufactured, o1· · 

(p) permits persons of notoriously bad character to meet or remain in auy 
· .such shop or place, 

shall be punished for each such offence with fine which may e'xtend to one 

hundred rupees. 

46. Whoever, being tl1e bolde1· of a license for the sale or manufacture of 

liquor or of any intoxicating drug nuder this Act,-
<a) mi~es or permits to be mixed with the liquor or intoxicating drug sold 

or manufactured by him any noxious drug or any foreign ingredient 
likely to add to its actual ot· apparent intoxicating quality or 

["] Words repenl~d by Bom. Act Ill of 1886 nrc o1uitted. 



XLV of 1860. 

Bom. Act V.] A. Marl. 275 

(X.-Per~a&ties. Sees. 47-48.) 

strength, or any article prohibited by any rule made unde1· section 
85

1 
clause (h), when such admixture shall not amount to the offence 

of adulteration under section 272 of the Indian Penal Code [•], or 
(b) sells or keeps, or exposes for sale, as European or fort!ign liquor, liquor 

which he knows or has reason to believe to be country-liquor, or 
(c) .marks the co1·k of any bottle; or any bottle, case, pack_age or other re• 

ceptacle, containing country-liquor, or uses any bottle, case, pack· 
age o.r. other receptacle c~ntaining country-liquor, with any mark 
thereon-or on the cork thereof with the intention of causing it to 
Le believed that such bottle, case, package or other receptnc]e con• 
tains European or foreign liquor, when such net shall not amount 
to the offence of using a false trade-mark with intent to deceive or 
injure any person uJJ.der section 4~2 of the Indian Penal Code["], 
or 

(d) sells or keeps, or exposes for sale, any country-liquor in a bottle, case, 
package o1· other receptacle with any mark thereon o1' on the cork 
thereof with the intention of causing it to he believed that such 
bottle, case, package or other receptacle contains European or 
foreign liquor~ when such act shall not amount to the offence of 
selling goods marked with a counterfeit trade-mark under section 
486 of the Indian Penal Code [8

] 1 

shall be punished for each such offence with :6pe which may extend to five 
hunared rupees, or with imprisonment for a term which may extend to three 
months, or with both. 

4 7. Whoever, except under the authority of some license, permit, pass or For Illegal 

special order obtained under this Act, has in his possession within any local R:::::~~~~.of 
area or place to which the provision of section 17 has been applied, any 
la•·ger quantity or country-liquor or or any intoxicating drug than may legally 
be sold by retail under the provision of the said section, shall he punished with 
fine which may extend to two hundt·ed rupees. 

48. Whoever maliciously gives false iniormation that any person bas .. 1 •• .. ·or ma let• 

committed, or been conce1·ned in, any offence against this Act, with the ously giving 
· t t tb t 1 b d h b 'ld' f•1lae lnforma• 1n en a sue 1 pe1·son e arreste , or t at any u1 .IDg, vessel 01' other tioq. 

place be searched to the injury or annoyance of such person or of any other 
person, shall be punished with imprisonment for a term which may exteud to 
six. months, or with fine which may extend to five hundred rupees, or with 
both. · 

· (•] For Act XLV of 1860 see the revised edition, as modified up to 1st Auguijt 1890, 
published by the· J,cgislative Department. - · ' 

r2 
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49. Any A.bkar£ or other officet· who, without reasonable ground or suspi
cion, enters oi.· searches, or causes to be searched~ any_ building, vessel or 
place, 

or vexatiously and unnecessarily seizes the property of any person on the 
pretence of seizing or searching for anything liable to confiscation under this 

A~ . 
or vexatiously and unnecessarily detains, searches or arrests any per· 

·son, 
sha11, for every such offence, be punished with fine which may extend to 

five hundred l'Upees. 
~0. Any Ablu1r1 or other officer or pe1·s~n who vexatiously and unnecessarily 

·delays fo1·warding to the officer in charge of the nearest Police-station, as re· 
'quil'ed by section 41 [a], any person arrested, or any illicit al'ticles seized 
under this Act,_ shall be pu_nished wit4 fine which may extend to two hundl'ed 
J,"upees, 

51. Any Abkari or other officer who unlawfully releases or connives at the 
escape of any person arrested under this Act, or connives at the commission of 
any offence against this Act, or . · . · 

acts in any manner inconsistent with his duty for the purpose of enabling 
'any person to do anything whereby any of the provisions of this Act may be 
evaded. or broken, or the abkarf-1·evenue defrauded, 
' and ~my officer of any other department named in section 89 invested 
with local jurisdiction who conniVes at the commission of any offence against 
this Act ~n any place within 4is jurisdiction, 

sha11, for every S!Uch offence, be punished with fine which may extend to 
five hundred rupees, or with imprisonment for a termwhich may extend to 

six months, or with both •. 
. 52. Any officer of any of the departments named in section 39 who, 

'without · lawful excuse, neglects or refuses to assist any Abkarf-officer in 
carrying out the provisions of this Act, shall be punished with fine which 

may extend to five hundred rupees. 

53. In prosAcutions under section 43 or section 4·7, it shall be presumed 
until the contrary is proved, that the accused person has committed an 
offence under those sections in respect of any liquor or intoxicating drug, or 
any stiil, utensil, implement or apparatus whaboever fot· the manufacture 
of liquor 01' intoxicating drugs, [11] or mhowra flowers [bj, or any such 

[•] Words repealed by Bom . .Act Ill of 1886 aro omittPd, 
(b·bJ 'l'hese words wero h1So1·teu by' Bow. Act 111 of 1892, s. 4. 
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materials ns are ordinarily- used ·in the manufactur~ of liquor or of nny intoxi
c~ting drug, for the posses$ion of which be is unable to account satisfactorily; 

and the holder of a license, permit or pass under this Act shall be respon• . 
. sihle, ns well as the actual offender, for any offence committed by any person. 

in his employ or acting on his behalf under section 4:3, 44-, 45 or 46 as if 
be had himself committed the same, unless he shall establish that all due and 
reasonable precautions were exercised by him to prevent the commission of 
such offence. ·· · · · 

54 All liquor ('] mhowra. flowers ['] or intoxicati.ng d1•uoos imp01·ted · Things liablo 
• ' c ' to coufisca• 

expo1·ted, transported, removed, manufactured, sold or bad in possession in tioo. 

contravention of this Act or· o:f any rule· or ot·der made under this Act, or of 
any license, permit or pass obtained under this Act, and 

all toddy drawn from any tree in conti·avention . of this Act, or of any 
such rule, order, license, permit or pass as aforesaid ; and 
· allJiquor, if any, [b] all mhowra. flowers, if any [b], and all intoxicating 

dmg!l, if any, lawfully imported, exported, transported, removed, manu· 
factored, sold or had inpossesli'ion, and all toddy, if any, lawfully drawn, along 
with, or in addition to, any liquor La] mhowra flowers [0] or intoxicating drugs, 
imported, exported, transported, removed, manufactured, soM or hnd in pos· 
session, 01' along with, or in addition to, any toddy d•·awn as afol'esaid ; and 

all stills, utensils, implements or a·ppara.tus whatsoevet• fol' ·the manufnctur~ 
of liquor or of any intoxicating drug, use~, kept 01' had in possession in 
co;ntravention of tlliS Act, or of any rule or order made under this Act, or of 
any license obtained under this Ac~; and · . 

all materials collected or had in possession for the purpose o£ unlaw(ully 
manufacturing liquor or any intoxicating drug, and 

the vessels, packages and coverings in 'which any liquor, (d] mhowra 
flowet·s [11] ,.in.toxicating dt·ug, still, .utensil,.implement, appa.t:atus or material 
afol'esaid, is found, and the other contents, if any, of the vessel or packa~?"e .in 
which the same is found, and the animals, carts, vessels ·or othet• conveyances 
used in carrying the same, 

shall be liable to confiscation . 

. 55. All coriflscations . undel' this Act. shall be adjudged by the . Col· Ord~r or . 
JectOl' : ' confiscatinn 

[•.•, e.o, d.dJ These words were inserted by Bom. Act Ill of 1892, s;· 5 (1), 
· [b,bJ These words were ineerted by Dorn, Act Jll of 1892, s. 5 (2). 
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Provided that no orde1· of confiscation shall be made until the expiration 
o£ one month from the date of seizing the things intended to he confiscated, 
or without hearing any person who claims a right thereto, and the evidence., 
if any, which he produces in support of his claim~ _ 

Whenever confiscation is ordered under this Act, the ownet• of the thing 
ordered to be confiscated may, at the discretion of the Collector, be given . 
an option of redeeming it on payment of such fine as the Collector thinks 

fit. 

XI.-PROCEDURE. 

56. All offences against this Act shall be cognizable by a Magistrate. 

57. [Applicability of certain portio1za if Indian Penal Code.] Repealed 

bylJom . .Act III if 1886. · 

58. All things confiseated under this Act shall he disposed of in sucp man
ner as the Commissioners from ~ime to time direct in rules or order.s mad~ 
either generally or in any particular instap.ce in this behalf. 

V59. Government may from time to time make rules ror regulating the_ 
payment of rewat·ds to officers and informers ont of the proceeds of fiues nud 
confiscations under this Act. 

60. All orders passed by any Abkar1-officer other than t:be Collector or 
Commissioner under this Act shall be appealable to the Collectol' at any time 
within sixty days ft·om the date of the order complained of, 

All orders passed by a Collector or Commissioner shall be appealalJle to the 
Commissioner or to Govemment, 1·espectively, at any time within ninety days 
from the date of the order complained o£: 

Provided that no appeal shall lie against an orde:r passed by a Comm:is. 

sioner on appeal. 
Subject to the foregoing provisions, the rules for the time being in force_ 

relating to appeals in the Revenue Department shall apply to appeals under. 

this Act. 

XII.-MrscELLANEous. 

61. Nothing in this Act affects the Cantonments Act, 188!) [8
], or Act XVI 

of 1863 lbJ (An Act to malce special proviaion for the levy of t!te e:rcise-dtdy 
payable on apirita used exclusively ir~ arts and mamifactures or ill chemistry), 

[n] The l'efercnce to Act XVIII of 1853 and Bom. Act lJl of 1867 is altered in accord· 
ance with Act Xlll of 1889, s. 2. 

[b) Printed, General Acts, 1834-66, Ed, 1887, p. 88.2. 
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. . 
oi· any enactment passed by the Governor General in Council since the 

24 & 25 Viet., 16th November, 1861, the date on which the Indian Councils Act['] came 
c. 67. into force. 

62. Nothing in the foregoing provisions of this Act applies to the manu• Empt.ion 

1 1 f J. 4 fid d.i d . l f d" . l of med1cated facture, sa e or supp y o any uon(h e me . cate art1c e or me tema pur. articles, 

poses by medical practitioners, chemists, druggists, apothecaries or keepel'S of 
dispensaries; but it shall be lawful for Government nt any time, by notifica• 
tion in the Bombay Government Gazette, to prohibit the sale of any such ol'ti· 
cle within any defined local area or place except uuder a license fl'om the Col· 
lector, which shall be granted on payment of such fees and subject to such 
conditions as Government may deem fit to presct·ibe. 

63. Whereas it was provided by section 14 of Bomhay Act IX of 186 7 [b) Annu"l pay• 
men~ to 

that all money realized, collected or obtained by the issue of licenses, or by Jlombny 

lorfeitures or by imposition or infliction of fiues and J!Cnalties under the Faid Municip~l 
• , • , Corporal 1011 

Act should be carrted to the credit of the mumcxpal fund of the C1ty of Born- in lieu of 

hay for municipal purposes, it is· hereby enacted that, i~ lieu of the money :;.?~~cl !~:lcr 
hitherto so received by the Municipal Corp01·ation of the City of Bombay, a 

1
Bombay Ac~ 

. X of 1867. 
fixed sum of Rs. 1143,7 50 shall1 f100m and after the first day of A nguot, 1878, 
he annually -paid by Government to the said Corporation for the said 
purposes. • 

64-66. [Certain rigltts to ceaae]. Repealed by .Ace XI' I of 1895. 
67. No. action shall lie against Government or against any Abkar1-officer 

for damages in any Civil Court fo1· any act bona fide done or ordered to be 
done by them in pursuance of thi~ Act, or of any law at the time in force 
relating to abkari-revenue j 

and all p1·osecutions of any Abkarl-officer, and all actions which may be 
lawfully brought against Govet·nment or ngainst any Abkad-officer, in re· 
spect of anything done, .or alleged to have been done, in pursuance of this 
Act, shall be instituted within four months from the datj3 otthe. act com· 
plained of, and not afterwards ; -.. --- . . 

and any such action shall be dismissed-
(a) if the plaintiff does not prove that, previously to bringing such action, 

be has presented all such appeals allowed by this Act, or by any 

otbet· law for the time being in force, as withip. the aforesaid pedod 
of font• months it was possible to present; or, ' · 

("] Print€d in the Collection of Stntutes ~el11ting to Indin, Vol, II, Ed, 1881, p. 605. 
[b] Hom, Act IX of 1867 is repealed by s. 2. of this .Act. 

Dar of action. 
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(~) in the case of an action for damages, if tender of sufficient amends 

shall have been made hefot·e the action was brought, or if .after the 
institution of the action a sufficient sum of money is paid into Court 
with costs, by or on· behalf of the defendant: 

Provided that nothing in this section shall be deemed to affect thP. powers 
or jurisdiction of Her Majesty's High Court of Judicature or of the Court 

of Small Causes at Bombay. 

SCHEDULK 

[Enactments repealed.] 
Repealed by Act XPI of 1895. 

BOMBAY ACT No. II oF 1879. 

(The asae11t of the Governor General of ltldia to this. Act ruaa first published "b!J 
tlte Go'!lernor o/ Bom~ay on the 5th .tlpril, 1879.) 

An Act to further amend Act XIII of 1856. 
[N oTE,--The amendments made by thi~ Act was incorporated in Act XIII 

9f 1856 and Born. Act I of 1872, respectively, as printed on pp. 74 et seq. 
of Vol. 1 of this Code and pp. 135 et seq. supra.] 

THE KARACHI VACCIN A1'ION ACT, 1879. 

Pll.EAMBLE, 

SECTIONS. 

1. Short title. 
Local extent. 
Commencement. 

2. Interpretation-clause. · 

S. Vaccination-districts • 

·CONTENTS. 

Preliminar!J. 

Establisltment. 

.Appointment q£ public vaccinators .. 
Public vaccine-stations. 
Notificati.on o£ districts and staUons. 

4. Pllblic vaccinator to Jive within his district. 
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SECTIONS. 

5. Qualifications of public vaccinator, 
6. Superintendent of vaccination, 

Assistant Superintendents. 

YaccinatiM. 

7. Parent or guardian of children hom, . 
and of unprotected children brought to re~>ide, in Karachi, 
must procure their vaccination. 
Public vaccinator bound to vaccinate all children brought to him. 

8. Inspection. · 
Re-vaccination. . 

9, If child unfit for vaccination, certificate in form A to be ~iven. 
Certificate to remain in force for two months, but renewable. 
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. When successive postponement-certificates to be grapt~d. . · 
10. Provision for giving certificates of insusceptibility to successful vaccin-

ation. · 
11. Provision for giving certificates of successful vaccination. · 
12. Vaccination must ordinarily be performed with animal-lymph. 
13. No fee for vaccination or for certificates. 

Proviso. 

Regiatration. 

14. 'Registrar of births to give notice of requirement oF vaccination, 
15. Duplicates of certificates to be transmitted to Regishar. . . . . 
16. Registrar to keep vaccination notice and certificate book; 
17. also duplicate reg-ister of births, with ent1·ies con• 

cel'ning vaccination; 
18. _ ·· and also register of postponed vaccinations, 
19. Transmission o[ returns to ~uperintendent. 

~roaecretions and Offences. 

20. Penalty for inoculating, a~d for entering to~n. of. Karachi' arter in-
. oculation. . . . 

21. Magistrate may make order for. vaccination of unprotected child 
under fourteen years. . 

Penalty for disobedience of order. . 
Proviso for costs to person improperly Sllromoned. 

22. Penalty for not produdng child. 
23, Penalty for neglect to take child to be vaccinated, etc. 
2-J-, Penalty for making or signing false certific\\te. 
25. Penalty for accepting illegal fee or remllne1·ation • 

. '26. Cognizance of offences. . . 
2 7. Pros~cution for neglect. 
28. [Repealed.] 
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SECTIONS. 
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Miscellaneous. 

29. Books and forms. 
30. Annnal return of number of childt·en vaccinated, etc. 
31. Civil Surgeon of Karachi to make rules. 

SCHEDULE A. 
SCHEDULE B. 
SCHEDULE C. 
ScHEDULE D. 
ScHEDULE E. 

BOMBAY ACT No, IV oF ]879. 

[1879 

(The assent of t!te Governor General of In ilia to this .Jet was first published by 
. · · t'!te Govemor of Bombay on the 27t!t'J!me, 1879.) . 

An Act. to prohibit the practice of inoculation and to make the 
vaccination of children in the town of Karachi compulsory. 

WHEREAS it is expedient to prohibit the pt·actice of inoculation and to 
make the vaccination of children in the town of Karachi compulsory; It is 
enacted as follows :-

PRELIMINARY, 

1. This Act may be cited as the Karachi Vaccination Ac~, 1879. 
It extends only to the town of Karachi. · 
It shall come into force on such day[a] as the Governor in Council directs 

by notification in the Bombay Govel'Dment Gazette; and its operation may at 
any time be suspended by the Govemo1' in Council by notification in the 
said Gazette. 

2. In this Act, unless there be something repugnant in the subject or 

~~~-. -
· (l) a parent" includes the father and mother of a legitimate child and 
the mother of an illegitimate child : 

(2) "guardian" means any person to whom the care, nurture o~ custody 
of any child falls by law, Ol' by natural right or recognized us11.ge, or who has 
accepted or assumed the care, nurture or custody of any child, or to whom 
the care or custody of any child has been entt·usted by any authority lawfully· 
authorized in that behalf : .· . 

(3) "public vaccinator;, means any vaccinator appointed under this Act, 
01' any deputy duly authorized to act for such public vaccinator : 

["J '!'he 1st September, 1879-sec I! om bay Goverumcot Gazt:tte, 1879, Pt. I, p: 000. 
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(4) "medical practitioner" means no'y person duly qualified by a diploma, 
degt·ee or license to practise io medicine or surgery, or specially licensed by the 
Governor in Council to practise vaccination and grant certificates under the 
provisions of this Act : . · ' 

(5) ''unprotected child" means a child who has not be~n protected from 
11mall-pox by having bad tha.t disease either naturally or by inoculation, or by 
having been successfully vaccinated, and who has not been certified under the 
pi'Ovisions of this Act to be insusceptible to vaccination : 

(6) "animal-ly~ph ~~ means vaccine taken from the cal£. 

ESTABLlSHMENT, 

• 3, For the purposes of this Act tl1e Civil Surgeon of Karachi, or such, 
other officer as Government directs, shall divide the town of Karachi into as 
many districts for the _pel'formance of vacci~ation as he shall from time to 
time deem fit. Each such district shall be called a 11 vaccination-district." 

The Civil Surgeon or other officer aforesaid shall appoint a public vaccin
ator for every vaccinati9n-district, and shallnppoint such places -ns he sllall 
from time to time deem fit in each district to be stations for the perfonnance 
of -vaccination. . 

Vaccination• 
diet.ricte, 

Appointment 
of public 
VB(/Oinators. 

Such stations shall be. called 1
' public vaccine•stations." Public vac· 

Every such public vaccinator shall be removeable from office by the Civil cine·atations, 

surgeon or other officer aforesaid. . 
The limits of the va<.'tlination-districts made, and tl1e positions of the pub- Notifloation 

lie vaccine-stations fixed, under the provisions of this section, and the days :~dd~~~~~o~~ 
and hours of the public vaccinator's attendance at each station, shall be pub-

. Iished from time to time in such manner as ·shall be directed in rules to Le 
framed under section 31 rJ. 

4. Every public vaccinator, unless specially pe1·mitted by the Civil 
Surgeon or other officer aforesaid to reside elsewhere, shall reE<ide within the 
district for which he is appointed, and shall cause his. name, with the addi
tion of the words "Public Vaccinator for the Dist1·ict of " , 
to be posted up in some conspicuous place on or nl!ar the· outer door of his 
dwelling-house aud of every public vaccine-stat.ion in his distl·ict. 

Public vac• 
oinator to 
live within 
his district. 

5. No person shall be appointed a public vaccinator, or act as a deputy for Qualifications. 

a public vaccinator, who shall not possess a certificate of qualification signed :!c~i~~!~r. 
by the Civil Surgeon or other officer aforesaid. 

[•] Words repealed by Born, Act III of 1886 are omitted, 
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6. A Superintendent of vaccination shall be. appointed by Governme-nt 
who, subject to the orders of the Civil Surgeon or·other officer aforesaid shall 

' have a general control over all the proceedings of public vaccinators, and shall 
perform such duties, i.n addition to those prescribed by this Act, as shall be 
required by Government. · 

· The Superi~ten4ent shan have, if necessary, one or more assistants as 
Government may from time to time direct, 

VACCINATION, 

7, The pa1·enf or guardian of every child born iri the town of Karachi 
shall, within six months after t~e birth of such child, and 

the parent or guardian of every unprotected child under the age of fourteen 
y~at;s bro~ght to r~side, whether temporarily oi: pet:manently, in the town of 
Karachi, shall, within three months after such child's arrival in the town, or 
if the child be at the time o{its arrival less than three months old, within 
six months after its birth,[8

] 

must pt·o·· take it, or cause it to be taken, to a public vaccinator to be vaccinated, or 
cure their · · 
vaccination. shall, within such period as aforesaid, cause it to be vaccinatecl by some medi· 

cal pl'actitioner; 
Public va~cin· and the public vaccin~tor tJO whom such child, Ol" to whom any child under 
atol' bound · the aO'e of fourteen' years, is bt·o~t2'ht for vaccination, i~ her~by required, with to vaccinRte . o . . ~ 

all children all reasonable despatch,· subject to the conditions hereinafter mentioned, to 
brought to · 
him, vaccinate such child. . : 
Insp~ction. 8. At. an appointed hour upon tl1e same day in the following week after 

Rc~vnccina· 
tion. 

If child un6t 
for vnccina· 
tiori, cerLifi· 
ca.te in form 
A to be given. 

vaccination sball have been performed by a public vaccinator or a medical prac
titioner, or on [b] any earlier or later day [b], if the public vaccinator or medi
cal practitioner so desires, the parent or guardian shall again take the child, 
or cause it t9 be taken, to the public vaccinator or to the medical practitioner 
by·wbom the operation was perfo1·med, that he may inspect it and ascertain 

the result of the operation. 
In the event of the vaccination being unsuccessful, such parent or guard

ian shall, if the public vaccinator or medical practitioner so direct, cause the 
child to be forthwith again vaccinated and subsequently inspected as ou the 
previous occasion. . 

9 •• If any public vaccinator or medical practitioner shall be of opinion that 
any child is not in a fit state to le vaccinated, he shall forthwith deliver to 

("] Words repealed by Act XVl of IB95are omitted. 
[b·b] 'l'hese words were substituted for the original words by"Bom, Act Ill of 1882, s. 2. 



Boni. Act IV.] .Pacci,.'ation (Ka'rdclli). 285 

( 'JTocct'nalior.. Sec1. 10-12.) · 

. the parent or gnat·dian of such child a certificate under his hand, nc'cording.to 
the form of Schedule A (11], or to the like effect, that the child is thE>n in a 

state unfit for va.cciuation. · 
. The said certificate shall remain in force for two months only, but shall be 

renewable for successive periods of two months until a public vaccinator or 
medical practitioner shall deem the child to be in a fit stale for vaccination, 
when the child shall, with all reasonable despatch, be vaccinated and a certi
ficate of successful vaccination given in the form of Schedule C [•], ~ccording 

Certi fica to to 
rcmnin in 
force for two 
months, but 
reuewablo. 

to the provisions of section 11 [a], if warranted by the result •. 
. At or before the end of each successive period, the parent or guardian shall Whe~ aucces· 

sive podt• 
take; or cause the child to he taken, to some p·ublic vaccinator or medical prncti- ponement· 

d d • f h 'fi • · d' · certificates to tioner, who Fhall then examine the chi! an gtve a res certt cate accot· mg to be granted. 

the said form A, so long as he deems requisite unde.r the circu~stances of the· 

case. 
io. If any public vaccinator or medical practitioner shall find that a child 

whom he has three times ummccessfully vaccinated is insusceptible of 'success
ful vaccination, or that a child brought to him for vaccination has already had 

Provi8ion 
for giving 
ccrlificates of 
ill8U8Cept.ibiJj,. 
ty to aucce~s· 
ful vnccina• 
tion. 

'the small-pox, he shall deliver to the parent or guardian of s~cb child a 
certificate under his band, according to the form of Schedule B ["] or to the 
like effect, and the parent. or guardian shall thenceforth not· be req u ir~d to , · 
cause the child to be vaccinated. 

11. Evet·y publio vaccinator or medical practitioner who shall have per· 
formed the operation of vaccination upon ~~:ny child, and shall have ascertained 
that the same has been successful, shall deliver to the parent or guard ian of 
such child a certificate, according to the fo1·m of Schedule 0 ["J or to. the like 
·effect, certifying that the said child has been successfully vaccinated, 

Proviaiotr· 
for givin~r 
ccrtiflcatcs 
of successful 
vnccinotion. 

12. Except as is hereinafter otherwise provided, the vaccination of a chil<l Vocclnotion 

under the provisions of this Act. must, if the parent or guardian of the cht'ld must ordin· 
arily be per•· 

so require, be performed with animal-lymph; formed witb 
1111imnl• 

but it shall at any time be lawful for the Governo1· in. Council, on its lylllph, 

being shown to his satisfaction that animal-lymph is not pt·ocul'aLle, to direQt, 
Ly notification in the Bombay Government .Gazette,-

(o) that, during such period as he may deem fit to appoint, the vacciua·· . 
tion of children may, without the assent of the parents or guardians 
of such children, be performed with lymph taken ft·om a •hl,matl 
being; and · 

[II] Wortl..!' rcpeuled by llom. Act"Ul of 1886 urc omitted. 
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(n) that the public vaccinator or medical practitioner to whom at any 
time during the said period a vaccinated child is brought under the 
provisions of section 8 [a] for inspection, may, i~ he see fit, take 
ft·om such child lymph for the performance of other vaccinations. 

13. No fee or remuneration shall be charged by any public vaccinator to 
the parent or guardian of any child for any such cel·tificate as aforesaid, nor 
for any vaccination done by him in pursuance ofthis Act at·a public vaccine· 
station: · 

But it shall be lawful for a public vaccinator to accept a fee for vaccina
ting a. child, by request of the parent 01~ guardian~ elsewhere than at a public 
vaccine-station. 

REGISTRATION. 

14. On the l'egish'ation of the birth of any child under the provisions of 
the bye-laws of the Kanl.chi Municipality, or of any other law for t.he. time 
being in force, the Registrar shall deliver to the person giving information 
of such birth a pl'inted notice in the form of Schedule D [a], or to the like 
effect, and such notice shall have attached thereto the several forms of certifi
cates prescribed by this Act. 

15. Every public vaccinator or medical practitioner who gives to ariy 
parent or guardian a certificate in any of ~be forms of Schedules A, B and 
c eJ shall, ~ithin twenty-one days after giving the same, transmit a 
duplicate thereof to the Registrar of Births of the district where the birth 
of the child on whose account such certificate was given has been registered, 
or if that be not known to him, or if the child was born out of the town of 
Karachi, or his bhth has not been registered in the said city, to the Regis
trar of the distl'ict within which the child was vacciuated, or presented for 
vaccination. 

16. The Registrar of Births shall keep a book, in such form. as may from 
time to time be prescribed by the Civil Surgeon or other officer under sectiou 
29 [a], in which he shall enter minutes of the notices of vaccination giYen by 
him as herein required, and shall also register the duplicates of certificates 
transmitted to him as herein pro~ided. 

17, He shall also prepare and keep a duplicate of the register of bit·ths 
required to be kept by him under the provisions of the bye-laws at· the Kara
chi M~nicipality or of any l)ther law for the time being in force, with sue~ 
additional columns as shall from time to time be prescribed by the Civil 

[a] Words repenled by Bom, Act Ill of 1886 ~re omitted. 
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Surgeon or other officer undet· section 29 [•], in which he shall recora th; date 
of every duplicate cet·tifica.te in the form of Suhedule D or Schedule C [•] re. 
ceived by him concerning nny child whos~ birth he has registered, and make 
an entry to the effect that the child has Leen vaccinated, or is insueceptible· of 
vaccination, as the case may be. · · 

18. He shall also keep a register of postponed vaccinations in the form of an~ 11lao 

h J! . h'l·' . reg'later of Schedule E ['] ~ in which he shall record t e name 01 every t l u concerntng postponed 

whom he receives a duplicate certificate in the form of ~ohetlule A eJ, together vaccinations, 

with the date of such duplicate certificate and of each such successive dupli. 
cate cel'tificate, if he receives more than one, and shall show the number and 
year of tbe entry, if any, in the register of births in which such child's Lirth 
bas been registered. 

19. Every Registrar shall transmit on the first of every month to the Tfflnsmieslon 
. r . . . 1 J! f . . t of retnrnl to Supermtendent o vacc1nahon a return, 10 sue 1 10rm as may rom hme o Superintend·. 

time be prescribed by the CiviJ Surgeon or other officer under section 29 [•], cut. 

of all cases in which duplicate certificates ltave not been duly received by him 
in pursuance of the pt·ovisions of this Act dnl'ing the last pt·eceding month • 

. PROSECUTIONS AND OFFENCES, 

~0. Whoever produces, Ol' attempts to produce, in any person by inocula- Penalty for 

tion with variolous matter or by wilful exposure to val'iolous mafter, or to iuoculnting, 

anything impregnated ther~witb, or who wilfully by any other means pro· 
duces the disea~e of small-pox in any person; · 

and whoever, having been inoculated \yith small-pox in a place to .Jhich nnd for en· 

this Act does not extend, shall afterwards ent~r the Town of Karachi before the '!r~~ricwn, 
expit·ation of forty days from the date of such inoculation, or without n cet·tifi. a!ter inocula· 

f di 1 
. . h · twn. 

cate rom a me ca practttioner t at such person is no longer likely to cause 
contagion; 

and whoever, having the charge, custody Ol' control of any person so ioocu· 
lated, shall within such period, or without such .certificate, as aforesaid, know· 
ingly bring such person into, or permit such pet·son to enter, the Town of 
Karachi, 

shall be punished with imprisonment [•] for a term which may extend to 
three months, or with [11] fine which may extend to two hundred l'UJJees, or 
with both. · 

21. If the Superintendent of vaccination shall give information in wl'itiog Mngistrnto 

to a. Magistrate that he has reason to believe that any child within the Town mny mnkc 

£ K · b' ' d b f f • order for VBO• o a.rac t, un er t e age o ourteen yeat·s, ts an unprotected chi~d, and thnt l.linntion of 

[•] Words rcpenled by Bom, Act HI of 1886 nre omitted, 
l b] " With" IV as substituted for " to" by Act XV 1 o£ 1895, 
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he has given notice;, to the pat·ent ot· guardian of such child to procure its 
being vaccinated, and that the said notice bas been disregarded, such .Magis-
trate may summon such parent or guardian to appear with the child before 
him, and if the Magistrate shall find, aftet• such examination as be shall deem 
necessary, that the child is an unprotected child, he may make an order direct-
ing such child to be vaccinated within a certain time. 

If, at the expiration of such time, the child shall not have been vaccinated, 

or shall not be shown to be then unfit to be vaccinated, or to be insusceptiLle 
of vaccination, the person upon whom such order shall have been made shall, 
unless he can show some reasonable ground for his omission to carry the order 
iuto effect, be punished with fine which mny extend to fifty rupees : 

Provided that, if the Magistt·ate shall be of opinion that the pet•son is im· 
properly brought before him, and shall refuse to make an order for the vaccin
ation o£ the child, he may order the informant to pay to such person such 
sum Of money as he shall consider a fair compensation for his expenses and 

loss of time in. attending before the Magistmte • 
. 22· If any parent 01' guardian intentionally omits to produce a child 

whom he has been summoned to produce under the last preceding section, he 
shall be punished . with simple imprisonment, within the meaning of the 
Indian PtJnal Code [8

], for the te1·m which may extend to six months, ol' with xr.v oflS 

fine which may extend to one thousand l'upees, or with both. 
23. Whoever; iri coutravent~on of this Act,-
( a) .neglects, without l'ensonable excuse, to take or cause a child to be 

taken, to be vaccinated, or after vaccination to be inspected; or 
(b) at any time dut·ing the period for which any notification made under 

section 12 [b] is in force, prevents any public vaccinator from taking 
lymph from any child whom he has vaccinated; or . 

(c) m~glects to fill up and sign. and give to the parent ot' guardian of any 
child any certificate which such parent or guardian is entitled to 
receive from him, or to transmit a duplicate of the same to the Re
gistrar of Bit~tbs, -

shall be punished for each such offence with flue which may eldcud to fifty 

rupees. 

Penl\lty for 24. Whoever wilfully signs or makes, or procures the signi~1g ot· making 
making or of a fall'e certificate, or duplicate ce1·tificate under this Act1 shall lJ~ punished 

• 
[n.] For Act XLV of 1860 see the revis ·dedition, as modiftod up to ht Angus~,l8lJO, pul>!iohed 

by the Legislutive Department, 
[b) Wordd l'epenlcd by llom. Act 111 of 1886 are omitted, 
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with imprisonment [a] for n term which may extend to six months, or with :~~l~~:~l~o 
fine which may extend to one hundred rupees, or with Loth. 

25. If any public vaccinator accepts or obtains, or agrees to accept or 
attempts to obtain, from any person any fee or remune1·atiou, contrary to the 
provisions of section 13 [a], he· shall be deemed to have committed an offence 
punish1Lble under section 161 of the Indian Penal Code (b]. 

Penalty for 
accepting' 
illegal r~e or 
remuneration. 

26. All offences under this Act shall be cognizaLle by a Magistrate of the Cogniunce ot 
b. h . . I! I f th ' L • . f oll'ences, first class, su Ject tot e prOVISIOns or any aw or e t1me emg In orce for 

t.he trial of offences, but no complaint of any such offence ~hall Le entertained 
unless the prosecution be instituted by order of, or under authority from, Uov· 
ernment or the Superintendent of vaccination. 

27. In any prosecution for neglect t-o procure the vaccination of a child, it l'rosecntioo 

f;hall not be necessary in .support thereof to prove that the defendant had for neglect 

received notice from the Registrar or any other officer of the requirements of 
the law in this respect; but if the defendant produce any such CHrtificate ns 
hereinbefore described, or the duplicate of the register of births o1· the regis-
ter of postponed vaccinations kept by the Registrar as hereinbefore provided, 
in which such certificate shall be duly entered, the same shall be a sufficient 
defence for him, except, in regard to the certificate according to tha form of 
Schedule A, when the time specified therein for the postponement of the 
vacciuation shall have expired before the time w"ben the information shall have 
been laid. 

28. [Recover§ o{jine1.] Rep~aled by Bom • .J.ce III of 1886. 

MISCELLANEOUS. 

29. The Civil Smgeon of Kar,chi, or such other officer as Government Rooke and 

directs, shall frame and provide appropriate books and forms fol' the use of forms. 

the public ~accinators, and also such forms as shall be required for the signa-
ture of medical practitioners under the provisions of this Act, and he shall 
also transmit to the Registrars such books and forms as are required by them 
under the provisions of this Act. 

30. H shall be the duty of the Registrar appointed under the Lye-Jaws of 
the Karlichi Municipality to show in any annual general abstract of bi1·ths aud 
•ieaths. prepared by him the numbe1• of children successfully vaccinated, the 

. f•) Worda ure omitted. 
l b] ~'or Act . . uf see tho revised edition, as modified up to ht August, 1800 pub. 

liebed by the J,egaslatlve Department. t 

u 

Annual return 
of number of 
children 
vaccinbted, 
etc. 



Civil Snrgeon 
of Kartirhi to 
make rules, 

290 1'aacinali01~ (Karachi). 

(Miscettaneoua. Sec. 81. Scheilules J. ~ B.) 

[ 1879 

number whose vaccination ~as been postponed, and the number certified to be 
insusceptible to successful vaccination during the year. 

31. 1'he Civil Surgeon of Karachi, or such other officer as Government 
directs, ruay, with the sanction of the Governor in Council, from time to time 
make rules or issue orders consistent with this Act-

(a) providing for the appointment of deputies o£ public vaccinators, when 
necessary; 

(b) determining the qualifications to be required of public vaccinators or 
their deputies, and regulating the grant of certificates o£ qualifica
tion under section 5 ; 

(c) for the guidance of public vaccinators and others in all other matters 
connected with the working of this Act. 

All such rules or orders shall be published irt the Bombay Government 
Gazette. 

SCHEDULE A. 

(See section 9.) 

I, the undersigned, hereby certify that, in my opinion, 
the child of , resident at 
in Karachi, is not now in a fit and proper state to be vaccinated., and I do 
hereby postpone the vaccination for the period of two months from this 

date. 

Dated this day of 18 • 

(Signature of :Aledical Practitioner 

or Puolic Yaccinrdut·.) 

,SCHEDULE B. 

(See section 10.) 

I, the undersigned, hereby certify that I have three times tmsuc~'essfully 

vaccinated , the child of , residing at , 
in Karachi. (or that the child bas already had small-pox, as the case may be) 
and I am of opinion that the said child is insusceptible of successful vaccina-

tion. , 
Dated this day of lA • 

{ Sig11ature of llfedical Pra clifio11er 
or Public Paccinator.) 
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I, the nndersign~d, here~y certify tha~ 
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the child of , a~e , resident at 

, in Karachi, bas been. successfully 
vaccinated by me. 

Datt"d this day of lR • 
(SifJttature o/ AI e.dicaZ Practitiot~er 

cf Pu6lic Yaccinator.) 

SCHEDULE D. 
(See section 14,) 

' . 
(Here inaere t!ee name o/ tlt.e paret~t, fJUardian or ct!1er per1on wlio 9ive1 

information of t'he child's birth.) 

Take notice that the. chil4 of (here enter the mother's name), whose birth has 
this day been· registered, must be vaccinated under the pt·ovisions of the Ka•·a .. 
chi Vaccination Act, 187 , within six months ft·om the date or its birth, under . 
a penalty of [•]fifty rupees[a]. 

The public vaccine-station ne:m~~~ t~· the house in which the child was 
Lorn is at No. • The days and hours for vaccination at thnt 
station are as follows:-

(Here insert (he days and t!e hoq.r~ when the public rJacci11ator is in 
attmdance,) 

On your taking, or causing the child to be taken, to th~ pJlblic vaccinator 
at the said station, within the said hours on any of the said days, or at any 
other public vaccine-station in the city on the days and within the hours pre
scribed for public vaccination at such station, it will be vaccinated free of 
charge. 

You should be careful to have· one pf the annexed forms of certificates 
filled in by the public vaccinll,tor, or, if y~~ emp1oy ~ priva,te m~dioal practi. 
tioner to vaccinate the child, by such medical practitioner, and to ketp the 
same in your possession. Any such certificq.te will be g1!anted to. Y()ll· by a 
public vaccinator free of charge. ' 

Dated the pf 1~7 . 
· Registrar of Births. 

[ •·•] These words were substituted for the original wor~f ~y .4~t .~ Y.l o~ H95, 

u2 
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SCHEDULE E. 

(See secti01t 18,) 

.Register of postpomd Vaccinations for the District of 

BIB!j:'H. 
Consecu· ·Date ~>f Certifi· 

tive Nnme of Child. .Number of cate of Postpone· 
Number. Year. Entry in ment. 

R-~ister. 

1868. 

1 Venayek Pandur4 1868 12 May 10 . ang • 
. . 

in Karachi. 

Signature of 
Registrnr. 

H.O. 
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Extent of liability. 
Sureties not liable to impt·iaonment; if penalty paicl. , 

28. Officer or surety in jail may, by furnishing security, obtain J'el('ase. 
29. Liability of surety not affected by death of principal or ltis ta.kinoo 

different appointment. · · . 
0 

Liability of heh·s of deceased officer. · 
30. How surety may withdraw from furthel' liability. 
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CHAPTER IV. 

Qp CERTAIN ACTS 'PltOHIBITED TO REVENUE·OFFlCEllS1 AND Oli' THEIR 
PUNISHMENT FOR MISCONDUCT, 

SECTIONS, 

31, Revenue-officers, without permission, 
not to trade ,; 
not to purchase at public sale; 
not to be concerned in revenue ; 
not to make private use of public money or property; 
not to make or receive undue exactions or presents. · 

32. Power o'f fining, reducing, suspending and dismissing in whom to vest. 
Officer to be fined, etc., only by order of Government. 

33. Orders to be made in writing. 
34. Fine not 'to exceed two months' pay : 

how recovered. 
35. Appeals. 
36. Liability to criminal prosecution not affected~. 

Officer may be ·suspended during tr.ial, and subsequently suspended, re
duced or dismissed. 

CHAPTER V. 

0.1!" LAND AND LAND-REVENUE. 

Lanil. 

87. Public roads, etc., and lands no·t property of others, belong to Gov
ernment. 

38. Lands may be as~"igned for specia:I public purposes, and, 
when assigned, not to be otherwise appropriated without sanction. 

39. Regulatio11 of use ·of .pasturage. 

Trees, 

40. Concession of Govemment rights to tt·ees in ·case ol settlements 
completed .prior to Act. . , . . 

Concession in case of settlemen'ts completed after passing o'£ Act. 
Conce~sion in case of land taken up after com.pletion of settlement 

41. Government tt·ees and £orests. 
4·2. Road:.side trees. 
43. Recovery of value of trees, etc., unauthorizedly ·a,ppropr'iated. 

· 4;J,., Regulation <lf supply of firewood and timbe1• for domestio or othH 
purposes. 

Land-revenue • 

. 4'5. All land liable to pay revenue un1ess 'specially ·exil'ruptl;ld. 
, Saving of right to ]evy revenue. 

46, Liability of alluvial lands to 1a'nd;.·revenue: · 
47. Right to t•emissiou in cases of diluvio'n. 

cr Holding" defi~ed, 
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SECTIONS. 

48. Lands chargeable with land-revenue. 
· Assessment va1·isble if purpose for which land is held is changed. 

Land held rent-free for one purpose assessable if used for anothet". 
Appl'opriation of land to certain put·poses may be prohibited. 

49. Land iudit·ectly taxed to State, or 
land liable to occasional assessment, 
liable to commuted nssessment. 
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50. Superior holder may recovet• commuted assessment from iofel'ior 
holder. 

51. Excess of assessment may be laid on land inadequately assessed held 
with it. 

62. Assessment by whom to be. fixed. 
Pt·oviso, 

53. Register of alienated lands. 
54. Settlement of assessment with whom to be made; 

when to be made with under-holder . 
.55. Rates for use of water. 
66. Land-revenue a. paramount charge on land. · 
57. Fot·feited holding may be taken possession of and otherwise disr:osed 

of. 
58. Receipts to be granted by revenue-officers, 

and by superior holders. 
59, Penalty .for failure to grant receipts. 

CHAPTER VI. 
01! THE OcCUPATION OP UNALIENATED LAND AND TILE RIGHTS 01' OccUPANTS, 

Occupatio1t. 
60. Permission required previous to taking up unoccupied land. 
61. Penalties Cor unauthorized occupation of land. 
62. Occupnncy-rig-bt to be paid for and liable to conditions. 

Price to include price of trees, 
63, Occupancy of alluviallalld which vests in Government. 
64. Temporary right to alluvial lauds of small extent. 

"Holding" defined, · 
· Occupantl Rigltta. 

65. Uses to which occupant of land for purposes of ag1·:iculture may put 
his land. 

Procedure j£ occupant wishes to apply ]and .to other purpose. 
Power to require fine in addition to special assessment. 

66. Penalty for so appropriating land without permission. 
Co-occnpant or tenant responsible to registered occupant in damagt",s. 

67. Permission may be granted on terms. 
68. Occupants' rigbts conditional. . 
69. Reservation .of Government right to mines. 

P1·oviso. 
70. Decree or order of competent Court to be given effect to." 
71. Name of heh· to be registered when registered occupant dies. 
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SEC1.'lONS. 

When entry to be amended. 
72. Intestate occupancy or ho~ding to be sold. 
73. Right ol occupancy to be tt·ansferaLle and heritable. 

Relinquishment of Occupancy. 
74. Occupant may relinquish occupancy. 
75. Relinquishment of lands paying lump assessment. 
76, Application of sections 74, 75. 

Relinquishment of land described in paragraph I of section 49. 
Relinqui~hment of land debcribed in Eectio.n 51. 

77. Right of way to relinquished land. 
78. Sections 75 and 76 not to affect

responsibility of share in certain village; 
validity of lease from Government. 

79. Occupant to continue liable for demands until occupancy relinquio:hed. 

Remedies against Forfeiture of Occupancies. 

80. Right of person other than occupant to pay land-revenue to pt·event 
forfeitUI'e. 

Collector may assist such pet·sons in recovering the revenue f1·om 
. other parties liable therefor. 

Proviso. 
81. When Collector may make co-occupant the register~?d occupant, 

instead of selling occupancy to realize land-1·evenne, 

Suspension of certain Provisions of this Chapter. 

82. Power to suspend operation of section 60 or 7 4. 

CHAPTER VII. 

OF Sunaron. AND lNPERIOR HoLDERs. 

Tenants' Rights. 

83. Amount of rent pay~ble by tenant . 
. Dumtion of tenancy. 
P;resv.mption as to tenure. 
Saving clause. 

84. Termination of annual tenancy. . 
Notice of termination of tenancy to be given by landlord to tenant, 

or vice versa. 
85. Superior holders' dues by whom to be collected. 

Recovery of supe:ior Holders' JJues. 

86. Superior holders entitled to assistance in t•ecovery of dues from infel'ior 
holders, etc. · 

Application for assistance when to be made. 
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SECTIONS. 

87. Collector how to proceed on such application. 
Assistance may be refused or granted in part. 
Civil suit not barred. 

Grant qf special Powers lo holders of alienated Land1. 
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88. Governor in Council may, by commission, confer ou holders of alitm-
ated lands power- · 

to demand security for land-revenue j 
to attach defaulter's property; 
to fix time at, and instalments in, which revenue due shall Le 

paid; 
to exercise Collector's powers; 
to receive notices of relinquishment; 
to arrange for repair of boundary-marks. 

Proviso. 
89. Form of such commission. 
90. Reference to be made by holder of commission to Collector. 
91. When compulsory process shall cease. · 

Penalty for continuing compulsory process, 
92. Arrears to which power under commission to extend. 
93. Holder of commission not to enforce unusual or excessive demand. 

Penalty for so doing. 
94. Holder of commission may establish right to enhanced rent in Civil 

Court. 

CHAPTER VIII. 
Or SuRVEY·SBTrLEMENTS AND THE PARTITION or EsTATEs. 

95. Power to introduce revenue-survey into any part of P1·esidency. 
Control of revenue-survey. 

9tl. Survey-officer may requil'e, by general notice or by summons, suitable 
service from holders of !and, etc. 

97, Assistance to be given by holders and others in measurement or c]a.ssi .. 
fication of lands. 

98. Survey-numbers not to be of less extent than minimum fixed. 
Exception. 

99. Provisions applicable to recognized shares of survey-numbers. 
100. Officer in charge of survey to fix assessments. 

Regard to be had to proviso to section 52. 
Proviso. 

101. Assessment may be on land, or on means of it·rigation, etc. 
102. Assessments not leviable without sanction of Government. 

But may be fixed with or without modification, for term of years. 
103. Introduction of survey-settlement how made. 
104. Excess assessment not to be levied in year in which survey-settlement 

is introduced; ~ 
nor in following year if number resigned that year • 

.105, Fixing of assessment under section lOZ limited to ordinary land .. 
revenue, 
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SECtiONS. 

106, Govemment may direct fresh survey and l·evision of assessment, 
107. Revision of assessment, 
10 H. Preparation of statistical and fiscal records, 
109. Officers to cot'rect cledcal and admitted errors in settlement-recrister 

and inquire into and pass orders on applications for mutation of 
nam.es. 

110. · Collectot• to keep survey•records and fra.me village-xecordS in accord· 
ance therewith ; 

and to register changes, etc. 
Ill. Revenue management o.f ·villages or estates not belono-in()' to Govern· 
. ment that may be temporarily under Government "'ma~agement. 
112. Maintenance of existing Eettlements of land-revenue. 

Partition. 
113, Partition of estate ·paying revenue to Government, 
114. Partition of certain estates by Collector ou application by co-shat·ers. 
115. Sub-division of numbers at time of revision of survey. 
116. Separate demarcation of land appropliated lmder section 6~5 or 67. 
117. Bombay Act V of 1862 not affected. -

CHAPTER IX. 

'l'HE SETTLEMENT OF BoUNDARIEs AND THE CoNSTRUO'l'WN AND MAINTENANCE 
oP BoUNDARY·MARKS, 

118. Determination of vi1lage-bonndaries. 
Village-boundaries may be settled by agreement. 
Procedure in case of disagreement or dispute. 

119, Determination of 'field-boundaries. 
120. Settlement of boundat•y .. dispu.tes by <arhitrR~tion. 

When award may be remitted for re"""onsi4eratio.n. 
If arbitt-ation fail, sutwey-offioer to settle disp11te. 

121. Effect of settlement of boundary. 

Boundary-marlcs. 
122. Construction .and repair of bonnda.ry·ma.rks .of villages .and survey• 

numbers. 
Requisition on landholders to erect or re,pair boundary-marks. 
General notification to be sufficient notice ,of .requisition. 
Description of boundary-marks. 

1213. Responsibility for maintenance of boundary· marks. 
124. Collector :to have charge .of bounda1:y-mar.ks .after introduction of 

· surv.ey~sattlement. 
125 .• Penalty .for injuri~g boundary•marks. 

'CHAPTER X. 
Qp LANDS WITHIN THE SITES .QJ! VILLAGES, TOWNS AND CITIES. 

Fiwin!J tif Sites. 
126. Limits of sites of villages, towns and cities how fixed, 
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E:e~mption from La11d-revetme. 
SECTIONS. 

127. Act XI of 1852 and Bombay Acts II and VII of 1863 h.ow far ap• 
plicable to lands in such sites. 

128. Existing exemption when continued in cast~ of <:ertain lands, 
129. Right to exe~ption deter~ined ~>:Collector. • . 
1:30. Occupancy-pnce payable m add1tlon to assessment, m certam cases. 

Miacellaneor~a. 

131. Survey of lands in such sites how conducted. 
Proviso. 

132. In certain cases survey-fee to be cba.rged. 
183. Sana.d to be granted without extra charge. 

Proviso. 
134. Assessment of lauds hitherto used for purpose of agriculture only, ap• · 

propriated to other purposes. 
135. Limitation of certain suits. 

-
CHAPTER XI. 

Qp THE REALIZATION OP THE LAND•REVENUE AND OTHER REVENU.Ill DEMANDS, 

Responsibility for Land-r~venue. 
136. Primary responsibility. . 

Recovery of land-revenue if person primanly responsible fails to pay 
it. 

Credit allowed to inferior holder for recoveries made f1·om l1im. 

Priorit!J of Government Claim for Land-revenue. 

1S7. Claims of Government to have precedence over all othen. 
138. Liability of crop for revenue of land. 

Land-revenue wh.en levia6le. 

139. Land-revenue may be levied at any time <luring revenue yE~ar. 

Precaueiondr!J Meaar~re•.for the Security ·of the Land•'l'6tJ(!'htle. 

140. Removal of crop which has been sold, eto.1 may be preveuted until 
revenue paid. 

141. To secure land-revenue Collector may · 
prevent reaping of crop,_ ·Or 
removal thereof, or 
place watchmen over it. 

14Z. Collector's orders under last section how ·made kno:wo. 
Penalty for disobedience of orde1•, 

143. Reaping, etc., not to be unduly ·defel'ted. 
Crop when to be released. 
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SECTIQ.NS •. 

144. Temporary .attachment and management of village or share of village. 
Powers of manager, and disposal of surplus-l'rofits. 

145. Precautionary measures to be relinquished on security being furnished. 

Ref!ulation qf Payment of Land-revettue. 

146. Government to determine dates, etc., on which land·rever.ue shall be 

147. 

148. 
149. 

payable. 

Art•ear. 
Defaulters. 

lJefaultertJ, 

Liabilities incurred by default. 
Certified account to be evidence as to arrears. 
Collectors may realize each other's dem~nds. 

Recovery qf .J.rreara. 

150. Process for recovery of arrears. 
1 51. Revenue-demands of former years how recoverable.· 

Proviso. 
Notice qf Demand. 

152. When notice of demand may issue. 

Forfeiture of Occupancy or alienated Holdittf!. 

153. Occupancy Ol' alienated holding for which _arrear is due may be for~ 
feited. 

Sate qf Defaulter's Property. 

154. Distraint aud sale of defaulter's moveable property. · 
By whom to be made. 

155, Sale of defaulter's immoveable property. 
156. Exemption from distraint and ~>ale, 

Arrest and lmpriaomnetzt. 

157. Arrest and detention of defaulter. 
Imprisonment in civil jail. 
Limit to detention of defaulters. 

158, Power to declare by whom power of arrest to be exercised • 

.J.ttaclwumt of riltages. 

159. Power to attach defaulter's village, and take it under management. 
160. Lands of such village to revert free of incumbrances. 

Powers of manager. · 
161. Application of surplus profits. 
162. Hestoration of village so attached. 

Disposal of surplus receipts. 
163. Village, elc., to vest in Government, if uot t•edeemed witbiu twelve 

years. 
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Stay of Proceerli11pa. 

SECTIONS. 

164. Processes to be stayed on security being ~iven; 
or on amount demanded being paid under p•·otPst. 

Procedure in respect of Sales. 

165. Procedure in effecting sales. 
Proclamation of sales .. 

166. Notification of sales. 
167. Sale by whom to be made. 

Time when sale may be made. 
Postponement of sale. 

168. Sale of perishable articles. 
169. When sale may be stayed. 
170, Sales of moveable property when liable to confirmation. 
171. Mode of payment for moveable property when sale is concJu,Jed at 

once. 
172. Payment wbeu sale is subject to confirmation. 
173. Deposit by purchaser in case of sale of immoveable property. 
17 4. Purcha.ge.money when to be paid, 
171>. Effect of default 

- 17 6. Liability of purchaser for loss by re•sa.le. 
177. N otifi.cation before re-sale. 
178. Application to set aside sale. 
179. Order confirming or setting a.!'ide sale. 
180. Refund of deposit or purchase-money wh"n l'lale set aside, 
181. On confirmation of sale, purchaser to be puL in posses~<ion. 

Certificate of purchase. · 
182. Bar of suit against certified purchaser. 
183. Application of proceeds of sale. 

Expenses of sale how calculated. 
184. Payment of surplus to creditors. 
185. Liability of purchaser for revenue. 
1R6. Claims to attached moveable pa·operty how disposed of. 

Applicaeion of Me Provi11ions of lhi1 Chapter. 

187. What moneys leviable under provisions uf chapter. 
Sureties liable os revenue-defaultea·s. 
On resumption of farm, no payments to cont1·actor iu a1lvance 

admitted. 

CHAPrEl'i XII. 
PROCEDURE OP HEVENUE·OFI"IC~RR. 

188. Subordination of Revenue-officers. 
189. Power to summon persons to give evidence and produce docu!nents. 
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SECTIONS. 

190. Summons .to be in writing, signed and sealed·; 
how to be served. 
Service in district other than that o£ issuer, 

191. Mode of serving notices. 
Notice not void for error. 

192. Procedure for pro01~l'ing attendance o£ witnf;'sses. 

Format In qui ''!!• 
193. Mode of taking evidence in formal inquides. 

Taking evidence given in English. 
Translation to be on record. 

194. W1·itiug and explanation of deciEiions. 

[1879 

Szemmarj' lnq1ei,ry. 

195. Summary inquiries how conducted. 
J 96. Formal and summary inquiries to be deemed judicial proceedings. 

Heat•ing and decision. · 
Notice to parties. 

197. Ordinary inquiries how conducted. 
198. Copies and translations, etc., how obtained. 
199. Arrest of defaulter to be made upon warrant. 
200. Power of Revenue-officer to enter upon Ia nils or premises foxo pm·po~l)s of 

measurement, eto. · 
Proviso, 

201. Power to detPrmine language of dishict. 
202. Mode of evicting person wrongfully in possession of land. 

CHAPTER XII~. 

APPEAJ.S A.ND RE:Vli)IION. 

203. Appeal from order passed by Revt;!nue-offiQer to his superior. 
204. Appeal to Governor iu Council. · 
205. Limitation of appeals. 
206. Admission of appeal after period of limitation. 
207. Provision where last day for appeal falls on Sunday or holiday. 
208. What to accompany petition of app~al, 
2U9. PowE>rs of appellate authority. 
21 (). Power to suspend execution of order of subordinatt;) pfficer. 
211. Power to call for and examine l'ecord~;~ aQq prpceeCU.ngs of subordinate 

officers; 
and to pass orders thereupon, 

212. Explanation as to decisions or orders exrressly made final. 

CHAPTER XIV. 
MISCEU.ANEOUS, 

213. Mapf:1 land-registers and vi.Jlage·acppU).)ts, etp.1 open to inspection. 
Extracts and copies to be gmm. 
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(Cllop. 1.-P,·elimit~ary. Sec. 1 ) 

SECTIONS,. 

214. Power t,o frame roles. 
215. RuleR to be published, 

Power tc pl'ovide for penalties. 
216. Chapters VIII to X l1ow far applicable to aliena.ted villages. 
217. Occupants in alienated villages. 
218. Construction of Act, 

SCHEDULES. 

BOMBAY ACT No. V o:r 1879.(8
] 

(The auent ofthe Governor General qf India to tlliw Act waljir&t puHi•lltrl 
'by the Governr:rr of Bom~a!J 01~ lhe 1'ltlt July, 1879.) 

An Act to consolidate and amend the law relating to Revenue .. 
officers and the Land-revenue in the Presidency of Bombay. 

WBEREA.S it is expedient to consolidate and amend the law relating to 
Revenue-officers, and to the assessment and retJovery of land-revenue, &1\d to 
other matters conneated with the land-revenue-administration; It is hereby 

enacted as follows :-

CHAPTER J. 

PRELIMINARY. 

Prc:>amblo, 

1. This Act may be cited as the Bombay Land·Revenu.e Code, 1879.. Short tiUo. 

It extends to the whole of the P1•esidency of Dombny except the Sched .. J,ocal extent. 

uled Distdcts, as defined by Act XIV of 1874 [b], nnd the City of Bombay, 
[CommP.ncement]. Repealed ~y .Act X PI o/ 1895. 

[•] Born. Act V of 1879 (with the exception of s. 104) hna been extended, by notification 
under tbe Scheduled Districts Act, 1874, to various parts of tbe Province of Slndh-aeo 
Appendix to Vol. I of this Code, pp, xuvi to xlii. 

The proceeds of all fees levied under Born. Act V of 1879 for permission to remove sand or to 
quarry are to be credited to the Local Fund constituted by Hom. Act 1 of 1884-see e. 44o of tho 
latter Act, in Vol. III of this Code, 

f:s. 68, 72,"73, 74, 99, ol. (b), 104, para. 2, 112, 160, cl, (b), and 158 of Boll\. Act V of 
1879 do not npply to any villnge in tbe district of Ratnligiri or the district of Kolabn to whioh 
the Khoti Settlement Act, 181:10, extentls; and as, 103, 118, 119, 128, 136, 160, cl. (/), 11nd 
162 of the Act are auhjcct to modification when apJ,llied t() any such village-set- Dom. Act 1 of 
1880, as, 1 and 89, infra. 

Ss. 88 to 40, 44, 60 to 67, ~6, 82, 85, 109, 110, 116, 127 to 136, 168, 216 and 217 of Bom, 
Act V of 1879 do not npply to any estate in the districts of Ahmedabad, Kaira, llroacb or Panch 
_l!nhlils to which the Gujarat T&luqdars Act, 1888, extends; and ss. 3, cl. (1), 46, 541 f;J81 89, 
9-J,, 111, 113, 147, 150, cl. (/), 160, 162, 214 of the Act, and tbe words "occupnnt," 11 regint~r~d 
occupAnt" and" occupancy" throughout tbe Aot, aro subject to modification when applied to any 
euch estate-see Bom, Act VI of 1888, aa. 1 and 881 printed in Vol. Ill of thie Codo, 

[b) For Act XIV of 1874 see tho revised edition1 aa modified up to let October, 1895 pub· 
lished by tbe Legislative Department. 

1 
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2. The Regulations and Acts mentioned in the Schedule A. [8 ] are 
J•epealed to the extent specified in the third column thereof, but not so as to 

render invalid anything done in acco1·dance with any of them. 

All 1·eferences made in any Bombay Regulation or in any Act of the Gov· 
ernor of Bombay in Council, or in any Act of the Governor General in Council 
passed before the coming into operation of the Indian Councils Act, l861,[b] to 

any enactment hereby repealed _shall be read as if made to the corresponding 
·portion of this Act. 

And all ru.les prescribed, appointments made, securities furnished, powers 
conferred, orders issued and notifications published under any such enactment, 
and all other rules (if any) now in force and relating to any of the matters 
hereinafter dealt with, shall {so far as they at·e consistent with this AcL) Le 

deemed to have been respectively prescribed, made, furnished, confet·red, issued 
and published het·eunder. 

And all proceedings now pending, which llave been commenced nnde1· any 
enactment hereby repealed, shall be deemed to have been commenced nuder 

this Act, and shall hereafte1· be conducted in accordance with the provisions of 
this Act. 

3. In this Act, unless there be something rf'pugna.nt in the suhjl'ct or 

coqtext,-

[0]{1) ''Revenue-officer" means eve1·y officer of any rank whatsoever ap

pointed under any of the pt·ovisions of this Act, and employed in or about the 
business of the lun!l-revenue ot· of the surveys, assessment, accounts or records 

connected therewith : 
(2) "survey-officer" means an officer appointed under, or in the manner 

provided by, section 18 [11
] : 

(3) the word "Collector" means the Collector of the district ; 
,(4) "land" includes benefits to arise out ofland, and things attached to the 

earth, or permanently fastened to anything attached to the earth, and also 
share§! in, or cha1·ges on, the revenue or rent of villages, or other' defined por• 

tio,ns of territory : 
(5) ''estate" means any interest in lands and the aggrf'gate of snch 

interests vested in a person or aggt•egate of persons capable of holding the 

same; 

r•] Words repealed by Bon:1, Act III of 1886 nre omitted. • 
[b] Printed in the Collodion of Statutes relo~ting to India., Ed. 1881, VoL I., P• 69o. 
[• j As to the locnl modification of s. 3. cl. (1), 1ce para. 4 of footuotA ou p. 303. supra. 

24 & 25 
c. 67. 
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(6) "survey-number" menus a portion of land of which the area. nnd other 
particulars are separately entered, under an indicative nnmhet• in the survey· ' 
records of the village, town or city in which it is situated, and includes a 

recognized share of a sut·vey-number: 
-tJ (7) "recogdzed share of a. snrvey-nnm her" means a sub·division of a 

survey-number separately a.ssessed and registered: 
..j (8) u building-site'' means a· port.ion of land held for building purposes, 

whether any building be actually erected thereupon or not, anJ includes the 

open ground or court-yard enclosed by, or adjacent to, any building erected 

thereupon_: 
(9) ''boundary-mark" means any erection, whether of earth, stone or 

other material, and also any hedge, ~strip of ground, or othet• object 
whether natural or m·tificial, set up, employed or specified by a Survey-officer 

. ' 
or other Revenue-officer h'lving authodty iu that behalf, in order to designate 
the boundary of ~tny division of land: 

(10) ''to hold land" means to be legally invested with a right to the 
possession and enjoyment or disposal of such land, either immediate or at the 
termination of tenancies legally subsisting: 
../ (11) '' holder" or "landholder'' signifies the person in whom a right to 
hold land is vested, whether solely on his own account, or wholly or pnrtly in 

trust £of another person, or for a class of persons, or for the pu Llic; it in
CJludes a mortgagee vested with a. right to possession: 

(12) 11 holding 1
' signiAes land over which such right extends: 

.../ (13) " superior holder 11 signifies a holder entitled to receive fi'Om other 
holders rent or land-revenue on account of lands held by them, whether he be 
accountable or not fot· the same, or any pat·t the•·eof, to the Govemruent: 

J (14) ''inferior holder" signifies a holder liable to pay the rent ot• land· 
revenue to a superior holder, whether on account of such supr.dor holder or 

Government: 

-.J {15) ''tenant" signifies a person who holds_ by a right del'ived from n 

superior bolder called his "landlord/' or from his landlord's l'redecessor in 

title: 

..,- (16) " occupant" [1
] signifies a. holder of unalienated land, or, whet·e there 

are more holders than one, the holder having the highest l'ight iu respect of 

any such land, ' 

or where such highest right vests equally in more holders than one, any 

one of such hold~rs: 
(•) AI to tbe locul modificatiOn of t!Je word" OCcupnut," 8<'11 llU!I., 4o of fnutuote or. p 308 

8Upra. 
w 



Chief control· 
!ing authority 
m revenue· 
matters. 
Extent of ter· 
ritories under 
Co1nmis· 
siouers. 

Division. 

A ppointmeuts 
am! duties of 
Commis· 
siouer~. 

306 Land•revenue Code. [1879 

(Chap. II.-Coustitution aud Powers qf Revenne-offieers. Sees. 4-5.) 

(17) 1' registered occupant" [11] signifies a sole occupant or the eldest or 
' principal o£ several joint occupants whose name is authorizedly entered in the 

Government records as holding unalienated land whether in person or by his 
co-occupant, tenant, agent, servant or other legal representative: 

( 18) " occupancy n [ 8J signifies the sum of the rights vested in an occu· 
pant as such : 

.J (19) u alienated n means transferred in so far as the rights of Govern .. 
meat to payment o£ the rent or land-1;evenue a1·e concerned, .wholly or partially, 

to the ownership of any person: 

(20) the words ' 1 village, town or city" include all lands belonging to 

any village, town or city : 
(21) the word§, "l'evenue-yeiu " or "year" mean the period from, 

and exclusive of, the thirty-first July of one calendar year until, and inclusive 

or, the thirty-first July in the next calendar year. 
(22) [Definition of" aectiatt "] Repealed by Bom. Jet Ill of 1886, 
(23) [ /Jefinition of" t'his chapter"] Repeated oy Bom.~.dct III of 1886. 

CHAPTER II. 

CoNSTITUTION AND PowERS OF REVENUE-OFFiCERS. 

4. The chief controlling authority in all matters connected with the land
revenue is vested in the Commissionet·, subject to the Governor iu Council. 

There shall be one or more Commissioners as the Governor in Council, 
subject to the orders of the Government of India, may direct; and the 
Governor in Council shall prescribe what territories are to be under the con• 
trol of each, whether generally or for any specific purpose, and may from time 
to time alter the limits of such territories, all orders made on this behalf being 

duly notified. 
'l'he tenitories under each Commissioner shall form, and be called, a 

division [b]. 
5. The Commissioners shall be appointed by the Governor in Council, and 

shall exercise the powers and discharge the duties conferred and imposed on a 
Commissioner undet• this Act, or undet• any other law for the time beiug in 
forcr, and so far as is consistent therewith all such other powers or duties 0£ 

r•J As to the local moditicnti<>n of the words "registered· occupant,. and "occupnucy," see 
p~ra 4 of footnote on p. 303, supra. 

'lb) Worcls t'<'pealcd by Act XVI of 1895 nro omitted. 
v 
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appeal, superintendence and control wiLhiu their respective divisions, and ove}' 
the officers subordinate to them as may fl'Om time to time be p1·escribed by 

Government. 

6. Each Commissioner shall have such number of assistants as the Gov
ernor in Council may from time to time sanction, their appointment being 
made by the Governor in Council. Assistants so appointed shall perfot·m such 
duties as the Commissioner~, to whom they are respectively subordinate, may 
from time to time direct. 

7. Each division, undet• the contt·ol of the Commissioner shall be divided 
into such number of districts with such limits as may ft·om time to time be 
prescribecl by a. duly published ordet• of the Governor in Council • 

. And each such district shall consist of such numbet• of taluqas, and each 
taluqa shall consist of such number of mahals and villages, as may from time 
to time be prescribed in a duly published order of the Governot• in Council.[~~] 

8. The Governor in Council shall appoint in each distdct an officer who 
sl1a.ll be the Collector[•] and who shall be subordinate to the Commi10sioner of 
his -division, and may exercise, throughout his district, all the powers, and 
discharge all the duties, confen·ed and imposed on a. Collector or an Assistant 
ot· Deputy Collector by this Act, or any othet• law for the time being in force, 
and in all mattet·s not specially provided for by law shall act according to the 
instl'Uctions of Government. . 

9. The Govet·nol' in Council may appoint to each district so many Assistant 
Collectors and so many Deputy Collectors as he may deem expedient; the 
Assistants shall be c~d" Firs~," "Second,"'' Supernumemry/' etc., ns may 
be expressed iu the ot·der of theit• appointment. 

All such Assistant and Deputy Collectors and all other officers employed in 
the land-revenue-administration of the distt·ict shall be subordinate to the Col
lector. 

10. Subject to the general orders of Government, a Collectot• may place 
any of his assistants or deputies in chat·ge of the revenue-administration of 
one or more of the taluqas in his district, or may himself retain charge thereof, 

Any Assistant or Deputy Collector thus placed in charge shall, subject to' 
the provisions of Chapter XIII [b], perform all the duties and exercise all the 

• 
[•] Words repealed t!y Act XVI of 1805 are omitted, 
(b) Words l'epealed b~ Born. Act 111 of 1886 ore omitted, 

w2 
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uowers conferred upon a Collector[8
] by this Act or any other law at the 

time being in force, so far as regards the taluqa or taluqas in his charge: 
Provided that the Collector may, whenevet· he may deem fit, direct any 

such assistant or deputy not to perform ce'rtain duties or exercise certain 
powers, and may reserve the same to himself ot· as!!ign them to any other assist. 
ant or deputy subordinate to him. 

To such Assistant or Deputy Collectot• as it may not be possible or expe
dient to place in cha.rge of taluqas, the Collector shall, under the general orders 
of Government, assign such partic?lar duties and powers as he may from time 
to time see fit. 

11. If the Collector is disabled from performing his duties, or for any 
reason vacates his offices or leaves his distl'ict, or dies, his assistant of highest 
rank present in the district shall, unless othet· provision has been made by 
Government, succeed t~mporarily to his office, and shall be held to be the 
Collector [n] under this Act until the Collector resumes charge o£ his district, 
or until the Governor in Council appoints a successor to the formet· Col
lector and such successor takes charge of his appointment, 

An officer whose principal office is different from that of an Assistant Col
lector, and who is an Assistant Collector fn1• special purposes only, shall not 
be deemed to be an Assistant for the purposes of this sectiol). 

12. The chief officer entrusted with the local revenue-administration of a 
taluqa shall be called a Mamlatd~t·. He shall be appointed by the Commis
sioner of the division in which his taluqa is situated, 

His duties and powers shall be such as may be expressly imposed or confer
red upon him by this Act, ot• by any other law for the time being in force, or 
as may be imposed upon, or delegated to, him by the Collector under the 

• general or special orders o£ Govemment. ["] 
Mallalllal'i; 

l1is duties and 
powers, 

13. Whenever it may appear necessary to the Governor in Council, the 
Collector may appoint a Mahalkari to be in charge of a defined portion of a 
taluqa; and, subject to the orders o£ Government and of the Commissioner, 
the Collector may assign to him within his local limits such of the duties and 
powers of a Mamlatdar ae he may from time to tiine see fit, and may also 
from time to time direct whether the Mahalkari's immediate superiot· shall 
for the. purposes of section 203 [b], be deemed to be the Mamlatdat· or the 
Assistant or Deputy Collector, or the Collect.or in charge of the talnqa. 

[•] Words repealed by Act X VI of 181:15 ure omitted. 
l b j W orda l't·peulcd by Dow. Act Ill of 1886 lll'e o111ittcu, 
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Sees. 14-17.) 

14. It shall be competent to a Mamlntdar or l\I a.Mlkari, subject to such 
general o1·ders as·may from time to time be passed by the Commissione1• or by 
the Collector, to employ any of his suborJinates to perfo1·m any portion of his 
ministerial duties; provided that all acts nnd orders of his subordinates when 
so employed shall be liable to revision and confirmation by such Mamla.tdar 

or Mahlilkari. 

l\J&mlntrl'r 
or 1\fl\lullknrl 
mny ll•·pute 
subonlitmtee 
to J>erform 
certain of L ia 
duties. 

The portion of a taluqa in ·the charge of a. 1\Jahalkari shall be called n. MaluU. 

mnbal,[a] 

15. If a Mamlatdar ot• MaMlkari is disabled ft·om performing l1is duties, ~a;~~j1tt1t,i 
or for any reason vacates his office, or leaves his taluqa or maha.l, or dies, such in ca•e .,f 

. b d • d b d t b • .I f . t • temporary subordmate as may e estgnate y 01' ers o e 1ssueu rom ttme o ttme on vucaucy. 

this behalf by the Collector shall succeed temporarily to Ue said Mamlatdar's 
or Mabalkari's office, and shall be held to be the Mamlat<hir or Mahalkal"i 
unde.t· this Act until the Mamlatdar or Mahalkari resumes charge of his 

· taluqa or maha.l, Ol' until such time as a successor is duly appointed and takes 
charge of his appointment. 

16. In villages where no hereditary patel or vilJage-accountant exi11ts, it Stipendiary 
patel nnd 

sl1all be lawful for the Collector under the general orders of GovernmPnt and villnge·ac• 

of the Commissione1• to appoint a stipendiary patel ora village-accountant who ~~~~:rt~1~~ bo 

shall perform respectively all the duties of hereditary patPls or villnge-account- nppointcll, 

ants as hereinafter prescribed in this Act or in any other law for the time 
being in force, and shall hold their situations under the rules in force with 
regard to eubordinate Revenue-officers. 

Nothing in this section shall be held to affect any subsisting l'io-hts of Snving ot! 

holders of alienated villages or others in t•espect of the appointment oft> putels :~~h~~ ofafi~~.~: 
and village-accountants in any alienated or other villages. nted villages. 

17. Subject to the general orders of Government and of the Commissionet• Villngc•ac

the Collector E<hall prescl'ibe from time to time what regi~;~ters. accounts and' countnnt to 
, k ecp records 

. othet· records shall be kept by the village-accountant. [a] prcRcribed by 
Collector; 

It shall also he the duty of the Yil1age-accountant to prepare, whenever and to pre-

called upon !Jy the patel of his village, or by any superior H.evenue 01• Polt'ce pore puhlio 
writings, 

officer o:f the taluqa or district to uo so, all writings connected with the con. 
cerns of the village which are required either for the use of Goverumcnt 

01
• 

the public, such as notices, reports of inquests and depositions aud · , -!Xamtnaa 
tiona in cdminal matters. 

["J Words repcalc.rl hy Ac~ XVI uf l8!i5urcomitted, 
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18. For the purposes of Chapters VIII, IX and X [11
] the Governor in 

tlouncil may appoint such officers as may from time to time appear necessary. 
Such officers shall be designated ''Commissioner of Survey,"" Superintendent 
of Survey," " Survey-settlement-officers'' and "Assistant/' or otherwise as 
may seem requisite, and shall be subordinated the one to the otbet· in such 
order as the Governor in Council may direct. 

Subject to the orders of the Governor in Council, the officers so appointed 
are vested with the cognizance of all matters connected withsmvey and settle
ment, and shall exercise all such powers and perform all such duties as may 
be prescribed by :his or any other law for the time being in force, 

19. It shall be lawful for the Governor in Council to appoint one and the 
same person, being otherwise competent according to law, to any two or more 
of the offices provided for in this chapter, Ol' to confer upon an officer of one 
denomination all or any i:>f the powers or duties of any other officer or officers 
within certain local limits or otherwise as may seem expedient. 

20. The appointment of all office1·s meutioned in sections 4 to 13 and 18 
and 19 shall be duly notified. 

Any officer appointed to act temporarily for any such officer shall exercise 
the same powers and pel'form the same duties as might be performed or exer
cised by the officer for whom be is so appointed to act. 

21. Subject to rules Ol' orders made under section 2H, the appointment of 
all members of the establishments of the undermentioned officers shall, unless 
othe1·wise directed by Government, be made by those officers respectively, 

nameiy :-
the Commissioners, 

, Collectors, 
, . Commissioner of Survey, 
, Superintendent of Survey, 
, Survey-settlement-officer. 

The appointment of all members o£ the establie:hments o£ all othe1· officers 
mentioned in the foregoing sections of this chapter shall be made in their 
respective departments by the Collector and the Superintendent o£ Survey: 
provided that it shall be lawful for them to delegate such portion of this 
power as they may deem fit to any subordinate officer, but subject to the· 
retention o£ a 1·ight of revision at any time of the appointments that may be 
made by such subordinate officers. 

[• J Words rPpenled by Born. Act III of 1886 at•e omitted. 
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22. The Governor in Council shall from time to time by notification pre· Suals. 

scribe what Revenue-officers shall use a seal, a.nd what size and desc1·iption of 

seal shall be used by each of such officers. [8
] 

CHAPTER III. 

OF THE SEOU!tlTY TO BE FURNISHED BY CERTAIN REVENUE·OFFICERS AND THE 

LIABILITY oF PRINCIPALS AND SunETIES. 

23. It shall be lawful for Government to direct that such Revenue-officers 
as it deems fit shall, previously to entering upon tl1eir olllce, furnish security 
to such amount as Government may in each case deem expedient, either by 
dep01:dt of Government-papet• duly endorsed, accompanied by a power to sell, 
or in the form contained in Schedule B [bJ, 

The amount for which such security shall be furnished may be varied, from 
time to time, by order of Govemment, which shall also detet·minc the number 
of sureties to be required when security is tal•en iu the form of Schedule B. 

24. The Collector or the Superintendent of Survey may, at any time 
after security has been given by a. Revenue-officer subordinate to him, i£ it 
appear to' him that the security taken is unsatisfactory, or if the officet• is 
transferred to an office f~r which larget• security is required, ot• for other 
sufficient reason, demand fresh or additional security, and in case of the officer 
failing to give such security within one month after its being required of him 
may suspend Ol' dismiss him: Pr~vided always that no greater security shall 
be demanded than is required by the ot·ders of Government undet• the last 
preceding section. · ' ' 

25. The Collector or the Superintendent of Survey or any other officer 
deputed by the Collector or S~pet·inte~dent of Sui·vey fot' this purpose shall 
in all cases in which be may have a claim on any H.evenue-officer ot• on any 
person formerly employed as such in his depat·tment or district for public 
money or papers or other Government-property, by writing under his official 
seal, if he use one, and signature, reqnire the money, or the p~rticular papet·s 
or property detained, to be delivered either immediately to the pet·son benring 
the said writing, or to such person on such d&.te 'nnd at' such place as the 
writing may specify. 

["] Words repealed by Act X Vl of 1805 nro omil.teol. 
L bJ Words rt·p1•aled by Boru. Act III of 1886 nre omitted. 

Government 
to direct 
whnt ofllcers 
shnll furnish 
security, and 
to wh11t 
nmouut. 

Fresh or 
ndditionnl 
secul'ity. 

Demands fo~ 
money, 
pnpoo·s, etc., 
to be mad.!~ 
known in 
writiug to 
per~on coil· 
cerned; 



who may be 
arr~Rted and 
confined in 
jail if be fail 
to produce 
them, 

Limit to con· 
finemen t. 

Public moneys 
may also be 
recovered as 
arrenrs of 
revenue; 

and search· 
wall'ranb 
issued for 
recovery of 
papers or 
prop'erty. 

Persons in 
poss~ssion 
of public 
moneys, etc,, 
bound to giva 
them up. 

312 Land-revenue Code. [ 1879 
(Chap. IIT.-Of tne Securit!l to be fumished ~!/certain Revenue-officers and 

• the ~iabitity of P1'incipals and Sureties. Sees, 26-27.) 

II the officer or other person aforesaid shall not discharge the money, or 
deliver up the papers or pt·opet"t.y, as directed, he may cause him to be appre
hended, and may send him with a warrant, in the form of Schedule C, to be 
confined in the civil jail till he discharges the sums or delivers up the papers 
or property demanded from him : 

Pruvided thut no person shall be detained in confinement by virtue of any 
such warrant for a longer period than one calendar month. 

26. The Collector of his own motion, if the officer or other person is or 
was serving in his department and district, and upon the application of the 
Superintendent of Survey, if such officer or person is or was serving in the 
survey-department in his district, may also t.ake proceedings to recovet· any 
public moneys due by him in the same manner and subject to the same rules 
as are laid down in this Act fot• the recove.ry of arrears of land-revenue from 
defaulters, and for the purpose of recovering public papers or other property 
appertaining to Government may issue a search-warrant and exercise all such 
powers with respect thereto as may be lawfully exercised by a Magistrate 
under the provisions of Chapter VII of the Code of Criminal Procedure, 
1882. (a]. 

It shall be the duty of all persons in possession of such public moneys, 
papers or othar pt·operty appertaining to Government to make over the sa~e 
forthwith to the Collector, and every person knowing where any such property 
is concealed shall be bound to give information of the same to the Collector. 

Surety liable 
in same 
manner as 
principal!. 

27. The surety or sureties of such officer or other person as is aforesaid, 
who may enter into a bond, in the form of Schedule B, shall be liable to be 
proceeded against jointly and severally in the same manner as his or theit· 

. principal is liable to be proceeded against, in case of default, aud notwith• 
standing such principal may be so proceeded against: 

Extent of 
liubility. 

Provided always that in any case of failure to discharge or make good any 
sum of money due to Government or to produce any property of Government 
of ascertained value, no greater sum than is sufficient to cover any loss or 
damage which the Government may actually sustain by the default of the 
principal shall be rt>covered from the surety or su1·eties as tha amount 
which may be due from such surety or sureties under the ter;ns of the secu
rity-bona executed by him or them, 

[a] 1'he reforence to Chap. XXVII of Act X of 1872 i• altered in ar•ccmh nee with Act X of 
1882; s. 3. (For Act X of 1882 see the 1•evised edition, as modi!l~d up to 15th Dccolllbl•r, UlS!l, 
published by the Legisl11tive Department.) 

X of1SS2. 
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And provided also that the said surety or sureties shall in no case be liable 
to imprisonment in defa.ulh of producing public papPrs or property, if he or 
they ray into the Government treasury the whole or such part of the penalty 
named in the bond as may be demanded. 

Snretiea not 
liable to 
imprisonment, 
if penalty 
po.id. 

28. !f-an officer or other person ns aforesaid, or his sut·ety or sureties, om~er ?r •. 
. d d • d h 11 . ffi • t • • tl f f suretv ID Jllll agamst whom a eman 1s ma e, s n gtve su eten secunty m 1e orm o mn.y,\y 

Schedule D, the Collector shall cau~;e such officer or surety if in custody to be furni~~~ing 
secnrt.y, 

liberated, and countermand the sale of any property that may have been obtnin 
· h relcn.se. attached, and restore 1t to t e owner. 

29. The lhbility of the surety or suretie3 shall not be affected by the Liability or 
• • s\m•tv not death of a. principal, or by his appointment to a. s1tua.tton differenh fa·om that affected by 

which he held when the bond was executed, but shall continue so long as the denth of 
priuciro.l or 

principal ocnupies any situation in which security is requit·ed uudet· section 23 hiR tuking 
different 

and until his bond is cancelled, appointment. 

The heirs of a deceased officer e;hall be liable by suit in the Civil Court for 
any claims which Government may have against the deceased, in the same 
way as they would be for similar claims made by an individual. 

30. Any surety, whether under a separate or joint bond, may withdraw 
from his sUl'etyship at any time on his stating in writing, to the officer to 
whom the bond has been given, that he desires so to withdraw; and his re. 
eponsibility under the bond shall cease aftet• sixty days from the date on 
which he gives such wri~ing, as to all demands upon his principal concerning 
moneyP, papers or other property for which his pt·incipal may becoml!l cha.t·ge· 
able after the expiration of such pel'iod of sixty days, but shall not cease ns to 
any demands for which his pt·incipal ma.v have become liahle before the expir-
ation of such pel'iod, even though the facts establishing such liability may 
not be discovered till afterwards. 

CHAPTER. IV. 

01!' CERTAIN ACTS PROHIBITED TO RrtVENU.E·OFFICERS, AND OF' THEIR PUNISH• 

MENT :POR. MISCONDUCT, 

31. No Revenue-officer shnll, except with the exprells permi'isinn of 
Government, or of the Collector, Ol' Supet·intendent of Sua·vey to whom he is 
subordin~te,- · 

( 1) en~age in trade, or be in any way concerned, directly or indirectly, 
either as principal or agent, in any commercial transaction 'whatever. , 
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(2) purchase or bid either in person or by agent, or in his own name or in 

the name of anothet•, or jointly or in shares with others, for any 

property which may, under the provisions of this Act or of any .other 

law for the time being in force, be sold by order of any revenue or 

judicial authority in the district in which such officer is at the time 
employed;. 

(3) bold dit-ectly or indirectly any farm or be in any way concerned on his 

private account in the collection or payment of revenue of any kind 
in the district in which he is at the time employed; 

and no Revenue-officer shall-

(4) derive either for himself or for any othet• individual any profit or ad. 

. vantage beyond his lawful salary or emolument from any public 

money or property with the collection or charge of which he is 
entrusted or connected; or 

(5) demand or receiv:e, under the colour or by the exercise of his authority 
as such Revenue-officer, or by way of gratification or otherwise, or 

knowingly permit auy other person to demand or receive on his 

behalf, any sum or any consideration whatever over and above what 

he is legally entitled to demand or receive undet• the provisions o£ 
this Act or of auy other law for the time being in force, 

32. Subject to rules or orders made nnde1~ section 2H, all Revenue-officers 

may be fined, reduced, suspended or dismissed for any such offence us .is de

scribed in the last preceding section, or for any breach of departmental rules 

or discipline, or for carelessness, unfitness, neglect of duty or other misconduct 
by th_e authority by whom such officer is appointed; or by any authority super• 
ior to such authority; and this p'ower may be delegated by such first-men
tioned authority, in whole or in part, to any subordinate officer on the same 
condition that the po.wer of appointment may be delegated under section 21 : 

Provided that, excepting Mamlatdars, no Revenue-officer, whose monthly 

salat·y exceeds rupees two hundred and fifty, shall be fined, suspended, reduced 
0r dismissed except by order of the Governor in Council. · ' 

33. When any Revenue-officer passes an order for fining, reducing, suspend
in()' or dismissinoo any subordinate officer, he shall record such order or cause 

0 0 

the sam.e to be recorded, together with the reasons therefo1·, in writing under 

his signature in the language of the dishict or in English. 
34. No fine inflicted under the foregoing provisions shall in any case 

e::x:ceecl the amount of two months' pay of the office held by the offendet· at the 

time J£ th~.commission of the offence. 
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(G!Iap, TV.-Of certai" .Acta prohibited to Revenue-~fficera, and of their 
Punishment for Miscot~dr~cl. Sees. 35-36. Chap. Y.-Of Land and Iland· 
Revenue. Sec. 87.) 

All fines inflicted under this chapter mny be l'ecovered from the officet·'s 
pay or, i£ necessary, may be realized in the same way as arrears of land-rev .. 

enue are recovet·able under this Act. 
35. If the Collector or Superintendent of :Survey, whethet• of his own 

motion or on appeal from a. subordinate officer's ordet•, pass an order for fining, 
reducing, suspending or dismissing any Revenue-officer subordinate to him 
whose mo1,1tbly salary does not exceed thirty-five l'npees, or 

if any authority superior to the Collector or Snperinteudcnt of Survey pnss 
any such order against a. Revenue-officer whose monthly salary does not exceed 
ninety-nine rupees, no appeal shall lie against such order, except and provided 
always that at least one 11-})penl shall lie against every order made, of his OWJl 

motion, by any authority other than Government, for dismissing an oijicet• 
whose monthly salary exceeds thirty-five J•upees. 

And no appeal shall lie against any order fodnflicting a fine not exceeding 
one rupee. 

36. Nothing in this chapter shall affect any offi~er's liability to a criminal 
. prosecution for any offence with which he may be charged. 

Any officer subjected to such prosecution may be suspended pending the 
trial, and at its close mny, upon a. consideration of the circumstances brought 
to light during its course, be suspended, redu.ced ot· di~;missed by any compe
tent authority, whether he have been found guilty or not. 

CHAPTER V. 

Or LAND AND LAND·REVENUE. 

Land. 

b.w; rc• 
covere1l. 

Appenls. 

Linbility to 
eriminnl pro• 
pecution uot 
aff(•ctud. 
omcer may 
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during trial, 
and subsc• 
quently sue
pcndcd, re• 
dnc1•d or 
dismissed. 

37. All public roads, lanes and paths, the bridges, ditches, dikes and fences, Public road, 

on, or beside, the .same, the bed of the 'sea nnd of harbours ana m·eeks llelow r.~~dsa~~lt 
bigh-water-mat·k, and of l'ivers, streams, nalas, lakes and tank~, and all cnnnls property of 

• • others belong 
ana water-courses, and all standJDg and flowmg water, and all lands, whet·ever to Govern· 

situated, which are not the property of individuals or of aggt·egates of persons ment. 

lega1ly capable of holding property, and except in so far as any rights of such 
persons may be established in or over the same, and except as may be o,t l1erwise 
provided in any law for the time being in force, are and are hereby declared to 
be, with all riglrts in Ol' over the same, or appertaining thereto, the property 
of Government; and it shall 'be lawful for the Collector, subject to the orde1·s 
of the Commissioner, to dispose of them in such mannPr as he may deem 'fit, or 
as may be authorized by general rules sanctioned by Government, subject 
always to the rights of way, and all othet· rights of the public or of individ-
uals legally' subsisting. 
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E:cplanation.-In this sect.ion "high-water-mark" means the highest 
point reached by ordinary spring-tides at any season 1)£ the year. 

[ 11] 38. Subject to the general ordet·s of Government, it shall be lawful 
for Survey-officers whilst survey-operations are proceeding under Chapter 
VIII [b], and at any other time for the Commissioner, to set apart lands 
the property of Government and not in the lawful occupation of any person 
or aggregate of persons in unalienated villages or unalienated portions of 
villages, for free pasturage for the village-cattle, for forest-reserves, ot• for any 
other public or municipal put•pose; . 

and lands assigned specially for any such purpose shall not be otherwise 
appropriated or assigned without the sanction of the Commissioner; and in 
the disposal of land under section 37 due regard shall be had to all such 
special assignments. 

[
11

] 39. 'lhe right of grazing on free pasturage. lands shall extend only to 
the cattle of the village or villages to which such lands belong or have been 
assigned, and shall be regulated by rules to be from time to time, either 
generally or in any particular instance, prescribed by the Collector with the 
sanction of the Commissioner, 

'J.1he Collector's decision in any case of dispute as to the said right of 
grazing shall be conclusive. 

Trees. 
[ 8] 40. Jn villages, or portions of villages, of which the 01;iginal survey

settlement has been completed before the passing of this Act, the right of 
Government to all trees in unalienated land, except .trees reset·ved by 
Government, or by any Survey-officer, whether by express order made at, o1· 
about, the time of such settlement, or under any rule or general order in 
force at the time of such sett'lement, or by notification made and published 
at, or any time after, such settlement, shall be deemed to have been conceded 

to the occupant. 
But in the case of settlements completed before the passing of Bom

bay Act I of 1865 [c] this pt·ovision shall not apply to teak, blackwood 
or sandalwood-trees. The right of Government to such trees shall not be 
deemed to have been conceded, except by clear and express words to that 

effect. 
Concession in In tpe case of villnges or portions of villages of which the original survey
c:180~~~= :~;~t!e• settlement shall be completed after the passing of this Act, the right of Gov
pleted after el'llment to all trees in unalienated land shall be deemed to be- conceded to the 
passing of 
Act. occupant of such land, except in so far as any such rights may be reserved by 

[• As to the locnlrepenl of ss. 38 to 4·0, see para. 4 of f,,otnote on p. 3U3, 8Upra. 
fb] Words rcpeltlcd by Bom. Act Ill of 18!l6 nro omitted. 
[•] Bom. Act 1 of 1865 (except as. 37 and 38) is repealed by~· 2 of this Act. 



Bom. Act V.] La11d-remwe Coile. 317 
(Chap. r.-Of Ltmd at~tl Lalld-rt!ve,we. Sec8. 41-49.) 

Government, or by any Survey-officer on behalf of Government, either express
ly at or about the time of such settlement, or generally by notification made' 
and published at any time previous to the completion of the survey-settlement 
of the district in which snob village or portion of a village is situate. 

When permission ~o occupy land has been, or shall hereafter be, granted 
after the completion of the survey-settlement of the village or portion of n 
village in which such land is situate, the said permission shall be deemed 
to include the concession of the right of Government to all trees growing on 
that land, which may not have been, or which shall not hereafter be, expreAs· 
ly reserved at the time of granting such permission, or which may not have 
been reserved, under any of the foregoing provisions of this section, nt 
01' about the time of the original survey-settlement of the said village or 
portion of a village. · 

41. The right to all trees specially reserved under thA provision of the last 
preceding section, and to all trees, bruRhwood, jungle or other natural product 
growing on land set apart for forest-reserves under section 32 of Bombay 
Act I of 1865[a] Ol' section 88 of this Act, and to all trees, brushwood, 
jungle or other natural product, wherever growing, except in so far as the 
same may be the property of individuals or of aggregates of individuals 
capable of holding property, vests in Government; and such trees, brush-
wood, jungle or othe1· natural product shall be preserved o1· disposed of in 
such manner as Government may fi'Om time to time direct. 

Conces~ion in 
ca.Ae of lnud 
taken up 
lifter com• 
pleLion of 
settlement, 

Government 
treca and 
forest•. 

42. A11 road-side tt·ees which have been planted and reared Ly, or under Road.side 

the orders of, or at the expense of, Govl:!rument, or at the expense of local trou. 
funci.s, vest in Government. · 

But in the event of such trees dying, or being blown down, or bring cut 
down by order of the Collector, the timber shall become the property of the 
holder o£ the land in which they were growing; and the usufruct includinll' 
. , b 

the loppings of such trees, shall also vest in the said holder : Provided that 
the trees shall not be lopped except under the orders of the Collector. 

If the holder of any land in which such ti·ees are growing shaH so desire 
and shall make an application to the Collector for the purpose at any time 
within two years from the date on which this Act shall come into opet·ation 
the Collector shall deduct the strip of land covered by the said trees from bis 
holding, and remit thenceforward the proportionate amonnt of laud-t·evenuc 
due upor, the strip so deducted. 

Any ship o£ land so deducted shall, wit,h the trees upon it, vest thereafter 
in Government. 

(•] Born. Act I of 1865 (except as. 37 and 38) lis repealed by a. 2 of thi, Ad. 
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Rer;,ove~y of 43. Any pet·son who shall unauthorizedly fell and appropriate any tree or 
value or trees, • 
otc,, unauthor· •any portiOn thereof ·or remove any other natural product which is the property 
~~~~!~d~ppro· of Govemment shall be liable to Government for the value thereof, which shall 

be recoverable from him as an art·ear o£ land·revenue, in addition to any 
penalty to which he may be. Hable under the provisions or this Act for the 
occupation of the land or otherwise, and· notwithstanding any ct·iminal pro· 
ceedings which may be instituted against him in respect of his said appropria
tion of Government property. 

The decision of the Collector as to the value of any such tree, or portion 
thereof, or other natural product, shaJl be conclusive. 

Rcgulntion of [ 0] 44. In villages or lands in which the rie:hts of Government to the trees 
supply of fire· ~ 
wood and have been reset·ved under section 40 subject to certain privileges of the 
tim bel' fol" 
domestic or villagers or of certain classes or persons to cut firewood or timber for domestic 
other pur· or other purposes, and in lands which have been set apart under section 38 for 
poses. 

Alllnnd 
liable to 
pay revenue 
unless speci· 
ally exempt· 
ed. 

Saving of 
rigi..t to 
levy re\·enue. 

Lin hili ty of 
alluvh1l l11nds 
to lautd·reve· 
nue, 

fo1·est·reserves subject to such privileges, and in all other cases in which such 
privileges exist in respect of any alienated land, the exro:cise of the said 
privileges shall be regulated by rules to be from time to time, either generally 
or in . any pr.rticular instance, prescl'ibed by the Collector Ol' by such other 
officer as Government may direct. 

In any case of dispute as to the mode or time of exercising any such privil
eges the decision of the Collector or of such other officer shall be conclusive. 

Land-t·evetl ue. 
45. All land, whether applied to agricultural or other purposes, and 

wherever situate, is liable to the. paymeut of land-revenue to Government 
according to the rules hereinafter enacted, except such as may be wholly 
exempted under. the provisions of any speoial contract with Government or any 
law fo1· the time being in force, 

But nothin~ in this Act shall be deemed to affect the power o£ the legis
lature to direct the levy of 1·evenue on all lands under whatever title they may 
be held whenever and so l~ng as the exigencies of the State may render such 
levy necessary. 

[n] 46. All alluvial lands, newly·formed islands or abandoned river·beds 
which vest, under any law for the time being in force, in any holder of 
alienated land, shall be subject in respect of liability to the payment of land· 
revenue to the ~ame privileges, conditions or restrictions as are applicable to 
the original holding in virtue of which such lands, islands or river-beds so vest 
in the said holder, but no revenue shall be leviable in respect of any such 
lands, islands or river-beds until or unless the area of the same exceeds half nn 
acre find also exceeds one·tenth o£ the area of the said origina 1 holding. 

[•] As to the loc1tl l'epcal of s. 4!, o.ud modilletttion of s. '16, see p:1m. 4 of footnote• l'll 
p. 303, supra. 
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Right to' 
rcmis~ion in 
cnsl.'e of 
diluviou. 

4 7. Every holder of land paying revenue in respect thereof shall be enti
tled, subject to such rules as may be from time to time made in this behalf by 
the Governor in Council, to a decrease of assessment if any portion ·thereof, not 
beinoo less than half an acre in extent, nor less than one-tenth of tile holding, 

e . 

is lost by diluvion. 
The word "holding n in this section shall be deemed to mean a rnrvey· '' Holding" 

dctiued, 
number or any division of land on which a distinct or aggregate assessment 

bas been fixed. 
48. The land-revenue leviable under the provisions of this Act shall be Lnnds charge· 

able with 
land-rcve• chargeable-

(a) upon land appropriated for purpose of agriculture i 
(h) upon lar1d from which any other profit or advantage than that 

ordina1·ily acquired by agriculture is derived; 
(c) upon land appropriated for building-sites. 
And the assessment fixed under the provisions of this Act upon any land 

appropriated for any one of the above purposes shall be liable to be altered 
and fixed at a different rate when such land is appropriated for any other 
purpose, notwithstanding that the term, if any, for which such nssessment 
was fixed may not have expired. 

And any land allowed by Government to be held free o£ assessment on 
condition of its being appropriated to one purpose shall become liable to 
assessment i£ at any time it is devoted to any other purpose. 

nue. 

Assessm<'nb 
varinblc if 
purpoRe for 
which lund 
is b~ld is 
changed. 

Land held 
rent-free for 
one ptll'poso 
assessable if 
used for 
another. 

It shall also be lawful for the Collector or for a Survey-officer, subject to Appropriation 
of land to 

rules or orders made in this behalf under section ~1"4, to prohibit the appro· certain pur· 

· priation of any unalienated land liable to the payment of land-revenue fot• pos~s may be 
p~oLibited. 

cel'tain purposes, and to summarily evict any holder who may appropriate, or 
attempt to app1'opriate1 the same to such prohibited purposes, 

49. When it has been customary to levy any special or extra cess, fine or 
tax, however designated, from any bolder of land, whrcb, though nominally 
wholly Ol' partially exempt from the payment of land-revenue, has by the 
exaction of such cess, fine or tax: been indirectly taxed to the State, 

or when any land ordinarily, Ol' unde1· ce1·tain circumstances, wholly or 
partially exempb from assessment, is subject occasionally, or under particular 
cit·cumstances, to the payment of assf:lssment, or of any cess or tax: however . 
designated, 

the said assessment, cess, fine or tax may be commuted into an annual 
assessment on the land to be paid under all circumstances, but such commuted 
assessment sball not exceed such amount n:s the Commissioner shall deem \o be 
fair equivalf:lnt of the assessment, cel:'s, fine or tax for \Vhich it is substitutetl,-

Land inclii'CCt• 
l.v taxed to 
Stnte, or 

lantllinble to 
occnsionnl 
assessment, 

linblo to 
commutocl 
assessment, 
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and shall not be in. excess of the assessment to which the land would be ordin. 

•arily subject if no. right to exemption existed in respect thereof. 

50. Whenever any such cess, fine or tax hitherto payable by an inferior 

holder shall be made leviable from the superior holder, it. shall be lawful for 

such superior holder to recover from such inferior holder the amount ·of the 

commuted assessment fixed in lieu of such cess, fine or tax. • 

51. When it has been customary to levy a larger revenue, under the name 

of "veta" or any other designation, upon any portion of land than such por

tion would ordinarily be liable to in consideration of other land being held 

with it which is wholly or partially exempt from payment of revenue, the ex

cess of revenue payable on the said portion of lund may be charged upon the 

land hitherto held wholly or partially exempt. 

52. On all lands not wholly exempt £rom payment of land-revenue, aud 

not within the local operation of an order made under section 95, the assess

ment of the amount to be paid as land-reveu ue shall be fixed at the discretion 

of the Collector, subject to rules or ot:ders made in this behalf under section 214, 

and the amounts due according to such assessment shall be levied on all such 

lands: .. 
Provided that in the case of lands partially exempt ft·om ]and-revenue, or 

the liability of which to pay~ent of land-revenue is subject to special condi· 

tions or restrictions, l'espect shall be had in the fixing o£ the assessmet1t a'nd 
the levy of the revenue to aU 1·ights legally su b~;isting, according to the nature 

of the said rights. 

53. A register shall be kept by the Collector in such form as may from 

time to time be prescribed by the Governor in Council of all lands the 

~iienation of which has been established or recognized under the provisions o{ 
. an.y 'law for the time being in force; and, when it shall be shown to tha satis· 

faction of the Collector that any sanad granted in relation to any such alienated 

lands has been perr:n,.'luenbly lost or destroyed, he may, subject to the rules 

and the payment of the fees prescribed by the Governor in Council under 

section 213, grant to any person whom he may deem entitled to the same a 

certifitld extract from the said registet·, which shall be endorsed by the 

Collectot·, to the effect that it has bl·en issued in lieu of the sanad filaid to have 

been lost or destroyed, and ~;hall be deemed to be as valid a proof of title as 

the sai<l sanad. · 
C') 54. rl'he settlement of the assessment of each portion of land, or survey

number, to the land-reveuue, shall be made with the person who, under section 

] 36, ,is primarily responsible tb Government for the same. 

[a] As to the local modification of s. 54-, see pam.. 4 of footnote on p. 303, 8upra, 
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H the said person be absent, and have left no known authorized agent when to bo' 

in the district, so that the settlement of the assessment cannot be concluded '::::,~~~or. 
with him, such settlement may be made with the person holding under him, 
or in occupation of the land. 

55. The Governor in Council may autbol'ize the Collector or the officer Ratea for n•• 
of wat1lr. in charge of a survey, o1· such other officer as he deems fit, to fix such rates as 

. he may from time to time de em tit to sanction for the use, by landholders nnd 
other persons, of water the right to which vests in Government, [•] ond in 

lorn. VII of .. respect of which no rate is leviable under the Bombay Irrigation Act, 
~79. 

,• 1879 [•]. 
Such rates shall be liable to revision at such periods as Government t-hall 

from time to time determine, and shall be recoverable as land-1·evenue. 

56. Arrears of land-revenue due on account of land by any landholder Land·revenne 

shall be a paramount charge on the ~olding and every part the1·eof, failure in :h~;~~~~mt 
poy~ent of which shall make the occupancy [b] or alienated holding, together land. 

with all rights of the occupant [b] or holder over all trees, crops, buildings and 
things attached to the land, or permanently fastened to anything attached to 
the land, liable to forfeiture, whereupon the Collector may levy allltums in 
arrear by sale of the occupancy [b] or alien.ated holding, freed from all tenures, 
incumbrances and rights created by the occupant [bJ or bolder or any of his 
predecessors in title, or in anywise subsistiug as against such occupant or 
bolder, or may otherwise dispose of such occupancy [b] or alienated holding 
under rules or orders made in this behalf under section 214. 

57, It shall be lawful for the Collector, in the event of the forfeiture of Forrcited 

a holding through any default in payment 01' other failure occasioning such ~:~~~~~:n ~:;. 
fodeiture under the last.section or any law for the time being in force, to take sees~on.of and 

. , f h ] d I d . h' .. otherw1se immedtate posses,;ton o t e an em 1racc wtt 10 such holding, and to dispose disposed of. 

of the same by placing it in the possession of the purchaser or ·other pereon 
entitled to hold it according to the provisions of this Act or auy othe1·law for 
the time being in force. 

58. Every Revenue-officer receiving a payment c.f land-revenue shall give 
a written receipt for the same. 

Receipts to bt 
granted by 
Revenue· 

d · h ld officers ; An every supenor o er of an alienated village, or of an alienated share and bysupeo~ 
of a village, shall give n written receipt for every payment of rent o'r land- rior .holcm. 

pu] These words and figures were substituted for the originnl words by Bom, Act VII of 
1870, s. 2. 

{bJ As to the local modification of the words" occupancy" and" occupunt," see po.ra, 4 of 
foof.;note on p. 803, IUPf'a, ·~ 

X 
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revenue made to him by au inferior holder, and every such receipt shall be 
countersigned by the village-accountant, if there be any.[~] 

59. Any person convicted of a breach of the provisions of the last preced
ing section after summary inquiry before the Collector shall be liable to a fine 
not exceeding three times the amount 1·eceived for which a receipt was not duly 
granted, and one.hal£ o£ the fine may, at the discretion of the Collector, Le 
paid to the informer, if any. Such inquiry may at any time be instituted by 
the Collector. of his own motion without any complaint being preferred to him• 

CHAPTER VI. 

OF TilE OCCUPATION OF UNALIENATED !JAND AND TDE RIGHTS OF OccUPANTS. 

Occupation. 
[b] 60. Any person desirous of taking up unoccupied land which bas not 

been alienated must, previously to entering upon occupation, obtain the 
pe1·mission in writing of the M 6.m1atdar or Mahalkari. 

[b] 61. Any person who shall unauthorizedly occupy any land set apart 
for any special purpose, or any unoccupied land which has not been alienated, 

shall, 
i£ the land which l1e nnauthorizedly occupies forms part of au assessed 

survey.uumber, pay the assessment of the entire number for the whole period 

o£ his occupation, and 
if the land so occupied by him has not been assessed, such amount of 

assessment as would be leviable for the said period in the same village on the 
same extent of similar land appropriated to the same purpose ; 

and shall also be liable, at the discretion of the CollectorJ to a fine not 
exceeding five rupees, or a sum equal to ten times the amount of assessment 
payable by him for one year, if such sum be in excess o£ five rupees, if he have 
taken up the land for purposes o£ cultivation, and not exceeding such limit 
as may be fixed in rules 01' orders made in this behalf under section214, if he 
have appropriated· it to any non-agricultural purpose. 

The Collector's decision as to the amount of assessment payable for the 
land unauthorizedly occupied shall be conclusive, and in determining its 
amoun.t occupation for [0

] a portion [0
] of a year shall be counted as for 

a whole year. · 

[•] 'l'he lnst fifteen w01·ds of s. 58 l1nve been declared not to be in force in the Panch 
!tfl\btlls-see Act VII of 1885, s. 2, in Vol. I of this Code, p. 261. 

,p] As to the locRl repe11l of ss; 60 and 61, sec p1u·a. 4 of foot-note on p. 303, supra~ 
l•·•] 'l'bese words w~re substituted for the originnl wo1·rls by Act X Vl of' 1805, 
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0 

The person unauthorizedly occupying any such land may be summarily 
evicted by the Collector, and any crop he may Lave raised on the land shall 
be liable to forfeiture, and any building or other construction he may have 
erected thereon shall also, if not removed by him after such written notice as 
the Collector may deem reasonable, be liable to forfeiture. 

Forfeitures under this section shall be adjudged by the Collector, and any 
property so forfeited shall be disposed of as the Collector may direct. 

[a] 62. It shall Le competent to the Collector, subject to such orders as <?ceupaney· 
• • be d b h G . C 'I . r•gbt to be may from bme to ha:e rna e y t e . overnor 1n ounc1, to 1·eqmre the raid for and 

pn:Jment of a certain price for the occupancy, or to sell that right by auc· ~ii~~~:~o~ou· 
tion, and to annex such conditions to the occupancy as may seem fit, befo1·e 
permission to occupy is granted under section 60. 

The price of an occupancy shall include the price of the Government Price to 
include prico 

right to all trees not specially reserved under the provisions of section 401 and of trees. 

shall be recoverable as an arrear of land-revenue. 

[•] 63. 'When it appears to the Collector that the occupancy of any Occupancy of 
alluvial land 

alluvial land which vests, nuder any law for the time being in force, in which vesta 

Government, may, with due regard to the interests of the public revenue, be in .otovern• men, 
disposed of in perpetuity, he shall offer the prior right of occupancy thereof 
to the occupant, if any, of the bank or shore on which such alluvial land has 
fot·med. · 

The price of an occupancy so o.IIered shall not exceeJ three times the 
annual assessment of the land of. which the occupancy is offered. 

• If the said occupant shall refuse such occupancy, the Collector may 
dispose of the same under the last preceding section without any restrictions 
as to the price thereof. · 

[•] 64. When alluvial land forms on any bank or shot·e, the occupant, if 
any, of such bank or shore shall be entitled to the temporary use and occupa· 
tion thereof, unless or until the area of the snme exceeds half an acre, and 
also exceeds one-tenth of the area. of his holding. When the area of the 
allnvialland exceeds the said extent, it shall be at the disposal of the Collector 

I 
subject to the provisions of the last preceding section. 

The word "holding " in this s'ection shall be deemod to mean IJ. survey. 
number, or any division of land on which a distinct or aggregate ast:essment 
has been fixed. 

[•] As to the local repeal of n. 62 to 6!, eee para. 4 of foot-note on p. 303, 1uprr.\ 
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Occupantl Rigltts. 

[a] 65. An occupant of land appropriated for purposes of agriculture is 
entitled by himself, his servants, tenants, agents or other legal repre
sentatives, to erect farm-buildings, construct wells or tanks, or make any 
other improvements thereon fot· the better cultivation of the land, or its more 
convenient occupation fot· the purposes aforesaid. 

But, if any occupant 'wishes to appropriate his holding or any part thereof 
to any othe1· purp:>se, the Collector's pet·mission e.hall in the first place Le 
applied for by the registet·ed occupant; 

The Collector on receipt of such application shall at once furnish the 
applicant with a written acknowledgment of its receipt, and after inquit'Y 
may either grant or refuse the same ; but, if the applicant receive no answer 
within three months fl'Om the date of the said acknowledgmeut.i the Collector's 
permi~sion may be ~eemed to have been granted. 

Unless the Collector shall iri particular instances otherwise direct, no such 
.application shall be recognized except it be made by the registered occupant. 

When any such land is thus appropriated to any purpose unconnected 
with agriculture, it shall be lawful for the Collector, subject to the general 
orders of Government, to require the payment of a fine in addition to any 
hew assessment which may be leviable under the provisions of section 48. · 

[a] 66. If any such ]and be so appropriated without the permission of 
the Collector being first obtained, or before the ex.piry of three months from 
the date of the aforesaid acknowledgment, the occupant and any tenant, 
oi· other person holding under or through him, shall be liable to be summarily 
evicted by the Collector' from the land so appropriated, and from the entire 
field or survey-number of which it may form a part, and the registet·ed occu
pant shall also be liable to pay, in addition to the new assessment which may 
be leviable under the provisions of l'lectiou 48 for the period during which the 
said land has been so appropriated, such fine as the Collector may, subject to 
the general orders of Government, 'direct. • · 

Any co-occupant or any tenant of any occupant or any other person 
holding under or through an occupant, who shall, without the registered 
occupant~ consent, appropriate any such land to any such purpose, and thereby 
render the said registered occupant liable to the penalties aforesaid shall be 
responsible to the said registered occupant in dam'ages . 

.('] .As ,to the locnlJ·cpelll of s~. 66 aud 66, soe purn, 4 of foot·noto on p. 3031 supr!J.. 
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[•] 67. 'Nothing in.the last two· pt·ecedirig sections slla11 prevent the grant• 
ing of the permission aforesaid in special cnses on such terms as may be agreed 
on between Government and the registered occupant. 

[b] 68. An occupant[c] is entitled to the use and occupation of his lnnd 
for the period, if any, to which his occupancy[c] ·is limited, or if the period 
is unlimited, or a survey-settlement bas been extended to the land in perpe• 
tuity, conditionally on the payment of the amounts due on account of the land· 
revenue for the same, accot·ding to the provisions of this Act or of nny rules 
made under this Act, or.of any othet• law for the time being in force, and 011 

the fulfilment of any other terms lawfully annexed to his occupancy [c]. 
69. The right of Government to mines and mineral-products in all unalien• 

ated land is anJ is hereby declared to be expt·eesly reserved : 
Pro.vided that nothing in this section sha11 be .deemed to affect any sub

sisting rights of any occupant[c] of such land in respect of such mines or 
.mineral-products. · 

70. If. by a. decree or order of a competent Court it shall be adjudged that 
the occupant[0] is an inferior holder under another person, or that the occu• 
pancy [c] is vested, in another person, or if1 in the execution Of ~UC~ (!. decree Ol' 

order, the interest of the occupant[c) in the land have been tt·ansfet·r~d by 
sale 01' otherwise to another person, such . other person shall, on producing a 
cedified copy o£ the .decree or ordet·, or the Court's certificate of the sale or 
other transfer, be deemed to be the occupant [0

] .and be dealt with accordingly, 
and, on ~ritten application being made to the Collecto1· for. the plll'pose, such 
change shall be made in the entry of the registered occupant's [0

] Mme as 
the circumstances requit·e. 

71. On the death of a registered occupant[c], the Co11ector ·shall cause 
the name of his eldest son, or other person appearing. to be his heir, or th~ 
principal of his heirs, to be .re~istereJ in his stead, and the said heir shall 
~hereafter be deemed the registered occupant[0], and, subject to the proviE<ions 
of the last preceding se.ction, shall be dealt with accordingly. 
, But, if at any time any pai·son shall, by production. of a certiAcnte. of heir~ 

ship or of a decree or ordet• of a competent Court, satisfy the Collector that he 
js entitled to be the registered occupant [0

] in preference to . the person whose 
name the <;ollector has' ordered .to btl registered, the Collector shall, cause the 
entry in the Government records to be amended accordingly. 

L"] As to the local repeal of 67, sec para. 4 of foot·noto on p. 303, Bllpr~. 
[b] .As to the loanl repeal of s. fiB, see pnrn.. 3 of foot.uote on p. 303, sup•·a. 
(•] As to tbe local modification of the words " occupunt," ''occupancy" aud "rcgietcre't 

occupant," see parR, 4o of foot. note on P• 303, 1upr<1. · · • ; ' 
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'[a] 72. If an occupant [b] who is either a Hindu, a i\ful1ammndan or a. 
Buddhist dies intestate and without known heirs, the Collector shall dispose of 
his occupancy [b] by sale, subject to the provisions of this Act or of any other 
law at the time in force for the sale o£ forfeited occupancies in realization of 
the land-revenue, and the law at the time in .force concerning property left by 
Hindus, Muhammadans or Buddhists, dying intestate and without known 
heirs, shall not be deemed to apply to the said occupancy [b], l•ut only to the 
proceeds of, such sale after deducting all arrears of land-revenue due by the 
deceased to Govemment and all expenses of the said sale. 

[
8

] 73. The right of occnpancy [b] shaH be deemed an heritable and 
transferable property subject to the provisions contained in section 56 or other
wise prescribed by law, and shall immediately pass to the person whose agree
ment to become occupant [b) shall have been accepted by the Collector. · 

Relinquishment of Occupancy. [b] 
[a] 74. An occupant [b] may, by giving written notice t~ the Mamlatdar 

Ol' Mabalkari, relinquish his occupancy, [b] either absolutely or in favour of a 
specified person : p1·ovided that such relinquhhment apply to the entire occu
pancy [b] or to whole survey-numbers, or recognized shares of survey
numbers. 

An absolute relinquishment shall be d~:Jemed to have effect from the close 
of the current year, and notice 'thereof must be given before the thit·ty-first 
March in such year, or before such other date as may be from time to time 
prescribed in this behalf fot• each district by the Governor in Council. 

A relinquishment in favour of a specified person may be made at any time. 
When there are more occupants [b] than one, the notice of relinquishment 

must be given by the registered occupant [b] ; and the person, if any, in 
whose favour an occupancy [b] is relinquished, or, if such occupancy [b] is relin
quished in favour of more persons than one, the principal of such persons, 
must enter into a written agreement to become the 1·egisiered occupant [b], 
and his name shall thereupon be substituted in the records for that of the 
previous registered occupant [b] , • 

75. When a lump-assessment is fixed upon several fields or survey-numbers 
in the aggregate, it shall not be lawful fo1· the occupant [bJ to relinquish as 
aforesaid ,p,ny one or more of such fields or survey-numbers except with the 
previous consent o£ the Collector. 

[n] As to the local l'epcal of s s. 72 to 7 4, see para. 8 of foot·n ote on p. 803, aup1•a. 
(b) As to the locnl modificntion of the words "occupant," "occupancy" nud ''registered 

occupant':" uoe pnrn. 4 of foot·note on p. 303, :tupra. 
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It .shall be competent to the Collector. to grant or refuse his consent; if he 
grants it, the occupancy[8 ] shall be divided, and the Collector shall determine 

the proportional amount of land-revenue to be paid by each portion of it; and 
the original occupant ['J, and tbe person, if any, in whose favour he relin
quishes a portion of his occupancy [1

], shall be held liab]e for the revenue 

~;;everally assessed on their portions, "' 
· [bJ 76. The provisions of the two last sections shall apply, as fa1' as may .\pp.licntion of 

be, to the holders of alienated land : Provided that- 7~~taons 74. 

(a) it shall not be lawful to relinquish; as aforesaid, auy portion of a.oy land Relinqnisb

held wholly or partially exempt under the circumstances described :~~!ib!J~~d 
in the first pal"agraph of section 49, until the commuted assessment pfnrugr?ph 1 

, • 0 BCC~IOU 491 

payable in respect of such portion of land bas been determmed under 

the provisions of the said section ; and that, 

(o) if any person relinquish land on which, under the circumstances Relinqnish· 

described in section 61, a. larger revenue is levied than would ordinarily d~~~~i~!Ji~d 
be leviable on such land, be shall be deemed to have relinquished also section 61, 

the ]and l1eld with it which is wholly or partially exempt from 

payment of revenue. 
· 77, If any person t·elinquishes land, the wny to .which lies through other Right otway 

land which be retains, the right of way through the land so retained shall !'d·~~'d:uish·· 
continue to the future holder of the land relinquished. 

C) 78. N otbing in sections 7 5 and 76 shall affect- Sections 75 
( 'b'l' f h · 'll f h } d .e and 711 not to (a} the responst 11ty o any s are 1n a. Vl age or t e an ·revenue 0.1 nil't>ct-

wbich the sharers are all, according to la.w or the custom of the ~;s~;~~::;~i-
village, jointly 1·esponsible, or i~ certain 

h l.d; f th t d't' f 1 h vllln.go; (6) t eva 1 1ty o e erms or con 1 1ons o any ease or ot er express validity of 

instrument under which land is, or may hereafter be, held from ~~~~;~~:nt, 
Government, 

79. 'Ihe registered occupant [a] or the holder of alienated land shall Occnpn11t 

t • ]' bl f th 1 d d th [ ] 1' d to continue con 1nue ta e or e an ·revenue ue on e occupancy a or a tenate liuble for ,10• 

holding and for all other lawful demands of Government in l'espect of the mnnds until 
'1 h t' h [ ] l . occupancy same, unt1 sue 1me as t e occupancy • Ol' a ienated holding 1s relinquished relinquished. 

or transferred, under any of the provisions of this Act, to the name of any 

other person ; and the Collector. shall not be bound in any case to recognize 
any person to whom any interest in any portion of . an occupan~y [8] or 

[•] As to the local modificnUon of the woa·ds "occup11ncy1" "occupunt" and "registered 
occupant," see pnra. 4 of foot·note on p. 30a, aupra. 

[b) Au to the local repeal of s, '161 see para.. 4offoot•note ~n, I?• 803,. 1upra. 
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rtlienated holding has been assigned, unless the transfer l1as been recorded in 
the revenue-records in accordance with the foregoing provisions. 

Remedies against F'orjeif.ure of Occupancies. 

80. In order to prevent the forfeiture of an occupancy [8] nuder the 
provisions of section 56 or of any othet· law for the time being in force, 
through non-payment by the l'egistered occupant [8

] of the land-revenue due 
on acccunt thereof, it shall be lawful for any co-occupant, tenant, mortgagee 
or nthet· person interested in the continuance of the occupancy [8 ] to pay on 
behalf of such registered occupant [8] all sums due on account o£ land-revenue, 
and foL' the Collector to receive the same. 

And in any such case the Collector may give to the person who has paid 
the land-revenue as aforesaid such aid for the recovery of the proportional 
amounts which he may consider to be properly payable by other pe1·sons in 
occupation of pal'ts of a field or survey~number as he might legally have given 
had the persons so paying been the ~·egistm·ed occupants [8] : 

Provided that nothing authorized or done under the provisions~t>£ this sec
tion sh~ll affe~t the rights of the parties interested as the same may be estab
lished in any suit between such parties in a Court of competent jurisdiction, 

81. If it shall appp~ar to the Collector that a registered occupant [8 ] has 
failed to pay land-revenue, and bas thus incurred forfeiture with a view to 
injure or defraud his co-occupants or other persons interested in the contin· 
uance of the occupancy, [6

] or that a sale of the occupancy [8 ] will operate 
unfairly to the prejudice of such co-occupants or other persons, it shall be 
lawful for him, instead of selling the occupancy [8

], to forfeit only the said 
registered occupant's [a] interest in the same and to substitute the name of 
any such co·occupant or other person as registered occupant [a] thereof in the 
revenue-records, on his payment of all sums due ou account of land-revenue 
£o1• the occupancy [tl.]; and such person so becoming the i·egistered occupant [a] 
~hall have the rights and remedies with respect to all other persons in occupa

tion provided f<H' by section 86. 

Suspettaiott of certain Provisions of this Chapter. 

[b] 82. It shall be lawful for the Governor in Council, by notification in 
the l3om.bay Governn1ent Gazette, from time to time,-

(a) to suspend the operation of section 60 or 74, or o£ both, within nny 

[•] As to the local modification of the words "occupancy" nnd "registered occupant,'' 
~ee pnra, 4 of foot-note on p. 803, supra. 

[b)• As to the local repcnl of a. !:>21 see para. 4 of foot-note on p. 303, supra. 
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presctibed local area, eithet· generally, or in l'espect of cultivators 
or occupants of a particular class or classes, and 

(b) to cancel any such notification. 

During the pedad for which any notification under the above clause (a) 
is in force within any local at·ea, such rules shall be substituted for the pro
visions of which the operation is suspended as the Commissioner Fhall from 

time to time direct. 

CHAPTER VII. 

Qp SUPERIOR. AND INFERIOR HOLDERS. 

'l'e11an.t8' Right1. 

83. A pet·son placed, as tenant, in possession of land by another, or in 
that capacity, holding, taking or retaining possession of land permissively 
from or by sufferance of anothet·, shall be regarded &.s holding the same at the 
rent, or fot· the services, agreed upon between them; or, in the absence of 
satisfa.cto•·y evid~>nce of such agreement, at the rent payable or eervices render
able by the usage of the locality, or, if there be no such agreement or usnge, 
shall be presumed to hold at such rent as, bnviug regard to all of the circum
stances of the case, shall be just alld reasonable, 

And where, _by reason o~ the antiquity of a tenancy, no satisfactory evidence 
o£ its commencement is forthcoming, and there is not any such evidence of 
the perioll of its intended duration, if any, agreed upon between the landlord 
and tenant, or those under whom they respectively claim title, or any usage of 
the locality as to duration of such tenancy, it shall, as against the immediate 
landlord of the tenant, be presumed to be co-~sive with the dut·a.tion of 
the tenure of such landlord and of those who derive title under him. 

And where there is no satisfactory evidence of the capacity in which a 
person in possession of land in respect of which he renders service or pays rent 
to the. landlord, received, holds or t·etains possession of the same, it shall b,!t_ 
~ed that he is in possession as tenant. 

Nothing contained in this section sha.U affect the l'ight of the landlord (if 
be have the same either by virtue of agreement, usage or otherwise) to enhance 
the rent payable, or services renderable, by the tenant, or to evict the tenant 
for non-payment of the rent or non-rendition of the services, either respectively 
originally fixed ot• duly enhanced as afo1·esaid. • 

84. An annual tenancy shall, in .the absence of pt·o~f. to the contl·p.•·y, be 
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p~umed to run ft·om the end of one cultivating season to the enu of the next. 
The cultivatiug season may be presumed to eud on the thirty.flrst March. 

An annual tenancy shall require for its tet·mination a notice given in writ
ing by the landlord to the tenant or by the tenant to the landlord, at least 
three months before the end of the year of tenancy at the end of which it is 
intimated that the tenancy is to cease, Such notice may be in the form of 
Schedule E or to the like effect. 

[
11

] 85. It shall be incumbent on every superior holder of an alienated vil
lage, and on every superior holder of an alienated share of a village in which 
there exists an hereditary patel and village-accountant, to receive his dues on 
account of rent or land~revenue from the inferior holders through the said · 
village-officers. 

Any such superior bolder demanding or receiving payment from any 
· inferior l10lder of any rent or land~revenue otherwise than through the said 
villaga-officers shall, on conviction in a sumtnary inquiry before the Collector, 
forfeit to Government three times the amount of the sum so demanded or 
received, 

Every such b.ereditary patel or accountant shall be bound to 1·eceiv~ and 

account to the 'said superior bolder for all sums paid to or l'ecovered by him 
on account of the said superior holder; and, on his ot· their failure to do the 
same, the superior holder shall, with the previous consent of the Collector, be 
entitled to recover his dues direct from the infe1·ior holders • 

. Recovery of Superior Holder8' D.ues, 

86. Superior holders shall, upon written application to the Collector, .be 
entitled to assistance, by the use of precautionary and other measu~es, for 
the recovery of rent or land-revE>nue payable to them by inferior holders, or 
by co-sharers in theh holdings, under the same rules, except that contained in 
section 137, and in the same manner, as prescribed in Chapter XI [hJ for the 

realization. of land-revenue by Government: 
Provided that suchapplication lle made within the revenue~year or within 

the year of tenancy in which the said rent or land-revenue became payable. 

87, On application· being made under section 86 to the Collector, he shall 
cause a written notice thereof to be served on the infer:iot· holder or co-sharer, 
fixing a day for enquiry into the case. 

[a] S. 85 has been declared not to be in force in the Panch MaMls-see Act VII of 1885, s. 2, 
in Vol, I ofthia Codt>, p, 261. As to the locul repeal of the section, see para. 4offoot·note on P• 303, 
1upra.. 

p] Wot•ds repealed by Bom. Act III of 1886 m·e omitted, 
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On the day so fixed he shall hold a summary inquiry, and shall pass' an 
order for rendering assistance to the superior holder for the recovery of snch • 
nmount, if any, of rent or land-revenue as appears to him upon the evidence 
before him to be lawfully due. 

But, if it appears to the Collector that the question at issue between the 
parties is of a. complicated or difficult nature, be may in his discretion either 
refuse the assistance asked for, or, if the land to which the dispute relates has 
been assessed under the provisions of Chapter VIII [a'] or nny survey·settle• 
me~t confirmed by section 112, grant assistance to the extent only of the 
assessment so fixed upon the said land. 

Nothing in this section shall prevent either party from having recourl!e to 
the Civi] Courts to recover from the other such amount as he may deem to be 
still due to him, or to have been levied from him in excess of what was due, 
as the case may be. 

Grant. of apecial,Po10er~ to H. older~ of alie11ated Landa. 

[b] 88. It shall be )awful fot· the Governor in Council at any time to issue 
a commission to any holder of alienated lands, confe1·ring upon ·him all or 
any of the following powers in respect of the lands specified in such .commis
sion (namely):-

(a) to demand security for the payment of the Jand-reven ue or rent due to 
him, and, if the same be not furnished, to take such precautions as 
the Collector is authorized to take under sections 141 to 143; 

(b) to attach the property of persons making default in the payment of 
such land-revenue or rent, as aforesaid; 

(c) to fix from time to time the times at which, and the instalments in 
which, the land-revP.nue or rent due to.him .shall be payable; 

(d) to exercise the powers of a Collector under sections 65 and 66; 
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(e) to l'eceive notices of relinquishment under section 7 4, and to deter• to receive 

mine the date up to which such notices sha.ll·be received as in that 001~ices.ohf . re mquas • 
section pt·ovided ; ment; 

(/) to take measures for the maintenance and repair of boundar.}'-marks to arrange for 

in the manner p1·ovided for Survey-officers in section 122:. rcpnirof 
-------~~----:----:----------------- boundary• 

[a] Words repealed by Born, Act Ill of 1886 are omitted. mnrks, 
[hl As to the local modificntion of s, 88, see para, 4 of foot· note on p. 303, aupra. 



Provi~o • • 

B32 Land-reP.'enue Code. [ 1879 
(Chap. 1' !I.-Of Sztpet'ior and luferior Holders. Sees. SY-93.) 

· • Provided that the poivers contemplated in clauses (c:) to (/) shall be 
• • conferred only on holders of lands to which a survey-settlement has been 

exten'ded under the provisions o£ section 216. 
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[
11

] 89. Every such commission shall be in the form of Schedule F, and shall 
be liable to he withdrawn at tlie pleasure of Government; and a commission 
may, if the Governor in Council see fit, be issu~:d to one ot· more agents of a 
holder of alienated lands as well as to the holder in person. 

90. I,f the holder of any such commission attach a defaulter's property, 
he shall make an immediate report to the Colle.ctor of his having done so
Should the demand on account of which the attachment has been ma1le appear 
to the Collector, after such inquiry as he may deem fit to make, to be just, 
be shall give orders for the sale of t)1e property, and the sale shall be conduct
ed agreeably to the provisi?nS .of sections 165 to 186. 

But if the holder of tbP. commission is invested, under .Regulation XIII of 
1830 [b], with civil j•trisdiction and with power to execute his own ot· his 
agent's decrees, the sale shall be conducted by bini aud not by the Collectot· 
and his subordinates; 

· 91. All compulsory process shall cease-
on the defaulter's paying or tendet·ing the amount demandad of him unuer 

protest, or 

on his furnishing, eithet·. to tbe holder of the commisswn ot·. his agent 
or age!lts, or to the Collector, satisfactory secut·ity in the form of ScheduleD, 

or to similar effect. 
And any holder of any such commission as aforesaid, by himself or his 

agents, proce~ding _with any compulsory pt·ocess aftet• payment made· ot· ten
dered as aforesaid, or after the famishing of such security as aforesaid, or after 
tender thereof, .shall be liable, on conviction in a summary inquiry befol'e the 
Colleet01·, to a penalty not exceeding three times the_ amount of the revenue 
sought_to be recovered by such ·comr:ulsory process. 

92. The power conferred by any such commission shall extend to t.he 
enforcement of the payment of the revenue or rent of the current year and of 
the year next immediately preceding, but not to that of fot·met• years. 

93. The holder of any such commission sball·not enforce 9 demand for 
revenue or rent in excess of what any inferior holder has paid previously to the 
date of such demand, or o£ what he may have contracted in writing to pay. 

[• J As to the locnl modificution of s, 89, Ree para. 4 of foot·note ou p. 303, s11pra. 
[~j l'rinted in Vol. 1 of t.his Code, p. 46. 
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In the event of a dispute the Collector shall hold a summary inquiry and 

decide what is just, and the holder of n commission shall not enfol'ce a demand 

for mol'e than what is so decided to be just. 

The person against whorii any demand shall have been enforced in excess Fe.nnlty for so 

of the amount of which payment is lawfully enfo1·ceableo shall be eontitle:l to doing. 

recover, on conviction of the holder of the commission in a summary inquiry 

before the Collector, three times the amount of any such excessive demand 

by way of damages, and the sum so due by the holder of the commission shall 

Le leviable i\·om him as an arrear of land-revenue. 

[•] 94, Nothing in the last section shall be deeme•l to prevent a l10lder Holder of 
commission of alienated land from instituting a suit in any Cour~ of competent jurisdiction may establish 

for the purpose of establishing his claim to re-assess the lands or re-settle the righht tod ~ 
• en ance reo~ 

revenue of any infedor holder paying less than the full sum to payment in Civil Coul'li.o 

of which he deems him to be justly liable, ot• from levying the sum ascertained 

to be due in accordance with the decree in any such suit in the manner het·ein• 
before mentioned. 

CHAPTER VIII. 
Ov Strn.vEY-SETrLEMENTS AND THE PARTITION ov EsTATES. 

95. It shall be lawful fo1· the Governor in Council, whenever it may seem Power to 

expedient, to direct the eurvey of any land in any pa1·t of the Presidency, introduce 

h 1 f d revenue-
with n view to t e sett ement o the lau -revenue, and to the reocorJ and pre- survey into 

servation of rights connected therewith, ot· fot• any other similar purpose, and iJ!.!si~:~tc;~ 
such survey shall be called a revenue-survey. 

Such survey may extend to the lands of any village, town or city gen. 

erally, or to such land only as the Governor in Council mny direct; and, subject 

to the orders of the Governor in Council, it shall be lawful for the office1·s 

c:mducting any such survey to except from the survey-settlement any land to 
which it may not seem expedient that such settlement should be applied. 

The control of every such revenue-su1·vey shall vest in, aud be exercised Control of 

by, the Governor in Council. revenue· 
eurvey. 

96. It shall be lawful for the Survey-office1· deputed to conduct or take Sumy-o~cer 
part in any such survey to require, by general noti<'e or by summons the mb ny requtre, 

J! h ld · . . • , ' y general attendance 0.1. o ers of lands and o£ all persons mtereeted therem, m person notice or by 

or by legally constituted agent duly instnruted and a hie to answe1• all material :~~~bl;s, 
questions, and th~ pesence of taluqa and village office1·s, wl~o in their sevPral service from 

la] As to the local modification of a. {14, 1ee para. 4. of foot-note on p. 303, &up,.u. 
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• stations and capacities are legally; or by ·usage, bound to perform service in 
virtue of their respective offices, and to require from them such assistance in 
the operations of the survey and sullh service in couuecti•JU therewith as may 
not be inconsistent with the position of the individual so culled on. 

97. It shall be lawful for the Survey-officer to call upon all holders of land 
and other persons interested therein to assist in the measurement or classifica. 
tion of the lands to which the survey extends by furnishing flag-holders; and, 
in the event of a necessity for employing hired labour for this or other similar 
object incidental to su1·vey-operations,. it shall be lawful to assess the cost 
thereof, with all contingent expenses, on the lands surveyed, for collection as a 
revenue-demand. 

98. Except as hereinafter provided, no survey-number comprising land 
used for purposes of agriculture only shall be made of less extent than a mini
mum to be fixed from time to time for the several classes of land in each 
district by the Commissioner of Survey, with the sanction of Government. 

A record of the minima so fixed shall be kept in the Mamlatdar's office in 
each taluqa, and shall be open to ·the inspection of the public at reasonable 
times. . . 

These provisions shall not apply to survey-numbers which have already 
been made of Jess extent" than the minima so fixed, or which may be so made 
under the authority of the Commissioner of Sut·vey given either generally or 
iii any particular instance in . this behalf ; and any survey-number separately 
recognized in the survey-records shall he deemed to have been anthol'izedly 
made, whatever be its extent. 

99. Recognized shares of survey-numbers shall be subject to the same pro
visions of this Act as are applicable to entire survey-numbers, except-

( a) that it shall not be obligatory to demarcate such shares separately, and 

[
11

] (b) that if any such share is relinquished by the occupant [b] absolutely 
unde1· the provisions of section 7 4, the occupancy [b] thereof shall be 
offered to the occupants [b] of the other shares of the same survey• 
number in order of the [e) relative largeness of the amounts 
payable by them respectively on account of the assessment of their 
said shares, and that, in the evenb of their all refusincr the occu-

• . 0 

pancy [b] of the said share, the assessment thereon shall, until such 

[•] As to the loco.l repeal of s. 99, cl. (b), see parn. 3 of foot-note on p. 303 supra. 
[b] As to the loch! modification of the word~ •• occupant" aud "occupnn~y," see para. 4 of 

foot-note on p. 303, supra. · 
[•1 "'!'he" was substituted for "their" by Act XVI of 1895, 
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time as the entire number is relinquished by them, be levied from' 
them iu proportion to the amounts of assessment payable by them 
as aforesaid. 

100. Subject to rules or orders made in this bel!alf, under Rection ~14, the 
officer in charge of a. survey sha~l have authority to fix ·the ast~essment for 
land-revenue at his discretion on all lands within the local operation of an 
order made und.er section 95, not wholly exempt from land-1·evenue, and the 
amounts due according to su~h assessment shall, subject to the prod~ions of 
·section 102, be levied on all such lands. 

In fixing such assessment, regard shaH be Lad to the requil·ements of the 
proviso to section 52 : 

But nothing in this section shall be deemed to prevent the Survey-officer 
aforesaid fl'om determining and registering the proper full assessment on ]antis 
wholly exempt from payment of land-revenue Or On lands ePpecia1Jy excepted 
under section 95 from the survey-settlement, or f1·om dividing all such lands 
to which the survey extends into survey .. numbers~ 

101. The power to assess und9r the preceding section shall, in the case of 
lands used for purposes of agriculture alone, include power to assess, whether 
directly on the land, or in the form of a rate or ce!>S upon the means of irri
gation in respect of which no rate is levied [•] under section 55 [b] Ol' under 
the Bombay Irrigation Act, 1879, [b] or in any other manner whatsoever that 
may be sanctioned by Government. 

Officer In 
charge of 
survey to tis: 
assessments. 

Regard to be 
bad to pro,·iso 
to sectinn 62. 
Proviso. 

Assessmt>nt 
mny he on 
land, or on 
means of 
irrigation, etc. 

102. The assessment fixed by the officer in charge of a survey shall not be~ Aa9esamPn's 

levied without the sanction of Government, It shall be lawful for the Govern- n~t 1leviablo Wit lOUt 
or in Council to declare such assessments, with any modifications which be sanction of 

d fi d £ t f t d. b. . Oov<'rnment, may eem necessary, xe or a erm o years no ex:cee mg t uty m the case nut may be 

of lands used for the purposes of agriculture alone, and not exceediuoo ninety. fixed! 
1
with 

0 or Wit lOUt 
nine in the case of all other lands. modification, 

[
0
] 103. When in the case of lands used for the purposes of agl'iculture alone, 

Government shall have sanctioned the assessments fixed by the officer in charge 
of the survey, it shall be the duty of the said office1·, or of the Collector or 
Assistant or Deputy Collector, publicly to announce, or to cause to be 

·announced, the assessment fixed on each survey-number. 
The said officer, or the Collector or Assistant or Deputy Collector shall, 

at a reasonable time beforehand, cause publ.io notice to be given, in such 

[•J "Levied" was substituted for "Jevfnblo" by Jlom. Act VI l of 1879, s, 2, 
[b. b) This t•eference wo.s iuserted by Born. Act VII of 1879, a. 2. 
[•] As to t.be local modification of e, 1031 see para. 3 of foot-note on p. 303, 11upra. 
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'"manner as he shall deem fit, of the time at or about which the assessments will 
be announced as aforesaid. 

If the holder Ol' other person interested in any'holding do not appear in 
person or by agent, he shall be subject, nevertheless, to the same liabilities as 
if he had attended, 

When the assessments have been announced in the manner provided in the 
first clause of this section, the survey-settlement shall be held to have been 
introduced. 

104 .. In the year in the course of which a survey-settlement, whether 
original or revised, may be introduced under the last preceding section, the 
difference between the old and new assessment of all lands on which the latter 
may be in excess of the former shall be remitted, and the revised assessment 
shall be levied only from tbe next following year, 

[ 8 ] In the year next following that in which any [b] original or [b] revised 
survey-settlement has been introduced, any occupant [c] who may be di!'lsat.is
fied with the increased rate imposed by such new assessment on any of the 
survey-numbers held by him shall, on resigning such number in the manner 
prescribed by sections 7 4 and 7 6 on or before the thirty-first March, receive a 
remission of the increase so -imposed. 

105. The fixing of the assessment under the provisions of section 102 
shall be strictly limited to the assessment of the ordinary land-revenue, and 
shall not operate as a bar to the levy of any cess which it shall be lawful for 

. the Governor in Council to impose under the provisions of any law for the 
time being in force for pm·poses of local improvement, such as schools, village 
and district roads, bridges, tanks, wells, accommodation for travellers and the 
like, or of any rate fot· the use of water which may be imposed und~r the pro
visions of section 55 [d] or of the Bombay Irrigation Act, 1879. [d] 

Government 106. It shall be lawful for the GoverU:ot· in Council to direct, at any 

fmayl direct time a f1·esh revenue-survey or any operation sub~idiary thereto, but no 
res 1 survey ' 

and revision enhancement of assessment shall take effect till the expiration of the period 
of assessment. · · • f • 1 · 

previously fixed under the prov1s1ons o sectwn 02 : . 
le] ProvidP.d that., when a general classification of the soil of any area has 

been made a second time, or when any original classification of any area has 

[•] As to the local repeal of s. 104·, pua. 2, see para. S of foot-note on p. 803, supra. 
[b·b] '1'bese words were inserted by Act XV I of 1895, 
L •] As to the locnl modification of the word "occupant," see pnrn. 4 of foot-note on p. 803, 1r1pra, 
[d. d) This reference wns ndded by Bom. Act Vll of 1879, s. 2. 
L"J 'J;,bis proviw was sub,tituted for the original cluuse by Born. Act IV of 1886, s, 1. 

Bom. \1 
1879. 
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been approved by the Govt:rnor in Council as final, no such classitication shaU 
be again made with a view to the revision of the assessment of such area.. 

[•] 107, In revising assessments of lund-revenue regard shall be had to 
the value of land and, in the case of land used for the put·poses of ng,riculture, 
to the profits of agriculture: Pl'ovided that, if auy improvement has been 
effected. in any land during the currency of nny previous settlement made 
under this Act, or under Bombay Act I of 1865 [b], by or nt the cost of the 
holder thereof, the increase in the value of such land or iu the profit of culti4 

vating the same, due to the said improvemen~, shall not be tal\en into account 
in fixing the revised assessment thereof. 

108. It shall be the duty of the Survey-officer, on the occasion of making 
or revising a settlement of land-revenue, to prepare a register, to be calletl 
"the settlement-register," showing the area and assessment of each survey· 
number, together with the name of the registered occupant [c] of such survey· 
number and other records, in accordance with such ordet·s as may from time 
to time be made on this behalf by Govemment. 

[
4

] 109. 'l'he Survey-officer, or, if the suney.seUlement have bien int1·o. 
duced under the provisions of section 103 by the Coll~:ctor or Assistant Ol' 

Deputy Collector, the Collector or Assistant or Deputy Collectm·, shall at any 
time correct or cause to he corrected any clt:rical errors, and any errors which 
the parties interested admit to have been made io the scttlement·registet•.; 

he shall also receive and enquire into all applications made to him at any 
time within two years after the introduction of the sut·vey-settlement fo1· the 
correction of any wrong entry of a registered occupant's name in the said 
register, and if satisfied that an el'l·or has been. made, whethet• through f1·aud

1 

collusion, oversight or otherwise, shall col'l'ect or cause the same to be conected, 
notwithstanding that all the parties. interested do not admit the error.; ., 

but he shall not receive any such application at any time aftet· .two years 
from the date of the ~ctroductioli of the survey-settlement, unless good cause 
be shown to his satisfaction for the delay in making such application, and no 
such correction of the said register shall be made in con:o;equt:nce of any 
application made after the said period of two years, except with the previous 
sanction of Government. 

[•] This scdion wns substituted for the originals. 107 by Bom, Act IV of 1886
1 

a, 2. 
(b] Bom. Act l of 1865 (except se. 37 nnd 38) is r~pcnlcd by s. 2 of this Act, _ 
[•] As to the local modification of the word." registered occupnnt," see pnra. 4 of foot·ootu 00 p. 303, IUpra. 
(dJ As to the local repeal of s. 109, sec p•tra, 4 of foot·uoto on p. 303, 1upra. 
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• [ 8 ] 110. The Collector shall keep the settlement-register and such other 
records prepared by the Survey-officer as Government shall direct, and shaH 
cause the village-records and accounts to be prepared in accordance therewith ; 

he shall not make any alterations or corrections in the settlement-register, 

keep su rvey• 
recot•ds nnd 
frame vill~:~ge• 
records in 
accordance 
therewith; 

but shall cause to be registered in the village-recol·ds and accounts all changes 
and to regis• 
ter changes, that may take place, aud anything that may affect any of the rights or inter-
etc. ests therein recorded. 

Revenue· [b] 111. In the event of any alienated village or estate coming under the 
maungement 
of villnges or temporary management of Government officers, it shall be lawful for the 
~~\~~e;i~~~\o Collector to let out the lands thereof at 1·ates determined by means of a survey
Governmebnt, settlement Ol' at such other fixed rates as he may deem to be l'easonable, and 
that m~:~y e, · , 
temporarily to sell the occupancy of unoccupied lands by auction, and otherwise to 
untlcr Govern• d h t th f d h 1 !.' h t ment manage· con uct t e revenue managemen ereo un er t e ru es J.Ol' t e managemen 
mcnt. of unalienated lands, so fru· as such 1:ules may be applicable, and for so long as 

the said village or estate shall be under the management of Government 
officers: Provided, however, that any written.agreements relatjng to the land, 
made by the superior holder of such village or es1ate, shall not be affected by 
any proceedings under this section in so· far as they shall not operate to the 

1\lnintenance 
of existing 
settlements of 
land-revenue. 

Partition 
estate pay• 
ing revenue 
to Govern· 
mcnt. 

detriment of the lawful claims of Government.on the land. 

[c] 112. Existing su1·veypsettlements of landprevenue made, approved and 
confirmed under the authority of the Govel'nor in Council shall be, and are 
hereby declared. to be, in force1 subject. to the provisions l>f this Act. 

Partition·. · · ·· · · ·· k 

[b] 113. The following rules shall be enforced at the partition of any estate 
paying land-revenue to Government (namely) :-. 

(1) the estate shall be divided as far as possible according to survt<y
numbers without sub-dividing any number; but, if t~e partition 

. cannot be completely effected without sub-dividing a number, such 
snb·division may be made by the Collector, subject to the provisions 
of section 98 ; 

(2) any number, or sub-division of a. number, which may remain over 
after the partition has been carried out, as far as possible, according. 
to the last rule, and which is incapable of sub-division or of further 
sub-division owing to the provisions of section 98, shall be made over 

fn] As to the locnll'~peoJ of a, 110, seo pnl'a. 4 of foot-note ou p. 303, s11pra. , 
(h) As to tho local modification of ss, 111 ~:~ud 113, sec para. 4 of fnot·noto ou p. 303, 8upra, 
[•] As to tho localropcul of s. 112, see pnra.. 3 of foot· note ou p. 303, IIIIJ!t'll• · 
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to one of the sharers in consideration of his paying to the otlttn· 
sharers the value in money of their shares in the same, or shall be 
sold and the proceeds divided amongst all the sharers, or otherwise 
disposed of as the Collector thinks fit; 

(3) the expenses necessarily and properly incurred in making such 
partition shall be recoverable as a revenue-demand in such propor• 
tiona as the Collector thinks fit from the sharers at whose request it 
is made, or from the persons interested in such partition. 

114. Whenever any one or more co-sharers in a khoti estate into which a 
revenue-survey has been introduced[11], or in a taluqdar1 estate [11], consent to 
a partition of the said estate, it shall be lawful for the Collector, or for any 
other officer duly empowe1·ed by him in this behalf, subject to the rules con• 
tained in the last preceding section, to divide the said estate into sha1·es 
according to the respective rights of the co-sharers, and to allot such sha.l'es 
to the co-sharers : 

Provided that no such partition shall be made, unless-

(a) all the co-sharers are agreed as to the extent of their respective rights 
in the estate, and 

(b) the assessment of the share or shares of the sharer or sharers consenting 
to such· partition exceeds one-half of the assessment of the entire 
estate. 

In such cases tlte expenses of partition shall be recovered. under rule (8) of 
the l~st preceding section fl'Om all the co-sharers in the estate divided. 

· 115. At the time of a revision of survey, it shall be in the discretion of the 
officer in charge of the .survey, subject to the provisions of section 98, and to 
any departmental rules or orders in this behalf at the time in force, to sub. 
divide any survey-number into two or more distinct numbers, and to ente1· the 
na~es a~d liabil~ties of the persons whom he shall deem entitled to be l'ecog· 
nized .~s reg~te.red occupants [b] of such sub-divisions in the settlement-registel' 

Partition or 
certain ea· 
tates by Col• 
lector on ap· 
plicn.tion by 
co·sllllrcrs. 

Sub-division 
of numbers 
at time of re· 
vision of sur• 
voy, 

separately. 
[c] .116. When any portion of cultivable land is appropriated under the Separate 

provisions of section 65 or 67 for any non-agricultural purpose, the portion so df~n1 arcation 
. . d ' . . h h . o and appro-

appropl'late. may,, Wlt t e sanctton of the Collector, be dem~cated, and made priated under 

i~to a ~eparate number at any time notwithstanding the provisions of eection 98, ~7~tion 65 or 

[•·•] These words are repealed in the districts of Ahmedabad, Kaira, Broach and the Panoh 
, l\fahlils by Bom. Act VI of 1888, s. 3. 

(b) As to the,local modification of the words" registered occupants," see pnra. 4 of foot-note 
on. p, 303, aupra • . 

[ ~] As. to th~ locul roveul of s. 116, see para. 4 of foot· note on p. 303, aupra. 

l' 1 
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Bombny Act 117. Nothing in section 113, 115 or 116 shall affect the pt·ovi~:>ions of 
V of 1862 not 
affected, Bombay Act V of 1862 [n]. 

CHAPTER IX. 

THE SETTLEMENT OF BoUNDARIES AND THE CoNSTRUCTION AND MAINTE· 

NANCE OF BouNDARY•:t.rARKS. 

Determine.· [b] 118. The boundaries of villages situated in British territory shall be fixed, 
tion of villAge• · 
boundaries. and all disputes relating thereto shall be determined, by Survey-officers, or by 

Village• 
boundaries 
may be settled 
by ngreement. 

Procedure in 
case of dis• 
agreement 
or dispute. 

such other officers as may be nominated by Government for the purpose, who 
shall be guided by the following rules :-

Rule 1.-When the patels and other village-officers of any two or more 
adjoining villages, and in the case of an alienated village the holder thereof 
or his duly constituted agent, shall voluntarily agree to any given line of 
boundary as the boundary common to their respective villages, the officer 
determining the boundary shall require the said parties to execute an agree· 
ment to that effect, and shall then mark off the boundary in the manner 
agreed upon. 

And any village-boundary fixed in this manner shall be held to be finally 
settled, unless it shall appear to the said officer that the agreement has been 
obtained by fraud, intimidation or any other illegal means. 

Rule 2.-If the patels and other village-officers, and, in the case of an 
alienated village, the bolder thereofror his duly constituted agent, do not agree 
to fix the boundaries of their res11ective villages in the manner prescribed in 
the preceding rule, or if it shall appear to the said officer that the agreement 
has been obtained by fraud, intimidation or any other illegal means, or if 
there be any pending dispute, the said officer shall make a survey and plan of 
the ground in dispute, exhibiting the land claimed by the contending parties, 
and all particulars relating thereto, and shall hold a formal inquit-y into the 
claims of the said parties, and thereafter make an award in the case. If 
either of the villages concerned be alienated, an award made by a Survey• 
officer shall, unless the officer making it be the Superintendent of Survey, be 
subject to his confirmation, and an award made by any other officer shall be 
subject t'o confirmation by snch other officer as Government may noniinate for 
the purpose. 

[•] Printed 11Up1•a, p. 4. . 
lbj As to the !oral modification of s. 118, sec pnrn. 8 of foot-note Oil I'• soa, 6Ppra. 
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[a] 119. If, at the time of a survey, the boundary of a field or holding te J?etermlllR· 
, , t1on of fl..Jd. 

undisputed, and 1ts correctness be afiil'med by the VIllage-officers then present, boundaries. 

it may be laid down as pointed out by the holder or person iu occupation, and, 
if disputed, or if the said holder or person in occupation be not present, it 
shall be fixed by the Survey-officer accordii1go to the village-recol'<ls, and 
according to occupation as ascertained from the village-officers and the holders 
of adjoining lands, or on such other evidence or information as the Survey. 
officer may be able to procure. 

If any dispute arise concerning the boundary of a field or holdi~g which 
has not been surveyed, or if ut any time after the survey-records have Lean· 
handed over to the Collector, a dispute arise concerning the boundary of any 
survey-number, it shall be determined by the Collector, who shall be guided in 
the case of survey-numbers by the survey-records, if they afford satisfactory 
evidence of the boundary previously fixed, and, if not, by such other evidence 
as he may be able to procure. 

120. If the several parties concerned in a boundary-dispute agree to sub .. 
mit the settlement thereof to an arbitration committee, and make application 
to that effect in writing, the officer whose duty it would otherwise be to deter. 
mine the boundary shall require the said parties to nominate a. committee of 
not less than three persons, within a specified time, and, if within a period to 
be fixed by the said officer the committee so nominated Ol' a majority of the 
members thereof arrive at a. decision, such decision, when confirmed by the 
said officer, ot·, H the said officer be a Survey-officer lower in l'ank than a Super-
inte_ndent of Survey, by the Superintendent of Survey, sh~ll be final: 

Provided that the said officer, or the Superintendent of Survey, shall have 
power to remit the award, or any of the matters referred to a1·bit1·ation, to the 
reconsideration of the same committee, for any of the causes set forth in 
section 52.0 of the Code of Civil Procedure[b] • 

Sett!Pment Qf 
boundary• 
disputes by 
aruitru.tion, 

When awar<l 
may be re
mitted for 
reconsideru.· 
tum. 

If the committee appointed in the manner afo1·esaid fail to effect a settle· If b't t' ar 1 raton 
ment of the dispute within the time specified, it shall be the duty of the fa~l, Survey· 

ffi f 'd 1 b • f th 'd ffi • S tii , officer to settle o cer a oresa1 , un ess e or, 1 e sat o cer 1s a urvey-o cer lower m rank dispute. 

than a Superintendent of Survey, the Superintendent of S~rvey, see fit to 
extend the time, to settle the same as otherwise provided in this Act., 

[•] As to the local modification of •· 119, see para. 3 of foot-note on p. 303, aupra, 
(b) This reference to s, 620 of Act X of 1877 shoulrlnow be rentl ns applying to 8, '620'of 

. ·Act XIV of 1882- see a, 3 of the latter Act. (For Act XIV of 1882, see the revised etli~ioa 
· modiftcdup to ht July, 1888, pulilislicd by tlie L~gislative Dcpartuumt.) . 
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34.2 Lanil-revenue Code. [1879 
(Chap. IX.-The Settleme1ll ofBou?trlaries and the Construction and Mainte-

• nance of Botmdary-marks. Sees. 121-124.) 

121. The settlement o£ a boundary under any of the foregoing provisions 
of this chapter shall be determinative:-

(a) of the proper position of the boundary-line or boundary-marks, and 
(b) of the rights of the landholders on either side of the boundary fixed in 

reapect of the land adjudged to appertain, or not to q.ppel'tain, to 
their respective holdings. 

Boundary-marks, 

122. It shall be lawful for any Survey-officer, authorized by a s'uperintend· 
ent o£ Survey or Settlement-offi~er, to cause· to be constructed' or repaired 
boundary-marks of villages or survey•numbers, whether cultivated or unculti
vated, and t() assess all' charges incurred thereby on' the holders or others 
having an interest therein. 

Such officer may require landholders to construct or repair their boundary
marks, by a notification which shall be posted in the chaurl or· other public 
place in the village, to which the lands under survey belong, directing the 
holders of survey-numbers to con!ltruct or repair, within a specified time, the 
boundaxy~marks, o£ their respective survey-numbers, and, on their £~ilure to 
comply with. the requisition so. made, the Survey-officer shall then construct or 
l'epair. them, and assess.allr charges incu,t·red thereby as hereinbe{ore provided. 

A general notification, issued in· the manner aforesaid, .shall be held to Le 
good and sufficient notice to each and every person having any interest in any 
survey-numbers within the lini~ts. of the ,Jande to which the survey extends. 

Tho size, material and desci'iption of· boundary-marks shall be such. as may 
be deemed necessa_I'YJ by the Superintendent o£ Survey, according to the 
requirements of soil and climate. 

[a] 123. Every: landholder shall be responsible for the maintenance and 
g_ood repair o~ th~ boundary-marks of his holding, and for any charges reason· 
ably incurred on account of the same by· the Revenue-officers in cases of 

~Iteration, removal or disrepair. It shall be the duty of the village-officers 
and servants .to prevent the destruction or unauthorized · alteration o£ the 

village-boundary-marks. 
124. When. the survey-settlement shall have been introduced into a dis· 

trict, the. charge of the boundary-mat·ks shall devolve on the Collector, and it 
shall be'his duty to taka measures for theit• maintenance and repair, and for 

this purpose the powers conferred on Survey-officers by section 122 shall vest 

in him. 
------------------------------~-----• [•] As to the local modification of s, 128, see parn. 8 of foot· note on P• 303, supr11. 



13om. Act V.] liand-reve11ue Code. 3·t8 

(Ohap. IX • .:...The Settlement of Botmdariea and the Co1utructio11 and Mailtte
ttatace of Boundary-mar"'· Sec. 125. Chap. X.-Of LaJUlB wit!u'tl the 
Sites of Villages, Towna and Cities. Sees. 126-128.) 

125. Any person convicted, after a summary inquil'y before the Collector, !"e~altybf'orind· 
, JUrlll~ oun • 

or before a Survey -()fficer, Mamlatdar or Mahalkari, of w~lfully ernsmg, ary-marks. 

removing or injuring~ a boundary-mark,· shall be liable to a fine not exceeding 
fifty rupees for each mark so erased, removed or injured, 

· One-half of every line imposed under this section may be awarded by the 
officer imposing it to the inFormer, if any, and the other half shall be charge .. 
able with the cost of restoring the ma1·k. · 

-
CHAPTER X. 

Qp LANDS WITHIN TBB SITES OP VILLAGEs, TOWNS AND CITIES, 

Fixing of Sitea. 
126. It shall be lawful for the Collector or for a Survey-officer acting Lfi~l1ta1 ofsltca 

o VI ngcs, 
under. the general or special orders of Government to determine what lands t?'yns and 

are included within the site of any village:, town or city, and to fix, and from fi~~~ how 

time to time to vary, the limits of the same, respect being had to all subsisting 
rights of landholders. 

Exemption from Land-reve,lue, 

[.-] 127. Act XI of 1852 [b], and Bombay Acts II [c] and VII [4] Act XI or 
1852 and 

cf 1863, shall be deemed to be applicable, and to have always been applic· Bombay Acts 

able in the territories to which they respectively extend, to all lands ~~;~~~o~!}n~f 
within the limits of the site of any town or city in which an inquiry into applic~ble to 

titles has been made under the provisions of Bombay Act IV of 1868 [e] ~~~~~ m such 

which have been hitherto ordinarily used for agl'iculturf'l purposes only; but 
the provisions of the said Acts .shall not be deemed applicable to any other 
lands within the limits of the site of any such town or city. . 

[a] 128. The existing exemption from payment of land-revenue of lands Exist~ng ex• 

other than lands which have hithe1·to been ordinarily used for purposes of :~~:~~~;f~en 
agticulture only, situate within the sites of towns and cities in which an c1asedofcertnio . m~ 

inquiry into titles (has been made under the provisions of Bombay Act . IV 
of 1868 [0

] shall be continued-
1st, if such lands are situated in any town ~r city where there has been 

["] As to the local repenl of ss.127 and 128, see pur11 4 of foot•note oa p 803 supra 
[b] Printed in Vol. 1 of this Code, p. 60, ' ' 1 ' 
[•] ·Printed supra, p •. 17. 
[d] Printed supra., p. 65. · 
[•] Bom. Act IV of 1868 is repealed by s, 2 of this Act. 
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[1879 
(Chnp. X.-Oj Lands within tlu! Sites of f''illages, Towns and Cities. 

Sees. 129-131.) 

·in aformer years a survey which Government recognize for the pur· 
pose of this section, and are shown in the maps or other rec01·ds 
of .such survey as being held wholly or pat·tially exempt from the 
payment of land-revenue; 

2nd, i£ such lands have been held wholly or partially exempt from the 
payment of land-revenue for a period of not less than fin years 
before tne application of Bombay Act · I of 1865 [a] or IV of 

1868 [b] to such town or city; 

Brcl, if such lands, for whatever period held, have been held wholly or 
partially exempt from payment of land-revenue under a deed of 
grant or of confirmation issued by an officet· whom Government 
recognize as having been competent to issue such deed. 

[c] 129. Claims to exemption under the last preoeding section shall be 
determined by the Collector after a snmmary inquiry, and his decision shall be 
final. 

[
0
] 130. In towns and cities to which section 128 applies, the holders of 

any lands other than lands which have hitherto been used for purposes of 
ag1·iculture only, which have been unauthorizedly occupied for a period 
commencing less than two years before Bombay Act I of 1865 [a] or IV of 
18.68 [b] was applied to the town or city in which the said lands are situate, 

shall be liable to pay the price of the occupancy o£ the said lauds in addition 
to the laud-revenue assessed thereupon. 

The said occupancy·price shall be determined according to the provisions 
of section 62. 

Jli8Cftlla neo 1ts. 

[
0

] 131. If the Governor in Council shall at any time deem it expedient 
to dit·ect a survey of the lands other than those used ordinarily for the pur
poses of agriculture only within the site of any village, town or city, under 
the provisions of section 95, or a fresh survey thereof under the provisions of 
section 1061 such survey shall be conducted, and all its operations shall be 
regulated1 according to the provisions of Chapters VIII nnd IX o£.this Act: 
Provided that nothing contained in sections 96, 97, 101, 103, 104 or 118 

thereof shall be considered applicable to any sn~h survey i~ any town or city 
coutaining more than two thousand inhabitants. 

[
0

] 132. When a survey is extended under· the provisions o£ the last pre• 

[•] Hom. Act I of 1865 (<'xccpt RR. 37 nud 38) is repealed by s. 2 of this Act. 
(b) ~om, Act IV of 1868 is l'ep:ul•·d by s. 2 of this .Act. 
[•] .As t.o the locnlrepeal of ss. 120 to 132, see para. 4 of foot.note on p. 303, 111pra. 
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(C'hflp, X.-Of Lantis withi11 the Sites qf fUlage.t, Tvto/l.t a11tl Cities. 
Sees. 139-13:1.) • 

ceding section to the site of any town or city containing mere thnn tw~ 
thousand inhabitants, each holder of a bnilding·site shall be liable to the 
payment of a snrvcy.fee 'to be assessed by the Collector under such rules 
as may be prescribed in this behalf f1·om time to time by Government: Pro• 
vided that the said fee shall in no case exceed rupees five for each survey· 

cases survey• 
fee to be 
charged. 

number. 

The said survey-fee sl1all be payable within six months from the d~te of 
a public notice to be given in this behalf by the Collector niter the comple
tion of the suney of the site of the town or city, or of such part thereof as 

the notice shall refer to. 

In any town or city in which Bombay· Act IV of 1868[•] was in foa·ce 
before the passing <lf this Act, a similar public notice shall be issued by the 
Collector within six months after the passing of this Act [b]. 

[ 0] 133. Every holder of a building-site as aforesaid shall be entitled, after 
payment of the said survey-fee, to receive from the Colle?tor without extra 
charge one or more sanads, in the form of Schedule H, specifying by plan and 
description the extent and conditions of his holding: 

PI'Ovided that, if .such holder do not apply for such sauad or sanads at the 
time of payment of the survey-fee or tpereafter within six months from the 
date of the public notice iE"sued by the Collector undet· the last preceding Pee· 
tion, the Collector may require him to pay an additional fee not exceeding one 
rupee for each sanad. 

Every such sanad shall be executed on behalf or the Secretai'Y of State for 
India. in Council by such officer as may from time to time be lawfully ern
powered to execute the same. 

[ 0] 134. If any land within the site of any village, town or city, hitherto 
ordinarily used for agricultural purposes only, with respect to which a sum
mary settlement has b .. een made between Government and the holdel' under 
the provisiom of any law for the time being in f~rce, he appropriated to any 
other purposes, it shall be liable to payment of one-eighth of the rate fixed foa· 
unalienateq land used for similar purposes in the same locality, in addition to 
the quit-rent payable under the terms of such summary settlement. ., 

[") Hom. Act IV of 1868 is repealed by s. 2 of this Act. 
L b) l'o~tion repeRied by Act XVI of 1895 ia omitt~d. 
[-] As to the local repeal of ss, 133 and 134, see para. 4 of foot·note on p. 303, lllp~a. 
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346 Land-revenue Code. [1879 
(Chap. X.-Of Lands within the Sites of riltages, Towns and Cities, See. 135. 

• 

Chap. X I.-Of the Realization of the Land·1·evenue and other Revenue~ 
demands. Sees. 136-138.) 

• 
[

6
] 135. Any suit instituted in a Civil, Court to set.aside any order passed 

by the Collector under section 37 or 129, in respect ·of any land situate within 
the site of a village, town or city, shall be dismissed, although ]imitation has 
not been set up as a defence, if it has not been instituted within one year from 
the date of the order. 

CHAPTER XI. 

01!' THE REALIZATION OF THE LAND•REVENUE AND OTHER REVENUE•DEMANDS. 

ResponsibiUty for Land-revenrle. 

[b] 136; The regist~red occupant shall be primarily 1·esponsible to Govern· 
ment for the land-revenue of unalienated land, and the superior holder shall 
be primarily responsible to Government for the land-revenue of alienated 
land •. 

On. failure of the person primarily responsible to Government for the 
land-revenue to pay the same according to the rules legally prescribed in that 
behalf, it may be 1·ecovered from the co-occupant of unalienated land or the co· 
sharer of alienated land, ()I; in either case fl·om the inferior holder or parson 
in actual occupation of the land. . 

When land~revenue is recovered from any. such co-occupant, co-sharer, in-. 
ferior holde1• or othe1· person, he shall be allowed credit for .all payments which 
he may have made to the registered occupant or superior holder, Ol' to his 
landlord, at or after the prescribed or usual times of such payments, and he 
shall be entitled to credit in account with the registered occupant or superior 
holder or with his landlord for the amount recovered from him. 

Pri~rity of G~vernment Claim. for La nd-r,even.ue • 

.137. The claim~£. Go.veri)mept to any.moneys recoverable under the pro
visions of this chapter ~hall have precedence over any other debt, demand or 
claim whatsoever, whether in 1·espect of mortgage, judgment-decree, execution 
or attachment, or otherwise howsoever, against any land or the holder thereof. 

138. In all cases the land-revenue for the current year, of land used for 
agricultllral purposes, if not otherwis6 discharged, shall be 1·ecoverable, in pre
fe1·ence to all other claims, from the crop of the land subject to the same. 

[•] As to tho local repeal of s. 135, sec parn. 4 of foot-note on p. 303, supt•a, 
[b] As to the local modification of s. 136, see para. 3 of foot·note on p. 303, sllpt'a, As to 

tbe loct~.l repcnl of the section, seo pnra. 4 of tho sawe foot-note, 
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(Chap. X I.-Of tke Realization of the Lana-revenr1e aml otAer Reventle• 
demands. Sees. 139·142.) 

Lanil-f'er.Mmte tolzm Le,ia~le. 

139. The land-revenue shall be leviable on or a.t any time after the first 
' -day of the revenue-year for which it is due; but, except when precautionary 

measures are deemed necessary under the proyisions of sections 140 to 144, 
payment will be required only on the dates to be fixed under the provisions 

l1ereina£teL' contained. 

Precautionary Meast"esfor tne Security of tne Lat~il-reventte. 
140. When the crop of. any land or any portion of the same is sold, mort

gaged or otherwise disposed. of, whether by order o~ a Civil Court or other 
public authority or by private agreement, the Collector may prevent its being 
removed from the land until the. current year's revenue of the said land has 
been paid, whether the date fixed for the payment of the same, under the pro· 
visions hereinafter contained, has yet arrived or not. 

But in no case shall a. crop, or any portion of the same, which has been 
.sold~ mortgaged or otherwise disposed of, be detained on account of more than 
-one year's revenue. 
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141. It shall be lawful for the Collector, in order to secure the payment To secure 
land-revenue, 

.of the land.revenue by enforcement of the lien of Government on the crop- Collector 

(a) to require that the crop growing on any land liable to the payment 
of land-revenue shall not be reaped until a. notice in wri~ing 
has first been given to himself or to some other officer to be 
named by him in this behalf, and such notice has been returned 
endorsed with an acknowledgment of its receipt; 

mny 
prevent 
reaping of 
crop, or · 

(b) to direct that no such crop shall be removed from the land on which remove. I 
• h b d f · thereof, or 1t as een reape , or rom any place in which it may have been 
deposited, without the written permission of himself or of some 
other officer as aforesaid ; 

(c) to cause watchmen to be placed over any such crop to prevent the place wntcb· 
men over it. 

unlawful reaping or removal of the same, and to realize the 
amount required for the remuneration of the said watchmen, at 
such rate not exceeding the rate of pay received by the peons on 
his establishment as he may d~em fit, as an arrear of land· · 
revenue due in respect of the land to which such crop belongs. 

142. The Collector's 01·ders under either clause (a) or clause (b) of the last Collcctor'e 
pt·eceding section may be issued generally to all the holders of land paying f:~o:!~iod:r 
t·evenue to Government in a village, or to individual holders merely.· bow mndo 

If the orde1• be general~ it shall be made known by· public · procJa:~fJotion to known. 
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34,8 Lattd-revenue Code. [1879 
(Chap. Xl.-0/ the Realization of the Land-revenue atzd other Revenue

demand8, Sees. 143-145.) 

be made by beat of drum in the village and· by affixing a copy of the order in 
the chaurf or some other public building in the village. 

If iL be to individual holders, a notice thereof shall be sel'Ved on each 
holder concerned. 

Any person who shall disobey any such order after the same has been so 
proclaimed, or a notice thereof bas been served upon him, or who shall, within 
the meaning of the Indian Penal Code e~J abet the disobedience o£ any such 
o1·der, shall be liable, on conviction after a summary inquil'y by the Collector, 
to a fine not exceeding double the amount of the land-t·evenue due 011 the 
land to which the crop belongs·in respect of which the offence is committed. 

143. The Collector shall not defer the reaping of the crop, nor pi:olong 
its deposit, unduly, so as to damage the produce; and, if within two mouths 
after the crop has been deposited the revenue due bas not been discharged, he 
-shall either release the crop and proceed to realize the revenue in any other 
manner authorized by this chapter, or take such pot·tion thereof as he may deem 
fit, fo1· sale under the provisions of this chapter applicable to sales o£ moveable 
property in realization of the l'evenue due and of all legal costs, and release the 

1·est. 
144. If owing to disputes amongst the sl!arers, or for other cause, the 

Collector shall deem that thEn'e is reason to apprehend that the land-revenue 
payable in respect of any holding consisting of an entire village or of a share 
of a village will not be paid as it falls d~e, he may cause the village or share 
o£ a village to be attached and taken unde1; the management of himself ot· any 
agent whom he appoints for that purpose. 

'l'he provisions of section 160 shal1 apply to any village or share of a village 
so attached, and all surplus profits of the land attached, beyond the cost of 
such attachment and management, including the payments of the land-revenue 
and the cost of the introduction o£ a revenue-survey, if the same be intt"Oduced 
under the provisions of section 111, shall be kept in desposit for the even· 
tual benefit of the person m· pet·sons entitled to the same, or paid to the said 
person or persons from time to time as the Collector, subject to the orders 

of the Commissioner, may direct. 
145. The precautionary measures authorizell by the last five sections shall 

be relinquished if the person primarily responsible for the payment of revenue 
or any p:rson who would be responsible for the same if default were made by 
the person primarily responsible, shall pay the costs, if any, lawfully incurred 

["] For Act XLV of 1860 see the reviscll edition, as modifi~d up to 1~t August, 1890, publish· 
ed by tl"tJ Legislative Dep~rtmeut. 

XLV of: 1: 
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(Chap. X I.-Of the ReaZieatimJ of the Lancl-revetttle aud other Reverwe· 

dema11ds. Sees, 146-150.) 

by the Collector up to the time of such relinquishment, and shall furnish~ 
security satisfactory to the Collector for the payment of the revenue, at the ti_m_e 
at which, or in the instalments, if any, in which, it is payable under the provl• 

sions hereinafter contained. 

RegrelatiotJ of Paymet~t of Land-revetwe. 

146. Land-revenue; except wl1en it is recovered under the provisions of 
the foregoing sections 140 to 144·, shall be payable at such times, in such 
instalments, to such pe1·sons and at such place~, as may from time to time be 

determined by the ordet·s of Govemment. 

lJefaulters. 

Government 
to determine 
dotes, etc,, on 
which land• 
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C~)147. Any sum not so paid becomes thereupon an arrear of land· Arrear. 

t·evenue, and the pel'sons responsible for it, whether under the provisions of Defaulters. 

section 136 or of any other section, become defaulters, 
148. If any instalment of land-revenue be not fully paid within the pre· Liabilities in· cor red by de· 

scribed time, it shall be lawful for the Collector to proceed to levy at once the fault. 

entire balance o£ land-revenue due by the def11ulter for the current year, in 
addition to such charge as a penalty or by way of interest as may be author• 
ized according to a. scale to be fixed from time to time, under the orders of the 

Governor in Council. 
149· A statement of account, certified by the Collector ot· by an Assistan~ Certified 

· account to be 
or Deputy Collector, shall, for the pUI·poses of this chapter, be conclusive evi· evidence aa to 
dence of the existence of the arrear of the amount of land-revenue due, and of arrears. 

the person who is the defaulter. 
On receivt of such certified statement, it shall be lawful for the Collector of Collectors 

one district to proceed to recover the demands of the Collecto1• of any other :~t ~~~!t'. 
distdct under the provisions of this chapter as if the demand at·ose in his own demands, 

district. 
A similar statement of account, certified by the Collector of Flombay, may 

Le proceeded upon as if certified by the Collector of a district under this Act. 

Recovery of Arrears. 

150. An arrear of land-revenue may be recovered by the following pro· Process for 
ceases :- recovery of 

· , nrreu.rs. 
(a) by serving a. written notice of demand on the defaulter, under section 

152; 

[a] As to the local modi6entiou o£ s, 1471 sco para. 4 of foot·r.olo on p. 8031 1upra. J 
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[
8

] (o) by forfeiture of the occupancy ·or alienated holding in respect of 
which the arrear is due, under section 153 ; 

(c) by distraint and sale of the defaulter's moveable property, under sec· 
tion 154; 

(d) by sale of the defaulter's immoveable property, under section 155,; 
(e) by arrest and imprisonment of the defaulter, unde1· sections 157 and 

158; 
[bJ. (/) in the case of alienated hoMings consisting of entire villages, or 

· shares of villages, by attachment of the said villages or shares or 
villages, under sections 159 to 163. 

151. The said processes may be employed for the recovery of arrears of 
forme1• years as well as of the current year, but the preferences given by 
sections 137 and 138 shall apply only ta demands for the current year: 1 

Provided that any process. commenced il) the current year shall be entitled 
to the said pre£erences1 notwithstanding that it may not Le fully executed 
within that year. 

Notice of Demand. 

152. A notice of demand may be issued on or after the day. following _that. 
on which the arrear accrues. · 

The Commissioner may from time to time ft·ame rules for the issue of such 
notices:, and with the sanction of the Governor iu Council shall fix the costs
recoverable from the defauiter as an arrear of revenue, and direct 'by what 

officer such notices shall be issued, 

J!orfeitu1•e of Occupancy [0] or alienated Holding. 

[
11

] 153. The Collector may declare the occupancy [0
] or alienated 

holding in respect of which an arrear of Iand-revem~e is due to be forfeited to
Government, and sell or otherwise dispose of the same under the provisions 
of sections 56 and 67, and credit the proceeds, if any, to the defaulter's 
accounts. 

Sate of Defaulter's Prope1·ty. 

154. The Collector may also cause the defaulter's moveable property to be 
distrained and sold, 

[n] As to tho locnlt•epcal of s. 150, cl. (b), nnd s. 153, see parn. 3 of foot·note on p. 803, supra. 
[b] A~ to the local modification of a, 160, ol. (/)1 seo pauas. 8 aud 4 of foot·uote ou p. 303, 

supra. 
[c] As to the loco.l modification of the word "occupancy," see para, 4 of foot·uo,te on 

r. 30~, 811pra. 
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Such distraints shall be made by such officers or class of officers as the By whom to 
Commissioner unde1· the orders of Govemment may frotidime to time direct. be made, 

155. The Collector may also cause the right, title a.nd interest of. the Sale of , 

h. h' h def,,ultcr 11 
defaulter in any immoveable property other than the land on w tc t e arrear immoveable 
is due to be sold •. ·. . . : · property. 

156. All such property as is by the Code of Civil Procedure [11
] exempted Exemption 

1 • ti f d 1...-ll a) b · T.+ ~ · from distraint from attachment or sa e m execu on o a ecree sua. so e exem.t'u :~.rom and snlu. 

distraint or sale under either of the last two preceding sectioris. '· 
The Collector's d~cision as to what property is so entitled to exemption 

shall be conclusive. 
.A.rrest and lmprisonmtnt. 

157. At any time after an . arrear becomes. due, the defaulter may be Arrcst.nnd 
' . t d .l! .:~_ • h ffi f th c·ll detention arrested and detamed m cus o y J.Or ten WA~YS 10 t e o ce o e o ector or of defaulter. 

of a Mamlatdar or Mabalknri, . unless thG" revenue due, 'together with the 
penalty or interest and t.he costs of arrest and of notice of demand, if any, have 
issued, and the ·cost of his subsistence during detention is sooner paid. 

If, on the expiry of ten days, the amount dne by the defaulter is not paid, lmp.ri~1°~~1ont in CIVI JIU o 

then, ot• if the Collecto1· deem fit on any earlier day, he may be sent by the . , 
Collector with a warrant, in the form of :Schedule C; for imprisonment in the 
civil jail of the district: · t ... ; .. • • 

Provided that .no defaulter shall be detained in imprisonment for a longer Limit to 
. d b th ti' 1' 't d b 1 ' th f th • . f . d . f detention of per10 t an e me 1001 e y a w m e case o e execution o a ecree o dcfnultcrs. 

a Civil Court for a debt equal in amount 'to the arrear of rt::venue dae by such 
defaulter. : · : , • 

158. The Commissioner may, with the sanction of the Governor in Council, Power to 

from time to time declare by what officersJ or class of officers, the powers of ~e:~:ep~~er 
arrest conferred by section 157 may be exercised, and also. fix the costs of obf arrest. tod e exerc1sO • 
arrest and the amount of subsistence-money to be paid· by Government to any 
defaulter under detention or imprisonment • 

.J.ttacltmene of Pillages, 

159. If the ·holding in respect of which
1 
an aw;!ar is due consists of an Power to at

entire village or of a share of a village, and the adoption of any of the other ta~h ~011fault· orB v1 age, 
processes before specified is deemed inexpedient, the Collector may, ~ith the a.nd tnkc it , 

· ' · f th C • · · . h '11 . . h under man· pJ;evtous sanc~1on o e ommtaswner, cause sue Vl age Ol' s are of a village agcment. 
' o I I ' .. 

["] 1'he reference to Act X of 1877 is altered in nccorda.nco with Act XIV of 1882 8, 8 
(Fo~ Ac~ XIV of 1882 see tho revised edition, as .modified up to let July, 18881 J!Ublished 'b;y th~ 
Leg1slat1ve Dep11rtmout.) 1 • • , •. • ' • 
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to be attached and taken under the managemeu t of himself or any agent whom 
he appoints for that purpose. 

[ 11] 160. The lands of any village or share of a village so attached shall 
revert to Government unaffected by the acts of the superio1· holder or of any of 
the sharers, or by any charges or liabilities subsisting against such lands, 
or against such superior holder or sharers as are interested therein, so far as 
the public revenue is concerned. but without prejudice in other respects to 
the lights of individuals ; 

and the Co11ector or the agent so appointed shall be entitled to manage 
the lands attached, and to receive all rents and profits accl'Uing therefrom to 
the exclusion of the superior holder or any of the sharers thereof, until the 
Collector restores the said superior holder to the management thereof. 

161. All surplus~profits of the lands attached, beyond the cost of such 
attachment and management, including the payment of the current revenue 
and the cost o£ the introduction of a revenue-survey, if the same be introduced 
undet• the provisions of section lll[b], shall he applied in defraying the said 
arrear. 

[c] 162. The village or share o£ a village so attached shall be released :from 
attachment and the management thereof shall be restored to the superior 
holder on the said superior holder's making an application to the Collector for 
that purpose at any time within twelve years from the first of August next 
afte1· the attachment-

if at the time that such application is made it shall appear that the 
arrear has been liquidated; 

or if the said superior holder shall be willing to plty the balance, if 
any, still due by him, and shall do so within such period as the Col· 
lector may prescribe in that behalf. 

The Collector shall make over to the superior holder the surplus-receipts, 
if any, which have accrued in the year in which his application for restoration 
of the village or share of a village is made after defraying all arrears and 
costs; but such sui·plus-receipts, if any, of p1·evious years shall be at the 

disposal of Government. 

[d] 163. If no application be made for the rE>storation of a village or portion 
of a vilfage so attached within the said period of twelve years, or i£, afte1· 

[•] As to the local moclificD,tiou of s. 160, see pnm. 4 of foot-note on p. 303, supra. 
[b~ Woras repealea by Bo~n. Act III of 1886 are olllittecl. 
[• As to the locnl modification of s. 162, see parns. 3 nud 4 of foot-note ou p. 303, supra. 
[d As to the localt·epeal of s, 163, see pal'a. 4 of foot-uote on p. soa, Sllpra. 
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such application has been made, the superior holder shall fail to pay the bl\,1· 
ance, if any, still due by him within the period prescribed by the Collector in 
this behalf, the said village or porMon of a village shall thenceforward vest in 
Government free from all incumbrances created by the superior holdel' or any 
of the sharers or any of his or their predece~sors in title, or in anywise sub. 
sistiog as against such superior holder or any of the sharers, but without pre· 
judice to the rights of the actual occupants of the soil. 

Stay of Proceeilin!l8· 

164. Any defaulter detained in custody or imprisoned shall forthwith be 
set at liberty, and the execution of any process shall, at any time, be stayed, ou 
the defaulter's giving before the Collector or other person_ nominated by him 
for the purpose, or if the defaulter is in jail, before the officer in charge of 
such jail, secu1·ity in the form of Schedule D, satisfacto1·y to the Collector or 
to such other person or officer. · 

• if ltot ro• 
deemed with• 
in twelve 
years. 

Processes to 
be stayed on 
security being 
given; 

And any person against whom proceedings are taken under this chapter or on amount 
• • demnnded 

may pay the amount claimed under protest to the officer takmg such proceed· being paid 

ings, and upon such payment the proceedings shall be stayed, under protest. 

Procedure in respect of Salea. 

165. When any sale o£ either moveable or immoveable property is o1·dered Procedure In 
under the provisions of this chapter, the Collector shall issue a proclamation, e0i1ooting ea ca. 
in the vernacular language of the district, of the intended sale, specifying the 
time and place of sale, and, in the case of moveable property, whether the sale 
is subject to confirmation or not, and, when land paying 1·evenue to Govern· 
ment is to be sold, the revenue assessed upon ili, together with any other 
particulars he may think necessary. 

Such proclamation shall be made by beat of drum at the head-quarters of Procla.mo.tion 

the taluqa, and in the village in which the immoveable prope1·ty is situate, it of sales. 

the sale be of immoveable property; if the sale be of moveable property, the 
proclamation shall be made in the viliage in which such property was seized, 
and in such other places as the Collector may direct. 

166. A written notice of the intended sale of immoveable property, and Notification 

of the time and place thereof, shall be affixed in each of the following places, of sales. 

namely, the office of the Collector of the· district, the office of the Mamlatdar 
or Mahalkal'i of the taluqa ol' mabal in which the immoveable property. is 

'z 
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situate, the chami or some other public building in the village in which it is 
situate, and t.he defaulter's dw~lling-place. 

In the case of moveable property, the written notice shall be affixed in the 
M~mlatdar's or Mahalkari's office) and in the chauri or some other public 
building in the village in which such property was seized. 

'!'be Collector may also cause notice of any sale, whether of moveable or 
immoveable property, to be published in any other manner that he may deem 
fit. 

167, Sales shall be made by auction by such persons as the Collector may 
direct. 

No such sale shall take place on a Sunday or other general holiday recog
nized by Government, nor until after the expiration of at least thirty days in 
the case o£ immoveable property, Ol' seven days in the case of moveable 
property, from the latest date on which any of the said notices shall have been 
affixed as 1·equired ?Y the last preceding section, 

. The sale may fr()m time to time be postponed for any sufficient reason.· 

168. Nothing in the lash th1·ee sections applies to the sale o£ perishable 
articles. Such articles shall be sold by auction with the least possible delay in 
accordance with such orders as may from time to time be made by the 
Collecto1· either generally or specially in that behalf. 

169. If the defaulter, or any 'person on his behalf, pay the arrear in re
spect o£ which the property is to be sold and all other charges legally due by 

. him at any time before the day .fixed for the sale to the person appointed 
· under section 146 to 1·eceive payment of the land-revenue due, or to the officer 

appointed to conduct the s~le, or if he furnish security under section 164, the 
sale shall be stayed. 

Sales of move· 
able property 
when liable to 
confirmation, 

170. Sales of perishable articles shall be at once finally concluded by the 
officer conducting such sales. All othe•• sales of moveable property shall be 
finally concluded by the officer conducting such sales, or shall be subject to 
confi1·mation, as may be directed in orders to be made by the Collector either 
generally or specially in tha~ behalf. 

In the case of sales made subject to confirmation, the Collector shall direct 
by wholl>l such sales may be confirmed. 

Mo!le of 1my· 171. When the sale is finally concluded by the officer conducting the same, 
mont for the price of every lot shall be paid £or at the time of sale, or as soon aft.er as 
moveable pro· 
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the said officer shall direct, and in default of such payment the property sh,.U 
forthwith be again put up and sold. 

On p~tyment of the p£!rchase-money, the officer holding the sale shall grant 
a. receipt for the sam~, and the sale shall become absolute as against all per-
sons whomsoever. · 

• p~fty when 
snlo Ia con• 
eluded at 
once, 

172. When the sale is subject to confhmation, the party who is declared Pnymcnt 
when sale 

to be ~be purcbas,er s~all be required to deposit immediately twenty-five per is subject 

centum on th13 amount of ~~~ ~id, ~nd in defflult ~f such deposit the property !io~~nfirma• 
shall forthwith be again put up and sold. ......-

The full amount of purchase-money shall ~e paid by the purchaser before 
sunset of the .day after he is informed of the sa~e having been confirmed, or, if 
the said day be a Sunday or other authorized holiday, then before sunset of the 
first office-day after such day. 

O.n payment of such £~11 amount of the put·chase·money, the pm·chaser 
shall ~e granted .a receipt for the same, and the sale shall become absolute ns 
against all persons who~so~v~~. · · 

173. In all ca~es of sale of immov:ea,bl,e .property, the party who is declared Deposit by 
purchnser In 

to be the purchaser spall be required .to deposit imJ;D.ediately twenty-five per case of sale of 

centum on the amount 9f his bid, and in ~efault of such deposit the pt·operly ~~o~:;:;,blo 
shall forthwith be again put up and sold. · 

17 4. The full amount of purchase-money shall be paid by the purchaser Purchase· 

before sunset of the fifte.enth day from t,hat on which the sale of the immove· :o'b:'p~ld~n 
able property took place, or, if the said fifteenth day be a Sunday or other 
authol'ized holi~ay, then befo~·e suns13t of the first office~day after such fifteenth 
day. • · . ., 

17 5. In defau;tt 9£ payment ~ith~n the· pt;escribed period of the full 
~mount of purchase-p1o~ey, whether of ~Qveable or immoveable property, the 
deposit, after defraying .thel'eout .the .expenses of the sale, shall be forfeited 
to Gove~nment, and the pl'Qperty shall be re-sold, and the defaulting pur· 
chaser shall forfeit all claim to the propel,'ty or to any part of the sum for 
which it may be subsequently sold. 

176. If the proceeds of the sale whic~js eventually m~de ,be less than the 
price bid by such defaulting purchaser, the difference shall be recoverable from 
him b;y: the Collector as an arrear of land-1·evenue. . 

177, Every re-sale of property in default of payment of the pure base· 
money, or a£te1· postponement of the fi1·st sale, shall, except when such re-sale 

El'rect of 
defnult; 

Linbility of 
purcllllscr for 
l.oss by ro·sulo. 

Notificn.tion 
before ro•so.lo, 
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takes place forthwith, be made after the issue of a fresh notice in the manner 
prescribed for original sales. 

178. At any time within thirty days from the date of the sale of im
moveable property application may be made to the Collector to set aside the 
sale on the ground of some material irregulai·ity or mistake, or fraud, in 
publishing Ol' conducting it; 

but, except as otherwise is provided in the next following section, no sale 
shall be set aside on the ground of any such irregularity or mistake, unless 
the applicant proves to the satisfaction of the Collector that he has sustained 
substantial injut·y by reason thereof. 

If the application be allowed, the Collector shall set aside . the sale, and 
di1·ect a fresh on~. 

179. On the expiration of thhty days from the date of the sale, if no such 
application as is mentioned in the last preceding section has been made, or if 
such application bas been made and rejected, thG Collector shall make an order 
confh·ming the sale : Provided that, if he shall have reason to think that the . 
sale ought to be set aside notwithstanding that no such application has been 
made, or on grounds other than those alleged in any application which bas 
been made and rejected, he may, after recording his reasons in wl'iting, set 
aside the sale. 

180. Whenever the sale of any property is not confirmed, or is set aside, 
the purchaser shall be entitled to receive back his deposit or his purchase
money, as the case may be. 

181. After a sale of any occp.pancy [5 ] or alienated holding has been con· 
firmed in manner aforesaid, the Collector shall put the person declared to be 
the purchaser into possession of the land included in such occupancy [a] or 
alienated holding, and shall cause his name to be ~ntered in the revenue-record~ 
as ocoupant[11] or holder in lieu of that of the defaulter, and shall grant him a 
ce1·tificate to the effect that he has purchased the. occupancy [11

] Ol' alienated 
holding to which the ce1·tificate refers. 

· 182. The certificate shall state the name of the person declared at the 
time of sale to be the actual purcbase1·; and any suit brought in a Civil Court 
against tJ1e certified purchaser on the gt•ound that the pm;chase was made on 
behalf of another person not the certified purchaser, though by ag1•eement the 
name of the certified purchaser was used, shall be dismissed. 

["J As to the locu.l modification of tho words "occupancy," aud "ocoupllnt.'' soe pam. 4 of 
foot•noto•(1u p. 3031 1JII1!1YJ, 



Bom. Act V.] .La1til~reven11e Ooile. 857 

(Chap. XI.-Ofthe Realization of the Land-reve1tue ami otller Revetule• 
demanils. Sees. 189-187.) 

183. When any sale of moveable property under this chapter has become Appli~nt~on 
• e d h of proceeds of absolute, and when any sale of Immoveable property bas been conurme , t e ule. 

proceeds of the sale shall be applied to defraying tbe expenses of tbe sale and 
to the payment of any arrears due by the defaulter at the date of the confh·m· 
ation of such sale, and recoverable as an arrear of land~revenue, 

and the surplus (if any) shall be paid to the person whose property has 
been sold. 

The expenses of the sale shall be estimated at such rates and according to Expen&ea of 
enle how 

such rules as may from time to time be sanctioned. by the Commissioner calculated. 

under the orders of Government. 

184. The said surplus shall not, except under an order of a Civil Court, be P11yment of 
surplus to 

payable to any creditor of the person whoee property bas been sold. ercditors. 

185. The person named in the certificate of title as purchaser of any land Liability of 

shall be liable for all instalments of land-revenue becoming due in respect of ::::::::r for 

such land subsequently to the date of the sale, 

186. If any claim shall be set up by a third person to moveable property Cl11im11 to at· 
, • • • , tBchcd move• 

attached under the provlBlons of thiS chaptet•, the Collector shall admtt or able propel'ty 

reject his claim on a summary inquiry held after reasonable notice. !f.w disposed 

If the claim be admitted wholly or partly, the property shall be dealt with 
accordingly. 

Except in so far as it is admitted, the property shall be sold and the title 
of the purchaser shall be good for all purposes, and the proceeds shall be dis• 
posable as hel'einbefore directed, 

Application of tlte Provi8iona of this Oltapter. 

187. All sums due on account of land-revenue, all quit-rents, nazranas What money• 
· d t' t £ d t' d f f 't d 11 fi f ' leviable under success1on- u 1es, rans er· u tes an or e1 ures, an a ceases, pro ts rom provisions of 

land, emoluments, fees, charges, penalties, fines and costs payable or leviable chapter. 

under this Act or under any Act or Regulatfon hereby repealed, or under any 
Act for the time being in force relating to land-revenue; 

. and all moneys due by any contractor for th~ farm of customs-duties, or of 
any other duty or tax, or of any other item of revenue whatsoever, and all 
specific pecuniary penalties to which any such contractor renders himself 
liable under the terms of his agreement; 

and also all sums declared by this Ol' by any other Act or Regu1ation at 
the time heing in force to be leviable as. an assessment, or as a l'evenue-demand, 
or as an a.near of land~revenue, 
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takes place forthwith, be made after the issue of a fresh notice in the manner 
prescribed for original sales, 

178. At any time within thirty days from the date of the sale of im
moveable property application may be made to the Collector to set aside the 
sale on the ground of some material irregularity or mistake, or fraud, in 
publishing or conducting it; 

but, except as otherwise is provided in the next following section, no sale 
shall be set aside on the ground of any such irregularity or mistake, unless 
the applicant proves to the satisfaction of the Collector that he has sustained 
substantial injury by 1·easori the1·eo:f. 

If the application be allowed, the Collector shall set aside the sale, and 
di1·ect a fresh on~. 

179. On the expiration of thhty days from the date of the sale, if no such 
application as is mentioned in the last preceding section has been made, or if 
such application bas been made and rejected, the Collector shall make an order 
confirming the sale : Provided that, if he shall have reason to think that the , 
sale ought to be set aside notwithstanding that no such application has been 
made, or on grounds other than those alleged in any application which has 
been made and rejected, he may, after recording his reasons in wl'iting, set 
aside the sale. , 

180. Whenever the sale of any property is not confirmed, or is set aside, 
the purchaser shall be entitled to receive back his deposit or his 'purchase
money, as the case may be. 

181. After a sale of any occp.pancy [a] or alienated holding has been con· 
firmed in manne1· aforesaid, the Collector shall put the person declared to be 
the purchaser into possession of the land included in such occupancy [11] or 
alienated holding, and shall cause his name to be ~ntered in the revenue-record~ 
as occupant[11] or holder in lieu of that of the defaultar, and shall grant him a 
certificate to the effect that he has purchased the. occupancy [11

] or alienated 
holding to which the cet·tificate refers. 

·182. The ce1·tificate shall state the name of the person declared at the 
time of sale to be the actual purchaser; and any suit brought in a Civil Court 
against tpe certified purchaser on the ground that the purchase was made on 
behalf of another person not the certified purchaser, though by ag1·eement the 
name of the certified was shall be dismissed. 

["] As to the local nlOiiifi<:ati,on o£ tho words " occupancy/' null '1 ocaupnnt," sell pa.ru.. 
foot·uoto•e>n p. 803, supra, 
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183, When any sale of moveable property under tltis chapter has become .Appli~nt~on 
• d h of proceeds of absolute, and when any sale of Immoveable property has been confirmc , t e ealc. 

proceeds of the sale shall be applied to defraying the expenses of the sale and 
to the payment of any arrears due by the defaulter at the date of the confirm• 
ation of such sale, and recoverable as an arrear of land-revenue, 

and the surplus (if any) shall be paid to the person whose property has 
been sold. 

The expenses of the sale shall be estimated at such rates and according to Expenses of 
sale how 

such rules as may from time to time be sanctioned. by the Commissioner calculated. 

under the orders of Government. 

184. The said surplus shall not, except under an order of a. Civil Co01·t, be Payment of 
surplus to 

payable to any creditor of the person whose property has been sold. ereditors. 

185. The person named in the certificate of title as purchaser of any land Liability of 
• purchnser for 

shall be liable for all instalments of land-revenue becommg due in respect of revenue, 

such land subsequently to the date of the sale, 

186. If any claim shall be set up by a third person to moveable property Clllims to at· 

attached under the provi~ions of this chapter, the Collector shall admit or !b~~cgr~!;~; 
1·eject his claim on a. summary inquiry held after reasonable notice, h

1
ow disposed 

0. 

If the claim be admitted wholly or partly, the property shall be dealt with 
accordingly. 

Except in so far as it is admitted, the property shall be sold and the title 
of the purchaser shall be good for all purposes, and the proceeds shall be dis· 
posable as hereinbefore directed, 

.Application of t!ts Provi&iona of tltia Cltapler. 

187. All sums due on account of )and-revenue, all quit-rents, nazranas What money• 
· d t' t £ d t' d I! £ 't d 11 fi f ' levinblo under succession- u 1es, rans er- u 1es an xor e1 ures, an a cesses, pro ts rom proviuione of 

land, emoluments, fees, charges, penalties, fines and costs payable or levjable chnptor, 

under this Act or under any Act or Regulati'on hereby repealed, or under any 
Act for the time being in force relating to land-revenue; 

and all moneys due by any contractor for the farm of customs-duties, or of 
any other duty or tax, or of any other item of revenue whatsoever, and all 
specific pecuniary penalties to which any such contractor renders himself 
liable under the terms of his agreement; 

and also all sums declared by this Ol' by any other Act Ol' Regu1ation nt 
the time heing in force to be leviable as. an assessment, or as a l'evenue-demand, 
or as an anear of land-revenue, 
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shall be levied under the foregoing provisions of this chapter. 
And all persons who may have become sureties under any of the provi

sions of this Act or of any Act oi· Regulation hereby repealed, or for any 
such contractor as aforesaid for any sum of money, shall, on failure to pa.y the 
amount Ol' any portion ther~of for which they 'may have become liable under 
the terms of their security~bond, be ·liable to 'be proceeded against under the 
provisions of this chapter as revenue-defaulters. 

And, in the event of the resumption of any such farm as is af01'esaid, no 
person shall be entitled to credit far any payments which he may have made 
to the contractor in anticipation. 

-
CHAPTER XII. 

PROCEDURE OP 'REVENUE-OFFICERS. 

188. In all official acts and proceedings a Revenue-officer shall, in the 
absence of any express provision of law to the contra~·y, be subject' as to the 
place, time and manner of perfor~ing his duties to the direction and control 
of the officet• to whom he-is subordinate· 

189. Every Revenue-officer not lower in rank than a Mam1atdar's first 
k8.1·kun, or an Assistant Superintendent of Survey, in their respective 'depart· 
ments, shall· have power to summon any person whose attendance he considers 
necessary either to be examined as a party or to give evidence as a witness, or 
to produce documents for the purposes of any inquiry which such officer is 
legally empowered to make. 

A summons to produce documents may be for the production of certain 
specified documents, or for the 1produc:~tion of all ·documents of a certain 
description in the possession of the pe1·son summoned, 

All persons so summoned shall be bound to attend, either in person or by 
an authorized agent, as such officer m:ay direct : Provided that exemptions 
under sections 640 and 641 of the Code of Civil Procedure [8

] shall be applica· 
ble to requisitions for attendance under this sectioti; 

and all persons so summoned shall be bound to state the truth upon any 
subject t'especting which they are examined or make statements, 

and"to produce such documents and other things as may be required. 

[•] 'I' his reference to sa. 640 and 641 of Act X of 187'7 shouhl now be rentl as applying to 
sa 6,10 and 641 o£ Act XIV o£ 1882-see s. 3 of the latter Act. (For Act XIV of 1Stl2 see the 
re~iscd' edition, na modified up to 1st July, 1888, published by the Legislative Depo.rtwent.) 

XIV of: 
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190. Every summons shall be in writing, in duplicate,'a.nd shall ~tate the ~u'!lmon~ to 
d h 11 b . d b b m . . . d f>IO m'Wnt-purpose for which it is issued, an s a e s1gne y t eo eel' Jssumg 1t,.an ing, si~orned 

· 1 h 1 h' 1 and scaled • 1f he have a sea s a 1 also bear 1s sea ; . ' 
and shall be served by tendering or delivering a copy of it to the person how to be 

served, 
summoned, or, if he cannot be found, by affixing a copy of it to some conspic· 
uous part of his ,usual residence. 

If his usual residence be in .another district, the summons may be sent by Service in 
· distric~ other 

post to the Collector of that district, who shall cause it to be served in accord. thnn that of 

ance with the preceding clause of this section. issuer, 

191. Every notice under this Act, unless it is othe1·wise expressly provided, 1\fode or aerv· 

d ). . h f h ing 110ticca. sl1all be served either by tenderi.ng or e 1vertng a copy t ereo to t e person 
on whom it is to be served or to his agent, if he have any ; 

or by affixing a copy thereof to some ~onspicuous place on the land, it any, 
to which such notice refers. 

No such notice shall be deemed void on account of any error in the name Notice not 

or designation of any person referred to therein, unless when such error has void, for error. 

produced substantial injustice, · 
192. In any formal or summary inquiry, if any party desires the attend .. Procedure for 

f a1 d 
procuring 

ance o witnesses, he sh 1 follow the procedure prescribe by tho Code of attendance of 

Civil Procedure, section 160 [•], witnesses. 

Formal Inquiry. 
193. In all formal inquiries the evidence shall be taken down in full, in 

writing, in the language in ordinary use in the district, by, or in the presence 
and hearing and under the personal supedntendence and direction of, the 
officer making the investigation or inquiry, and shall be sign~d by him, 

In cases in which the evidence is not taken down in full in writing by the 
officer making the inquiry, he shall, as the examination of each witness pro• 
ceeds, make a memorandum of the substance of what such witness deposes; 
and such memorandum shall' be w1·itten and signed by such officer with his 
own hand, and shall form part of the record. 

If such officer is prevented from making a memorandum as above requit·ed, 
he shall record the reason of his inability to do so. 

When the evidence is given in English, such office1• may take it down in 
that language with his own hand, and an authenticated translation of the 
same in the language in ordinary use in the district shall be made and shall 
form part of the record, ' 

[a] This reference to a, 160 of Act X of 1877 should now bo !'end o.s applying to s. 100 of 
Act XIV of 1882-see s. 3 of the latter Art, (For Act XIV of 1882 sr.e tho revised edition, ns 
modified up to bs July, 1888, published by the Legislative Department.) 

. • ' J 
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Writing,~nd • 194. Every decision, after a. formal inquiry, shall be written by the officer 
explnnntton • h . , 
of decisions. pase~ng t e same lD h1s own hand-writing, and shall contain a full statement 

· of the grounds on which it is passed. 

Summary in• 
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conducted, 
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deemed judi
cial proceed
ings. 
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decision. 
Notice to 
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Ordinary in
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Copies and 
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etc., bow 
obtained. 

Summary Inquiry. 

195. In summary inquiries the presiding officer shall himself, as any such 
inquiry proceeds, 1·ecord a minute of the proceedings in his own hand in 
English or in the language of the district, embracing the material averments 
made by the parties interested, the material parts of the evidence, the decision, · 
and the reasons for the same : 

Provided that it shall at any time be lawful for such officer to conduct an 
inquiry directed by this Act to be summary under all or any of the rules 
applicable to a formal inquiry, if he deem fit. 

· 196. A formal or summary inquiry under this Act shall be de.emed to be 
a.'' judicial proceeding" within the meaning of sections 193, 219 and 228 of XLV of 1860. 

the Indian Penal Code [11
], and the offic~ of any authority holding a formal 

or summary inquiry shall be deemed a Civil Court for the pUI'poses of such 
inquh·y, 

Every hearing and decision, whether in a formal or summary inquiry, shall 
be in public, and the pa1·ties or their authorized agents shall have due notice 
to attend. 

197, An inquiry which this Act does not require to be either formal or 
summary, or which any Revenue-officer may on any occasion deem to be neces. 
sary to make, in the execution of his lawful duties, shall be conducted accord
ing to such rules applicable thereto, whether general or special, as may have 
been prescribed by the Governor in Council, Ol' an autho1·ity superior to the 
officer conducting such inquh:y, and, except in so far as ~controlled by such 
rules, according to the discretion of the officer in such way as may seP.m best 
calculated for the ascertainment of all essential facts and the furtherance of 
the public good. 

198. In aU cases in which a formal or summary inquiry is made, authen· 
ticated copies and translations of decisions, orders and the reasons therefor, 
and of exhibits, shall be furnished to the parties, and original documents used 
as evidence shall be restored to the persons who produced them, or to persons 
claiming unde1· them, on due application being made for the same, subject to 

["j For Act XLV of 1860 see the revised edition, as modified up to 1st August, 1890, pub· 
lished by the Legislative Department, · 

• 
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• 
such charges for copying, etc., as may, from time to time, be authorized by 
Government. 

199. Whenever it is provided by this Act that a defaulter or any other Arres~ of 

person may be arrested, such arrest shall be made upon a warrant issued by ~f~~~ ~;011 
any officer competent to direct such person's arrest. warrant. 

200. It shall be lawful.for any Revenue-officer, at any time, and from time Power or 
Revenne.ofli• 

to time, to enter, when necessary; for the purposes of measurement, fixing or cer to enter 

inspecting boundaries, classification of soil, or assessment, or for any other upon lands or 
premises for 

purpose connected with the lawful exercise of his office under the provisions purposes of 

1 d measurement. 
of this Act, or of any other law for the time being in force relating to an • etc. 

revenue, any lands or premiseiJ, whether belonging to Government or to 
private individuals, and whether fully assessed to the land-reve~ue' or partially 
or wholly exempt from the same: 

Provided always that no building used as a human dwelling shall be Proviso, 

entered, unless with the consent of the occupier thereof, without a notice 
having been served at the said building not. less than seven days before such 
entry; and provided also that, in the cases of buildings of all descriptions, 
due regard shall be paid to the social and religious prejudices of the ocoupiers. 

201. The Governor in Council may declare what shall, for the purposes of Power~ 
th, A b d d to b th 1 . d' . d' . determme IS ct, e eeme e e anguage·tn or 1nary use 1D any 1stnct. JnnguBge of 

• 0 db~~~ 
202. Whenever it is provided by thiS or by any other Act for the time Mode of evict. 

being in force that the Collector may or shall evict any person wrongfully ~~!;f'!f1~ in 

in possession of land, such eviction shall be made in the following manner, possession of 
land, 

namely:-

by serving a notice on the person .or persons in possession, requiring them 
within such time as may appear reasonable after receipt of the said 
notite to vacate the land, and, . 

if such notice is not obeyed, by removing or deputing a subordinate to 
remove any person who may refuse to \'acate the same, and 

if the officer removing any such person shall be resisted or obstructed 
by any person, the Collector shall hold a. summary inquiry into 
the facts of the case, and if satisfied that the resistance or obstruc• 
tion was without any just cause, and that such resistance and obstruc. 
tion still continue, may, without prejudice to any proceeqings to 
which such person may be liable under any law for the time being 
in force for the punishment of such resistance or obstruction, issue a 
warrant for the arrest of the said person, and on his appearance 

, 
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commit him. .to close custody h1 the office of the Collector or of any 
Mamla.tdar or Mahalkari, or send him with a warrant, in the form 
of Schedule I, for imprisonment i,n 1the ci:vil jail of the ,district, for such 
period .not e:x:ceeding thirty days ~s m.!Ly he .necessa,J.'Y ~o prevent the 
continuance of such ob~.tru9tion or l'Els.i~~!lnqe. · 

,QHA.PTE R XIII. 

APPEALS AND REVISION. 

203. In the absf:lnce of any express prov~sion of this Act, or of any law 
for the time being .in force to the contrary, an appeal shall lie 'from any deci~ 

sion Ol' order passed by a Revenue-officer qnder this Act or any other law for 
the time being·in force, to that ofli_cer's immediate superior, whether such 
decision or order may itself have been passed on .appeal from a subordinate 
officer's decision or order or not •. 

204. An appeal shall lie to the Governor in Council from any decision or 
order passed by a Commissioner or by. a Survey Commissioner, except in the 
case of any decision or order p;tssed by such offi~er on,appeal from a decision 
· o1· order itself rec01·ded in appeal by any officer subordi~ate to him, 

205. No ,appeal shall be brough~ after the expiration of sixty days if the 
decision or order complained of have been passed by an officer inferio1~ in rank 
to a Collector or a Superintendent of Survey in their respective depa1·tments; 
nor after the expiration of ninety days in any other case, · 

In computing the above periods, the time required ,to prepare a copy of 
the decision or order appealed against shall be excluded. 

206. An,y appeal under this cl1apter may· be admitted after the period of 
limitation p1•escribed therefor, when the appellant satisfies the officer or the 
Governor in c·ouncil to whom he appeals that he had sufficient cause for not 

presenting the appeal within s~ch period. 
N 0 appeal shnlllie against an order passed under this ,section admitting an 

appeal. 
207. Whenever.tbe:last day of any period provided in this chaptet· for the 

presentation of an appeal. falls on a Sunday or other holiday recognized by 
Government, the day next following the close of the holiday shall be deemed 

to be such last day. 
208 •. Every petition of .appeal. shall be accompanied by the decisio11 o1· 

order appealed against Ol' by a,n a\ltheuticated copy of the same, 
• 
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209. The appellate authority may eithe1• annul, reverse, modify or cdu• Powers of 
• • apprllnte 

firtn the decision or ord$1' of the subordma.te officer appealed agamst, or he authority. 

may direct the subordinate officer to make 1Such further investigation or to 
take such additional evidence as he may ·think necessary, or he mny himsel£ 
take such additional evidence. 

210. In any case ill which nn ·app!!al1ies, the appeJinte authority may, Power to 
• • , • suspend cxecn• 

pending decision of the appeal, d1rect the execution of the dec1s1on or order of tion of order 

h b d. ffi 't b d a or subordinate t e su or mate b cer o e suspen e • officer. 

211. The Governor in Council and any'Revenue-officer, not inferior in rank fPower to cnll 
• ·a .f S • h , . d or nndoxam· to a Collector or a Supermteo ent o urvey, m t en:• respective epartments, ine records 

may call for and examine the record of any inquiry or the proceedings of ~::a ~~ceed• 
any subordinate Revenue-officer,' for' the purpose of satisfying himself as to the subordinate 

. . f d . . d d a b I . officers ; legality or propnety o any ectston or or er passe , an as to t e regu anty 
of the proceedings of such officer. 

The following officers may in the same manner call "for and examine the . 
proceedings of any officer subordinate to them in any matter in which neither 
a formal nor a summary. inquiry bas'been held, namely :-an Assistant or De· 
puty Collector, a Mamlatdar, a Maba.lkari, an [•] Assistant Superintendent 
of Survey, and an Assistant Settlement-officer. 

If, in any ca.se, it shall appear to the Governor in Council, or to snch officer and to pnss 

aforesaid, that any decision or order or proceedings so called for should be orders there• upou, 
modified, annulled or reversed, he may . pass such order the~eon as be deems 
fit. 

212. Wherever in this Act it is declared that a decision or order shall be Explanation 

fiml.l, such expression shall be deemed to mean that no appeallies from such 69 toddcciaions or or ere ex· 
decision or order. prcsaly rondo· 

The Governor in Council alone shall be competent to modify, annul or finaL 

l'everse any such decision 01' order under the provisions of the ]ast preceding 
section. 

CHAPTER XIV. 
MIBCELLA.NEOUS. 

· 213. Subject to such· :rules and the payment: of such: fees ·as tb& Governor :Mnps,Jand· 

in Council Dlay from time to time presci·ibe in this behalf, all 'Ill lips and sur· ~~ff~;:~s nn<l 
vey-records, ·and all village-accounts and land-registers shall• be open :to, the accounts, oto., 
• t' . f b bl' t 1 open to in• mspec wn o t e pu 10 a reasonab e hours, and. certified extracts from such s.Pection, 

was aubJstihlted of 1805. 
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maps, registers and accounts, 'or certified copies thereof, shall be given to all 
pl!rsons applying fo1· the same. 

[
8
] 214. The Governor in Council may from time to time make, and from 

time to time vary or rescind, rules or orders not inconsistent with this Act
(a) determining the qualifications to be required of all members of estab .. 

lishments appointed under section 21 ; 
(3) regulating the power of fining, reducing, suspending and dismissing 

Revenue-officers under section 32 ; 
(c) p1·escribing the purposes to which land liable to the payment of land· 

revenue may be appropriated under section 48 ; 
(d) regulating the system and manner of assessing land to the land-reve· 

nue under sections 52 and 100; . 
(e) for the disposal of forfeited .occupancies or alienated holdings under 

section 56; 
(/) :fixing the maximum amount of :fine leviable under section 61 when 

land which has been unauthorizedly occupied is appropriated to any 
non-agricultural purpose; 

(g) for the administration of any survey-settlement; 
(h) prescribing the mode, form and manner in which appeals under Chap

ter XIII [b] shall be drawn up and presented; 
(i) generally for the guidance of all persons in matters connected with the 

enforcement of this Act, or in cases not expressly provided for 
therein. , 

Rules or orders made under any of the above clauses (c), (a), (e), (f) or (i) 
may be made either generally or in any particular instance. 

215. All general rules or orders made by the Governor in Council under 
the last preceding section shall be published, and when published shall, until 
cancelled or amended, have the force of law. 

It shall be lawful for the Governorin Council, in making any such general 
rule, to attach to the breach of it, in addition to any other consequences which 
would ensue from such breach, a punishment, on conviction before a Magis~ 
trate, not exceeding one month's imprisonment [b], or five hundred 1·upees fine, 

or both. 
[o] 216. Save as is otherwise provided in section Ill and hereinafter in this 

section, t4e p1·ovisions of Chapters VIII to X [b] shall not be applied to any 
alienated village except for the purpose~ of fixing the boundaries of any such 

f
n] As to the locnl modification of s, 214, see pnra. 4 of foot-note on p. 303, Bupra, 
b) Words repealed by Bom. Act lll of 1886 n1·e omitted, 
c] A\ to the looall•epeal of s, 216, see pal'l!., 4o of foot·note on p. 803, sttpra, 



Bom. Act V.] Land·ref1e11llll Code. 865 
(Chap. XI1',-Mi8cellaneou1. : Sec1. 21'1·218. Sc~etlt1le .A.) 

Vnlage, and of determining any disputes relating thereto. But the pro-
• ·visions of the said chapter shall be applicable to-

(a) all unalienated lands situated within the limits of an alienated village; 
(b) vil1ages of which a definite share is alienated, but of which the remain· 

ing share is unalienated ; 
(c) alienated villages the holders of which are entitled to a certain amount 

· of the revenue, but of which the excess, i£ any, above such amount, 
belongs to Government. 

But it shaH be lawful for the Governor in Council, on an application in writ
ing being made by the holder of any such village to that effect, to authorize 
the extension of all or any of the provisions of the said chapters to any such 
village. . 

[a] 217. When a survey-settlement bas been introduced, under the provi- Occupanta 

sions of the last section or of any law for the time being in force, into an ~~~~~~~~ted 
alienated village, the holders of all lands to which such settlement extends 
shall have the same rights and be affected by the same responsibilities in 
respect of the lands in their occupation as occupants in unalienated villages 
have, or are affected by, under the provisions of this Act, and all the provisions 
of this Act. relating to occupants and registered occupants shall be appli· 
cable, so far as may be, to them. 

218. Nothing in this Act, which applies in terms to unalienated land or Construction 
to the holde1·s o£ unalienated ]and only, shall be deemed to affect alienated of Act. 

land, or the rights of holders of alienated land or of Government in respect of 
any such land, and no presumption shall be deemed to arise either in favour, 
or to the prejudice, of any holder of alienated land from any provision of this 
Act in terms relating to unalienated land only. 

Number lllld year, 

SCHEDULE A. 

(See section 2.) 

Subject. 

Bom~ay Regulations. 

Edent of rcpoal, 

IV of 1827 • Forms of proceeding of the Courts of Law • Clauses 2 & S of sec• 
tion 69. 

[a] Aa to the local repeal of a. 217, sec para. 4 of foot· note on p.B031 supra, 
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Number nno:l yep,r, 

XVI of 1827 

XVII of 1827 

Vof 1830 

XV of 1831 

II of 1832 

Vof 1833 

Lanit·retmuee Coclo, 

(Scltedule ,4.) 

SCHEDULE A..,...continued, 

Subject, 

Bombay Regulations-co~tin.u~q. 

[1879 

Extcut of repeal, 

• Duties and powers of the GCillectpr ,and. suppr· ·So much as has not 
dinate Revenue-officers. already been repeal· 

ed. . 

. Assessment and realizations of the Land•revenue Ditto • 

. Revenue Commi~sione1s .an(!. S!lb·Colle!}tors Ditto! 

. Punishment of Pa.tels falsifying 1'avenqe-1·ecord.s Ditto • 

. Realization of Revenue from Farmers Ditto • 

. Embezzlement: Hereditary District and Villag~· 
officers. 

Ditto • 

Acta of the Governor General in Council. 
XVIII of 1838 • Security • The whole Act. 

XIII of 1842 • Cplleotions of Inamdars' Revenues • 
i 

XVII of 1842 • Revenue Commissi9neJ::s .• 

III of 1846 • · Boundary•marks • 

XII of 1850 • Public Accountants 

XXI of 1852 •. Deputy Collectors 

Ditto. 

• So much as has not 
alread¥ been l'O• 
pealed. 

Ditto. 

• The whole Act so far 
· as it applies to Rave· 

nne-officers in the 
Presidency o£ Bom· 
bt~y. 

• So ·much as has not 
already been repeal
ed. 

J.cta qf the Go'vernor qf B~m~a!J in Council. 
VII ofl863 

I of 1865 

["]I of 1866 

I of 1868 
• 

IV of 1868 

I of 1875 
• 

• Summat•y Settlem{!nt • • Sections 4 & 5. 

• Survey • • • 

• Extending Bombay .tl.ct I of 1865 

• • The whole Act, except . 
sections 37 & 38. 

• Tke whole .tl.ct. 

• Powers and Dut~es of Assistant and Deputy 
Collectors • 

Ditto. 

• City Surveys 

• Amendment of (Bombay) Aot I of 1865 • 

Ditto. 

Ditto. 

[•] TWa sobodulo, so fnr na It rolatoa to Dowbuy Act 1 of 1866, wns repollled !Jy Aot XVI of 1895, 
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FORM OF BoND TO BE REQ.UIRE,D UNDER SECTION 28. 

WnEn.EA's 1; 
inhabitant of 
have been appointed to the office of 
and have been called upon to ful'Dish security under the provisions of section 
23 of the Bo~bay Land-revenue Code for the due discharge of the .trusts of 
the said office, or of any other office to which I may be hereafter appointed, 
and for the due account of a~l.moneys, papers and other property which shall 
come into my possession or control by y;eason of any such office, I hereby 
bind myself to pay to the Secretary of State for India in Council the amount 
of any loss or defalcation in my accounts, and to deliver up any papers or other 
property, within such time, and to such person, as shall be demanded by the 
person at the head of th~ office to which I belong, such demand to be in writ· 
ing and to be left at my office or place of residence, and in case o~ my making 
default therein I bind myself to 'forfeit to the Secretary of State for India in 
Council the sum of rupees. 

Dated'. 

(Signattere.) 

FoRM OP SECURITY TO BE 8UB~OiNED 'TO TJt.B BOND OF THE PRINCIPAL. 

WE 

hereby declare ourselves sureties for the abovesaid , 
that he shall do and perform all that he has above undertaken to ·~o rand -per· 
form, and in case of his making default the1·ein we hereby bind Ortl'selves to 
forfeit to the Secretary of State for India ·in Council such sum as shall.be 
deemed sufficient by' the · 

to cover any loss or damage which the Government may 
sustain by reason 'of such default. . 

Dated 

(S;gnature.) 
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FoRM OP WARRANT TO BE ISSUED BY THE COLLECTOR UNDER SECTION 25 
OR 157. 

8 
To 

THE 0.FFICJER IN CHARGE Oil' THE CrviL JAIL AT 

WHEREAS A. B. of was, on the day of 
187 , ordered by 
to (nere state tke Bu'bstance Q/ tke ilemanil made) ; and whereas the said A • .B. 
has neglected to comply with the said order, and it has therefore been directed, 
under the provisions of section of the Bombay Land-revenue 
Code, that he be imprisoned in the civil jail until he obey the said order or 
until he obtain his discharge under the provisions of section 25 or 28 (or sec· 
tion 157 or 164, as the case may 'be) of the said Code; you are hereby required 
to receive the said ..d.B. into the jail under your charge and to carry the afore
said order into execution according to law. 

Dated this day of 187 ~ 

(Signature of Collector.) 
. 
SCHEDULE D. 

FoRM OF BOND TO BE REQ,UIRED UNDER SECTION 28 OR 164. 

WHEREAS I, 
have been ordered by 
to (here state eke nature of tll.e dema1ul), and whereas I dispute the right of 
the said to make the said order, I hereby hind myself 
to file a suit within fifteen days from the date of this bond in the District 
Court of to contest the justice of the 
demand, and do agree that, in the event of a decree being passed against 
me, I will fulfil the same and will pay all amounts, including costs and 
interests, that may be due by me, or that, if I fail to institute a suit 
as aforesaid, I will, when required, pay the abovementioned amount of 

• rupees (or will deliver up the abovement.ioned 
papers o1• property, as {ae case may 6e), and in the case of my· making 
default therein I hereby bind myself to forfeit to the Secretary of State 
for India in Council the sum of rupees • • 

Dated 
(Si!Jnature.) 
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(Schedules E a1ul F.) 

FoRM OJ!' SECURITY TO BE SUBJOINED TO TRE BoND OF TBE PRINCIPAL. 

W:s 
hereby declare ourselves se.:urities for the abovesa.id 

369 

that he shall do and perfJrm all that be hns above undertaken to do ·and 
pel'form, and in case of his ~aking default therein we hereby bind out·selves • 
to forfeit to the Secretary of State for India in Council the sum ofJ 
rupees. 

Dated 

SCHEDULE E. 

(See aectior~ 84,) 

(Signature.) 

I.-FORM OP NOTICE TO Bl!l GIVEN BY LANDLORD TO TENANT TO Q,UITe 

To .J.. B. 
· I no hereby give you notice that I do intend to enter upon, and take posses

sion of, the land (here give the deacription) which you now hold as tenant 
under me, and you are therefore required to quit and deliver up posses6ion of • 
the same at the end of this current year, terminating on the 

of 187 

Dated this day of .. 
(Signed) . C. D. 
187 

11.-FOR:M: OP NOTICE TO Bl!l GIVEN BY TENANT TO LANDLORD OP BIS INTENTION 

TO Q,UIT, 
To 0. D. 

I DO hereby give you notice that I shall quit and deliver up to you, at t.he 
end of this current year, terminating on the of 

18 7 1 the land (here give the description) which I hold from you, 

(Signed) .4. B. 

Dated this day of 187 • 

SCHEDULE F. 

FoRM: or 0o:M:MrsstoN To BE HISUED To A HoLDER or ALIENATED LANDS ou. 

VILLAGES OR RIS AGENT, UNDER SECTION 89 

THE Governo1· in Council of Bombay, by virtue of the powers vested in 
him hy the Bombay Land-reveuue Code, is pleased to confer on you (jaglruar, 

2A. 



~70 La1zd-reven11e Co de. [ 1879 

(Schedule 8.) 
etc., or ogent, etc., as tlte case may be,) power to in (or in respect 
of) the villages and lands specified in this commission, in the manner pre-
scl~bed in (or in section of the said Code). 

The villages and lands over which the power thus conferred upon you 
extends are as follows :-

(llere enter tlte description.) 

The within delegated power is' vested in you during the pleasure and sub
ject to the recall of the said Governor in Council. 

SCHEDULE H [a]. 

(See section 133.) 

FoRM OF SANAD FOR BuiLDING-SITES. 

(Roy at Arma.) 

TnE SECRETARY OP STATE IN CQUNCJL •. 

To 

( Signed. ) 

WHEREAs His Excellency the Governor of Bombay in Council, with a view 
tQ the settlement of the land-revenue, and the 1·ecord and preservation of 
proprietary and other 1-ights connected with a soil, has, under the provisions 
of the. Bombay Land-reve1,1ue Code,, directed a survey of the lands within 
the of , and ordered the necessary 
inquiries connected therewith to he made, this sanad is issued undel' section 
133 of the said Code to the efl;ect that-

. There is a certain plot of ground occupied by you in the 
division of the of t·egistered No. , in 
the map marked sheet , No. , and facing towards 
the , the road leading from to 

, containing about square yards, and of the 
following shape and about the following dimensions:-

You are hereby confirmed in the occupancy of the above-described gl'Ound 
exempt from all land-revenue (or subject to the payment of R 
per anuum to the land-revenue). 

The te\;ms of your tenure are such that your occupancy is both transferable 
and heritable, ~nd will be continued by the British Government without any 

[•] There is no Sohcclule G. 
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objection or question as 'to title, to whosoever shall from time to time Le its • 
lawful holder (subject only to the condition of the payment annually of "the 
above land-revenue according to the provisions of the Bombay Land-revenue 
Code or of any other law for the time being in force, and -to the liability to 
have the said rate of assessment revised at the exphation of a. t.erm of 
years reckoned from the , and thereafter at succes• 
sive periods of years in perpetuity, and to the necessity for 
compliance with the provisions of the law from time to time in force as to the 
time and manner of payment of the said assessment, and to the liability of 
forfeiture of the said occupancy and of all rights and intet·ests connected 
therewith in case of your failure to pay the said assessment as required by 
law). 

This sanad is ex:ecuted on behalf of the !Secretary of State for India in 
Council by order of the Governor in· Council of Bombay, by and under the 
hand and seal of , this day of one thousand 
eU!ht hundred and A.D. 

(Sigtted.) 

SCHEDULE I. 
FoJtM OP W ARIU.NT TO BE ISSUED BY TIIID CoLLI!:OTOR. UNDER SmOTION 20Z. 

To the officer in cha.r.ge of the Civil Jail a.t 
WHEREAs .d. B. of 

has resisted (or obstructed) 0. D. in removing l!J, /!, (or himself, that is, the 
said .d. JJ.) from certain' land in the village of , ia the 

taluqa, and whereas it is necessary, in order to prevent the continuance 
of such obstruction (or resistance), to commit thEJ said .d. B. to close custody. 
You are hereby requh;ed, under the pt·ovisions of section 292 of the Bombay 
Land-revenue Code, to receive the said .d. B. into the jail under your charge 
and there to keep him in safe custody for, 'd • ays., 

Dated this . day of 11:!7 • 

(Signutu1•e of Oottector,) 
2A2• 
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TilE .BOMBAY PORT 'rRUS11' ACT, 1870 •. 

CONTEN'l'S. 

PREAMBLE, 

I.-PRELIMINARY, 

SECTIONS. 

1. Short title. 
2, Repeal of Bombay Act I of 1873. 
3. l nterpretatiou~clause. 

II.-O:r. THE BoARD o:r TRUSTEEs. 

Cotlstitution of Board. 
4. Act to be carried out by trustees. 
o. Constitution of Board. 
6. Elective trustees elected by Bombay Chamber of Commo• cc; 

or nominated by Government. 
7. Appointments by Government. 
8. Commencement of term of office of first tl·ustees. 
9 •. Nominee and elective trustees to retire by rotation. 

10. Election and appointment of first. trustees. 
Trustees to be appointed and elected in March, 

11. Chairman's tenure of office. 
12. Tmstees re-eligible. 
13, Casual vacancies. 

Acting trustees. 

JJisqualifleations o/ Trustees. 

14. Disqualifications for office of trustee, 
Trustee becoming disqualifiedto cease to be trustee. 
P1·oviso. 

Salaries qf Tnultees. 
15. Salary of Chairman. 

'l'rustees other thau Chairman entitled to fees. 

Proceedings of Board. 
16. Provisions as to Board's proceedings. 

Vacancy not to affect proceedings. 
Board to arrange fot• transaction of business; 

to meet once a fol't.night; 
spe;ial meetings; 
quorum; 
presiding a~ meetings; 
questions decided by a majority of votes; 
"otes to be recorJed, if po'll demanded; 
minutes of proceedings. 

[1879 
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SECTIONS, 

Board may delegate powers to committees. 
Chairman of Committee-meetings. 
Meetings of Committees. 
Special meetings. 
Questions how decided at Committee-meetings. 
Acts of Board, etc., not invalidated by infot·ma.lities, 

17, Power of Chairman as to contracts. -
17 A, Chairman's signature may he engraved. 
18. Board may compound for breach of contract. 

The Chairman. 

19. Duties of Chairman. 
20. Leave of absence to Chairman. 

Leave and acting allowances how defrayed. 

III.-01!' THE OFFICERS AND SERVANTS Ol' TilE Bo.u.o. 

Strmgth of Staff, 

!J73 

21. Schedule of staff and of pay and allowances to be prepared and sanc
tioned by Board, 

Proviso. 
22. Board to regulate

grant of leave; 
absentee-allowances; 
acting allowances; 
length of service ; 
pensions, etc.; 
contributions to provident fund. 

Proviso as to certain officers and set·vants, 

Powera of .Jppointme~tl, etc. 
23. Appointments, etc., by whom to he made. 
ll,4., Sanction of Government when necessary. 

" Engineer " defined. 

Continuance of presertt Officers a11tl 8erva1tta. 
25. Offi.cet·s and servants of late trustees contiuued, 

IV.-OP THB PRoPERTY AND LuntLITIEs OP THE BoA.no, 

Genera& Powers aa to Property. 

26. Powers of Board as to property. · 
27. Procedure when Board unable to acquit·e, by agt•eement, immoveable 

property. 

'l'ransfer of Propfu·ty to Boarrl. 

2K. Transfer to Board of property o£ present Pot·t Trust. • · 
29. Vesting in Board the right, title and intet·est acquit·ed by Secrehry of 

State in other properties. 
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SECTIONS. 

30. :board to issue securities in payment o£ price of properties vested in 
them under section 29. 
Securities to be for not less than one hundred l'Upees e.ach, 

and transferable. 
30A. Substitution of securities iu new forms for those issued under 

section 30. 

Application of the Board/a Property. 

31. Sale-proceeds of Board's property how invested. · 
32,· Saving of powers of Government under Land Acquisition Act, 1894. 

Lia'bUities. 
33. Capital-debts of Board. 
84. Interest in what cases payable. 
~5. Interest to be paid out of Provincial revenues if default made by 

Board. 
36. Lump payment to be made to Municipality in lieu of general tax. 
37. Roads and thoroughfares constructed by Board to be maintained by 

Municipality in considemtion of such payment. 
Roads and thoroughfares not to be stopped up without consent of 

Board. 
38. Disputes under last section to be settled by Government. 

V.-01.1 THE BORROWING POWERS OF T.BE BOARD, 

39. Governor in Council may advance money to Board, or 
Board may raise loans. 
Proviso. 

40, Manner of raising loans determined by Government. 
41. Interest on dehentures~to be first charge on rates. 
42. 'Forms of debentures. 

VI.-0.1!' REVENUE AND EXPENDITURE. 

Levy of Rates. 

43. Scale of rates to be framed by Board; 
and submitted to Government for sanction. 

Scale under section 57, Bombay Act I of 1873, to continue iu force 
until altered. 

Power to remit 1·ates. 
44. Toll on tt·oops. 
45. Charges for landing, shipping and transhipping goods. 
4·6. Charges for towage. 

:Division of Accounts. 
4 7, Pilotage·accoun t. 
48. Items to be credited to general account. 
4.9. ¥oneys credited to general account how expended, 
60. Pilotage-fees how credited. 

Moneys c1·edited to pilotage-account how expended. 
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SECTIONS, 
1Jisp08t~l of Balances. 

51. Balances may be invested by Board in public securities. 
Amounts to be so invested to be limited by Government. 
Surplus how disposed of. 
Proviso as to claims of pilots, eto., on balance of pilotage~nccount. 
Interest, etc.; how credited and debited. · 

A.nmed Eatimater. 

52. Chairman to submit annual estimate of income and expenditure. 
63. Board to revise and sanction estimate. 
54. E~>timate to be submitted to Government. 

875 

55. Supplementary estimates may be made when necessary. 
56. No expenditure above. five thousand rupees to be incurred unless 

sanctioned in estimate. 
57. Estimate prepared under Bombay Act I, 1873, to be accepted for pur• 

poses of Act. 

Audit of A.ccountl. 

58. Accounts to be audited and examined. 
Auditors to have powet to call for books, etc. 
Remuneration to be fixed by Government, 
Report to be published. 

FuljUmet~e oflJotmll s LiaU/ities. 

69. Board bound to provide for fulfilment of liabilities. 
60, In default, Governor may require Board to increase rates; 

and, on Board's failing, may himsell inct·ease them. 
Governor may also appoint receiver to recover portion o£ Board's in

come. 

VII.-O:r THE PowERS AND FuNcTIONS OE' THE BoARD. 

Recovery of Rates. 

61. Recovery of rates in arrears. 
62. Lieu for freight preserved after landing if notice be given, 
63. Discharge of lien by payment or release. 
64. If rates not paid, or lien for freight not discharged, goods may be sold 

after two months. 
65. Application of proceeds of sale. 
66, Power to distrain for non-payment of rates, etc. 
67. Port-clearance not gt·anted till rates, etc., are paid. 

Works. 

68. Works to be executed under Act, 
· Procedure before commencement of new work. 
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Regulation of Use of Wharves, etc. 

SECTIO~S. 

69. Saving of · ·. 
• rights.of Government to use wharves, etc., for collecting duties; 

· and of powers of Customs officers. 
70. Places to be set apart for use of Customs officers on wharves, etc.; 

but 1·ight of Board to levy rates not affected ; 
surplus income derived from portion of Customs Bonded Warehouse 

used as public warehouse to be paid to Board, 
71. Board to provide free lauding-places. 

Control of PUots. 

72. Trustees vested with 1ight and privilege of maintaining pilots. 

Bye-Laws, 

73. Trustees empowered to make bye-laws. 
7 4. Approval .and publication of bye-laws. 

Cancelment by Government. · 
7 5. Penalties for infl'ingement of bye-laws. 
76. Bye-laws and scales of rates and charges to be exhibited. 
77. Continuance of bye-laws framed under Bombay Act I, 1873. 

VIII.-PENALTIES. 

78. For being interested in contracts with Board. 
79. For obtaining illegal gratification. 
80. For refusing Ol' neglecting to appear before auditor, etc. 
81. For setting up erection below high-water mat'k in port. 
82. For understating quantity or weight of goods, etc, 
83. For evading rates, eto. · 
84, Recovery of value of damage to property of Board. 
85. Cognizance of offences. 

IX,-MISOELLANEOUS. 

86. Provision when day appointed for any purpose falls Qn Sunday or 
holiday. 

87. Limitation of suits, etc. 

SCHEDULE A.-PROPERTIES 'REFERRED TO IN SECTION 29 • 
• 

SCHEDULE B.-FoRM oP SECURITY, 

SCHEDULE C.-STATEMENT OF CAPJTAL DEBTS OF THE BoARD DUE TO 

THE SECRETARY OF STATE FOR INDIA. IN CoUNCIL, 

SCHEDULE D.-FORM OF DEBENTURE, 
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BOMBAY ACT No. VI o:F1879 [•]. 

377 

(2'Ae asse~t of Me Go,ernor-Generd of India to this .Act rcas first publislm; 
1Jy Me Governor of Bom1Jay on fh.e 4tk Septem1Jer 18i 9.) 

An Act to consolidate the immoveable and other property vesting 
in the Trustees of the Port of Bombay and certain other pro· 
perty on, or connected with, the foreshore of the Island of 
Bombay into one estate, and to vest the control a]ld manage· 
ment of the same in one Public Trust ; and for other pur· 
poses. 
WHEREAS it is expedient that the immoveable and other property vesting in 

the trustees of the Port of l3ombay should be consolidated with certain other 
property on, or connected with, the foreshore of the Island of Bombay into 
one estate, and that such consolidated estate should, together with the rights 
and powers now exerciseable by the said trustees, be vested, subject to the 
provisions hereinafter appearing, in a. new trust; It is enacted as follows:-

I.-PRELWINARY. 

1. This Act may be called the Bombay Port Trust Act., 1879. 
2. From the date [b] which shall be notified by the Governo1· in Council 

·under section 8, Bombay Act I o£ 1873 (the Bombay Port Trust Act, 1873), 
shall be repealed : 

Provided that all debts and obligations incurred, all contracts entered into 
and all matters and things engaged to be done by, with, or for the trustees 
appointed'under the said Act shall be deemed to have been incurred, entered 
into, or engaged to be done by, with, Ol' for the Board constituted by this 
Act; 

and all rates and sums of money due to the said trustees shall be deemed 
to be due. to the said Board; 

and all suits or other legal proceedings, civil or criminal, instituted, or 
which might, but for the passing of this Act, have been instituted, by or 
against the said trustees, may be continued or instituted by or uguinst the 
said l3oard. · 

[:J Bom. Act III of 1883 is to be rend with, and taken as part ()f, Bom, Act VI of 1879-seo 
e. 5 or the former Act. ' 

[bJ the 1st November 1879-see Bombay Government Gnzet~e, 1879, Pt. I, p. 514,. 

Preamble. 

Short tiUo. 
Repeal of 
Bombay Act 
I of 1873._ 



Interpreta.· • 
tion·cla.use. 

Bom, I of 
1878. 

8~8 Bombay Port Trust. 

(1.-Prelimi?tary. See. 3,) 

[1879 

• 
3, In this Act, unless there be something repugnant in the subject or 

context,-

(!) the word "rates n includes any toll, due, rent, rate, or charge leviable 
under section 43 : . 

(2) tt port'' means the Port of Bombay within such limits as may, from 
time to time, be defined by Government for the purposes of this Act, by 
notification in the Bombay Government Gazette, and, until a notification 
is so issued, within such limits as may have been defined by Government 
under section 73 of the Bombay Port Trust Act, 1873, [8] for the purposes 
of that Act: 

{3) [ Definition of" vessel."] Repealei/, oy Botn, Act III qf 1886. 
(4) "master," when used in relation to any vessel, means any person 

having for the time being the charge or control of such vessel:: 
(5) "ownet·," when used in relation to goods, includes any consignor, 

consignee, shipper or agent for the sale or custody of such goods : and, when 
used in relation to any vessel, includes any part-owner, charterer) consignee or 
mortgagee in possession thereof : ' 

( 6) ''land" includes the bed of~the sea below high-water mark : 
(7) '' wharf 11 includes a ban dar and any part of the foreshore used for 

loading or unloading goods, and any wall enclosing or adjoining the 

same: . 
(8) u dock" includes basi~s, locks, cuts, entrances, graving-docks, graving .. 

blocks, inclined planes, patent slips, gridi1·ons, quays, warehouses, and other 
works and things apper~aining to any dock : · 

(9) u pier" includes any stage, stairs, landing-place, hard, jetty, landing
stage, fl.oat.ing barge or pontoon, and any bridges or other works connected 

·therewith : 
(10), the word "goods" includes wares and merchandise ~f every de· 

scription: · · 
(11) "immoveable property" includes wharfage-rights and all other 

rights e;Xercisable on, over, Ol' in l'espect of any land, wharf, dock, or 

pier: 
(12) the words "public securities" mean secUl·ities of the Government 

of India, Bombay municipal debentures, and securities and debentures issued 
unde1· sectlons 30 and 41, respectively, ofthis Act. 

[•] Bom, Act I of 1878 i3 repealed by s, 2 of this Act. 
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(11.-0f the Board of Trustees. Sees. 4-9.) 

II.-OP THE Donn op TRUSTEES. 

Con.~litutioll of Boarrl. 

4. The duty of carrying out the p1·ovisions of this Act shall, subject to Act to be 
• carried out; 

such conditions and limitations as are hereinafter contained, be vested m a by trustees. 

Board, to be called "the trustees of the POl't of Bombay," and such Board, 

hereinafter referred to as "the Board," shall he a body corporate and have 

Perpetual succession and a common seal, and shall sue and be sued by the 

name first aforesaid. 
5. 'Ihe Board shall consist of thirteen members, that is to say, of-

five elective trustees, 
seven nominee·tl'Ustees, and 
a Chairman; 

and not less than t.hree o£ the trustees shall be natives of India residing in the 

City o£ Bombay. 

Constitution 
of Board. 

6. The elective trustees shall be elected by the members for the time being Elective 
• • trustees 

of the Bombay Chamber of Clommerce 1D such manner as shall, from ttme to elected by 

time, be determined at a meeting of the members of the said Chamber con- BChombnby f 
nm cr o 

vened in accordance with the rules at the time in force in this behalf, The Commerce; 

Secretary to the said Chamber shall make a retum to the Government of the 
name o£ every person so elected by the Chamber, and his retui'D shall be pub. 
lished in the Bombay Government Gazette. 

In the event of default being made by the Chamber in electing any br nJminuted 

b f . . . . h' h . d y overn• 
trustee under t e oregomg prov1s1ons mt m t e per1o hereinafter prescribed ment. 

in this Lehalf, it shall be lawful for Government by notification in the Bombay 
Government Gazette to nominate a person, and the person so nominated shall 
be deemed to be a trustee as i£ he had been duly elected by the Chamber. 

7. The nominee-trustees and the Chairman shall be appointed by Gove1·n- Appointments 

b · 'fi · • th B b G by Govern• ment y not1 cat1on m e om ay ~ve1·nment Gazette. mont. 

8. The term of office of the first nominee and elective-trustees shall com• Commence• 

h d [] h ll b 'fi d . h' ment of term mence on sue ate a as s a e not1 e 1n t IS Lehal£ by the Governor in of office of 
Council. fil'st tl'ustccs. 

9. Three of the first nominee-trustees and th1·ee of the first elective-trustees Nom~nco nnd 

1 b b • b · · . elective 
shall, un ess t ey ecome m t e meanhme d1squahfied, hold office up to and tru.stecs to 
inclusive of the thirty-first day of Ma1·ch next succeeding the date on wWch their ~~t~:i:!. 
term of office shall commence, the selection of the said six tl'Ustees being made 

by lot at such time and in such manner as the Chairman shall detet·mine, 

[•) the lat November, 1879-seo.Bombe.y Govornm~ut Gazette, 1879, Pt, I, p, 814. 
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(!I.-OJ the Board if Trustees. Sees. 10-14) 

. 'l'he remaining four of the fhst nominee-t.rustees and the remaining two of the 

lhst elective-trustees shall hold office until and inc~usive of the thirty-first 
day of March next following the thirty-fhst day of March aforesaid. 

In every other case the nominee and elective trustees shall, unless they 
become in the meantime disqualified, hold office for a term of tw'o years. 

10. The first elective-trustees shall b~ elected on some day not later than 
a fortnight previous to the date which shall be notified by the Governor in 
Council under section 8; and the first nominee-trustees shall be appointed on 
some day during the said fortnight; in everl other case elective-trustees shall 
be elected on some day not earlier than the first and not later than the fifteenth 
day of the month of March next precetling the lst of Apl'il from which theh· 
term of office is to commence ; and nominee-trustees shall be appointed on 
some day in the remainder of the s&id month of March. 

11. The Chahman shall hold office during the pleasure of Oovernment: 
provided that he does not in the meantime cease, through di&qualification, to 

be a trustee. 
12. Any person on ceasing to be a trustee shall, unless disqualified under 

section 14, be re-eligible. 
13. Any casual vacancy in the office of a trustee other than the Chairman, 

occasioned by the death, resignation, or disqualification of such trustee, shall be 
filled. up within one month by Government if the office vacated was that of a 

nominee-trustee, or by the Chamber of Commerce if it was that of an elective

trustee, in the same manner and subject, so f~r as may be, to the same pl'Uvi
sions as are applicable iu the case of original appointments and elections of 
trustees : Provided that the trustee so chosen shall t·etain his office so long only 
as· the vacating trustee would have retained the same if such vacancy had not 

occurred. 
If a trustee departs from Bombay with an intention o£ being absent for a 

longer period than three months, or if a trustee shall have been absent for 
such period, a person shall be elected or appointed as aforesaid to act for such 
trustee during his absence or until he shall cease to' be a trustee, and the 
person so acting shall be deemed for all the purposes of this Act to be a 

trustee. 

JJisqualifications of Trustees. 

14. No person shall be qualified t~· be a trustee during such time as he-
• (a) is an uncertificated bankrupt ot· insolvent, ot· 

(o) holds any office ot• place o£ profit nuder the Board, or 
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• 
(c) has, dit·ectly or indirectly, nny share or interest in any work done 

by order of the Board, Ol' in any contract, or employment with/ 
by, or on behalf of, the Board; 

ar.d any trustee who-
(d) becomes disqualified for any of the aforesaid reasons, or 
(e) is absent from the meetings of the Board for a period exceeding 

twelve consecutive months, or, without the permission of the 
Board, from six consecutive meetings of the Board, or 

(/) is sentenced to imprisonment, 
3hall cease to be a trustee, and hi::! office ~;hall thereupon become vacant: 

Provideq always that no trustee shall vacate his office by reason only of bis
(g) having a share in any Joint-Stock Company which shall contract 

with, or be employed by, or on behalf of, the Board, or 
(!) having a share or interest in any newspaper in which any ndvet·

tisement relating to the affairs of the Board may be insert~d, ol' 
(i) being interested in any loan o[ money to the Board, 

Salaries of Trtllltees. 

Trustee be· 
comiug tli~
qualiticd to 
cease to bo 
trustee, 

Proviso, 

15. The Chairman shall1·eceive such salary as Government shull fr1m1 time S11lnry or 
Chnirm11n, 

to time determine, 
Every trustee other thun the Chairman shall Lc entitled to a fee of thil'ty 

rupees for each meeting of the Uoat·d at which a quorum is present and Lusi· 
ness is transacted and which he attends from the beginning to the end thereof: 
l'rovided that, if ;more than oue such meeting is held in any one week, no mot·e 

• than thirt~ l'llpees shall be paid to any trustee for his attendance at all such 
meetings during that one week. 

Proceedings of Board. 

Trustees 
other thnn 
Cbnirmnn 
entitled to 
fees, 

16. The following provisions shall be observed with respect to the pro- Provisions 
as to Board's 

ceedings of the Board (namely) :- prot·eedings. 

(1) during any vacancy in the Board, the continuing trustees may act as Vncancy no~ 
'f h d d to nfi~Jct pro· 
1 no vacancy a occurre ; ocedings. 

(2) the Board shall meet together and shall from time to time make such Bonrd to 

al'l'angements, not inconsistent with this Act, with respect to the ::::~~~~i~~r 
place, day, hour, notice, management and adjournment of such meet. of business; 

ings, and generally with respect to the transaction of business, as 
they tbiuk fit, subject to the following conditions (namely) :!.... 

(a) that a meeting shall be held once at least in every fortnight; 
(o) that the Chairman may, whenever he thinks fit, and shall, upon 

the wri Lten request of not less than three truRtees .• call a 
spccin.l mceliug; 

to meet on,·o 
a fortnigl:t; 
spccinl meet• 
ings; 
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(c) that no business shall be transacted at any meeting unless at least 
five trustees are present f1•om the beginning to the end of such 
meeting; 

(d) that every meeting shall be presided over by the Chairman, i£ he 
is present at the time appointed for holding the same, and if 
he is absent by such one of the trustees present as may be chosen 
by the meeting ; 

(e) that all questions shall be decided by a majority of votes of 
the trustees present, the president having a second or casting 
vote in all cases of equality of votes; 

(/) that if a poll be demanded the names of the trustees voting and 
the nature of their votes shall be recorded by the president ; 

(.q) that minutes shall be kept of the names of the trustees present 
and of the proceedings at each meeting, in a book to be provid
ed for this purpose, which shall be signed, as soon as practicable 
by the president of such meeting, and shall be open to inspection 
by any trustee during office-hours;. 

(3) the Board may delegate any of their powers to committees consisting 
of such trustees as they think fit; any committee so formed shall 
conform to any instructions that may from time to time be given to 
them by the Board, and the :Board may at any time discontinue or 
alter the constitution of any committee so formed; 

{4): a committee may eJect a chairman of their meetings,. and if no such 
• chairman is elected, or if be is not present at the time. appointed 

for holding the same, the mem hers present shall choose one of theit• 
number to be Chairman of such meeting; 

(5) committees may meet and adjourn as they think proper; but the Chair· 
man of the :Board may, whenever he thinks fit, and shall, upon the 
written request oE not less than two members of a committee, call a. 

special meeting of such committee;. 
( 6) questions at any meeting of a committee shall be decided by a majority 

of votes of ihe members present, and in Ctlse of an equal division of 
votes the Chair~an o£ the meeting shall have a second or casting 
vote; but no business shall be transacted at any such meeting unless 
'ht least two-thirds of the members of the committee are present 
from the beginning to the end thereof ,; 

(7) no act of the Board, oro£ any committee,. or o£ any pet·son acting as 
• trustee, shall be deemed to be invali.l by reason ouly of some defect 

in the appointment of such Board, committee, or trustee, or on the 



Bom. Act VI.] Bombay Pore Trust. 383 

(ll.-Of tlte Board o/ Trustee.t. Sees. 17-20.) 

ground that they, or any of them, were disqualified for the office of 

trustee. 
17, The Chairman may, on behalf of the Board, ente1• into any contract or ~~~~:,~~ 

08 

agreement whereof the value or amount shall not exceed one thousand rupees, to contracts. 

in such manner and form as, according to the law for the time being in force, 
would bind him if such contract or agreement were on his own behalf; but 
every other contract and agreement on behalf of the Board shall he in writing, 
and shall be signed by the Chairman and by two other trustees, and sltall be 
sealed with the common seal of the Board. No contract or agreement not 
executed as is iu this section provided shall be binding on the Board. 

[ 1 ] 17 A. Notwithstanding anything contained in section 17 J the signa· ~bRirman'e 
s1gn11ture 

ture of the Chairman may be engraved, lithographed, or impressed by any may be en· 

mechanicnl process on the coupons attached to debentures issued under this Act, graved. 

and such signature so engraved, lithographed, or impressed shall be ns valid as if 
the same had been subscribed in the proper handwriting of the r;;aid Chairman, 

18. The Board may compound or compromise for, or in respect of, any claim 
or demand arising out of any contract entered into by them under this Act, 
or in respect of any action or suit instituted by or against themJ for such sum 
of money, or other compensation, as they shall deem sufficient, 

Tlte Chairman. 
19. The Chairmanshall-

(1) attend every meeting of the Board unless prevented by sickness or 
other reasonable cause ; 

(2) exercise supervision and control over the acts aud proceedings of all 
officers and servants of the Board in matters of executive adminis
tration, and in matters concerning the accounts and records of the 
Board; and, subject to the regulations at the time being in fot·ce 
framed by the Board under section 22, dispose of all questions re
lating to the service of the said officers and servants, and theit· pay, 
privileges, and allowances; 

{3) furnish to the Govel'Dment ·a copy of the minutes of any of the 
Board's proceedings, and any returns or other informatiou which 
Government may from time to time call for. 

· 20. Government may from time to time grant to the Chairman suqh leave 
of aLsence as they may deem fit, and any person whom Government appoints 
to act for the Chairman during any such absence on leave shall, while so act
ing, be deemed for all the purposes of this Act to he the Cbait·man. 

[•] S. 17 A was aducd by Bom. Act lll of 18811 s, 1. 
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I 

The allowance, if nny, which Government direct to be paid to the Chait·· 
man during his absence on leave, and the salary which Government dit·ect to 
be paid to the person appointed to act for' him, shall be a chargP. on the 
general account of the Board. 

IIJ.-OP THE 0FFICURS AND SERVA~TS OF THE BOARD. 

Strength 0f Stajf. 

21. The Board shall from time to time prepare and sanction a schedule of 
the stuff of officers and servants whom they shall deem it necessary and proper 
to maintain for the purposes of this Act. Such ~>chednle shall also set fol'th 
the amount and nature of the salaries, fees and allowances which the Board 
sanctions for each such officer or servant. 

Until a schedule is prepared and sanctioned under this section, the schedule 
in force under section 23 of the Bombay Port Trust Act, 18 7.3 [ 11

], on the day 
previous to the date notified by the Governor in Council undet· section ~~ shall 
be deemed to be the schedule prepared and sanctioneJ by the Board under the 
foregoing provisions : 

Provided always that artisans, po1·ters, and labourers, and ~nkaddams of 
porters and labouret·s,. shall not be deemed to be officet·s o1· servants within the 
meaning ofthis section or of section 22 [11](except clauses (5) and (6) there

of) l 11] 01' 23 [c]. 
22. The Ho::u·d shall from time to time frame regulations-

(1) for 1·egulating the gt•ant of leave to the officers and set·vants of the 
Board; 

(2) for authorizing the payment of allowances to the said. officers and 
servants, Ol' to certain of them, whilst absent on leave; 

(3} for determining the remuneration to be paid to the persons appointed 
to act for any such officers or servants during their absence on 
leave; _ 

(4) for regulating the period of service of all such officers and servants; 
(5) for determining the conditions under which such officers and servants 

or any of them shall, on retirement, receive pensions, gratuitit~s, 
• 

[•] 13om. Act I of 1873 is repc11lllil by a. 2 of this Act, 
[b.b] 'l'heso words ault figm•es were inserted by Born. Act lll of 1883, s. 1, 
[•] ~Vords 1·epcaled by Bom. Act Ill of 1886, as amen•led by Bow, Act I of 1891, s. 2 (b), 

al'O omitted, 

Bom. n 
1873! 
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or compassionate allowances,. and the amount of such pensions, 
I 

gratuities or compassionate allowances: 
[ 1] Provided that it shall Le in the discretion of the Board to determine 

whether all of such officers and servants, or any, and, if so, which 
of them, shall become entitled on retit·ement to any such pensions' 
gratuities or comp~sionate a1lownnccs as aforcr;aid ; 

(6) for authorizing the payment of contributions nt certain prescribed 
rates and subject to certain prescribed conditions to any provident 
fund which may, with their approval, be established by the officers 
and set·vants appointed under this Act, [b) or to such provident 
fund, if any, as may be established by the Board for the benefit 
of suc·h officers and servants [b]. 

Provided tl~at officers and servants who were appointed by Govemment 
6om.Iofl873• previous to the pac;sing of the Bombay Port Trust Act, 1873 [c], and whose 
I salaries were paid from the fund known as" The .Bombay Port Fund," and 

who have continued in the service of the trustees appointed under the Bombay 
Port Trust Act, 18 7 3 [c], and of the trust constituted by this Act, shall be en• 
titled to t·etiring pensions, gratuities or compassionate allowances at the same 
ratea and subject to the same conditions as may from time to time be applic· 
able to the servants of Government of similar standing and status; and that 
in the event of any question arising as to the right of any such officer or 
servant to a retiring pension, gratuity or compassionate allowance, or as to the 
amount of retiting pension, gratuity or compassionate allowance to which 
he is entitled, it shall be determined by Government. 

Powers fJ{ .Appointment, et~. 

contribuLions 
to provident 
fund. 

Pro\•iso 119 to 
certain officer11 
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23. Subject to the provisions of the said regulations and· of the schedule 
' b ' · f f d b h D d d • Appoint• for the ttme emg m orce t•ame y t e oar un er section 22, the }lower menta, e~c., 

of appointing, promoting, suspending, dismissing, fioin..,., reducing 01• grant- bby whdom to. 
o e wa e. 

ing leave to the officers an_d servants of the Boat·d shall be exercised by the 
Chairman in the case of officers aud servants whose monthly salat·y does not 
exceed three hundred rupees, and in every other case by the Board. 

The power of dispensing with the services of any officer or set·vant of the 
BoarJ, otherwise than by reason of such officer's or servant's own misconduct 

J 

or of pet·mitting any such officer ot• servant to 1·etire on a pension, gt·atuity or 

[•] This proviso was added by Bom. Act Til 1883, s, 2. 
[b.bJ These words were Added by Bom. Act I II of 1883, s. 3. 
[•J Bom. Act I of 1873 is repeuled by s. 2 of this Act. 

2a 
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compassionate allowance, shall, subject to the aforesaid provisions, be exercised 
by the Board alone. 

24. Every order or regulation made by the Board undet• any of the three 
last preceding sections shall, so far as the same 1·elates to the Secretary, En

gineer, Tt·affic Manager, or Chief Accountant of the Board, be subject to the 
previous ~auction of Government. · 

In this section the word ''Engineer " means the engineet· o£ highest grade 
on the Board's ordinary staff, and also any superior officer who may from time 

to time be employed in the capacity of Consulting Engineer to the Board. 

Continuance of present Officers and Se1·vants. 

25. All officers and servants holding any office on the day previous to the 

date notified by the Governor in Council under section 8, under the trustees 
appointed under the Bombay Port Trnst Act, 1873[a], shall be deemed to have 
been appointed under this Act, and shall continue to hold the same office and 
to receive the same remuneration under the Boa1;d until an order to the con

trary is passed by competent authority under this Act. 

IV.-dr THE PROPERTY A.ND 1IABILITIES oF THE BoARD. 

General Powers as to Property. 

26. The Board shall, for the purposes of this Act, have po\ver to acquire 

and hold moveable and immoveable property, whetheL' within or without the 
limits of the Port or City of Bombay; and shall also have power to lease, sell 
or otherwise convey any movea'Jle Ol' immoveable property which may have 

become vested in or been acquired by them : 
Provided that no sale of immoveable pt·operty and no lease of any such pro

perty for a term exceeding fifty .years shail be valid unless such sale or lease 
shall have been made with the 'previous sanction of Government. 

27. When the Board are unable to acquire, by agreement, any immoveable 

property required for the purposes of this Act, Government may, in their dis
cretion, order proceedings to be taken for acquiring the same on behalf o£ the· 
.Board a'S if such property were land needed for a public purpose within the 
meaning ofthe Land Acquisition Act, 1894 [h], 

[:;) Bom, Act I of 1873 is repenled by s. 2 of this Act. 
p] 'II:e reference to Act X of 1870 is alte1·ed in tlccordance with A~t I of 1894, s • .2, 

Bom. I ol. 
1873. 

I of V I 



Bom, 
18i3. 

Bom. Act VI.] Bom~ay Port Tnt.~t. 3~7 

(lf'.-Of the Property a"d Liabitilt'es of lhe Board. Sees. 28-SO.) 
• 

The amount of compensation awarded an1l all oth~r chnq.~!!s incurred in the • 
acquisition of any snch property shall be for1hwith Jefrnyed t.y the Board, imd 
thereupon the ~aid property shall VI!St in the Board, 

Traltsfer of Property to Board. 

28. All such immovea.hle and other property as is held by Ol' in b·ust fol' 

the truste~s of the Port of Bombay undei" or in pursuance or for the ptt1'}10ses 

1 
of of the Bombay Port Trust Act, 1873[a], shall, upon and after the date MlifieJ 

by the Governor in Council under section 8, vest in the Board but subject to 

all charges and liabilities affecting the same. 
The property vested by this section in the Board shall be deemed to includ11 

the estate, right, title and interest of the Secretal'y of State for India in Conn. 

cil in the rock, stone-3, shiugle, gravel, sand or soil witl1in the port, and also the 
right of levying rates on all goods lauded at Ol' E<hipped from any pa1·t of the 
foreshore between 1\Ialabar Point and Kolaba Point. 

29. Whereas the Secretary of State for India in Council bag initiated 

measures for the acquisition from the ~olders thereof, of the properties sever• 
ally named and generally describl!d in Schedule A, but the arrungemcnts 
for the ~>aid acquisition are not yet complete; aud whereas it is expedient 
that all su<fu estate and inte1·est as may be acquired by the Sect·etary of State 

for India in Council in the said properties sl1ould vest in the Board; It is 
hereby enacted that, npl)n and after such date as shall be fixed in this LchaH by 
the Governor in Council, a11 the estate, right, title and interest of the Secl't~tat·y 
of State fot•ludia in Couucil in the said propertie3 shall, subject to the provisions 
hereinafter contained, become vested in the Board, subject to all covenants, 
charges, contracts and liabilities affecting the same. 

30. And whereas it is purposed that the purchase-money of the said 
properties shall be pai,l in Port Trust securities bearing interest at the rate of 
four pe1· centum per annum ; It is hereby enacted that the Board shall within 
two months from the date aforesaid ex:ecute and deliver to the holders .of the 
said properties securities in the fot·m of Schedule B, undet· their common seal, 
for the sums fot• which their said properties shall be respectively purchased by 
the Secretat·y of State for India in Council : Provided that the e:aid snms 
shall not exceed, in the aggregatt', seventy-seven lakhs of rupees, and that so 
long as the said amount is not exceeded it shnll be competent to the' Secretat·y 
of State for India iu Council to acquire such estate, right, title and interest 

[•] Born. Act I of 1873 is r••pea.lcd by s, 2 of this A ct. 

2 B ~ 
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• • 
in the said properties as be shall deem fit, anJthing contained in Schedule A 

'notwithstanding. 

Every such ~ecurity shn11 be for an amount of not less than one hundred 
rupees, and shall covenant for the payment of interest on the principal sum at 
the rate of fout• per centum per annum from the date fixed by the Governor in 
Council undet· section 29; aud such interest shall be payable half-yearly on 
or after the 1st April and the 1st Oct"9ber. 

The said securit.ie.~ shall be transferable by endorsement. 
[

8
] 30A. The Board may from time to time, with the previous consent 

of Government, provide for the issue of securities in lieu of those already 
issued or yet to he issued under section 30 iu a form other than that of Sched· 
ule B, and for the payment of the interest due on the principal s11ms there
by secured by coupo:J?.S annexed to the said securities, nr in such other manner 
as they eball think fit. 

The bolder of any security in the form of Scbedu.le B, or in any new form 
duly authorized under this section, may obtain in ·exchange . therefor, upon 
such terms as the Board shall from time to time determi.ne, a security in 
any other form so authorized. 

Every new security issued under this section shall be transferable in such 
manner as shall be therein expressed, [b] anything in section 80 to the con
trary notwithstanding [bl• 

Application of tlte Bom·d'a Property. 
31. The proceeds of the sale of any portion of the property vested in or 

acquired by the Board unde:r or by virtue of this Act, and all sums paid to the 
Board by way of compensation under the next following section, shall be 

applied as follows, and not othet·wise (namely):-
. (a) in liquidation of the principal sum of any debt contracted under 

paragraph 2 of section 39, if the same or any portion of the 

same is at the time payable ; or 
(b) in liquidation of the principal of any debt at the time due to the 

Secretary of State for India in Council ; or 
(c) in liquidation of the securities, or of any of them, issued undet· 

section 30. 
32. Nothing in this Act shall be deemed to affect the power o£ Govern

menb to o1;iler proceedings to be taken under the Laud Acquisition Act, 
1894 (e], or any other law for the time being in force for the acquisition of 
land for public purposes in respect of any land vesting in the Board. 

[•) S. 30A waH inserted h)l Bom. Aet I of 1881, s, 1. 
[li.bJ These words uml figures were add"d by Hom. Act III of 1881, s. 2. 
[•) The rofe1·cnce to Act X of 1870 is ultcred iu accord!l.ncc with Act 1 of 180,1,, s. 2. 

1 of 1894, 
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Liabilities. 

33. The capital~debts due by the P.oard on account of the immoveable Capilal-rlcbt 

and other property vested in it by this Act are ns follow.s (namely) :-:- of Doard, 

(a) to the Secretary of State fo1· India in Council-the amounts mentioned 
in Schedule C; anJ the amounts which have been advanced by or on 

behalf of the Secretary of State for India in Council to the trustees 

appointed under tl1e Bombay Port Trust Act, 1873 [•], or applied by 

or on behalf of the said ~rcretnry of State in Council, with the con• 

sent of the flaid trustees, for the improvement of the Port of Bombay 

or otherwise under sections 46 and 50, clause (2), of the said 

Act; 
(h) to the holders of the securities to be issued by the Board under section 

30-the amounts of such securities. 
34. On the amounts mentioned in column 3 of Schedule C no interest 

shall be payable. 
On the amounts mentioned in column 2 of the said schedule, interest 

shall be payable by the Board to tl1e Secretary of State for India in Council 
annually on the 1st April at the rate of four per centum per annum until, 
and inclusive of, the twenty-fifth day of June, 1883, and thereafter at the rate 
of four and one-half }>er centum pe1· annum. 

On the amounts due to the Secretary of State for India in Council under 

clause (a) of the last preceding section, which are not mentioned in the said 
schedule, interest shall be payable by the Boa~d to the said ::!ecretary of State 
in Council annually on the 1st April at the rate of four and one-half per 
centum per annum, 

On the amounts, if any, which may het·eaftet· be advanced to the Boal'd by 

the Governor in Council under section 39 [b], interest shall be payable by the 
Board to the Secretary of :State in Council on such dates nnd at such rates as 
shall be agreed upon between Govemment and the Board in respect o£ such 
advances. 

On the amounts of the securities issued by the Board under section 30 [0
] or 

section 30 A [0
] interest at the covenanted rate of four per centum per annum 

shall b~ payable by the Board half-yearly on the 31st March and, the 30th. 
September to the Accountant Genet·al of Bombay o1· other officer for the time 

["] Bam. Act I of 1873 is repenlcd by s, 2 of this Act. 
[b) Words l'apealcd by Bom. Act III of 18811, ns amended by Bom. Act ( of 189\, e. 2 (b), 

are omitted, 
[•·•] This reference was insel'ted by Dom, Act I II of 1881, s. 3, 
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being performing the duties of the office of the said Accountant General, who 

shall pay the same on or after the 1st April and 1st October respectively to 

the holders of the said securities. 

If any sum due by the Board under this section 011 account of interest, or 

any portion thereof, is not paid by them on the date on which the same is 

hereby declared to be payable, they shall continue liable for the payment 
thereof, and interest shall be paid by them to the Secretary o£ State for India 

in Council upon the balance from time to time overdue at the rate of four and 

one-half per centum per annum, until the whole amount is paid. 

35. In the event of default being made by the Board in any payment 

of interest due t,y it under paragraph 2, 3 or 4 of the last preceding 
section, the same shall be paid by the Accountant General of Bombay or other 

officer aforesaid, who shall debit the amount so paid to the Pl'ovincial revenues 

of the Presidency of Bombay; and, in the evenb of default being made by the 
Board in any payment dne by it under paragraph 5 o£ the said section, the 
Accountant General or other office1· aforesaid shall nevertheless pay to the 

security~holders the interest due upon their securities, and shall debit the 

amounts so paid to the Provincial revenues of the Presidency of Bombay. 

[a] 36. 'l1he Board shall pay annually, on the thirtieth day of September, 

to the Municipal . Corporation of the city of Bombay, in lieu of the general 

tax leviable by the said Corporation in respect of the property ot· some 

portion of the property, vested in the Board, which would otherwise be liable 

to be assessed to the said tax, a sum ascertained in the manner provided m 

sub-sections (2) and (3). 

(2) The rateahle value of the buildings and land~ in the city vesting in 
the Board in respect of which the said tax would be leviable from the Board 
shall be fixed from time to time by the Governor in Council. The said 

value shall be fixed with a general reg-ard to the provisions contained Bom, III 0 

in the City of Bombay Municipal Act, 18S8 [b], concerning the valua- 1888. 

tion of property assessable to property-taxes, at such amount as the 

Governor in Cot1ncil shall deem to be fair and reasonable. Every such 
decision of the Governor in Council shall hold good for a term of five years, 

subject only to proportionate variation, if in the meantime the number or 
extent ·of' the buildings and lauds vesting in the Board materially increases 

or decreases. 

["~ 'rhis section was substituted for the originals, 36 by Bom. Act III of 1888, s, 14-5. 
[b] Printed in Vol, III of tbie Coda. 
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(3) The sum to be paid annually to the Corporation by the Board sbafi 
be nine-tenths of the amount which wonlJ he payable by an ordinary owner 
of buildings or lands in the city, on account of the general tax, on a l'ateable 
value of the same amount as that fixed under sub-section (2). 

37. In consideration of the said payment the 1\Iunicipal Commissioner Ronda and 

shall, ou being satisfied that any road or thoroughfare has been duly levelled, !~~r8~~!!1[ede• 
raved, metalled, fla~?ged, channelled and sewereu by the Board, declare such bby Bo~rd to 

~ e mntn• 
road or thoroughfare to be a public road or thoroughfare, and the :Municipality tnine~ .bY. 

shall thenceforward maintain, keep in l'epair, light and cleanse sach road or ~;~~~~fd~~~~Y 
thoroughfare. The Municipality shall also, on requisition by the Board, main. ation oftsuch 

tain, keep in repllir, light and cleanse the road of any wharf, dock or pier 
paymen • 

vested in the Board. 
The Municipality shall maintain, keep in repair, light and cleanse the said Roads and 

d d h hf . th d 'tb tl ]' b'J' . • thoroughfares roa s an t oroug ares xn e same manner an Wl 1e same 1a 1 ttles m not to be 

respect thereof as if the said roads and public thoroughfares were vested in~~&~~~ up 

the said Uunicipality; but it shall not be .competent to the Municipal Com- consent of 
. . . h M . . 1' d' . t d h Board. m1ss1oner CJr to t e UUlCipa 1ty to 1sconbnue or s opup any roa or t orough· · 

fare which at any time vested in, or which has been constructed by, the 
Board o1' the Trustees of the Port appointed under the Bombay Port Trust 
Act, 187 3 [a], and which bas been dec1a.red to be a public road or thoroughfare . 
under this sectiqn or under section 9 of the said Act, without the p1·evious 
consent in writing of the Board; and the land occupied by any road or 
thoroughfare so discontinued or stopped shall vest in the Board and not in the 
Municipality. 

38. Any dispute which arises between the Board and the Municipality Disputes 

in respect of any cf the provisions of the last preceding section shall be nnd?r last 

d ' d b b G d h · • d • · · b l sect1on to be ete1·mme y t e overnment, an t eu eCiston s a 1 be final. settled by 
Government. 

V.-O:r THE BoRROWING PowERS 011' THE BoARD • 

. . 
31}. The Governor in Council, acting on hebalf of the Secretary of State Governor in 

f I d. ' C '1 • h th . t f h. G . G 1 Council ma.y or n 1a m. !>UDCl , may, Wlt e previous conse~ o t e overnor en era advance 

of India in Council, ft·om time to time advance money to the Boal'd for the mBonedy to 
· · ' oar 1 or 

genet·al purposes of this Act; Ol' 

["] Bom. Act I of 1873 is l'epealed by a. 2 of this Act. 
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• the Board may, with the pt·evious consent u£ Government, from time to 
time raise money for the said purposes, (8] or for the purpose of repaying, 
eitbet· in whole or in part, any moneys heretofore or hereafter borrowed, or 
owing by the Board [8

] : 

Provided always that no expenditure shall be charged by the Board to 
capital, except with the express sanction of Government, 

40. Whenever the consent of Government has been oHained to the raising 
of money by the Board under the last preceding section, Government shall, 
with the previous consent of the Governor General of India in Council, direct 
and appoint in the manner in which such money shall be raised. 

41. If such money shall be raised on debentures bearing interest, such 
interest shall be a charge on tbe mtes prior to the charge for interest payable 
to the Secretary of State for Inpia in Council provided for by section 34. 

[b] 42. When money is raised by the Board on debentures, the debentures 
shall be in the form of ScheduleD, or in such other form as the :Board, with 
the previous consent of Government, shall from time to time determine. 

The holder of any debenture in the form of Schedule D, ot· in any form duly 
authorised under this section, may obtain in exchange therefor, upon such tet·ms 
as the Board f.lhall from time to time determine, a debentme in any other form 
so authorised. 

Every. debenture issued by the Board shall be transferable,- · 
(a) if it is in the form of ScheduleD, by endorsement, and, 
(b). if it is in any other form, in such manner as shall be therein 

expressed. · 
The right to sue in respect of the moneys t>ecured by debentures issued under 

this section shall vest in the respective holders thereof for the time being, without 
any preference by reason of some of such debentures being prior in date to 
others. 

Vl.-0F REVENUE AND EXPENDITYRE. 

LeV!J of Rates. 

43. The Board shall frame a scale of tolls, dues, rents, mtes and charges 
to be levied for each or any of the following matters (namely) :-

ta) for the landing, shipping, wharfage,cranage, storage or demurrage 
of goods at, 

["·:,J These words were added by Bom. Act III of 181:!1, s, 4. 
L b) T!Jis section was substituted for tho original e. 42 by B01u. Act I of 1881, s. ~ 
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' (b) for permisl'ion for ves~<els or boats to approach, or be alongside, 
and 

(c) for animals or VE-hicles cnrrying goods to or from, or entering upon 
or plying for hire at or on, 

nny w l1arf, dock, [•] pier, land or building [• J in the possession of the 
Foard, and so much of the Wari Bandal' aud of the Gun Carl'i:ige Ueclama· 
tion a.s is in the possession of the Great Indian Peninsula and the Bombay, 
Baroda and Central India Railway Companies reRpectively: Provided that no 
snch toll, due, rent, rate Ol' charge shall be leviable at so much of the said Wari 
Bnndar and Gun Carriage Reclamation as is aforesaid in respect of any goods, 
vessel, animal or vehicle belonging to the said companies respectively. 

The scale so framed shall be submitted to Government for sanction, n.nd 
·wilen so sanctioned and published in the Bombay Government Gazette sl1all 
have the force of law, and, subject to the like sanction and publication, may 
from time to time be amended or added to by the Board. 

Until a scale of rates is framed, sanctioned and published under this 
section, the scale in force when this Act comes into operation under section 57 
of the Bombay Port Trust Act, 1873 [b], shall be deemed to have been duly 
ft·amed, sanctioned and published nuder this section. 

The Board may, in special cases, with the previous sanction of Govern
ment, remit the whole or any portion of the rates leviable under this section. 
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44. The said 1·ates shall not be leviable in respect of any vessel employed Toll on troopB. 

by Government solely for the tl·anspo1·t of troops, nor in respect of the baggnge 
or other effects of any troops landing or embarking at the port. In liell 
thereof a toll shall be payahle by Government to the Board on all troops and 
all the families of tt·oops Iandin.~ or emlmrking at Bombay at the rate of one 
rnpee per head, and, if such troops and their families shall land Ol' emLat·k at 
any dock in the possession of the Board, at such additional rate as shall from 
time to time be determined by Govemment. , 

45. Subject to the provisions of any law fo1· the time being in force, the. Chnrgea for 

Board may land ship or tranship goods between vessels iu the harbour and la~nding, ship• 
I pmg an() 

the wharves, piers or docks in their possession, and may make such charges transltippmg 

for so doing as they shall thinlt fit. goods, 

46. The Board may procure and maintain such number of steam-vessels Chnrgea for 

as they may deem fit, to be employed in towing vessels into, out oS, or in the towaga. 

("·•] These words were substituted for tho original words by Bom. Act Vl of 1!!83, 
[b J Bom. Act I o£.1873 is repenlcd by s. 2 of this Act. · 
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• 
• h3rbour, and may make such charges for towage by the said steam-vessels as 
~he'Y s)1all think fit. 

Division qf Accounts • 

. 47~ In.the accounts of the Board a pilotage account shall be kept separate 
lrom ~he ~e~eral account. 

48. ~he rates a.nd charges from time to ~ime levied under sectic;>ns 43 to 
46, together with all1·ents of iands and buildings, and aU fines and penalties 

levied u:n,der this Aot, other than fi,nes and penalties levied fron::t pilots or other 
persons employed in the pilot service, and all miscellaneous items of revenue 

recovered by the Board, e.x;cept pilotage fees, shall be credited to the general 
account. 

49. 'l'he moneys credited to the general account shallbe held by the Board 
in trust, and, except as is hereinafter provided, shall be applied by theJ;U in pay· 
ment of the following charges (namely) :-

( 1) the salaries, fees, allowances, pensions, gratuities, compassionate allow· 
ances or other moneys due to the trustees and to the officers and 

servanls appointed under this Act, and the contributions, if any, duly 

authorized to be made to any provident fund established by the said 

officers and servants, [11j or to such prov,iden,t fund, if any, as may be 
established by the Board fot· the benefit of such officers and servants ; 

and, if any such provi~ent fund be established by the Board, the 
costs and expenses, i£ any, which may b.e incurred by the Board in 

,the condqct and adm,ini~tr~tion thereof [8
] ; 

(2) the cost .of repairs and ~aintenance o£ th,e property vested in .the 
Board, and all charges upon the same and all working expenses; 

(3) the interest due on any money that may have been ra~ed by the Board 

under section 3.9; 
(4) the cos~, or such portion of the cost, of any new work, plant, vessel 

or appliance which the Board may determine to charge to revenue ; 

(5) the interest payable by the Board under section 34: 

P1·ovided always· that no charge which is debitable under section 60 to the 

pilotage account shall be debited to the general a::Jcount. · 
50. All fees for pilotage and all fines and penalties levied under this Act 

from pilots"or other persons employed in the pilot service shall be credited to 
the pilotage account and shall be held by the Board in trust, and be applied, 

• ["·•] These wol'ds were added by Bom, Act III of 1883, s. 4. 
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iu such proportions as they shall from time to time direct, to the followin7 

purposes 1•nly (namely):-
(1) the purchase and maintenance in repail' of such vessels, and the ~up··· 

ply of such rr.aterials, stores or other things as the Board_ deem it 
necessary to maintain or supply for the efficiency of the pi,lot,:eervice,; · 

(2) the payment of the Falaries and allowances of pilots and other <;>fficers 

a:1d servants of the Board employed in tbe pilot service or in the 
supervision thereof; 

(3) the payment of pensions or retiring gratuities or compossionate al!ow· 
ances to pilots and other officers and servants engaged in the pilot 
service, and of the contributions, if any, duly authorized to be made 

in theit· behalf to any provident fund. 

Diapoaat of lalancea. 
51. The Board may invest any balance remaining on the 8lst 1\Iaroh of 

each year to the credit of either the general or pilotage account after meet• 

int; all the charges properly debitable to such account, in public securities, 
and may from time to time sell the said secu1·ities r.nd re-invest the proceeds 
in other public ~ecurities, or credit the same to the account to which the hal· 

ance invested belonged, for expeuditul'e on any of the purpo~es to which the 
moneys credited to such account may lawfully be applied. 

But the money so invested by the Board, whether in respect of the general 
account or of the pilotage account, shall not exceed such amount, annually or 
in the aggregate, as shall from time to time be prescribed by Government, and 
any surplus remaining afte1· deducting the amounts which may be so invested 
shall be applied-

(a) if such surplus belongs to the general account-in liquidation, on or 
before the 1st August next following the 31st March on which such 
surplus accrued, of the principal of any loan raised by the :Board 
under section 39, or of the capital of any debt at any time due 
hy the Board to the Secretary of State for India in Council; or of 
the money due to the holders of the securities issued by the Boa1·d 
under section 30; and 

(b) if such surplus belongs to the pilotage account-in such manner as 
Government shall direct: • 

Provided always that the pilots and othe>r officers and servants employed in 
the rilot service shall l1ave no claim upon any balance to the c1·edit of the 
pilotage account or upon the profits or interest arising from any investment 

thereof, or of any portion thereof, excE>pt to such extent as payments t<l them, 
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~r in their behalf, may from time to time be sanctioned by the Board under 
clauses (2) and (8) of section 50. 

The intet·est and profits accruing and the loss, if any, arising from such 
investments as aforesaid shall be respectively credited and debited to the 
account to which the balance invested belongs • 

.A1mUal Estimates. 

52. The Chairman shall, at a special meeting to be held in the month of 
February in each year, lay before the Board an estimate of the income and of 
the expenditure of the Board for the year commencing on the first day of April 
then next ensuing in such detail and form as the Board shall from time to time 
dil·ect. 

Such estimate shall be completed and printed, and a copy thereof sent by 
post or otherwise to each trustee at least ten clear days prior to the meeting 
before which the estimate is to be laid. 

53. The Board shall consider the estimate so submitted to them, and shall 
sanction the same either unaltered, or subject to such alterations as they shall 

think fit. 
54. The estimate, as sanctioned by the Board, shall be submitted to the 

. Government, which may, if it thinks fit, at any time within one month after 
receipt of the same, disallow suoh estimate, or any portion thereof, and return 
the same for amendment. The Board shall, if the estimate is so returned' by 
Government, forthwith proceed to. amend the same, and shall re-submit the 

estimate so amended to the Government, 
55. The Board may, at any time during the year for which any such esti

mate has been sanctioned, cause a supplementary estimate to be prepared and 
submitted to them. Every such supplementary estimate shall be considered 
and sanctioned by the Board and. submitted to the Government in the same 
manner as if it were an original annual estimate. 

56. Save in cases of pressing emergency, no sum exceeding five thousand 

rupees shall be expended by Ol' on behalf of the Board, unless such sum is 
included in some estimate at the time in force which has been finally ap

pt'oved by Government. . 
If arl'y sum exceeding fire thousand l'll})ees in amount is so expended on a 

pressing emergency, the circumstances shall he forthwith reporteJ by the 
Chairman to the Government, together with an explanation of the way in 

wbicb.it is proposed by the Board to cover such extra expenditure. 
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57. Any estimate prepared by the trustees appointed under the Bombay 
Port Trust Act, 1873 [11], and approved by Government under section 53 of. 
that Act, and which but for the passing of this Act would have force and 
effect, shall he deemed to have been duly prepared, passed and approved under 
this Act. 

Audit of Accounta. 

58. The accounts of the receipts and expenditure of the Rnard shall, twice 
in every year, be laid before Government, and Phall be audited and examined 
by such auditors as shall, f1·om time to time, be appointed by Government. 

For tl1e purposes of such audit and examination, the audito1·s may, by 
summons in writing, require the production before them of all books.. deeds, 
contracts, vouchers and all other documents and papers which they may d~em 
necessary, and may requi1·e any person holding or accountable for any such 
books, deeds, contracts, accounts, vouchers, documents or papers to appear 
before thP.m at. aJIV ~~uch andit and examination, or adjournment thereof, and 

to ~a.ke and sign a declaration with respect to the ~>arne. 
The auditot·s shall be paid by the Board such remuneration as Government 

sllall determine, the amount being debited to the general account; and, within 
fourteen days after the audit and examination shall have been completed, the 
auditot·s shall forward their report upon the accounts to the Hoard, who shall 
cause the ~arne to be published, together with an abstract of the accounts, in 
the Bombay Govet'D.ID.ent Gazette. · 

Fulfilment of Boartl's Liahilitiea. 

59. It sl1all be incumbent on the Board to make ample provision year by 
year, either by-retreucbment of expenditure or hy increaEe of rates, fot• the due 
fulfilment of all their liabilities and for the efficient administration of this Act; 
and, in the event of any deficiency being at any time anticipated in the income 
of tbe Foard, they shall forthwith take such measures as shall seem most 
expedient for preventing such defit!iency. 

60. If it shall at any time appear to the Governor in Council that sufficient 
provision is not being made by the Board to meet their liabilities, or if default 
shall at any time be made by t~e Board iu any payment of interest which they 
are required to make under section 34, the Governor in Co.uncil may •require 
the BoarJ, by an order in writing signed by a Secretary to Govel'llment, to 
increase, subject to his sanction and to the proviE<ions of section 43, to such 

l"] Bom. Act I of 1873 ill repealed by s, 2 of this Act, 
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extent and for such period as sllall appear necessary, the rates or any of the 
r~tes for the time being in force unJer the said section. 

H within fifteen days after receipt of such order the Board do not 
comply with the same, the Gove1·nor in Council may, by notification in the 
Bombay Government Gazette, increase the said rates or any of them, and such 

notification shall have the same force as if a new scale of rates to the same 
effect had been duly frame1, sanctioned and published under section 43. 

And for the purpose of realizing- any interest which has not been paid by 

the Board when due, in accordance with section 34, the Governor in Council 

may, by an ordet• published in the Bombay Government Gazette, appoint some 

person to receive the rates, charges and other income wbi~:h the Board may 
be entitled to receive, or any portion thereof, ar.d to apply the same in discharge 

<•f the amount .due and of all expenses authorized by Government in respect of 
the appointment o£ such person and of the recovet·y by him of the said rates 

' charges and income: altd the person so appointed llhall have, for the recovery 
of the said rates, charges, ot• other income, all and singular the powers and 
authorities confel'l'ed by this Act on the Board for the said purpose. 

VII.-OF THE PowERs AND FuNCTIONS oF THE BoARD. 

Recovery if Rates, 

61. For· the amount of all rates leviable under this Act in respect of any 

goods the Board shall bavP. a lien on such goods, and ~hall be entitled to seize 
and detain the same until such rates are fully paid. Rates in respect of goods 

to be landed shall become paJ ahle immediately on the landing of snch goods• 
Rates in respect of goods to be removed from the premises of the Board or to 

be shipped fo1· export shall be payable before such goods are removed or 

shipped. The lien for such rates shall have priority over all otbel' liens and 
claims, except fot· general average, for the ship-owner's lien for freight upon 

the said goods (where such lien exists and h~s been preserved in the moaner 

hereinafter provided), for primage and for money payable to Her Majesty or 

to the Secretary of State for India iu Council. 
62. ]£' the master or owner of any vessel, or his agent, at or before the 

time of l:tnding fro~ such vessel any goods at any wharf, dock or pier in the 

possession of the Board, shall give to the Board notice, in writing, that such 
goods are to remain subject to a lien for freight or other chnrges payable to the 

ship-oJVner, to an amount to be mentioned in such notice, such goods shall 
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• 
continue liable to the same lien, if any, for ~uch charges as they were subject 
to before the landing thereof. Such goods shall be retained either in the wdre• 
houses and sheds of the Board, or, with the consent of the Chief Customs 
authority of the Presidency, in the public warehouses, at the risk and expense 
of the owners of the said goods until the lien is discharged as hereinafter 
mentioned. 

63. Upon production to the proper officer of the Board of a document pur
Forting to be a receipt for the amount claimed as due, or a release. of freight 
from the person by or on whose behalf such notice shall have been given, it 
shall be lawful for the Board to permit such goods to be removed without 
regard to such lien, provided they shall have used reasonable care in respect to 
the authenticity of such document. 

Diecbargo 
of lien by 
payment or 
rtllease. 

64. If the rates payable to the Board in respect of any goods are not paid If rntes not 
' pllid, or lien 

or if the lien of the ship-owner for freight, when such notice as afore8aid has for freight 

been given, is not discharged, the Board may, and in the latte1• e'\ent, if t·e- :J:!r~:d.. 
quired by or on behalf of the person claiming such lien for freight, shall, at goods m"Y 

• be aollt after 
the expiration of t.wo months from the hme when the goods were placed in two months. 

their custody, or if the goods are of a perishable natu1·e, at such earlier pe1·iod 
(being not less than twenty-four hours after the 1andiug of the goods) as they 
shall think fit, sell by public auction the said goods, or so much as may be 
necessary to satisfy the amounts hereinafter directed to be paiJ out of the 
produce of such sale. 

Before making such sale, ten days' notice of the same shall be given by 
publication thereof in the Bombay Government Gazette, unless the goods are 
of so perishable a nature as, in the opinion of the officer aforesaid, to rendoJr 
their immediate sale n~cesea.ry or ad vi sable, in which event such nutlce shall be 
given as the urgency of the case admits of. 

If the address of the owner of the goods has been stated on the manifest of 
the cargo or in any of the documents which have come into the hands of the 
Board, or is otherwise known, notice shall also be given to the owner of the 
goods by letter delivered at such address, or sen.t by post; Lut the title of a 
l/Ontl fide purchaser of such goods shall not be invalidated by reason of the 
omission to send the notice hereinbefore mentioned, nor shall any such pur· 
chaser be bound to inquire whether such notice has been sent. 

65. In every case of any such sale as aforesaid, the moneys reoeived from Application of 

the sale shall be applied as follows :- J•roceeds of 

ji tl · t d' t th · · • · · sale, ra y, In paymen , accor mg o e1r respective prwnties, of the liens 
and claims excepted in section 61 from the priority of the lieu of 
the Board for rates ; 
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secondl!J, in payment of the expense~ of the sale; 

thirdly, in payment of the rates and expenses due to the Board in respect 
thereof. 

The surplus, if any, shall be paid to the owner of the goods or his agent 
on his applying for the same, p1·ovided such application be made within one 

year from the sale of the goods, or good reason be shown why such application 

was not so made, to the satisfaction of the Board; and iu case such application 

shall not be so made; nor reason shown, such surplus shall be npplied by the 

Board to the purposes of this Act. 

Power to 66. If the master of any vessel in respect of which any rates, ch~rges or 
distrnin for 
non-payment penalties ihall be payable under this Act, or any bye-laws made in pursuance 
of rates, etc, . hereof, shall refuse or neglect to pay the same, or any part thereof, on demand, 

Port-clearance 
not granted 
till rates, etc., 
at·e paid. 

Works to be 
executed 
under Act. 

it shall be lawful for the Boal·d to diatrain or. an·est, of their own authority, 
su~h vessel, and the tackle, apparel or furniture belonging the1·eto, or any part· 
thereof, and detain the same until the amount so due shall be paid; and, in 
case any part of the said rates or penalties or o£ the costs of the distress o1· 
arrest, or of the keE>ping of the same, shall remain unpaid for the space of 
fifteen days next .after any such distress or arrest shall have been so made, the 
Board may cause the vessel, or other thing so distrained or arrested, to be 
sold, and with the pl'Oceeds of such S<lle may satisfy such tolls, dues, rates, 
penalties or charges and costs of sale remaining unpaid, rendering the surplus 
(if any) to the master of such vessel on demand. 

67 If the Board shall give to the officer of Government whose duty it is 
to grant the port-clearance of any vessel a notice stating that an amount there
in specified is due in respect of rates, charges or penalties chargeable under 
this Act or any bye-laws or orders made in pu1·suance hereof, against such 
vessel, or the owner or master of such ves~el, in respect thereof, such officer 
shall not grant such port-clearance until the amount so chargeable shall have 

been paid. 
Wodr.s. 

68. 'The works to be uJ.Jdertakcn by the Board under t.his • Act may 

include-
(l) wharves, docks and piaL'S within the port or on the foreshore of the 

• port, with all necessary and convenient arches,. drains, fences, roads, 
railways and approaches; 

(2) tramways, warehouses, shells, engines and other appliances fot· convey
ing, receiving, and storing goods landed, or to Le shipped, or other-

• witie,; 
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(3) light-houses, light-ships, beacons, pilot boats nnd otllel' anplia.nces 
necessary for the safe navigation of the port a.ud of the approaches J 

thereto within a. distance of three miles from the limits of the pdrt; 
(4) laying down moorings, and the erection of cranes, scales and all means 

and appliances necessary for berthing, loading and unloading 
vessels; 

(5) reclaiming, excavating, enclosing a.nd rai~;iug any part of the fore .. 
shore of the pott vest-ed in the Board, when such reQlnma.tionJ ex• 
cavation, enclosure or raising may be necessary for any of the pur• 
poses of this Act; 

(6) the construction and application of dredges and other machines for 
cleaning, ~eepening and improving any po1·tion of the port or fore- • 
shore aforesaid ; 

(7) the construction of such works, without the limits of the port, as 
shall be necessary for the protection of works executed by the Board 
within the port, and all such other works and appliances as may, in 
the opinion of the Board, be necessary {or carrying out the pur .. 
poses of tLis Act : 

Provided always that no new work, the estimated cost of which exceeds 
two thousand rupees, shall be commenced by the Board, nor shall any contract 
be entered into by the Board in respect of any such new work, until a 
plan and estimate of such work shall have been submitted to the Board and 
coosidet·ed and approved by them ; nor shall aoy new work the estimated cost 
of which exceeds two lakbs of rupees b6 commenced until such plan and esti• 
mate shall have been submitted to and approved by Government. 

RegulatiotJ of use of TrlzartJeiJ etc. 

Procedure 
before com• 
mencement 
of uew work, 

69. Nothing in this Act shall be deemed to affect- Savingol'-

(a) the right of Government to collect customs-duties, or of the :M unici- rights of Oov• 

pal Corporation of the City of Bombay to collect town-duties, at ernment to 
• • , use wbarvea, 

any wharf, p1er or dock 1n the possl!ss1on of the Board, or etc .• for col· 
. ~. 

(h) any power or autho1·ity vested in the customs-authorities of the Pre· duties; 

sidency under any law for the time being in force for the admin. :~dc~fs&:S~r 
istration of sea·cuetoms. officers. 

70. Whenever any wharf, pier or dock in the possession of the Board shall Places to be 

be appointed, under the provisions of any Act for the time beivg in force for set apnrt for 
'' use of Cue-

III of 18'18, the administration of sea-customs [8], a wharf or place for the landing and ship· toms·officer• 

ping of g-oods within the meaning of such Act, :rc.~barvOIJ, 
[•] See Act Vlli of 1878, "·revised edition of whioh, as modified np to let July, 1!!111, 

baa been published by the Legislative Department. 

2 0 
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and•wbenever any warehouse, or portion of a warehouse, in the possession 
of.the Board shall be appointed Ol' licensed under the provisions of any such 
Act as a warehouse for the deposit of dutiable goods on the first importation 
thereof without payment of duty, 
' the Board shall set apart and maintain such place on or adjoining such 

wharf, dock Ol' pier, or in such warehouse, or portion of a warehouse, fot· the 
use of the officers of Customs, as Government shall in that behalf approve or 
appoint; 

but right of but all rates payable in respect of any wharf, p~er Ol' warehouse, or portion 
!~:~dn~~ levy thereof, so set apart, or for the storage of goods thereupon or therein, shall be 
affected; paid to the Board or to such person or persons liS they may appoint to receive 

the same, notwithstanding that the same has been so set apart; 
surplus in· and if any portion of the Customs Bonded Warehouse shall, with the 

f
come dertiyed consent of Government, be appointed a public warehouse for the deposit of 

rom por ton 
of Customs dutiable goods as aforesaid, the Board shall set apart and maintain such portion 
~~~!e~~a~:· thereof in good order for the said purpose; hut the Chief Customs-authority 

lpublictwnbre· shall pay to the Board from time to time, as may be determined by Govern· 1ouse o e 
paid to ment, all surplus income derived from the use of such portion of the said 
Doard. Customs Bonded Warehouse as a public warehouse as aforesaid after payment 

Board to 
provide f1•ee 
landing
places, 

of all charges and expenses of management. 
71. The Board shall provide such number of public landing-places as shall, 

in the opinion of Government, he sufficient, from and upon which the public 
shall be pel·mitted to embark and to land f1·ee of Qhar~e. 

Control of Pilots. 

Trustees vest~ 72. 'Ihe Board shall have the right and privilege of maintaining pilots for 
:~t~~·fvr;;:; the navigation of vessels at the port,-and all fees for pilotage shall be pajd to 
?f ru~intnin· the Board : provided that no peraon shall be appointed to be a pilot by the 
Ing pllots. Board who is not for the time being authorized by Government, under the 

p1·ovisions of the Indian Ports :Act, 1889 [a], to pilot v~sse]s, · 
The Board may also, from time to time, make such bye•laws and regula· 

tions a$ they shall think fit-
(a) for fixing and regulating the wages and allowances for pilotage to be 

received by pilots, and 
(b) for regulating the behaviour and conduct of pilots; 

and shalr enforce the observance of such bye-laws and regulations by the 

[•] The reference to Act XII of 1875 is altered in nccordnnce with Act X of 1880, R· 2. 
(For Act X of 1889 see tho revised edition, as modified up to 1st June, 1894, published by the 
Legislati¥e Department.) 

X of 1889. 
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imposition of pecuniary penalties not exceeding two hundred rupees • for each 
offence, or by suspension or deprivation of appointment, or otherwise, DS t& 
them may appear expedient: Provided that such bye-laws shall first have been· 
approved by Government, and published in the manner directed by section 7 4. 

Bye-laze a. 
73. The Board may, from time to time, make bye· laws-

(a) for the guidance of persons employed by them under this Act; 
(b) for the safe and convenient use of the wharves, docks, piers, ware

houses, tramways and other works constructed or acquired by 
them under this Act ; 

(c) for the use of the public landing-places constructed by or belonging 
to them; 

(d) for the reception and removal of goods brought within the pt·emises 
of the Board; 

(e) fo1· keeping clean the harbour and basins and the works of the Board, 
and for preventing filth or rubbish being thrown therein or 
thereon; 

(/) for settling the mode of the payment of the rates and charges 
leviable under this Act; 

l9) for regulating, declaring and defining the wharves, docks and piers 
vested in the Board on which goods shall be landed from, and 
shipped on board, vessels; and 

(k) generally for carrying out the purposes of this Act. 
The Board may also, from time to time, vary, alter or revoke any such 

bye-laws eo made by them. 

Trustees em• 
powered to 
make bye
laws. 

74. No bye-law, or alte1·ation or revocation of a bye-law, shall have effect Approval 
• and publica• 

until the same shall have been approved by Government, and such approval tion of bye. 

shall have been published in the Bombay Government Gazette; and no bye-law laws. 

0 r alteration or revocation of a bye-law shall be approved by Government 
until the same shall have been published for three weeks successively in the 
said Gazette. 

It shall he lawful for Government at any time by notification in the said Cancolment 
• , by Govern• 

Gazette to cancel any bye-law or regulatxon made and pubhshed under the mont. 

provisions of this and of the last two preceding sections. 
75. The Board may, in the bye-laws made under section 73, prescribe such Penalties 

penalties as they shall deem fit for the infringement of the same: provided ~!n~n~fi~~= 
that no penalty for any one infringement of a bye-law shall exceed one hun• laws. 

dred rupees, nor, in case of a continuing infringement, shall any penalty exceed 
. ~ 0 2 
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Continuanoe 
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I, 1873, 

For being 
interested 
in contracts 
with Bo11rd. 

For obtain. 
ing illegal 
grntifica. 
tion. 
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-t1fty.rupees per diem for every day after notice of such infringement shall 
•have been given by the Board to the person guilty of such infringement. 

76. The Board shall cause the said bye-laws and the scales of rates and 
charges leviable by the Board, to be printed in the English, Marathi and 
Gujarathi languages, and to be hung up at the several wharves, docks and 
piers, and other convenient places on the premises of the Board. 

77. Until bye-laws are framed by the Board under section 73, the bye
laws f1·amed by the trustees appointed und~r the Bombay Port Trust Act, 
1873, [8

] under section 85 of that Act, and in force when this Act comes into 
operation, shall be deemed to have been framed under the said section 713 of 
this Act. 

VIII.-PENALTIES. 

78. Any person who, being a trustee or an officer or servant of the Board, 
shall acquire, directly or indirectly, any share or interest in any contract or. 
employment "'ith, by or on behalf of the Board, shall be deemed to have 
committed the offence made punishable by section 168 of the Indian Penal 

Bom. I of 
1873. 

Code [b]: . XLV of 186< 

Pt·ovided that nothing in this section shall apply to a person-

(a) having a. share in any Joint Stock Company which shall contract 
with, or be employed by, or on behalf of, the Board, or 

(h) having a share or interest in any newspaper in which any advertise
ment relating to the affairs of the Board may be inserted, or, 

(c) interested in any loan of money to the Board. · 

79. Any pe1·son employed under this Act, not being a public servant 
within the meaning of section 21 of the Indian Penal Code [b] who shall XLV of lSGl 

accept or obtain, or agree to accept or attempt to obtain, from any person, for 
himself or for any other person, any gratification whatever other than legal 
remuneration, as a reward for doing, or forbearing to Jo, any official act, or for 
showing, or forbearing to show, in the exercise of his official functions, favour or 
disfavout· to any person, or fo1·rendering, or attempting to rende1·, any service 
or dis-service to any person with the Board or with any public servant as such, 
or with the Government, shall be liable to the same punishment as is provided 
by the Indian Penal Code [b] in the case of the like offence committed by a XLV of 18GI 

public serv~nt. 

l"J Born, Act I of 1873 is repealed by s. 2 of this Act, 
[b] For Act XLV of 1860 see the revise.d edition, as modified up to 1st August, 1890, pub· 

lishetl by the L~gialntive Depnrtrucut, · 

• 
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80. Any person who shall refuse or neglect to appear be£ore nny a.u~itor 
of accounts, or to produce any books, deeds, contracts, accounts, vouchers, 
documents or papers, or to make or sign any declaration when duly 1·equired 
so to do by any auditor of accounts under section 58, shall be punished for 
every such neglect or 1·efusal with fine which may extend to one hundred 
rupees. 

81. Any person, other than the Board or the Conservator of the port, who 
shalJ, without first obtaining the written consent of Government to his so 
doing, make, set up or fix, below high-water mark within the port, any 
wharf, quay, pier, mooring or other erection whatsoever, shall be punished 
with fine which may extend to one thousand rupees, and to a further fine · 
which may extend to one hundred rupees for every day during which he shall 
permit such wharf, quay, pier, mooring or other erection to remain after 
notice to remove the same has been given to him. 

Any such wharf, quay, pier, mooring or other erection may be removed 
by the Hoord,and the person who made, set up, or fixed the same shall also 
be 'liable to pay all expenses which may be incurred by the Board in the re• 
moval thereof. 

For rcruRo 
lng or nt'g"• 
lecting to 
appear be· 
fore auditor, 
etc. 

For setting 
np erection 
below high• 
"ater·mark 
in port, 

82. Hit be found, whPn goods are imporled a.t, or exported from, any For under• 
wharf, dock or pier in the possession of the Board, that the weight or quantity stating 

of such goods, or the tonnage of any vessel carrying such goods, has been ~:~;f.i:~;r 
understated in any document presented to any officer of the Board for the goode, etc. 

purpose of enabling him to determine the rates or charges payable in respect 
of the said goods or vessel, the consignee in the case of goods importttd, and 
.the consignor in the case of goods exported, shall be liable to pay to the 
Board such .sum not exceeding twice the proper rates or charges on the weight 
or quantity of goods or amount of tonnage so understated as may be 
determined by the Board, and the said sum shall on the application of the 
Board be recoverable under a Presidency Magistrate's warrant as if it we1·e 
a fine inflicted by such Magistrate. 

83. Any person who removes, or attempts to remove, or abets within the 
For evading 

meaning of the Indian Penal Code [a] the removal of, any goods, vessel, ani .. rnt~a, etc, 

mal Ol' vehicle with the intention of evading payment of the rates ot• char('J'cs 
1:> 

lawfully due in respect thereof to the Board, shall be punished with fine which 
may extend to fifty 1·upees. . ' 

[•) For .Act .XLV of 1860 see the revised edition, AS modified up to ht August, 1890, publialocd 
~y the r,eg1slat1ve Depnrtment, 
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• ~4. If, through the negligence of any person having the guidance or com .. 
:rnand of any vessel, or of any of the mariners o:r persons employed on such 
vessel, damage shall be caused to any wharf, dock, pier or other work in the 
possession of the Board, the all?-ount of such damage sl1all, on the application 
of the Board, be recoverable, together with the cost of such recovery, by dis
tress and sale, under a Presidency Magistrate's warrant, of a sufficient portion 
of the boats, masts, spars, ropes, cables, anchors or stores belonging to such 
vessel : provided that no such warrant shall issue until the master of such 
vessel has been duly summoned to appear, or, if he appears, until he has been 
heard; and provided also that no such warrant shall issue if the vessel was at 
the time under the orde1·s of a duly autho1·ized officer in the pilot-service of 
tl1e port or of the Master-attendant's Department. 

8.5. Except. as is otherwise provided in section 82, all offences against this 
Act or against any bye-law made under section 73 shall be cognizable by a 

Pl'esidency Magistrate. 
All fines and damages recovered from any offender, or by any distress 

under section 84, shall be paid to the Board. 

IX.-MISCELLANEOUS, 

Provieion 86. Whenever any day by this Act appointed for aliy purpose shall happen 

::;~::a~ for . to be a Sunday or a public holiday, the business appointed to be done on such 
any purpose day. shall be done on the day next after such Sunday or public. holiday. 
fulls on 
Sunday or 
holiday. 

Limitation 
of suits, etc. 

87, No suit or other proceeding shall be commenced against any person for 
anything done, or purporting to have been done, in pursuance o£ this Act, 
without giving to such person one month's previous notice in w1·iiing of the 
intended suit Ol' other proceeding, and of the cause thereof, nor after six months 
from the accrual of the cause of such suit or other proceeding. 

The :Board shall not be reFponsihle for any misfeasance, malfeasance or 
non-feasance of any officer or servant appointed under this Act i 

nor, if they should be appointed by Government, under the Indian Ports 
Act, 1889 [ 8], Conservators of the po1·t, for any misfeasance, malfeasance or X of 1889. 

non-.feasance of any Deputy Conservator, Master-attendant or Harbour-master, 
or of any assistant or deputy of any such officer, or of any person acting under 
the authol'ity or direction of Ol' in subo1·dination to any such officer, assistant 

or deputy; 

[•] The reference to Act XII of is altered in accordance with Act ~of 1889, s. 2. (For 
Act X of 1889 see tbe revised edition, as modified up to 1st June, 1894, published by the Legtsla· 
tive Department.) 
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nor for nny damage sustained by any vessel in con.sequence of any defect • 
in any of the moorings, hawsers or other things belonging to the Board . 
which may he used by such vessel ; 

nor shall the Board, or any of the said ofijcers or servants, be liable in 
damages for any' act 6otJ4 fide done, or ordered to be done, by them in pur
suance of this Act. 

SCHEDULE A. 

Properties referred to i1£ section 29. 

No. Names of Holders, 

1 The · Sassoon Dock 
Company. 

2 The New Kol&ba 
Company. 

3 The A polio Press 
Company. 

4 The 1\flfzgaou Land 
Company, 

General Description of Propertloe, 

All the property at Ko16.ba, belonging to the Sassoon Dock 
Company, knoun as the Sassoon Dock, together with the 
land on the west of the Kohibu. rou.d appertaining thereto 
and all rights, pt·ivileges and powers enjoyed or clu.imcd by 
the Bassoon Dook Company in connection therewith. 

A strip of land, varying from 25 to 50 feet or thereabouts in 
width, running u.long the whole foreshore of the estate of 
the New Kolaba Company, aitnated at Kol6.ba commencing 
hom the Kola bu. road at the point where the properties of the 
New Kol6.ba Company and the Sassoon Dock Company odjoiu, 
and thence continuing alongside the Da'ndnr·wall of the 
VictoriR Basin and the Harbour-face np to the junction of 
the New Kolnbu. Company's property with the Gun·caniage 
Reclamation ; again commencing at the junction of the New 
Kohiba Company's property and the property of the Apollo 
Press Company and l'llnning along the Harbour• face and 
alongside the Arthur Hnsin up to the Kolliba road ; to~ether 
with the whole of the Arthur Bandar and the ground ad.Jncent 
thereto, situate within Customs-limits, together with all 
rights and pl'ivileges enjoyed or cl•limed by the New Kolaba 
Company in respect of the strip of land, Dandar, and ground 
nfo1·esaid, and of the Victoria and Arthur Dasins. 

All the land at Kol&ba, the property of tlte Apollo Press 
Company, and known as the Jamsetjee Dandu.r and Reo lama.• 
tion, including all rights and privileges enjoyed or 
claimed by the Apollo Press Company in respect of the said 
land and of the Gun•caniage Basin, together with all rights 
and pri~ileges enjoyed or olu.imed by the A polio P1·ess Com• 
pany at or in respect of any of the l3andars belonging to 
the New Kolaba Company. 

All the land at Mazgaon, known as the Powder-works Bo.ndat•, 
the property of the Md:zgaon Land Cou~pnny, lying 
between the Harbour and the western side of the road 
running from the H a1·bour Defeno~s Office to Tank BRndar, 
together with all rights and privileges enjoyed or claimPd 
by the .hUzgaon Land Company in re~pect of the ~aid 
land, 
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• 
No: Names of Holders, 

5 The Frere Land Com
pany. 

13omhay Port Prtl8t. 

(Scherlute B.) 

General Description of Properties. 

[1879 

All the land north of Tank Bandar, the proper~y of the Frere 
Land Company, bounded towards the west by the GhornP" 
da.vi road 1.md towards the north and west by the Jackaria 
Bsndar road, together with all rights and privileges enjoyed 
or claimed by the Frere Land Company in respect of the 
said land, · 

6 Hf\iee Jsmael Ha.jee' ' 
Hubeeb. 

'1 Hajl:'e J ackaria Nur 
Mahomed. 

8 Manockj('e Adurjee. 
9 Aitwar Lukdee. 

10 Mnncberjee Framjee 
Cama •. 

11 Dadabhoy Hormnsjee. ) 
12 Hajee Essa. Hajee 

Fusla. 
13 Dorabjee Nnsserwan

jee. 
14 Byramjee Cowasjee. 
15 Esmail Mahomea Son• 

gaji. 

All the land and fish-ponds bounded by the Harbour on 
the east and by the Jackaria Bandar road and the Siwri 
road on the west and north, by the property of the 
Frere Land Company on the south, and by the property 
of the trustees of the port on the north, known as 
Siwri Bandar, together with all rights and privileges 
enjoyed or claimed in respect of the said land by the 
respective holders thereof, 

SCHEDULE B. 

(See aection 30.) 

FoRM OP SECURITY, 

THE TRUSTEES OF THE PORT OF 'BOMBAY. 
No. 

Under the provisions of the 'Bombay P01·t Trust Act, 1879, we, the 
Tru!!tees of the Port of Bombay, do hereby for ourselves and our successors 
promise and agree to pay to 1 Ol' order, the sum of rupees 

, value received; such payment to be made on demand at 
the office of tl1e Accountant General, Bombay, after the expiration of three 
months' notice oF payment to be given by the Chairman of the said Trustees 
in the Bombay Government Gazette. We further promise and agree fo1· our
selves and om• successors to pay tl) the said 
or order, i~terest on the said sum of rupees 
from the day until the expiration of three months after such 
notice o£ payment as aforesaid ; such interest to be at the rate of four per 
centum per annum and to be payable on demand at the office aforesaid half-year• 
ly on tha first day of April and the first day of October in every year nntil the 
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expiration of three mont.hs from the date of such notice of payment ~s 
aforesaid, when the am~nnt of interesfthen due hereunder will be payable with 
the principal on demand at the office aforesaid and (such notice l1eing consid. 
ered as equivalent to a tender of payment nt the period appointed for the dis· 
charge hereof) all further interest shall cease. 

Given under our common seal this day of · 187 • 

(SigntJture of tile CAairman. a11il two 1.'rt4ateea.) 

G of t4e Corporatio•, 

SCHEDULE C. 

(See 1ection 33.) 

St.!TEMKNT op· C.n>ITAL DEBTS oP THE BoARD DUE TO THB SecRETARY 0.,. 

STATE FOR lNDu. IN COUNCIL, 

On account of what Property, eto, Bearing Interest, Not bcarlog 
Interest, Total, 

Rs. A. P. Rs. A. P. Rs. A. P. 
~lphinstone Estate, pur~ha~e price. 1,85,91,596 12 8 ...... 
Elphinstone Estate, e:rrnded in 11 

months to 31st Marc , 1871 • 7,47,370 2 10 ...... 
Elphinstone Estate, exhended in 12 

months to 31st Marc , 1872 • 2,75,090 8 6 ...... 
Elbhinstone Estate, Troop Siding, 

arnao Bandar • , • 39,790 s 2 ...... 
Moody Bay Reclamation (portion 

east of Frere Road), expended in 
1,96,53,847 11 2 

year to 31st March, 1871 • 3,57,596 8 8 ...... 
' 

Moody Bay Reclamation (portion 
east of Frere Road), expended in 
year to 31st March, 1872 • 2,01,345 6 4 UlfU 

5,58,9~1 15 0 
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(Schedule 0.) 
• 

• 
On o.cconnt of what Property, eto, 

polio Bay . Reolamation, expended 
in year to lUst March, 1872 • 

A 

ellington Reolamation, expended 
in year to 31st Maroh, 1872 • 

w 

A polio Pier, expended prior to 31st 
March, 1870 • • • • 

Apollo Pier, expended in year to 
31st Ma1·ch, 1871 . . . 
polio Pie1·, expended in· yea1• to 
31st March, 1872 . • . A 

anlt Bandar, expended in year to 
31st March, 1871 • • , 

T 

c 
w 
Bonded on~e • .. • 

ustoms } Alhllo Bonded Ware· 

arehouse Custom-house Godown 

ussara Banda.r . . . . K 

s 
E 

aw Mill Property, Tank Bandar . 
• xpended on the above properties 

bt>tween 31st March, 1872, and the 
passing of Bombay Act I of 1873 • 

alance o£ interest unpaid at S1st 
March,l871 . . . B 

alance of interest unpaid at Slst 
March, 1872. • • • • 

B 

alance of interest unpaid: for- the 
period from 1st April, 1872, until, 
the date on which .Bombay Act I 
of 1873 clfllle into operation • 

B 

I 

Bearing interest, 

Rs. A. P. 

9,752 11 11 

934 12 8 

...... 
1,38,173 7 8 

61,825 9 2 

182 0 0 

,,.,, ... ,. ...... 

. ..... 

. ...... 

1,45,053 5 4 

2,75,273 4 7 

1,50,233 3 2 

1,76,536 2 3 I 

[1879 

· Not bearing 
interest. Total. 

Rs. A. P. Rs. A. P. 

...... 9,752 11 11 

...... 934 12 8 

2,23,038 12 2 

. ..... 

. ..... 

4,23,037 13 0 

...... 182 0 0 

5,50,000 0 0 ; 

25,165 0 0 

5,75,165 0 0 

5,285 0 0 5,285 0 0 

41,189 14 4 41,189 14 4 

...... 1,45,053 5 4 

...... 6,02,042 10 0 

-
Toru Rs. . 2,11,70,754 211 8,44,678 10 6 2.20,15,432 13 5 
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(Bclledule D.) 

SCHEDULE D. 

(See aection 42.) 

Fonx or DnENTURB. 

TaE TRUSTEES o:r THE. PORT or BOMBAY. 
Tile 

No. 

411 

18 

By virtue of the Act No. o£1879 of the Council of the Governor of 
Bombay for making Laws and Regulations, entitled the Bombay Pol"t T1·ust 
Act, lf\79, we, the trustees of the port of Bombay, in consideration of the 

· sum of rupees paid to us by .J.. B., of , p1·omise to pay to the 
said , or order, the said sum of rupees after the 
date hereof, together with interest at the rate of per 
centum per annum, payable half-yearly on the day of 

• and the day of 
Given under our corporate seal this day of 187 

(SifJt~aturea of t!te Chairman ana lwo Ttusteea.) 

0 qf Me Corpor•li••· 
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(Part I.-Preliminary. Seca. 1-3.) 

BOMBAY ACT No. VII oF 1879, 

;'l'!te assent of tlze Governor Ge1terat of India to this Act was first pubti&hed by 
the Governor of Bombay on t,~e 21zd October, 1879.) 

An Act to provide for Irrigation in the Bombay Presidency. 
WHEREAS ib is necessary to make provision for the construction, mainten

ance and regulation of canals, for the supply of water therefrom and for the 
levy of rates for water so supplied, in the Bombay Presidency ; It is enacted 
as follows :-

PART I. 

PRELIMINARY. 

1. This Act may be called the Bombay Irrigation Act, 1879. 
It extends to the whole of the Presidency of .Bombay, except the City of 

Bombay. 
2. In section 55 of the Bombay Land-1·evenue Code, 1879 [8], for the 

words "01' which has been made available in consequence of the construction, 
improvement or repair of any il'l'igational ot· other work by, or at the instance 
of, Government", the words r, and in respect of which no rate is leviable under 
the Bombay Irrigation Act, 1879," shall be substituted ; 

and in section 101 of the said Code, for the word rr leviable" the word 
"levied" shall be substituted, and the words ''or nnder the Bombay In·igation 
Acb, 1879," shall be inserted after the figures "55" ; · 

and to section 1 05 of the said Code, the words "or of the Bombay Irriga
tion Act, 1879,'' shall be added. 

3. In this Act, unless there be sowething repugnant in the subject or con· 
text,-
J (1) "canal" includes-

(a) all canals, channels, pipes and reservoirs constructed, maintained or 
controlled by Government fot· the supply or storage of watet· ; 

(b) all works, embankments, structures and supply and escape channels 
connected with such canals, channels, pipes or reservoirs, and all 
roads constructed for the purpose of facilitating the construction 
Ol' maintenance of such canals, channels, pipes or reservoirs ; 

(~) all water-courses, drainage-works and flood-embankments as herein
after respectively defined ; 

(d) any part ~fa river,st.ream, lake, uatural collect.ion of a water or natural 

[•) l'riuted sup,.a, p. 303. 

Bom. Vof 
1879. 
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drainage-channel, to which the Governor in Council may apply llte 
provisions of section 5, or of which the water has been appli~Jd 

or used before the po.ssivg of this Act for the purpose of any existing 
canal; 

(e) all land belonging to Government which is situate on a bank of nny 
canal as hereinbefore defined, and which lias been appropriated, 
under the orders of Government, for the purposes of such canal; 

(2) "water-course" means any channel or pipe not maintained at the cost 
of Government, which is supplied with water from a canal, nod includes all 
subsidiary works connected with any such channel or pipe, except the sluice or 
outlet through which water is supplied from a. canal to such channel or pipe; 

(3) "drainage-work 11 means any work in connection with a syst~m of 
irrigation or reclamation made or improved by the Government for the pur
pose of the drainage of the country, whether under the provisions of section 
15 or otherwise, and includes escape-channels from a canal, dams, weirs, 
embankments, sluices, groins and other wot·ks connected therewith, but does 
not include works for the removal of sewage from towns; 

(4) "flood-embankment 11 means any embankment constructed or main .. 
tained by Government in connection with any system of irrigation or reclama.
tion·works for the protection of lands f1·om inundation, or which may be 
declared by the Governor in Council to be maintained in connection with any 
such system, and includes a.lJ groins, spurs, dams and other protective works 
connected with such embankments; 

(5) ''Collector"['] includes any officer appointed by the Governor in 
Council to exercise all or any of the powers of a Collector under this Act; 

(6) "Canal-officer" means any officer lawfully appointed or invested with 
powers under section 4; 

(7) "owner" includes every person having a joint interest in the owner• 
ship of the thing specified; and all rights and obligations which attach to an 
owner under the provisions of this Act shall attach jointly and severally to 
every person having such joint interest in the ownership. 

4. Govet·nment or, subject to such orders as may from time to time be 
passed by Government, any officer of Government whom the Governor in 
Council empowers in this behalf, may-

(a) appoint such officers with such designations, and assign to them re
spectively such powers and duties, under this Act as dovernment 
or such officer may deem fit ; 

[•] Words repealed by Dom. Act III of 1886 nrc omitted. 

• 2 D 
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(Part II.-Of tlte Conatructiou and Maintenance of Canals. Sees. 5-7.) 

(b) lnvest any Govern men b officer, in any department, either personally, 
or in right of his office, ·or any othel'- person, which sucP, powers, 
.and impose upon· him such duties, under this Act, as Government 
or such officer may deem fit: , ., 

Provided that any assignment o£, OJ:'. investment -with, powers or duties 
made under"this section may at any time be cancelled or varied by the author
ity who made it. 

.. ' 

OF THE CoNSTRUCTION AND M-AINTENANCE OP CA.Nus. 

Application of Water for Purposes of Canals. 

5. Whenever it app~ars expedient to the Governor in Council that the 
water of any river or stream :flowing in a natural channel, or of any lake or 
any other natural collection of still wate~·, should be .a:pplied or used by the 
Government for the purpose of any existing or projected tlanal, the Governor 
in Council may, by notification in, the Bombay Government Gazette, declare 
that the said water will be so applied or used after a .d~y to be named in the 
said notification, not being earlier than three months from the d.11te thereof. 

?owers of Entry on 'LandJ etc. 

6. At any time after the day so named, a~y Canal-officer duly empowered 
in this behalf may enter on any land, remove any obstruction, close any chan
nel and do any other thing neces~ary f~r such applicatio1_1 or use_ of the. said 
water, and for such purpose may take with him, or depute ~r employ, such 
subordinates and other persons as he deems fit •. 

7. Whenever it shall be necessary to make any enquiry or examination in 
connection with a projected canal, or with the maintenance of an existing 
canal, any Canal-officer duly empowered in this behalf, and any person acting 
under the general or special order of any such Canal-officer, may-

( a) enter upon such land as he may think necessary for the purpose, and 
(b) exercise all powers and do all things in respect of such land as he might 

exercise and do if the Government had issued a notification undet· the 

:urovisions of section 4 of the Land Acquisition Act, 189-t[11
], to' the I of 1894. 

effect that land in that locality is likely to be needed for a public 
purpose, and 

c:J The refei'OilCO to Act X of 1870 is altered io nccordanco with Act I of 181:14. s. 2. 
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(c) set up and maintain water-gauges and do all other things nece;sary fur 
the prosecution of such enquiry and examination, 

B. Any Canal-officer duly empowered in this behalf, and any person acting 
under the general or special order of any such Canal-officer, may enter upon 
auy land, building oi· water-course, on account of which any water-rate is 
'chargeable, for the purpose of inspecting or regulating the use of the water 
supplied, or of measuring the land irl'igated thereby or chargeable with a. 

water-rate, and of doing all things necessRry for the proper regulation and 
•management of the canal from which such water is supplied, 

9. In case of any accident being apprehended or 'happening to a canal, any 
Canal-officer duly empowe1·ed in this oebalf, and any person acting under the 
general or special order of any such Canal-officer, may enter upon any land 
adjacent to such canal, and may take trees and other materials, and execute all 
works which may be necessary for the purpose of preventing such accident or 
1·epairing any damage done. 

. 
Power to 
inspect and 
regulate 
water-supply. 

Power to 
enter for 
repnil'8, nnd 
to prevent; 
accideu ts, 

10. When a Canal-officer or other person proposes, under the provisions of Notic? to 

f tb th I d. t' , t b 'ld' I d occnpJCr of any o e ree ast prece IDg sec 1ons, to enter m o any w mg or enc ose bnildiug, etc. 

coul't or garden attached to a dwelling-house, not supplied with water from a 
canal, and not adjacent to .a flood-embankment, he shall previously give to the 
occupier of such building, court or garden such reasonable notice as the urgency 
of the case may allow. 

·Canal· Crouinga. 

11. Suitable means of crossing canals shall be provided at such places as 
tl1e Governor in Council thinks necessary for the reasonable convenience of the 
inhabitants or the adjacent land; and suitable bridges, culverts or other works 
shall be constructed to prevent the drainage of the adjacent land being 
o~structed by any canal. 

Removal qf Obstructions to lJrainage. 

Means of 
crossing 
cannlstmd 
of druinnge 
to be pro· 
vide d. 

12. Whenever it appears to the Governor in Council that injury to the Government 

public health, or public convenience, or' to any canal or to any land for which ~~~~~~:~~~il~ii 
irrigation from a canal is available, has adsen or may arise' from the obstruc• obs~rnctions 
t • f · t 1 d · h . G . . of nvel's, eto,, 1on o any r1ver, s ream c.r natura ralnage-course, t e overno1· m Council within ccr-

may, by notification published in the Bom~ay Govel'llment Gazetto, prohibit, tnin limits. 

within limits to be defined in· such notification, the formation of auy such 
obstruction, or may, within such limits, order the 1·emoval or othe1· modifica-
tion of such obstruction, 
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Part 111.-0f Water-courses. Sees. 16-17.) 

• Thereupon so much of the said river, stream or natural drainage-channel, as 
is comprised within such limits, shall be held to be a drainage-work as 
defined in section 3. 

13. Any Canal-officer duly empowered in this behalf may, after such pub· 
lication, issue an order to any person causing or having control over any such 
obstruction to remove or modify the same within a time to be fixed in such 
order. 

14. If, within the time so fixed, such person does not comply with the 
order, the Canal-officer may cause the obstruction to be removed or modified; 
and if the person to whom the order was issued does not, when called upon, 
pay the expenses of such removal or modification, such expenses shall be 
l'ecoverable by the Collector as an arrear of land-revenue. 

Cottatruction of lJrainage-wof'ks. 

15. Whenever it appears to the Governo1· in Council that any drainage
work is necessary for the public health or for the improvement of the proper 
cultivation or irrigation of any land, or that protection fron:i floods m· other 
accumulations of water, or from erosion by a river, is 1·equired for any land, 
the Governor in Council may cause a scheme for such work to be drawn up and 

carried into execution, • 
and the person authorized by the Governor in Council to draw up and exe· 

cute s~ch scheme may exercise in connection therewith the powerl:l conferred on 
Canal-officers by sections 7, 8 and 9, and shall be liable to the obligations im .. 

. posed upon Canal-officers by e~ctions 10 and 34, 

Conshuction 
of new water• 
courses by 
private ar• 
rangcment, 

Application 
fot• constru11· 
tion by Canal· 
officer of new 
wn.tcr•coursc, 

PART III. 

OF WATER-COURSES. 

Constr1ection of new 1f ater-courses. 

16. Any person may, witb the,permission of a Canal-officer duly empow
e1·ed to grant such permission, construct a new water-course if be has obtained 
the consent of the holder of the. land required therefor, 

17, lfny person desidng to cqnstruct a new water-course, but being unn t,Je 
or unwilling to construct it under a private arrnngement with the holder of the 
land required for the same, may apply, in writing, to any Canal-officer duly 
empowered to receive such applications, stating-

• 



I of 1894. 

Bom. Act VII.] Irrigation. 421 

(Pare 111.-0JTrater-couraea. 8ec1, 18-20.) 

(1} that· he is ready to defray nll the expenses necessary for acqui~iog. 
the land and constructing such water-course; 

(2) that he desires the said Canal-officer iu his behalf and at his cost to do 
all things necessary for constructing such water-course. 

18. If the Canal-officer considers the construction of such water-course 
expedient, he may call upon the applicant to deposit any part of the expense 
such officer may consider necessary, 

and, upon such deposit being made, shall cause enquiry to be made into the 
most suitable alignment for the said water-cour11e, 

and shall mark out the land which, in his opinion, it will be necessary to 
occupy for the construction thereof, 

and shall forthwith publish a notification in every village through which 
the water-course is proposed to be taken, that so much of such land as i~ situated 
within such village has been so marked out, 

and shall send a copy of such notification to the Collector of every district 
in which such land is situated, for· publication on such land. 

The said notification shall also call upon any person who wishes to share in 
the ownership of snch water-course to make his application in that respect to 
the Canal-officer within thirty days of the publication of such notification. 

If any such applicant appears, and his application is admitted, he shall be 
liable to pay his share in the construction of such water-course, and in the 
cost of acquiring the land for the same, and shall be an owner of such water· 
course when constructed. 

19. On receipt of copy of such notification, the Collector shall proceed to 
acquire such land unde~ the provisions of the Land Acquisition Act, 1894 eJ, 
as if a declaration bad been issued by the Government for tbe acquisition 
thereof under section 6 of that Act, and as if the Government had there
upon directed the Collector to take order for the acquisition of such land under 
section 7 of the said Act, and (if necessary) as if the Government bad issued 
orders for summary possession being taken under section 17 of the said Act. 

20. On being put in possession of the land, the Canal-officer shall cop.struct 
the required wa.ter-coul·se; and on its 'completion shall give to the owner 
notice thereof, and of any sum payable by him on account of the cost of ac
quiring the land and constructing the water-course. On such n,otice being 
given, such sum shall be due fro'm the owner to the Canal-officer. On receipt 
of payment in full of all expenses incurred, the Canal·officer shall make over 
rossession of such water-course to such owner. · 

["]The referenc e to Act X of 1~70 is altered iu u.ccordance with Act I of a. 2, 
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Rf,phta and Obligations of Owners of .11' ater-.couraea. 

21. Every ownet~ of a water-course shall be bound-

[1879 

(a) to construct and maintain aU works necessary for the passage across 
such water-course, of canals, water-courses, drainage-channels and 
public l'oads existing at the time of its construction, and of the 
drainage intercepted by it, and for affording proper communica
tions across it for the convenience of the occupants of neighbouring 
lands; 

(h) to maintain such water-course in a fit state of repair for the convey
ance of water; 

.(c) to allow the use of it to others or to admit other persons as joint 
owners thereof on such te1·ms as may be prescribed under the pro· 
v'isions of section 23; 

nnd every owner of a watet·-course and every person duly authorized under 
the provisions 'hereinafter contained to use a water-course shall be entitled-

(d) to have a supply of water by such water-course, at such rates and on 
such terms, as may from time to time be prescribed under section 
44 and by the rules made by the Governor in Council under section 
70; 

Provided always. that any,owner of a water-course and subject to the terms 
of any agreement between the pa.rties, or t.o any condition imposed under 
section 23, any such person as aforesaid may at any time; by giving three 
months' previous notice in writing in this behalf to a Canal-officer duly em
powered to receive suoh notices, resign his interest iu such water-comse. 

22 .. Any person desiring to have a supply of watPr through a water
course of which he is not an owner ,may. make a private_ arrangement with 
tbe owner for.permitting the conveyance of .water thereby, or may apply to a 
Canal-dficer duly empowered to receive such applicationsfor authority to use 
such water-course or to be deolared a joint own.ei.· thereof. 

23. On· receipt of any such application, the Canal-officer shall serve notice 
on the owner to show cause why such authority should not be granted, or 
such declamtion should not be made, and, if no objection be mised, or if any 
objection hi-raised and be found insufficient or invalid, shall, subject to the 
approval of the Collector, either authorize the applicant to use the water
course, or declare him to be a joint owner thereof on such conditions as to 
the payment of compensation or 1·ent or otherwise as may appear to him equit
able, 
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24. No land acquired under this Part for a water-course shall he used for. Use of lnnd 

any other purpose without the previous consent of a Canal-officer duly ~m- .~c.x;~::;:e 
powered to grant such permission. for other 

pul'poso. 
25. If any owner of ~water-course fails to fulfil any obligation imposed If owner 

upon him by clause (a) or (b) of section 21, any Canal-officer duly empowered !~i~! ~o~~c
in this behalf may require him by notice to execute the neces!la.ry work or or to repair 

Wntcr•COIII'SC, 
repair within a period, to be prescribed in such notice, of not Jess than C!lunl·olliccr 

· fifteen days, and, in the event of fuilure, may execute the same on. his behalf, :~c:xecutc 
and, except as hereinafter provided in this section, a.U expenses incun·ed in the 
execution of such work or repair shall be a sum due by such owner to Gov •. 
ernment. 

Every person other than an owner who uses any water-course in respect of 
·which any repair has been executed by a Cana.l-office1· under this section shall, 
in the absence of any agreeme.nt between the parties Ol' of any ~on~ition im· 
posed under section 23 at the time such pet·son was authorized to use such 
water-course to the contrary, be liable to pay to Govel'Dment such proportion 
of the expenses incurred in the execution of such repairs as shall be deter
mined by the said Canal-officer;. 

Settleme1zt of Disputes concernitzg Water-couraea. 

26. Whenever a disptite arises hetwe(m two or mo1·e persons in regard to 
their mutual rights or liabilities iu respect ef the use, construction or mainten
ance of a water-course, or among joint owners of a water-course, a·s to 
their respective shares of the expense of constructing Ol' maintaining such 

·water-course, or as to the amounts severally contribnted by them towards such 
expense, or as to failure on the part of any owner to contribute his share, 

any person interested in the matter of such dispute may apply, in writing, 
to any Canal-officer duly empowered to receive such applications, stating the 
matter in dispute. 

· Such officer shall thereupon give notice to the other persons interested that 
. I 

on a day to be named in such notice, he will pt·oceed to enquire iuto the said 
matter, ' · · 

and if all the persons interested consent, in wt·iting, to his Laing a1·Li. 
trator, he may pass his order thereon;' ',' 

failing such consent, he shall transfer the mattet· to the Collecto1·, who 
shall enquire into and pass his order thereon. 

Any order passed by the Collector under this section shall •·emain in force 
until set aside by a deCl·ee of a Civil Court. 

Person u•ing 
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to pay sbnre 
of expenses 
of rcpah·. 
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PART IV. 

O:r THE SUPPLY OP WATER. 

Applicationafor Suppl!J. 

27. Every person desiring to have a supply of water from a canal shall 
submit a written application to that effect to a Canal-officer duly empowered to 
receive such applications, in such form as shall from time to time be prescribed 
by Government in this behalf. 

If the application be for a supply of water to be used for .purposes other 
than those of irdgation, the Canal-officet• may, with the sanction of Govem. 
ment, give permission for water to be taken for such purposes under such 
special conditions and restrictions as to the Hmitation, control and measure
ment of the supply as he shall be empowered by Government to impose 
in each case. 

Provisiona aa to Stepply, 

PowE-r to stop 28. The supply of water to any water-course or to any person who is en· 
wnter-supply. titled to,.such supply shall not be stopped except-

Durntion of 
supply, 

Agreements 
for supply of 
wl\ter trans• 
fero.ble with 
property in re• 
spect of whkh 
supply given; 
right to use of 

(a) whenever and so long as it is necessary to stop such supply for the 
purpose of executing any work ordered by competent authority; 

(b) whenever and so long as any waterMcourse by which such supply is 
1·eceived is not maintaiped in such repair as to prevent the wasteful 
escape of water therefrom; 

(c) whenever and so long as it is necessary to do so in order to supply 
in rotation the legitimnte demands of other persons entitled to 
water; 

(d) when~ver and so long as it may be necessary to do so in order to 
prevent the wastage or misuse of water; 

(e) within periods fixed from time to time by a Canal-officer duly 
empowered in this behalf, of which due notice shall be given, 

29. When canal-water is supplied for the irrigation of one or more crops 
only, the permission to use such watet• shall be held to continue only until such 
crop or crops shall come to matu1·ity, and to apply only to. such crop or crops, 

30. Every agreement for the supply of canal-water to any land, building 
or other immoveable property shall be transferable therewith, and shall be 
presumed to have been so transferred whenever a transfer of such land, 
building or othel' immoveable property takes place. 

No•person entitled to the use of uny work or land aprertai11ing- to any 
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canal, and, except in the case of any such agreement as aforesaid, no per!on "l~:~~'f:~lo 
entitled to use the water of any canal, shall sell or sub-let, or otherwu~e ip. other cnso 

, . th . . f C l m d l 'Wt~hont per• transfer, his nght to such use w•thout e permlSSlOU o a ana •Owcer u Y mission of 

d t t h · · Canal-officer. empowere o gran sue perm1ss1on. 

. PART V. 

Or THB AwARD or CoMPENSATION. 

Competlsation w!en claima£/e, 

31. Compensation may he awarded in respect of any substantial damage ~ompenPntion 
d b tl , b, h , 1D CaS<'8 of 

caused by the exercise of any of the powers conferre y us Act, w 1c IS aacertninnblo 

hi f t. • • d d t' d t th t' f d' h substantial capa eo uemg ascerta1ne an es 1mate a e tme o awar ang sue com- damage. 

pensation: 
Provided that no compensation shall be so awarded in respect of any Exceptions. 

damage arising from-

(a} deterioration of climate, or 
(6} stoppage of navigation, or the means of rafting timber or of watering 

cattle, or . 
(c) stoppage or diminution of any supply of water in consequence of the 

exercise of the power conferred by section 5, if no use have been 
made of such supply within the five years next before the date of 
the issue of the noti6cation under section 87, or 

{d) failure or stoppage of the water in a canal, when such failure or 
stoppage is due to-
(1) any cause beyond the control of Government, 
(2) the execntion of any repairs, alterations or additions to the· 

canal, or 

(S) any measut·es considered necessary by any Canal-officer duly em. 
powered in this behalf for regulating the proper flow of water 
in the canal, or for maintaining the established course 
of irrigation; 

but any person who suffers loss from any stoppage or diminution of his 
water-supply due to any of the causes named in clause (d) of this section shall 
be entitled to such remission of the water-rate payable by him' as may be 
authorized by the Governor in Council. 

Remission 
of water• 
ratea when 
allowablo. 

32. No claim for compensation under this Act shall be entertained after Limitation 
of claims, 

the expiration of twelve months from the time when the damage complained 
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of commenced, unless the Collector is satisfied that the claimant bad sufficient 
c~~se for not making the claim within such pe1:iod. ' 

33. [Compensation not claimable in respect of works executed prior to 
Act.] Repealed OJI .il.ct XJ7I of1B95. 

Summar!/ Decisions. 

34. In every case of entry upon any land or building under section 6, 
section 7, section 8 or section 9, the Canal-office1· or person making the entry 
shall ascertain and record the extent of the damage, if any, caused by the 
entry,. or in the execution of any work, to any crop, tree, building or other 
property, 
. and within one month from the date of such entry compensation shall be 

tendered by a Canal-officer duly empowered in this behalf to the landholder 
or owner of the property damaged. 

If such tender is not accepted, the Canal-officer shall forthwith refer the 
matter to the Collector for the purpose of making enquil'y as to the amount of 
compensation and deciding the same. 

35. If the supply of water to any land irrigated from a canal be inter
rupted otherwise than in the manner described in clause (tl) of section 31, the 
holder of such land may present a petition for compensation to the Collector 
for any loss arising from such interruption, and the Collector, after consulting 
the Canal-officer, shall award to the petitioner reasonable compensation for 

such loss. 

36. The decision of the Collector under either o£ the last two preceding 
sections as to the amount of compensation to be awarded, or,_ if any rule 
framed under section 70, such decision shall be declared to be appealable, then 
the decision of the authority to whom the appeal lies, shall be conclusive. 

Formal Adjudications. 

37. As soon as practicable aftel' the issue of a notification under section 
5, the Collector shall cause public notice to be given at convenient places, 
stating that the Government intend to apply or use the water as aforesaid, 
and that claims for compensation may be made before him. 

A cop:t of sections 31 and 3Z shall be anneJiied to every such notice. 

38. All claims for compensation under this Act, other than claims of the 
nature provided for in sections 34 and 35, must be made before the Collector 
of the djstl'ict in which such claim arises. 



X of 1870. 
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39. The Collector shall enquire into every such claim and determine the ,Collc~tor to 

h uld , his . , b . t t\ e be gm1lcd 
amount of compensation, if any, which s o m optmon e g'lVen o 1 by provisions 

claimant; and sections 11, 12, 14, 15,18 to 23 (inclusive), 26 to 40 (inclus• ~fc~:i·;~.iou 
ive), 51 and 58 of the Land Acquisition Act, 1g70 [•], shall apply to such Act, 1870. 

enquil'ies: 
Provided that instead of the last clause of the said section 26, the follow· 

ing shall be read:-
1' The pro~isions of this section and of sections 31 and 40 of the Bombay 

Irrigation Act, 1879, shall be read to eyery assessor in a. language which 
he understands before he gives his ~pinion as to the amount of compensation 

to be awarded." 
40. In det«.>rmininO' the amount of compensation under the ]Mt preceding piminntion 

o , . , • m market· 
section, regard shall be had to the dimmut1on 10 the market-value, at the ttme value to ho 

f d. ' f h · t. f hi h t' · considcrPd in o awar mg compensation, o t e property 10 re11pec o w c compensa ton Js fbing com•' 

claimed ; - pcnsatiou. 

and, where such market-value is not ascertainable, the amount shall be 
reckoned at twelve times the amount of the diminution of the annual net 
profits of such property, caused by the exercise of the powers conferred by this 
Act. 

41. All sums of money payable for compensation awarded under section Compensa- · 
tion, when 

39, shall become due tht·ee mouths after the clui:in for such compensation was due. 

made; 
and simple interest at the rate of six per centum per annum shall be Interest. 

allowed on any such sum remaining unpaid after the said three months, except 
when the non-p~yment of such sum is caused by the neglect or 1·efusal of the 
claimant to apply for or receive the same • 

.Abatementa of Land~revenue and Rent. 
· 42. If compensation is awarded under section 39 on account of a stoppage Abatement 

d. ' ' f ] f 1 d · of revenue• or tmmuhon o supp y o water to any an paymg revenue to Government, dcmnnd on 

and the amount of the revenue payable on account of such land has been fixed inftcntuption 
o .va er· 

with l'eference to the water-advantages appertaining thereto, the holder of the supply. 

said land shall be entitled to an abatement of the amount of revenue payable 
to such extent as shall be determined by the Collector. · · 

43. Every inferior holdet• of any land in respect of which such compen- Abatement 

sation has been paid shall, if he receives no part of the said compens'ation, be ~~l<~:r~~~;:nt 
entitled to an abatement of the rent previously payable by him to th'e sup· crior on l~tcr· 

• • rupt1on of 
holder thereof 10 propol't10n to the reduced value of the holding; wnter·aupply. 

[•] Aot X of 1870 has been repealed by Act I of lBQ4, but see . suving in a, .2 (97 of the 
lntter Act. 
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but, if a water-supply which increases the value of the holding is after• Enhancement 
of inferior • 
holder's rent w'.n·ds restored to the said land otherwise than at the cost of the inferior hold-
~~ ;:~~a.tfon er, the superior holder shall be entitled to enhance the rent in proportion to 
supply. such increased value : provided that the enhanced rent shall not in any case 
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exceed the rent payable by the inferior holder before the abatement, unless the 
superior bolder shall, independently of the provisions of this section, be en. 
titled so to enhance the previous rent. · 

-
PART VI. 

Qp W A.TER·RATEB. 

Supply Rates. 
44. Such rates shall be leviable for canal-water supplied for purposes of 

irl'igation, or for any other purposeJ as shall from time to time be determined 
by th~ Governor in Council. 

If, owing to the construction of a new canal or to the improvement or 
extension of an existing canal, the amount or duration of any water-supply, 
in respect of which either no revenue or a fixed amount of revenue has hither· 
to been paid to Government, is _increased, rates shall be leviable under this 
section in respect of the increased water-supply only. 

The said rates shall be payable by the person on whose application tbe 
supply was granted, or by any person who uses the water so supplied. 

OccaBionaZ Rates. 

45. I£ water supplied through a water~course be used in an unantho1ized 
manner, and if the person by whose act or neglect such use has occurred 
cannot be identified, the person or all the persons on. whose land such water 
has flowed, if such land has derived benefit therefrom, 

or, if noland has derived benefit therefrom, the person, or all the persons 
chargeable in respect ·of the water supplied through such water-course, 

shall be liable, or jointly liable, as the case may be, for the charges which 
shall be made for such use under the rules prescribed by the Governor in 

Council under section 70. 
Linbility 46. U water supplied t)ll'ougb a water-course be suffered to run to waste, 
when wnter and if after enquiry the person throuO'h whose act Ol' neglect such water was 
l'uns to waste. ' ' o 

suffered to run to waste cannot be discovered, 
the person or all the persons chargeable in respect of the water supplied 

tbrong'\i suoh water-course shall be liable or jointly liable, as the case may be, 
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for the charges which shaH be made, in respect of ihe water so wasteJ, under 
the role prascribed by the Governor in Council under section 70. • 

All questions arising under this and the last preceding section shall, sub• 
ject to the provisions of section 67, be decided by a Canal-officer duly em• 
powered in this behulf. -

47. All charges for the unauthorized use or for waste of water may be Chnrg~s 
ed t • dd'ti t lt' . • d t f recoverable recover , as water-ra es, m a 1 on o any pena 1es mourre on a.ccoun o in nddition 

such use or waste. to penalties. 

Percolation anil Lea"age-rate1, 

48. U it shall appear to a Canal-officer duly empowered to enForce the 

provisions of this section, that any cultivated land wi~hin.tw_o_b_u~t<:lt\l,d yards 
of any canal receives, by percolation or leakage from such· canal, an advantage 
equivalent to that which would be given by a. direct supply of canal-water for 
irrigation, 

or that any cultivated land, wherever situate, derives by V-w:f~ce·fl_~w, 
or by means of a well sunk within two hundred yards of any canal after the 
admission of water into such canal, a supply ot"-watei;· which bas percolated 
or leaked from such canal, 

he may charge on such ]and a. water-rate not exceeding that which would 
ordinarily have been charged for a. similar direct supply to land similarly cul. 
tivated, 

For the purposes of this Act, land charged under this section sl1a.ll be 
deemed to be land il'rigated from a. canal. 

49 to 56. [Protection-rate.] Repeated 611 Bom, .dee III of 1880. 

Recovery nJ Water-rateB anil otller Due1 in Arrears. 

Land dcriv• 
ing benefit 
from peroo• 
latiou linbi•J 
to wnter·rnte. 

57. Every water-rate -leviable under this Act shall Le payable in such in. w t r te a e ·rn a 
stalmeuts and on such dates and to such officers as shall from time to time b!l when nnd 

d t . d d th d f 1 G • C '1 to whom to e ermme un er e or ers o t 1e overnor m ounc1 • be paid. 

Any such rate, or instalment of the same, which is not paid on the day Arrears to bo 

when it becomes due, and any sum due to Govemment Ol' to a. Canal-officer, recoverable as 
land-revenue, 

whether on behalf of Government or of any other person, under PMt III [a], 
which is not paid when demanded, shall Le recoverable according to the law 

["J Words repcr~led by Bom. Act Ill of 1886 are omitted. 
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and unaer the rules for the time being in force for the l'ecovery of arrears of 
• lalild·revenue. · · 
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List of 
labourers, 

Rent payable to the owner of a water·cours.e by a person authorized to use 
such water-course shall be payable in such instalments and on such dates as the 
Canal-officer duly empowered to act under section 23 shall direct, and may be 
recovered on behalf of the owner according t; the law and rules aforesaid : Pro-
vided always th~t no more shall at any time be payable to the ownel.· t'han is 
actually recovered f1·om the said person. 

PART VII, 

OF OBTAINING LABOUR FOR CANALS ON EMERGENCIES, 

58. Whenever it appears to a Canal-officer duly empowered to act under 
this section, that unless some work or repair is immediately executed, such 
serious damage will happen to any canal as to cause sudden and extensive 
public injury, 

or, that unless some clearance of a canal or other work which is necessary 
in order to maintain the established course of irrigation is immediately exe
cut~d, serious public loss will occur, 

and that the. labourers necessary for the proper execmtion of such repair, 
clearance or work cannot be obtained in the ordina.t·y manner within the time 
that can be allowed for the execution of the same so as to prevent such injut·y 

or loss, 
the said pfficer may, by order under his hand, dil·ect that the provisions of 

this section shall be put into operation for the execution of such repair, clear
ance or work ; and thereupon every able-bodied person who resides or holds 
land in the vicinity of the locality where such repair, clearance or work has to 
be executed, and whose name appears in the list hereinafter mentioned, shall 
if required to do so by such officer m· by any person authorized by him in this 
behalf, be bound to assist in the execution of such repair, clearance or work by 
labouring there,at as such officer or any person authorized by him in this behalf 
may direct. 

All persons so labouring shall be entitled to payment at rates which shall 
not be less than the highest rates fo1· the time being paid in the neighboour
hood for similar labour, 

59. s"ubject to such rules as may from time to time be prescribed under 
section 70 in this behalf, the Collector shall prepare a list of the persons 
liable to be required to assist as aforesaid, and may from time to time add to 
or alter.such list or any part thereof. · 
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60. All orders made under section 58 shall be immediately reported to tbe 'Reports to be 
' ' f tl d' ' ' d l'k mnde by Collector for the information of the CommJsstoner o 1e tvtston, an 1 e· Cnnnl·officcr. 

wise to the Chief Engineer for Irrigation, for the information of Govern· 
ment. 

PART VIII. 
Qp .PENALTIES, 

61. Whoever voluntarily and without proper authority:_ 
( 1) damages, alters, enlarges or obstructs any canal ; 
(2) interferes with, or increases or diminishes the supply of water in, or 

the flow of water from, through, over or under any cana.l,.or by any 
means raises or lowers the level of the water in any canal; 

(3) corrupts or fouls the water of any canal so as to render it less fit for 
the purposes for which it is ordinarily used; 

( 4) destroys, defaces or moves any land or level mark or water·gnuge 
fixed by the authority of a public servant ; 

(5) destt·oye, tmnpers with, or removes, any apparatus, or part of any ap
paratus, for controlling, 1·egulating or measuring the flow of water 
in any canal; 

(6) passes, or causes animals or vehicles to pass, in or across any of the 

wo1·hs, banks or channels of a canal cont1·ary to rules made under 
section 70, after he has been ·desired to desist therefrom i 

(7) causes or knowingly and wilfully permits cattle to graze upon any 
canal or flood-embankment, or tethers or causes or knowingly and 
wilfully permits cattle to be tethered, upon any such canal or em. 
bankment, or roots up any grass or other vegetation growing on any 
such canal or embankment, or removes, cuts or in any way injures, ot• 
causes to be removed, cut ~r otherwise injured, any tt•ee, bush, grass 
ot· hedge intended for t~e protection of such canal or embankment; 

(8) neglects, without reasonable cause, to assist or to conti:~me to assist in 
the execution of any repair, clearance ot· work, when lawfully bouud 
so to do under section 58 ; 

(9) violates any rule made under section 70 for b1·each where~f the Gove!'Dor 
in Council shall, in such rul~s, direct that .a penalty may be in· 

• curred; 
and whoever-

( lO) being responsiLI~:~ for the maintenance o£ a water-course, or using a 

water-course, neglects to take proper prec1mtions for the prelj'cntion 

For dnmnging 
Cllnnl, etc. 
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of waste of the water thereof, or interreres with the authorized dis· 
tribution of the water therefrom, or uses such water in an unauthorized 
manner, or prevents or interferes with the lawful use of such water
comse by any person authorized to use the same or declared to be a 
joint owner thereof under section 23 ; 

shall, when such act shall not amount to the offence of committing mis-
chief wiLhin the meaning of the Indian Penal Code [8

], on conviction before XLV of lEI 

a Magistrate, be punished for each such offence with fine which may extend to 
fifty l'Upees, or with imprisonment [b] for a term which may extend to one 
mouth, or with both. 

62. Whoever without proper authority-
(!) pierces or cuts through, or attempts to pierce or cut through, or other· 

wise to damage, destroy or endanger the stability of any canal ; 
(2) opens, shuts or obstructs, or attempts to open, shut Ol' obstl'llct, any 

sluice in any canal ; 
(3) makes any dam or obstruction for the purpose of diverting or oppos

ing the current of a river or canal on the bank .whereof there is a 
flood-embankment, or refuses or neglects to remove any such dam or 
obstruction when lawfully required so to do ; 

shall, when such act shall not amount to the offence of committing mis· 
chief within the meaning of the Indian Penal Code [8] 1 on conviction hefore XLV of : 

a Magistrate of the first or second class, be punished for each such offence 
with fine which may extend to two hundred rupees, or with imprisonment ["] 
for a ter~ which may extend to six months, or with both. 

63. Whenever any pe1·sou is convicted under either of the last two preced
ing sections, the convicting Magistrate may order .that he shall remove the 
obstruction or repair the damage in respect of which the conviction is held 
within a period to be fixed in such order. If such person neglects or refuses 
to obey such order within the period so fixed, any. Canal-officer duly empower· 
ed in this behQ.lf may remove such obstruction Ol' repair such dnmnge, and 

. the cost of such removal or repair, as certified by the said officer, shall be 
leviable from such pel·son by the CollectOl' as an arrear of land-revenue. 

64. Any person in charge of, or employed upon, any canal may remove 
from the lands or b~ildings belonging thereto, or may take into custody with-

["] For Act XLV of 1860 see the revised edition, us modified up to lst August, 18!10, pub· 
lishcd by the T.cgislativc Dt!pnrtment. 

[b). Wo1·ds l'epealed by llom. Aot Ill of 1886 al'e ou1itted. 
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out a warrant, nnd take forth with before a 1\I ngistrnte or to the nearest Police· tnkt' off~n•lere 
station, to be dealt with according to law, any person who within his view- into custvdy. 

(I) wilfully damages, obstructs or fouls any canal, or 
(2) without proper nuthority interferes with the supply or flow of water, 

in or from any canal, or in any river or stream, so as to endanger, 
damage, make dangerous or render less useful any canal. 

65. Nothing herein contained shall prevent any person from being prose· 
cnted under any other law for any act or omission made punishable by this 

Act : Provided that no person shall be punished twice in respect of one and 
tbe same act or omisE-ion. 

Snvlng or 
prosccu linn 
nnder otber 
laws. 

66. Whenever any person is fined for an offl!nce under this Act, the Payment of 

Court which imposes such fine, or which confirms in appeal or revision a sen- fito"? "r8 alvnrdt 
• 10 ormnn, 

tence of euch fine, or a sentence of which such fine forms part, may direct that 
the whole or any part of such fine may be paid by way of award to any person 

who gave information leading to the detection of such offence or to the con· 
viction of the offender. 

If the fine be awarded by a Court whose decision is subject to appeal or 
revision, the amount awarded shall not be paid until the period prescl'ibed for 
presentation of the appeal has elapsed, or, if an appeal be presented, till after 
the decision of the appeal. 

PART IX. 

MISCELLANEOUS. 

67. Every order passed by a Canal-officer under sections 13, 18, 25, 80
1 

45, 46 and 48 shall be appealable to the Collector. Provided. that the appeal 
he presented within t~...I!.2!_~~!_da.te on which the order appealed against 
was communicated to the appellant. 

/~11 orders and proceedings of a Collector under this. Act shall be. euhject 
to the supervision and· control of the Commissioner[•], . 

Appeal• 
agai11at "~'' 
dera uader 
Act, 

6~. Any officer empowered under this Act to condnct ·any enquiry, may Power to 
exercise all such powers connected with the summonin,. and exuminiooo of •ummoo 

• • ,. 
0 

• • e al!d e:~;amiu& 
Witnesses and tne product.wn of documents as are c"nferred on C1vll Coart& witoes1• 

["J Word• repealed by Bout. Act III of 1886 11re oruitte1l, 
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I 

by-the Code of Civil Procedure[a]; a.nd every such enquiry shall be deemed a XIV of 18'! 

judicial proceeding. 

69. Service of any notice under this Act shall be made by delivering or 
tendering a copy thereof signed Ly the officer therein mentioned. Wbenevet• 
it may be practicable, the service of the notice shall be made on the person 
therein named. When such person cannot be found, the service may be made 
on any adult male member of his fnmily residing with him; and, if no such 
adult male member can be found, the notice may be served by fixing the copy 
on the oute1· doo1· of the house in which the person therein named ordinarily 
dwells or carries on business; and, if such person has no ordinary place of 
residence within the district, service of any notice may be made by sending 
copy of such notice by post in a registered cover addressed to such person at 
his usual place of residence. 

70. The Governor in Council may from time to time make rules not in. 
consistent with this Act to regulate the .following matters :-

(a) the proceedings of any officer who, under any provision of this Act, 
is required or empowered to take action in any matter; 

(b) the cases in which, the officers to whom and the conditions subject to 
which, ordet·s and decisions given under any provision of this Act, 
and not expressly pt·ovided for as regards appeal, shall be appealable; 

(c) the person by whom, the time, place or manner at or in which, any· 
thing for the doing of which provision is made in this Act, shall be 
done; 

(d) the amount of any charge to be made under this Act; 
(e) and generally to carry out the provisions of this Act. 

The Governor in Council may, from time to time, alter or cancel any rules 

so made. 
Such rules, alterations and cancelments shall be published in the .Bombay 

Government Gazette, and shall thereupon have the fo1·ce of law. 

71. Nothing in this Act shall be deemed to apply to any canal, channel, 
reservoir, lake or other collection of water vesting in any municipality. 

["] This reference should now be l'ead liS applying to Act XIV of 1882-sce a. 3 of thut Act. 
(For Act 'XIV of 1882 sea the t•evised ·edition, ns modified up to 1st July, 1888, publisllcd by 
the Legislative Dcpa.l'tmcnt.) 
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SCHEDULE. 

BOMBAY AC'l' No. I or 1880, 

(The a1aent of tne Governor General of Inrlia tu thi1 Act wa1 jir&t pu6lialwl 
by {he Governor of Bombay on the 6tk !Jay, 1880.) 

An Act to amend the law relating to the settlement of Villages 
held by Khots. 

WHEREAS it is expedient to make special provision for the settlement and PreArublo. 

revenue-administ1·ation of villages in the Ratnagiri District which are held 
by khots; It is enacted ns follows :-

PART I. 

PRELIMINARY~ 
1. This Act may be cited as the Khot1 Settlement Act, 1880. Short title, 

It extends to all villages held by khots in the district of Ra.tnagiri. E.xteut. 

The Governor in Council may f1·om time to time, by notificatien in the 
Bombay Government Gazette, extend all or any of its provisions to any such 
village in the Kolaba District. .. 

2. Sections 87 and 88 of the Bomb~y Survey and Settlement Act, 1865(!'], Rep?at or 
1 d f h 1 t .11 h" h th' aect1one 87 are repea e so ar as t ey app y o any v1. age to w 1c lS Act este11ds, and ss of 

[•] Priuted 111pra, p. 79. 
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o~ may hereaftet• be extended : Provided that the said repeal shall not affect the 
;valid{ty of any settlement already made under the provisions of the said sec
tions and which has been guaranteed by the Gove1·nment for a fixed period 
under section 28 of the said Act. 

3· In this Act, unless there be something repugnant in the subject or 
context)-

(1) ''village 11 means a village, or a portion or share of a village, to the 
extent to which a khot has any right or interest in such village, or portiori or 
share thereof : 

(2) "khot n includes-

( a) a mortgagee lawfully in possession of a khotkl, 

(b) all co-sharers in a khotk1 : 

(3) "khothl n means the aggregate of the rights and interests vested in a 
khot as such : · 

( 4) ''jam a" means land-revenue payable by a khot to Government: 

(5) "privileged occupant" means-

(a) a dharekari, or 

(b) a quasi-dMrekari, or 

(c) an occupancy-tenant: 

(6) "dharekari" means a landholder who holds on the "dhara" tenure : 

(7) rc quasi-dharekari" means a landholder of any· of the denominations 
:pamed in the first column of the schedule [a] : 

(8) ''occupancy-tenant" means a holde1• of khotl land who has a right of 
occupancy in such land : 

(9) a dhara land" means land held by a dMrekari, or by a quasi-dhare· 

kari: 

(10) "khotlland" means land in. respect of which a khot has, as such, 
any right 01' intet~est and ,which is not dhara land: 

(11) [Repealed b!J Bont. Act III of 1886, &. 2.] 

(12) any word or expression which is defined iu the Bombay Land-reve· Bom, v of 

nue Code, 1879, [b] and is n~t hereinbefore defined, shall be deemed to have 1879. 

the meaning given to it by that Code. 

r•] Wm·ds repented by Bom. Act III of 1886 are omitted. 
[b] Printed 11upra, p. 303, 
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PAR1' II. 

GRNERAL PROVISIONS RELATING TO KHOTS AND THEIR INFERIOR IIOLOERS. 

Knots. 
4. Khots shall continue to bold their villages conditionally on the pay• ContinuAnce 

ment of the amounts due on account of the jama of the same, according to the ~f~~~:::s;o be 

Provisions of this Act and of the Bombay Land-revenue Code, 1879 (-], and subject tof 
pnymcnt o 

of any rules for the time being in force made under this Act or under the jam6.. 

said Code, and subject to the fulfilment of nny other term or liability lawfully 
annexed or appertaining to their tenure. 

Inferior Roldera. 

5. Every holder of khot11and who has actually occupied or cultivated What holttPr• 

the same continuously from any time previous to the commencement of the d;:~~r 
revenue yE>ar 1845-46 has a right of occupancy in the land so occupied or cul- occupancy• 

tenants. 
tivated. 

The occupation or cultivating of the father orotl1er person from whom the 
pree:ent holder inherits, a.nd in· the case of occupancy-rights which are transfer• 
able otl1erwise than by inheritance, the occupation or cultivating of any former 
holder through whom the present holder claims, or of any mortgagee or lessee 
of the present or any forme1· holder, shaH be deemed to he the occupation or 
cultivating of the present holder within the meaning of this section; 

and, in the case of land which is periodically fallow, years of fallow shall 
be 1·eckoned as years of occupation or cultivation for the purpose of this sec• 
tion. 

6. If a.n occupancy-right which is not transferable otherwise than by in• Right of 

heritance, has been so transferred, the actual holder of the ]and sl1all be occupnnry 
, • when lnnt.l 

deemed to be the tenant thereof, and If he, or hts father, or other person ft•om baa been 

whom be inherits, has occupied or cultivated the land continuously from any rr:~~~:;~~5. 
time previous to the commencement of the revenue year 1.845·4·6, he shall 
have a right of occupancy tber~in : 

Provided that, if the actual holder is in pos!'ession of the land as mort"a,.,.ee 
"' "' or lessee me1·ely, his occupation or cultivating shaH for the purpose of this 

l!ection and of section 5 be deemed to be the occupation or cultivating of the 
mortgagor or lessor, and that, if such mortgago1·. or lessor ha~ ~ right of 
occupancy in the land, such right shall, notwithstanding the provillions of 

[•] Printed 
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"' • section 91 be subject to the mortgage lien or lease of the said mortgagee or 
lessee until the same is duly discharged or determined, 

7. Priyileged occupants shall coutinue to hold their lands conditionally on 
the payment of the rent from time to time lawfully due by ihem to the khot 
or other person entitled to receive payment of the same. 

8. Tenants other than occupancy-tenants shall continue to hold their lands 
subject to such 'terms and conditions as may have been, or may hereafter be, 
agreed upotl. between the khot and themselves, and in the absence of any such 
specific agreement shall be held to be yearly tenants liable to pay rent to the 
khot at the same rates as are paid by occupancy-tenants in the village in which 
the lands held by ~hem are situate : Provided that the said rates shall not 
exceed the maxima prescl'ibed in section 33, clause (c)". 

Pranifer, etc., of Rights. 

9. The rights of khots, dharekaris and quasi-dharekaris shall be heritable 
and transfer&ble. 

Occupancy-tenants' rights shall be heritable, hut shall not he otherwise 
transferable, unless in any case the tenant proves that such right of transfer 
has been exercised in respect of the land in his occupancy, independently of the 
consent of the khot, at some time within the period of thirty years next 
previous to the commencement of the revenue year 1865-66, o1·, unless in the 
case of an occupancy-t·ight conferred by the khot under section 11, the khot 
grants such 1·ight of transfer of the same. 

10. If a privileged occupant resign the land or any portion of the 

land in his holding, or if any such occupant's land lapse for failure of 
heirs, Ol' other persons entitled thereto, or is forfeited on the occupant's 
f~liling to pay the rent due in respect thereof, the land so resigned, lapsed 
or· forfeited, ~:,hall be at the disposal of the khot as khoti la.nd free of 
all encumbrance,ll, other than liens or charges created or existing in favour of 

Govennment. 
'But it shall not be ~ompetent to a privileged occupant at any time 

to resign a portion only of his entire holding except with the consent of 
the khot .i. and no pdvileged occupant shall be deemed to have forfeited 
his land on failure to pay 1·ent unless such forfeiture is ce1·tified by the 

Collect.gt'. 
G1·ant of P,.ivilegrd OccupaJzt'8 lUglds b!l Kiwi&. 

11· "'t ~hall be competent to the khot at any time to confer on any 
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. . . 1 ' · 'l J occupabte' 
tenant the rtght of a priVIleged occupant of any c ass, or on a prlVI t:.geu Tights 11111 be 

· occu
1
Jant of one class, the right of a privileged occupant of a supedor class : ckobnrerred by ota. 

Provided that the grant by the khot of. any such right shall not affect auy . 

1·icrht of Government in respect of the land which is the subject of such 
"' grant or of the trees or othe1· forest-produce of such land. 

12. On receipt of a written application from the khot, in such iorm as RPcord of 

shall be prescribed in 1·ules to be framed under section 40, the Collector grant. 

shall cause an entry to be made, in such record as may from time to time 
be prescribed by Government in this behalf, of any right conferred by the 
khot under the last preceding section, and an entry thus duly made and 
authenticated by the Collector's signature shall be conclusive proof of the 

facts therein recorded. 
Nothing in this section or in section 11 shall be deemed to apply to a 

mortgagee lawfully in possession of a khotk1 unless such mortgagee fihal1 
have been expressly authorized by his mol"tgagor to exet·cise the powers 

confe1·red by the said sections. 

Recovery of Rent1 • . 
13. Whene?er application is made to the Collecto1· under section 86 of Commuta• 

the Bombny Land-revenue Code, 1&79 [•], for assistance to· recover rent ;~o:;~~~e• 
from a privileged occupant, tenant or co-sharer and tlie rent claimed is p~ynble ht 

payable in kind, the Collector may, if he thinks fit, direct the recovery of kmd. 

the money-value of such rent, and in such case the money-value shall be 
estimated at such commutation-rates as the Collector may fix in this behnlf 
for the year for which such rent is due. 

14. If an occupancy-tenant neglect to raise a crop on any ]and in his Rent of land 

holding on acc01.1nt of the rent of which he would, if" he raised a wbi~h an occupnncy· 
crop, be liable to pay the khot a 8l1are of the produce, the khot shall tcnnnt neg• 

b · 1 d • f h' th , lecta to e enttt e to rece1ve rom Im e same amount of r(;\nt as if he ~ad oulLivnte. 

raised a crop. 
In the event of a dispute as to the amount cf l'enl due under this 

section, snob amount shall be determined by the Collector, but no such rent 
shall be recoverable by the khot if the tenant shall satisfy the • Collector 
that in the year for which such rent is claimed it was proper, having 
regard to the custom of the vil\age in respect of lands ot' the same 
class, ot• to the nature and requi1·e~ents of the soil, that the land should be 
left fallow. 

[•) Pl'inted 111pra, p. 803. 
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Accounts. 
15. The khot ·shall-
( a} keep, or cause to be kept, such accounts as may from time to time he 

required by the Collector under the orders of Government; and 
(b) produce such accounts, whenever required, to the Collector or to any 

officer subordinate to the Collector not lower in rank than a 
mabalkari, and 

(c) give a written receipt for every payment of rent or land-revenue 
made to him whether by a privileged occupant or tenant, or 
by a co-sharer in his khotki. 

For disobedience of any order duly made nuder this section, or for any 
infraction of the pt·ovisions of this section, the khot shall, on conviction before 
the Collector or the Assistant or Deputy Collector in charge of the taluqa in 
which such khot's village is situate, be liable to a fine not exceeding one 
hundred rupees, which shall be recoverable as an arrear of jama. 

PART III. 

SURVEY AND SETTLEMENT. 

8etttemettt·recorda. 

16. Whenever a survey-settlement of the land-revenue of any village to 
which this Act extends is made or revised under the provisions of Chapter VIII 
of the Bombay Land-revenue Code, 1879 [a], the settlement.register pre· Born. v of 

pared under section 108 of the said Code shall show the area and assessment 18
7

9
· 

of each survey-number and also whether such survey-number is held by a 

privileged occupant or not. 
I£ a survey-number is held by one or more privileged occupants, the said 

register shall further specify the tenure on which such number if held, the 
name of the registered occupant thereof, and, in the case of a survey-number 
held by an occupancy-tenant, whether his interest therein is transferable 

otherwise than by inheritance or not. 
Surv~y-numbers which are not held by privileged occupants e:ball be 

entered in. the said register in the name of the khot, or, if a partition of the 
· kbotk{ has taken place, of the co-sharers to whose shares they respectively 

[•J Printed &llpra, p. 303. 
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The said register shall also contain a list of all the co-sharers" of the 
khotki, if the village be not held by one kbot in his own sole right, and shall 
specify the extent of each such co-sharer's interest in the khotki. 

17. The other records prepared under the ea.id section shall specify the Privileged 

nature and amount of rent payable to the khot by each privileged occupant ~:~~:~t'e 
according to the provisions of section 33 [•], and any entry in any record duly fh:ed, 

made under this section shall be conclusive and final evidence of the liability 

thereby established. 

18. If the khotki is undivided, the said 1·ecords shall also specify- When the 
khotk( ia 

(a) the survey-numbers in the possession of each co-sharer and the rent undivided, 

pa.vable by such co-sharer on account of the same • and the eo·sha.r; 
J ' ore' respect•ve 

(6) the terms and particulars of any written agreement which the co- righta to be 

ha f th h t d 
. h . recorded. 

s rers, or any o em, ave en ere mto, or may at t e t1me of · 

the framing of the said record enter into, determining their re
spective responsibility ; and 

(c) the order of rotation in which the said co-sharers agree in writing, if 
they do so agree, to take the management of the village under the 

provisions of section 27 [•]. 

19. If a partition has been effected and the co-sharers of the khotkf hold When the 

their respective shares in severalty, the said records shall specify- ~~~~~~.i~ch 
(a) the extent and limits of each such separate share; and :~::~t!~ar 
(b) the same particulars in respect of the several sub-sharers, if any, of at.ly. 

each such share 2s are required by the last preceding section to be 
given concerning all the co-sharers when a khotk1 is undivided. 

Determination of IJispule1. 

20. If ib shall appear to the Survey-officer, who frames the said register Di~pntu !o 

h 
. d' t t tte h' h h . be determ1ne( or other record, that t et·e eXIsts any 1spn e as o any ma r w 1c e IS b." survey· 

bound to record, he may, either on the application of any of the disputant officer. 

·parties, or of his own motion, investigate nnd determine snah dispute nnd 

frame the said register or other record accordingly. 

21. In any such matter the decision of the said Survey-officer, wl:ien not Snrve~· 
final, shall be binding upon all the parties affected thereby until reyersed or ~~~=[0~ 
modified by a final decree of a competent Court. fi~:f ~~e 

[•] Words repealed by Bom. Aot III of 1886 11re omitted. 
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22. No suit shall lie against the said Survey-officer, or against Govern
ment, or any officet· of Government to set aside any such decision of a Survey
officer.; but the recot·d shnll- ft·om time to time be amended by t.he said Survey. 
officer, or, when the survey-settle.ment is concluded, by the Collector, in accord
ance with any such decree as aforesaid which the partie~ may obtn.in inter se 
on an application, accompanied by a certified copy of such decree, being duly 
made to the said Survey-officer, or to the Collector for that purpose. 

PART IV. 

ADMINISTRATION 01l' SURVEY•SETTLEMENTS MADE UNDER THIS AcT. 

23. The provisions of this Part shall not apply to any village to which 
this Act extends until such time as the Governor in Council first after the 
passing of this Act sanctions a survey-settlement or a revised survey-settle
ment of such village and declares the assessments settled thereunder fixed for 
a period of years, in accordance with section l 02 of the Bombay Land
t•evenue Code, Hl7~ [11

]. 

Until such time, the rights and responsibilities of all parties so far as 
regards the matters treated of in this Part shall continue to be such as they 
would be if this Part bad not been enacted. 

Khots' Jama. 
24. The jama payable to Government by the khot ~hall be the aggregate 

of the survey-assessments of the lands of the village minus such percentage of 
deduction) if any, as Government may in each case direct. 

The amount of the said jama shall be from time to time fixed for the 
same period for which the survey-assessments are fixed. 

Manaoing Knots. 

25. The ll.llnual kabuli.yats hitherto executed by khots shall no longer be 
required froru them: Provided that nothing herein contained shall be deemed 
to affect the .liability of khots to perform any condition of their tenure, or to 
do any act which they are now bound to perform or to do, Ol' their obligation 
to refra\n from doing anything which they are now bound not to do. · 

26. When a vill~ge is held by two or more co-sharers jointly, the said 
sharers shall be jointly and severally responsible for the jam a, but one of their 

[•] f'riuted •up"a, p. 303. 
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number shall be nominated every year to receive the inferior holders' rents, 'to 
pay the Government dues, and generally to perform all acts 1·equired by this 
Act or by any other law or rule having the force' of law, to be performed by 
the khot, 

The sharer so nominated ~>hall be called "the managing khot '' and shall 
for all the purposes of the Bombay Land-revenue Code, 1879 [11], he deemed 
to be t.he·registered occupant of all survey.numbers in the village not held by 
privileged occupants. 

27. If the co-sharers have, at the time of . the framing of the survey Mannging 

eettlement records or at any subsequent period, agreed in writing as f~~~~ ~~!.. 
to the order of rotation, the nomination of the managing khot shall be inated. 

made by the Collector in tl1e order so agreed upon. 
In the absence of any su<!h agreement, the co-sharers shall be called 

upon to nominate one of their number year by year, and in the event o£ theit· 
failing. 80 to do within such time as may be prescribed by the Collector in this 
behalf, or if they are not un~nimous as to the nomination, the Collector shall 
either select the managing kbot for the year, or cause the village to be attached 
and taken. under .the management of himself Ol' any agent whom he appoints 
for that purpose in the manner provided in section 144 of tLe Bombay Land· 

revenue Code, 1879 [8
]. 

Collector's 
nomination 
not to be 
disputed. 

28. A managing khot nominated by the Collector under the laRt preceding 
section shall continue in that capacity throughout the year Cor wbich he is so 
appointed, and no suit shall lie against the Collector, or against Government, 
or any Government officer in respect of sucli nomination. 

Bnt it. shall be lawful for any of the co-sharers a.t nny time to sue for a But auitaln 

decree inter Be to declare which of them is entitlea to the management, or the ~~:r;i~b~oof 
order in which they should respectively have the management, if more than mannge· 

ment not 
one of them be entitled to the same; aud from the commencement of the bnrred 

£ 1. t' ( • .1 b t'fi d f amonll'et tho revenue yea1• next a ter an app 1ca 10n accompan1eu y a cer \ e copy o any khota them· 

such dec1·ee) is duly made to him for the purpose, the Collector shall nominate solves. 

the managinO' khot in accordance with such decree. 
~ . 

29. Except as i11 he1·einafter provided, the m~mlatdar shall furnish every :Mnnaging 

manag-ing khot with a certificate under his band and seal to the ~ffect tha~ :::t~~ corti· 

the holder thereof is the recognized managing kbot for the year to which sq_ch 
certificate 1·elates, and a certificate 80 signed and sealed shall he conclusive 

["] Pl'intcd 1upra, p. 303. 
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evidence of the right of the khot therein named to manage the village to 
which it relates for the year therein specified. 

30. When a: village is held by a khot in his own sole right, he shall be 
deemed to be the managing kbot thereof for all the purposes of this Act, and 
it shaH not be necessary to furnish him with any such certificate as is described 
in the last preceding section. 

31. When a managing khot has been duly appointed under any of the 
foregoing provisions, he alone shall be entitled to assistance for the recovery 

·of rent from privileged occupants unde1' sections 8 6 and 8 7 of the .Bombay 
Land-revenue Code, 1879 [a], 

Separated S!tarers. 

32. When the khots have divided their khotkf or a partition thereof has 
been effected by the Civil Court, or otherwise, and the co-sharers hold their 
respective shares in severalty, the Collector shall determine the amount of 
jama payable in respect of each separate share, and the holders of the said 
shares shall be held severally liable for the portions of the jama so fixed on 
thei1· respective shares, and all the provisions of this Act shall apply to them 
respectively as if they were iodep~ndent holders o£ entire khotkfs. 

PrivitefJed Occupanttl Rents. 

33. The rent payable to the khot by privileged occupants shall be as 

follows (namely) :- . 
(a) by a dM.rekari: the survey-asses~ment of his land; 
(b) by a quasi-dbarekari : the survey-assessment of his land and in addition 

thereto the amounts o£ grain or money respectively set forth in the 

schedule [b] ; 
(e) by an occupancy-tanant : such fixed amount, whether in money or in 

kind, as may have been agreed upon or as may at the time of 
the £1~aming of the survey-1·ecord, or at any subsequent period, be 
agreed upon between the khot and the said tenant; 
or on the expiry of the term for which any such agreement shall have 
been Ol' shall be made, or, if no such agreement have been ot· be 
made, such fixed sLare of t.he gross annual produce of the said ten
ant's land, not exceeding one-half in the case of rice-land, nor one-

[•) Printed &upra, p. 803, 
L b J Words repealed by Bow. Act lll of 1886 are omitted. 
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third in the case of warkas-land, and such share, if any, of the pro• . 
duce of the fruit-trees on the said tenant's land, as the Survey-officer 
who frames the survey·record, shall determine to be the customary 
amount hitherto paid by occupancy·teoants in the village in which 
the said land is situate. 

34. The rents due by privileged occupants shall be payable on such date~. 
·in such instalments and subject to such mles not inconsisU:nt with the provi
sions of this Act as may from time to time be prescribed in this behalf by the 
Govllrnor in Council. 

C6s&ea, etc. 

Privileged 
occupnnts' 
rents how 
and when 
to be pnid. 

35. It shall not be lawful for any khot to levy pluuki, vetA, ml"garvetll, Abolition of 

t 'l th t t · f d ' ti d · all ces.s.a, roar a a, or any o er cess, ra e, ax or serviCe o any escrtp on or enomma.• etc. 
tion whatsoever, from any privileged occupant other than the rent lawfully 
leviable under the provisions of this Act. 

Local Fund Ceu. 

36. Local fund cess at such rate as shall from time to time be fixed by KboL'a 
r b"lit 1 

Government under section 6 of the Bombay Local Funds Act, 1869[•], shall 1:.J f~u:r 
be leviable by Government from the khot on every rupee of his jama. cess. 

The khot shall be entitled to assistan.ce under sections 86 and 87 of the Dh4rekaris 

Bombay Land~revenne Code, 1879 [h], for recovery of the said cess at the ~~tr~:::f; 
said rate from dharekatis aud qnasi~dharekaris on every rupee of the survey- to whl\t1• bl 

extent 111. e 
assessment of the lands in their respective holdings. for the cess. 

Inferior holders of kbot11ands shall uot be liable to local fund cess, any• Other inferior 

thing contaiued iu section 8 of the Bombay Local Funds Act, 1869 [•], to ~~~=rfo~ottbe 
the contrary notwithstanding. cess. 

PART V. 

MISCELLANEOUS. 

37. ·Existing survey-settlements of the land-revenue of any village to which 
t.his Act extends, made, approved and confirmed under the authority of the 
Governor in Council, shall be deemed to have been lawfully made, a~d, except 
as is hereinafter otherwise provided, shall continue in force for tht terms for 
which they have been respectively guaranteed, subject to all the p1·ovisions of 
law which would be applicable thereto if this AQt had not been passed, and 

[•] Printed 11Jp1'a, p. 138. 
[b] l'rinted 1up,.a, p. 803. 
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,sm,r.thing in this Act ~hich is inconsistent with any of the said provisions shall 
be deemed not to apply to such settlements. 

38. Upon the expiry of the period of any such guarantee, or, if it shall ap· 

pear to the Governor in Council that a majority of the landholders affected by 

any such guarantee so desire, at any time pt·evious to the expiry of the said 

period (such time being fixeJ hy the Governor in Council), a new sm·vey-set

tlemeut shall be introducetl into the villaO'e in which such guarantee was in 
• t:> 

force, and the provi!!ions of this .Act shall thenceforward apply to the said set-

tlement, anything in any other law. to the contrary notwithstanding. 

·· 39. Nothing in sections 68, 72, 73, 7 4, 99, clause (b), 104, para. 2, 112, 150, 

clause {b), and 153 of the Bombay Land-revenue Code, 1879 [a], shall be 

deemed to apply to any village to which this Act extends. 

'l'he provisions of the said Code when applied to any such village s1Jall 

be subject to the following modifications (namely) :-

(a) when a survey-settlement is being introduced under section 103, the 

rent payable by each privileged occupant and the amount of jama 

payable by the khot shall be announced in lieu of the assessment 

fixed on each survey-number; 

(b) sections 118, 119 and 123 shall be read nnd understood as if the 

word '' khots" were substituted for the words a patels and othet· 

village-officers," and the words "village-officers" and the words 

" village-officers and servantF~/' whet·ever they occur; 

(c) the khot shall for the put·poses of section 1o6 be deemed to be the 

person pt·imarily responsible to Govemment for the jama of his 

village; 
(d) the word" alienated'' in clause (/) of section 150 shall be deen::ed to 

be omitted ; and, 
(e) if such village is· under attachment at the date of this Act coming 

into force, applications may be made under section 162 for the 

1·esto1;ation thet·eof at any time within twelve years from the fi~st 

day of August next after such date. 
40. The Governor in Council may, by notification in the Bombay Gov

ernment' Gazette, from time to time frame, and from time to time vary or 
1·escind, 1·ules not inconsistent with the provisions of this Act-

(a) for\he inspection and appraisement of crops when the rent payable to 

a khot consists of a share of the produce of a privileged occupant's 

land; 

L"J Printed s11prCJ, p. 303. 
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(b) for determining what land is dhara land; 
;) 

(c) for allotting to each privileged occupant, when the exact limits oi his , 
warkas holding RL'e not ascertainable, such portion of the entire 

. warkas land of the village or such rights or privileges in respect of 
any warkas land, or both a. portion of the entire warkas land and 
such rights or p•·ivilegei in respect of any other such land as may 

· be fair and reasonable; 

(d) determining to what 1extent, if any, any rule, or Qrder made onder 
section 2H of the Bombay Land-revenue Code, 1879 [a], shall be 
applicable to villages to which this Act extends; 

(e) for the furtherance of the objects of this Act in matters not expressly 
provided for therein; 

(f) generally for the guidance of all persons in matters connected with 
the enforcement of this Act. 

41. And whereas it is necessary in the general interests of the people to 
enable Government to promote the extension of forests in villages held by 
khots; it is hereby enacted that Government may at any time constitute any 
uncultivated land in any village to which this Act extends, or may hereafter 
be extended, a reserved forest. But nothing in this section contained shall 
derogate from any rights conferred by any sanad or other grant made by any 

lawful authority. 
Exptanation.-For the purposes of this section "uncultivated land" 

means land which has not been tilled for a period of twenty years next before 
the 1st June, 1879, or the date of the order constituting such reserved forest. 

42. Every reserved forest constituted under the last preceding section 
VII of 1878, shall be subject to all the provisions of the Indian Forest Act, 1878 [b], and 

of any other law relating to forests for the time being in force : provided-

(!) that, upon the condition of duly performing such service connected 
with such forest as shall from time to time be prescribed by Govern" 
ment, the khot shall be entitled to a share of one.J;hil'd of the net 
profits derived by Government from such forest after deducting the 

cost of management; 

(2) that, in the event of the service prescribed by Government as afore• 
said not being duly performed by the khot, the provisions of section 
80 of the Indian Forest Act, 1878 [b], shall be applicable. 

[") Printed aupra, p. 803, 
(b] For Act VII of 1878 see the revised edition, as modified up to 1st December, 1894., pub· 

Jiabed by the Legislative Department. · • 
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SCHEDULE. 
(See section 3, clause 7, and section 33.) 

EXCESS AMOUNT OF RENT l'AYABLB FOR EVERY RUPEE AND PROPORTION• 
ATBLY FOR EVERY l'RACTION 01' A RUl'BB OF THE SURVEY· 

ASSESSMENT IN RESPECT OP 

• 
Rice lands. 

I• 
. 2 annas 2 annas 

Warkas lauds. 
Bagnit or 

Rabi lands. 

• 2 annas. 

, ! maund of rice. 5! pailis of grain (half naaha· 8 annas. 
in the husk, ni and half vari). 

Didpatkari or 3 pailis of rice 2 pailis of grain (half na- 3 annas. 
Didiwala. in the husk, cltani and half vari), 

Paunedupatkari. 6 pailis of rice 4 pailis of grain (half naclta· 6 annas. 
in the husk. ni and half vari). 
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APPENDIX. 

ENACTMENTS NOTIFIED FOR SCHEDULED DISTRICTS 
IN BO~IBAY UNDER THE SCHEDULED DISTRICTS 

ACT, 1874 [•]. 

The Scheduled Districts in Bombay are-

1. The Province of Sindh rJ. 
2. Aden[c]. 

s; The villages belonging to the following Mehwassi Chiefs[d) :

(1) the Parvi of Kathf; 

(·2) the Parvi of Nal; 
(S) the Panl of Singpur ; 

(4) the Walwi of Gaohalll; 

(5) the Wasdwa of Chikhli; 

(6) the Pal'VI of NawalpU.r. 

[•] For Act XIV of 1874 see tl1e revised edition, as modified up to 1st October, 1895, pub· 
lished by the Legislative Department. 

[b] See Part 11 of the .First Schedule to the Scheduled Districts Aob, 1874. 
'fhe provisions of 33 Viet., chapter 3, section 1, were declared applicable to the districts (taluqs) 

of Kohistlin, Job{, Nasira.bad, Sujliwal, Sihwan, Kakkur, Kumbcr, Jaoobliblid, That and Kasmur 
from the 1st January, 1873-see Gazette of India, 1872, Part l, p. 1076. 

['] Aden ·wM declared by the Scheduled Districts Act, 1874, to be a scheduled district-see 
Part 11 of the First Schedule to the Act. 

'l'he provisions of 83 Viet., chapter 3, section 1, were lleolared applicable to the laland of Perim 
from the lOth Septemher, 1884-see Oazette of India, 1887, Part I, p. 239, '!'be island therefore 
became a scheduled district, under the operation of the Scheduled Districts Aot, 1874, s. 1. 

The provisions of 83 Viet., obapter 3, section 1, were declared applioa\lle to Aden from the 
30th September, 1885-see Gazette of India, 1885, Part 1, p. 675. 
. The said provisions were again declared applicable, from the 9th November, 1886, to the 
"Settlement of Aden and its dep11ndcncies (for the time being), inclusive of the villages of Shaikh 
Othman, lmo.d and Hiswa, the Island of Perim and Little Aden "-see Gazette ofe India, 1887, 
Part I, p. 33, This declaration was made in continuation of the declarations 111 to Perim and Aden 
noted immediately above-sec Gazette of India, 1887, Part I, p. 240. 

It has sinoe been euaoted that " in all enactments and rules heretofore or hi!1·eafter pnssed 
and made by the Governor General in ConnoU or the,Govern~r of ~ombay in Connell, the word 
'Aden' shall, unless there is something repugnant in the subjeo~ or context, or the word is used 
with reference to Her Majesty's Vice-Admirulty Court 11t Aden, be construed to mean the settle• 
ment of Aden aud such of its depenclenoies for the time being, inclusive of the villages of Shaikh 
Othman, lmnd nod Hiswa, the Island of Perim and Little Aden, as nre ndministercd by the 
Governor of Hom bay in Council "-see Reg. II of 1891, e. 2, 1upra, p. 277. 

[4j See Part 11 of the First Schedule to the Scbedule<l Districts Act, 1874. 



i i .Jppenili.r. 

[The ranch Mabnls ceased to be a Scheduled District £rom 1st )fay, 
18.~5-;--see Act VII of lSS5, section 4·, printed aupra, p. 261.] 

[Peint ceased to be a Scheduled District from lst January, 1895-Eea 
Bombay Act II of lSlH, plinted in Vol. III of this Code.] 
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PUBLICATIONS OF THE LEGISLATIVE DEPARTMENT· 
OF THE GOVERNMENT OF INDIA. 

These publications may be obtained j1'om the Olfice of the Superintend en! 
of Government Printing, No: 8, Hastz'ngs Street, Calcutta. Tlzt 
amounts w_ithin parenthesis are for packing and postage. 

Tlze prices of the Getzeral Acts, Local Codes, Indices to. Enactme11ts ,-:nd 
Merehimt Shipping Digest lza~·e been considerably reduced. 

I.-THE INDIAN STATUTE.BOOK'. 
REVISED EDITION. 

Super·royal Svo, cloth, lettered. 

[The Collection of Statute'!l relntlng to India (Ed. 1881), the volumes of General Acts for 
1877-84, the Baluchistan Code (Ed.!ISgo), the l3urma Code (Ed. 1889), the Central Pro•. 
vinces Code (Ed. 1891) and the North-Western Provinces and Oudh Code (Ed. 1892) 
are out of print.] 

A.-GENERAL ACTS. 

The General Acts from 1834 to 1866, Ed. 1887. Price, Rs. (ua.) 
The General Acts from 1867 to 1876, Ed. 1887. Price, Rs. (ua.) 
The. General Acts from x885 to 1888, Ed. x88g. Price, Rs. (6a.) 

B.-LOCAL CODES. 

The Ajmere Code, Ed. 1893. Price, R3. (7a,) 
The Bengal Code, Vol. I, Ed. 1889; containing the Bengal Regul!ltions, 

the Local Acts of the Governor General in Council and the Regulations 
made under 33 Viet., cap. 3, in force in Bengal, Price, Rs. (Ioa.) 

The Bengal Code, Vol. II, Ed. 1890 ; containing the Act~ of the Lieuten· 
ant-Governor of Bengal in Council in force in Bengal. Price, Rs, (Rx.} 

The Bombay Code, Vol. I, Ed. 1894; containing the unrepealed ,Bombay 
- Regulations and the Local Acts of the Governor General in Council and the 

Regulations made under the Statute 33 Viet., cap. 31 in force in Bombay. 
Price, R4, (Sa.) 

1 

The Bombay Code, Vol. II, Ed, 1896; containing the unrepealed Acts of 
the Governor of Bombay in Council up to the end of the year 188o, Price, 
Rs. (1oa.) 

The Coorg Code, Ed. I893· Price, R:z. (6a.) 
The Madras Code, Ed. x888. Price, Rs. (Ioa.) 
The Punjab Code, Ed. 1888. Price, R4, (8a.) 
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[The Panoh Mabals ceasccl to be a Scheuu1eJ District from 1st ~fay, 
lti.%-:-£'<'0 Act VII of 1885, section 4·, l'rinte<l supra,}). 261.] 

[Point ccnsctl to bo a Scheduled District from 1st January, 1895-Eea 
Dombay Act II of lSI'H, printeJ in Vol. III of this Code.] 



PUBLICATIONS OF THE LEGISLATIVE DEPARTMEN:f, 
OF THE GOVERNMENT OF INDIA. 

These publications may be obtained j1'om the Of/ice of the Superintend en! 
of Government Prt'n#'ng, No: 8, Hastz"ngs Slreet, Calcutta. Tht 
amounts within parenthesis are for packing and postage. 

Tl1e prices of the Getzeral Acts, Local Codes, lndz'ces to. Enactme11ts .1nJ 

Met'ehi:mt Shipping Digest hat•e been cotlst'derably reduced. 

I.-THE INDIAN STATUTE-BOOK. 
REVISED EDITION. 

Super-royal Svo, cloth, lettered. 

[The Collection of Statutes relntlng to India (Ed. 188J), the volumes of General Acts for 
1877-84-, the Baluchistan Code (Ed.!I8go), the 13urma Code (Ed. J88g), the Central Pro· 
vinces Code (Ed. 1891) and the North· Western Provinces and Oudh Code (Ed. 1892) · 
are out of print.) 

A.-GENERAL ACTS. 

The General Acts from 1834 to 1866, Ed. 1887. Price, Rs. (raa.) 
The General Acts from 1867 to 1876, Ed. x887. Price, Rs. (ua.) 
The General Acts from 1885 to t888, Ed, 1889. Price, Rs. (6a.) 

B.-LOCAL CODES, 

The Ajmere Code, Ed, 1893. Price, R3, (7a,) 
The Bengal Code, Vol. I, Ed. 1889; containing the Bengal Regulations, 

the Local Acts of the Governor General in CCiuncil and the Regulations 
made under 33 Viet., cap. 3, in force in Bengal, Price, Rs., (toa.) 

The Bengal Code, Vol. II, Ed. 1890; containing the Acts of the Lieuten
ant-Governor of Bengal in Council in force in Bengal. Price, Rs. (Rt.) 

The Boinbay Code, Vol. l, Ed. 1894; containing the unrepealed ,Bombay 
Regulations and the Local Acts of the Governor General in Council and the 
Regulations made under the Statute 33 Viet., cap. 31 in force i~ Bombay. 
Price, R4, {Sa.) 

The Bombay Code, Vol. II. Ed. 1896; containing the unrevealed Acts of 
the Governor of Bombay in Council up to the end of the year 188o, Price, 
Rs. (toa.) 

The Coorg Code, Ed. 1893· Price, R2. (6a.) 
The Madras Code, Ed. 1888. Price, Rs. (1oa.) 
The Punjab Code, Ed. 1888. Price, R4, (8a.) 



ii 

The Assam Code. 
In tlze Press. 

The Bombay Code, Vol. III, Ed. 1896; containing the unrepealed Acts 
of the Governor of Bombay in Council from I 881. 

C.-CHRONOLOGICAL TABLES. 

Chronological Tables of Enactments of British Indian Legislatures, 
with repeals and amendments noted up to the xst November, 1895 :-

Part I, comprising Enactments passed by the Governor General in 
Council or by the Governor General alone. Price; annas 12 (3a.) 

Part II, comprising Enactments passed by Local Legislatures. 
Price, annas 1 z (3a.) · 

!I.-REPRINTS OF ACTS AND REGULATIONS OF THE GOV
ERNOR GENERAL OF INDIA IN COUNCIL, AS MODI
FIED BY SUBSEQUENT LEGISLATION. 

Acts X of 1841 and XI of :i85o (Registration of Ships), as modified 
up to 1st December, 1893. 7a. (1a.) 

Act IV of 1857 (Tobacco, Bombay town), as modified up to xst 
August, 1895. 3a. 9P· (ta.) 

Act XXIX of 1857 (Land Customs, Bpnibay), as modified up to 1st 
December, I89S· 4a. (ta.) 

Act XLV of I86o (Indian Penal Code), as modified up to Ist August, 
1890. Rz. (4a.) 

Act V of 1861 (Police), as modified up to Ist March, 1895. 6a, 6p. 
(xa.) 

Act VI of 1864 (Whipping), as modified up to Ist March, 1895. 3a. 
6p, (1a.) · 

Act XVII of 1864 (Official Trustees), as modified up to Ist July, 
1890· sa. 6p, (ra.) 

Act X of 1865 (Succession), as modified up to 1st July, 1890. R 1-8. 
(za.) 

Act XXV of 1867 (Printing Presses and Books), as modified up to 
1St July, 1890. sa. (Ia,) 

Act V of 1869 (Indian Articles of War), ·as modified up to Ist 
January, I89S· Rx-z. (2a.) 

Act VII of i870 (Court-fees), as modified up to Ist July, 189r; with 
an Appendix containing Notification No. 4650, dated roth September, x889, 
reducing and remitting Court-fees, and an Index. R1. (2a.) 

Act XXIII of 1870 (Coinage), as modified up to 27th June, 1893, with 
an Appendix containing the Indian Coinage and Paper Currency Act, 1893, 
and the Notifications by the Government of India in the Finance and Com
merce Department, Nos. 2662, 2663, and 2664, dated the 26th June, J893, 
connected therewith. 4a. 9P· (xa.) 

Act I of 1871 (Cattle-trespass), as modified up to Ist March, 1891. 
sa. (Ia.) 

Act rv of I87I (Prisoners), as modified up to 1St May, 1894-. sa. f.p. 
(ta.) 
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Act I of 1872 (Evidence), as modified up to tst May, I891. ~~. (za,) 
Act III of 1872 (Marriage), as modified up to Ist June, 1893. 4a. 6p. 

. (Ia.) . , • 

Act IV of 1872 (Punjab Laws), as modified up to Ist July, t89t. 7a.' 
(Ia.) 

Act IX of 1872 (Contract), as modified up to Ist June, t893· Rx-4. 
(3a.) . 

Act XV of i:872 (Christian Marriage), as modified up to Ist January, 
1894. xoa. (2a,) 

Act V of 1873 (Savings Banks), as modified up to Ist July, 1894. 3a. 
6p. (xa.) 

• Act II of 1874 (Administrator General), as modified up to Ist July, 
1890, with a list of Native States included within the Presidencies of Bengal, 
l\Iadras and Bombay, respectively, for the purposes of the Act, ua. (2a,) 

Act XIV of 1874 (Scheduled Districts), as modified up to Ist Octo
ber, 1895. 6a. 6p. (ta,) 

Act XV oft874 (Laws Local Extent), as modified up to Ist October, 
1895. 7a. (Ia,) 

Act I of 1877 (Specific Relief), as modified up to Ist July, 1894. ua. 
(2a.) 

Act III of 1877 (Registration), as modified up to Ist December, 
1892. ua, (2a.) 

Act XV of i877 (Limitation), as modified· up to Ist December, 1892. 
12a. (2a.) • 

Act I of 1878 (Opium), as modified up to Ist July, 1894. 4a. 9P· (ra.) 
Act VII of 1878 (Forests), as modified up to Ist December, I894· 

roa. (2a.) . 
Act VIII of 1878 (Sea Customs), as modified up to Ist July, r89I. 

RI·S-3· (4a.) 
Act XI of 1878 (Arms), as modified up to Ist July, 1892. xra. (za.) 
Act I of 1879 (Stamps), as modified up to Ist November, 1895; with 

Appendices containing notifications reducing and remitting stamp duties and 
publishing rules under the Act. ~~. (2a.) · 

Act XVII of 1879 (Dekkhan Agriculturists' Relief), as modified up 
to Ist March, I89S· xca. (za.) 

Act VII of 1880 (Merchant Shipping), as modified up to 15th Octo· 
ber, I8QI, xoa. (2a.) 

Act v of r88I (Probate and Administration), as modified up to Ist 
July, 1890. 12a. (2a.) 

Act XV of t88I (Factories), as modified up to Ist April, I89I· sa. 
(xa.) • 

Act XVIII of I88I (Central Provinces Land·revenue), as modified 
up to Ist January, I89S· R I·2. (2a.) ' 

Act ·XIX of z88I (Lower Burma Forests), as modified up to rst 
July, 1890. Joa. (2a.) 

Act XXII of 1881 {Excise), as modified up to 30th September, 1893. 
8a. ( za.) • 

Act I of1882 (Assam Labour and Emigration), as modified up to Ist 
May, 1893. Rt-2. (2a.) 
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Act IV of 1882 (Transfer of Property), as modified up to Ist April, 
1893· l sa. ( 2a.) . 

Act VI of 1882 (Companh~s), as J;nOdified up to Ist August, 1895; 
with Appendices containing Table B in the Schedule to Act XIX of 1857 and 
the Indian Companies (Memorandum of Association) Act, 1895· R 1·2. (3a. 
6p.) 

Act X ofi882. (Criminal Procedure), as modified up to 15th Decem
ber, 1888. R3. (6a.) 

Act XII of 1882 (Salt), as modified up to Ist December, 1890. 6a. 
( xa.) 

Act XIV of 1882 (Civil Procedure), as modified up to Ist July, 1888. 
R3. (6a.) 

Act XV of 1882 (Presidency Small Cause Courts), as modified up to 
Ist February, 1895. xoa. (2a.) 

Act XX of 1882 (Paper Currency), as modified up to 27th June, 1893; 
with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Finance and 
Commerce Department, Nos. 2662, 2663, and 2664, dated the 26th June, 
1893, connected therewith. sa. 6p. (1a. 6p.) 

Act VIII of 1883 (Little Cocos and Preparis Islands Laws), as 
modified up to 1st January, 1895. 1a. 3P· (w,) 

Act IX of 1883 (Central Provinces Tenancy), as modified up to 1st 
December, 1894. xoa. (za.) 

Act XXI of 1883 (Emigration), as modified up to 1st December, 
1890. I Ia, (la. 6p.) 

Act VI of 1884 (Inland Steam-vessels), as modified up to 1st July, 
1891. · 9a. (za.) 

Act VII of 1884 (Steam-ships), as n:odified up to rst July, 1890. 6a. 
(ra.) 

Act XVII of 188+ (Lower Burma Municipalities), as modified up to 
Ist August, 1895. R1. (za. 6p.) 

Act XVIII of 1884 (Punjab Courts), as modified up to rst April, 
1891. 7a, (la. 6p.) 

Act II of 1886 (License-tax amendment), as modified up to Ist July, 
I894• Sa. (1a. 6p.) 

Act VI of 1886 (Births, Deaths and Marriages Registration), as 
modified up to 1st June, 1891. 6a. ( ta.) 

Act XII of 1886 (Petroleum), as modified up to 1st June, 1893. 6a. 
(Ia.) • 

Act IX of 1887 (Provincial Small Cause Courts), as modified up to 
Ist December, 1894. 6a. (1a.) 

Act iv of 1889 (Merchandise Marks), as modified up to Ist June, 
1891. 6a. (Ia.) 

Act X 'of 1889 (Ports), as modified up to Ist June, 1894· na. (za.) 
Act XIII of 1889 (Cantonments), as modified up to Ist March, 1895, 

7a. (1a.) 
Act VIII of 1894 (Tariff), as modified up to 28th December, I894• 

6a .• (xa.) 
Regulation I of x886 (Assam Land and Revenue), as modified up to 

xst June, I894· 13a. (za.) 
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Regulation VIII of 1886 (Upper Burma Civil Justice), as ,modified 
up to xst April, x8QI. da. (1a.) 

Regulation XLV of x887 (Upper Burma Villages), as modified up ·~o 
Ist April, I89I· sa. ( Ia.) • 

bt the Press. 
Act VIII of 1894 (Tariff), as modified up to date. 

lii.-ACTS AND REGULATIONS OF THE GOVERNOR 
GENERAL OF INDIA IN COUNCIL, AS ORIGIN· 
ALLY PASSED. . 

Acts (unrepealed) of the Governor General of India in Council, 
from 1854 to date. · 

Regulations' made under the Statute 33 Viet., cap. 3, from No. II of 
187s to date, Svo, stitched. 

The above may be obtained separately. The price is noted on each. 

tV.-TRANSLATIONS OF ACTS AND REGULATIONS 
OF THE GOVERNOR GENERAL OF INDIA IN 
COUNCIL. 

Act XXXVI of t858 (Lunatic Asylums), as modified up to xst 
March, 1893, In Urdu. xa. 3P· (1a.) 

Act XLV of x86o (Indian Penal Code), as modified up to Ist Janu-
ary, I893· In Urdu. Rt. (sa.) • . 

Act V of x86I (Police), as modified up to xst March, 1895· In 
Urdu. za. 3P· (w.) 

Ditto. In Nagri. :aa. 3P· (ra.) 
Act ·VI of 1864 (Whipping), as modified up to xst March, I895· In 

Urdu. I a. ( 1 a,) 

... ~ct V of 1869 (Indian Articles of War), as modified up to xst Janu· 
ary, I89S· In English, Urdu and Nagri. Boun?, R3. (sa.); unbound, Ra-8. 
<sa.) 

Act VII of 1870 (Court-fees), as modified up to xst July, 1891; with 
an Appendix containing Notification No. 4650, dated toth September, 1889, 
reducing and remitting Court-fees, and an Index. In Urdu. Ja. 3P· (Ia.) 

Act XXIII of x87o (Coinage), as modified up to 27th June, 1893; 
with an Appendix containing the Indian Coinage and Paper Currency Act, 
1893, and the Notifications by the Government of India in the Fi.nance and 
Commerce Department, Nos. :z66z, z663, and z664, dated the 26th June, 
t893, connected therewith. In Urdu. Ia. 3P· {ta.) 

Act V of x87I (Prisoners), as modified up to xst May, 189~. In Urdu. 
Ia. 9P• (Ia.) 

Act I of 1872 (Evidence), as modified up to rst May, t89I. In Urdu. 
Sa. (2a.) . . 

Act tV of 1872 (Punjab laws~, as modified up to rst July, ~89I. In 
Urdu. za. 6p. (10. 6p.) 



.Act IX of 1872 (Contract), as modified up to xst June, 1893. In 
Urdt1. 12a. (4a.) 

A!:t XV of 1872 (Christian Marriage), as modified up to xst April 
1891. In Urdu. 4a. (za.) ' 

Ditto, In Nagri. 4a. (za.) 

Act I of 1877 (Specific Relief), as modified up to Ist July, 1894. In 
Urdu. sa. (ta. 6p.) 

Act Ill of 1877 (Registration), as modified up to Ist December 
1892. In Urdu. 4a, (za.) ' 

Act XV of 1877 (Limitation), as modified up to Ist December, 1g92. 
In Urdu. 4a. 6p. (za.) · 

Act I of 1878 (Opium)J as modified up to Ist july, 1894. In Urdu. 
Ja. 3P· (w.) 

Act VII of 1878 (Forests), as modified up to Ist December, 1894• 
In Urdu. 4a. (ra. 6p,) 

Ditto. In Nagri. 3a. 9P· (za. 6p.) 
Act XI of 1878 (Arms), as modified up to Ist July, 1892. In Urdu, 

Ia. gp. (I a. 6p.) 

Act I of 1879 (Stamps), as ·modified up to Ist July, 1894; with 
Appendices containing notifications reducing and remitting stamp duties 
and publishing rules under the Act, In Urdu. 10a. 6p. (3a.) 

Act XV of 1881 (Factories), as modified up to Ist April, I89I. In 
Urdu. w. 6p. (Ia.) 

Ditto, In Nagri. za. 6p. (xa.) 
Act XXII of I88I (Excise), as modified up to Ist June, 1890, In 

Nagri. za. 6p. (za.) 

Ditto, as modified up to 30th September, 1893. In Urdu. 3a (za.) 
Act I of 1882 (Assam Labour and Emigration), as modified up to 

Ist May, 1893. In Urdu, 6a. (za.) . . 
Ditto, In Nagri. 6a. ( za.) 

Act XIV of x882 (Civil Procedure), as modified up to; Ist January, 
1892. Iu Urdu. &x-6. (Sa.) 

Act XX of 1882 {Paper Currency), as modified up to 27th June, 
1893 ·with an Appendix containing the Indian Coinage and Paper Currency . 
Act, ~893, and the Notifications by the Government of India in the Finance 
and Commerce Department, Nos. z66z, 2663, and 2664, dated the 26th 
June, 1893, connected therewith. In Urdu. xa. 6p. (xa.) 

Act XVIII of 1884 (Punjab Courts), as modified up to zst May, 
I894· In Urdu. za. 6p. (xa. 6p.) 

Act xtn of 1885 (Telegraphs), as modified up to xst March, 1893. 
In Urdu. Ia, 9P· (xa.) 

Act IX Of 1887 (Provincial Small Cause Courts), as modified up to 
Ist March, I893· In Urdu. za. (ra, 6p.) 

Act III of x888 (Police), as modified up to Ist March, 1893. In 
Urdu. 6p. (xa.) 

Act 1\( of 1888 (Indian Reserve Forces), as modified up to xst March, 
I893· In Urdu. 3P· (Ia.) 
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Act IV of 1889 (Merchandise Marks), as modified up to x.st June, 
I89I· In Urdu. 2a, (xa.) 

Act VII of I88g (Suctession Certificates). In Urdu. ra. 6p. (xa.) • 
Act X of 1889 (Ports), as modified up to Ist June, 1894. In Urdu.' 

sa. (2a.) . 

Act XIII of 1889 (Cantonments), as modified up to rst March, I893· 
In Urdu. 2a, 3P· (1a, 9P·) · 

Ditto. In Nagri. 3a. (xa. 9P·) · 
Act XV of 1889 (Official Secrets). In Urdu. 3/J· (xa.) 
Act I of 1890 (Revenue Recovery). In Urdu. 3P· (xa.) 
Act VIII of 1890 (Guardians and Wards). In Urdu. 2a. 3P· (1a. 9P.) 
Act IX of r8go (Railways). In Nagri. sa. 6p. (2a.) 
Act XI of I8go (Prevention of Cruelty to Animals). In Urdu. 3P· (1a.) 
Act V of I89I (Ports Acts Amendment). In Urdu, 3P· (ra.) 
Act VI of 1892 (Limitation Act and Civil Procedure Code Amend· 

ment), . In Urdu. 3P· (xa.) 
Act IV of 1893 (Partition). In Urdu, 3P· (xa.) 
Act VIII of 1893 (Coinage and Paper Currency Acts Amendment). 

In Urdu, 3P· ( Ia,) · · 
Ditto. In Nagri. 3P· (1a,) 

Act X ofi893 (Excise· ACt Amendment). In Urdu. 3P· (ra.) 
Ditto. In Nagri. 3P· (ra.) 

Act I of 1894 (Land Acquisition). ln Urdu. 2a. 3P· (ra. 6p.) 
Ditto. In Nagri. Ia. 6p. (ra, 6p.) 

Act III of 1894 (Criminal Procedure and Penal Codes Amendment). 
In Urdu. 3P· (1a.) 

Act V of 1894 (Civil Procedure Code Amendment). In Urdu, 
3P· (ra.) . 

Ditto. In Nagri. 3P· (ra.) 
Act VIII of 1894 (Tariff). In Urdu. Ia. 9P· (ra. 6p.) 

Ditto. In Nagri. xa. 6fJ. (ta. 6p.) 
Act IX of 1894 (Prisons), In Urdu. la. 6p. (w.) 

Ditto. In Nagri. ra. 6p. (ra.) 
Act X of 1894 (Criminal Procedure Code Amendment). In Urdu, 

3P· (Ia.) • 
Ditto. In Nagri. 3P· (1a.) 

f\ct XVI of 1894 (Tariff Act Amendment). In Urdu. 2a. 6p. (ra. 6p.) 
Ditto. In Nagri, 2a. (1o,) 

A~.:t XVII of 1894 (Cotton duties). In Urdu. xa. (za.) 
Ditto. In Nagri. ra. (Ia.) 

Act IV of 1895 (Criminal Procedure Code Amendment). In Urdu. 
3P· (za.) 

Ditto. In Nagri. 3P· (Ia.) 
Act XII of 1895 [Companies (Memorandum of Association)]. In 

Urdu. 3P· (ta.) 
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Regu~ation V of 1890 {British Baluchistan Forests). In Urdu. za. 
(Ia. 6p.) 

( .Regulation VI of 1893 (Hazara Forests). In Urdu. 2a, (xa. 6p.) 

In the Press.· 

Act XVIII of x88I (Central Provinces Land-revenue), as modified 
up to Ist January, 1895. In Urdu. 

Ditto. In N agri. 

Act IX of 1883 (Central Provinces Tenancy), as modified up to xst 
December, I894· In Urdu. 

Ditto. In Nagri. 

V.-MISCELLANEOUS PUBLICATIONS. 

Annual Indices to the Acts of the Governor General of India in 
Council, from 1854 to date. The price is noted on each. 

Report of the Indian Law Commission, I879· Foolscap boards. 
Rt. (sa.) 

Abstracts of the Proceedings of the Council of the Governor General 
of India assembled for the purpose of making Laws and Regula· 
tions, from July, 1892. Super-royal 4to. An.nual subscription Rs. (!?I). 
Single issue, 4a., including postage. 

Index to the Enactments relating to India ; with Chronological Tables 
- of Statutes relating to India and of Acts and Regulations of Indian Legis

latures. Second edition, x883~ By William Fischer Agnew, Barrister-at
Law. Price, R4. (1 2a.) 

Caples of the first edition, compiled by Stephen yacoo, .B.C.S., can be had al R2. 
(12a.) · 

A Digest of the Statutes and Acts relating to Merchant Shipping 
in India, Ed. 1884. By T. A. Pearson, Barrister-at-Law. Price, Rs. (12a.) 

A Digest of Indian Law Cases; containing High Court Reports, x86z
x886, and Privy Council Reports of Appeals from India, 1836-x886, with an 
Ind'!X of Cases. Compiled under the orders of the Government of India 
by Joseph Vere Woodman, of the 1\liddle Temple, Barrister-at-Law, and 
Advocate of the High Court, Calcutta. In five volumes. Super-royal Svo. 
Price, Rso per set; quarter-bound copies, Rss (R3-2), payable in advance. 

Lists of British Enactments in force in Native States. Compiled 
by J. :M. Macpher.son, of the Inner Temple, Barrister-at-Law. Deputy 
Secretary to the Government of India, Legislative Department. Full cloth 
Super-royal Svo. :-

Vel. I. Southern India (Madras and· Mysore). · Corrected up to 
30th November, 1888. Price, Rz-8. (4a.) 

Vo~ II. Southern India (Hyderabad). Corrected up to 31st De
cember, xSSS. Price, R4-8. (6a.) 

Vol. III. Northern India (Bengal, Assam, Burma, the North
Western Frovinces, the Punjab, Kashmir, Nepal and Balu
chistan). Corrected up to 2oth May, 1891. Price, R4. (6a.) 

Vnl. V Central India <Central Provinces and the Central India 
Agency)._ Corrected up to 31st December, 1892. Price, R4. (6u,) 
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"ol. VI. Western India (comprising the Native State!:! under 
the Political control of the Government of Bombay, and th(t 
Baroja Agency ; together with a supplement relating• t<f 

. the Persian Coast and Islands, Maskat, the Somali Coast 
and Zanz1bar). Corrected up to gzst December, 1894. Price, Rs. 
(Sa.) 

[Vol. IV. (Rajputana) is out of print.] 

The Baluchistan Agency Forest Law, 1890. In Urdu. u. (xa. 6p.) 

In the Press. 

Index to Act V of 1869 (Indian Articles of War), as modified up 
to Ist January, 1895· 

Ditto. In Urdu and Nagri. 


