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BUDGET SESSION, 1961.

Report of the Joint Selact Committas on the Mysore Maazy-Laal:ns
| Bill, 1958. |

(Presented on 19th April 1961).

We, the Members of the Joint Select Committea t» which the
Mysore Money-Leadzrs Bill, 1958, wis referred, have cousidered the
several] cliuses of the Bill and have the honour to subwit the
following keport :—

1. Woe et on the 3rd, 4th and 5th November, 1960,

2. We heard the representations of—

(1) The Chanber of Commerce, Bangalore,

(2) M/s. Sindhi Bankers;Association, Bangalore.

(8) M/s. Misrilall Parashmall, Bangalore.

(4) The Mysore Pawn Brokers and Money-Lenders Association,
Robertsonpet K.G.F.

3. Clanse 2—(1) Item (5).—Since the Mysore Co-operative
Societies Act, 1959, has cote into force, we consider that a reference
to this Act should be madein this item. We have, accordingly,
amended this item,

(2) Item (9), sub-item (b).~—Since the Mysore Societies Regis-
tration Act, 1960, has been passed, we have made a reference to this
Act in this sub-item.

4. Clause 6.—Wae are of the opinion that the licence fee should
be ten rupees instead of five rupees, and the licence fee for subsidiary
places of business should be three rupees, instead of two rupees. We
have accordingly amended sub-clause (4) of this clause.

6. Clause 8.—\We have amended item (a) of sub-clause (1) to
make it clear that the disqualification should be by an order made
under clanse 16.

6. Cliusz 16.—\We are of the opinion that the person against
whom aa order or declaration is made under sub-clause (1) should be
given a reasonable opportumty to show cause against the action
proposed to be taken, to satisfy the principles of natural justice. We
Lave accordingly added a proviso to sub-clause (1). ‘
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7. Clanss 20.~\We consider that there is no need to have a

provision on the lines of sub-clause (3) of thisclause. We havae
agcordingly deleted the sub-clause.

8. Clausz 383.—=W: ara of the opianion that when a persoa goes
to the house or place of the debtor in order merely to obtain or
cown-aauicate infor.nation, he shHuld not be considered to be guilty

of tue offeuce of m'estation. We have accordiogly added a proviso
to the explanition tu thisclause.

9. The cther amend:nents mide in the Bill are either conse-
quential or intended to clarify the wording.

10. Tbe Bull was published in the Mysore Gazette, dated 26th
March 1959,

11, We recomwend that the Bill as amended be passed.

:.12. ln our opinion, the Bill has not been so altered as to
require circulation.
Marx Magrrvarpa (Chairman).

T. SusraMaNYA (Minister for Law, Labour and Local

Self-Government).
K. M. NANJUNDAPPA.

K. Bavakrisuna Rao.
Trs SincH RATHOD.
AzEEZ SAIT.

B. B. MAMDAPUR.

Syep Easa.

N. A. KARLINGANNAVAR.
M. M. PateEL.

M. C. AnjanEYA REDDY.
JAGIEEVANDAS SHETTY.
G. DucGAPPA.
CuaMpaBal BHOGALE.
G. S. BoMMEGOWDA.

G. VeExrarar Gowpa,
Y. VEERAPPA.

C. J. MuckANNAPPA*

'G. S. VENRATARAMANA IvER,
Secretary,
Mysore Legislature.

Sriyuths S. R. Patil and G. B. Patil did not attend the meetings of
the Committee.

* Subject to a minute of dissent.
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MINUTE OF DISSENT

1. Clause 25 of the Bill as recommended by the Select
Conmittee exempts, not merely cowpanies but also unincorporated
bodies from the provisions of clauses 20 to -4 of the Bill. I am nob
in a position to agree with this clause 25 as recommended.

2. Clauses 21 and 23 of the Bill confer what may be regarded
a8 valuable rights on the debtors. There is no valid reason why
cowpanies or unincorporated bodies shouvld nat allow these facilities
to their debtors. It is to be noted that Companies Act or other Acts,
if agy,applica,ble to unincorporated bodies do not confer these henefits
to debtors,

3. Clauses 20-24 are procedural and I do not see any reason
v\ihy companies and other bodies should be exempted from these
clauses, ‘

4. I bave to further observe that the power to exeiipt, granted
to the Government in terms of this clavse under discussion, is too
vague and is not subject to any conditions as provided in similar laws
elsewhere. ‘ : ‘

Bangalore, . .
10th April, 1961, C. J. M ccranNAPPA.
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[As AMENDED BY JOINT SELECT CoMMITTEE] .

(Words underlined or sids-linad indioate the amendmentis suggested
by the Commities ; and omissions are indicated by asteriska).

THE MYSORE MONEY-LENDERS BILL, 1960.

A Bdl 10 regulate the transactions of money;lending in the
State of Mysore.

WHEREAS it is expedient to make better provision for the
regulation and control of transactions of money-lending in the State
of Mysore; :

 BE it enacted by the Mysore State Legislature in the Eleventh
Year of the Republic of India as follows:—

1. Short title, extent and commencement.—(1) This Act may be
called the Mysore Money-lenders Act, 1960.

(2) It extends to the whole of the State of Mysore.

(3) It shall come into force on such date as the State
CGovernment may by notification appoint.

2. Definitions.—In this Act, unless the context otherwise
requires,

(1) “bank” means a banking company as defined in the
Banking Companies Act, 1949 (Central Act X of 1949) and includes

the State Bank of India and any other banking institution notified
under section 51 of the said Act ; V

(2) “business of money-lending” means the business of

advancing loans whether or not in connection with or in addition to
any other business ; ‘ .

.

. (3) “ capital ” means a sum of money which a money-lender
invests in the business of money-lending ; ‘

(4) “ company” means a company as defined in the Companie
Act, 1956 (Central Act 1 of 1956) ; panies

(5) * co-operative society” means a society registered or
deemed to have been registered under the Mysore Co-operative
Societies Act, 1953 (Mysore Act 11 of 1959); * .

(6) *‘interest ” includes the return to be made over and above
what was actually lent, whether the same is charged or sought to be
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recovered spacifioslly by way of interest or otharwise, but doas not
inclads any su:n lawfully charg:d by a monay-lenler for or on
account of .coats, charges or expenses in acgordince with the
provisions of this Act, or any other law for the tima beinz ia
force; o

(-« lxcence means a licence granted under this Act;

(8 “ licence fee” means the fee payable in respect of s
licence ; '
(9) “loan" means an advance at interest whether of money

or in kind, and includes any transaction which the Court finds in subs-
tance to amount to such an advance, but does not include—

(a) a deposit of money or other property in a Government
Post Office Bank orina Mysore Government Savings
Bank or in any other bank orin a cowpany ot with a
co-operative society ;

(I}) a loan to, or by, or a depoéxt w1th any society or 8550074
tion registered under the Mysore Societies Reglstramon
Act, 1900 (Mysore Act 17 of 1960) ; * *

(c) aloan advanced by Governinent or by any local authority
authorised by Governwent ;
(d) a loan advanced by a co-vperative society ;

(¢) an advance made to a subscriber to, or a depositor in, a
Provident Fund from the amount standing to his credit -
in the fund in accordance with the rules of the fund;

(f) a loan to or by an insurance company as defined in the
- Insurance Act, 1938 (Central Act 1V of 1938);

(9) a loan to or by a bank;

(1) an advance of not less than three thousand rupees made
on the basis of & negotiable instrument as detined in the
Negotiable Instruments Act, 1881 (Central Act XX VI of
1881) other than on the basis of a promissory note;

(i) except for the purposes of sections 26 and 28,—
(i) a loan to a trader;
(i1) a loan to a money-lender who holds a valid licence; or

(iii) » Loan, by a landlord to his tenant for financing of
- crops or seasonal finance of not wore than fifty rupeeg
per acre of land held by the tenant;

(10) * money- Jlender " means—
-(i) an individual ; or
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(ii) an undivided Hindu family ; or
(iii) a comwpany ; or '
(iv) aa unincorporated body of individuals ;
‘who or which—
(a) carries on the business of money-lendmo in the State ; or
(6) has his or its principal place of such business in the State,
but shall not 1nclude a bauvk;

(11) “notification” means & notification published in the
official Gazette;

(i2) “ prescribed " means prescribed by rules made under this
; , ‘
(13) * principal ” means in relation to a loan the advance
actually made to tlie debtor;

(14) “ Provident Fund’ means a Provident Fund as defined in
the Provident Fupds Act. 1925 (Central Act XIX of 1923) aund
includes a Govermment Provident Fund and a Railway Provident
Fuod as defined in the said Act;

\15) “ reco«niséd language " means the language of the Court ;

(16) “register ” means a register of money-lenders maintained
uander section 4;

(17) “rules” means rules made under this Act;

(18) * State ' means the State of Mysore;

(19) “suit to which this Act applies” means any suit or
proceeding—

(a) fer the rccovery of a loan made after the date on whlch
this Act comes into force;

(L) for the enfircement of any secunty talen, or any agree-
nient made after the date on which this Act comes into
force in respect of any loan made either before or after
the said date; or

(c) for the redemption of any security given after the date on
which this Act comes into force in respect of any loan
made either before or after the raid date;

(70) “trader™ means a.person who in the regunlar course cf
business buys and sells gcods or cther property, whether movable or
iunovable, and mcludes-—

a wholesale or retail merchant,
a cowiission agent,

M.LR, 2
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a broker, ,
% manufacturer,
a contractor,

a factory owner,

but does not include an artisan or a person who sells his mncultura.l
produce or catile or buys agricultural prodace or cattle for ‘his use.

Ecplanation. For tha pu-prses of this clause an “artisan™

weans a persyn who dves not emnploy more than ten workers in a
manufacturing process on any one day of the t;welve months
iwwediately pnccdmg

3. Appointment of Registrar General, Registrars and Assistant
Regisrars ~ he State (vera uent may, by notification, appoint
a Registrar General, Regi<trars and Assistant Registrars of Money-
lenders for the pu posws “of this Act and may define the areas within
which each such cmcer shall exercise his powers and perform his
duties.

4. Register of money lendars —Bvery Assistant Rogistrar shall
mintain tor the arca in hus jurisdiction a register of woney-lenders
ifi such fori as may be prescribed.

5. Mones-lenders to obtain lic2nce. —No person shall earry on the
business of wouey-leading in the State except in accordance with
the terms and conditions of a licence.

6. Applicazion for licence.—(1) Every money-lender shall
annually beiore such date as may be preseribed make an application
in the preseribed forn fr the grant of a licence to the Assistant
Reyistrar of the area within the limits of which, the place where he
intends to carry on the busin ss of money-lending or if he intends to
carry on such business at more than one pla,ce in the area, the
princ pal place of such business is situated.  Such application shall
contain the following particulars, namely :—

(a) the name in which such money-lender intends to carry on
business and the name of the person proposed to be
responsible for the management of the business ;

() if the applicati .m is by or on bchalf of —

(i) an individual, the name and address of such individual ;

(ii) an undivided Hindu family, the names and addresses
of the mwanager or the karnavan or the yajaman and
the adult coparceners of such family;
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(iii) a company, the names and “addresses of the directors,
and of the manager or principal officer managingit;

(iv) an unincorporated body of individuals, the names and
addresses of such individaals;

(¢) the area and the place or principal place of the business of
money-lending in the State ;

(d) the name of any other place in the State where the A
business of woney-lending is carricd on or intenled to be
carried on; .

(e) whether the person signiag the application has bhimself,
- orany of theadult coparceners of ap undivided Hindu
family, or any director, manager or principal -fficer of the
cownpany or any member of the unincorpurated body on
behalf of which such application has beeu made, as the
case may be, has carried on the busine-s of money-
lending in the State in the year ending on the 31st day of
December immediately preceding the date of the
application either individually, or in partnership, or jointly
with any other coparcener or any «tber person and
whether in the same or any cther name s

(f) the t.tal amount of the capital which such person intends
to invest in the business of money-lending in the yeur for
which the application has been made;

(9) if the places at which the busivess of n >ney-le::ding is to
be carried on are more than one, the sames of persons
who shall be in the managewent of the Lusiness at each
such place.

(2) The application shall be in writing and shall be signed—

(@) (i) if the application is made by an individual, by the
individual ;

(i1) if the application is made on bebalf ot an undivided

Hipdu family, by the manager or the k ruavan or the
yajawan, as the case may be, of such family;

(iii) if the application is made by a company or unincor-
porated body, by the managing director or any other
person having control of its principal place of business in
the territory of India or of its place of busin ss in the
area in which 1t intends to carry on the business; or

(b) by an agent authorised in this behalf by a power-of-attor-
ney by the individual money-lender himself or the family,

or Lhtla) company or the unincorporated body, as the case
way be, '
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(3) The application shall also oontain such othor particalars
as may be prescribed. ‘

(4) Tho application shall be accompanied by a licence fee at
the following rates:—
() It the jlace at which the Ten rupees;
bu-ines® of money-lending isto
le cariicd on i3 not more
thah oove,
(1) 11 the business of money-"ending Ten rorees for the licence for the

i»to te curi ed on ab m: e than prinei; al place of bhu~iuess and thres
ore placa within the huits of the 1 00150 ¢ e licence f r each o1 tle

area ol b o Feglairar. other places in the siea:

Provided that where an application is made aflter the espity of
the period preserib: d by rules in respect of such application, it shall
be accompauied by a licence fee at double the rates specitied above.

(5) The fee payable under this section shall be paid in the
manner prescribed and rhall not be refunded, notwithstanding the
fact that the grant of the licence is refused or the application is
withdrawn,

7. Grant of licence and eniry in register.—(1) On receipt of an
applicatioun undir section 6 and after making a sumary inquiry in
accordance with the prescribed procedure, the Assistaut Registrar
shall forward the application, together with his repoit, to the Registrar,
‘T he Registrar may after making such further inquiry, if any, as he
deemws fit, grant the applicant a licence in such form and subject to
such conditions as may bhe prescribed, and direct the Assistant Regis-
trar to enter the name of such applicant in the register maintained
by bim under section 4.

~ If the applicationis in respect of more than one place of business
in the area under the jurisdiction of the Kegistrar, a separate licence in
respect of each such place sball be granted in the name of the appli-
cant and the person responsible for the management of the business
at Sl.lch place.

(2) Tf the application also contains a request for the grant of
a licence to carry on the business of money-lending at auny place
withia the State, but at a place outside the jurisdiction of the Regi-
strar who granted the licence in respect of the principal place of
business o1 the woney-iender, the Registrar shall forward copies of
the application and of the licence granted to the Repisirar having
jurismiction who may grant a licence on paywent of the licence fee
provided for ia section 6 without waking any 1nquiry in respect of the
application.



9

8. Refusal of issue of licence.—(1) The grant of licence shall
not be refused except on any of the following grounds :—

(a) that the applicant, or any person responsible or proposed to
be responsible for the management of his business as a
money-lender, is disqual.fied by an order under section 16
from holding:ia licence ;

() that the applicant has not complied with the provisions of
this Act or the rules in respect of an application for the
grant of a licence;

(¢) that the applicant has made wilful default in complying
with or knowingly acted in contravention of any require-
ments of this Act;

(d) that satisfactory evidence has been produced that the appli-
cant or any person respousible or proposed to be responsible
for the management of his business of mmoney-lending has~

() knowingly participated in or connived at any fraud or
dishonesty in the conduct of or in connection with the
business of money-lending, or

(1) been found guilty of an offence under Chapter XVII
or Chapter XVII of the Indian Penal Code.

(2) The Registrar shall, before refusing a licence under sub-
" gection (1), record the evidence adduced before him and his reasons
for such refusal.

(3) An appeal shall lie from an order of the Registrar refusing
a licence under sub-section (1) to the Registrar Geuneral, whose
decision shall be final.

9. Registrar’s power to cancel licences.—(1) The Registrar may,
during the term of any licence, cancel the same by an order in writing
on the ground that the person tio whom it was granted has been guilty
of any act or conduct for which he might under section 8 have refused
him the grant of the licence and which act or conduct was not brought
to his notice at the time of the grant of licence.

(2) Before cancelling s licence under sub-section (1), the
Registrar shall give notice in writing to the licensee and may hold
such inquiry as may be necessary.

(8) An appeal sball lie from an order of the Registrar cancel-
ling a licence under sub-section (1) to the Registrar General whose
decision thereon shall be final,

10. Term of licence.—A licence shall be valid from the date on
which it is granted to the 31st day of December following :
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Provided that where a money-lender holding alicence has made
an application for a fr sh lLicence befure the date prescribed under
sub-section (1) of section 6, for the succeeding year, such money-
lender shall, notwithetanding the expiry of the terwn of bis licence,
be deered to have a valid licence until orders are received by him
on his application for the fresh liceuce.

11. Stay of suits by money-lenders not holding licence.—(1) After
the cxpiry of six months from the date on whicn this Act cowes into
force, no Court shall pass a decree in favour of a money-lender in any
guit to which this Act applies filed by a money-lender, uuless the
Court is satisfied that at the time when the loan or any part thereof
to which the suit relates wasadvanced, the money-lender held a valid
licence.

() If during the trial of any such suit, the Court finds that
the money-lender Lad not held such licerce, the Court way, on the
application of the mone)-lender, stay the hearing of the suit and
require him to produce witbin a period of three mouths a licence on
payment to the Registrar of all the arrears of the licence fees payable
by him under this Act for the period commencing from the date on
which he started the business of money-lending vr the expiry of six
months from the date on which this Act comes 1nto foice, whichever
is later, together with such penalty, not exceeding five hundred
rupees as the Court way direct :

Provided that when the Court is satisfied that the failure of the
money-lender to obtain a licence was due to any reasenable cau-e, the
Court way dircct that no penalty as aforesaid or part of such penalty
shall be paid by the woney-lender.

(3) The Court may, on suflicient cause being shown, from time
to- time extend the peried during which the money-leuder shall be
required to produce a licence.

(4) 1f the money-lender fails to produce the licence required
ander sub-section (2) within the period specified therein or within
such period as way be estended under rub-section (3), the Court shall
dismiss the suit. 1f the woney-lender produces such licence within the
aforeeaid period, the Court shal] proceed to hear the suit,

(3) Nothing in this section shall affect :—

(@) suits in respect of loans advanced by a money-lender

before the date on which this Act comes into force ;

(&) tha powers of an ofiicial receiver, an administrator or a
Court under the provisions of the Mysore Insolverey
Act, 1925. cr other corresronding law in force in any
arew of the State, or ot a iquidator under the Cowpanies
Act, 1936, to realise the property of a mooey-lender.
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-+ - 12, Entry in register and graut of licence to a money-lender
directed to obtain licence under section 11.—Auy woney-lender who is
required under sub-section (2) of section 1l to produce a licence
shall wake an application to the Registrar through the Assistan
2egistrar in the manner specified in section 6 and on receipt of such
epplication, the Registrar, may, subjcct to the provisions of section 8,
and after making such inquiry as he deems fit, grant the money-
lender on payment of the arrears of licence fee, and the penalty, if-
any, dirccted by the Court to be paid, a licence in the form' and
subject to the conditions specified in section 7 and direct the Assistant
Registrar to enter the name of the money-lender in the register.

13. Application for cancellation of licence.—(1) Any person
‘may, during the currency of a licence, file an application, to
the Registrar for the cancellation of the licence issued to a
money-lender on the gronnd that such money-lender has been guilty
of any act or conduct for which the Registrar may under section 8
refuse hito the grant of a licence. At the time of filing his applica-
tion the said person shall deposit such amount not exceeding one
hundred rupees as the Registrar may direct. ‘

(2) On the receipt of such application and deposit, the
Registrar  shall bold an inquiry and if he is satisfied that the
mouey-lender has been guilty of such act or conduct he may
cancel the licence of the money-lender and 1nay also direct the -
return of the deposit iwade under sub-section \1).

(3) If in the opinion of the Registrar, an application
made under sub-section (1) is frivolous or vexatious, he may, out of
. the depcsit wmade under sub-section (1), direct to be paid to the
money-lender such amount as he deems fit as compensation.

(4) Any person aggrieved by an order of the Registrar under
sub-section (%) or (») way, within such time and on payment of such
fee as way be prescribed, appeal to the Registrar General and the
order of the liegistrar General on such appeal shall be final,

14. Registrar and Assistant Registrar to have powers of Civil
Court.—For tue purposes of  sections 7 and 13 the Registrar and
Assistant Registrar shall have and way exercise the same powers as
are vested iv a Civil Court under the Code of Civil Procedure, 1908,
in respect of the following matters ;— :

(a) enfcre ng the atteudance of any person and examining
bin: on ovath,

({) coupelling the production of documents ard material
objects; < R .



12

" (c) issuing cowimissions for the examination of witnesses ; and
(4) proof of facts by affidavits,

15. Power of anthorized officer to require production of record or
documents.—For the purpose of verifying whether the business of
mopey-lending is carried on in aceordance with the provisions of this
Act, any Registrar, Assistant Registrar or any other officer authorised
by the State Government in this behalf, may require any money-
lender or uny person in respect of whoimn the Registrar, Assistant
Registrar or the officer so authorised has reason to believe that he is
carrying on the business of money-lending in the State to produce
any record or docuwent in his possession which in his opinion is
relevant for the purpose, and thereupon such woney-lender or person
shall produce such record or document. The Registrar, Assistant
Registrar or officer so authorised may after reasonable notice at any
reasonab'e time enter any premises where he believes such record or
docnuent to be and may ask any question necessary for interpreting
or verifying such record.

16. Court’s power to cancel or suspead a licence.—(1) (i) A Court
passing an order of conviction against a money-lender for an offence
under this Act, or (i) a Court trying a suit to which this Act applies,
if satistied that such money-lender bas comnitted such contravention
of any provision of this Act or the rules as would, in its opinion,
make biw unfit to carry on the business of money-lending,—

(«) may order that all the licences held by such money-
lender in the State be cancelled or suspended for such
period as it may think fit; and

(8) may, if it thinks fit, declare any such money-lenders or
if any woney-lender is an undivided Hindu family, a
ccrupany or an unincorporated body, such family,
company or body and also any person responsible for
the management of the business of money-lending
carried on by such family, company or body, to be
disqualified froms bolding any licence in.the State for
sach time as the Court may think fit:

Provided that no order or declaration shall be made under this
sub-section unless a reasonable opportunity has been given to the
person concerned to show cause against the order or declaration
proposed to be made.

(2) Where a Court convicts a money-lender of an offence

under this Act, or makes an order or declaration under clause () or
(b) of sub-section (1), it shall cause the particulars of the conviction,
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order or declaration, as the case may be, to bs endorsed on all the
licences held by the money-lender convicted or by any other person
affected by the order or declaration and shall cause copies of its
order or declaration to ba sent to the Registrars by whom the licences
were granted for the purpose of entering snch particulars in

registers: '

Provided that where any licence held by any money-lender is
guspendad or . cancelled or any monecy-lender is disqualified from
holding any licence under this section he may appeal against such
order to the Court to which an appeal ordinarily lies from the
decision of the Court passing the order; and the Court which passed
the order or the Court of appeal may, if it thinks fit, pending the
appeal, stay the operation of the order under this section. .

(3) Any licence required by a Court for endorsement in
accordance with sub-section (2) shall be produced by the person by
whom it is held in such manner and within such time as may be
directed by the Court and any person who, without reasonable
cause, makes default in producing the licence so required shall
be liable, on conviction, to a fine which may extend to five hundred
rupees for each day of tho period during which the default continues.

. (4) Powers conferred on a Court under this section may be
exercised by any Court in appeal or in revision. -

17. No compensation for suspension or cancellation of
licence.—Where any licence is suspended or cancelled under this Act,
no person shall be entitled to any compensation or the refund of any
licence fee.

18. Persons debarred from deing business during period of
suspension or cancellation of licence.—A person whose licence has
been suspended or cancelled in accordance with the provisions of
this Act shall not during the period of suspension or cancellation, as
the case may be, carry on the business of money-lending in the btate,

19. Person whose licence is suspended or cancelled mot to apply
without giving particulars of endorsement or of disqualification.—No
person whose licence has been endorsed under section 16 or who has
been disqualified from * holding & licence shall apply for, or be
eligible to hold a licence, without giving particulars of such
endorserent or disqualification.

20. Dauty of money-lender to keep uccounts and furnish coples.—
(1) Every money-lender shall keep and maintain a cash book and &
ledger in such form and in such manner as may be prescribed.

M.L.B. )
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(2) Every money-lender shall—
(a) deliver or cause to be delivered—

(i) to the debtor within thirty days from the date on which
a loan i3 made, a statement in any recognised language
showing in clear and distinet ferins the amount and
date of the loan and of its maturity, the nature of the
security, if any, for the loan, the name and 'address of
the debtor and of the moncy-lender and the rate of
interest charged :

Provided that no such statement shall te required to be delivered
to a debtor if he is supplied by the money-lender with a pass book
which shall be in the prescribed form and sball contain an up-to-date
account of the transactions with the debtor;

" (ii) tothe Assistant Registrar, within the said period a
statement containing the particulars referred to in sub- -
clause (i) ; :

- (b) upon repayment of a loan in full, mark indelibly.every
paper signed by the debtor with words indicating payment
or cancellation, and discharge every mortgage, restore
every pledge, return every note and cancel or reassign
every assignment given by the debtor as security for the
loaun.

(3) * & * *

» . » * » -

(3) No'money-ler‘xder ghall receive any payment from a debtor

on account of any loan without giving him a duly signed receipt
for the payment. '

(4) No money-lender shall accept from a debtor any article as
a pawn, pledge or security for a loan without giving him a signed
receipt for the same with its description, estimated value, the
amount of loan advanced against it and such other particulars as may
be prescrited.

21. Delivery of statement of accounts and copies thereof by
money-lender.—(1) Every money-lender shall deliver or cause to be
delivered every year to each ot bis debtors a legible statement of such
debtor’s accounts signed by the money-lender or his agent of any
amount that may be outstanding against such debtor. The statement
shall show.—~

(i) the amount of principal and the amount of interast,
. separately, due to the money-lender ;
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(i) the amount of every payment already received by the
money-lender in respect of the loan during .the year. to-
gether with the date on which each payment was made;

{iii) all.payments credited first in the accourt of interest and
the residue, if any, of any payment more than sufficient
to discharge the balance of interest due at the time it is
wade, credited to the debtor in the account of principal,
in the alternative such of the payments credited first in
the account of principal as the money-lender may deter-

" mine and the remaining payments credited in the account
of interest calculated on the basis of the decreased balance
of principal and when the balance of interest is fully dis-
charged the residue of the payments, if any, further
credited in the account of principal ;

(iv) the amount of principal and interest remaining unpaid.

The statement shall be signed by the money-lender, or his agent,
and shall be in any recognised language. It shall be in such form
and shall be supplied to the dcbtor on or before such date as may be
prescribed :

Provided that no such statement chall be required to.be deliver-
ed to a debtor if he is supplied by the money-lender with a pass book
which shall be in the prescribed form and shall contain an up-to-date
account of the transactions with the debtor.

The money-lender shall on or before the aforesaid’date deliver or
cause to be delivered a statement containing the particulars specified
in clauses (i) to (iv) to the Assistant Registrar. .

(2) In respect of any particular loan, whether advanced before
or after the date on which this Act comes into force, the money-
lender shall, on demand in writing being made by the debtor at any
time during the period when the loan or any part thereof bas not
been repaid, and on payment of the prescrited fee supply to the
debtor or if the debtor so requires to any person specified in that
behalf in the demand, a statement, in any recognised language,
signed by the money-lender or his agent, and containing the relevant
particulars specified in sub-section (1). »

(3) A wovey-lender shall, on a demand, in writing by the
debtor, and tender of the prescribed sum of expenses, supply a copy
of any document relating to a loan made by him or any security
therefor, to the debtor. or if the debtor so requires to any person
gpecified in that bchali in the demand.

gont (1) For the purposes of this section “year” means the calendar
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22. Fees for certain statements sapplied to debtors and Assistant
Registrars.—(1) A moncy-lender may recover fron a debtor fees for
the statements or 2 pass book supplied to him under sub-section (2)
of section 20 or sub-section (1) of section 21 and in respect of copies
of such statements supplied to the Assistant Registrar under the said
sub-sections. * .

* * “ » . L]

(2) Such fees shall be recoverable at such rates and in such
mwanner as may be prescribed, subject to the maximum of two rupees
per debtor, per year, irrespective of the number of stutewnents or
copies thereof supplied to the debtor or the Assistant Registrar during
the relevant year.

23. Debtors not bound to admit correctness of acconnts.—A debtor
to whom a statement of accounts or a pass book bas b:en {urnished
under section 20 or 21 shall not be bound to acknowledge or deny its
correctness and his failure to do so shall not, by itself, be deemed to
be an adwission of the correctness of the accounts.

24. Procedure of court in suits regarding loans.—Notwithstand-
ing anything contained inany law for the tirue being in force, in any
suit to which this Act applics—

(a) a Court shall, before deciding the claim on werits, frame
and decide the issue whether the money-lender has cowplied with the
provisions of sections 20 and 21;

(b) if the Court finds that the provisivns of section 20 or
gection 21 have not been complied with by the money-lender, it may,
if the plaintifi's claim is established, in whole or in part, disallow the
whole or any portion of the interest found due as may seem reasonable
ta it in the circumstances of the case and may disallow costs.

" Explanation—~A money-lender who has given the receipt or
furnished a statement of accounts or a pass book in the prescribed form
and manner, shall be held to bave complied with the provisions of
section 20 or section 21, as the case may be, in spite of any errors
and omissions if the Court finds that such errors and ownigsions are not
material or not frandulent. ‘

25. Provisions of certain sections not to apply to loans made
by company or unincorporated body exempled by Government.—
Nothing in sccticns 20 to 24 shull apply to leans advanced by any class
of companies or unincorporated bodies which the State Goversiuent
way by notification exercpt from the operation of those sectinna,



17

26. Power of Court to limit interest recoverable in certain cases.—
Notwithstanding anything contained in any agreement or any law
for the time being in force, no Court shall in respect of any loan
whether advanced before or after the date on which this Act comes
i force, decree, on account of interest a suwm greater than the
principal of the loan due on the date of the decree.

27. Power of Court to direct payment of decretal amount by
instalmenls.—The Couit may, at any time, on application of
" a judgment-debtor, after notice to the decree-holder, direct that the
amount of any decree passed against him, whether before or after the
date on which this Act cowes into force, in respect of a loan, shall
be paid in such nuwber of instalments and subject to such conditions,
and payable on such dates, as, having regard to the circumstances of
the judgment-debtor and the amount of the decree, it considers fit.

28. Limitation on rates of interest.—(!) The State Government
way from tiime to time by notification fix the maximum rates of
interest for any local area or class of business of money-lending in
respeet of secured and un-secured loans.

(2) Notwithstanding anything contained in any law for the
tune being in force, no agreement between a money-lender and a
debtor for payment of interest at a rate exceeding the maximum
rate fixed by the State Government under sub-section (1), shall be
valid and no Court shall in any suit to which this Act applies award
interest exceeding the said rates. ' :

(3) If any woney-lender charges or receives from a debtor
interest at a rate exceeding the maximum rate fixed Ly the State
Government under sub-section (1), he shall, for the purposes of
s‘ectio: 39, be deemed to have contravened the provisions of
this Act. ‘

29. Prohibition of charge for expenses on loans by money-
lenders. —No monev-lender shall receive frow a debtor or intendine
debtor any sum other than reasonable costs of investigating title to
the property, costs of stamp, registration of documents and other
usual out-of-pocket expenses in cases where an agreemnent between
the parties includes a stipulation that property is to he given as
security or by way of mortgage and where both parties have agreed
of such costs and reimbursement thereof; or where such gosts
charges or expenses are leviable under the provisions of the Transfe;-
of Property Act, 1852, or any other law for the time beipo
in force. fol : : -
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30. Notice and information to be given on assignment of loan.—(1)
Wkhero a loan advanced, whether before or after the date on which
this Act comes into force, or any interest on such loan or the benefit
of any agreement made or security taken in respect of such loan or
interest 1s assigned to any assignee, the assignor (whether he is the
woney-lender by whom the money was lent or any person to whomn
the debt has been previously assigned) shall, before the assignmeént
is made—

(a) give the assignee notice in writing that the loan, interest,
agreement or security is affected by the operation of this
Ach; : .

(b) supply to the assignee all information necessary to enable
him to comply with the provisions of this Act; and

(c) give the debtor notice in writing of the assignment supply-
ing the name and address of the assignee. :

(2) Aoy person acting in contravention of the provisions of sub-
section (1) shall be liable to indemnify any other person who is
prejudiced by the contravention. t

31. Application of Act as respects assignees.—(1) Save as herein-
after provided, where any debt due to a money.lender in respect of
money lent by him whether before or after the date on which this
Act comes into force, or of interest on money solent or of the benefit
of any agreement made or security taken in respect of any such debt
or interest, has been assigned, the assignee shall be deamed to be the
money-lender and all the provisions of this'Act shall apply to such
assignee as if he were the money-lender.

(2) Notwithstanding anything contained in this Act or in any
other law for the time being in force, where for any reason any such
assiznment is invalid and the debtor bas made any payment of
money or transfer of property on account of any loan which has been
so assigued, the assignee shall in respect of such payment or transfer
be deewmed to be the agent of the money-lender for all the purposes

of this Act.

32. Reopening of transactions.—Notwithstanding anything
contained in any law for the time being in force, the Court shall, in
any suit to which this Act applies, whether heard ez parte or

otherwise—

(a) reopen any transaction, cr any account already taken
between the partics;

(}) take an acconnt between the parties
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(¢) reduce the amount charged to the debtor in respect of any
excessive interest ;

(d) if on taking accounts it is found that the mpneyflender
haa received more than what is due to him pass a decree in favour of
the debtor in respect of such amount :

Provided that in the exercise of these powers, the Court shall
not—

(i) reopen any adjustment or agreement purporting to close
previous deualings and to create new obligations which have been
entered into by the partics or any person through whom they claim
at a date more than six years from the date of the suit;

(ii) do anything which affects any decree of a Court.

Ezplanation.—For the purpose of this section * excessive
interest ’ means interest at a rate which contravenes any of- the
provisions of section 28,

33. Inquiry for taking accounts and declaring the amount due.——(1)
Any debtor may make an application at any time to the Court,
whether the loan has or bas not become payable, for taking accounts
and for declaring the amount due to the money-lender. Such
application shall be-in the prescribed form and accompanied by the
prescribed fee. :

.

(2) On receipt of such application, the Court shall causea -
notice of the application to be given to the money-lender.

(3) On the date fixed for the hearing of the application or on
such date to which the hearing may be adjourned from time to time,
the Court shall make an inquiry and shall after taking an account
of the transactions between the parties pass an order declaring the
amount, if any, still payable by the debtor to the money-lender, in
respect of the principal and interest, if any. In taking accounts under
this section the Court shall follow the provisions of sections 20 to 32
and section 35.

34. Deposit in Court of money due to money-lender.—(1) At any
time a debtor may tender to a money-lender any sum of money due
trom him to the money-lender in respect of a loan by way of principal,
interest or botb.

(2) If the money-lender refuses to accept any sum so tendered’
the debtor may deposit the said sum in Court to the acconnt of the
money-leader.
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- {3) The Court shall thereupon cause wiitten notice of the
deposit to be served on the money-lender, and he may, on presenting
& petition stating the sum then due in respect of the 13an, and his
willingness to accgpb the said sum, receive and appropriate it first
towards the interest and the residue if any towards the principal.

() When the money-lender does not accept the sum, the
Court shall appropriate the said sum first towards the interest and
the residue if any towards the principal. :

35. When interest to be paid for entire month —Notwithstanding
any agreement between the parties or any law for the time being in
force, when a statemnent is delivered or pass book is supplied to a
debtor under section 21 or if accounts are taken under section 33, or
a tender is made by a debtor to a money-lender in respect of a loan
under section 84 before the sixteenth day of a calendar month, the
interest due shall be calculated as payable for fifteen days of the said
month, and if the statement is delivered or pass book is gupplied or
accounts are taken or tender is made on any subsequent day, then
for the entire calendar month irrespective of the fact that such
statement is delivered or pass book is supplied or such accounts are
taken or such tender is made on any such day.

36. Money-lenders to exhibit their names over shops.—Every
money-lender shall always keep exhibited over his shop or place of
business, his name with the word * money-lender’ and its equivalent
in Kannada.

37. Entry of wrong sum in bond, etec., to be an ofence.—(1) No
woney-lender shall take any promissory note, acknowledgment, bond
or other writing which does not state the actual amount of the loan,
or which states such amount wrongly or execute any instrument in
which %szks are left to be filled after execution,

(%) Vhoever contravenes the provisions of sub-section (1),
shall, ¢t conviction, te punished with imprisonment which may
exterd to six months or with tine which may extend to one thousand
rupecs cr with both.

38. Penalty for molestation.—~Whoever molests, or abets the
molestation, of a debtor for the recovery of a debt due by him to a
creditor shall, on convxctxon, be punished with' imprisonment
which may extend to six months or with fine which may extend to
cne thousand rupees or with both,
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- Brplanation.—For the gurposes »f this sectini, @ pereon who,
with intent to-canse another person to abetain from doing any act..
which he bas a right to do or to do any act which he has a right to

abstain from doing— ' :

(a) obstructs or uses violence to or intimidates such obhen;
person, or .

(b) persistently follows such other person from place to place or
interferes with any property owned or used by him or.
deprives him of, or hinders him in, the use of any such
property, or k

~ (c) loiters at or near a house or other place where such other
person resides or works, or carries on business, or happens
to be, or

(d) dves any act calculated to annoy or intimidate such other
person or the members of his family, or

(¢) moves or acts in o manner which causes or is calculated to
cause alarm or danger to the person or property of such
other person, ‘ '

shall bo deemed to wolest such other person : '

Provided that a person who goes to the house or place referred
to in clause (¢) in order merely to obtain or communicate information
shall not be deemed to molest. ‘

39. General provision regarding penalties. —~Whoever fails to
comply with or acts in contravention of any provision of this Act,
shall, if no specific penalty has been provided for in this Act,
on conviction, be punished— '

(a) for the first offenco with simple imprisonment whioh way
extond to two months or with fine which may eztend to five
hundred rupees or with both, and

(b) for the second or subsequent offence with imprisoninent
which may extend to six months or with fine or with both.

40. Offences by Hinda Joiat Family, Corporation, etc.—(1) If the
g;son contravening any of the provisions of this Act is an undivided
indu family the person responsible for the management of the
business of such family shall be deemed to be guilty of such
contraveutiou. o o

X.X.L. 4
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(2) (a) Where an offence under this Act has been comuitted
by a company, every person who at the time the offence was-
committed, was in charge of, and was responsible to the company for
the conduct of the business of the company, ag well as the company
sball be decmed to bo guilty of the offence and shall be liable to be
procceded against and punished accordingly :

Provided that nothing contained in this sub-section shall render
any such person liable to uny punishment provided in this Act if he
proves that the offence was committed without his knowledge or that
he exercised all due diligence to prevent the commission of guch
offence.

(3) Notwithstanding anything contamed in clause (a), where
an offence under this Act has been committed by a company and it is
proved that the offence bas been committed with the consent or
connivance of or is attributable to any neglect on the part of, any
director, nanager, secretary, or other officer of the company, such
director, manayer, secretary or other officer shall also be deemed to be
guilty of that ‘offence and shall be liable to be pxoceeded against and
pumshcd accordingly.

Lz planation.—For the purposes of this section,—

(¢) “company " means a body corporate and includes a firm
or other association of individuals, and

(b) “ director " iu relation to a firin 1weans a partucr in the firm,

41. Certain offences to be cognizable.—Offences punishable—

(a) under scction 39 for contravening the provisions of section
5’ aind '

(5) under section 38,
shall be cognizable.

42. Every officer to be public servant.—Every officer of the
Government acting under the provisions of this Act shall be deemed
to be a public servant within the meaning of section 21 of the Indian
Pcnal Code.

43. Saving of laws relating to agriculturists’ _indebtedness.—
Nothing in this Act shall affect any of the provisions of the enactment
re]atmo to relief of agriculturists’ indebtedness,

44. Rules.—(1) The State Government may. after previous '
publication, by notification, wake rules for earrying out the purposes

of this Act.
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(2) In particular and without prejudice to the generality of the
forcgoing power, such rules may provide for all or any of the
following matters, namely :— - ' '

(a) the form of the register under section 4 ;

(5) the form of the application for a licence, the further
particulars to be included therein and the manner of pay-
ment of licence fee under section €;

(¢) the formn and conditions of the licence, and the procedure
for a surnmary inquiry under section 7 ; -

(d) the form of cashbook and ledger and the manner in wbich_
they should be maintained under sub-section (1) of section
20 and the other particulars to bo prescribed under sub-
section (4) of that section ; L

(¢) the form of the statement of accounts and pass books to be
furnished or delivered and the date before which if is to
be furnished or delivered under sub-section (1), the fee to
be paid under sub-section (2), and the sum of expenses to
be paid under sub-section (3), of section 21 ;

(f) the rates at which and the manner in which fees way be
rccovered under section 22 ;

(9) the form of application and the fee to be paid under sub-
section (1) of section 33;

(k) the period within which appeals under this Act have to be
filed and the fee payable in respect of such appeals;

(¢) any other matter which has to be or may be prescribed under
this Act or any matter for which therc is no provision or
insuflicient provision in this Act and for which provision
is, in the opinion of the State Government, necessary for
giving effect to tho provisions of this Act.

(3) Every rule made under this Act, shall be laid, as soon as
may be after it is made before each House of the State Legislature
while it is in session for a total period of thirty days which. may be
comprised in one session or in two successive sessions, and if before
the expiry of the session in which it is so laid or the session imme-
diately following, both Houses"agree 'in making any modification ip
the rule or both Houses agree. tbat the rule should not be made the
rule shall thereafter have effect’ only-in such<modified form or be of
no effect, as the case may be; so however that any such modifica-
tion or annulment shall Le without prejudice to the validity of
aoytbing previously doue under that ruls. '
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- 45.  Repealand savings.—~The Bombay Money-lenders Act, 1846
(Bombay Act XXXI of 1947), ss in force in the Bombay Area, the
Coorg Money-lenders Act, 1939 (Coorg Aot I of 1939) asin force in
the Coorrf District ; hhe Hyderabad Money-lenders -Act, 1349 F
(Hyderabad Act V of 1349 Fasli) and the Hyderabad Money-lenders
(Validity of Licenses) Act, 1956 (Hyderabad Act XLVIII of 19586) as
in force in the Hyderabad Area ; the Madras Debtors Protéction Act,
1934 (Madras Act VII of 1935) asin force in the Madras Area and
the Mysore Money-lenders Act, 1939 (Mysore Act XII of 1939) as
in force in the Mysore area are hereby repealed :

Provided that seotion 6 of the Mysore General Clauses Act,
1899 (Mysore Act III of 18399) shall be applicable in respect of the
repeal of the said enactments and sections 8 and 24 of the said Act
shall be applicable as if the said. enactments had been repealed and
re-enacted by this Act
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