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INTRODUCTION |

The Government of Bombay in the Home {a
Committee consisting of officials and non- he
guestion of existing rates of Court-fees and the drt

Fees Acts prevailing in the component areas of the State of Bombay.
The original Government Resolution on the subject is’ No. CFA.
1056/111, Home Department, dated 27th February 1958. " But as the
Chairman, Shri M. V. Hegde could not take up the work oa grounds of
ill-heelth, ancther Chairman, Shri V. S. Bakhale, Retired District
Judge, was appointed. The latter had been a member in the original
Committee. When he was appointed as the Chairman of the Com-
mittes, in his place Shri B. M. Gupte, ex-M. P. (Rajya Sabha) was
appointed ag a member. This was by the amending Government
Resolution No, CFA. 1036/I1I, Home Department, dated 11th April
1958. Consequent on this Resolution, dated 1lth April 1958, the
personnel of the Committee was as under : —

(1) Shri V. S. Bakhale, Retired District

-Judge ... Chairman,
(2) Shri Chimanlal Nagardas Shah, Advo-

cale, Rajkot ... Member:
(3) Shri  Sheshrap  Sarode, Advocate,
. Mominabad ... Member.
(4) Shri B. M. Gupte, ex-M.P, (Rajva

Sabha), Poona ... Member.
(5) Shri R, C. Joshi, Joint Secretary, ‘

Finance Department ... Member,

(6) Shri B. N. Bongirwar, Additional Solici-
tor, Mofussil Litigation, Legal Depart-
ment ... Member,
Secretary,
2. The terms of reference of the Committee were as under :-—

(i) Revision of the existing rates of court fees and the unifi-
cation of the Court Fees Acts (including Schedules of rates) pre-
vailing in the component areas of the Bombay State in relation to
the expenditure ¢n the administration of justice;

(ii) Determination of rates of court fees in terms of new coin-
age and fixing them in multiples of five Naye Paise ;

(ii)) Fixation of court fees in respect of the applications filed
before Tribunals and semi-Judicial Bodies, which have newly
come into existence, e.g., Revenue Tribunal, Sales Tax Tribunal,
Co-operative Tribunal, Industrial Tribunals;

(iv) Levy of court fees in appeals from awards under the
Land Acquisition Act;

(v) Levy of fees in suits and applications under the Rent Acts

(vi) Levy of fees in writ petitions ;

(G.cp) L-s H 5981—1
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(vii) ththcr.:herr_ should be any additions to the lisis of docu-
ments specified in Schedules I and 11 of the Court Fees Act, 1570 :

(m? Whether the court fees on High Court Civil Suits should be
on an “ad hoc” basis as at present in the component units or on an
“ad valorem” basis as in the former Bombay State;

(ix) Examination and removal of the anomalies m the different
Court Fees Acts ¢ 5
ment-arcnrentiomed T teattached sty

(x) Consideration of the following suggestions made by the Taxa-
ifmn Enquiry Commission for improvement of receipts from Cour:

ees v
(a) The system of valuation of plaints and causes under the

Court Fees Act is defective and requires to be revised to suit

changed conditions ;

(b) Periodical checks by special investigators to prevent
evasion of proper court fees by under valuation of plaint should
be made,

3. The Comraiitee was requested to submit its report by 15th Junc
1953. Afler the amended Government Resolution, the first meeting
of the Committoe could be held on 28th April 1938. Subsecuantly
there were several meetings of the Committee,

4. The Recommendations of the Committee are contained in the
following chapters :—

5. The time available at the disposal of the Committee was pratty
short as the revort was called by 15th June 1938 and later on exten-
sion was cranted unto st July 19533, The members were also from
difforent stations. Unfortunately onz of them Shri Sheshrao Sarode
was absent throushout the proceedings. A draft copy of report had
been sent to him for aparoval or dissent on any points, but no com-
murication has been received from him. The subject involved was
very vast and cue to recent States Recrganization and disintegration
of certain parts etc. the statistical and other information could not
readily be available and if available was rather scanty. Even thenbest
attcr‘pts have been made by the Committee in making considercd
recommendations on the subject,



CHAPTER |

Court-Fee Committee Reference Term No. 1.

Revision of the existing rate of Court fees and the unification of
the Court Fees Act (including Schedules of rates) prevailing m the
component areas of the Bombay State in relation to the expenditure
on the administration of justice. A
1. At present the Court Fees Acts prevalent in the component units
of the new Stata of Bombay are as follows : —

(a) The pre-reorganisation State of Bombay.—The Central Court
Fees Act, 1870 (Act VII of 1870) as amended by Bombay Acts of
1932 (II of 1932, 1947, 1948 and 1954). There was a 25 per cent
increase by way cf surcharge on Court fees by Bombay Act
No. XV of 1943. The Act is called the Bombay Increase of Court
Fees Act, 1943. This surcharge was made permanent by the Bombay

Act of 1954.

(b) Vidarbha area—The Central Court Fees Act, 1870, Act VII
of 1870}, as amended by C. P. & Berar Acts of 1935, 1938, 1940,
1941, 1943, VII of 1948 and LX of 1948 and Madhya Pradesh Acts
of 1950, XIII of 1951, XXII of 1951 and 1953.

(¢) Marathwade erea--The Hyderabad Court Fees Act No. VI
of 1324F. »

(d) Saurashtra erea—The Saurashtra Ordinance No. XXV of
1945 applying Central Court Fees Act, 1870 (VII of 1870), in its
applicatina to the State of Bombay with certain modifications.

The amending provisions of the Bombay Finance Act of 1932
in relation ta Court Fees zpnly to the Saurashtra area. But the
Bombay Amending Act of 1948 and onwards do not apply to
Saurashtra area. The Bombay Sufcharge Act of 1943 also does
not apply to Saurashtra area. .

(e) Kutch area—Central Court Fees Act of 1870 (Act VII of

1870) as amended by Bombay Act II of 1932 (Finance Act of 1932)
and Dombay Act of 1922 had been applied to Kutch under sec-
tion 2 of Part C States (Laws) Act, 1950 (XXX of 1950).
2. For the purpose of unification of the Court-fee Acts prevailing
in th~ various component areas of the present Bombay State, it
would be convenient to take the Bombay Court Fees Act, ie. (Pre-
Rearganisation, Bombay State} as the basis because :

(1) Saurashtra and Kutch had already adopted it in 1948 and
1950 respeciively with modifications and to the extent as referred
above,

(ii) The Ecembay Act is now prevalent in the largest area of the
present Bombay State, ‘
(c.cr) 14 H 5981—1a
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The Court Fees Acts as are applicable in the component parts other
than the pre-reorganisation bombay State can formally be repealed
in favour of the Bombay Act which is suggested as basis for the
modifications.

The useful proviviods ia the Vidarbha and Hyderabad Acts which
will be repealed should be intreduced in the Bombay Act by amend-
ments. Any corrections, modifications, additions etc. or omissions
that are proposed should be made by suitable amendments of the
Bombay Act taken as the basis. In that way all the useful provisions
of the Comt Fee Laws in the component areas can be collected
together in the DBombay Act. The local Acts applicable to
component areas can be formally repealed.

3. It will be obvious from the budget figures thai for the year
1937-58 there is a loss of Rs. 8,636,000 as the revised estimate of
expenditure is estimated at Rs. 2,59,01,000 as against the revised
estimate of receipts of Rs. 1,72,65,000.

For the year 1958-53 the estimated loss is Rs. 89,19,000 in view of
the expenditure fipure at Rs. 2,66,62,000 as against the receipt of
Rs. 1,77,43,000.

4. This shows that there is an annual deficit of the_ order of
86 lakhs to €9 lakhs under the head * Administration of Justice”.
It is reported by ike Taxation Inquiry Commission (see page 107 of
the Report, Volume III) that in most of the States, the income is
somewhat more than the expenditure and in the majority of the
rest, the two iterns balance each other. It is only in the State of
Bombay that there is a huge deficit. It is worthy of consideration
however, that all the expenditure on the administration of justice is
not on civil litigation only. It is on civil as well as on criminal
litigation and the income from the latter if separately assessed is
not likely to be sufficient to cover its cost. Then the question arises
whether it would always be fair to charge civil litigation ‘with
expenses on the adminstration of criminal justice. In that light it
may be noted that as far as civil litigation is concerned there would
not be deficit of the order of 86 or 89 lakhs.

5. The Taxativn Inquiry Commission has pointed out that most
of the Chief Justices of the High Courts have agreed that the court
fees shoult be on the basis of covering the expenditure on the
administration of justice. One may prima facie agree with this
proposizioa but we have just peinted out the implication that in that
case the civil litiation has to bear the resvonsibility of making up
the deficit incurred in the administration of criminal justice.

6. Apart from this the Cemmission itself has observed that there is
little scope for enliroing the Schedules of the Covrt Fees Act
oreover the disparity in scales in the different component - areas
also makes it difficult to provide for a steep upward revision of
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the court fees on unifcrm basis. In view of all this it is not
considered possible without causing grave hardship 1o the litigat-
ing public to make up the huge defiait in the State of qubay on
this item.

6A. Nevertheless the Committee could not be unmindful of the
fact that the first term of reterence requires it to make recommenda-
tions with a view to rasing udditional court fee revenue in relation
to the expenditure on the administration of justice and thus reducing
the deficit to that extent. We have therefore endeavoured to do
this by a moderate levelling up of the scales in the process of
revising, unifying and rationalising the court fee rates. But at the
same tiwe we have taken care to see that as little burden as is
possible in the circumstances is placed on the small man—especially
the defendant who in most cases has ultimately to foot-the bill.
Now a days the lower income groups are hardpressed to make both
ends meet. In the civcumstances if they have to incur debts and
are drapgged to the Courts, it would not be fair to saddle them with
appreciable additicnal burden by the enhancement of the court fees.
It is because of this consideration for these groups that we have
refrained from raising the present Bombay ad valorem scale up to
5,000 rupees—except for the slight unavoidable increase, due to
decimalisation etc. Some other recommendations also are influenced
by the same considcration.

Amendment Proposed I tiic Body of the Act.

7. Sectina § of the Court Fees Act should be amended as follows : —

“Section 5—When any ciference arises between officer whose
duty it is to see that any fee is paid under this Chapter and any
suiter or attorney as to tire necessity of paying a fee or the amount

-thereof, the question shall when the difference arises in any of
the said Higk Cowrts be referred to the taxing officer whose
decision thereon may be revised on an epplication by the litigating
party or parties or by Government pleader, by the Chief Justice of
such High Court or by such judge of the High Court as the Chief
Justice may eppoint in thut tehalf.

When any such difference arises in any of the said Courts of
Small Causes, the question shall be referred to the clerk of the
Court whose decision thereon may be revised on an application by
the litigating party or paities or by the Government Pleader, by
the Chief Judge of the Smali Causes Court or by such other judge
of the said court cs tie Cliej Judge may appoint in that behalf?”

‘ the.-—Thr@ above amendment is necessary to avoid the evident
inability of the Judge to correct a decision of the taxing officer
even tk}ough the Judge may be catisfied that the Court-fee paid is
}nsumcxcnt and deficit. There is at present no power given to the
judge, save in causes of general importance to correct the order

of the taxing officer and divect payment of deficit court-fees.
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(&) Section 6 (i) of the Court Fres Act should be similarly
amended as on the lines of Section 5, paragraph 1 above.

(9) Section 6 (iii) ¢f the Court Fees Act should be amended as
follows : —

“6 (iii) When any such d:fference arises in the City Civil Court,
Bombay, the gquestion shall be referred to the Registrar of the
City Civil Court whose dec.sion thereon may be revised by the
Principul Judge of the Ciiy Ciil Court or such other judge of that
Court as may oe appointed by the principal Judge in that behalf.”

Note.~These amendments are also for giving the final power to
the Judge to correct the court-fees valuation. ’

(10) Section 7 (v) Provision (1) in place of “Seven and half times
the survey assessment ”, “12} times the survey assessment” should
be substituted.

In proviso (2), At “ Twenty times” should be substituted in place
of “fifteen times™. .

In proviso (3), *“ Twenty times” should be substituted in place of
“ fifteen times”.

Note—To determine as mearly as may be the real value of the
land the existing multiples of assessment should be raised.

(11) Section 7 (vi) (a) Explanation.—This explanation should be
retained for all component parts.

Note—This will mean that the value of the land as determined
according to the explanation is to be taken into account in suits for
partition and the court fees to be paid on such valuation of the share.

(12) The =atire amended Court Fees Act will have to be effective
in such a manner that the amount of the Court-fees to be paid shovld
te at the rate as applicable as on the actual date of payment of the
Court-fee (notwithstanding that the suit had been filed earlier or
cause of action had arisen earlier). In that way the amended Court
Fees Act will have to be so to say retrospective.

(13) Section 8-A should stand amended : —

*1f the Court is of opinion that the subject matter of ai'y suit has
been wrongly valued or if any application for revision of any
-valuation is made, it may revise the valuation and determine the
correct valuation and may hold such enquiry as it thinks fit for
such purpose. :

Note—At present there is no provision for moving the Court by
application to revise the valuation. This is necessary to meet the
contingency when the Court itself mav not take any initiative on-the,
aquestion of wrong valuation of the subject matter. :
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14, Sccuien 11 (4i) should be as follows by amendment :—

“ No decree for mesne profit passed in any such suit by the Court
shall be executed until g certificate to the ejject tnat such difjerence
is paud or recovered, signed by the Court which passed the decree
or the Collector who recovered the amount is produced along with
the application.

15. Section 12 (ii)—The words " and the provisions of section 10
varagraph 2, shall apply ” should be deleted.

Note—This is because Section 10 itself has been deleied by the
Bombay Amendment Act of 1954.

16. Chapter 1114 (about Court fees on probates, ietters of Adninis-
cration, ete).—Instead of Collector deciding the proper valuation for
Court fee, he should send his report in the matter to the Court with
copy to the opposite party and if in 30 days no objection is filed
thereto, the Judge shall make an order that the reported valuation
oy the Collector is correct. If, however, an objection is filed within

the above time limit the judge will consider such objection and give
his decision.

_ Note~This arrangement will properly leave the decision with the
Court about the valuation rather than in the hands of the Coilector.
Besides, the Collector will not be required to make a formal refer-
ence to Court as at present. It will be left to the party to put any
objection if he so desires. The initiative in the matter of objection
is thus shifted to the litigating party (opponent party).

17. Amendment of section 19H of the Court Fees Act should be
as follows :—

“ Section 19H(3)......cco... and 1if on such inspection or otherwise
and after hearing the petitioner or his agent, he is of opin.gn that
the petitioner has under estimated the value of property of the
deceased, he shall forward his report, giving therein his reasons
for his opinion to the Prothonotary of the High Court or the District
Judge as the case may be, serving at the same time a copy of his
report on the petitioner.

3A. If within 30 days from the date of receipt of the Collector’s
report, the petitioner does not file in Court his objections to the
Collector’s variation, the court shall make an order amending the
petitioner’s valuation.

Section 19H(4).-~Should be retained as at present.

Section 19H (3)—If the petitioner within the time 2foresaid files
his objections the court shall hold or cause to be held in aceord-
ance with the provisions of section 8 B. C and D an enquiry about
the valuation and shall record a find'ng as to the true value, as
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near as may be, at which the property of the deceased should

have been estimated The Collector shall be deered to be a party
to the enquiry.

Sections 19H () and (7) are not necessary and should be deleted.
Section 19H (8) sheuld be retained as at present.

18. It was decided that there should be a provision like Section
28A in the Madnya Pradesh Court Fees Act for recovery of deficit
court fees as arrears of land revenue on a certificate being issued
by the Presiding Officer of the Court. )

Note~—~This will help the work of the Investigating or other
officers whose duty will be to watch and report to the court any
deficit court fees in pending or disposed of cases of the court. After
recording his findings the court will issue certificate for recovery if
the payment is not made by the party.

Section §B should be amended by intreducing clause (il as
follows i

“ Government may name or appoint an officer whose duty it will
be to watch and inspect cases of payment of deficit or no court
fee and to report to the court with a view to obtain court’s find-
ing thereon after notice to the party concerned. If the party fails
10 fay after the finding recorded by the court, the procedure for
recovery will be as provided in section 8E.” (Provision like 20
may be introduced as section 8E).

The officer to be named or appointed by the Government shall
have the power to inspect plaints and documents in pending and
decided cases subject to the convenience of the Court and only
with a view to detect the evasion of court fee in order to bring it
to the notice of the court,

It is suggested that instead of appointing special Inspecting
Officers, Sub-Government Pleader in Taluka places and honorary
assistants to Government pleaders at the District headquarters
may be entrusted with this work. It is expected that such pleaders,
may get remunerated by cost under section 8B of the Court Fees
Act. At the time of reappointment of such pleaders it should be
taken into account whether thev have diligently worked in the
matter ;

This may be tried as an experimental measure for preventing
evasion of court fee as commended by the Ta\ratmn Enqm"y
Commission.

10. It is necessary to make proper and exhaustive 'provxsxon for
suits for declaration and suits for declaration and consequentiel
relief and injunction. The prese'lt section 7 (i) (a) to (e) will have
to be substitutad by cections 7 (iv) (a) to (i) as discussed below,
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The present section 7 (iv) (f) which is in respect of accounts will
have to pe renumeered as cection 7 (w) (j)- The minimum fee in
that snowd be raiszd w Ks. 20 (Rs. twenty onty). The present
words in section 7 (iv) (f) “in the case of suits falling under clause (¢}
to (J)" shoud be orutted. Tne second paragraph of the present
seetion 7 () (fy should be amended as follows :—
“in all such suits the plaintiff shall state the amount at which
he values the relief sought with the reasons for the valuation
stated by him.”

20. The reasons for fresh exhaustive provisions about declaratory
suits with the detailed classification are discussed below :—

21. The cubstantive law of the ccurt-fees is stated in the six
chaplers of the court-fees Aci. Out of these chapters, Chapter No. 3
bears the heading “ computation of fees”. But the only section in the
chapter that raainly ceals with computation of court-fees is section
7. S. 9 of the Suits Valuation Act is a supplementary provision
which gives power to the High Court to make rules for determining
court-fees in certain suits. And out of the various sub-sections of
section 7 it is only the sub-rection (iv) that gives liberty to the
plaintiff to state his own valuation. Such liberty is given because
the nature of the suits in this clause does not admit of direct or
ready money valuation. This liberty is however often abused so
much so that 1idiculously low valuation is stated causing loss of
revenue. To remedy this, attempts in two directions have been made
(i) by fixing ‘ minimum’ court fees in most of these cases and (ii) by
giving power to court (sectior 0A) to correct the valuation if the
same is wrongly made. Buf even then the payment of court Fees
in these cases is found to be such as to have hardly any reasonable
connertion with the value of the property affected by the litigation.
There is no guiding principle for the courts correcting valuation that
the same must bear reasonable relation to the value of the properiy
involved ; and the minimum is not sufficiently high.

22. Another ottempt that has been made to deal with cases which
do not admit of ready wvaluztion is by providing fixed fees under
Schedule I Article 17.

23. Though distinction is tried to be maintained in the class of
cases that fall under section 7 (iv) and those that fall under Article
17 Schedule II, they often overlap giving rise to controversy whether
they fall under the one or the other. Attempt of the Plaintiff is to
come under Article 17 Schedule II wherein the fixed fee is generally
lesser than the advaloram fce thst he has to vay under section TGv)
even though under his own valuation. To achieve this end the plain-
tff often twists and parbs his pleading in such a manner as to
attract Article 17 of Sccond Schedule. A lot of valuable time.and
energy of court is wasted in solving such unnecessary quibbles.. And
the loss of revenue that ought to be realised, ‘s obvious ; 4rst becausz
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vt ¢camouticze of pliading and second because the amioung of the
ixed fee has hardly any relation to the value of the propesty
ovolved or ailected,

24 Ard by yet enotner provision on the same subject, viz. of
prescribing court-fees which do not admit of money valuation adds
:0 the confusion, The provision is contained in section 9 of the Suits
Valuation Act under which the High Court can frame rules for valu-
ation with the consent of the State Government,

25. The best way to rationalise the law of court-fees on the
subject to suits which do not admit of ready valuation is to delete
Article 17 of Schedule II ang to consolidate all provisions on the
subject in section 7 (iv) of the court-fees Act and making as fu}l
and exhaustive classifiration as possible. If this proposal is
accepted section 9, Suits Valuation Act, will also be superfluous,

26. And the best way to rcalise just revenue is to prescribe some
reasonable 1elation to the value of the property affected subject to
minimum limits at present prescribed or subject to laying down the
preseat fixed fees as the minimum limits modified however in
absolutcly necessary cascs. :

27. The necessary amcndments of section 7 (iv) that are thus
required ia the court-fees Act are as follows :—

(a) Suit for declaration to obtain adjudication against recovery
of money from the plaint:ff whether the rezovery is as land revenue
or a arrears of land revenue or as any tax, fine, toll, penalty, fee,
cess or under any decrce cr order of court or under any certificate
or award otherwise than under the Arbitration Act 1940 or in any
other mana=r 1/2 advaloram court-fee on the amount sought to be
recovered subject to minimum of R 12-8-0 up to Rs. 500 and
minimum of Rs. 18-17-0 zbove Rs, 500.

When injunction or cther consequential relief like cancellation,
setting aside, riodification, revocation of order, decree, award or
certilicate or resioraticn ctc, is also asked for full advaloram
court-fee on the amount sought to be recovered.

(b) Similar suits for declaration in regard to mcveable
property 1/2 advaloram court-fee on the value of moveable
property subject to similar minimum,

When injunction or ccnsequential relief is claimed... .........
full advaloram fee.
(¢) Suit for declaraticn of status of the plaintif to which
remuneration, honorarium, grant, salary, money income or return
. 1s attached e.g. the plaintiff stil] continues in service and that his
dismissal is void and 1llegal, that the plaintiff still continves as
" Inamdar, Vahivatdar, Pujari, etc.—1/2 advalorem oa the salary or
momey return for one year. ) '
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Wies mjdnction or consequential relief is also claimed full
advalorem court-fee on salary or money return for. one year.

(d) Suits for declaration in respect of ownership, or nature of
ienancy, title, right, lease, freedom or exemption irom, or nou-
liability to, attachment, or other attributies, of immoveable
property or estate ¢.g. to geclare that certain land is an Inam land,
or occupancy land or service land or personal private property
of Ex. Ruler or Beguest property of or Public Trust property or
property of class or COMMUNILY ..ovverseersvarerinnns 1 advaloram fee
that would have been required to be paid had the suit been for
possession on the basis of utle of the subject matter subject to
minimum of Rs. 18-12-0 or according to the value of the attach-
ment if the question is of attachment whichever is lesser. The
court-fee will however, te 1/3rd if the defendant is a limited
owner or the assignee from a limited owner. If any injumction or
consequential relief is added full advaloram fee. :

(e) Suit in respect of ceclaration of easement or for benefits
arising out of immoveabie property ...................... 1/10th of
Advalorem court-fee on possession of servient tenement (subject
property) or dominant terement whichever is lesser subject
minimum of Rs. 10. :

If any injunction cr consequential relief is claimed . ..............
1/10th of advalorem court fee as above subject to minimum of
Rs. 10, '

(f) Suits for declaration of status to which no direct monetary
attribute is attached e, declaration that the plaintiff is a married
husband or wife of the cefendant or that divorced husband or
wife of the other or for declaration about the legitimacy of
children oc about citizenship right or in regard to the validity of
adoption.............. Rs. 30. '

When injunction or consequential relief is added............Rs, 50.

{9) In other suit in which declaration is claimed or declaration
and injunction or other consequential relief is claimed and whizh
is not capable of monzy value and which is not otherwise provided
 (6) OSSR Rs. 30. ‘

(h) Suit to declare a charge in “favour of the plaintiff on
moveable property or immoveable property................. 1/2 adva-
lorem of the charge amount.

If injunction or consequential relief is added ful] advalorem on
the amount of the charge. \

(3) Suit for declaration in respect of annual or periodical charges
~or money return in favour of or against plaintiff 1/2 advalorem om.
the charges for a period of 5 years if the charges are annual

chapges and for a period of one year if the charges are for lessee
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25, Thus full list of declaratory............... suits with sonsequential
relief 15 deait with and is exnausied. As already discussed Article 1%
of Scheauie 2 which creats conwsion should be deleted. And as
a fairly exhaustive provision is made in respect of suits covered by

section 9 of the Suits Vatuation Act, that section also may be
repealed.

29. The financial implication of these amendiments in respect of
declaratory and consequential suits seems to work out at about
rupees three lacs on the basis of statements Nos. 3 and 4 of the
Judicial Statements publisheq in the Annual Civil and Criminal
Justice Reports. By the newly proposed Court fee rates, the figure
may rise by Rs. 50,000 or so.

Additions that should be made in Schedule I

30. The following should be added in Schedule I which is for
Ad Valorem Court fees after Article 3 as Article 3A ete. :—

3A. Plaint, application or petition (including memorandum of
appeal), to set aside or modify the award otherwise than under the
Arbitration Act.............l Advalorem Court Fees on the scale of
Article 1 in regard to the amount of the award sought to be set
aside or modified.

3B. Plaint or application or petition (including memorandum of
appeal) which is capable of being treated as a, suit, to set aside
a decree or order having the force of a decree...........cc.cvviiievnnen, .
The same court fees as are required on the date of the institution of
the present suit etc. to obtain the relief granted in the decree.

3C. Suit or application or petition (including memorandum of
apgeal), to sct aside alienation to which the plaintiff was a party
either directly or through legal guardian other than de facto or
ad hoc guardian, manager or partner or Court..................cc..oovine
Advalorem court fee on the extent of the value of alienation to be
set aside,

3D. Suit (including memorandum of appeal), for possession
be@W’een the guardian and the ward, trustees and beneficiaries,
Principal and agent. wife and husband, executor, administrator and

neficlaries, receiver and owner of property and between persons
of fiduciary relationship............... 1/2 Advalorem court Tee.

3B. Tn oiher plaint, application or petition (including memoran-

flum of appeal), to obtain substantive relief capable of being valued

In terms of monetary gain or prevention of monetary loss, includ-

108 cases wherein application or petition is either treated as plaint

‘;;' is described a5 the made of obtaining the relief referreq .as

mg;iia!d-.m,:..w..,,.;,...‘Advalorem court fees on the amount of the
ary gain or the monetary loss to be prevented.
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Note.—This residuary article will cover all cases which are not
spec.fically provided for and in which there is direct monetary gain.
or direct prevention of monetary loss and such monetary gain or
.0ss can be evaluated.

Additions of new ilems or amendments in Schedule II
(with fired Court fees).

31. Plaints, petitions or applications (including memorandum of
appaal) 1 —

Rs.
(a) for annulment of marriage 37-50
(b) for dissolution of marriage .. 3750

Note—In such cases the valuation is in some suits by the tule
making power of the High Court under section 9 of the Suits Valua-
tion Act. This is so in Madras and in Punjab. Page 789 of
Chitale’s Court-Fees Act. In Bombay Schedule II Article 17 (vi) may
apply in the absence of specific provision or the matter may be
treated as one of application only chargeable with 10 annag under
general clause, Article (1) (v) of Schedule II. In United Provinces
the plaintiff gives his own valuaticn under section 7 (iv) (¢) subject
to a minimum of Rs. 200. To remove all such confusions the above:
specific provision is necessary.

(c) Suit for custody of minor ... Rs. 3730

Note—At present the Court Fee is realised on valuation of
Rs. 400 fixed by the High Court in Vidarbha area under section 9 of
the Suits Valuation Act. There is no specific provision about this.
at present in Bombay.

(d) For the restitution of conjugal rights ... Rs. 37:50.

Note.~In Vidarbha the valuation of such a suit is regarded as
Rs. 400 under section 9 of Suits Valuation Act. In Madras and
Puniab the va'uation is regarded as Re. 200 see p. 784 Chitaley’s.
Court Fees Act.

(e) For judicial separation ... Rs. 3750

Note~The fee should be the same the subject being similar.

(f) In or to any Civil Court under the provisions of any enact-
ment not otherwise provided for and not capable of being estimated
in money value ... Rs. 30-00

Note—This residuary article in Schedule II of fixed covrt-fees is
expected to cover 2ll cases which ave not otherwise provided for.
I in any particuler cace it is f~nd that soma more or less covrt-fee
should he paid, smendment of Schedule can he made by enactment.

‘At vresent the ~eneral provision is Article 17 (vi) Schedule T with
ived fee Rs. 30.
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32 Articles 6, 7, 8 and 9 at present appearing in Schedule No. 1
prescribe fixed f:es only. These are in regard to copies of judgment
etc. These 4 articles should be transferred to Schedule II.

33. In Schedule II Article 21 the words * the Bombay Divorce
Act, 1647 " should be deleted. Instead * under the Special Marriage
Act 1954 and the Hindu Marriage Act 1955” should be substituted.
[n the orening words of Article 21 the words '* petition or applica-
tion” should be added after the word “or”,

Thus the court fee of Rs. 37'50 nP. is recommended on petition or
application or appeal under the Special Marriage Act 1954 and the
Hindu Marriage Act, 1955.

34. In addition to the general provisions about the Divorce and
annulment, etc, provided above, Article No, 21 may also be amended
by stating as above in column 1 every petition or appeal under the
Special Marriage Act and Hindu Marriage Act.

The explanation may be added under the item for divorce that the
damage in a Divorce plaint may be made payable by ad velorem
court-fee.

35. List of additional applications that should be charged with
court-fees (in Schedule II).—(1) Apphcatlon made "under 'the

Bombay Money-lenders’ Act .. Rs. 2
(2) Applications for grant or renewal of licences under the
Indian Arms Act except for Crop-protection « Re 1
(3) Applizations for searches for registration records presented to
Registration Oficers .. Re. 1
(4) Applications for licences under sectisn 33 (w) (i) of Bombay
Police Act .. ... Re. 1
(5) Applications for eppeais filed before the Distriet Registrar,
under rule 72 or 73 of the Negistration Act ... ... Re. 1
In Schedule 2, Article 1b applications or petitions....... .the words

“other than ‘an offence for which police officer mav under the
Criminal Procedure Code, 1898, arrest without warrant” should be
omitt

The result will be that every private complaint should be chargee
able with court-fee whether it containg reference to non-cognizable
offence or cognizable offence. Without this amendment the
present provision is likelv to be abused by falsely mentioning
cognizable seetions and thus avoiding court-fees. The cout-fre
charged is, however small,

36. The fellowing special type of applications should be charged
follows 1 —
rerd) Anmdlication or vetition to High Court under section 66 of
g atndian Incomedtax Act .. R3a 5

dismis
" Inamday

mamey re.
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(b) Application or petition to the High Court under section‘34
of the Bombay Sales Tax Act, 1953 ... Rs, 50.

37. Applications or appeals to the Regional or State Transport
Authoritl;vpor State Government under Chapter IV of the Motor

Vehicles Act, 1939 - .. Rs 5.

The & -licants in these cases are easily able to pay the coux“t-fee
and th-:pprelief sought by them is valuable. Some such l.ngher
court fees as in paragraph 36 above are chargeable at present in the
component arca of Vidarbha.

38. Election petitions in Local Bodies should be charged as
follows : Too many cleciion petitions are now a days made and
litigations spirit in the matter seems to have increased. There are

similar provisions in the Andhra Court Fee Act, 1956. -
Election petition questioning election of a person in respect of —

(a) office of member of a Village Panchayat .. Rs. &
(b) office of member of a Municipality or a local body like the
District Local Board, ete. . ... Ra 15
(¢) office of member of a Municipal Corporation ... Rs. 25.

39. Applications or petitions for—

(a) winding up of companies under section 166 of)
the Indian Companies Act, 1913 or under the existing
provision of Company law.

(b) for sanction of compromise with creditors under
section 153 of the Indian Companies Act, 1913 or{ Rs 50
under exist'ng Company law.

(c) or for continuing voluntary winding up under
Cou-t's supervisions under section 221 of the Indian
Companies Act, 1913 or existing Company law.
Note—~Similar provisions are found in Andhra Pracdesh Court Fee

Act, 1956.
In other applications under the Indian Companies Act, 1913 or the
existing Company law for judicial action or relief ... Rs. 10.

40. (a) Application for order of arrest or attachment ' before
judgment or temporary injunction or for compensation for arrest or
attachment tefore judgment or in respect of a temporary infunction
obtained on insufficient grounds ... Rs 2:50.

(b) for appointment of receiver in a case in which the applicant
has no present right of possession of the property in dispute .., Rs.5.

(¢) for setting aside ex parte decree or orders dismissing suits for
defanlt .. Re. L

Note~~Similar provisions are found in Madhya Pradesh Court
Fee Act.
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4). Applications by cmplovers and Registercd Trade Unions.
{a) Before the Industrial Tribunal ... Bs. b

{b) Before Labour Courts, Conciliation Boards, Industrial Court
and other authorities other than the Industrial Tribunal ... Rs. 2,

42, Appeal or cprlication to Co-operative Tribunals ... Rs. 5.

43. Applications under section 145 of the Criminal Procedure
Code when made directly by a party to a Criminal Court .. Rs. 5.

Proposalsv of inereasing the present Court fee on certain items.

41. Schedule II Article 1d (i) ie. writ petition under Article 226
of the Constituticn of India and petition under section 45 of the
Specific Relief Act Rs. 25 in place of Rs. 10. '

Note.—In Vidarbha the fee is Rs. 15. In Andhra Pradesh this fee
is as high as Rs. 100. :

As the writ petitions are becoming numerous and occupying
valuable time of High Court the raising of the fee is necessary. The
parties are generally able to pay such fees.

43. In Article G of the Schedule I which is to be transferred to
Schedule II the fee shouid be Rs. 2 in respect of High Court, and
Re. 1 in respect of other courts other than High Court. Tn article 7
the corresponding provision should be Rs. 6 in respect of High Court
and Rs. 3 in respect of other Courts other than High Court. Such
distinction in Article 6 is necessary when there is one in Article 7.

-16.\ Iﬁ Articla 12 Schedule 11, the fee niay be raised to Rs. 10 in
olace of Rs. 6-+-0 when the amount involved does not exceed
Rs. 2,000. In Andhra Pradesh there is a uniform rate of Rs, 10 for

all valuatioas including up to Rs. 2,000. -

47. Article 4 Schedule 1I--the Plaint or appeal under the
Mamlatdar's Court Act the fee should be Re. 1 in place of annas 10.

48. The general applications pot otherwise provided for should
be chargeable with Re. 1 as in Vidarbha in place of annas 10. Besides
wherever annas 10 are nrovided on anolication or petition in the
following articles viz. : Article 1, Schedule II, Article 2, Schedule II,
Article 5, Schedule 11, Article 11, Schednle II, the same should be
‘increased to Re. 1 as in Vidarbha. Similarly in place of annas 8 in
Article 13 Schedule IT *he Coart fee should be Re, 1.

14 was sugcested that in view of the large number of apnlications
1hat have tn be given in the course of the court proceedinos, the
raising of the fee from annas 10 to Re. 1 would entail much burden
on the litigants, Therefore the fee for these avplications should be
fixed up at annas 12 at least for suits not exceeding Rs. 5,000 in value.
However, because of the difficulties that might arise in practice by
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such clessification the proposal did not commend itself to the
Committee.

49. Tn Article 3 Schedule II application for leave to appeal as
a pauper (a) when presented to a District Court Rs. 2 in place of
Re. 14-0 and (b) Rs. 5 in place of Rs. 2-8-0 when presented to
a Commissioner or a High Court.

50. In Article 14 Schedule 11 relating to Native Converts Marriage
Dissolution Act, 1866, the fee should be raised to Rs. §7'50 in
place of Rs. 12-3-0 to be consistent with the provision on similar
subject of divorce. . :

51. In Schedule IT Article 18 (a) fee should be Rs. 15 in place of
Rs. 15-3-0. The Madhya Pradesh provision has provided various slabs
but 3¢ 15 would provide a reasonable average slab.

52, Memorandum of appesl presented to State  Government
where such appeal is provided for under the Indian Forest Act, 1927,
should be charged with Rs. &

Similar appeal to a Forest Officer should be charged with Rs. 2-8-0.
Such provision is found in Madhya Pradesh Act. It can be introduced
as Article 12 (b) in Schedule II.

53. There are separate provisions for revision applications to High
Court under scction 115 of the Civil Procedure Code and under
section 25 of the Provinciel Small Causes Court Act. These ars
respectively in Schedule II Article T Clauses 2 and 3 in AL P. Court
Fee Act. A court fee of Rs. 7'50 should now be zharged in respect
of Small Causcs Court, revision under the Provincial Small Causes
Court Act and Rs. 750 in respect of revision under section 115 of
the Civil Procedure Code also.

54, Application for enrolment as pleader, under the Bombay’
Pleacers' Act should be charged at Rs. 10 and application for enrol-
ment as advocate or attorney on the rolls of High Court should be
charged with a Court fee c¢f Rs. 25. There is a similar provisicn in
Schedule II Article 11 (o) in Andhra Pradesh Court Fee Act, 1956.

53. In Schedrie IT Article 1A there should be a fee of Rs. 2 in
place of present annas 15 to cuver the postal charges. The increase
is necessary as the postal charges have increased and the records
may be bulky at times. These fees should te in addition to the
ordinary application {ee.

56. Incidentally in Article § Schedule I the court fee sheuld be
increased to 75 nP. in place of present annas 10 for every 360 words
of copying. The incresse js justified as the value of stationery
materials has gone up. Such rates seem to be in force in Bihar and
Orissa.

Acain in Article 8 of Schedule T after the word. “dosument ” the
words “including power of attorney™ should be inserted. There is
actually a specific provision for copy of power of attorney in
Article 15 of Schedule I of Andhra Pradesh Act.

(c.cr.) L-a H 5981—2
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Amendment of slabs of Ad valorem Court fees.

57. In the Bombay Schedule and table 66 Ad valorem fees the
Commuittee proposes the following changes and corrections :—

(a) the first slab up to Rs. 5 valuation is now seven annas and
six pies which is equal to 47 nP. That should be changed to
50 nP. Even at present in the table the fee for Rs. 5 is shown at
Re. 0-8-0. The fraclion of anna is avoided per note in Schedule 1.

(b) The second slab of seven annas and six pies (ie, 47 nP)
should be raised te 50 nP. This not only occurs by way of
decimal fixation but the rate is already prevalent in Vidarbha
area.

(c) The third slab rate of Rs. 0-15-0 which operates between
valuation of Rs. 100 to Rs. 1,000 should be raised to 100 nP. That
is actually the rate in the component part of Vidarbha. If the
common rate applicable to all parts is not raised to 100 nP. there
will be loss from Vidarbha and Marathwada areas where the slab
is still pretty high, ie., Re. 1-240.

(d) The fourth slab of Rs, 6-4-0 is retained and in decimal coinage
it will be Rs. 6-25. .

(¢) The fifth slab of Hs. 13-12-0 which operates above the valua-
tion of Rs. 5,000 is raised to Rs. 20 only. There should not be
objection to this as the new rate will apply to higher valuation
only.

(f) Similarly the sixth slab is raised from Rs. 28-2-0 to Rs. 30
the seventh slab from Rs. 37-8-0 to Rs. 40 and the eighth from
Rs. 37-8&-0 to Rs. 45 and the ninth and the last slab from Rs. 37-8-0
to Rs. 50.

35. It is proposed that thc maximura limit of Rs, 12,500 court
fees should be removed as there is no reason why claimants of higher
valuation should not pay higher court fees. The rates it may be
noted are not &s high at higher valuations. So there should not be
difﬁcul_ty about payment of higher court fee. Other taxes are
?9nerally commensurate with valuation and so should be the court
ees.

59. 1f the maximum is to be retained, the figure should be raised
to Rs. 20,000 and it should be made clear that the maximum limit will
apply separately in respect of each cause of action and subject in
the plaint or in the case.

99-A. We do note that Saurashtra area is materially affected by
these charges as a system of minimum Court fees had prevailed
erior to States Integration of the maximum that its experienced was
livied under the Bombay Law without the Surcharge,

¢ The wor? plaint ¢hovld be defined so as to include written
statement pleading a set off or a counter claim, -
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¢1. It is also recommended that Court fee on applications under
rule 47 of secticn 77 of the Bombay Agriculture Tenancy Act at
present charged at annas & should be raised to Re. 1. This rate is
in consonance with similar rates prescribed elsewhere.

62. In section 31 (1) We suggest the following modifications :
At present 3 of the court fee is refunded if a suit is compromised
before the settlement of issues or before any evidence is recorded
meaning in effect befcre issues are framed. We suggest that
difference should be made in the two stages. In cases where
issues are required to be framed if the compromise is arrived at
before the settlement thereof } of the amount of Court fees should
be refunded. If thereafter, but before the commencement of the
recording of the evidence the compromise is effected then only ith
of the fees should be refunded. In cases where no issues have to be
framed } of the fees should be refunded if the suit is settled by
agreemeat before the commencement of the recording of evidence.

CHAPTER 1L

Court-Fee Comutirier ReFEReNCE Term No. 2.

Determination of rates of court fees in terms of new coinage
and fixing them in multiples of five naye Paise.

The fixation jn decimal coinage in multiples of 5 naye Paise is
proposed as follows :-~

1 Anna equal to 10 nP.
2 Annas equal to 15 nP.
3 Annas equal to 20 nP.
4 Annas equal to 25 nP.
5 Annas equal tq 35 rP.
6 Annas equal to 40 nP.
7 Annas equal to 45 nP,
8§ Annas equal to 50 nP.
9 Annas equal to 60 nP.
10 Annas equal to 65 nP.
11 Annas equal to 70 nP.
12 Annas eqgual to 75 nP,
13 Annas equal to 85 nP.
14 Annas equal to 90 rnP.
15 Annas equal to 95 nP.

This is followed on zccount of the principle mostly foll i
Stamp Act, Bombay— princip y followed in the

Cogversion into decimal coinage in which 1 excess Paisa or 2 excess
Paisa scems to have been raised to 5 nP. It does not appear that

there is any need of 6 pies stamp otherwise it would be equi '
: s - uival
to 5 nP. in the opinion of the Committee. quivalent
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2. It was decided that actually the schedule of the Ad valorem-

figures were to be worked out from the slabs fixed on decimal basis,.
in Schedule 1 Article 1.

Part of 5 nP. is to be treated as 5 nP.
CHAPTER IIL

Court-Fee ComnirTTEE REFERENCE TERM No. 3.

Fixation of Court fees in recpect of the applications filed before
Trivunals and Semi-Judicial Bodies, which have newly come
into ccistence, €., Revenue Tribunal, Sales Tax
Tribunal, Co-operative Tribunal,

Industrial Tribunals.

1. The subject of Co-operatives is now pretty old and cstablished -
A stage has now come wken court fees should be charged at least
before the Co-operative Tribunal. It is proposed that a court fee of
Rs. 5 should be charged on appeal or application or petition before
Co-operative Tribunal.

A new entry in Schedule II of the Court Fees Act is accordingly
proposed.

2. As regards Court fees in proceedings before Industrial Tribunal,
though it is truc that workers individually being generally poor
may not be able to bear the burden of Court fees there is no reason
why the Employers cr the Registered Trade Unions should not pay
the same.

Accordingly a court fee of Rs. 5 is proposed on application,
petition or appeal to Industrial Tribunal on made by Employer or
Registered Trade Union; and Rs. 2 when made by similar parties
to bodies other than Industrial Tribunal. eg, to Labour Couxt,
Industrial Court Inquiry or Conciliation Board, etec.

3. In respect ol Sales Tax Tribunal it is proposed that a fee of
Rs. 5 in appeal and revision to the Tribunal or to the Collector
should be levied wherever the present figure is Rs. 2-8-0.

In appezls and revision before the Assistant Collector of Sales
Tax Court fee of Rs. 2-8-0 should be levied wherever it is now Re. 1
in the Rules undar the Eombay Sales Tax Act.

The other provisions in rule 49 of the Bombay Sales Tax Rules in
item (ili) about percentage calculation on assessment js retained.

4. As regards Revenue Tribunal, Court fee of Rs. 5 on appeals
and revisions should be ¢harged wherever at present no court fee is
prescribed or in place of Ps. 2-8-D if Schedule II Article 11 (b) is at
present considered applicable. It is understood that an enactment'
in 1958 ka: teen passed exempting Court fees before the Revenue
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Tribunal under section 19 thereof but the Committee is of the
op.nion that when court fees should be levied in respect of other
tribunals there is no reason why it should not be levied in respect
of Revenue Tribunals. At present such fees seem to be charged in
Vidarbha and there would be loss by exemption. At the stage of
Litigation up to Revenue tribunal Court fee should certainly be
appropriate specially in view of the claim many times urged that
the Revenue Tribunals are in Status comparable tq High Court.

CHAPTER 1V.
CourT-FEE CoMMmITTEE REFERENCE TERM No. 4.

Levy of court fee in cppeals from awards under the
Land Acquisition Act.

1. The Committee understands that a large number of reterences
in regard to compensation under the Land Acquisition Act, are
coming to Civil Courts. In some districts one separate judge is
fully occupied with this work. The amount involved in these refe-
rences is fairly large and if court fee is levied on these proceedings
they weuld be a fruitful source of revenue to the State. But such
a levy is not possible under the present position in the Land Acqui-
sition Act wherebry the Collector has to make the reference although
he makes it at the instances of the private party. Unless the respon-
sibility of approaching the Civil Court is imposed on the affected
party, ke cannot be saddled with the burden of the court fee.
Whether in view of the compulsory nature of the acquisition such
an amendment should be made or not is a different matter and can
be examined separately. However, this much is certain that till the
requisite amendment is made in the Land Acquisition Act no
question of levying the court fee on these references arises. In case
such an amendment is effected, there should be no objection to levy
the fee to the extent of 1/2 the amount leviable on the ad valorem

scale on the different= between the amount claimed and the amount
awarded.

CHAPTER V.

CoURT-FEE CoMMITTEE REFERENCE TERM No. 5.

Levy of Court fees in suits and applications under the Rent
Acts.

1. The fees in suits and applications under the Rent Act are
provided by the State Government’s Rule-making power under
the Bombav Rent Act, 1947. The fees provided for suits and pro-
ccedings are as urder section 41 of the Presidency Small Causes
Court Act and are generally sufficient.

(c.cr) 1 H 5081—3
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There is however, one important exception in which the present
fees are rather low. This ar.ses in respect of miscellaneous appli-
catons for fixation of standard rent. At present such applications
are cnarged with a court fee of annas 8 only. It is proposed that the
court fees on such applizations should be on graded scales according
to the agreed annual letting value of the premises. It is proposed
that the fees of Annas 8 i.e., 50 nP. should be retained when the
present agreed annual rent is up to Rs. 500. It should be Rs. 5
when the present agreed annual rent is betwzen Rs, 500 and Rs. 1,000.
It should ke Rs. 10 when the present agreed annual rent is more
than 1,000 but up to Rs. 2,000. It should be Rs. 20 when the present
agreed annual rent is above Rs. 2,000.

2. At present the appeals from the orders on such applications
are chargeable with the Court fee of Re. 1 only. Hereafter the
court fee on such appeals should be the same as are proposed on the
graded scale in respect of the applicationg themselves as above.

CHAPTER VL
CourT-FEe CoMMITTEE REFERENCE TERM No. 6.

Levy of fees in writ petitions.

1. In Vidarbha writ petitions under Article 226 are chargeq at
Rs. 15. In Bombay charges are Rs. 10 under Article 226 and Rs. 5
for other petitions. *“ But the whole subject needs revisions. Writ
petitions are beccming pretty numerous occupying considerable
time of the High Courts. In Andhra Court fees on such petitions is
now vres¢-ibed at Rs. 100. Comvared with that there seems no
objection to fix the fees at Rs. 20. Accordingly in Article I(d) (i)
entry in Schedule IT Rs. 20 should be substituted in place of Rs. 10.
The petitions under section 45 Specific Relief Act are to be similarly
treated as under Article 226.

CHAPTER VIL

Covrr-FEe CoMMITTEE REFERENCE TERM No. 7.

Whether thers should be any additions to the lists of documents
specified in Schedules ! ard II of the Court Fees Act, 1870,

These are discucsed at the various stages in Chapter I relating to
the First Term cof reference which is an omnibus and sufficient of
wide term of reference including this subject also.
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CHAPTER VIII,
Court-Feg CommirteE REFERENCE TERM No. 8.

Whether the court fees on High Court Civil Suits should be
on an *“ad hoc” basis as at present in the component
units or on an ad valorem basis as in the
former Bombay State.

1. At present in the Bombay High Court, the court-fees are
charged ad valorem on suits on th2 Orignal Side.- The same should
be followed in regard to all the component parts of the State. It
appears that there was no ordinary original jurisdiction in the High
Courts of the Component Parts before and also that there was no
question of any ad hoc fees on suits of original jurisdiction before
the High Courts, However for the sake of clarity it is reiterated
that the court fee on the Original Side should be on ad valorem basis
in the High Court in respect of all the component parts.

CHAPTER IX.
Court-FEE CoMMITTEE REFERENCE TERM No. 9.

Eramination and removal of the anomalies in the different
Court Fees Act.

1. The following proposals of the Committee will show how it
proposes to overceme the various anomalies referred : —

In Article 6A of Schedule 2 the words “or give evidence ” should
be deleted. That will save the witnesses from paying annas 4 court
fees on recognition of appearance.

In Article 6 the following words may be added at the end :—

“except in the cases under sections 109 and 110, Criminal Proce-
dure Code.”

This will obviate the payment of court fee of Re. 140 when
a person is proceceded against for having no ostensible means of
iiving, ete.

The vurnese of this suegested amendment can well be achieved by
2 notification under section 35, Court Fees Act.

2. As regards prover vrovisi~n for op'nion, ete., under section 56A
of the Bombay Public Trust Act the following is proposed.
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3. At the end of Article 18(b) of Schedule II the following phrase
should be introduced ; —

“ for opinion, advice or directions under section 56A of the
Bombay Public Trust Act, 1950,

Note—This provision is for providing court fee of Rs. 12-8-0 for
obtaining court opinion, advice, etc, under section 56A of the
Bombay Public Trust Act just as the said fee is leviable under
Indian Trust Act.

This amendment is made in the Court-Fee Act Schedule instead
of in the B Schedule of the Bombay Public Trust’ Act because all
the court fees in B Schedule are only Rs. 10 even in respect of
more important subjects. The figure of Rs. 12-8-0 will be incon-
gruant in the B Schedule.

4. To obviate Collectors’ difficulties in the matter of making refe-
rences in disputed valuation for court-fees in applications for pro-
bate or letters of administration suitable amendments have been
already suggested in S. 19H of the Court Fees Act as already
referred in Chapter I in respect of the general and all pervading
term of reference No. 1. It is now for the party if he wants to
object to Collectors valuation to move the court within the prescribed
time. Else the valuation made by the Collector will stand approved.

5. The court fee of Rs. 37-50 is proposed “on petition or appeal
under the Special Marriage Act, 1954 and Hindu Marriage Act, 1955.”
This is in Schedule II Article 21. The words *the Bombay Dlvorce
Act, 1947” in the article are to be substituted by the above words.
The article already provides court fee of Rs. 37-8-0.

6. Petition to set aside award under the Indian Arbitration Act,
1940, can now fall under the general Article in Schedule II with fixed
fee of Rs. 30 ‘as thig article applies to petitions also not otherwise
provided for and not capable of money valuation; or the general
Article in Schedule I of Ad valorem Court fees will apply if the
relief in the petition is capable of money valuation. This general
article also applies to “petition”.

CHAPTER X.

Count-Fee CoMMIrTE: REFERENCE TERM No. 10.

Consideration of the following suggestions made by the Taxation
Enquiry Commission for improvement of receipts from
court fees.

(a) The system of valuation of plaints and causes under the
Court Fees Act is defective and requires to be revised to suit
changed conditions :
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(b) Periodical checks by special investigators to prevent evasion
of proper court fees by under valuation of plaints;
should be made.

1. The sub-term (a) is a general one and is already dealt with
at several places in Chapter I in dealing with the all pervading term
of reference No. 1. A fresh classification of declaratory decrees is
proposed, classification of Ad valorem claims has been elaborated.
Additions and amendments to Schedule II of fixed fees for reasons
stated have also been proposed. When Civil litigation is taxed there
is not much reason why newly developed similar litigations and
proceedings before other tribunals or quasi judicial bodies or public
authorities exercising definite functions under the Act should not
be taxed. Proposals about these have also been made in the previous
Chapters.

2. As regards cub-term (b), an elaborate machinery has been
suggested in Chapter I ante for detecting and checking leakage of
court fees and recovery of the same as an arrear of land revenue
if the party liable fails to pay it. Appointment of sub-Government
Pleaders and Honorary Assistants to District Government Pleaders
with the necessary authority has been proposed. Suitable amend-
ment to section 88 has been proposed and the incorporation of
a provision similar to section 28A of M. P. Court Fees Act has also
been recommended.

3. Attention of Revenue Officers and Courts should be drawn to
Schedule II, Article 1, last item under which Re. 1 in place of annas 10
would be chargeable.

Signed by the members of the Committee in Bombay on 26th
June 1958.

26th June 1958, (Signed) V. S. Bakhale, Chairman.
(Signed) B. M. Gupte,
(Signed) Chimanlal N. Shah,
(Signed) R. N. Bongirwar,
' 27th June 1958. _ (Signed) R. C. Joshi.
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THE COURL-FEES.
SceepuiE 1,

Table of rates of ad valorom fees leviable on the institution of suils,

When the When the ,
amount ot amount or
valuoofthe  Butdoesnot  Proper foes, value of Butdoes  Proper foes,
subjecte ex¢ood, subjoct- not exceed.
matter matter
excreds, oxcoeds,
Rs. Rs, Rs. oP, Rs, R, Ra. nP.
6 0.60 380 390 39.00
6 10 1.00 390 460 40.60
10 15 1.60 400 410 41.00
16 20 2.00 410 420 42.00
20 26 2.60 420 430 43.00
26 30 3.00 430 440 44.C0
30 36 3.60 440 450 45.00
36 40 4.00 450 460 46.00
40 45 4.60 4060 470 47.00
45 50 6.00 470 480 48.00
60 66 5.50 480 490 49.00
6 60 6.00 400 6500 60.00
60 64 6.50 600 510 61.60
65 70 7.00 610 520 62,00
70 135 7.60. 520 630 63.00
k1] 80 8.60 530 640 64.00
80 85 8.50 640 650 56.C0
85 90 9.00 660 660 56.00
90 95 9.50 660 670 57.00
95 100 10.C0 70 680 68.(0
100 110 11.00 680 590 69.00
110 120 12.00 590 6C0 60,00
120 130 13.00 60 6.0 61,00
130 140 14.60 6.0 620 62.00
140 160 15.00 620 030 83.60
150 160 16 00 630 640 64.C0
160 170 17.00 640 650 65.C0
170 180 18 00 850 660 66.00
180 140 19.00 660 670 67.00
190 200 20.00 670 680 68.60
200 210 21.60 680 690 69.60
210 220 22.00 690 700 70.60
220 220 23 0 7c0 710 71.00
230 240 24.00 710 720 72.00
240 250 256.00 720 730 73.60
250 260 26.00 730 740 74.C0
260 270 27.00 740 760 15.C0
270 280 28.60 760 760 8.C0
280 290 29 00 760 10 7.0
290 300 30.00 710 780 78 00
300 310 31.60 780 790 79 00
310 320 32 00 790 800 80.00
320 330 33.00 8(0 810 81.00
330 310 34 .00 810 820 83.00
340 350 35.00 820 830 83.00
330 360 36.00 830 840 84.00
360 70 37.00 810 850 85.00
370 380 33.00 870 860 86.00
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Scuepure J—Contd.

When the Wken tle
amount of amcurt or
valurofthe  Butdoes  Proper fees value cf the Butdoes  Proper fees,
subjucte Dot excoed, subjoct- pot exceed,
matter matter
excoods exceds,
Rs, Re, Rs, nP, Rs. Rs. Rs. nP.
860 870 £7.00 5,750 8,000 430.00
870 880 82.(0 6.((0 6.5L0 400.00
880 890 89.00 6.2£0 8.£00 450.00
890 80 9r (0 6,600 6,90 49¢-(0
90 910 01,09 8,780 7000 510.¢0
910 90 09.(0 7000 7,260 £30.(0
920 950 92.(0 7,200 7,000 5LC,(0
950 940 94.(0 7,00 7,500 570.¢0
940 90 95.00 7,750 8.000 (90,00
9.0 80 9r.C0 8.(0 8.:10 810.C0
960 970 97.(0 8210 8.L(0 €3¢0
970 980 9%.(0 8,600 8710 6560 it
980 990 00.00 8,510 90 670,00
990 1,000 10¢.00 9.0(0 9460 €9¢ (0
1,000 L1 106,25 9.250 . 9.6(0 710,00
1,100 1,200 nat 9.£00 9,7t0 730 €0
1,200 1,30 118,76 9,560 1(,(C0 780°C0
1,360 1,4C0 195.C0 16,0¢0 10,6¢0 780°(0
1,40 L5800 131.26 16,000 11(¢c0 81¢°(0
1,600 1,6(0 137,50 1,0 11,600 840°CQ
1,800 1,70 142,75 1L,5¢0 12,((0 870°C0
1,700 1,800 150.00 12,00 12,840 800°¢0
1.800 1,900 1:6.25 12,600 13,C(0 92¢°(0
1,900 2.000 162,60 13.0(0 13,600 8ec (0
2,600 2,100 1€8.76 13,200 14000 990€0
2,100 2,200 175.00 14.0C0 14,000 1eeCco
2,200 2,30 181,258 14,£€0 15,(C0 100000
2,300 2,4(0 18%.7 15,000 15.5€0 1(fCC0
2,400 2.600 192,76 15.00 16.0(0 L1100
2,500 2,600 200.€0 16,((0 16,500 1,14C 0
2.6c0 2,700 206.25 16,600 17,((0 1,17¢-C0
2,700 2,800 212.50 17,00 17,6¢0 1,2(Cc0
2,800 2,000 212.75 17,5¢0 18°((0 1.550+¢0
2.900 3,000 205.00 18 ((0 18{(0 . 1.20C-€0
3,000 3.1c0 231.26 18.£¢0 19 (0 15900
3,1co 3,200 R%.70 1900 19,000 1,35€(0
8.200 3.3c0 2438.75 19.£00 20,(C0 1300
3,300 3,400 250,00 20,(C0 21,010 1,39C.00
3,400 3,500 266.26 21000 22.(¢0 1.430.00
8,600 3,600 262.£0 22.(C0 23.000 1,470.(0
3,600 3,700 268.75 23.0¢0 24,(C0 1,610-C9
3,700 3.8c0 2758.¢0 24,((0 25.0C0 LEEOCQ
3.800 3,910 281,25 25.(C0 26,(¢0 LE90.00
3,900 4.000 287.50 26.(C0 2700 1,620.00
4000 4100 203.76 27.0¢0 28 (€0 1,e7C.c0
410 £.200 300,00 28.((0 29 (0 1,71C.00
4.200 4.30 306,25 29.0¢0 30.(c0 L5000
4.300 4400 312,80 30,000 32.000 1,%95.00
6,400 4,500 318.75 32,000 31.0C0 1,840.00
4.500 4,600 32540 34.000 36.(¢0 185500
4,600 4,970 831.25 36.0(0 38.4¢0 1.9:C.0Q
4,700 4R(0 337.50 38(C0 4C.((0 1.978.00
4 R0 490 343.75 4(,((0 42,(C0 2050400
490 b5.(CO 370.00 42.((0 44.((0 2(65.00
8000 5,250 850.¢0 44.((0 46.((0 2.11C,00
5.250 6,500 390.00 46.0(0 48((0 2FF (0
5.5(0 5,780 410,00 48.((0 5C,0(0 2.00C.C0
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and the fees increase at the rate of fifty rupees for every fi
theusand rupees, or part thereof, for example— o

Rs. Rs. nP.
1,00,000 e 4 .. 2,70000
2,00,000 TR e 3700-00
3,00,000 oo 470000
4,00,000 . 57700-00
5,00,000 o 6,700-00
6,00,000 o 17,700-00
7,00,000 oo+ .. 8700:00
8,00,000 e .. 9,700-00
9,00,000 - ... 10,700-00
10,00,000 o 11,700-00°

11,00,000 .. 12,700-00
12,00,000 ... 13,700-00
13,00,000 . ... 14700-00
14,00,000 ... 1570000
15,00,000 ... 16,700-00

26th June 1958. (Signed) V. S, BAKHALE. Chairmar

(Signed) B. M. GUPTE,
(Signed) CHIMANLAL N. SHAH,
(Signed) R. N. BONGIRWAR,

27th June 1958. (Signed) R. C. JOSHL

FOMBAY © PRISTED AT THE GOVERNMENT CENTRAL FREES



