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PREFACE. 

The Bombay Special (Emergency} Powers Act, 1932 
(Bom. XVI of 1932), has been supplemented by India· Act 
IX of 1933 and partly amended and repealed by Bom. XXVII 
of 1935. 
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BOMBAY ACT No. XVI OF 1932. 

(First published after !taving receh·ed the assent of 
the Got-ernor-General, in the " Bombay Govern
me/It Gazette " on the 16th December 1932.) 

An Act to ronfer S]X'cia.l powers on G.lvemment a.nd its officers for the 
maintmance of the public se;urity in t'&se of emergency. 

WHEREAS it is expedient to confer special powers 
upon GoYernrnent and its officers for the main
tenance of the public security in case of emergency ; 
["]especially such as is likely to arise from movements 
such as are commonly known as communism, 
terrorism and civil dis.obedience movement['] and 
whereas the previous sanction of the GoYernor-

1' :-, & ~~ General required b~· sub-section (3) of section SOA of 
~.'\i: the Gowmment of India Act has been obtained for 

the passing of this Act; It is hereby enacted as 
follows:-

ClL.\.PTER I. 

PRELDIL"'\ARY. 

1. (I) This Act may be called the Bombay Short title, 

~·pecial (Emergency) Powers Act, 1932. :=.~~~' 

[b](:!) It shall 
l lecember 193S. 

remam m force up to the 31st 

(3) This Chapter extends to the whole of the 
l'residencv. of Bomba\· and the Gowmor in Council 
ma~· by 'notification 'in the Bombay Goeemment 
Uu :.fttc e:\"tend all or any of the remaining proYi
l'ions of this Act to such district or area as may be 
~pecified in the notification. 

(.J) This Chapter shall come into operation at once 
anll the Gowrnor in Council maY bY notification 
in the BvndJ(J!J Gorernment Gazette direct that all 
or any of the remaining proYisions of this Act shall 

(l-] TL,•se WJrJ.:; were iu,erted by Bom. XXXII of 1935, s. 2. 

[b] ~h!s. ~ub-s.:ct~ou 'lnloS substituted for the original sub-section by 
Bo1u. X-\.\ II of l \!3->, s. 3. 

and 
operation. 
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(Chapter !-Preliminary. Sec. 2. 
Chapter Il-Special Pmcers. Sec. 3.) 

eome into operation in any district or area to which · 
theY haw been extended on such date as mav be 
appointed in the notification. " 

~finition~. 2. Tn thi~ Act. unless there is anything repug-

rower to 
arrt"st and 
detain 
~U$rt'Cttd 
rersons. 

nant in the subject or context,-
(]) " The Code " means the C'ode of Criminal V r 

18~ 
Procedure, 1898; and 

(2) " Di~trict l\Iagistrate " means, in the case 
of the City of Bombay, the Commissioner 
of Police. 

CIL\PTER II. 

SPECIAL PowERS. 

3. (1) Any officer of Gon:rnment authorised 
in this behalf by general or special order of the 
Gowrnor in Council mao:, if satisfied that there are 
reasonable grounds for· believing that any person 
has acted, is acting. or i;,J about to act, in a manner 
prejudicial to the public safety or peace, himsdf 
arrest such pNson without warrant, or may dirN t 
the arrrst 1rithout warrant of such person, and in 
making sudt arrest aj,y powers and means wl1ich 
may be exerci"ed or used in making an arrest, 'vith 
or without warrant, undH the Code, mav be 
<·xercisetl anllu~ul. · 

(:?) .An arre:-t made by or on the direction of 
any officer under this sec-tion shall be reported 
forthwith to the Gowrnor in Council bv the officer 
1lO making or ::;o tlirecti11g the arrest, "a.-; the case 
may he, ·who ~hall forward with his report a written 
record of the :statement, if any, made by the person 
so arrested, an<l such officer may, by order in 
\\Titing. commit any person so arrested to such 
tustody as the Uonrnor in Council may, by general 
or special order, specify in this behalf; 

Pro\·ideJ that no person shall, unless the 
Gon~rnor in Council by special order othenvise 
directs: be so detained in custody for a period 
exceedmg fifteen days; 
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ProYided . further that no person shall be so 
detained in custody for a period exceeding two 
months. 

4. {1) The GoYernor in Council, if satisfied that Power to 

there are reasonable grounds for belieYing that any ~o~;~~ed 
person has acted, is acting, or is about to act, in a ;N-Ons. 
manner prejudicial to the public safety or peace or in 
furtherance of a moYement prejudicial to the public 
safetY or peace, and after haYing taken into 
consi.deration the record in writing made or caused 
to be made by the District ~lagistrate of the 
statement, if any, made by such person, ma~·, b~· 
order in writing, giYe any one or more of the 
following directions, namely, that such person-

(a) shall not enter, reside or remain in any 
area spetified in the order ; 

(u) shall reside or remain in an~· area specified 
in the order ; 

(c) shall r2mo.w himself from. and shall not 
return to, any area specified in the order; 

·(~l) shall conduct himself in such manner, 
abstain from such acts. or take such order 
with any property in his possession or 
under his control, as may be specified in 
the order. · 

(:!) An order made under sub-section (J) shall 
not, unless the Gon'rnor in Council by special 
order otherwise directs, remain in force for more 
tlJ;l!l one month from the making thereof. 

(3) .\n order made under sub-section (J) shall be 
St'fYt:ll on tbe person to whom it relates in tht' 
mamlt·r provided in the Code for senice of a 
summuns. 

( .J) The Govemor in Council shalL subject to 
tlte pr0vi:'ions of section 21 of the BombaY General 

r .. m. Chlu=-es J.ct, HK'4, so far as convenientl~ mav be 
1 ,,{ . l . . . . . . ' 
1 ~,1 ,t. at mtN\'a s of SIX months take mto consideratiOn 

and reYiew any orders in force made or deemed 
to lul\'e Leen niade under sub-section (I) and when 
in tl1e opinion of the GoYernor in Council it is 
compatible with tLe public safety or peace to 
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cancel or modify any of such orders, the Governor 
in Council shall cancel or modify any such orders 
accordingly. Any decision of the Governor in 
Council that any such order can or cannot be 
cancelled or modlfied or as to the manner in or the 
extent to which any such order can be modified 
shall be final and conclusive. 

Power to 5. The :Cistrict Magistrate may, by order in 
;;:~i:~~;s 'vriting, prohibit or limit, in such way as he may 
to certam think necessary in the interests of the public safety 
places. or peace, access to any building or place in the 

possession or under the control of Government or 
of any railway administration or local authority, 
or to any building or place in the occupation, 
whether permanent or otherwise, of His Majesty's 
Naval, ~lilitary or Air Forces or of any police force, 
or to any place in the vicinity of any such building 
or place. 

Powt>r to S. The District l\lagistra te may, by order in 
prohihit or writin

0
1J, prohibit· or regulate, in· such way as he reg·ulate 

traffic. may think necessary in the interests of the public 
saft>ty or peace, tra,ffic owr any road, pathway, 
bridge, waterway or ferry. 

Power to 7. (1) The District Magistrate may, by order 
::~:t~f in wTiting, require any person to make, in such 
tnn.•;1ort. fonn and within such time and to such authority 

as may be specified in the order, a return of any 
vehicles or means of transport O'\'\'lled by him or in 
his possession or under his control. 

(2) The Iistrict Jlagistrate, if, in his opinion, it 
is necessary in the interests of the public safety or 
peace, may, by order in wTiting, require any person 
owning or having in his possession or under his 
control any vehicle or means of transport to take 
such orJer therewith for such period as may be 
specified in the order. 

Po ... ~r t,) 8. The Bistrict ~Iagistrate, if, in· his opmwn, 
~~trul!-••-u it is necessary in the interests of the public safety 
tt-k~~· or peac·e, may, in consultation with the chief postal 

authority in the district, control the operation of 
any post, telegraph, telephone or wireless office or 
station, and, in particular, may intercept any postal 
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article or telegraphic, telephonic or wireless message 
in the course of transmission. mav ascertain its 
contents and may prohibit its fu'rthei transmission. 

9. The District )lagistrate, if, in his opinion, it Power to 
· · } · f th bli £ t regulate the 1s necessary m t 1e mterests o e pu c sa e y u>e of · 

or peace maY- railways 
' • and vessels. 

(a) require accommodation to be pro,l.ded on 
any railway train or any vessel for any 
passengers or goods, and, for this purpose, 
exclude from such train or vessel any 
passengers or goods which it is already 
carryil1g or about to carry ; 

(u) require that any specified persons or classes 
of persons or persons proposing to travel 
to specified destinations, or any specified 
goods or classes of goods or goods con
signed to specified destinations, shall not 
be carried on any railway or vessel; 

(c) exclude or eject any passenger from any 
train or wssel ; 

(d) stop, or prohibit the stopping of, trains or 
vessels at any station; or 

(e) in consultation with the local railway 
authorities, require special trains to be 
provided for the conveyance of troops, . 
police or other persons. • 

10. The District jlagistrate, if, in his opinion, Power to 

it is necessary in the interests of the public safety sect urelir:eports 
b d · . . d o pub c or peace, may, y or er m wntmg, epute one or meetings. 

more police officers not below the rank of head 
('Onstable, or other persons, to attend any public 
meeting for the purpose of causing a report to be 
made of the proeeedings, and may, by such order, 
n uthori~e tl1e persons so deput-ed to take with 
tlH•m an escort of police officers. 

E.rj,lanation.-For the purposes of this section 
a publie meeting ii' any meeting which is open to 
the pulJlic or to any class or pvrtion of the public, 
and a nH:eti.ng may be a public meetincr notwith
standillg that it is held in a priYate place and 
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notwithi'tanding that admission thereto is restricted 
bY ticket or otherwise. 

11. The power to issue search-warrants con~ 
ferred bY section 98 of the Code shall be deemed to 
indmle ~ power to issue warrants authorising-

(a) the search of any place in which any 
~Iagistrate mentioned in that section has 
reason to believe that any offence under 
this Act or any act prejudicial to the 
public safety or pt'ace has been, is being 
or is about to be committed, or that 
preparation for the commission of any 
such oifence or act is being made ; 

(b) the seizure in or on any place searched 
under clause (a) of anything which the 
officer executing the warrant has reason to 
believe is being used, or is intended to be 
used, for any purpose mentioned in that 
c·lause ; 

and the provisions of the Code shall, so far as may 
be, apply to Rearches matle under the authority of 
any warrant issued, and to the disposal of any 
property seized, under this section. 

12. .Any authoritv (•!1 which any power is con~ 
ferred by or under this Chapter may, by general or 
special •onler, authorise any person to enter and 
:-earth any pluce the search of ·which such authority 
has rea.:on to believe to be necessary for the purpose 
of-

(a) ascertaining whether it is necessary or 
expedient to exercise such power ; or 

(b) ascertaining whether any order given, 
direction made, or condition prescribed in 
the exncise of such power has been duly 
complied with ; or 

(c) generally, giving effect to such power or 
securing compliance with, or giving effect 
to, any order given, direction made or 
condition prescribed in the exercise of 
such power. 
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13. (J) If any person disobeys or neglects to P.ower to 
. • •. • . g1 ve effect t<r 

comply \nth an order made, d1redwn giYen, or orders if 
condition prescribed, in accordance with the proYi- disob~yed. 
sions of this Chapter, the authority which made 
the order, ga,·e the direction or prescribed the 
condition mav take or cause to be taken such action 
as it thinks n"ecessary to give effect thereto. 

(2) N'o claim for compensation may be lodged 
for loss or damage caused in any case "·here action 
has been taken under sub-section (1). 

14. \Yhoen'r intentionally disobeys or neglects ri:~~Ji!~r 
to complr with any order made or direction given ord~r und~r 
in accordance with the provisions of section 4 sechon 4• 

shall be punisl1able with imprisonment which may 
extend to two years, or with fine, or with both. 

15. Subject to the provisions of section 14, P.enalty_f"~r 
1 . . ll d' b l d!sobeymg \\. 10ever mtentwna y ISO 'e~:s or neg ects to other orders 

comph· \rith any order made, direction given, or under this 

l. ·. :b d . d . h h . Chapter. conl 1t10n prescn e m accor ance wrt t e pron-
sions of this ( hapter or impedes the lawful exercise 
of any power referred to in this Chapter shall be 
punishable with imprisonment which may extend 
to six months, or with fine, or with both. 

16. (1) The GoYernor in Council may 
the l'istrict jlagistrate with the powers 
GoYernor in Council. under sub-section 
section 4. 

inYest Delegation of 
of the powers. 

(1) of 

(2) The GoYernor in Council ma~· UlYest any 
Su b·diYisional :\lagistrate, or any police officer not 
below the rank of Leputy Superintendent, with any 
of the powers of a Listrict jiaaistrate under this . 0 
Chapter. 

( HAPTER III. 

SPECIAL PROYISIO~S AGAI~ST ["]D\L.-\.WFL'L IXSTIGA" 

TIOX OF XoX-PAD1E~T[a) OF CERTAIX LIABILITIES, 

17. (J) The Gowrnor in Council may, bv Po'llerto 
'fi · · h B ba · J deelare not1 catwn m t e om· y Gotwnmeut Gazette, notified areas 

fa~] Th~>t" words were substituted for the original words ''Illegal 
Rl'fusal of the l'aymt'nt" by Bom. L'\:YII of 1!:135 s. 4. 
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dt>dare that anv di~trict or area shall be a notifit'cl 
art'a for the purposes of this Chapter. 

(2) The Governor in Council may further, by the 
same or b)' subsequent notification, declare that in 
such notified area land-revenue or any sum 
recoverable as arrears of land-revenue, or any tax, 
rate, cess or other due or amount payable to 
Government or to any local authority, or rent of 
agricultural land, or anything recoverable as ar~ears 
of or along with such rent, shall be a nottfied 
liability. 

18. \\lwever, by words either spoken or written, 
or by signs or by visible representations, or other
wi.':le, instigates, expressly or by implication, any 
person or class of persons not to pay or to defer 
payment of any notified liability, 

and whoever does any act, with intent or knowing 
it to· be likely that any words, signs or visible 
representations <:ontaining such instigation shall 
thereby be communicated directly or indirectly to 
any person or class of persons, in any manner 
whatsoever, 

shall be puni:-ihable with imprisonment which 
m:1y extend to six months, or with fine, or with 
both. 

[a]Eipla11ation.-Any words or acts intended to 
a-.:-;ist Ly lawful means the redress of any grieYance 
rdating to a notified liability shall not be an ofience 
under thi.-; section merely bt~cause they result in or 
may lead to the non-payment or deferrina payment 
(•f such notified liability. 

0 

s ~ia.! rule 1S. Xo Court shall take cognizance of anv offence 
(J~•rocrJltre. pun1--hable under :o;ection 18 except upon. a com-

plaint in writing made either by the Collector or by 
an _\i.::-;istant or ]Jeputy Collector authorised by 
general or special oruer in ·writing by the Collector 
in this behalf. 
- -~--- --~-------------~-----·~---~--

[11.] IhU explanation was &Jded by .Bom. X...XVII . f 1!!35 s. 5. 
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20. (1) Any local authority to which an arrear Po;e~to 
of a notified liability is due may apply in writing to ::!:ta 
the Collector to realise it, and the Collector may, f:>~~~~ 
after satisfying himself that the amount claimed is~! a~~f 
due, proceed to recover it as an arrear of land- land-revenue. 

reYenue, in accordance with the law applicable 
to the recovery of arrears of land-revenue in the 
area concerned. 

(2) Nothing in this section shall prevent any 
local authority to 'vhich an arrear of a notified 
liabili~~· is dlie from recovering it in accordance 
with the law applicable to the recovery of such 
arrear. 

(3) Any person from whom an amount has been 
recovered under this section in excess of the 
amount due from him may recover such excess in 
accordance with law from the local authority on 
whose behalf the Collector has realised it. 

CHAPTER IV. 

Su"PPLEMENTAL. 

21. No Court other than a court of a Presi- Jurisdiction .. 

dency Magistrate or a Magistrate of the First Class 
shall take cognizance of or try any offence under · 
this Act. 

22. :Xotwithstanding anything contained in the Offences 

Code, any offence punishable under this Act [']except~~~~: . 
an offence punishable under section Is[•] shall be oognizaUe 

cognizable and any offence punishable under section ;:in~n-
14 [•][ ][•] shall be non-bailable. e. 

23. Xotwithstanding anything contained in the Prooodure 
Code. a Presidencv ~lagistrate or a ~Iagistrate off~trialof 
the First Class, in ·the trial of an offence under this 0 

enres. 

Act, may, in his discretion, follow the procedure 
for the summary trial of cases in which an appeal 
lies, bid down in Chapter X.\] I of the Code. 

[a-a] ~' ords \HTl" addt'd, and the word and fi2'UI't8 " or 18 " were 
omitt<·J by lk)m. X..\.\'Jl of H!35, a. 6. -
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24. In the trial of an offence 1mder this Act, 
a court shall not be bound to adjourn the trial for 
any purpose 1mless such adjour:nment. is, in the 
opinion of the Court, necessary m the mterests of 
justice. 

25. [Repeale(l]-Repealed by Born. XXVII of 
193.3,s.7. 

25. (1) '\n1ere any accused, in a trial of an 
offence under this Act, has, by his voluntary act, 
rendered himself incapable of appearing before the 
Court, or resists his production before it or behaves 
before it in a persistently disorderly manner, the 
Court, may at any stage of the trial, by order in 
writing made after such inquiry as it may think fit, 
dispense with the attendance of such accused for 
such period as it may think fit, and proceed with 
the trial in his absence. 

(2) Where a plea is required in answer to a 
charge from an accused whose attendance has been 
tli:spcnsed with under sub-section (1), such accused 
s]:all be deemed not to plrad guilty. 

(.3) An order under sub-section (1) dispensing 
with the attendance of an accused shall not affect 
l:is right of being represented by a pleader at any 
1-tage of the trial, or of being present in person if 
he lws become capable of appearing, or appears 
in court and undertakes to behave in an orderly 
manner. 

(J) Xotwithstanding anything contained in the 
('(Jtle, no fmding, sentence or order passed in a trial 
of an o±;·ence umler this Act shall be held to be 
illt•gal bv rea:->on of any omission or irrer,ularihr 

~ • 0 UJ 
what.~oewr ari;;ing from the absence of anv or all of 
the ac·cused "·hose attendance has .been· dispensed 
with under sub-section (1). 

27. Xotwithstanding anything ecntained in the 
Indian Evidmce Act, 18i2, when the statement of :8°/2 
any pt:non ha:-! hP£·n rc·corllcJ b)T any ~.Iagistrate, 
:'-uch i'tatt•ment rna:: be admitted in evidence in any 
tri~l oi an olfenu' under this Act if sue:h per.~on i.;; 
tl.::1a or cannfJt b:: found or is incapable of aivin(J' 

0 0 

( ... 
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e\-idence, and the court is [a]for reasons to be recorded 
in writing[ a] of opinion that such death, disappearance 
or incapacity has been caused in the interests of the 
accused. 

28. The provisions of the Code or of any _other ~pp=ion 
law for the time being in force, in so far as they~:. ry 

may be applicable and in so far as they are not 
inconsistent with the provisions of this Act, shall 
apply to all matters connected with, arising from or 
consequent upon a trial of any offence under this Act. 

[b]29. Except as provided in this Act, no proceed- Jurisdiction 

ing or order taken or made or purporting to be barred. 

taken or made or deemed to have been so taken or 
made under this Act, shall be called in question by 
any court, and no civil or criminal proceeding shall 
be instituted against any person for anything done. 
or in good faith intended to be done under this Act 
or against any person for any loss or damage caused 
to or in respect of any property whereof possession 
has been taken under this Act. 

30. Nothing contained in this Act shall be Operation d 

rlcemed to prewnt anY person from bein(J' prose- other pena! . o la.ws not 
cuted under anY other law for am' act or omission barred. 

which constitutes an offence punishable under this 
.\ct. 

31. .\nything done or deemed to have been ,.alidity of 
done in pursuance of any provision of the Special things done 

I) 0 d' . h ll h h under . ·~f owers r mance, 1932, s a , w ere t e corre- Ordinance. 
3 ~· sponclin~ proYisions of this Act have come into opera-

tion bd'ore the expir)· of the said Ordinance, be 
deemcLl to have been done in pursuance of the 
corn':o;p<mding provision of this Act and shall have 
efl'ect, and the provisions of this Act shall haYe 
eHect accordingl!·· 

22. [Rcpcalul]-Repealed by Bom. XXYII of 
l H3.3, s. ~~. 

33. [ltepcalcd]-Repealed. b,· Born. XXTII of 
1 \I:L). s. !1. 

~a-a) TLe>-ewor!sw~rt•insert~d by Born. X.XYII of ICI3j, s. 8. 

fl.. l S.:,tion ~·) >hall },a,-~ eff0ct as if it had been enacted by the In·lian 
L·;;~>llltul'>', l'l•lt .\ct IX. of l!J33, s, 3. 
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