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TO 

THE: MEMORY OF 

JOHN MARSHALL, 
WORLD'S GREATEST FEDERAL. JUDGE, 



''SOCIETY, IF I MAY SO PHFIASE IT, IS FEDERAL IN ITS NATU~E. ANC 

THE AUTHORITY. ACCORDINGLY, THAT IS TO COORDINATE 
ITS ACTIVITIES MUST CORRESPOND IN STRUCTURE. 

TO THAT FEDERAL NATURE," 

-H. J. LASKI. 



71 

AUTHOR'S NOTE 

Constitutions when written do not breathe. They get life 
Mly when human elements gather and work them. A new shape 
they assume, a new garb clothes them. Imperceptible they move, 
Invisible they influence, and unseen they co!)trol. Their force is 
seen all over yet none feels it, their majesty enforces submission but 
none looks at the figure which makes the demand. With a form 
still formless, seen yet unseen, felt yet not feeling, it is a creation 
of the human hand, and the ingenuity of the human intellect 
made and fostered to control both. Every evasion of a constitutional 
principle gives birth to a new constitutional guarantee, and every 
attempt at loosening the ties of the machinery leads to additional 
provisions of constitutional safeguards. It is the brain that makes, 
that undoes and again provides against any further undoing. 

Human emotions develop attachments to place, policy and 
principles. A feeling of one's own is the first iiT)pulse of a child. 
To appreciate 'one's own' is the next step and to estimate it as the 
best, completes the picture of human pride. From 'individual 
pride' to 'national pride' it is not a long march; it is only putting the 
idea in a group-term, it is the expression of the collective menta• 
lity of the citizens of a place or a country. 

National pride implies national consciousness, born of a 
sentiment among people who are bound by circumstances similar, 
customs uniform and outlook resembling closely and not divergent, 
To be controlled or ruled by such similar individuals, rather than 
by l'thers differing in everything is the anxious instinct of all crea~ 
t!ons, n-:ore so among human beings. This little anxiety develops 
into a sentiment, a conviction and when sedulously fostered, into 
a h~tred d anything, not national. 

To live in uniry nm0np; diversity, to form a Nati0n without 
so.crificins: nationalir;es and to have a central f0rce maintaining inde~ 
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pendence at the circumference is a later evolution in constit1,1tional 
outlook. It was a wonder and it is a wonder still, to many. 

Difficulties in conceptions are but the index of problems in 
actual exercise of the ideas. Demarcation of powers. enforcing 
them, finding solutions in cases of hitch have to be faced in an 
attempt to coalesce the State and National ideals. An arrange'· 
ment to set on together with the least friction is a Federal Consti· 
tution. But, still in- the working of it. wrong understanding ol 
powers, an over-statement of the case. difficulties of minoritie~ 

or weaklings may crop up and these shall have to be decided 
impartially. · 

This impetus to be equitab'e and judicial, this ideal to de 
justice to the component parts of a Federal Constitution impar• 
tially and rigorously, is responsible for the political expedient of a 
Federal Court. 

The New Reforms have incorporated this as a natural 
auxiliary to its Federal Political Structure and have given it a 
statutory basis in the CQnstitution. The Indian Federal Court 
is a great improvement. on other models, with greater possibilities 
of stability, fearlessness and stern impartiality, and is likely to 
remain unaffected by the ebb and flow of party politics and 
besetting prejudices. 

Attempt has been made in this book to study more the 
constitutional position of the Court, though the necessary aspects 
of case-law as relating to the former have not been forgotten. 
Federation in its modern (Western) form is an experiment and 
the Federal Court in India is distinctly of an alien origin. an 
experiment within an experiment called upon to determine the 
d!fficulties in running the latter. 'Federal India' will present new and 
unprec.dente:i problems, as 'Federal India' itself is a deliberate 
challen;e to the accepted noti'Y"'S of political constitutions. so far. 

In writing this book, I have had the in·:aluable help of 
e:ni:1~:;t const:tuticnal thinhrs and writers and I have gratefu'ly 
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:.cknowledged my debt to them in appropriate places. They 
nave been of great guidance to me and my debt to them will 
have to remain for ever undischarged. Classic constitutionalists 
make the world richer and their credit-side enhances as every 
:,ubsequent writer draws on their intelligence or their productions. 
!t is a consolation that this humble attempt goes to immortalise 
further the world's debt to a few of its greatest men. 

College friendship and colleague's solicitude have been the 
cause for several suggestions from Mr. S. Padmanaba Chariar 
B. A, B. L., Advocate and Additional Public Prosecutor of 
Ramnad, Madura. Mr. K. Somasundaram (Cert. Libr.),-
Librarian, the Madura College, Madura bore with me 
the brunt of the work, pleasantly and cheerfully. Mr. A. G. 
Solomon M. A., (Cert. Libr.,) Librarian, American College, and 
the whole Library Staff of the Victoria Edward Hall, Madura 
have assisted me considerably. I cannot forget the services 
rendered by the staff of the Madura Co-operative Urban Bank 
Ltd., Madura and my own devoted clerks. 

The pressmen have been punctual and kind to me. The 
manager of the H. S. D. Press, Mr. Ramanuja Alwar spared no 
pains in this enterprise of mine. 

I tendti:r my heartfelt thanks to all. 
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APPENDIX A 

SECTIONS RELATING TO FEDERAL 
COURTS 

--
(l) A State shall be deemd to have acceded to the 

Section 6. 
Accession 
of Indian 

States. 

Federation if His !V\ajesty has signified his, 
acceptance of an Instrument of Accession e~e ... 
cuted by the Ru!F thereoi', whereby the Ruler 
for himself, his heirs and successors-

(a) declares that he accedes to the Federation as 
e~tablished under this Act, with the intent 
that His Majesty the King, the Governor ... 
General of India, the Pe::leral Legi~;lature,. 
the Federal Court and any other Federal 
author;ty established for the pmposes of the 
federation shall, by virtue of his lnstrumt:nt: 
of Accession, but subject always to the terms· 
thereof, and for the purposes only of the 
Federation, exercise in relation to his State. 
such functions as may be vested in them by 
or unJer this Act; and 

., 

(b) assun~es the obligation o( ensuring that du..:; 
lfiect is given wiLhin his Stare to the provi .. 
sions of this Act so far as they are applicable 
therein by virtu~ o( his Instrument of Pv:r:.es ... 
stcn: 
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Prov:ded that an Instrument of Accession max be executed 
conditionally on the establishment of the Federation on or 
be:ore a specified date, and in thq.t case the State shall not 
be deemed to have acceJd to the Fe::leratio:1 ii' the Federa# 
tion is not establishd until afLer th:lt date. · 

(2) An Instrument of Acc~ssion shall sp~ci;y the 
matter:> which the Ruler accepts as matters with respect to 
which the Federal Legislature may make laws for his State, 
and the limitations, i;- any, to which the p::>wer o: the Federal 
Legislature to make laws fo'r his State, and the exercise o: the 
executive authority of the Federation in his State, are res, 
pectively to be subject. 

(3) A Ruler may, by a supplementary Instrument 
execute.:! by him and accep:e::i by His Majesty, vary the 
Instrument of Accession of his State by extendin:s the iunc ... 
tions which by virtu;! o: that Instrument are exercisable by 
His Majesty or any Federal Authority in relation to his State. 

( 4) N Jthing in this section shall be construe::! as 
req~iring His J'.hjesty ro accept any Instrument of Accession 
or supplementary lnstrJment unless he considers. it proper 
so t.::> do, or as empJwering His i'hiesty to accept any such 
lnstrumem i;. it ap;:J~ars to him that the t::rms thereof are in .. 
co:1s!stent with the scheme of Federation embo::iied in this Act: 

Provdd that alter the esrablishmer1t of the Federa.
r:o:i. 1/ any Instrument has in fact been accepted by His 
t'-1ai.z:sty, the va!idiry of that Instrument or of any of its pro .. 
vis!·J:1S shall n0t b.;;: cal!d in q'Jestion and the provisions of 
t~!s Act shall. in relation to the St3.te, have effect subject tJ 

th~ prJvi.)i::m5 of the Instrument. 
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(5) It shall be a term of every Instrument or Acces~ 
sion that the provisions of this A_ct mentioned in the Second 
Schedule thereto may, without affecting the accession of the 
State, be amended by or by authority of Parliament, but no 
such amendment shall, unless it is accepted by the Ruler in a 
supplementary instrument, be construed as extending the 
functions which by virtue of the Instrument are exercisable by 
His Majesty or any Federal authority in relation to the State. 

(6) An Instrument of Accession or supplementary 
Instrument shall not be valid unless it is executed by the Ruler 
himself, but, subject as aforesaid, references in this Act to~the 
Ruler of a State include references to any p~rsons for the time 
being exercising the powers of the Ruler of the State, whether , 
by reason of the Ruler's minority or for any other reason. 

(7) Afrer the establishment of the Federation the 
request o:: a Ruler that his State may bz admitted to the·Fede ... 
ration shall bz transmitted to His Majesty .through the Gover .. 
nor ... General. an::l a(£er the expiration of twenty years from 
the establishment of the Federation the Governor ... General 
shall not transmit to His Majesty any such request until there 
has been presented to him by each Chamber of the Federal 
Legislature, ior submission to His Majesty an address praying 
that H1s M:lJesty may bz pleased to admit the State into the 
Federation. 

(8) In this act a State which has acceded to the 
Federation is ref.::rre:l to as a Federated State, and the lnstru ... 
ment by virtue of which a State has so acceded. construed 

' . together with any supplementary Instrument executed under 
&his section, is referred to as the Instrument of Accession of 

. that State. 
' 
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(9) As soon as may be after any Instrument of Ac~ 
cession or supplementary Instrument has been accepted by 
His Majesty under this sectio~. copies of the Instrument and 
of His Majesty's Acceptance ther~of shaii be laid before 
Parliament, and all courts shall take judicial notice of every 
such Instrument and Acceptance. 

( 1) The Governor-General shall appoint a person, 
Section 16. Advo· being a person qualified to be appointed 

cate·General for a jud~e of the Federal Court, to be 
Federation. Ad.vocate-General for the Federation. 

(2) It shall be the duty of the Advocate-General to 
give advice to the Federal Go·;crnment upon such !.:>gal 
matters, and to perform such other duties of a legal charact~r. 
as may be referred or assigned to him by the Governor-Gene .. 
raJ, and In the performance of his duties he shall have risht 
of audience in all courts in Bri1ish India and, in a case in 
which federal interests are concerned, in all courts in any 
Federated State. · 

(3) The Advo:ate-General shall hold office during 
the pleasure of the Governor-General, and shall receive such 
remuneration as the Governor-General may determine. 

( 4) In exercising his powers with respect to the 
appointment and dismissal of the Advocate-General and with 
respect to the determination of his remuneration, the Gover, 
nor-General shall exercise his individual judgment. 

The following expenditure shall be expenditure 
charged on the revenues of the 

Section 33(3). Salaries, 
etc. of the Advocate· P:ederat!on-
General and the fede· (c) r:1e salaries and allowances 
ral Judges. 

.. .of the ildvocate-general, E:tc. 
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(d) the salaries, allo'Nances, an:l pznsions pay .. 
able to or in respect of judges of the Federal 
Court, and the pensions payable to or m 
respect of judges of any Hish Court; 

( 1) No discussion shall take place in the Federal 

Section 40. Restric· Legislature with respect to the 
tions on discussion in conduct of any judge of the Fede.
the legislature. ral Court or a High Court in the 

)ischarge of his duties. 

In this subsection the reference to a High Court 
;hall be construed as including a reference to any court in a 
Ft-derated State which is a High Court for any of the purposes 
::>~ Part IX or this Act. 

Provisions In Case Of Failure Of Constitutional 
Machinery 

( 1) If at any time the Governor.-General is satisfied 
that a situation has arisen in which the government of the 
Federation cannot be .carried on in accordance wit!~ the p~ci .. 
visions o;. this Act, he may by Pro:::lamation-

(a) declare that his functions shall to such ex .. 

Section 45. Power of tent as may be specified in the 
Governor-General to Proclamation be exercised by. him 
issue Proclamations. in his discretion; 

(b) assume to himself, all or any of the powers 
wst(\.i in or exercisable by any Federal body or authority, 
a:-d any S'JC~ Prxlan~ation r.1ay contain such incidental and 
consquential provisions as may appzar ro him to be necessary 
or d~~!r.:.bk· :or givin~ cff~ct to the obi-:cts of the Proclamation, 
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including prJ·1isions for suspznding in whole or in p:-.rt the 
op~ration of any provisions of this Act r'lating to any Federal 
bo::ly or authority: 

Provided that nothing in this subsection shall 
authorise the Governor-General to assume to himself any of 
the powers vested in or exercisable by the Federal Court or 
to suspend, either in whole or in p=.rt, the operation of any 
provision of this Act relating to the Federal Court. 

(2) Any such . Pro:lamation · may be revoked or 
varied by a subsequent Proclamation. 

(3) A Proclamation issued under this section-

(a) shall be communicated forthwith to the Secre .. 
tary of State and shall be laid cy him before each HoJse of 
Parliament; 

(b) unless it is a Prodamation revoking a previous 
PrJclamation, shall ceaso.::: to op::rate at the expiration of six 
months:' 

Provided that, if and so o:ten as a resolution ap .. 
proving the continuance in force of such a Proclamation is 
pass:::J by bmh Houses of Parliament, the Proclamation shall, 
u:~less revoke:l, continue in force: For a further pzrid o; 
twelve mon,hs fro:n the date on vvhich under this subsection 
it wouli o~herwise havE. c~ase:l to opzrat.;. 

( 4) 1; at' any time the government of the Federation 
has fer a continuo:.J5 p~riou o: three years been carried on 
Li:JJer an:i by vir•ue of a Pro:la'ila~ion issued un:Jer this sec, 
r::J:1. tne:1, at rh~ ex~!ra.r:.Jn a: that p~rio:l, the Pro:::b.matio:1 
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shall cease to have effect and the government of the Federa~ 
tion shall be carried on in accordance with the other provi~ 

sions of this Act, subject to any amendment thereo[ which 
Parliament may deem it necessary to make, but nothing in 
this subsection shall be construed as extending the power of 
Parliament to make amendments in this Act without affecting 
the accession of a State. 

(5) If the Governor~General, by a Prodamation 
under this section, assumes to himself any power of the 
Federal Legislature to make laws, any law made by him in 
the exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years haye elapsed from the 
date on which the Pro:::lamation ceases to have effect, unless 
sooner repealed or re~enacted by Act o[' the appropriate Legis~ 
lature, and any reference in this Act to Federal Acts, Federal 
Laws, or Acts or laws of the Federal Legislature shall be 
constru~d as including a reference to such a law. 

(6) The functions of the Governor~General under 
this section shall be exercised by him in his discretion. 

( 1) No discussion shall take place in a Provincial 

Section 86. Restric· Legislature with respect to the 
tiona on Discussion in conduct of any judge of the Fede .. 
Provincialle&ialature. ral Court or of a High Court in 

th.:! discharge of his duties. 

h this subsection the reference to a High Court 
~;•all be comtrud as including a rderence to a court in a 
Federated State which is a High Court for any of the pur .. 
p.Jscs of Part IX of this Act. 
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Distribufion of Powers 
I 

( 1) Subject to the provisions of this Act, the Feder .:1! 

Section 99. Legislature may make laws for the 
Extent of Federal who!~ or any part of British India 
and Provincial laws. 

or for any Federated State, and a 

Provincial Legislature may make laws for the Province or for 
any p.1rt therc:of. 

(2) \Nithout prejudice to the generality of the powers 
conferred by the preceding subsection, no Federal law shall, 
on the ground that it would have extra t~rritorial operation, be 
deemed to be invalid in so far as it applies-

(a) to British subjects and servants of the Crown 
in any part of India; or 

(b) to British subjects who are domiciled m any 
part of India wher~ver they may be; or 

(c) to, or to persons on, ships or aircraft rzgistered 
in British India or any Federated State wherever they may 
be; or 

(d) in case of a law with respect to a matter accep .. 
teJ in the Instrument of Accession of a Federated State as 
l.lJ.rter with respect to which the Federal Legislature may 
make laws fJr that State, to subjects of that State wherever 
t~ey may be; or 

(e) in the case of a law for the regulation or dis .. 
cipLnc of any naval. military, or air for-:e raised in British 
hi a, to merr:bers of, and the persons attached to, employed 
\\,:nor fJ\b .... in1 that t.Jrc.c, '>Vh~rcver the; rna; be. 
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( 1) :\lotwithstanJing anything in the two next sue .. 

S 
. 

1 0 5 
b" ceeding subsecrions, the Federal 

:;ct10n 0 . u Ject· , . . . 
matter of Fed~ral and Lcr;tslature h;;.s, and a Provincial 
Provincial laws. Lcgisl2ture has not, power to make 

L?.ws with resp..::ct to any o; t:1e matters enumerated in List I 
in the S12vcnth Schcduk to this Act (hcr.:inafter called the 
··Fed( ral Lestsb.tive List''). 

(2) N0t\Nithstanding anythins:. in the next succeeding 
subsection, the Federal Legislature, and, SLJbject to the pre.
ceding subst.:.ction, a Provincial Legislature also, have power 
to m:J;e laws with respect to any o; the m:.\tters enumerated 
in List Ill in the said ScheJulc (her::!naft~r called the "Con .. 
current Lcsi~lative List"). 

{3) Subject to the t'.vo prxdins subsections, th(! 
Pro-..·i;lcial Legislature has, anJ the Fcderc.l Legislature has 
not, povver to make laws for a Province or any part thereof 
with respect to any of rhc matters enumerated in List II in 
th~ said Schedule (hereinafter called the "Provincial Legis .. 
lative List"). 

(4) The Federal Legislature has power to make 
bws wi~h rt!spect to matters enumerated in the Provincial 
Lrsislative List except for a Province or any part thereof. 

Section 106. Provisions 
as to legislation for 
giving effect to inter• 
national agreem·::nts. 

of the entry in the Federal Le2is .. 
lc.ti·.:e i..ist relarin_s to the imp!e .. 
n;entin~ o;: treaties c-.n.:i .:.gr..;cmems 
\\ ;;:, o:>.cr .:~Jt.i:!;;;s bv~ ~o,,u 

to m::.~~ an1 b.v f~r an'/ Pr.J·,ince exccj)t with lhe pr~vio\.!s 
2 



X 

consent of the Gwvernor, or for a Fderated SLate cxct>pt with 
the previous consent of the Ruler thereof. 

(2) So much of any law as is valid only by virtue of 
hny such entry as aforesaid may be rc:p2aled by the Federal 
Legislature and may, on the treaty or agreement in question 
ceasing to have effect, be repealed as resp~cts any Province 
or State by a law of that Province or State. 

(3) Nothing in thi". section applie~ in relc:,tion to any 
law which the Federal legislature has power to rnake for a 
Pro-.,ince or, as the ca:.e may be, a Federate:! State, by virtue 
oi any other entry in t:-,e Federal Jr the Concurrent Legis
lative List as well as by virtue of the said entry. 

(I) If any pro ;ision of a Pro·.;incial b. w is in repugnant 

t) any prJvision of a Federal law 
Section 107. lnconsist· 

ency between Federal vvhich the Federal Legislature is 
laws and Provincial, competent to enact or to any pro ... 
or State, laws. vision of an existing Indian law 

with respect to one of the matters enumerated in the Con
curr2nt Legislative List, then, subject to the pro·Jisions of this 
section, the Federal law, whether passed be(ore or after the 
Pro·,incial law, or, as the case may be, the ~xisting Indian 
law, shall pr.::vail and the Pro·;inciallaw shall, to the extent 
of t~e rzpl..ls:nancy, be void. 

(:2) \ Yn2re a Pro·.;inciallaw with r;;sp:::ct to one of 
the r.~a.rters erurr.zrated in the Concurrent Legislative List 
con~ains an; provision repugnant to the provisions of an • 
earEer Federal law or an existing Indian law with respect to 
~~l: r.;~::.::r, th\::1, if th~ Provi:1ciallaw, having been reservd 
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for the consideration ot the Governor ... General or for th~ 
signification of His Majesty's pleasure, has received the 
assent of the Governor ... General or of His Majesty, the 
Provincial law shall in that Province prevail, but nevertheless 
the Federal Legislature may at any time enact further legis .. 
lation with the respect to the same matter: 

Provided that no Bill or amendment for making any 
provision repugnant to any Provincial law, which, having 
been so reserved, has received the assent of the G~vernor, 
General or of His Majesty, shall be introduced or moved in 
either Chamber of the Federal Legislature without the 
previous sanction of the Governor~General in his discretion.· 

(3) If any provision of a law of a Federated State is 
repugnant to a Federal law which extends to that State, 
the Federal law, whether passed before or after the law of 
the S:at2:, shall prevail and the law of the State shall, to the 
extent of the repugnancy, be void. 

( 1) Notwithstanding anything in this Act, the 

Section 124. Power of 
Federation to confer 
powers, etc. on Pro· 
vinces and ~tates in 
certai~1 cases. 

Governor,General may, with the 
consent of the Government of a 
Province or the Ruler of a Fede ... 
rated State, entrust either condi, 
tionally or unconditionally to that 

G.:>vernment or Ruler. or to their respective officers, functions 
in rcbti::m to a11y mat:er to which the executive authority of 
th~ FeJ..:-r.:.ti0n extends. 

{2) An Act o: the Federal Legislature may, nat .. 
v.<::.s:_;.nJi:~g th:H it relates to a matter with respect to which 
a PrJvinci2-l Lcg:sL:uur~ has no p;,wer to make laws, confer 
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powers and impose duties upon a Province or officers and 
authorities thereof. 

(3) An Act of the Federal Legislature which extends 
to a Federated State may confer powers and impose duties 
upon the State or officers and authorities thereof to be 
designated for the purpose by the Ruler. 

( 4) Where by virtue of this section powers and 
duties have been conferred or imposed upon a Province or 
Federated State or officers or authorities thereof, there shall 
be paid by the Federation to the Province or Sta.te such sum 
as may be agreed, or, in default of agreement, as may b~ 

determined by an arbitrator appoin:ed by the Chief Justice 
of ln-::lia, in respect o: any extra costs of administration incurred 
by the Province or State in connection with the exercise of 
those p:::;wers and duties. 

The Feder:1tion may, if it deems it necessary to 

S t • 1? 7 A 's't'on acquire any land situate in a 
ec 10n .. • CQUl I 1 · 

of land for Federal Province for any purpose connect ... 
purposes. d . h . I e Wit. a matter Wit 1 respect ro 

which the Federal Legislature has power to make hws, 
requ!re the Provine·.:: to acquire the bnd on behc.lf, and at the 
expense, of the Fe:leration or, i;. the land belongs to the 
Provi.1c~, to tr:lnsfu it to the Federc.tion c·n such terms as 
may be agr.;ed or, in dE:fault of agreement, as may be deter~ 
min:d by an arbitrc.tor appointed by ti-.e Chief Justice of India. 

( 1) Th~ executive aurhoricy of every Federated 
State shall be so ;;x.::rciseJ as not 

Section 128. Duty of 
Ruler of a State as 
respects Federal sub· 

. jects. 

to impe.:l:: or prejudice the E:xcrcise 
of the ex::curive ::.uthority of the 
Feduation so far as it is exercis ... 
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able in the State by virtue of a law of the Federal Legish\ture 
which applies therein. 

(2) If it appears to the Governor ... General that the 
Ruler of any Federated State has in any way failed to fulfil 
his obligations under the preceding subsection, the Governor.
General, acting in his discretion, may after considering any 
representations made to him by the Ruler issue such direc .. 
tions to the Ruler as he thinks fit : 

ProviJed that, if any question arises under this section 
.:.s to whether the executive authority of the Federation is 
exercisable in a Sts.te with respzct to any matter or as to the 
extent to which it is so exercisable, the question may, at 
the instance either of the Federation or the Ruler,. be referred 
to the Federal Court for the determination by that Court in 
the exercise of its original jurisdiction under this Act. · 

Decision of Complaints Re: Water Supplies 

( 1) If the Gov..::rnor-General receives . such a com .. 
plaint as afuresaid, he shall, unless 

Sect.ion 131. Federal 
Courts to assist Com· he is of opinion that the issues 
missions appointed. involved are not of sufficient im ... 
Ord.::ri to be execut· 
ed as if they wera portance to warrant such action, 
only of Courts. 

appoint a Commission consisting of 

~~:..::h p2rsons luving sp<:6al knowledg~ an.:!. experience in 
irr:;:-,".:,.J:1, c:1g!ne-:-r!n;, adminisru.tion, fimnce or law, as he 
r:1i:1~s r1t, J.:1.::! r<.?qu·.:st th:.1.t Commission to investigate in 
J.:Cvr.1a.n..:c '.".'i:h such instructiom as he may give to them, 
(l,n.j tJ rcp;:,rt to him o:1, the nun~rs to which the complaint 
r ... bt..:s. ~,."1r 5uch of thos.::: m.lttcrs as he m1y refer to them. 



(i) A commission so appointed shall investigate the 
matters referred to tnem and present to the Governor .. General 
a report setting out the facts as found by them and making 
such recommendations as they think propzr. 

(3) If it appzars to the Governor.-General upon 
consideration of the Commission's report that anything therein 
contained requires explamtion, or that he needs guid:mce 
upon any point not origimlly referred by him to the 
Commission, he may agai.n refer the matter to the Commission 
for further investigation and a further report. 

( 4) For the purpose of assi3ting a Commission ap· 
pointed under this section in investigating any matters referred 
to them, the Fdera.l Court, if requested by the Commission 
so to do, shall make such order3 and issue such letters of 
request fvr the purpJses of the proceerlings of the Commission 
as they may make or issue in the exercise of the jurisdiction 
of the Court. 

(5) After considerins any report made to him by the 
Commission, the Go·,;ernJr<j:neral shall give su:::h decision 
and make such odcr, if 3.ny, in the r:~att~r of the conphint 
as he ms.y deem proper: 

Provide:! that if, bef0r.e the Go·;ernor.-General has 
g!ven any d.;cision, the Gover:~;nent of any Pro·.;ince or the 
Ruler of a;,y State affcctd r~quest him so to do, he shall 
r.:,=er th.:: mat~er to His Majesty in Council and His Ivtaiesty 
i:-t Council mly give such decision and make such oder, if 
any, in L~~ ma:ter as he deems pro~er. 

(6) Ff~c: s!1all be sive:~ in any Pro.;ince or Sta:e 
a5ectd, tJ any oder rna:!~ un:ier this s-ection by His ~~aiesty 
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in Council or the Governor--General, and any Act of 
Pr;wincial Legislature or of a State which is repugnat')t to the 
order shall, to the extent of the repugnancy, be void. 

(7) Subject as hereinafter provided the Governor
General, on application made to him by the Government of 
any Province, or the Ruler of any State affected, may at any 
time, if after a reference· to and report from, a Commission 
appointed as aroresaid he considers it proper so to do, vary 
any decision or or -:ler given or made under this section : 

Provided that, where the applicatian relates to a 
deci~ion or oder of His IVlajesty in Council and in any other 
case if the Government of any Province or the Ruler of any 
State affected request him so to do, the Governor.-General 
shall refer the matter to His M:.jesty in Council, and His 
Majesty in Council may, if he considers proper so to do, vary 
the decision or order. 

(8) An order made by His Majesty in Council or 
th~ Governor .. General under this section may contain 
directions as to the Government or persons by whom the 
expenses of the Commission and any costs incurred by any 
Province, State or pcr~ons in appzaring before the Commis ... 
5ion are to be pad, and may fix the amount of any expenses 
or costs, to be so paid, and so far as it relates to expenses or 
costs, may be enforced a·s if it were an order made by the 
F~deral Court. 

(9) The functions of the Governor--General under 
this sect!on shall be exercised by him in his discretion. 
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Notwithst1ndins anything in this F\ct, n:'ith~.::r tt1e 

Federal Court ·nor any olher 
See. 133. Jurigdict~o·,t Court shall have jurisdiction tv 
by Court excbded. 

emcrtain any action or su1t in 

respect of any matter if action in respect of that matler might 
have been taken unJcr any of the three last prcccdins 
s~ctions by the Government of Province, the Eukr of' a 
State, or the Governor"Gcneral. 

(1) It shall b.:: the duty of the Aurhority and ever; 

Sec. 193. Objections 
of Railway Authority 
and Federated Stales 
to afford mutual 
traffic facilities and 
to avoid unfair dis· 
crimination etc. 

Federated State so to exercise their 
povvers in relation to the railways 
with which they arc respectively 
con-:::.zrned as to afforJ all reason-
able facilities for the receiving, 
forwading, anJ delivering of traffic 

upon and from those railways, including the receiving, 
forwarJing, and delivering of through traffic at through rates, 
and as to secure that there shall be between one railway 
system and another no unfair discrimination, by the granting 
of un.Jue preferences or otherwise, and no unfair or unecono .. 
mic competition. 

(2) Any complaint by 'the Authority against a 
Fderated State or by a Fderated State against the Authority 

Oil the ground that the provisions of the preceding subsection 

havz n;)t been complied with shall be made to and deter .. 

min~d by th~ E~ilwa:; Trib'lnal. 



xvii 173 
If the Authority, in the exercise of any executive 

Section 194. Appeal 
by State to Rail· 
way Tribunal from 
certain directions of 
Railway Authority. 

authority of the Federaiion in 
relation to interchange of traffic 
or maximum or minimum rates 
and fares or station or service 
terminal charges, give any direc ... 

tion to a Federated State, the State may complain that the 
direction discriminates unfairly against the railways of the 
State or irr.poses on the· State an obligation to afford facilities 
which are not in the circumstances reasonable, and any 
such complaint shall be determined by the Railway Tribunal. 

(l) The Governor,General acting in his discretion 

C 
shall make rules requiring the 

Section 195. ons· 
truction and recons- Authority and any Federated State 
truction of railways. to give notice in such cases as the 

ru '..:s may prescribe of any proposal for constructing a railway 
or for altering the alignment or gauge of a railway, ·and to 
d~posit plans. 

(2) The rules so made shall contain provisions 
enabling objections to be lodged by the Authority or by a 
Federated State on the ground that the carrying out of the 
proposal will result in unfair or uneconomic competition with 
a Federal railway or a State railway as the case may be 
and, if an ob;ect.on so lodged is not withdrawn within the 
prescribed time, the Governor,General shall refer to the 
Railway Tribunal the question whether the proposal ought 
to be carried into effect, either wid-.out rr.odification or with 
such modification as the Tribunal may approve, and the 
rmposal ~hall r.ot l::e proceeced wi1h save in accc-rdance 
with tl-.c dccis:on of the Tribunal. 

3 
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(3) This section shall not apply in any case where 
the Governor--General in his discretion certifies that for 
reasons connected with defence effect should, or should not, 
be given to a proposal. 

( 1) There sha11 be a Tribunal (in this A::t referred 

Section 196. 
Railway Tribunal. 

to as "the Railway Tribunal") 
consisting of a President and two 
other persons to be selected to act 

in each case by the Goyernor,General in his discretion from 
a panel of eight persons app:linted'by him in his discretion, 
being persons with railway, administrative, or business 
experience. 

(2) The President shall be such one of the judges of 
the Federal Co:;rt as may be appointed for the p'Jrpose by 
the Governor--General in his discre•ion after consultation with 
the Chief Justice of India and shall hoi:! office for such perio:l 
of not less than five years as may be specified in the appoint.
ment, and shall be eLg:ble for re,appointment for a further 
period of five years or any less perio::J: 

Provided that, if the President ceases to be a judge 
of rh~ FeJeral Co:.rrt, he shall thereupon cease to be President 
or the T rib·,mal an:!, if he is for any reason temporarily 
unable to act, the G::)Vernor--General in his discretion may 
af:er the like c::msu!tation appoint another judge of the 
Fderal Co!..irt to act for the time being in his place. 

(3) It shall be the duty of the Railway Tribunal to 
e:-:er..::ise such jurisdiction as is conferred on it by this Act, 
a:1d f0r that purpose t~1e Tribunal may make such orders. 
!:1.:!u.i!r:g in:c:rim orders, orders varying or dis.:harging a 
3 ire.:::,:::1 or oder of the Authority, orders forthe payment of 
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compensation or damages and of costs and orders for the 
production of do:::uments and the attendance of witness~s, as 
the circumstances of the case may require, and it shall be the 
duty of the Authority and of every Federated State and of 
every other person or authority affected thereby to give eff..;ct 
to any such order. 

( 4) An appeal shall lie to the Federal Court from 
any decision of the Railway Tribunal on a question of Law, 
but no appeal shall lie from the decision of the Federal Court 
on any such appeal. 

(5) The Railway Tribunal or the Federal Court, as 
the case may be, may, on application made for the purpose, 
if satisfied that in view of an alteration in the circumstances 
it is proper so to do, vary or revoke any previous order made 
by it. 

( 6) The President of the R&.ilway Tribunal may, 
with the approval of the Governor-General in his discretion, 
make rules regulating the practice and pro:edure of the 
Tribunal and the fees to be taken in pro:::eedings before it. 

(7) Subject to the provisions of this section relating 
10 appeals to the Federal Court, no Court shall have any 
jurisdictton with respect to any matter with respect to which 
the Railway T ribun::.l has jurisdiction, 

(8) There shall be paid out of the revenues of the 
Feder.1tion to the members of the Railway Tribunal other 
1han the President such remuneration as may be determined 
by the Governor-General in his discretion, and the adminis ... 
rr ativ\.! expenses of the Railway Tribuna!, including any ~uch 
remuneration as aforesaid, shall be charged on the revenues 
uf the Fdo2ration, an:! any fees or other m::mzys taken by the 
Tribunal shall form p.ut of those revenues. 
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The Governor,General shall exer.:::ise his individual 
judgment as to the amount to be included in respect of the 
c.:lministrative exp.::nsl:!s of thz Railway Tribunal in any 
estimates of expznditure laid by him b2fore the Chambers of 
t\:~ Federal Legi)lature. 

If and in so far as His jv\ajesty' s representative for 

Stction 198. Rail· 
ways in Indian States 
which have not fede· 
rated. 

the exercise of the functions of the 
Crown in its relations with Indian 
States may entrust to the Authority 
the performance of any func.tions 

b relation to railways in an Indian State which is not a 
Federated State, the Authority shall undertake the perfor .... 
r:~:1nr:e of those functions. 

Any po·vvers of the Secretary of State in· Council 
. cg Off' . 1 with respect to the appointment 

Stct1on h . JC!a 
directors of Indian of directors and deputy directors of 
rail way companies. Indian Railway Companies shall 

b:: excrciseJ by the Governor~General in his discretion after 
c:.:-nsu!t:u!on with the Authority. 

The Federal Court 

( 1) There shall be a Federal Court consisting of a 

St=-ction 200. Esta· 
Llishment and consti
tution of Federal 
Court. _ 

Chief Justice of India and such 
number of other Judges as His 
l'-'1aiesty may deem necessary, but 
unless and until an address has 

b:en rresenrd by the Fdera! Legislature to the Governor, 
-G~ner .\I f0r submission t;:, His Majesty praying for an increase 
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in the nurr.ber of judge~. the numb2r of puisne judges shall 
not exceed six. 

(2) Every judge of the Federal Court shall be 
app:1inted by His f'v1aiesty by warrant under the Royal Sign 
Manual and shall hold offi:e until he attains tr.e age of sixty.
five years: 

Provided that-

(a) a judge may by resifnation under his hand 
addressed to the Governor,General ·resign 
his office: 

(b) a judge may be removed from his office by 
His Majesty by warrant under the Royal 
Sign Manual on the ground of misbehaviour 
or of infirmity of mind or body, if the 
Judicial Committee of the Privy Council, on 
reference being made to them by His 
Majesty, report that the judge ought, on any 
such ground, to be removed. 

(3) A person shall not be qualified for appointment 
as a iudge of the Federal Court unless he-

( a) has been for at least five years a judge of a 
High Court in British India cr in a Federated 
State; or 

(b) is a barrister of England or Northern Ireland 
of at least ren years standing, or a member of 
the F acuity of Advocates in Scotland of at 
least ten years standing; or 

(c) has been for at least ten years a pleader of a 
High Court in British India or ·in .a Federated 
State or of two or mare such Courts in suc.
cession. 
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Provided that-
(i) a person shall not be qualified for appointment 

as Chief Justice of India unless he is, or when 
first appointed to judicial office was, a Barrister, 
a member of the Faculty of Advo:ates or a 
pleader; and 

(ii) in relation to the Chief Justice of ln:Jia, for the 
references in paragraphs (b) and (c) of this 
subsection to ten years there shall be substi~ 
tuted references to fifteen years. 

In computing for the purposes of this subsection 
the standing of a barrister or a member of the Faculty of 
Advo:ates, or the pzrio:J during which a pzr~on has been a 
pleader, any pcrio:J during which a person has held judicial 
office after h2 became a barrister, a member of the Facurty 
of Advocaks or a pleader, as the case may be, shall be 
included. 

(4) Every person appointd to be a judge of the 
F..deral Court shall, before he enters upon his office, make 
and subscribe before the Governor,Gzneral or some perSOil 
appJinted by him an Clth according to the form set out in 
that behal:- in the Fo~mh S::hedule to this Act. 

The judges of the Federal Court shall be entitled 
· to such salaries and allowances, 

Section 201. Salaries including allowances for expenses 
etc., of Judges. 

in respect of equipment and travel, 
ling upon appointment, and to such rights in respect of leave 
ard pensions, as may fro:n time to time be fixed by His 
~1aiesty in Gouncil: 

Provided that nzither the salary of a judge nor 
:~is righ~s in respect of leave of absence or pension shall be 
vc.ri~d co his disadvantage aiter his app~intment. 
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If the office of Chief Justice of India becomes 

T 
vacant,. or if the Chief Justice is~ 

Section 202. empo· 
rary appointment of by reason of absence or for any 
acting Chief Justice. other reason, unable to p~rform 

the duties of his office, those duties shall, until some person 
appointed by His Majesty to the vacant office has entered oa 
the duties thereof, or until the Chief Just1ce has resumed his 
duties, as the case may b~. be performed by such on·e: of the 
other judges of the court as the Governor.-General may in 
his discretion appoint for the purpose. 

The Fe:leral Court shall be a court of record and 
shall sit in Delhi and , at such 

Section 203· Seat of other place or places ir. any a-
federal Court. . ... ·. r • r • 

1
• • ::. 

the Ch1et Just1ce o;· lnd1a may, 
with the approval of the Governor ... General, from time to time. 
2.ppoint. 

( 1) Subject to the provisions of this Act, the Federal 

S 
. 

204 0 
. . 

1 
Court shall, to the exclusion of . 

echon . ragma 
jurisdiction of fede· any other court have an original 
ral Court. jurisdiction in any dispute between 

.·.ny two or more o[ the fullowing parties, that is to say, the 
F .:deration, any o:- the Provinces or any of the Federated 
s~ates. if and in so :ar as the disp·Jre in·.;olves any question 
'' hdher of law or fact on which rhe existence or extent o? 
.:. ksal right dep~:-lds: 

Pruvi.:led that the said juris:liction shall not exten-:::l to: .... 

(a) a dispute to which a State is a party, unless 
the dispute-
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(i) concerns the interpretation of this Act or of an 
Order in Council made thereunder, or th~ extent of the 
l:gislativc or executive authority vested in ·the Federation 
l;y virtue of the Instrument of Accession of that State; or 

(ii) arises under an agreement made under Part Vl 
cf this Act in relation to the administration in that State of 
a law of the Federal Legislature, or otherwise concerns some 
clatter with respect to which the Federal Legislature has 
power t0 make laws {or that State; or 

(iii) arises under an agreement made after the 
establishment of the Federation, with the approval of His 
Majesty's Representative for the exerc!se of the functions of 
the Crown in its relations with lnd:an States, between that 
State arhl the Federation or a Province, being an agreement 
which e:\prcssly provides that the said jurisdiction shall extend 
o such :\ dispute; 

(b) a dispute arising under any agreement which 
cxpresc;ly provides that the said jurisdiction shall not extend 
n such l dispute. 

(2) The Federal Court in the exercise of its original 
j urisdictivn shall not pronounce any judgment other than a 
dcclarat~ry judgment. 

(I) An appeal shall lie to the Federal Court from 

any judgment, decree or final 
order of a High Court in British 
India, if the High Court certifies 
that the case involves a substantial 

Section 205. Appel. 
late jurisdiction of 
Federal Court in 
appeals from High 
Courts in British 
India. 

question of law as to the inter .. 
pretat;.::m of this Act or any Order in Council made there, 
~,;;,der. ~n~l it shall be the duty of every High Court in British 



XXV 177 
India to consider in every case whether or not any such 
question is involved and of its own motion to give or to with.
hold a certificate accordingly, 

(2) VVhere such a certificate is given, any p:uty in 
the case may app:::al to the Federal Court on the ground that 
any such qu-?stion as aforesaid has been wrongly decided. 
and any groun:i on which that puty could h1ve ap .. 
pealed without special leave to His Majesty in Council if 
no such certificate had been given an::l, with the leave of the 
Federal Court. on any other ground, an:i no direct appeal 
shall lie to His jv\aiesty in Council, either with or without 
special leave. 

( 1) The Federal Legislature may by Act provide that 
in such civil cases as may be 

Section 20&. Power 
of Federal Legislature Sf)ecifi.ed in the Act an appeal 
to enlarce appellate shall lie to the Federal Court from 
j.n.diction. a judgment, decree or final order 

of a High Court in British India without any such cenificate 
as aforesaid, but no appeal shall lie under any such Act 
unless-

(a) the amount or value of the subject-matter of 
the dispute in the court of first instance an::l still in dispute 
on appeal was anJ is not l~ss rn2.n fii<y ;:h0;Jsan::l rup~es or 
such other sum no~ less than fifteen thousand rupees as may 
be specified by the Act, or the judgment, decree or final ordtr 
involves directly or indirectly some claim ot question respect .. 
ins propeny of the like amount or value; or 

{b) 
'
l-e f-Jer'"! C~·-~t or·.,:>- ,_,__::--1 'e· · "' ,-
... CU -~ --· c "•- -r-•'-· 1 4·~ ~ 



. (2) If the Federal legislature makes such provisioil 
as is mentioned in tbe last preceding subsection, consequential 
provision may also be made by Act of the Federal Legislature 
for the abolition in whole or in part of direct app2als in civil 
cases from High Courts in British India to His Majesty in 
Council, either with or without special leave. 

(3) A Bill or amendment for any of the purposes 
specified in this section shall not be introJuced into, or moved 
in; either Chamber of the Federal Legislature without the 
previous sanction of the Governor--General in his discretion. 

(l) An appeal shall lie to the Federal Court from a 
High Court in a Federated State 

Section 207. Appel· 
late jurisdiction of on tloe ground that a question of 
Federal Court in 1 1 b 1 d d d appeals from High aw "las een wrong y eci e , 
Courts in Fed~rated being a question which concerns 
States. 

the interpretation of this Act or of 
an Oder in Council made thereunJer or the t:xtent of the 
legislative or executive authority veste::l in the Federation 
by virtue of the Instrument of Accession of that Srate, or 
arises under an agr..::ement made under Part VI of this Act in 
relation to the administration in that State of a law of the 
Federal Legislature. 

(2) /\n app.:al un::L::r this section shall be by way of · 
spe:cial case t\J be stated for the opinion of the Fed~ral Court 
by the High Court, and the Federal Court may require a 
case to be so stated, and may return any case so stated in 
order that further fJ.cts may L·..: statd therein. 
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An appzal may be brought to His MaJesty In 

Council from a decision of the 
Sectio~ 208. ,Appea}s Federal Court-
to H1s MaJesty m 
Council. . d f h . (a) from any JU gment o t e 

Federal Court given in the exercise of its original jurisdiction 
in any dispute which concerns the interpretation of this_ Act 
or of an Order in Council made thereunder, or the extent of 
the legislative or executive authority vested in the Federa.
tion by virtue of the Instrument of Accession of any State, or 
arises under an agreement made under Part VI of this Act 
in relation to the administration in any State of a law of tlie 
Federal Legislature without leave; and 

(b) in any other case, by leave of the Federal 
Court or of His 1'1ajesty in Council • 

. . 
( 1) The Federal Court shall, where it allows an 

appeal, remit the case to the court 
Section 209. Form of from which the appeal was 
Judgment on appeal. 

brought with a declaration as to 
the judgment, decree or order which is to be substituted for. 
the jud2'.ment, decree or order appealed against, ·and the 
court from which the appeal wa5 brought shall give effect to 
the decision of the Federal Court. 

(2) Where the Federal CQurt upon any appeal 
makes z..ny oder as to the cost of the proceedings in the 
Fcder:d Court, it shdl, as soon as the amount of the costs to 
be pa<! is asc.;rtaind, transmit its order for the payment of 
ih:.t sum to the C)urt from which the appeal was brought and 
thil! co·Jrt shall g!ve effect to rhe order. 

(3, The Fdcral Court may, subject to such terms 
N con .1:-.:ons as it may rh;nk fit to impose, order a stay of 
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execution in any case under app~al to the Court, pending 
the hearing of the app~al, and execution shall be stayed 
accordingly. 

(1) All authorities, civil and judicial, throughout the 
Federation, shall act in aid of the 
Federal Court, Section 210. Enforce• 

ment of decrees and 
orders of Federal 
Court and orders as 
to discovery &c. 

{2) The Federal Court shall, 
as respects British India and the 
Federated States, have power to 

make any order for the purpose of securing the attendance 
of any person, the discovery or pro~uction of any dosuments, 
or in the investigation or punishment of any contempt of 
court, which any High Court in British India has power to 
make as respects the territory wit!1in its jurisdiction, and any 
such orders, and any orders of the Federal Court as to the 
costs of and incidental to any proceedings therein, shall 'be 
enforceable by all courts and authorities in every part of 
British India or of any Federated State as if they were orders 
duly made by the highest court exercising civil or crifllinal 
jurisdiction, as the case may be, in that p:.rt. 

(3) Nothing in this section:-

(a) shall apply to. any such order with respect to 
costs as is mentioned in subsection (2) of the last preceding 
section; or 

(b) shall. as regards a Federated State, apply in 
relation to any jurisdiction exercisable by the Federal Court 
by reason only of the making by the Federal Legislature of 
such provision as is mentioned in this chapter for enlarging 
the appellate iurisdiction of the Federal Court. 
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Wher?. in any case the Fe:Jeral Co•Jrt rzquirz a 

S 
, 

211 
L f special case to be stated or re .. 

ecbon . etters o 
request to Federated stated by, or remit a case to, or 
States. order a stay of execution in a case 

from, a High Court in a Federated State, or require the aid 
of the civil or judicial authorities in a Federated State, the 

· Federal Court shall cause letters of request in that behalf to 
be sent to the Ruler of the State, and the Ruler shall cause 
such communication to be made to the High Court or to any 
judicial or civil authority as the circumstances may require. 

The law declared by the Federal Court and by 

Section 212. Law 
declared by Federal 
Court and Privy 
Council to be binding 
on all Courts. 

any ju:Jgment of the Privy Council 
shall, so far as applicable, be 
recognisE'J1 as binding on, and 
shall be followed by all courts in 
British India, and so far· as respects 

the application an:! interpretation of this Act or any Order 
in Council thereun:icr or any matter with respect to which 
the FdeL\l Legisbture has p.:::>wer to make laws in relation to 
the Sta:c, in any Federated State. 

( 1) If at any time it appears to the Governor General 

Section 213. Power 
of Governor Genrlral 
to consult Federal 
Court. 

that a question of law has arisen, 
or is likely to arise, which is of 
such a nature and of such public 
importance that it is expedient to 

obtain the opinion o~ the Federal Court upon it, he may in 
his discretion refer the question to that Court for considera .. 
ti:m, anJ the court rr.ly, after such hearing as they think fir, 
rcp:_::~rt tu the Governor General thereon. 
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(2) No report shall be made un:ler this section save 
in accordance with an opinion deliveri!d in· op~n Court with 
the concurrence of a majority of the judges present at the 
hearing of the case, but nothing in this subsection shall be 
deemed to prevent a judge who does not conc;ur from deliver~ 
ing a dissenting opinion. 

{ 1) The Federal Court may from time to time, with 
the approval of the Governor .. 

Section 214. Rules of General in his discretion, make 
Court, &c. . 

rules of Court for regulating gene .. 
rally thP. practice and procedure of the Court, including rules 
as to the persons practising before the Court, as to the time 
within which appeals to the Court are to be entered, as to the 
costs of and incidental to any proceedings in the Court, and 
as to the fees to be char~d in respect of proceedings therein, 
and in particular may mc?.ke rules providing for the summary 
determination of any appeal which appzars to the Court to 
be frivolous or vexatious or brought for the purpose of delay. 

12) Rules made under this section may fix the mini ... 
mum number of judges who are to sit for any purpose, so 
however that no case shall be decided by less than three 
judges: 

Provided that, if the Federal Legislature makes such 
provision as is mentioned in this chapter for enlarging the 
appellate jurisdiction of this Court, the rules shall provide for 
the constitution of a sp2;:ial division o: the Court for th~ pur
pose of deciding all cases which vv·ou!J have been withi:~ th~ 
jurisdict;on of the Court even if its iuridiction had not be.:.:;n 
so enlarged, 

(3) Subiect to the provisions a( any rules of Court, 
t~e Chief Justice of India shall determine what judg~s are tc 
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con:,titutc c.ny division of the Court and what judges are to 
sit fvr any purpose. 

( 4) No judgment shall be delivered by the Federal 
Court save in opi::n Court and ,~,·ith the concurrence of a 
maJol'ity of the judges present at th::: hearing of the case, but 
nothing in this subsection shall be deemed to prevent a judge 
who do:.:s not co:tcur fru:n delive.ring a dissenting judgment. 

(5) All proccdings in the Federal Court shall be in 
the Enslish Language. 

The Federal Legislature may make provision by 

~ . 
5 

A .
1 

Act for co~ferring upon the Fede, 
;:'\echon 21 . nc1 • r h 
lary powers of Fede· ral ~._.ourt sue supplemental 
ral Court. po·Ners not inconsistent with any 

of the provisions of this Act as may appzar to be necessary 
or d~sirable for the P'JrpJse of enabling the Court more 
d1~cti·,;ely to exercise the jurisdiction conferred upon it by. or 
unJer this Act, 

(I) The administrative txpenscs of the Federal 
Co:..~rt, in:luding all salaries, allo.· 

Section 216. Expen• d · bl 
6es of Federal Court. wances an pensions pay a e to 

or in respect of the officers and 
servants of the Court, shall be charged upon the revenues of 
the h.:.:l2rarion, any f.~es or other moneys taken by the 
C;)t.:n sr.::.ll form part of those revenues. 

(2) The Governor,Gencral shall exercise his indi .. 
vdwal j:.Jcgmcnt as to ihe amount to be included in respect 
of th~.! administrative expenses of the Federal Court in any 
esti!T.ates of expenditure laid by him before the Chamb~rs of 
l~.c Fc:cd L<2g:s!z.wrc. 
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References in any provi~ion of this part of this Act .. ~ 

Section 217. Cons
truction of referen
ces to High Courts 
in States. 

to a High Court in a Federated 
State shall be construed as refe, 
rences to any Court which His 
Majesty may, after communication 

with the Ruler of the State declare to be a High Court for 
the purposes o( that provision. 

Nothing in this chapter shall be construed as con, 

ferring, or empowering the Federal 
Section 218. Savings. 

Legislature to confc:r, any right of 
appeal to the Federal Court in ::my case in which a High 
Court in British India is exercising jurisdiction on appeal from 
a court outside British India, or as affecting any right of 
appeal in any such case to His Majesty in Council with or 
without leave, 

( 1) hleither the executive authority of the Federation 
nor ·the legislative power of the 

Section 294. Foreign Federal Legislature shall extend to 
Jurisdiction. 

any area in a Federated State 
whicn His Majesty in signifying his acceptance! of the lnstru .. 
ment oi Accession of that State may declare to be an area 
theretofor~ administered by or on behalf of His Majesty to 
which it is exp~dient that the provisions of this subsection 
should apply, and references in this Act to a Federated State 
shall not be construed as including references to any such 
area: 

Provided that-
(a) a declaration shall not be made under this 

s;.:S~e~;:i:::: v:;d·: respec..• :c .lr.y area t.niess, befoie the exa ... 
cution by the Ruler of the instrument of Acccssioq. nolicc 
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has bt-t.n given to him of His f\1ajesty' s intention to make 
that declaration; 

(b) if His l'1ajesty with the assent of the Ruler 
of the State relinquishes his powers and· jurisdiction in 
relation to any such area or any part of any such area, 
the foregoing prvvisions of this subsection shall cease to 
apply to that· area or part, and the executive authority of 
the Federation and the legislative power of the Federal 
Legislature shall extend thereto in respect of such matters 
and s:.;bject to such limitations as may be specified in a 
supplementary Instrument of Accession for the State. 

Nothing in this subsection applies to any area if 
it appears to His Majesty that jurisdiction to administer the 
area was granted to him solely in connection with the railway. 

(2) Subject as aforesaid and to the following pro ... 
visions of this section, if, after the accession of a -State 
becomes effective, power or jurisdiction therein with respect 
to any matter is, by virtue of the lnstrum·~nt of Accession of 
the State, exercisable, either generally or subject to limits, 
by the Federation, the Federal Legislature, the Federal Court, 
the Federal Railway Authority, or a Court or an authority 
exercising the power or jurisdiction by virtue of an Act of 
the Federal Legislature, or is, by virtue of an agreement 
rr.ade under Part VI of this Act in relation to the administra .. 
tion of a law of the Federal Legislature, exercisable, 
eith~r s,.znerally or S'Jbiect to limits, by the Ruler or his 
cScers, then any povver or jurisdiction formerly exercisable 
en His Mai-::sty' s behalf in Lhat Stare, whether by virtue of 
the For~:s~ J~.:r:~~:c::on Acr, 1890, or o:hi::t-.vise, shall n::Jt be 

c~~-= 1n..ly bl!, wah r..::sp~ct 10 th.:~.t m.:.ttec INirhin d1.;:s~ l1mit!l. 
5 



(3) So much of any law as by virtue of any po·,ver 
exercised by or on behalf of His Majesty to make laws in a 
State is in force in a Federated State immediately beforl.': the 
accession of the State becomes effective and might by virtue 
of the Instrument of Accession of the State be re-enacted fvr 
that State by thz Fedual Legislature, shall continue in 
force and be de<::med for the purposes of this Act to be a 
Fcdarallaw so rc-cn::~ctcd; 

Provided that. any such law may be repealed or 
amended by Act of the Federal Legislature and unless 
continud in force by such an Act shall cease to have eFfect 
on the: expiration of five years from the date vvhen the 
ac(;~ssiun of the State becomes effective. 

( 4) S1.Jbjcct as a;.oresaid, the powers and jurisdiction 
c~<·~·r...:isable by or on behal[ of His Majesty before the 
cornm•..:ncerr:ent of P d.rt Ill of this Act in Indian States ~ha.ll 
continue to be exercisable, an::! any Order in Council with 
rc~p~ct to the said po;vus or jurisdictian mad~ un.:ler the 
Forcign Jurisdiction Act, 1890, or OlhuvVise, and all dck: ... 
gations, rules and or.:lers made under any such Order, shall 
continue to be of full force and effect until the Order is 
am~n::!ed or revoked by a subsquent Order: 

Pro ;i::ld rhat norhing i:1 tnis S1Jbsection shall be 
c~n~:t:..:d as prJhibi,ing H1s Maiesty fro:n rdinquishing any 
pJser of iuridic:i .. m in an; ln.:!i:m State. 

(5) An Odc:r in CoJncil made by virtu~ and in 
cxer.:ise cf the p;:,.v.::rs by the Foreign Jurisdiction Act, 1890, 
cr c:~er.vise in His M.lj.::sty vested, e:npowering any person 
• .._ ,......"~,.., r··'..os "~"-l a· .. ~::> .. ~ ;,... t"'p:>r· c' C"'··r·s or ari ; : .. '-' •d-··'-' ..... ! ... ...,..... ·- ........ ~ ......... .,., ... ~ • ...-: • ....m,n~s~ 
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trative authorities acting for any territory shall not pe Invalid 
by reason only that it confers, or delegates powers to confer, 
on courts or administrative authorities pJwer to sit or act 
outside the territory in respect of which they have jurisdiction 
of functions, or that it confers, or delegates power to confer, 
e.ppellate jurisdiction or functions on Courts or administrative 
authorities sitting or acting outside the territory, 

(6} In the Foreign Jurisdiction Act, 1890, thG ex ... 
pression " a British Court in a foreign country" shall, in 
rebtion to any p.1rt of India outsiJe British India, include 
any person duly exercising on behalf of His Majesty any 
jurisdiction, civil or criminal, original or appellate, whether 
by virtue of an Order in Council or not, and for the purposes 
of section nine of that Act the Federal Court shall, as 
respects appellate jurisdictio~ in cases tried by a British Court 
in a Federated St3.te, be deemed to be a Court held .in a 
British Possession or under the authority of His Majesty. 

(7) Nothing in th:s Act shall be constr.ued as limiting 
any right of His Maje;ty to determine by what Courts British 
suSj~cts ard subjects of (oreign countries shall be tried in 
r-:-~;J:.:::t o( oCfe"nc<::s committed in Indian State~. 

(8) Nothing in this section affects the provisions of 
th:s A:t wi•h r-:sp.:ct to Bcrar. 

(I) Nc.twirhstanJing that the Federation has not 
yet been established, the Federal 

Section 318. Provi· Court and the Federal Public 
sions as to F ed..:ral 
Court and certain 
ocher Federal Autho· 
rities. 

Service Commission and the Fede
ral Railway Authority shall come 
in;o existence and be known by 
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those names, and shlll puform in relation to British India · 
the like functions as they are by or Ltnder this Act to pzrform 
in relation to the Federation when established. 

(2) Nothing in this section affects any power of His 
Majesty in Council to fix a .date later than the commence .. 
ment of Part Ill of this Act for the coming into operation, 
either generally or for particular purposes, of any of the 
provisions of this Act · rdating to the Federal Court, the 
Federal Public Ser,ice-Commission or the Federal Railway 
Authority. • 

Seventh Schedule of the Act, 

LEGISLATIVE LISTS• 

List !1. 
Federal Legislative List, 

1. His Majesty's navaL milltary and air forces borne 
on-the Indian establishment and any other armed force raised 
in India by the Crown, not being forces raise::! for employ ... 
ment in Indian States or military or armed police maint:.ined 
by Provincial Go·;ernments; any armed forces which are 
not forces of His r'laiesty, but are attached to or oper:ting 
with any of H!s Majesty's naval. militar; or air forces 
borne on the Indian establishment; central intelligence bureau; 
preventi'.'e detention in British ln::lia for reasons of State 
connecte) with defence, external affairs, or the discharge of 
the fun:t!ons of th2! Crown in its relations with Indian 
St2.:cs. 

2. Naval, military an:l air for;;e works; local self ... 
Gove11r.:;::nt in cantJnment ar.:::as (not being cantonment 
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areas of Indian State troops), the regulation of house accom .. 
modation in such areas, and, within British India, the delimit .. 
ation of such areas. 

3. External affairs; the implementing of treaties 
and agreements with other countries ; extradition, including 
the surrender of criminals and accused persons to parts of 
His Majesty's d9minions outside India. 

4. Ecclesiastical affairs, including European ceme .. 
teries. 

5. Currency, coinage and legal tender. 

6. Public debt of the Federation. 

7. Posts and telegraphs, including telephones, wire ... 
less, broadcasting, and other like forms of communication; 
Post Office Savings Bank. 

8. Federal Public Services and Federal Public 
Service Commission. 

9. Federal p~nsions, that is to say, pensions 
payable by the Federation or out of Federal revenues. 

10. Works, lands and buildings vested in, or 
in the possession of, His Majesty for the purposes of the 
Federation (not being naval, military or air force works), but, 
as regards property sitllate in a Province, subject always to 
Provincial legislation, save in so far as Federal law other .. 
wise provdes, and, as regards property in a Federated 
State held by virtue of any lease or agr~ement with that 
St::.te, subject to the terms of that lease or agreement. 

11. The Imperial Library, the Indian Museum, 
thl! lmp~rial War Museum, the Victoria fv\emorial, and any 
similar institution controlled or financed by the Federation. 
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·12. Federal agencies an :1 institutes for the follow
ing p'Jrposes, that is to say, for research, for professional or 
technical training, or for the promotion of special studies. 

13. The Benares Hindu University and the 

Aligarh f\1uslim University. 

14. The Survey of India, the GeologicaL Bota· 
nical and Zoological Surveys of India; Federal Meteorologi
cal Organisations. 

15. Ancient and historical monuments; archaeolo· 
gical sites and remains. 

16. Census. 

17. Admission into, and emigration and expulsion 
from, India, including in relation thereto the regulation of 
the movements in India of persons who are not British 
subjects domiciled in India, subjects of any Federated State, 
or British Subjects domiciled in the United Kingdom; pilgri· 
mages to places beyond ln:lia. 

18. Port quaratine; seamen's and marine hospi· 
tals. and hospitals conected with port qu:::trati'le. 

19. Import and export across customs frontiers 

as delined by the Federal Government. 

20. Federal railways: the regulation of all railways 
other than miner railways in .respect of sa[ety, maximum 
and min[:num rates and fares. station and ser-,;ice terminal 
charges. interchans;e of traf:1c and the responsiSility of 
r.1ilway administrations as c:..rri:.:rs of go:ds anJ passenger:,; 
the reguhtion of rr.inor raiLvays in respect o:: sa.(cty and tl:~ 
rc-:;x:ms:bil:ty cf th~ administrat!.:}n5 of S'Jch rc.il.vays 2 s 
carr:::rs c'! SJJ:ls a:1:l p3.ssen_$e:rs. 
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21. Maritime shipping and navigation, including 

shipping and navigation on tidal waters; Admiralty juris~ 

diction. 

22. f\1ajor ports, that is to say, the declaration 
and delimitation of such ports, and the constitution and 
p0wcrs of Port Authorities therein. 

23. Fishing and fisheries beyond territorial waters. 

24. Aircraft and air navigation; the provision of 
aerodromes regulation and organisation of air traffic and of 
aerodromes. 

25. Lighthouses, including lightships, beacons and 
other provision for the safety of shipping and aircraft. 

26. Carriage of passengers and goods by sea or 
Ly air. 

27. Copyri2ht, inventions, designs, trademarks and 
n1~r...:randise marks. 

28. Cheques, bills of exchange, promissory notes 
an3 other like instruments. 

29. Arms; firearms; ammunition. 

30. Explosives. 

31. Opium, so far as re_€,ard5. cultivation and 
manufactur~. or sale for export. 

32. Pdrolcum and o:her liqui.:ls and substances 
c.::clard ~)' F(.d.:ral law to be dangerJ:JS!j' inAamr.uble, 
SJ f.:.r .:.s rc::G.dS !")::l5St2<;<::;:Jn c;t-,r~r;-e> ,n-1 tr~n~n".-t 
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33. Corporations, that is to say, the- incorpJr.\t!o:1, 
regulation an::! winding~up of trading corpJotioilS, including 
banking, insuro.n.:e an::! finan:ial corpJra.tions, but not includ, 
ing corporations owned or controlled by a Fe::lerated State 
an::! carrying on business only within that St1te or co,opera ... 
tive societies, and of corporations, whether trading or not, 
with objects not confined to one unit. 

34. Development of industries, where develop, 
ment under Federal control is declared by Federal law to be 
expedient in the public interest. 

35. Regulation of labour and safety in mines and 
oil fields. 

36. R~:;ulation of mines and oilfields and mineral 
development to the extent to which such regulation and 
development under Fderal control is declared by Federa.l 
law to be expedient in the public interest. 

37. The Law of insurance, except as respects 
insurance undataken by a F~deratcd State, and the regula.
tion of the conduct of insurance business, except as respects 
business undertaken by a Federated State; Government 
insurance, except so far as undertaken by a Federated State, 
or, by virtue of any entry in the Pr01incial Legislative List or 
the Concurrent Legislative List, by a Province. 

)3. Ban:<ing, that is to say, the conduct of banking 
busin~ss by corpvrations other than corporations owned or 
co:1:ro l!d b; a fe.::lerate:i State and carrying on business 
only \\ i:h~n d·.at State. 

; ?. S: .. :z~.~~:r4 c.~: ~he p:r-.ve~: and ;~~i.:di·:t:c:.: c.~ 
rr,;:n~'rs o~= a p:i::e i:.J,:c:;; b~lvn~t.1g to any part of British 
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ln:lia to any area in another Governor's Province or Chief 
Commissioner's Province, but not so as to enable the police 
of on~ plrt to exercise powers and jurisdiction elsewhere 
without the consent of the Government o: the Province or the 
Chief C~mmissioner, as the case may be'; extension of the 
poNcrs and jurisdiction of members of a police force belong .. 
ins to any unit to railway areas outside that unit.· 

40. Elections to the Federal Legislature, subject 
to the provisions of this Act and of any Order in Council 
made thereunder. 

41. The salaries of the Federal Ministers, of the 
President and Vice,President of the Coun:::il of State and of 
the Speaker and Deputy Speaker of the Federal Assembly; 
the sJ.!aries, allowances and privileges of the members of the 
Fe.:kral Legislature; and, to su:::h extent as is expr_essly 
au<horised by Part II of this Act, the punishment of persons 
who refuse to give evidence or pro:luce documents before 
Committees of the Legislature. 

42. Offences against laws with respect to any of 
the matters in this list. 

43. Inquiries and statistics for the purpose of any 
of the matters in this list. 

44. Duties of c'Jsto:ns, including exp::>rt duties. 

45. Duties of excise on tobacco a~d other goJd:i 
r.~J.nufacturd or pro.Jucd in ln.:iia excep~- . 

(a) alcoholic liquors for human consumption: 

(b) cp:um, ln.:ii3.n hcmi) anj oth~r narcotic drugs 
~nJ narcot:c~; n.:m-narcJtic druss; 

li 
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(c) medicinal and toilet preparations contammg 
alcohol, or any substance included in sub-paragraph (b) of 
this entry. 

46. Corporation tax. 

47. Salt. 

48. State lotteries. 

49. Naturalisation. 

50. Migration within India from or into a Gover ... 
nor' Province or a Chief Commissioner's Province. 

51. Establishme.nt of standards of weight. 

52. Ranchi European Mental Hospital. 

53. Jurisdiction and powers of all courts, except 
the Federal Court, with respect to any of the matters in this 
Lst and, to such extent as is expressly authorised by Part IX 
of this Act, the enlargement of the appzllate jurisdiction of 
the Federal Court, and the conferring thereon of supplemental 
powers. 

54. Taxes on income other than agricultural 
income. 

55. Taxes on the capital value of the assets, 
exc!Jsive of agricultural land, of individuals and companies; 
tax..::s on the capital of companies. 

56. Duties in · respect of succession to property 
o:her than agricultural land. 

57. The rates of starnp duty in respect of bills of 
e:-:change, cheques, promissory notes, bills of lading, letters of 
cre~:r, pJ::.::~s Qf i:~st,.Jrancl."!, prJxies and receipts. 
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58. . Terminal taxes on goods or passengers carried 

by railway or air; taxes on railway fares and freights. 

59. Fees in respect of any of the matters in this 
list, but not including fees taken in any Court. 

LIST II 

Provincial Legislative List 

1. Public order (but not including the use of His 
~1ajesty' s naval, military or air forces in aid of the civil 
power); the administration of justice; constitution and organi" 
Sation of all Courts, except the Federal Court, and fees. taken 
therein; preventive detention for reasons conl'lected with the 
maintenance of public order; persons subjected to such deten .. 
tion. 

2. Jurisdiction and powers of all Courts except the 
Federal Court, with respzct to any of the matters in this list; 
pro:edure in Rent and Revenue Courts. 

3. Police, including railway and village police. 

4. Prisons, reformatories, Borstal institutions and 
other institutions of a like nature, and persons detained there ... 
in; arrangements with other units for the use of prisons and 
other institutions. 

5. Public debt of the Province. 

6. Provincial Public Services and Provincial Public 
s~rvice Commissions. 

7. Prvvincial pensions, that is to say, pensions pay .. 
3bl.: by the Provinc:e or out of Provincial revenues. 
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B. Works, bn-:ls and buildings vested in or in the 
possession or His f'.hiesty for the purpases of the Province. 

9. Compulsory acquisition of land. 

10. Libraries, museums and other similar institutions 
controlled or financed by the Province. 

11. Elections to the Provincial Legislature, subject 
to the provisions cf [this Act and of any Order in Council 
made thereunder. 

12. The salaries of the Provincial Ministers, of the 
Speaker and Deputy Speaker of the Legislative Assembly, 
lmd, if there is a Legislative Council, of the President and 
Deputy President thereof; the salaries, allowances and privi ... 
leges of the members of the Provincial Legislature; and, to 
such extent as is expressly authorised by Part Ill of this Act, 
the punishment of pers::ms who refuse to give evidence or 
pro::!uce documents before committees of the Provinci.:l 
Legislature. 

i3. Local Government, that is to' say, the constitution 
and powers of ·municipal corporations, improvement trusts• 
district boads, mining settlement authorities and other local 
authorities for the p'..~rp::>se of lo:3.l self ... go ;ernm<:nt or 
village administration. 

14. Public health anj sanitation; hospitals and 
d:spensaries: registration o( births an:! deaths . 

• 
15. Ptl;ri!"!laies. other than pilgrimages to places 

bey on::! I n::b .. 

16. Serials and buri3.l groun.Js. 
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18. Communications, that is to say, rolds, bridges, 
ferries, and other means of communication not specified in 
List I; minor railways subject to the provisions of List I with 
respect to such railways; municipal tramways; inland water ... 
ways and traffic thereon subject to the provisions of List III 
with regard to such waterways; ports, subject to the provi· 
sions in List I with regard to major ports; vehicles other than 
mechanically propelled vehicles. 

19. Water, that is to say, water supplies, irrigation 
and canals, drainage and embankments, water storago:! and 
water power. 

20. Agriculture, including agricultural education and 
research, protection against pests and prevention of plant 
diseases; improvement of stack and prevention of anima I 
diseases; veterinary training and practice; pounds and the 
prevention of cattle trespass. 

21. Land, that is to say, rights in or over land, land 
tenures, including the relation of landlord and tenant, and 
the collection of rents; transfer, alienation and devolutions of 
as:,riculturalland; land improvement and agricultural loans; 
colonizlt;on; Courts of \Var.:h; encumberd and attached 
estates; treasure trove. 

22. Forests. 

23. Regulation of mines and ailfields and mineral 
de:vc l0pment subicct to the provisions of List I with respect to 
r<?guhtivn and development und·.:r Federal control. 

24. F:sherics. 

25. Protection of wild ~irds and wild animals. 
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26. Ga3 and gasworks. 

27, Trade and commerce within the Province, 
market and fairs; money lending and money lenders. 

28. Inns and innkeepers. 

29. Production, supply and distribution of goods; 
development of industries, subject to the provisions in List I 
with respect to the development of certain industries under 
Federal control. · 

30. Adulteration of fo:)dstuffs and other goods; 
weights and measures. 

31. Intoxicating liquors and narcotic drugs, that is to 
say, the pro:luction, manufacture, possession, transport, 
purchase and sale of intoxicating liquors, opium and other 
narcotic drugs, but subject, as respects opium, to the provi .. 
sions of List I and, as respzcts poisons and dangerous drugs, 
to the provisions of List Ill. 

32. Relief oE the poor; unemployment. 

33. The incorporation, regulation, and winding~up 

of corporations other than corpJrations specified in List I; 
unincorporated trading, literary, scientific, religious and other 
societies and associations; co;opi!rative societies. 

34. Charities an:l charitable institutions; charitable 
an :I religious tn 1owmems. 

35. Theatr.::s, dramatic performances and cmemas; 
but not including the sanction of cinematograph films for 
exhibi:ion. 

· 36. Betting ar.d gambling. 
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37. Offences against laws with respect of any of 

the matters in. this list. 

' 38. Inquiries and statistics for the purpose of any of 
the matters in this list. 

39. Land revenue, including the assessment and 
collections of· revenue, the maintenance of land records, 
survey for revenue purposes and records of rights, and alie .. 
nation of revenue. 

40. Duties of excise on the following goods manu .. 
factured or produced in the Province and countervailing 
duties at the same or lower rates on similar goods manu .. 
factured or produced elsewhere in lndia-

(c) alcoholic liquors for human consumption; 

(b) opium, Indian hemp and other narcotic drugs 
and narcotics; non .. narcotic drugs; 

(c) medicinal and toilet preparations containing 
alcohol or any substance included in sub .. • 
paragraph (b) of this entry. 

41. Taxes on agricultural income. 

42. Taxes on lands and buildings, hearths ahd 
windows. 

43. Duties in respect of succession to agricultural 
lanJ. 

44. Taxes on mineral rights, subject to any limita .. 
ticns imposed by any Act of the Federal Legislature relating 
to mineral development. 

45. C.;pir.:.tion T ax~s. 
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46. Taxes on professions, trades, callinss and 
employments. 

47. Taxes on animals and boats. 

48. Taxes on the sale of goods and on advertise-
ments. 

49. Cesses on the entry of goods into a local ar(;a 
for consumption, use or sale therein. 

50. Taxes on l.uxuries, including taxes on entertain· 
ments, amusements, betting and gambling. 

51. The rates of stamp duty in respect of documents 
other than those specified in the provisions of List I with 
regard to rates of stamp duty. 

52. Du~s on passengers and goo;::ls carried on inland 
water-ways. 

53. Tolls. 

54. Fees in respect of any of the matters in this 
list, but not including fees taken in any Court. 

LIST Ill 

Concurrent Legislative List 

PART I 

1. Crirr.inal Law, including all matters included in the 
ln.::lian Penal Code at the date of the passing of this Act, but 
excluding o:t'ences against laws with respect to any of the 
maters specified rn List I or List 11 and excluding the use of 
His f'. \a;~sry' s m • a!, rr.;~:~ary and air forces in aid ofth~i! civil 

PJWer. 
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2. Criminal Pro;::edure, including all matters included 
in the CoJe of Criminal Procedure at the d:.te of the passing 
of this Act. 

3. Remov;:d of prisoners an::l accused persons from 
one: unit to another unit. 

4. Civil Proced 1Jre, including the law of Limitation 
and all mattcr5 included in the Co:Je of Civil Procedure: at the 
date: of the passing of this Act; the recovery in a Governor's . 
Province or a Chief Commissioner's Province of claims in 
respect of taxes anJ other public demands, including arrears 
of land revenue and sums recoverable as such, arising out ... 
·~ide that Province. 

5. Evid~ncc and oaths; recognition of laws, public 
acts and records and judicial proceedings. 

6. Marriage and divorce; infants and minors; adop .. 
tion. 

7. \Vilis, intestacy, and succession, save as regards 
asricultural land. 

8. Transfer of property other than agricultural land; 
r'gistration of deeds and documents. 

9. T rum and T rust~es. 

10. Contracts, includi:1:; partncr~h:p, agency, contracts 
of c . .uria;;c. anJ o:her sp.::ciJ.I fvrrns of contract, but not includ ... 
ins contracts rdar:ng to asriculturalland. 

11. Arbitration. 

7 
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12. Bankruptcy and insolvency; adminislrator~gene.

r .\I and official trustees. 

13. Stamp duties other than duties or f2es collected 
by means of judicial stamps, but not including rates of stamp 
duty. 

14. Actionable wrongs, save in so far as included in 
laws with re5pcct to any of the matters sp.;cified in List I or 
List II. . 

15. Jurisdiction and povvc::;·s o;. all courts, except tl1e 

Federal Court, with respect to any of the matters :n this list.· 

16. Legal, medical and other professions. 

17. Newspapers, books and printing presses. 

18. Lunacy and mental deficiency, including places 
for the reception or treatment of I1Jnatics and mental defici
ents. 

19. Poiso:ts and dangerous drugs. 

20. Mechanically propelled vehicles. 

21. Baih;rs. 

22. Prevention of cruelty to animals . . 
23. Euro~.::a.n vagran:;; crir.:in:.l tribes. 

24. Inquiries c..n:i statistics for tne purpose of any of 
the rr::.t:ers in th:s Part of this List. 

25. Fees in respect of any of the matters in this Part 
cf t~:s List, bt.:t n~t incLdl:~g f~es taken in any co'Jrt. 
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26. Factories. 

27. Welfare of labour; conditions of labour; p~ovident 
funds; employers' liability and workmen's compensation; 
health insurance, including invalidity pensions; old age 
pensions. 

28. Unemployment insurance. 

29. Trade unions; in~ustrial and labour disputes. 

30. The prevention of the extension from one unit to 
another of infectious or contagious diseases or pests affecting 
1nen, animals or plants. 

31. Electricity. 

32. Shipping and navigat(on on inland. waterways as 
regards-mechanically propzlled vessels, and the rule of the 
road on such waterways; carriage of passengers and goods on 
inlan::l wat.;r,ways. 

33. The sanctioning of cinematograph films for exhi ... 
bit ion. 

3 4. Persons subjected to preventive detention under 
Fc:kral authority. 

35. inquiries an::l statistics for the purpose of any of 
·.h·~ n-: :m..:: rs in this Part o~ :his list. 

36. F.:.::s in resp.xt of any of the matters in this Part 
()f ths Li~t. C'Jt not inckdins fees okcn in any Court. 
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APPENDIX B 

Draft Instrument of Accession 

(This form will require :adaptation to certain States 
with limited powers'. 

Whereas proposals for the establishment of an Indian 
Federation, comprising such Indian States as may accede 
thereto and the Provinces of India constitued an autonomous 
Province, have been discussed between representltivzs of 
His ~1ajesty's Government, of the Parliament of the United 
Kingdom, of British India an:i of the Pro·1inces and Rulers of 
the Indian States. 

And whereas a constitution for a Fe:leration of In H1 
has been approved by Parliament and embodied in the 
Government of India Act 1935, but it is by that Act provided 
that the Federation shall not be esu.blished until su:::h date 
as His i'1ajesty may by pr,:-clamation decl:ue: 

And whereas the Act cannot apply to any of the 
territori~s of A. B. s.ave with his cDnsent and concurren:e: 

An:i whereas A. B. in the exercise of the sover:;ignty 
in and over X, in him vested, is desirous of acceding to the 
said Federation: 

1. Now, therefore, A. B. hereby declares that, 
subject to his Majesty's assent, he accedes to the Federation, 
and subject aLvays to the terms of this Instrument declares 
his acceptance of the provisions of the said Act as applicable 
to his St.lte an~ to his subiects with thi! intent that His 
]'.hiesty the King, the Governor-General of lndi~, the Federal 
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Legislature, the Federal Co·Jrt an:i any other Federal Autho, 
rity established for the purposes of the Federation may 
exercise in relation to his State and to his subjects such 
functions as may be vested in them by or under the said 
Act, in so far as the exercise thereof is not inconsistent with 
any of the provisions of this Instrument. 

2. And A. B. hereby declares that he accepts the 
matters specified in the First Schedule to this Instrument as 
the matters with respect to which the Federal Legislature 
shall h.1Ve puwer to make laws in relation to his State and 
h) his subi~cts, but subject in e~ch case to the conditions and 
limit:-.tions, if any, set out in the said Schedule. 

3. And A. B. hereby d~clares that he assumes the 
obligation of ensuring that due effect is given to the provisions 
of the said Act within the territories of his State, so far as 
iht-y are applic::.ble therein by virtue of this Instrument. 

4. And A. B. hereby declares that the .privileges and 
immunities, as defined in Part VII of the said Act (see 
Sf:tion 147), which are enjoyed by his State, are those 
~p:cif.~j in the Third Schdule to this Instrument, that the 
annu::d valu.::s thereof, so far as they are not fluctuating or 
u:1·:~·rt~in J.ri! those sp~cifid in the said S:hedule, an::l that 
h.:! c.gr~~s tiut the values D bz attributed to su:h of them 
c.s ::..re fb.:tuating or uncl.':rtain in value: shall be determined 
fr0:11 time: to ti:-nc in acc·:xdance with the provisfons of that 
S.::.d~le. 

5. An::i A. B. a~rees that this Instrument shall be 
L<ni:1g on bm as fr0m the dat~ on which His Majesty 
'li;n.f:.:s his acccpt.:mce thereoF pruvidd that if the said Fede .. 
ntion is not cst:bhshcd bdor·:! the ..................... day of 
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..................... nineteen hundred and thirty ...... · ..... · .. , this 
Instrument shall, on th:\t day become null and void for ::dl 
purposes whatsoever. 

6. And A. B. hereby declares that save as otherwise 
expressly provided in this Instrument he reserves the 
sovereignty in and over X. in him vested. 

7. And A. B. hereby declares that he makes_ these 
declarations for himself, his heirs and successors, and that 
accordingly any reference in this Instrument to A. B. is to 
be construed as induding a reference to his heirs and 
successors. 

Sch~dules 

Note:-The following Article is intended for inclusion 
in the Instrument only in the case of a State in respect of which 
pru·.;ision is made in the Instrument for an agreement as 
contemplated in Section 125 of the Act. 

And whereas A. B. is desirous th:1t functions in 
relation to the administration in his State of laws of the 
Fedenl Legislature appl;in:s therein shall be exercised by 
himself and by his officers, and the terms of an agreement 
in that behalf have been mutually agreed between A. B. and 
the Governor ... General and are s:;t out in the sccon] Schduh 
to this lnstrilment: 

Now, therefore, A. B. her;;by declares that he accedes 
to th~ Fderati::m on t~e assurance that the s.:.id Asr2<2iTlc:nt 
\Vill be: e:<zcurc::d and t~e Asreement, when executed, shall 
be d.ze:md tJ for:n p3.rt of the Instrument and. she !I be 
construd there·.vith. 
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N. B.-The Second S:hedule to the Act sets out the 

provisions which may be amcn.Jed without affecting the 
Accession of a State. S:::ction 6 (5) provides as follows:-

lt shall be a term of every Instrument of Accession 
that the provisions of this Act mentioned in the Second 
Sche.Jule thereto, may, witho'Jt affecting the accession of the 
State, be amended by or by authority of the Parliament, but no 
such amendment shall, unless it is accepted by the Ruler in 
a supplementary Instrument, be construed as extending the 
functions which by virtue of the Instrument are exercisable 
by H1s Majesty or any Federal Authority in relation to the 
State. 

APPENDIX C 

Forms of Oath of A Federal judge or The Chief Justice 

(FOURTH SCHEDULE. FORMS 4 & 5) 

Form of judicial oath or affirmation to be taken or 
m1d~ by a British subject:-

" I. A. B., having been app0intd ·Chief Justice 
(0r a iuJ;;c) of Lhe ..................... Court, do solemnly swear 
(l)r a::;rr:1) th::.t I will be faithrul anJ bear true allegiance to 
H:s i'-hicsty the King, Emperor of ln.Jia, His heirs and 
s:.;ccessors an:i that I will faithfully perform the duties of my 
o:f.ce to the best of my· ability, knowledge an~ judgment." 
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Form of judicial oath or affirmation to be taken or 
made by a subject of the Ruler of an Indian State:-

, I. A. B., having been appointed Chief Justice (or a 
judge) of the ................ Court, do solemnly swear (or 
affirm) that saving the faith and allegiance which I owe to 
C. D., his heirs and successors, I will be faithful and bear 
true allegiance in my judicial capacity to His fv1ajesty the King, 
Emperor of India, H!s heirs and successors, and that I will 
faithfully perform the duties of my office to the best of my 
·ability, knowledge and judgment." 
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5 10 ,, ,, , " 
6 11 , 
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10 19 ,, ederating ,, federating 

16 6 .. outhority ,, authority 

16 20 ,, independant 
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independent 

22 1 ,, a chief " the chief 

23 12 11 for , ·from 

24 17 , informity ,, infirmity 

24 29 ;, Governer , Governor 

26 20 " tranquility , tranquillity 

27 11 ,, Judical " Judicial 

29 10 ,, on , an 

49 23 omit •in' 

50 7 for al 
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all 
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106 15 .. Fllis ,, Fillis 

109 14 ,, Consitution , Constitution 

110 1 ,. Soverign ,, Sovereign 

131 11 Insert 'a' after form 

135 21 for 'is' read are 

135 22 'are' ,, is 

145 32 " 
exculsive ,, exclusive 

148 4 ,, statues " statutes 

149 10 ,, as ,, at 

149 18, 21, 23 ,, Proprietory 
" 

Proprietary 

154 5 " graudually , gradually 

157 15 
" 

extemely " extremely 

158 " 
practioner , practitioner 


