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PREFACE. 

Tm..: book ought to have made its appearance in 1911, 
but it could not be published in time, as Government were 
then thinking of amending the law reln.tin;r to transfer of 
occupancy-tenant's rights. This amendment was subse
quently made by Act VIII of 1912. · The changes so 
intl'Odnccd have been duly noticed and explained in the 
book. 

Act VIII of 1912 was followed shortly after by 
auothet• Amending Act IV of 1013 ; but it was passed 
after this book was cal'rie'l thl'Ough the Press. The 
changes made by the lattet· Act could not thus be t~fel'l'ed 
to in the body of the book. The text of the Act will how
ever be found printed at the end of the book. The hst 
Amending Act (IV of 1913) does not materially alter the 
substantive bw on the subject. It suggests certain \'erbal 
alterations, the pl'inci pal of these is the su bstitntion of the 
words 'permanent tenant' and ' pet·manent tenancy ' fin· 
the old phrases 'occupancy tenant' and 'ri~ht of occupancy ' 
respectirely whererer they occur in Act I of lSRO. 

The amendments that ha\'e been made by Acts III of 
1904 nnd \'lll of 1912 h::we been noticed nt their proper 
place:-:; anJ where necesmry notes have been added to explain 
the same. Tha reported ns well ns the impot·tant unn::· 
porte(l c:~se~, :md the Gon'l'll ment H esolutions and Orders 
will be found referred tc. in the book nuder appropriate 
headings. To a,J,l to the utility of the book, n ~liort 

ll~.::torical Sketch of the Khots ::mJ the 1\hoti tenme, the 



different Revenue Fot·ms in u::>e in the Khuti Distt·icts and 
a glossary of some of the impot·tant tet·ms have also been 
appended. 

This work was undertaken at the desire of the Gov· 
ernment of Bombay and the writer is vet·y grateful to them 
fm· giving him every facility in editing the same. The 
write1· is n.l<so very thankful to H. B. Clayton Esqr. I.C.S. 
fol' having ctu·efully gone through the mannsct·ipt and fot• 
making many valuable suggestions. 

A. G. D. 



A short Historical Sketch ot the Khots and the Khoti 
Tenure in the Ratnagiri District. 

AT a time when it was the rule of the spear or the sword, 
the Ruling Power for the time being would naturally meet with the 
difficulty of collecting the Dast or revenue directly from each indi
vidual holder of land who happened to cultivate the same. A 
powerful and influential middleman whc.• woulll himself settle in 
the village and expend capital on the imprcvement of the land, 
collect rent and be responsible to Government for the revenue of 
the whole village was deemed a necessity. The Konkan, rugged 
and hilly as it is, ns compared with the rich and fertile soil in the 
Deccan, could not dt·aw to itself the shifting peasantry to settle 
therein. Land which could be brought under cultivation was 
ample, but it required money and also men who could take it up 
and be responsible fot· the ever fluctuating demands of Go~~;ernment. 
Such men were not wanting and the Khots undertook to farm the 
lands, " induce cultivators from foreign country to settle in the 
village, bring the village under cultivation and pay Government 
Revenue". 

THE earliest recorded evidence of the existence of the Khoti 
system is to be met with in certain S:ma.ds issued in the time of 
Yusuf Adil Shah, the King of Bijapur (1489-1510. A. D.). llany 
of the Khots south of the Bnnkot or Savitri river hold Sanads given 
to them by the Mnrathas (1670-1760. A. D.). the Moguls (1690-
1720. A. D.),.pr by the Peshwas (1760-1818 .• \.. D.). Vide Govern
ment Selection CCCCXLVI pages 166-19~. But the number of 
such holders of Sana.ds does not exceed about ~th of the whole body 
of the llatnagiri Khots. It is possible that others also had had 
Sanads given to them, but that they are lost or are not forth
coming. So far ns the status of the Kbot in the Southern Konqn 
is concerned, the distinction however between a Sanadi and Non
Sanadi Khot is now merely a matter of history, exet"pt perhaps in 
the case of disputes about title to waste and uncultivated lands. 
(8~·e notes to Sec!. 41 and -12). 
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· 'l'HE earliest recorded Lnml Revenue Settlement of Hatnagiri 

The ultl ~i·,;tem 
uf I:cvenuL• :-i"ett le· 
lllCnt. t:,OO·l<WO. 
A.ll. 

owes its origin to the Bijapm King, Y usuf Atlil 
Shah (U80-l.Jl0. A. D.). Under this Settle
ment rice lands were taxed at ith of the yeat"s 
produce payable part in money but most in 
kind, while hill or Varkas lands were taxt>d on 

A utbnntli system i. e. at a fixed rate per plough. The actual culti
vatot·s obtained favourable terms and were assessed at a light rent 
payable chiefly in kind to the Khots. 

ABOrT the middle of the 16th century Shir Shah Soor intro
t1nced the system of assessing the Revenue in a mqa.wred rtrea. of 
land and this svstem was perfecteJ b,· 'l'odarmal the financiEr of 
.L\.khm·. He di,·i~led the soils into thre~ classes aml eaeh field was 
measured by a uniform standard called " Digha" and assessed 
according .to the quality of the soil. The royal share was fixed at 

fnl of the produce nml the Settlement so introduced was to hold 
good ~r 10 yenrs. All the extrn ceE::.es were abolished aml the 
Rayuts had an option to pay the :·ent in (~ash or kind. 

THE principles of 'Iodarmal's settlement referred to above were 
adopted throughout the Him1usthau proper i. e. the territories 
North of the Vindhya Range. The Deccan and Kouk::m however 
owe their settlement to :Malik Amber, the great Ahmednagnr 
minister (1610-1626. A. D.). :Jialik Amber made settlements 
direct with the village headmen, who were ~r.de hereditnry and 
were responsible for the Govemment dues. He divided the soils 
into folll" classes nml fi:'>:ed the roval share at ~ths. The rent was 

~ ~) . 
payable mostly in kind. 

lhDOJI Ko~DDEV was the first to introduce :Jlalik An1ber"s 

l:e\'clllW l:"ettlc· 
· nocut : t II l"n•ler 

·the l!anll h:\.-,ltili•). 
l;u:;. A. D. 

Bighoti system into the territories of his master 
Shahnji, father of Shivaji, and this was adopted 
with some modifications by the latter in the 
territories ndrninistered by l:im. (16G0-16'80). 
f-;hivnji also fixed the roynl share at ~ths, but the 

area of the Bigha bnving been slightly increased, it practically 
amonut~-:d to only a ~rd ot' the produce. The Khots, Kulklft·nis 
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awl others were tor!JidJen from imposing ce~se;:; or othe!·wi~e inter·. 
fering with the cultivators. 

GsDEit Sambhaji (1680-9), however, the administration in 

gt•neral f't>ll into disordt>r ; the re\'eliue was ,limned out and the 
ro,·al shan~ was raised to about one-half Ol' two-thirds of the 
Jll'~clttca. lbjaram tl'ied to mend matters,· but part of the <listl'ict 
(Hnvarnaclut·ga and Anjanvel) lmu already passed into the hands 
of the Habshis or Hicldis and the Siddis in tum were ousted by the 
Angrins in 1 'i 44, who practically helll the whole of the Uatnagit·i 
Di~trict ti1117~·6. Uutlet· t.he An<Tt·ias. new anJ \·ery onerous taxes 
were imposed a;td several fresh c~ses cameo into vo~ue and the poot· 
rayats \Vere left at the mercy of' the Yillage anu District Officers. 

TuE whole 

1ll) t:nd••1· 'lw 
p,.,J.tWth;,l oli,i·l~l,;, 
A. ll. 

of the Distt'ict of Hatnagil'i came umler the Pesh
was in 1756, but it was as late as in 1770 that 
Nann Faduavis ortlet·ed the Sm•vey of the Konk::m 
with a· view to the settlement of the re\'euue. 
f' u rrey was howevet• actually commenced-in 17 8 t 

hy nangn.tlharp(l.ut Bhanu, Snbhedar of Hajapur, and was completed 
principally hy tht~ )[amlatdar Pm·shuramp:mt Patwaruh:m'(l787-8) 
nnd lbghunathrno Barve (1788-1794). The Survey and Classifica
tion carried on by these officers resembled that followed by Annoji 
Dattu in the time of Shivaji, lmt the result of this Pahani Ol" 

Snt·vey was \"ery carefully recorded in the Sur\'ey Register or 
l~ahan Kharda, which gave a record of" the area of all the culti
\'atell lands helll by village renters, Khots anJ peasant-holders, 
Dharektwis together with the names of the holdings and the assess
ment of each ·•. ( l7i1t> AppE.'ndix: II). 'fhe entries in the Pahau· 
J\.hrmla art» even to this date tt·eateu as authoritative eviuence for 
determining what laud is " Dhara land ". (Vide the Uules under 
S. 40 cl. /,). The Peshwas left the collection of the revenue to the 
Khots, who ~ugage<l to collect the whole grain assesstHent of the 
\·illage ana delivet· the same at the Govemmeut Dastaus or grana
rit>s. l11 rt>tum fol' this, tht" Khots were allowed to make what 
lJargains tl•.:y liked with the peasauts who tilled Khoti or villa<•e 
wastt~ land. The Khots had no doubt to meet the ever fluctuati~O' 
Cb'\\lhs or iucrt>ased Jem:.mds of Government, but they could 
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recoup themselves from the rates and cesses which they were left 
free to levy from the tenantry. 

THE Southern Konkan came under the British Rule in 1817-
1818 and ever since that time numerous efforts 

(III) Umler the have been made by the Bombay Government 
British :(a) 1818· . 
1828.A. D. to arrive at a satisfactory solution as to the 

relation between the Government and Khot on 
the one hand, :md the Khot and the tenant on the other. In the 
earliest period of the British administration of the District, the 
Khots were treated as absolute proprietors of their·villages and all 
the cultivators except Dharekaris were regarded as Khots' tenants
at-will. Thus Mr. Pelly (1820) and Mr. Chaplin (1821) both consi
dered that the cnltivators, other than the Dharekaris, were nothing 
better than Uparis or m·ere tenants-at-sufferance of the Khots. 
Government also considered that the Khots were like the " smaller 
zamindars in Bengal" (G. R. 955/28-1-1821); and it was thought 
that th~ had no power to limit the Khots' demands over their 
tenants (Ardhelis). In 1823 it was no doubt proposed! at the 
instance "of :Mr. Dunlop, to weaken the power of the Khots by 
introducing a Survey to ascertain " whether Ardhelis have any 
right in which Government is entitled to protect ther.a and whether 
there is any point in assessment beyond which it might restrain the 
Khot from. proceeding towards the Rayats ". (Vide G. R. 435/ 
25-2-1823). Mr. Dunlop actually asked for sanction of tht'l Gov
ernment "to the cultivator being allowed to withhold all pay
ments beyond the regular revenue ". Government however 
declined to do so, as it was " neither just nor politic to interfere", 
particularly iu the case of U paris or Ardhelis who were considered 
to possess not even a " usufructuary right to the soil which they 
cultivate", With them, it was thought " unnecessary to interfere 
by any rule 011 the part of Government". The only mode it was 
then thought sufficient to protect them was " by the grant of liberal 
~rms on the part of Government in Kulargi villages which would 
soon draw off the Ardhelis from the Khots, or force them to grant 
reasonable terms". (Vide G. R. 33/10-1-1825). 'l'hia attitude of 
the Bombay Government did. not however meet with the approv~l 
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of the Home Government, The Court of Directors thus wrote 
(4-5-1825), "we can by no means rest satisfied that the interests 
of the villages or any portion of them should remain without pro
tection against the exaction of such a class of men as the Khots ". 
The Court further suggested (23-5-1827), that " the demands on 
the cultivators should be defined and this both for demands on 
tbeir labour and on their money. Government should effectually 
interfere to ensure the due limitation al! well as the exact definition 
of the demand ". 

As a result, the Survey sanctioned in 1826 was immediately 
pt·oceeded with in the Taluka of Ratnagiri and 

(b) 182B·lB48.A.Il. Lt. Dowell, who was deputed to carry out the 

work, found on the completion of his Survey 
(1829), that all the Ardheii tenants were not merely tenanttH~ot-will 
of the Khots as theretofore supposed by Government. He found 
that some of them had permanent rights of occupancy and had 
power to sell or mortgage their lauds and that the Khots could 
demand ft·om them no more than a recognised share of th"e produce 
and some ad!litional cesses according to the local usage. Lt. Dowell 
followed the Peshwa's system of measuring and classifying and also 
adjusted the assessments, but the settlement, proposed by him, could 
not be adopted in practice, owing to the difficulty of fixing the 
Khot's demands. 

NUMEROUS complaints having reached Government, between 
1836-Hl45, against the imposition of certain 

(e) l8!8·185B.A. D. taxes and the oppression of the Khots in general, 
Government had again to direct the Collector 

•• to make a full and seo.rching enquiry into the Khoti system ", 
and to ascertain, " how much of this system is ancient and 
legitimate, and ho\v much is modern usurpation ". A correct 
field Survey and Classification was thought indispensable, and 
Mr. Coles was placed in charge of the Revenue Survey of the Dis
trict. (Vide G. R 26-U/10-5-1848). Mr. Coles worked jointly with 
Captain Wingate, who was then Superintendent of the Revenue 
Survey. Captain Wingate doubted if the Khot had any " absolute 
t'J'Oprietol'lhip of the aoil ", He thought that all the Khoti culti• 
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vatot·i;' were pel'manent tenants and suggested (1851), that Govern
ment was competent, to interfere, " in its legislative, if not in its 
aclministrative capacity to regulate the relations of the Khot and. 
his Rayats ". Government agreed with Captain Wingate and con
si!leretl that practical effect could not be " given to a settlement in. 
Khoti villages nml Kiche!'i (mixed) \'illages without the aid of legis-. 
Jatiou, as without it Government could not effectually define the 
relations intet· partes", ot• " put a limit on the exactions of the. 
Khot for the fntnre ". Experimental Survey was acordingly sanc
tioned, with a vie1v to ascertain to what extent it was desirable " to 
define Ol' modify the relations of the Khot and his tenants by legis
lative enactment". (G. R. 10555'8-11-1801). On .receiving. the

1 
l'eport of Lt. Kemball on the resnlt of this Survey, Captain Win
gC~te again pressell on the attention or. Govenunent the need of 
early legislation, " to confer tl.te requisite power ou the settling 
officers ·•, as the rights of the Khot did not exist " beyond the 
collection of rents aml cesses payable by the Rayats in accordance 
with the &nstom of the village". He ful'ther proposed to make 
these Uayats the het·editn.ry proprietors of their holdings by com
pensating the Khots for the loss of their prh•ileges by a percentage 
payment on the re,·enues of the village. Government also thought· 
that the rights of the Khot were " limited to the revenues of the 
villagt~ bmls and not to amount to a property in the lands them
selves". (Vide G. H. 1937 /31-3-1853). Experimental SurvE>y 
wns a~cordingly sanctioned at the instance of Captain Wingate in 
certain selected villages. (Vide G. R 1354/14-3-1854), but it met 
with no better fate and Government had to suspend all the Survey 
opemtious, as they were " satisfied that Survey operations on the · 
plan heretofore attempted ought to have been preceded by legisla-' 
tiou~ the existing law being, as is now sufficiently manifest wholly 
in.mlecttmte for the purpose". (Vide G. R. 181)9/23-4-1857). 

WITH this e-ml in view, ft·esh attempt was again maJe in 1859 
(G. R. 1892/19-.3-1859). Col. Francis, in charga 

(d) IS.>:S-lStiii,A. D. of this Survey, suggested that the settlement to 

be successful must be based. on an agreement, 
with the Khot l.imse{f as the superior holder for the revenues o{: 
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the village in the- gross. He proposed to afford protection to the 
Haynts " hy giving them a right of occupancy, by depriving the 
Klwt of the power of ejecting his tenants, except by order obtained 
on petition to the Collector". ·Thus under Col. Francis's settle
ment rtlf. Rayats including tenants-at-will were to ha,·e occupancy 
rights gi,·en to them-Dh:.wekaris at Sur\·t>y rates, the other tenants 

at tel'lns as :t).ireed on with the Khots, b~-~I?~~!Iet· thm!.Qne-h:Uf 
or 50 pet• cent. of the produce. Government accepted Col. Francis's 
suggestion, but by W!l.Y of a caution, observed, that in attempting 
to refol'ln the system of settlement, it was theit· llesire " to adopt 
rather than overthrow institutions". GO\·erument further conceLled 
that they could revise and alter the amount of the Jama only on 
the occasion of a general Survey and that the Khot had a right to 
settle with Govemment aml derive pt·olit by sub-letting the laml 
to otht>rs. The ibyats, on the otheL" hand, were hE>l<l entitled to 
pt·otection ft·om over-exaction O!l the part of the Khot. L ndet• 
this settlement, the Khots were to hold their villages at the Survey 
rates on a lease for tlti,,.ty years, but they had in hm~ to " gi,·e 
leases fm· the same period to the JlNIIIctllellt occnpauts of Khoti 
lands, a maximum assessment being fixed beyond which the Khot'' 
could ''not be permitted to tax the sub-tenant". The umlt:>r
hoiders' rights were to be hereditary and under certain restrictions 
transferable. (Viclt! G. R.l832/18-5-1860). 

Cumot:SLY enough Goverumeut declined to pass any legislative 
enactment to legalise the settlement refene<l to aho\·e. Gover,1ment 
thought that the Survey operation coulu be successfully carriecl on 
under tht- Bombay Regulation 17 of 1827, as the Khot was "an 
occupant'' within the meaning of S. 3 of the Regulation anu as 
such ht- coultl be cornpelletl to accept such terms as Government 
thou~ht fit to lay down in the ·m~nnal Kahulayats or agt·eements of 
the Khots. (fi(7e G. R. 3763/ 24-8-1861). Thus althourrh bT' the 
end of 1860,' both Government nnd the it· ofnc:ers hall bee:; ~m·inced 
of the futility of introducing Surveys without legisla.tiou, Gove-m
ment inl8G1 considered that they had found out an easy wny out of 
the difficulty, "to carry out according to their discretion, a settle
ment which shall ensure due protection to all parties". l3orerument 
thuught that they haJ only to in~ert c~rtain restt·ictive clau::es in 
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the Khot's Kabulayats and thus compel the Khot to be more 
moderate in his demands on his tenants. If the Khot proved to be 
recalcitrant, Government thought that they could raise the revenue 
fixed in the Kabulayat any year, " to such a pitch as to absorb all 
his profits and to render the farm no longer worth the holding". 

GoVERNMENT however early realised the impracticability of this 
policy, and it was after all conceded that "it was 

(e) 1865·187!. A.D. only {air that the Khots should have the same 
advantages in regard to permanency of tenure as 

is guaranteed in other surveyed districts". Government also found 
as before, that any interference by them in their administrative 
capacity was quite ineffective.. An early opportunity was therefore 
seized to incorporate some provisions, for the settlewent of Khoti 
villages, .in the Bombay Survey and Settlement Bill which was 
then under consideration. T\vo sections (Sees. 37 & 38) were 
accordingly inserted in the Act (Bombay Act I of 186;j), which 
whilst recognising the permanency of the Khot's tenure and making 
it conditfonal merely on the payment of the Jam a, sought to impose 
some limits on the exactions of the Khot ft·om the tenantry. 

· AN attempt was again made to introduce Survey Settlement 
in different parts of the district (1866-73), this 

(f)ISU-IS79.A.D. time, under a legislative enactment (Act I of 
1865). But even this attempt proved abortive, 

for both the Khot and the tenant grew discontented with the work
ing of the Survey thus newly inaugurated. The Khot was dissatis
fied as a.ll the cnltivators unde1' him without distinction, were 
entered as holders or occupants of the lands held by them in the 
Survey Records ; the tenants began grumbling as the ne\V system 
of punctual payment of rent, in cash or in kind, with the alternative 
of a revenue sale for default was found by them to be unduly harsh 
and obnoxious. The demands of the Khot, however numerous and 
irksome were felt by them less onerous, as payments could be made 
to the Kbot in and out of season; in cash or in kind or by way of 
labour. Further the parties concerned grew discontented with the 
careless demarcation of the Varkas lands but more particularly with 
the entries of lands held by them as Dhara or Khoti. Numerops 
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suits were filed by the parties inter ae and against the Collector 
and the Survey Officers. In many a case the Khots by way of 
protest refused to pass any Kabulayat at all or to otherwise manag& 
the village. Such villages had perforce to be attached and taken · 
under Government management. The relations between the Khots 
and the tenants thus continued to be more and more strained and 
Government had ultimately to appoint a Khoti Commission, con
sisting of Col. Francis and .Messrs. A. K. Nairne, R-G:-Sathyd and 
N. B. Gole, to investigate and ascertain the• mode of settlement 
which would satisfy the views of' all the parties concerned. (Vide
G. R. 4£!83j.l6~9wl874), 

Os receivipg the report of the Commission, Government found 
that it was impracticable to arrive at any settlement by mutual 
consent of the partieR. Government, however, ruled as finally 
settled that the Khot, Sa.nadi or Non-Sanadi, was " a superior 
holder" within the meaning of the Survey Act, that he had a· 
right to settle with the Government fot· the laud revt:'nue, that hi)" 
had " as against the Government the very good and fuil ~reditary 
and transferable title, analogous to that of a snn·e.v occupant"~ 
and that he had full rights, subject to the provisions of the Survey 
Act, over all lands included in his estate whtch were not encum
bered by the rights of the holders subsidiary to his. Government 
further ruled, that on the lapse of such rights the laud:> affected by 
them ''"ould lapse to the Khot and not to Govet•nment. It was· 
thus made clear that the only person who could legally claim to be 
" a survey occnpant " was the K.hot himself and that all the other 
cultivators, whether a Dhart>kari or an occupancy-tenant, were no 
more to be regarded as ·• sm·vey occupants " holding from Govern
ment, but as tenants holding on certain tenr;.s fl'Om the Khot. All 
the old tenants of Khoti lands, on the other hand, who had continu
ously cultivated at least fot• 20 years prim· to 1865, were not to be 
regarded as .mere tenants-at-will, but were to have secured to them 
full hereditary rights Of occ'up::mcy, COnditional Oil their payment o( 

rent-customary or as fixed by agreement. It should also be noted 
that Government did not then think, that it Willi in the real intere~ts 
of" the poor and ignorant ~nant '' to substitute " cash for produce· 
r~uts ". Government farther resolved to abolish all the extra.. 



cessess and by way ~of compensating the Khot for the loss so caused, 
it was proposed •• to fix the Jama at something less than the total 
survey assessment of all the assessable lands comprised " in the 
village. (Vide G. R. 247 4/24-4-1876). 

TENTATIVE settlements were immediately introduced, into 
different parts of the dishict, on lines suggested 

(g) 188~-190-l.A.D. in the very important Resolution referred to 
above. The settlements so introduced, also pro

mised to work well. 'But it was necessary to legalise the new settle
ment by a special legislative enactment. A Bill (IIlQ!'. . .l.§..'U)) was 
accordingly introduced in 1879-1880 and the same was ultimately 
passed as Act I of 1880. 

THREE quarters of a century was spent in experimental Sur
veys and Settlements. The relation between Government and the 
Khot, and the Khot and the tenant had become so unsettled during 
this period and by the time the Act was passed, and so numerous 
were the theories advanced as to the relative positions of the Khot 
and the «tenant. that this measure, which at Ja.st authoritatively 
determined the mntual rights and obligations of the contending 
parties, was hailed with satisfaction both by the Khot and the 
tenant. The Act, however, being in the nature of a compromise 
could not naturally afford complete satisfaction to either of the 
parties. The Khot would protest that his proprietary rights were 
too much encroached upon; the tenant, on the other hand, would 
complain that no sufficient relief had been given to him against his 
own thraldom to the Khot. 

THE Act, no doubt, did away with one of the main difficulties 
in the smooth revenue ndministrntion of. the Khoti villages by 
making it clear that, ft·om amongst the Khot's tenantry, none but 
the pl'ivileged occupants were to have their names entered in the 
Survey Records. There was however another difficuly and that 
was nbout the payment of rents by the. occupancy-tenants. (Vide 
the old clause C. to Sec. 33). All would have been well if the 
Khot and the tenant could have agreed, as to the amount of rent 
to be paid by the. latter but this was often not the case. The 
result was. that the ascertainment of the customary rents payable 
in the fm·m of a share of the crop, was invariably a fruitful soul'.'ce 
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of dispute. Government also found, that the crop-share system 
pressed very hard on the tenantry, and that it required either 
abolition or modification. !_Bill {~V ofl?~ was accordingly 
introduced in the Council in 1898, •· for the abolition of crop-share 
and annual appraisements and the substitution of rents on a eimple 
and equitable principle.'' The Bill as drafted was however one
sided, as it left the Khot almost entirely at the mercy of the tenant. 
The tenant could pay his rent any year, in cash or in crop-share, 
just as it might snit his convenience.f.'he Bill had accordingly to be 
withdrawn in J:~ny: ... J90Q, at the instance of the Secretary of State. 

ANOTHER Bill (VI of 1903) was therefore introduced in the 
Cou;;cll, m~i~~ly with a view tQ substitute ca~ah 

(It) 190i-1912.A.D. for ct·op-share rent. The new Bill allowed the 
tenant to exercise the right to pay his rent in 

cash undet• certain restl'ictions. (Vide S. 33 Rule 5). The Bill wa2 
subsequently passed as Act III of 1904. Act I of 1880 as amended 
by Acts Ill of 1904 thus forrus in the words of the Preamble the 
" special provision for the settlement and revenue-admin~tration 
of villages in the Ratnagiri Distl'ict ". • 

THE law, as it now stands, recognises the Khot as the Superior 
holder entitled to settle with Government for the revenue of his 
village and to hold the same conditionally on the payment of the 
Jama (Sees. 4. and 24). His rights are heritable and transferable 
(S. 9). He has the right as against Government to resume all 
lands in his village which are either resigned, or are forfeited or 
which lapse for failure of heirs (S. 10). He can confer the higher 
rights of n privileged occupant on any one or more of his tenants in 
the village (S. ll). As a Superior holder he is entitled to claim 
assistance from the Revenue Court, for the recovery of rents (S. 31), 
as entered in the Settlement Records (Sees. 17 and 33), from all 
the pl'ivileged occupants in the village. Further in the case of 
lands held by occupancy-tenants he is entitled to his Fayada or 
percentage (S. 33 e. Rule IV cl. 3). In the case of ordinary tenants, 
the Kbot is of <'ouree at liberty to settle his own tet·ms with them 
(S. 8). Hi!~ has a right to cultivate all waste or uncultivated lauds 
it~ th~ yi!~aH~.!.l.t!. ~~ ent~~l~d to the timber standing thereon pro
\'l~ed he pt·oves the grant of a proprietary title therein. 
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THE position of the privileged occupants is on the other hand 
also safeguarded. 'l'ha Khot is debarred from exacting from them 
any kind of cess, rate, tax, or service whatsoever {S. 35). He can
not claim from them anything mora than what is entered against 
their names in the Survey Records, ThE~ Khot is also bound to 
keep accounts and grant receipts for every payment of rent or land 
revenue made to him (S. 15). No privileged occupant can be 
evicted so long as he pays rent (8. 7 ), and no privileged occupant 
will have his rights forfeiteq for failure to pay rent, unless such 
forfeiture is certified by the Collector (S. 10). The rights of Dhare
knris and quasi-dharekaris are both heritable and trnnsfet·able ; 
those of occupancy-tenants are heritable but are transferable if the 
tenants prove that snch right of transfer was exercised independ
ently of the consent of the Khot at some time within the period of 
thirty years ne::s:t previous. to the commencement of the revenue 
year 1865-66 (S. 9 ). 

To avoid e:rpensive litigation and to prevent the raking up of 
old di~e,ntes, parties are prevented f1·om challenging certain dec~
sions and entries of the Recording Officer in any Civil Court. • 
(S. 20 ). Decisions or entries on certain other matters which the 
Recording Officer is bound to record e. g. the nature of tenure, are 
on the other hand declared to be final unless the same are set aside 
in time in a Civil Court by the party affected thereby (S. 2~). 

So far as the Khoti villages in the Ratnagiri District are con
cerned, it is probable that no new difficulties will srise in. connection 
with the revenue-administration thereof. The substitution of cash 
for crop-share rents did, no doubt, present some difficulties in the 
beginning, immediately after Act III of 1904 was passed ; but the . 
principle as laid down in Rule V to S. 33 (c) promises to work well. 

THE Legislature will have, however, it is surmised, shortly to 
amend the law relating to wrongful transfers by occupancy-tenants 
not having the right to transfer. The law as it now stands fails to 
provide any effective restriction on such transfers. (Vide G. R. 
8852/10-9-1909 and Government Letter No. 3158/8-4-1910).• 

• ISedions 9 and 10 ha•e since been amended. 
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· BOMBAY ACT NO. I OF 1880. 
[The as.~ent ~f tioe GoiJei'/W'I' aeneml of India to this Act tVa& flrtt 

pttbluhed liy the Govemor of Bombay on tlte 6tTt ·]lay, 1880.] 

An Act to amend the law relatin,q to the settlement 
of Villaqe.s held by Khots. 

~"1 ~EAS it is expedient to make special provision 
V ~ fot· the settlement nnd re\•enue-adm!nistmtion 

of villages in the lbtmigiri District which are held by 
khots ; It is enacted as follows :-

1-
Short title. 

PART I. 
P1mLUHNARY. 

THIS Act mny be cite,l ns the Khoti Settlement 
Act, 1880. 

It extends to all villag-es held by khoh in the district 

Extent 
of Ratnagiri. 

The Gorernor in Council may from time to time, by 
notification in the Bombay Got•ernment Gnzette, extend all 
or any of its nt'O\·isions to any snch villnrre in the Kolaba 

" .. n 

District. 
NOTES. 

1-Preamble and headings of sections how far useful 
in the construction of the Act.-The preamble o£ a Statute has 
bee11 said to be a good mean" to find Ollt its meaning and, as it were, 
a key to the understanding o£ it ; and as it usually states, or prof~sses 
to state, the g•'neral obj~ct and intention of the Legislature in passing 
tht> enaetment, it may legitimatt>ly be consulted for the purpo5e of 
soll'ing any ambiguity, or of fil:ing the meani:lg of word$ which may 
ha\'c more tba11 one, or o£ keeping the ~:fl'.~ct of the Aet within its real 

1 ;,)-:; 



2 PRELI:'>ll~ARY. (SEC. l. 

scope, whenever the enacting part is in any of these respects open to 
doubt(l ). The preamble cannot, however, restrict or extend the e'nact. 
ing part, when the language and the object and ~cope of thll Act are not 
open to doubt(2:. The headings prefixed to section~ or sets of sections 
are regardrd as preambles to those sections(3). In a recent case the 
Priq Council however obs,~rved : " It is well settled that marginal 
notes to the section~ of an Act of Pa1·liament cnnuot be xeferred to for 
the purposes of construing the Act. The contrary opinion originated 
in n mistake, and it has been exploded long ago. There seems to be no 
reason for giving the marginal notes !n an Indian statute any greater 
authority than the marginal notes in an English Act of Parliament''( 4 ). 

2-The date of commencement.-The Act does not state 
on what day it is to come into force. The assent of the Governor 
General to this .Act was first published by the Governor of Bombay on 
the 6th ?~lay, 1880. The Act thus comes into force on that day (vide 
Sees. 5 and 6 of the Bo!nbay G-eneral Clauses Act I of 1904). 

3-Local Extent.-The Act is made applicable to all those 
khoti vi~uges in the Konkun, which lie to the South of tht> Ilankot or 

· Savitri river(5). There are nine Talukas in this District (Ratpagiri), 
The N' orthern fhe are Dapoli, Khed, Chiplun, Ratnagiri and Sangme
shwar ; the Southern four are I<ajapur, Devgad, ::\Ialvan and Vengurla. 
The latter two are however non-Khoti with t.he exception of one or 
two villages in l\lalvnn. Of the 1273 or 1275 Khoti Tillages in this 
District, there are about 883 in the five .Northern Talukas, and 391 or 
393 in the two Southern Talukns of Rnjapur and Devgad. Of these 
Khoti villages, 1 j(t are pure Dhara, 970 pure K.hoti and the remaining 
135 are Khichdi or mixed i. e. Dhara and Khoti. 

(I) ~I ax well p. 59 ; Turquanrl r. Board of Tratle, 11 App. cases 286. 

Ambiguities must not, however. be created or imagined "in order to 
bring in the aid of the preamble or recital. Municipal Commissioner v, Mancherji · 
13 Dam. L. R. 1130, 

(:Z) ~Iaxwell p. 63 ; Patter~on r Ranks, Cowp. 543, 

(3) l\Ia.:mell p. 71 ; Bryan ·r. Child. Ex, 368, 

(l) Thakurain r. Rae Jngatpalll Born. L. R. 516, at p. 52-l. 

(5) Such Khoti villages are exempted from the operation of the Ilombay 
Land Recc•rd of Rights Act (1 V of 190:1), G. R. 262 12-1-0!; 31i5318-5-04. 



SEC. 1 J Knon r:s OTHER DISTRICTS. · 3 

4-Khoti in the other Districts.-The Klwti tenm•e is also 
to bt> met with in Salsette in the Thana District and also in the Di~

trict o£ Kolaba. 

The Salsette Khots have theit• own pf:culiat• institutions and usages. 
'l'hey obtained their grants mostly from the Bt·itish Govemment at1d. 
they do not claim to be the proprietors of the village. They are merely 
farmers of Revenue or LPase-holdet'd of the villages they hold(l). 
1'he Khoti Act has no application to the~e Khots, nor is any powe~ 
reserved in the Act to the Bombay Government to extend the Act to 
the Salsette Khots. 

The Khoti tenure in the four Khoti Talukas of Pt::n, Rolm, 1\Itm· 
gaon and Mahad iu the Kobb:t Dist.rict ho.wever stands 011 a Jiffer1mt 
footing. There is much in commor1 betwee11 the Kholi in the Kolaba 
and the Khoti. in thl'l Hatnagit·i Distrid. Tha Kolaba Khot;; do claim' 
proprietar·y rights. Tlt~ provi~iollo; of this At·t at·e however not yet 
made appliruble to the Khoti village.; in the Kolabu lJi~t!'ict with the 
exception of a few villages in the l\1ahad Taluka(2). The ielation' 
betwet~n these Khots and theit· tenants will therefore be governed by 
Sees. 37 aud 3.j of the Bombay Aet l of 1865 and by the local usage; 
und that between the Gol'e1·nment and tht Khots presumably by the 
terms as laid down in the Khot's annual or periodical Kabulayats. 
1'he Kolab:\ Khots still pass these Kablllayats, but they do so under 
protest(:3). Express reservation is o£ course made in Sec. 1 of this Act, 
for extending this Act to the Khoti \'illages in the Kolaba District. 
The Kolaba Khots do desire that this Al't should be extended to their 
vill:lges but Goverameut d<l not yet think it desirable to do so( 4 ). 

(I) Vide Born. Ueg. 1 of 181)8, Sees. 18 to 21. See alo;o Tajubai t', The Sub. 
CvllcctJr of Kolaha 3 !lorn. H. C'. R. 132 at I'P· U8 an1159. 

(2) These are, D.tLatkh·mcl, GJ.,·alklwncl, \'ahtkhoud, Latw.m, Ka.h·an 
Bholarali au.! lal<:~ha1._ l'hq have b~cu trau~fcrreJ to the Ra.tn:lgiri Distriet, 

~~) r.J~ G. n. G'Jl'/!·2·tS'J, ::.12~,::.-9-81 nUll 13G3,ll·2-12. 



4 REPEAL oF SEes. 37 & 38 (AcT I oF 65 ). [ SEC. 2. 

2. SECTIONS 37 and ::18 of the Bombay Sut·vey and 
Repeal of sec~. 37 and Settlement Act,l865, (Bam, I of 1S65J,t 

38 of Bombay Act I of a.re repealed so far as they apply to n.rrv 
1865, .I 

village to which this Act extends, ot· 
may hereaftet· be extended : ProYided that the said repeal 
shall not affect the validity of any settlement n.lren.dy made 
under the pt'ovisions of the said sections and which hns 
been guaranteed by the Govemment for a fixed period 
under section 28 of the said Act. · 

NOTES. 

1-Repeals of Sees. 37 and 38.-The 'whole of the A1~t 
(Act 1 of i865), except Sees. Si and 38 thertlot, is repealed by the 
Laud Revenue Code (Bombay Act V of 1879). Sections 37 and 38 
are repealed by this Act, so far as the Khoti vill~ges in the Hntnagiri 
and the few villoges in the l\iahad District are concerned. The sections 

• 

t S, 37. Whenever, in the Rutnagherry collectorate aml in the Ryghur, 

Ll!l\ses for tho full period for 
whioh n. >ettlement is gua· 
rantee.l may be grnnted to 
Kbotes in llutnngherry nnd 
ill certaill tnlookas of the 
Thana collcctorn te. 

Rajpoorce, and Sanksee talookas of the 1'hana col· 
lectorate, the survey settlement is introduced into 
villages or estates held by Khotes, it shall be compe· 
tent for the Superintendent of Sttrvey or Settlement 
Officer, with the saaction of the Governor in Council, 
to grant the Khote a lease for the full period for 

which the settlement may be ~tuaranteed, in place of the annual agreements under 
which such villages have hitherto been held ; and, further, the provisions of 
Section 36 in respect to the r~ght of permanent occupancy at the expiration of a. 
settlement lease shall hold goo,l in regarJ to those villages or estates. 

S, 38. It shall also be campetent to such officer, with the sonction of the 

Th• Superintendent of Survey 
or Settlemeut Officer u1ay fix 
the demand• of the Khote on 
\he ten:~nt Rt the time of the 
general survey of a lli.'itrict. ~ 

Governor in Council, to fix the demands of the Khote 
on the ten:mt at the time of the general survey of a 
district, aml the terms thus fixed shall hold good for 
the period f0r which the ~ettlement may be sanctioned. 
Bnt tliis, li~itation of demanJ on the tenant shall not 

confer pn him any right of transfer by sale, mortgage, or otherwise, where such 
did not exist before, and shall not affect the right of 
the Khote to the reversion of all lands resigned by his 

tl)~t durin~ the cunency of the general lease. 
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howerer stand umepealed so far as the old Tnluka~ of 8ankshee, .8nj
pul'i and l<ayagad a1·e concerned. These old Talukas now correspond 
to the Tuluhns of Pen, Holm, .Mangaon and Mahad in the Kolaba 
District. 

2-Proviso.-The ~ettlements made under Sees 37 and 88 of 
Act I o£1865, will cohtinue to be effective for the full period for which 
they wet·e guaranteed in spite of the repeal of Sees, 3i nnd S8 by this 
Act.. Other Survey Settlements approved and confirmed by the Gov
ernor-in-Council will also continue to be operative fot· the period for 
which they are guaranteed (Vide Sections 3i and :18 of this Act). 

3-Entries of tenures under Act I of1865 how far 
binding.-Thf' mere entries of the names of the tenants of a Khot 

· in the Government Hegister as occupanta under Bombay Act I of 1865, 
and the oiil'l' which they invoh·e to receive the asl'essrlllmt from Furh 
tenants do not result; in any tangible injury to the landlord or the 
Khot of which Civil Com'ts can take ~~ogniz:mce. Khot's right& os 
landlord, if thl'y can be otherwise established, cannot be prejudiced by 
any proceedings under the Sur\'ey Act, (Act I of 18C5); th~re being 
nothing in the Act or the Hules under it, which affects the rights of 
subjects of the Government itLter lit. A mistaken entry under the Act 
cannot deprive the landlord of his ownership. The utmost benefit 
which the tenants ean derire as against their landlord, from being 
entered as OCC'ItjJanta under the Act, is that they can claim to dedu.ct the 
amount of assessment paid by them direct to Government, should their 
least's allow it fmm the rents for which they are answerable. But · 
" if, being tenants, they should, on the ~trength of their being made 
oecupants for Ltmd He\·enue purposes, deny their landlord's title, he 
(Khot) eould forthwith ~uo them. either to establish his title and 
reco1n the full rent due to him ot• to eject them as holding possebsion 
of his lands only by a title which they themseh·es repudinte"(1). 

Entries however of the nature refened to above, if made under 
Act 1 of I 880, will <·ertainly prejudiee the Khot's rights as landlord. 
un!.N the 1\ hot tnkc•s propt't' ~te1,s in time (ride Sec. 21). 'l'hus 

(I) D. R. Bam. r. ~un~y Commissioner, 3 Bum. 134, (West and Pinhcy JJ.) 
1\711; U'fl a!SQ K.rit;hunji r, !\il.o, P. J. lS9l, p. !12, (Bayley and Candy JJ). 
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where the Survey Officer entered certain ordinary tenants of a Khot ns 
Daspntkaris,the. Khot was held entitled to forthwith ·• sue in ejectment, 
pn the ground. that this entry of tenure was wrong, that the defendants 
were not Dnspatknris but ordinary tenants, and that they could be 
ejected by him"(l). 

.. 4-Survey Settlement commenced under Act l of 
1865 but introduced after 1880.-Entries in the ~urvey Regis
j;er by the Settlement Officer made by him in the course of a Survey 
Settlement commenced under Sec. B8 (Act I of 1865), but introduced 
in a village afur Act I of 1880 cnme into force, will be referred to a. 
valid and proper enactment then in force. Such entries if they purport 
to give the items required under Sec. 33 (Act I of 1880), will therefore 
~e considered final under Sec. 17, although the s.ame may be made in 
i'n old Survey Form, with the heading ·• Appendix D. &c., under Act I· 
!'Jf)865"(2). .. 

5 .. -:...some special features of Sees. 37 and 38 ofActi 
of 1865.-1. SP.ctions 3i and 38 are based on G. H. 1832/18-5-60 
~hich l:11id down (a) that the Government has a right on the occasion 
of a General Survey to review and alter rel'enue payable by the Khots ; 
(b) that the Khots have a right to settle with Government in the 
tross and· of deriving a rl'ofit by sub-letting the land to others ; (c) but 
that the rayat has a right to protection hom over-exaction · ou the part 
?f the Khots(3). · 

2. It should be noticed that the Khat is recognized as an occupant 
and not as a simple farmer o£ Revenue under the last clause of Sec. 3~~ 

. 3. The Sections also restrict the power of the Government tq 

alter or raise the assessment fixed in the annual agreements within the 
gunranteeci period which is generally 3Cr years. 

(1) Vasu<liv ·c. Shiva, P. J. 1896, p. 118, (Farran C. J. and Parsons J.) Yi~e 
also note 5 to ~L.OD 21, pui!t. 

(2) Balaji r. Bal 21 Bom, 235. Farran, C. J. and Parsons J.) 1895. .. 
(3) But the rayat may himself renounce the advantage given to him by the 

Le"islature. If h'l himself accepts •' the position of a mere temporary contractuaJ 
te:ant, inste!t.d of a guaranteed tenant under the Act." there is ·• no enactment 
-.vbicb would benevolently guard btm a,<>ainst such a. transaction and its ronse
qoences." })iarayen 1:. Balu, P. J. 1878 p. 2!3, (West and Pinbey JJ). 
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4. Seetion 38 does not make it clear if Government hav~ power 
" to fix the demands of the Khot on the tenant " after the expiry of 
the original settlement guaranteed under Sec. 87. In other words can• 
not the Khot claim to revert to his .1\Iamul rates immediately on t.he 
expiry of the 11ettlement guaranteed under Sec, 37 ?. Whether this 
contiugency was or was not contemplated by the Legislature is not 
cleat•, The answe~ t:> this difficulty may perhaps be found in the sub
~'<titutiotl o£ tlw words " sanctioned " in Section 38 for the word 
"guamntwZ" immediately after the word ''settlement may be." Thus 
Govemment may " sanction" or ratify the settlement previously 

·guaranteed and thereby again " fix the demand of the Khot on the 
tenant.'' 

If this interprtltation be correct another difficulty is likely to arise. 
Thus if Government mean to limit the demands of the Khot on the 
tenant., thtly mus~ sanction " tlte settleme~t" preriously made. That is 
to say, if Government raise the amount of Jama payable by the Khot, 
they would immediately lose their hold over the Khot, and waul~ have 
no Legisbtim authority to intervene on behalf of the tenant. In other 
words, what is the effect of the fixed period terminating bef~·e any 
rerised settlement has been intro~uced?. Beaman J. answers in 
Secretary of State v. Sadashiv, that the effect " can be no other than 
to continue the sanctioned settlement relieved· from the quality of 
fixity. That is to ~>ay, that the position of those holding under it is,· 
until interft'red with, precisely the same, as it was at the commence
ment of the fixed period, but less secure since at any day Government 
might inter1•ene, revise the settlement and enhance the rates and 
assessment. So long, however, as it does not do so, we must presume 
that the settlenvmt originally sanctioned continue~ to be sanctioned, " 
and " no proof is nt<eded, eren of any implied sanction on the part of 
Gon:rnment, so long as the other side can shO\v nothi.ng to the 
contrary''( l ). 

5. The Act (I of 186.'5) does not purport to creatt any rights ; 
it only aim~ at a~certaining and <lefini1t!J-ilOt altering the relations 
between thEi' Khot and the tenant which were till then tmdtjin~d. Any 
record or proceeding under the Aet •• does not therefore confer on 

(I) ~~<'rctary or State "· iia..la,l.d\' U Bow. L I!. 77, 87, Beaman and 
Hay~:mi. JJ. 
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any one any right not already in existence. Survey Officers do not 
decide upon questions affecting landed and other interests, They 
merely prepare a rrcord of what they find in existence.'' 

6. Sections 37 and 38 were inserted in the Survey.and Settle
ment Bill after the same was drafted and are thus worded without due 
regard to the other pt·ovisions of the Act. The word " tenant" 
referred to in Sec. 38, woul~ thus under the definition of that word 
in Sec. 2. of the J.ct would mean " a tenant.at-will." The Khot would 
thus have to claim ev~n from his tenant-at-will such rent only as the 
Survey Officer may fix under Sec. 33 of the Act. .But the Khot under , 
his general rights of a superior holder is certainly entitled to enhance 
the rent after due notice to the tenant-at-will. What is, however, 
really meant by the Lcgislatut·e by the ~ord " tenant " in Sec. 38 is 
" a permanent or an occupancy tenant." That this is the correct 
interpretation of the word is.made c!ear by the express reservation of 
'! the light of the_ Khot to· the re\'ersion of all lands resigned by his 
tenant." This right of reversion either on resignation or failure of 
heirs can only hold good in the case o£ a tenant who is a permanent 
01: an tccupancy tenant. lt is 1incongrous to talk of such a reversion 
in the case of a tenant who has no right of occupancy at all. Th~ 
Khot' if hP. intends to eject a tenant-at-will or a tenant for a term of 
years, has only to give a notice after the expiry o£ the lease and resume 
possession from such a tenant. The Khot is not required to wait for· 
the 'Jncertain event of resignation or failure of heirs in the case of 
such tenants, as he has to, in the case of a permanent or an occupancy 
tenant. 

7. Section 37 if strictly construed, would not apply to villages 
which are held by Khots under Sanads. The section would apply to 
such village3 as are held by Khots under annual agreements only. 
This was howe,·er not intended by the Legislature. The faulty wording 
is probably due to the misconception of ~he operation and the effect 
of the annual agreements. The Sanadi Khot at any rate cerbinly does · 
not derive his rights from such an agreement ; the agreemen~ is 
merely by way of security for the punctual payment of Government 
Revenue( I). 

(1) Collector of F.atuagi.ri ~ Antaji La::tman, 12 Bom. 53 t 



. 
SEC. 3] INTERPRETATION CLA I.:SE. 

8. Section 37 further as~umes that the lease, for the guaranteed 
period granted by the Survey Officer, would necessarily be accepted 
by the Khot. There is thus no provision made in case of non-accept• 
anee of the lease by the Khot either as regnrds attachment and manage• 
ment of .the village or as regards the liabilities-if any-of the Khot 
for such non-accepta.nce(l). 

3. IN this Act, unless there be something repugnant 
in the subject or context,_;,· · 

Interpretation clause, 

(1) " \•illage" means a village, or a portion or share 
of a village, to the extent to which a khot has any right or 
interest in such village, or portion or share thereof : 

(2) " khot " includes-

( a) n mortgag-ee lawfully in possession of a 
khotki, 

(b) all co-sharers in a khotld : 

(3) "kbotki" means the aggregate of the u 5 u • .,. All\.& 

interests vested in a ~hot as_sucb: 

( 4) "jama" means land-revenue payable by a khot 
to Government : . · 

(5) "pl'ivileged occupant'' means-

( a) a dharekari, or 

(b) a quasi-dharekari, or 

(c) an occupancy-tenant : 

(6) "dharebri" means a land-holder who holds on 
the '~ dhara " tenure : 

( 7) "quasi-dharekari" means a land-holder of any 

(l) C'anJy. rp. 60·G.:i. 
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Ioftlie' 'itenomin:uions. 'ninned i.ri 'the fi.t·st column tlt the 
~ii.h~~htfe · ['' j :. · . · . :. : · . · · ; · , .. 
. r.-;~:~:·(8) "'" 'Mcupan·cv-tennut '' means n. holder of khoti hmd 
'v1m 1in's 'aright <>f dccupn.ricy in' such land : . . . ' : 

(9) ,, dhat•a land, means land held by a dha'rekru·i~ 
s>.l". b.y a.. qu::t.si~~harekal'i : . 
.JI•• J, ..,\. '· •-. •' , I' I • 

(10) ".kh-0ti land." JO()::ms land in t·espect of w.hich_ a 
khot bas, n.s snch, nny l'ight or interest nnd 1whieh is nbt 
9Jlat·aJand: ·· 'J •:;,. :; (\'I 

•;n ~ [bJ( lJ) -" Rec01·din,g-·6fficer "·. rnen.ns any offi.cei•tduly 
empo~ered to. make· or nmend. entries in the .settlement~ 
register or other settlement records by Ol' ·Under ~ctio.n 108 
o( the .Bombay L::md-l{.e\·enue ·Code, 1879, (Born: Vof 
18;9) or Part III ~f this' Act: . ·: . 

(/2) any W?~d _or expression whit::h is .defined in the 
Expressions defin~t ·· Bombay Land-lte\·enue Code,. 1879, 

JG-,Iht: Borilb.'\y Laq<l- (Born •. y· of 1879) ·and is not herein
nevenue Code. 

nfter: defined, sh\111 be tleemed to h:n:e 
Jl~v~:eauing -given to it by -that Code. , : , 

Old Section. 
I oj 

[a] Wor•ls" hereto annexed" were :nopenletl by Bom. Act III of 188G. 
[b) ClatL'lC (U) was inserted by Born, Act III of 1110!, flee. 2, in the place of 

the former clam:e {II) which was repealed by Bom. Act III of 1886. It ran as • 
follows :-(11) '' Part and Section," moon respectively a part and section of this 
Act. 

.. . . .. NOTES. ·.. · . 
l ;; ' ; ,-,. . . . . . • 

\.l 1-Village : Khoti, Khichadi and Kulargi.-The thiee 
kinds_ of viU~ge!;l in ~he Khoti Districts are : Niwal Kho.ti, K,hichadi 
~Ol<>ti ima Kulnrgi. ·.:. In a Niwal or pure Khoti village, the land is all 
K hoti, the di\·ision being Khasgi lands held by Khots themselves, (their 
borne-farm as it bas often been called), and the Khot Nisbat lands •IJi:. 
lands held by cultivators, most of whom have occupancy and some also 
transferable rights". ' · '• 
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, 1 A Khichadi or mixed Kboti village, contains both, Khoti . and 

D.bara !ilnds. 

: .',: ·A Kulargi ar Dbara village is one held by Dharekaries in oppqsi· 
tion to a Khoti village.. In a purely Khoti village there can. be no 
Dlu\rekaries or Dhara or Kuhu·gi lands(l), . . 

:. ~·In the cuse oi Kboti' lands in'pure Kl10~i or mixed vilJage~ •. th~ 
tJecupancy-tenant, pays "thai " or r·eut to the Khot as entered in the 
Survey Records [Sees. 330 and l';'(a)J. In the case of Dhnra lanJs i~ 
pu~ Dhara or mixed vill.nge:;, when they are held by Dharekades, the 
rent that they have to pay to the Kh•>t, i~ the Dhara or survey-assess
ment only [Sees. 33(a) and 17(a)]; and wht~n they nre held by quu.si
Clhareka·ries, tha. rent thnt they are required to pay to the Khot is the 
aurvey-4ssessrnent plttB the amounts of grain or money set forth iu the 
Srilledule [Sees. 8:3(h) and 17(a) j. 

·.t 

2-Xhot deflned.-The word "Khot" has not been defined 
n'l,l.such in the Act. Moleswortli defiries the word " Khot ".as " a 
renter of a village, a farmer' of land or revt:mue, a fnt·rner of the&ustorns, 
& contractor, a monopolist ; i11 some provinces an hereditary Officer 
whose duty it is to collect the revenue of the village for Government; 
also an officer appointed for this Office, a' farmer of land or revenue, 
llometimes hereditary nnd sometimes not". The Ratnagiri Khot may 
be .best defined as a farmer of the land rtwenue, having an her.~ditary 
right of farming the village, · · 
'I.' 

a-Interpretation of "Khat" and" Khoti" by the 
Revenue and other O.tlicera.-(a) Mr. Pelly (l818-2v) :-"lie 
(Kbot) may rather be viewed as the farmer of the entire revenue of the 
villngtt than like Patel elsewhere, the mere agent or reeein~r of Go\·ern• 
ment ". "They may be separated into two classes, the ·watandar Khots 
(all they term themselves) and the Sarkati The latter aN liable nt any 
time to be disp.:~ssessed by Government. The W atandar Khuts, on the 
eontrary, maintain that they pos~es~ ar1 hereditary indefeasible right, 
and that they cannot be dispossessed ". · 

(I) f.agh11rw.thrso t. V~~osu.lc~, :u R->rn. 7o9 ; 1 Bam. L. a. Ho at p. HI,~ 
C•n•l1 and Crowe JJ, t&v~. · 
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(b) Mr. Chaplin (1820-21) :-"The Khot is the farmer of the 
village and is alone answerable to Government for the rent, and the 
rayats to him ••• In Jetting the lands, he is not guided by the rent fixed 
by Government for each rayat's land but gets as much more as he can, 
nor has the rayat right to it except upon the·terms upon which he can 
agree with the Khat, the only limit to the Khat's demand being the 
filar that the land may be thrown up without his being able to find 
another tenant for it". " They the rayats look upto him only and 
eonsider him as their sole mast~r and landlord", 

(c) Mr. Dunbp (1822) :-The Khoti villages •• were therefore 
farmed to any person who would engage for their revenue"~ 

(cl) Mr. Reid (1827-28) :-" Both hereditary proprietors and 
·temporary farmers of the villages bear thia denomination (Khat)". The 
Khot or head of the village claims the land, and is answerable for the 
revenue of rayats . 

• (1} Mr. Glasd (1837) :-" In villages purely Khoti, the proprie-
tary right to the land centers in t)le Khot " .. · · 
' . 

(/) Mr. Robertson (1850-51):-Kbot is the "owner of the soil., 
but " not an absolute one". · 

~ ... 
(g) Capt. Wingate (1851) :-The rights of Khots appe>ar ••• to·fall 

very short of an absolute proprietorship of the soil''. Their rights "were 
originally limited to the collection of the rents and cesses payable by 
the ryots in accordance with the custom of the village. The Khat has 
in fact, managed the village, as an hereditary farmer~ and in conse
quence of no interference having been exerted on the part of Govern· 
ment bas been allowed to levy the assessment witbont nny further 
limit than may have been offered to his exactions by the resistance of 
the ryots and their adherence to usage ". 

. . (h) _Mr. Coles (1851-52) :-"I con~ider hirn a ,farmer who pas 
usurped great privileges when no chP-ck was at hand". "The Khqti 
watan is restricted to the revenue of the village lands, and cannot pe 
considered as conferring any proprietary rights in the lands themselves". 

(i) Mr. Turquand (1856) :-"They (Khots) are equitably entitled 
to be considered proprietors"; but " thef are limited and not abeolute 
fro~rieto:r;e, "• · · 
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(j) Mr. Ree\·es (1856·57) :-The Khot is " a revenue Officer or 
servant of Government ILR well as a manager of the land and revenue", 
and " his proprietary right, so far as the land is concerned, extended 
no further than the management of it ''. 

(k) Col. Francis (1859) :-Khots "held their villages nt a certain 
fixed sum, and managed them as they pleased, and so long as the sum 
agreed upon was paid, the Go\·ernment (Maratha) seems to have made 
little enquiry as to the manner in which it was realized". 

(l) The Hon. Mr. Ellis (1865) :-Khots are" a class of Superior 
holders whose rights were of a. very long standir.g. The settlement of 
the rerenue had been made with them, just as in ryotvrari villages ~he 
settlement is made with the cultivator. That the Khot has an interest 
of a Vllry high order in the soil, was a fact, to ignore which, was to 
commit a manifest injustice", 

(m) Mr. Candy (1874) :-" A khot is n farmer but he i::s the far• 
mer of the village, not simply of the revenues". "It is indubitably 
established thnt a khot's interest in his village is limited, not absolute ; 
that he possesses in some measure a proprietary right ; in fa~t he is 
an " occupant " with all the rights and liabilities appertaining to such 
a stntuts ". 

(n) The Hon. Mr. Ashburner (1880) :-" Khots are mere farmers 
of the revenue". " He is in fact a Government Officer, collecting the 
'Government revenue ". 

(o) Mr.A.. D. Desai (1886-87) :-It (Khoti) was a hereditary right 
to collect re~t and pay it to Government and inC"idmtally therewith to 
enjoy ptofits hy extending cultivation and to enjoy also the customary 
honour, privileges etc. " The Khot's rights extend over all the things 
in the ,·illage, not as an actual lwliler or occupa1~t, or owner, but as a . 
Watandar, whose main business was to encourage cult!n1tion, collect 
rent, and pay it to Government". ·• The Khoti watan does not indicate 
a singltl marked peculiarity as against the Patelki Watan. Doth the 
,Watans "ere "eni..:e watan$, Both were created for the promotion of 
cultivation nd tile rel'overy of Go\'emment assessment in times when 
the agenl'~' of a middleman wa~ n nel'essity of the administration". 

4-Interpretation of "Khot" and "Khoti" by 
Government.-(a) G. n. 95;i/28-1·1821: Kbota are like" smaller 
'Z..mjodare in Benp and it ia much to be feared that the risht• of all 
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other persons ofthe agricultural classes may fall into oblivion as they 
have done in Bengal". . "m 

(b) G. R. 1987/31-8-58. :-The rights of Khots are "limited to 
the revenues of the village lands, and' not to au1outit to a property· in 
the lands ~hemselves ". 

(c) G. R. 1832/18-5-60. :-·• The Khot has the ri~ht of settliri~ 
with Government in the gross and ,the deriving a profit by sub-letting 
the land to others "; but •• the rayat has a right tci protection fro in 
"Over-enction on the part of the khot ". 

(d) G. R. 8i65;'21-8-!il. :-"Our khots have n hereditary right 
to realize the revenue and manage the lands of their villnges O.pon 
.which they pay the land-tax to Government; consequently in accord~ 
iu1ce with the definition laid dow a lin t:lec. III (Regulation XVII bf 
1827), the khot is of that class of our agricultural subjects who is and 
ought to be lool~:ed upon as "the occupant with whom the Government 
are called upon t.o make the settlement" • 

. (e' G. n. 2!74/24-4-i6 :-The position <i a khot, Sanadi OJ! Non: 
Sanndi, is thus that of a Superior holder. with the same rights, co'n~i~ 
tiona! on the payment of assessment over his estate as against _Govern~ 
ment, as the occupant of a survey number is defined to. have by Sec. 86 
~f the Survey Act. it follows that he has full rights, subject tothe 
provision of the Survey Act, over all lands included in his estate, whir~ 

-are unencumbered by the ri~hts of holders subsidiary to his and that 
on the lapse of such right&, the lands affected by them lapse to the 
khot and not to Gm·ernment ". 

(f) G. R. 675/25.1-90. :-•· .Before Bombay Act I of 1880 came 
into force, Khoti villages were not held on the same tenure and were 
not governed by the same principles. Some Wl:'re the estatu of the 
khots, secured to them by sanads, etc., with superadded conditions of 
service connected with the collection of the revenue. Theile estates 
were not all in full proprietary right, but were yet distinguishable from 
a mere farm or office, a' they were not held solely as remuneration for 
services to be performed. Other Khoti villages were held altogether 
without s:mad by khots who were mere farmers of the revenue and 
whose rights were conditioned on the performance of service .... But it 
wai different with regard to Sanadi kbot11. They were not mere 1ervants 
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ur fnrmers: They l1ad estates. The estates were burdened with senice 
1m~ "·ere not ~onditioned on the performance of service. These estates, 
if they made default, were no doubt liable to attachment, but were not 
'abR<>lutt'ly forfeited by such default. If therefore they were dispo~ 
'tles~ed, they had a right to claim them again on payment of due com· 
-pensation, provided they made their claim within the period allowed by 
law for the recovery of immoveable property ••. 
1 5-Judicialinterpretation of '' Khot and Khoti "·-: 

(a) Khot is only a hereditary f:::.rmer of revenue, and in the absence 
lo! Sanad expressl,r granting it, the otmUJrBhip of the soil, cultivated or 
'uncultivated does not pass by the mere grant of the Watandari Khoti • 
... And an incident which seems conclusively to show that a khot 
pos$esses, with reference to the lands within his khoti, no rights which 
·~re not dependent on the continued exercise by him of his functions 
·as a farmer of the revenue, is the fact ... that although a. Kbot while in 
nffice may dispose of available land for his own benefit, or cultivate it 
bin{~P.lf, he becomel'l liable, in the latter case, for the full amount of 
·~ssessnwnt as, an ordinary cultivator whenever he cE-ases to discharge 
'the duties of his office. The right to cultivate such waste er other 
lands as may be at the khot's disposal or to gh·e them out in cultin.tioa 
·under such terms as may be most to his advantage, mu8t consequently 
'be \'iewed as the recognised mode of his remuneration for the senices 
·rendered "(1). 

. (b) · •• A khot cannot by himself cultivating the land acqui~ 
bigher title to it than he bas to the khotship, or a title independent 
~f it. His occupation of the land without making any additional 
pnyment is really part of the fruits of· the khotship, and is only 
prO\·isional ~pon its continuance "(2). . . 

(c? "Without express!ng any opinion that no khot is or can be 
the proprietor of the soil, it is sufficient to say that it is clear that the 
proprietorship of the soil is not \'ested in e\·ery kbot "(3). 

'(1) TajuLai "· Sub-Collt'<'tor of Kolaba, 3 H. C. R. 132 at pp. 15(\.151-. 
(Arnouhl an•l Newton JJ. 186G), (Tuck'!r J. Dissenting held that the :&:hot ha.J 
• rrnl'ridary right). 

(2) r ..... mchandra r, The Collector of Ratnagiri, 7 H. C. R. U. at p. n. 
I(C'.(>Ilch c. J. an.t Mclvill J.) ts;o. 

I(~) :!/03.J..'1lr•h\~ ... C,>n'<~'rvator of Fore;.ts. 4 Bum. 2Gl at p. 27:2 P. (', 1879, 
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(d) "The Khot enjoys the position of a Superior holder .... In 
many villages ir1 the Ratuagi•·i District, the khots especially. th~e 
known as W ataui and Sanadi Khots admittedly possess proprietary 
interest in the soil. llut in the Kolaba District, since the deci8ion in 
Tajubai's case, it would not be safe to hold in the case of any particular 
village, in the absence o£ evidence, that a khot is a Sanadi or Watandar 
kbot "(i). 

(e) The mere faet that a person is a W atnndar or permanent 
khot, that does not make him proprietor of the cultivated lands in the 
village. The proprietary rights were not essential to the conception 
of khotship. But "being subject to settle with the Government for 
the whole land tax of the village which tax was in theory variable 
according to the produce of its lands ", Khots '' had obviously even as 
farmers an interest in every cultivated plot not specially exempted to 
the extent of the "thai", or contribution properly leviable upon it. 
This was the right by which ~s khots settling for the village revenue 
as an aggregate they were compensated for the obligation they thus 
accepted. Without this right every extension of cultivation would but 
tend t(\ make them poorer. With it they .would be rewarded for their 
augmented pains by un increase of the difference between the moderate 
aggrE>gate payment to the Government under their annual Kabulayat and 
the sum of the rents levied in detail from the occupants' of the soil "(2). 

(f) Khot is not a mere hereditary Patel ; but " the proprietor· 
ship of Government in the soil of the villag~ does not, in the absence 
of a Sanad expressly conferring it vest in the Khot merely by his 
appointment as Watandar Khot ". He has however permanent right 
of cultivation which cannot be interfered with so long as the settlement 
remains in £orce(3). 

(g) •• They are mere farmers of the land revenue having pnly an 
hereditary right of farming the villa!Je ' ". ·As " hereditary farmers of 
the tuhole village" they have "the right to bring into cultivation all 
waste or uncultivated land in the village "(4). 

(1) Bhikaji r. Nizamalli, 8 Bom. 52o, (Birdwood and Kemball JJ). 188!. 

(2) Moro r. Narayen, 11 Bom. 680, (West and Nanabbai JJ). 1887. 

(3) Collector of Ratnagiri f, Antaji, U Bom. 534, (Sargent C. J, and Nana• 
bluUJ), 1888. 

(!) Secretary of State v. Wa.sudeo, 9 Bom. L. R. 719, (Cbandavarkar and 
Pratt JJ), 1907, 
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6-' Khot' does not includa mortgagees of Khoti 
··co-sharers.-The word 'khot ' a~ used in the Act "·ould includi:r a 

mortgngre lawfully in J'OSsession of a Khotki ; and kbotki means the 
aggregate nf tl1e ri:;hts anLl intere,t.s \'Pst~d in a khot as snch. Thus 
-the only mortgagee r••eo~ni,ed by the Act is one who i.~ in possusion 
. of the ( ~··h·Jle) · Klwt ki ; the term " co-sharers in a khotki '' is not 
·defined, and in the nlhencc of definition it cannot be held to iJl(~l~de 
mortgage(~s of co-~harer,;(l). 

7-Khot's rights.-The right-; ofthe Khot are:-
(a) that lw ean lwl•l his village unconditionally and merely on 

the payment of the J:uua (Sec, 4) like a Survey occupant (Compare 

Sec. GS of the L. R Codl') ; 

(b) that he can tmn~fer his village or a share therein (Sec. 9); 

(c) t lmt he can crea1e Dhara~ m· ~uh-proprietor!l' paying fixed 
; Governnwnt rerPnue to bim~el£ (Ser. 11); 

I 

~d) that he ran collect rents from all the khoti occupant~ in his 
village, with a ritil!t to claim Klwt's percentage in the case of occu~ 
paney-teuants (Sec. 33) ; 

(e) that he is ent iileJ to cultimte all waste. and unoccupied lands 
. in the village: 2) ; 

(f) tltat be i~ entitlPd to elaim one-third of the net profits derived 
by GorermtH•nt by constituting any uncnltirated land in the village, $ 

reserred forest (Sec. 4:! ). 

The ldwt ha~ also a reven•ionary intPrest as against Gorernment 
i11 all the la!Hl~ of the privilc•ged oecupants. Thus Le has a right to 
resume any such hlllJ wlwu it is t·e~igned, or is wrongfully transferred*, 
or when it lap><'~ for failure of heirs, or wlu:n the same is forfeited on 
the oecurant's failure to pay rent (Sec. !0). 

l;'urthl'r. the khot 's rights are lwritaLle, the succe~sion being regu
lated by the I'tr>onal Law to which h..-, is suhj~ct (S.:t•, 9). 

(I} I)attatmya ,., r.amdtan.lra, 24 Bum. :;3:1,=2 Bom. L. R. 3.H, (Parson& 
an,l Ran:;,;,. U.). l&Vt\ 

P) :"c,·rd:try ••f f'tat,• r·. Wasucl~<>, 9 D·)tn, L. H. il~l. (Chan•l:H.t.rkar and 
rratt JJ.). !~lui. 

l"id,• th<' :uncn•l•.'l :'·.·-:. 10. 
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8-Privileged occupants and their privileges.-The 
rights or privileges of thA three ·classes uf Privileged Occupants
Dhurekaries, Qunsi-Dlmrekarit>s nud Occupancy-tenants are:-

lNTERPHETAno~ CLAUSE. 

(a) that they nrc all entitled to hare th~ sur\·ey numbers held by 
them entered in their own names as Khatedars thereof (Sec. I 6); 

(b) that they all have a right of occupancy in the land occupied 
or culti\'ated by them ; 

(c) that theit• rights are transferable without the consent o£ the 
khot and as a matter of course in the case of Dhat·ekaries and Quasi
Dharekaries. In the case of orcnpancy-tenants, howerer, they are 
transferable but under the limitations laid down in Sec 9; 

(d) that thE>y have a right to hold their lands undisturbed and 
uninterruptedly merely on the payment of the recorded rents to the 
khot (t•ide Sees. 7, 33 and 35). 

Further their rights are heritable, the succession being regulated 
by the Personal Law to which ther are subject (See. 9). 

~-Quaf!i-Dharekaries : in what they differ from the 
Dharekaries.-The Quasi-Dharekaries or Kaecha-Dharekaries are to 
be met with mostly in Khed nnd Dapoli Talukas of the Ratnagiri Dis
trict. The Quasi-Dhnreknries i. e. the Dnspatkaris, Didpatlmris, Pnune. 
dupatkaris and Dnpatl1aris were all originnlly like the Dharekaries 
liable to pay fixed rates of the District(!), but as the right of the 
khot to levy something in excess of the former payment had become 
the established usage o£ the country, it was thought "impolitic and 
unjust to attempt to restore this clas5 of cultivators to thflir original 
status "(2). 1'he liability to pay the " excess " has been recognised in 
this Act, and the Schedule gives the details of such exress nmount, 

(I) Quasi·Dbareknries were nt one time Dhareka.ries. But their Superior 
· rights were either bought up by the Khots in consideration of the debts due or the 

Dharekaries themselves "resigned their superior rights to the Kbots and became 
his permanent tenants, on the agreement that they should pay him so much 
in addition to the Government a~Aessment ", but on the understanding that they 
were no more liable to the extra ce~5es. (Candy p. 6:>). Thus Daspatkaries paid 
Rs. Fl in exce!'S for each Khanui of as~essment while Didpatkaries, Paunedupat· 
karies and Dupatkaries paid in excess 1!. lf and 2 1\Iaunds respectively for each 
Maund of assessment. . 

(2) Government Selaction, No. CCCLXX. 1'1'· 35 and 4.3, 
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which they ha,·e to pay to the Khot ir1 addition to the survey-assess
ment. Thi~ is the only point of difference between the Dharekaries 
and Qua>i-Dharekaries; iu all other respects their rights and liabilities 
are similar to those of the Dharekades( 1 ). 

10-Dhara and Khoti land.-There can be no Dhara land in 
a purelv khoti villarre. 'fhe Dhat•elmries or Quasi-Dharekaries who 
hold su~h lanrls, ca~ thus only be found itl villages which at·e pure 
Dlu\rJ or "mixed ". Similarly there can be no Kh::>ti land in a purely 
Dham village. It (•an only be found in Yillages which are pure khoti 
or" mixed" ( f":i(le Note 1 BUJll'a) · 

11-Khot's interests in Dhara land.-The interpretation 
o£ " Dhara land" in clause 9 is rather ambiguous, Clauses 9 and 10 
read togethet• would go to show at the first sight that the khot has no 
right or int.ere~t whatsoerer in respect of phara land. It is not how
ever quite cot•t·ect to say, that the khot has no right ot· interest in such 
land. No doubt the khot gets nothing forJlis trouble in collecting the 
rents from tlu~ Dhar<lkaries; but he gets at le:~.~t the amounts men· 
tioned ir1 th~ Sched11le in the case of Quasi- Dharekaries. Further he 
gets the usual percentage for collet'ting Local .Fu.nd-eess and something 
by way of Khoti Khatpati allowance from Go\'ernment. (Vide Note 2 
to Section 3~l post). 'l'he khot has also " an interest" in the Dhara · 
land, for Section 10 does QOt exclude the Dhara land from the opera
tion of that section. Tl1e khot can thus resume Dhara as well as khoti 
land, in case it i~ resigned, forfeited or lapses for failure of heirs. ( 'Vi(u 
G. H. 658,23-1-85). 

12-Khoti-Nisbat and Khoti-Khasgi lands.-" All lands 
in a khoti Yillage, whi1•h is not Dhara, mu~t be Khoti. The khoti lands 
·which are culti\'ated by the khot himself ot• by means of hired labourers 
are khoti-kha~gi and the rest are Khoti-Nisbat, which may be sub-let to 
pt-rmanent tt"n:tnts ot• to recent cultivators". Both these terms are 
coined by the Survey Department. 

ln the case of Khoti-Kiza•gi land "proprietn.ry title is proved by 
the very ter::-~ itself, for they are lands which belong to the khot as 
ba\'ing bt>en arquired by him either by his own expenditure of money 

t(l) Ge>Tt'rnmt·nt ~~1.-ction. So. CCLXXVIII. p. 13. 
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-in bringing them into cultiration or by lapse or forfeiture fr~m 'thdse 
·'\\·ho originally owned them ot· by purchase''( 1 J. '' lf the kh~tshlp 
:·were abolished and the village treated by Ho,·ernment as :m 'ordinary 
ryotwari village, the khot would hold ~'uch hwl as an Ot'dinary surv&y 
:?.CCl)p~nt ..,(:!) .. I~, may howev~r .)Je obserred thqt i£ the khot ac.quires 
any lanrl by transfer from the oceupancy-tenaii't thereof, "the-n it would .... . .. " ' . ' . . . : ~ 

,still r:emain Khot-J.Yi.sbat (as it must h:we been when held by the oeett• 
pan~y-ten::mt), .an~ it ~rould rl'quire the a'seut o£ the whole body' at 
'tl~e khoti:sharers to. chai1ge it f~·om .Klwti-Xi8l•at to Klwti-Khasgi "(B). 
-[Khoti-Khasgi may well correspond to the demes11e land aud. Khoti-Nisbat 
to the Bool.:-land and Foll.:-land o£ the Eeuual tenure (Candy. p. 26).j 
J(holi-]{i8bat 'land .also. belong~ to t~e khot, bnt it..is gene~ally encum
b:ere.d with the rights of occupancy of the underholder. l\Iost of the 
cultivators.who hold such land hal'e otcupanry and some also transfer~ 
·able rights; but it .is not correct to say that ''all Khoti-.Nisbat laud 
:must necessarily be held by' permanent tenant~''(!). , . > 

.. R· -~3-Khqti Takshim includes Khoti-Khasgi land$ 
,allot~ed to it---:A khat's khoti Takshim repi·t>seuts ordinarily the s~m 
.total of the khat's interest in the Khoti W ntan. " It is quite possible 
.for a khot when executing n mortgage of his share tTukshim) in a 

, khoti to resen·e a portion arid not mortgage the whole. Thus he may 
'reserre his l.:hasgi thi'!.:ans, and only mortgage hi3 shm·e in the t·entl 
:receiv!ld from the tenants of the Khoti;~isbat lands". But it i~ 

(1) Secretary of State t'. Narayan, 1 nom. L. R. lD. at p. 24 ( S. C. Secretary 
of State r. Sitaram 23. Bom. 580 ). Parsons and Rant\de JJ. 1S9LI ; (Parsons J. 
fnrther ob>ervcs •· Ol>nership of the>e lands _in 110 1ci.•e depend.~ upon his tenur~ 
oftlte khvt.<l1fp, fo~ a~ I ha>e before r~marke·l. were the Khotsbip abolished, he 
·would continue to h"ld them ami wonl•J then b~cmnc an oecuvant of them as 

'defined in the Lath! Rerenue Corle. " 

It is howc>er rlifficnlt t0 'ce in the worrh of f'anoly, J. (1\ahunathrao r. 
Vasudeo 1 B•)m. L. R. 4:JG at l'!l· 410-Hl) "huw a.khoti sharer's vroprietary 
interest in such lJ.n.ls cou!..l e>en be independent of hi~ ~hare in the klwti·l'afan. ". 
Because" such an i•lca wonll in>oh·c contraclicti·•n in term,. A Khoti-Khasgi 
field must hari) some c.;nuecti••ll with a khoti vatan". 

(2) llac:hnnathrao t, Yasnrleo. 1 Born. L H. 4:1•), ~t p. 442, Canrly and 

Crowe JJ. lc<~!l. 

(3) lbiJ at p. Hl. 

(4) Candy p.,66 
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" wrong to suppooe that the put·dlU~e o£ a takshim, would not include. 
the K)1a•gi laud~ nllotteJ to tb:tt tabhim, .;reu thoagh they were not 
expres~ly recited ". 

Onlin:Hilf, therefore, the sah1 of a khoti tak,him would mean the 
sale of Khoti-Kha:~gi lands allotted to that talrshim al.>o, unless of course 
the khot eone•'rned prore.~ otherwi~e. A !.hot thus remaining in pos-' 
session of surh 1\:hasgi land~ even after the sale of his takshim would be 
nothing bettrr than a tnHIIlt-at-will and will be liable, in the absence 
of a specific. agreement, to pny tlwllike all other cultivatord o£ khoti· 
lands(l), ot· to ejectment after a notice to quit(2). 

PART II. 

GF.NlmAL PRovisro~s RELATI:SG.TO 1\:HoT.:; AND Tllli:IR 

INFEUIOR IIOLDEWS. 

1\hots. 

· 4:: KHOTS sh:dl continue to hold th~it· v~llages • 
Contiuuauceofkhots' cunditionally ull tbe paymt:nt of the' 

villag.-s to be ~uhj<'ct to amounts dne on nccount of the jama of 
payn1ent uf j:'uu:i. · 

the same, according to the pt'O\'isions 
of this Act n•11i of the Bnmlxty L·tnd-Revenue Cude, 187!>, 
(Bum. \'of 187~) and of any rules fm· the time b.eing iri 
fl)r·ce male uwler this Act: m undet· the said Code, o.nd· 
subject to the fulfilment of any other term OL' liability J'aw· 
fully ann·~Xe<l <•r· ap!ler·taining to theit• tenure. 

NOTES. 

1--Khot a<s a Survey OJ.:mpant.-The khot, ns well as the 
Stlrl't>r·y O<'•'UJ•arll, i~ t-tllitl.:d to hold his lauJs conditionally ou the 

(I) P.:.l.o·tr'' • r. :\:u,l,I.IH, l'. J. l.•:J.l p. :.~v. :;ar;cut C. J. au 1 Can•ly J. · 

(:l) !...:"""·<'itra.> r. \',,,u le>. 1 j:,>.n. L. U. !3<;=.!3 BuUJ.. ;,j9, Candy auJ 
Crt)'IJI,·o J.J. 1"~·.1. ·'J'l' ~J--~, Li1,\ in.lr.ld r. 1:. : ,_ P .. T. }.~.~~ p, :-,~J. au~..l M:.l11a.Jer~ tl'. 

i.u.Adn;..\h, 1' .• 1. 1 • <!:) p. ;.;,;~. ~·u;:~ut l' J. :wJ ~uuaLuai J. 
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payment of the Government revt-nue (Cf. Sec. 68 L. U.. Code). So 
long, therefore, the khot or the ::Iurvey occupant continues to pay the 
land-revenue, GovP.rnment cannot interfere with hi~ right to " hoid the 
village" or to" use and occupy the land". The status of the khot is 
thu!'l not inferior to that of a Survey occupant and thi~ was nlso nerer 
seriously denied by thE' Executive even prior to this Act( 1 ). 

2-Khot as a Superior Holder.-The khot h<\~ been recog. 
nised as a Superior holder and is thus "entit!P-d to receive f1·om other. 
holders rent or land-revenue on acc•mnt of lands held by them ''(2). 
As a Superior holder. he is entitled to file "a"Jsi:,~tnnce ~uits " !or the 
recovery of rents from privileged occupants under Sees. 86 and 87 of 
the L R. Code. ( Vidt Sec. Sl). As a Superior holder the khot is 
primarily responsible fur. the payment of Jama or land-revenue of the 
khoti villages (Sees. 4, 26 and 89 C.). 

3-Khot as a limited proprietor.-Khots hold their vi!~ 
lages condii;iona.lly on the payment of Jama i.11. they nre legally invested 
with a right to the possession and enjoyment or disposal of their villages 
either i~mediat~ or at the termination of tenanl!ies legally subsisting 
(Yide I •. R. Code Sec. 2 cl. 10). l'here is no doubt that khots are full 
proprietors of all their Khoti-J(hasgi lands(8). But in respect of the 
Khoti-Nisbat lands, khots have as such ouly 11 limited or 11 re,·ersionary 
interest therein i. e such lands would revert to them or become their 
Khasgi only on resignation, lapse, or forfeiture as laid down in Sec. 10. 
Their right to recover rents e,·en from occupancy-tenants is further 
very much curtailed. They have no right to fix the ma.1:imum rent. It 
is the Government which has reserved for itself the right of fb:ing such 
rents. (Vide See. 33). They are also not exonerated from the duty of 
keeping accounts. (Tide See. 15). 

In the case of waste or uncultivated land it would, no doubt, be 
necessary for them ·• to prove a grant of the soil "(4); but then~~.~ 

(1) Vide l!ee. 3 of Reg. 17 of 1827 ; Sec. 37 of Act I of 1865, Canrly. p. li9 
and G. R. 3765. 2i·8·61. 

(2) Tia1 the heading to part III of the Act and Bbibji r. Ni?.:\mali. 8 Bom. 
315, Kembll.U and Birdwood J.J, I88i. 

(3) & (l) Secretary of State t. Sarayen, 1 Bom. L. R. 19 at p. 2!, Parsons 
~ud Ranade JJ, 1899: (S. C. Secretary of State t', Sitaram 23 Bom. 518). 
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farmers of the t1:lwle t•illage, they are entitled as against Government 
under •• their limited title-that is, their title, not indeed as owners or 
landlords, but as khot1 of the whole village-'' to cultimte or " bring 
into cultiration all vra8te or uncultivated land in the \'illal!e," without 
let or hinJt·an!'e on the part of GO\·ernment(l). 

4-Khot as an agriculturist.-Whether a kbot merely by 
t•ea~ou of the fact Qf hil'l beiug a khot is or is not an agriculturist within 
the meaning of the Dekkan Agriculturish' Relief Act (XVII of 1879) 
is still an open point. In a recent case their Lordships obserre, that 
"the questio11 cannot be answered in the abstract, but must b~ d~alt 
with on the fact11 of each case. It mny be that the khot as a mere 
farmer of the revenues o£ Government is not entitled to the privil(:ges 
of an agriculturist. On that point we do not exprese any opinion >r. 
Their Lord~ hips. howevet•, obset·ve, that ' a khot is entitled to hold khaFgi 
lands as incidental to his khotship '. That being so, it is clear that 
the inconae deril'ed by a khot from Khoti.KhMgi lands must, at nny 
rate, be taken into account in determining whether he is or h~ is not an 
agriculturist within the Ull"nning of the Dckkan Agriculturists' Relief 
Act(2). · 

5-Xhoti is not a Service Vatan.-A khot does not hold 
·his village conditionaliy on the performance of any .senice, re\·enue or 
'otherwise, to the Go,·emment. He bas only to pay the Jama, and that 
is the only known condition 011 which he is entitled to hold the village. 
The khoti \'a tan is thus outside the scope and operation of the Hombay 
Hereditary Offices Act (Bombay Act Ill of i SU ). A khot is not a mere 
hereditary Patel(3). The khot has no doubt to perform certain duties, 
for example, he has to keep accounts (See. 15); he has also to perform 
eet'tain duties in respt>ct of the settlement of the village boundaries and 
the maintenance of the boundary marks (Sec. 39b); but then it must 
be l't'membert>d that he does not hold the \atan by way of remunera· 
lion for the perform:.nce of any such duty. The only at7'trice, whirh 

• (I I Sl'crctary of State r. Wa.su<le.>, 9 Born. L, R. il3, ChanJavarkar and 
,Pmtt JJ .. 1907, 

(2) G·•pal r. \·i,lya.lhar, S, A. 7:18/190!1 (21·2-1911), Sir CbanJavarkar and 
flt"'\1011 JJ. . 

(3) Cullc-ctor of r.atnag-iri r. Antaji, U Bom. ii3!, at pp. 545·4G1 lia.rgent C.J, 
&n<l !ian.ahlaai J. 181'8. 
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the khot l1as ·to render to the Go>ernment, and for \rL~h he gets 
remuneration for sueh senice is that in conneetion with resened forests, 
(Sec. 42). 

6-" Subject to the fulfilment of any other term or 
liability lawfully. annexed . tenure H.-Xeither the Act nor 
the Rules framed thereunder profess to lay down exhaustil"ely all the 
•dutie;; and liabilities of a khot (pra khot. It may turn out, that there 
:was !''ime liability appertaining to the khoti tenure, and ~<till not pro
"Vided iot· by the .Act, 1ior corered by the Hules. It is to m<:>et such a 
contingenry, that the words, "subject to .•. tenure", have been advisedly 

·inserted in this Section. .A similar prorision is made in the case of a 
surrey occupant under Section 68 of the L. R Code by the insertion 
.of the words, "and .on the ful£Iment of any other terms or conditions 
'lawfully nnne:ted to his occupanc(' 

7-Suits by Inamdars to recover Revenues ofan 
.alienated Khoti village ! Pensions Act.-A suit by an lnam
.dar to recorer rerenuPs of a Khoti ,·illage from the khat thereof "·ill 
not be b:u·red for want of a c~rtificate under the Pensions Act (XXIII 
_of 18711, where the Inamdar is the grantee of the soil(!). .. 

A similar sL,it, by an Iuamdar \rho is the wantee of the land· 
revenue only, will not, howerer, be taken cognizance o£ by a Ciril Court, 

.although the Gorernment is not a party to the suit, until thfl necessa:y 
certificate is produced(~). But i£ tlltl Coliectot· once gires the certificate, 
-~·hich entitles a party·. to claim a eertain right in a CirilCourt, the 
.effect of that C!'l'tificate is to ~;ire to the party the right to claim in I' 
-Civil Court whate,·er he is entitled to . in ,·irtue of that right, and the 
~party will not be bound under the Pensions .Act to get a fresh certifi· 
cate for each year's rerenue before suing for it(3) ... 

. 8-Limitation for suits by Inamdars for arrears ·of 
~assessment :-A suit by an Inamdar for arrears of as~essment, from 
the Khatedars who stand to him in the relation o£ inferior holders 

-(1) Ganga•lhar r. liorbbat, 18 Rom. 625. Sargent C. J. allll Eayh•y J., 1893, 

(2) Jijaji r. Balkri,bna. 17 Bc•m. W), Sargent(', J. snd 'Bird,~n•;d J., 1892. 

· &e bowe>er :;ec. 9 of the Po::n,;ions Act. 
(3) E:ri,hnaji r. Anant, 5 Bom. L. R. 03•), Chancla>arkar au.l JuNb JJ,1903. 
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and not in that of tenants as such, would fall under Art. 120 (6 years) 
and not under Article 110 (3 yeat's) of the Limitation Act 187';(1). 

Inferior Holders. 

!). EVERY holder of khoti land who has actunliy 
occttpied or cultivated the Hune con· 

What holders are to 
be deemed occupancy· tinuously from any time previous to 
tenants. the commencement of the t·e-renue year 
1845-46 has a right of occnpancy in the land so occupied 
ot· cultivated. 

The occupation o1· cultimtincr of the father o1· other 
;:':) 

person from whom the pr·esent holder inher·its, and in the 
case of occupancy-rights which are transf<i!rable otherwise 
than by inherit~tnce, the occupation or culti,•ating of any 
former holder through whom the present holder claims, or 
of any mot·tgagee ·or lessee of the present or any t'ormer 
holder·, shall be deemAd to be the occupation or cultivating 
of the present holder within the meaning of this section ; 

and, in the case of laud which is periodically fallow, 
years of fallow shall be reckoned as years of occupation or 
cultiration fot• the purpose of this section. 

NOTES. 

1-Inferior Holders :-The word, "Inferior Holder", signifies 
a holder liable to pay rent or land-revenue to a Superior Holder, whether 

(I) Sa..la.shiv .-, Ramkri>'hna, 25 Bom. 5Gti, (1901 ), followed in Yinayak 1". 

Laxuman, 5 Rom. L. R. 700 au,! Antaji •·. KashiMth 6 Bom. L. R. 423. In 
liiorbhat "· Gang"lhlhar {S Bom. C34), it was he!J by W' e,t J. that whether the Kbot 
ho!,Js !~wards the Inamdar the one positio::t or the other-that is that of a proprle· 
t<>r ~ubJect to a"-.c!l<ment or rating by the Gov.:rnment anJ paying the IMmdar as 
.,,i~n"e ,,f the Gol'ernmcnt. or as an Officer or Agent of the Goven!lllent, carrying 
out ItS comnm:.,J in favour uC the Inamdar-a <:!aim by the Inamd:tr ag'll[UJ,t the 
!..hot f<>r arrt"al''! is l'qnally ~uhjcct to Limitation, an<l will be t.arTed lJy Limitation 
w.lt<'i 3 y<'ar~ un•kr Article ti2. 
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on account of ·such Superior Holder or Government. [L. R. Code 
Sec. S cl. (14)). The privileged occupants and the ordinary tenants in a 
kboti village are all the Inferior Holders of the khot.The Dharekari pays 
as rent survey assessment, to his Superior Holder, the khot, on account 
of Government. The Quasi-Dhm·elmri pays as rent, survey-assessment 
plm certain amount of grain or money (uicle the Schedule) to the khot; 
the first on account of Gorernment, the latter on account of the khot. 
The occupancy and the ordinary tenants pay rent to the khot on account 
of the khot. 

2-What is an " Occupancy-right" ? :-" lt is a right 
established by 1.1 tenant against his superior holder, to hold his land in 
perpetuity conditionally on the payment of the rent from time to time 
]awfully due by him to the superior holder"(!). Or it may be better· 
described, m the words of Batty J., as the right of " permanent occu
pancy on the (fixed) statutory rental". 

lt thus guarantees to its holders, " security of tenure on payment 
of statutory rent, which exempts them· from liability (a) to enhanced 
rent. tnd (b) to a determination of tenancy, by efflux o£ time or on 
notice given "(2). 

3-Right of occupancy ·how acquired :-Occnpancy-ten· 
ant is defined to mean a holder of khoti land, who has a right of occu· 
pancy in such land. To obtam this right o£ occupancy the holder 
must prore :-

(a) that the land he holds is khoti(3) ; 

(b) that such land was actually occupied or cultivated by himself 
or by the persons from whom he inherits, or by his or their 
mortgagees orilessees, or by his or their vendor or vendors 
where the occupancy-right is transferable (Vide note B to S. 6); 

fl) P.aghunathrao r. VasmlPo, ) Born. L. 'R, 436 at p. 44:2, (Can<ly aud Crowe 
JJ.} 1899 : (S. C. 23 Born. iG9,'. 

(2) Ye,:a r. liakha.rarn. 7 Born. L.R. \Hl at p.9!5, (Rus~ell & Batty JJ, .. l905. 

(3) J"id1 Raghuna.thrao r. \'asudeo, 1 Born. L. R. 436 at p. 443, (23 Born. 
769) Candy and Crowe JJ. 1899, where it is observed that occupancy·rigbts cannot, 
strictly speaking, be acquired in Ehoti-Kltasgi Thikans. &e however Note i poat. 
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(e) that such occ•upation was eontinuo111, credit being given for 

years of fallow ; 

(d) and lastly that such occupation or· cultivation commenced 
1wior to the commencement of the year 1845-46 (i.e. 20 years 
prior to the passing of th•~ Act I of 1865). 

Another recognised mode of acquiring such a right is when the 
khot himself confers it on the Holder under Sees. 11 and 12. Vide also 
Rule 1 to Sec, 40 Cluuse (e), and note 6 post. 

The rights of occupaney or of permanent tenancy were meant to 
be settled once for all and were not intended to accrue in future or 
during the period of settlement. Thus in the words of Col • .Francis 
"only those now entered as permanent tenants and their representatives 
shall ba able to claim pet·manent tenancy at the next revision of the 
survey ''(1). 

Unless the conditions referred to above are fulfilled a khoti tenant, 
who was liable to be ousted at will by the Khot, does not acquire the 
right of perpetual tenancy merely by the introduction of the suvey(2). 
But whe1·a the tenant had actually cultivated and paid rent though to 
a fa,·mer of khot's rights for 13 years pl'ior to 1845-46, it was held, that 
the tenant had acquired the occupancy-rights aR against the Khot(3). 

3A-Whether occupancy-rights can be acquired by 
adverse possession.-Oceupancy-rights can only be acquired in the 
manner referred to in Sees. 5 and 6, Sec. 11 or Rule 1 to Sec. 40 cl. E. 
It is howerer a moot point whether these can be acquired by adverse 
possession(-!). A stranger holding adversely, either against the khot, the 
Dhareknri, the Quasi-Dharekari, or an Occupancy-tenant baring the 
right to transfer, can very well rely on the plea of adverse possession 
and can thus n~quire the !'ights of the khot, Dharekari, Quasi-Dharekari 
or Occupancy-tenant as the ease may be. Beeause in each of these 
ca~es t h~ original holder had in him the right of transfer and there is 
nothing ir1 tlH' Aet to indicate that the status so acquired should not 
be recognist>d, 

(1) (\,L }'rands's report of 9th March 187~. ride however Sees. 11 k 12. 
(Z) YitliUj; '"· Bhagoji, P, J. 18H p. 298, KemLall and Nanabhai JJ. 
(:>' ~Ialiao.lt:v '"· Krishna, P. J. I 59:? p. 91, S:~.rgeut C. ]. au..! Bird wood J. 
(J) Narayan r, Ramchandrn. '1.7 Rom. 3T:t 
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The case is, however, it seems otherwise m the case of occupancy 
holdings which are not transferable. Such holdings are declared 
under Sec. 9 to be ne-J·itable only. ThL~ statutory declaration would in 
a sense cverride the Comu10n Law doctrine of adverse possession so far 
as such holdings are concerned. Because an interest which by statute 
or otherwise is made " not transferable " cann.ot be parted with either 
by act of parties or by operation of law. The word "transferable" 
is of the widest possible import, and includes every means by which 

the property may be passed from one person to another. Gothercole v. 
S~ith, 50 L. J. Ch. 671. Thus a stranger holding adversely any such 
holding cannot claim to hold the !'arne aa an occupanClJ-tenant either 
ngainst the occupancy-tenant himself or the Khot concerned. If this 
were not so, nothing could be easier for any such occupancy-tenant 
intending to transfer his occupancy-rights than to collude with a 
stranger and make him set up the plea of adverse pos11ession as against 
himself and thus thrust upon the Khot an ocC1tpancy-te-Jwnt whom he 
would never have otherwise recognised as such. 

4.-No question of the acquisition of the right of 
oceuprA.ncy in the case of Dhara land.-The expression E.hoti 
land excludes the idea of Dhara land. No question of any new acquisition 
of a right of occupancy thus arises in resr.:ect of Dhara lauds under Sec. 5 
or &. The lJOlders of such lands i. e. the Dharekaries and Quasi-Dhare
karies ha>e all the benefits that attach to the right of occupaucy and their 
rights are heritable and trausferable just like those of the Khot. 

5-A Khoti Co-sharer cannot claim occupancy-rights 
in Khoti-Khasgi lands.- Holders of Khoti lands i. e. both Khoti· 
Nisbat and Khoti-Khasgi arE> entitled to acquire the rights of occupancy 
under certain conditions. Section 5 makes no distinction between holders 
of Khoti-:Xisbat and IQloti·Khasgi land. But no question of acquisition 
of occnpaQcy-rights can arise in the case of Khoti-Khasgi laads when they 
are held by Khoti co-sltm·ers themsehes. Thns Candy J. obsei'HS: " I u 

this case the District Judge has in several plact-s in l1is jndgment referred. 
to Hot's interest in his khoti-l.:haagi fields partaking of a dual nature, 
viz., l•is own occupancy-right and his right to take rent from Lis teuaut
at-will,~wlwm he may put into actnr.l occupation of the land. But thel'e 
is a fallacy at the foundation of this proposition. For what is an 
"occupancy-right"? It is a right Pstabli:;hed against his superior holuer, 
to hold his land in perpetuity conditionally on the payment of the rent 
from time to time lawfully due by him to the superior holdet~'. 
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" How can a khot estaLlish such a right against himself 1 If he has 
surh an occupaney-right it must be a3aiust him..;elf and his co-sharers in 
the klwti watan. If he sells his khoti-that is tl1e sum total of his interests 
in the ldwti ~c·alan-then e:t·-hypotlusi the purchaser acquires this occu
pancy-right. And if,as the District Judge holds, on the occasion of such a 
sale this occupancy-right does not pass to the purchaser, then the vendor, 
who is no longer a '!.:hot, is au occupaucy-teuant of the fields which were 
once kltoti-Hasgi, Lnt have now become klwti nis[,at. This shows 
that there cannot be au "occupancy-right" in l.Jwti-khaa;;i lauds .••• It is 
true that Se~tiou 5 of Bombay Act I of 1880 speaks of a hol•lcr of 
" ldwti land " (whid1 would include kltaBgi) acquiring under certa in 
conditions o~·cnpancy-rights, But that comes under tl:e heading " inferior 
holders'' in coutradistinctiott to the heading "kltota" above Section 4, 
and therefore it would only empower the Settlement Officer at the most to 
give an occnpaury-right to the actual cultivator of a .h..7wti-Khatgi thi!.:an 
against the ldwti sharer, to whose sl1are this thika11 l1ad been allotted, 
This, even if within the letter of the Statute, would Le di;,tinctly opposed 
to the intPnt;on of the uutkcrs of the Stat!Jte, anll the point if ever it 
arises will require careful cotusidl't'atiou"( 1 ~ 

6-Position of the purchaser of Khoti-Khasgi lands.· 
It sounds rather au anomaly that a Khoti sharer should have no occu
pau~y-rights in the Khoii-Khasgi lands allotted to Ids s!,are, but that a 
ptH·clr.aser under him of tlwse lands should have the same. But as a matti:'r 
of fatt, tl.is is so: thu~ wheu a Khoti sharer sells any of hi~ priYateh!lld{2 }, 
" the pnn·haser tlwreof shall be entered iu the :surVt'j' papers in respect of 
that land as au occupallc!J·ienant paying ru5tomary rates with the rigl,t 
to alieuate hi~ land''(3). After such a sale the land will pre~umaLly Le 
eutert!J as "Khoti-Nisbat ". 

7-Whether a holder who is not a Khoti sharer can 
acquire occupancy-rights in Khoti-Khasgi lands.-It 
ahoulJ be vLser\·ed that the case of an actual LolJ.er wlw is 110t a Klwti 

( l1 Ra,:hnnatlm1o "· Yasu,Jeo, l Bom. L. R. 436, at I'P· H:l-43, Candy k 
Crowe JJ .. 1~\1~1. [ :0:. {', ':i llu-::.. 769). 

,:!) '1'1.~ ;;otl,· r..r .. rr,,(to iu thi8 Rule is of the KLoti·KLa,;,;i z, ... ./. and nut of 
tl.te Khoti J/,,k "uly. r;,u. note 13 to !'t-c. 3. 

(l, 1',.1~ l~nl~ 1 un,h•r :'t·c. iO Cl11uSt• 1r, RIJ•l RaC"lit.uatlrau r. \-a,udto 
l Il<.<kl. L. R. t!tl 111 pp. U:?-43, Candy au.! C'ruwe JJ, 1 &~\1. 
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oo-sharer was expressly reserved for consideration in the ease Raghunath
rao v. Vasudev, noted above, (Vide note 5 8ltp1'1t). It is snbmitted 
that such a cultivator can acquire occupancy-rights, if the other conditions 
as laid down in Sec. 5 are fulfilled, independently of any consideration 
whether the land is Khot-Nisbat or Khoti.Kha~git}). 

8-The present holder is entitled to tack on the 
occupation of certain other holders.-Paragraph 2 sho•vs that 
the present holder need not hare actually cultivated the land himself. In 
addition to his own cultivation, if any, ht~ can rely on the cultivation of 
the following persons :-

(a) The person or persons from whom he inherits, i.e. his predeces
sors-in-interest, It wonlt.l make no difference, it is submitted, 
whether the holder gets into the land as an heir or as a 
co-parcener. 

(b) 

• 

"Any former holder through whom the present bol~ler claims" 
i. e. h1s predecessors-in-title. This clanse read with the one 
that follows impltes the case of an on t and out transfer snch 
as a sale or a gift. 

(c) " Any mortgagee or lessee of the present or any former holder." 

It would be ob5erved that in the fir~t case noted above there is a 
transfer o, the holding by inheritance ; in the last two cases the tnmsfer 
is otherwise than by inheritance, that is, by act of parties. In the last two 
c11ses it i:; presumed that the occupancy-rights are transferable. As tc> 
the result of such transfer, ''"hen the occupancy-rights are not transferable: 
Jltk Sec. 6 and note 3 thereto. 

9-It is not obligatory to prove occupation by direct 
and affirmative evidence.-It is not obligatory to prore pmses
sion i.e occupation or cultivating by dirt:ct and affirmatire eridence. 
The holdilr can rely •on the rre~umption laid down in Sec. 83 of the, 
L. R. Code, as such a presumption is not contrary to the scheme of 

ll) llabe.;hwar 1". Babaji, S . .!.. 594 19(16, (17-2-1910], Scott C. ]. and 
Bachelor J. This ca.-e seems to favour this ne1v. In this case the :Khot contended 
that the lanJ.i in Ji-;pute being Khoti-:Khasgi the tenants coul•l not acquire occu· 
pancy-rights therein. The Lower Court ll\"erruletl this plea and the decision of 
thE' Appellate c.mrt was confirmeoi by the High Court. 
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the Khoti Act, provided of course the antiquity of the tenancy is first 
establi~hed( 1 ). 

10-The commencement of the revenue year 1845-
The revenue year commences on the 1st of August and ends on the 31st 
of July of the ensuing year ~Sec. 3 cl. 21, L. H. Code). The orr.upation 
or t~ultivating must therefore be proved from a date prior to the 1st of 
~ugust 1845. 

11-Years of fallow reckoned as years of oul tiv a tion. 
-In the Ratnagiri District, the greater part of the land is W arkas; and 
this is required to be kept uncultivated for a period, which varies with 
the different fields as nl~o with the sort of crop, previously had from 
the field. Ke('ping fallow is, therefore, a part o£ cultivating such land. 

12-The privileges appertaining to the right of 
occupancy-These are :-(a) the security of tenure on payment of 
statutory rent (Sec. 7); (b) exemption from liability to enhanced rent 
(Sec. 7 and 83 (c) ] ; (c) exemption· from determination of tenancy by 
effiux of time or on notice gh'en under Sec. 8! of the L, R. Code. The 
occupancy tenure may thus shortly be described in the '\liOrds of 
.Hatty J. as " a permanent tenure un the fixed statutory rent "(2). 

13-The right of occupancy as distinguished from 
the right of transfer.-(a) Sections 5 and 6lay down how the 
right of occupancy is acquired; while Sec. 9 shows how the holder who 
ha$ acquired the right of occupancy acquires also the right to transfer 
such right. Sees. 5 and 6, in other words, ct·eate a right; while Sec. 9 
mmt118 one o[ its necessary adjuncts, viz. the right of transfer. Thus 
the holder acquires the right of occupancy by the 111er and occupation 
of the Khoti land, while he loses the right of transfer by the ftOit-tt8er 

of ~uch a right within a particular period. 

(b) A holder of Khoti land may acquire the right of occupancy 
and yet may not have the right of transfer. lt is absurd to talk of an 
<K'('t!panry-tcnant not having the right of occupancy, but there are quite 
a number of occupanry-tenants who hne not got the l"ight of transfer. 

dl Kri,J,uaji r. r~'lnl!o, S. A. (70!!.l90G~ S0-8·07, Heaton J, 
(!!J Yc.a r, :'akbarau1. :7 &n1. L R. IHI t=30 Bom. :!lO) RU8SI:ll • Batty 

JJ.Jt<J,j, 
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(c) Tc acquire the right of oecupancy, the holder has to prove 
continuous cultivation from any date previous to the commencement of 
1845-46 i. e 20 years prior to the passing of the Act I of 1865. 1'o 
acquire the right of transfer, the holder must have exercised his right 
of transfer within 80 yea1·s prior to 1865. It will be observed that if 
the 1st period of 20 years be curtailed the Khat will suffer ; because 
many holders, whose cultivation nHty not be so old as required under 
Sec. 5 or 6, would acquire by suc11 curtailment the right of occnpancy 
as against the Khat. lf however the latter period of 30 years is cur
tailed, the occupancy-tenant would be the loser thereby ; because the 
occupancy-tenant may have actually exercised his right earlier and yet 
would lose his right to transfer by the curtailment. 

(cl) The Recording Officer's decision whether a holder has or has 
not the oecnp::mcy-rights is not final and can be set aside by a Civil 
Court (Sec. 21); but that about the transferability or otherwise of such 
rights is final and· conclusive· and cannot be challenged in any Civil 
Court (Sec. 20). · 

6· ·IF· an occupancy·t·ight which is not transferable 
• 

Right of occupancy 
otherwise than by inheritance, has been 

when lan<l bas been so transferred, the nctual holder of the 
wrongfully tmnsfened. land shall be deemed to be the tenant 

· thE:reof, and if he, ot· his father, or other person from whom 
he inherits, has occupied or cultivated the land continu· 
ously fl'Om any time previous to the commencement of the 
revenue y~ar 1845-46, he shall have a right of occupancy 
therein: 

Prm:ided that, if the actual hoider is in possession of 
the land as mortgagee, or lessee merely, his occupation or 
cultivating shall for the purpose of this section and of 
section 5 be deemed to be the occupation or cultivating of 

. the mortgagor or less01·, and that, if such mortgagor or 
lessor bas a right of occupancy in the land, such right 
shall, notwithstanding the provisions of section 9, be subject 
to the mortgage lien or lease of the s!lid mortgagee or lessee 
until the same is duiy discharged or determined. c 
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NOTES. 

1-Scope of the Section. -Section 6 is to be read a~ a conti
nuation of Sec.5, so far as it deals with the question of acquisition of occu
pancy-l·ights. Para. 2 to Sec. 5 shows how the occupation of the former 
ltolJer ( vendor etc. J, or of the mortgagee or lessee of the former or 
present holder would enure for the benefit of the pre~cnt holder. That 
section, l1o\rever, presumes that the. occupancy-rights are transferalJle. 
Sec.6 tells us what becomes of such occupation, when the ocntpancy-rights 
are not so transferable. The transfer referred to in para. 1 to Sec. 6 
is an out and out transfer and that this is so, is made more clear by the 
wording of the proviso to this section. lt is submittrd tl1at Sec. 6 will 
not apply to transfers, which are effectei after the Amending Act VIII 
of 1912 comes into force. (Vide note 2 post). 

2-Whether Sec. 6 refers only to past transfers.-It 
was not quite elear,prior to the amendment of Sees, 9 & 10 by the Act VUI 
of 1912, whether the orwration of Sec. 6 'l'l'as limited to cases arising fur 
deci>ion, (a) at the commencement of a surrey settlement, ot• (b) at each 
sncccssive Settlement, or (c) at the date when the Act came inti' force, 
or (tl) at any future date. l3atty J. took tl1e latter riew, because had 
Sec. 6 been intended, his Lordship obserred, "to apply only to the state 
of things existing when tl1e Act came into force, it wou!d l1e rea~onable 
to snppo~e that in lieu of the phrase 'IHH been so transferred ' some sueh 
phrase would have been employed as 'has before the coming into force of 
this Act been so transferred". }'urther, in His Lordship's opinion, ",the 
reference to the l>l'ovision of Sec. 9 in the last para, of Sec. 6, suggests 
that futm·t mortg-ages and leases were in contemplation''(!). jleading 
SC'c 6, with the Dl'W Sees. 9 & 10, it woulJ. appear, that Sec. 6 would 
govem all such transfers as are effected prior to the 2Dth of Jnne 1912, 
i.e. the day ou which the ~mending Act VIIl of 191!! came into force. 

3,-Position of an out and out transferee when 
the occupancy-rights are non-transferable.-In cases in 
which any occnpan<"y-tenant may have wrongfully transferred his rights, 
befure the Amending Act VIII of 1912 came into force, the transferee 
(the vendee, donee or devisee) would be in a no bdter position than 
that of a tenant, i. e. a11 ordinary tenant under Sec. 8 and would be 

'Ji Yc5a "· Eakllaram, 7 Botn. L. R. !Hl. at p. 9i8. Rm;;d! aucl Barty JJ.l~O;;, 
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li::.ble to be evicted ou three months' notice (Sec, 84: of the L. R. Code). 
Thus although his trausferor had himself the occnpancy-rigbts, the 
transferee would not get the same. The transferee can acqnire the right of 
occtlpancy, if he or the person from wh0m he inherits have independently 
occupied p1·iol' to 1845 as laid down in Sec. 5; he cannot tack on the 
occupation or cultivating of his 'former holder' or transferor, as l1e 
could have done if his trnnsferor l1all a right of transfe ·. The reason 
of this is obvious. .An occupancy-tenant not having the ri~·ht to transfer 
cannot confer ou his transferee "a permanent tenure on the fixed statutory 
rent'' ·i.e. his right to claim immunity from enhancement or ejectment ou 
three months' notice. By ~uch transfer, the occupancy-tenant determines 
his own tenancy and the right of cccnpancy. The transferee having thus 
no right left in his transferor to fall back upon, would not even be an 
ordinary tenant, but for the special provision in Sec· 6, that he "shall he 
deemed tu be the tenant thereof".(!) The occupancy-tenant, can as long 
as his own tenanry is undetermined, grant to another the right which is 
in him, but he Cannot give a right which would SUl'YiVe his OWn intereRt 
so as to force upon the khot, a tenant claiming in his own rigl1t a perma
nent occupancy as r.gainst the khot, smviving aftet· the rights of the 
transf~ror had detern1ined. See. 11 reserves to the Kh~L alone the power 
to confer such rights on the tenants. All that the occupancy-tcna nt can 
then convey to his transferee is the t•ight of notice under Sec. 84 of the 
L. R. Codc(2). That these rights of ordinary tenancy may mature into 
those of an occt~pancy-tenancy, the transferee, as observed above, 
must prove his own occupation or cultivation prior to 1845. 

In the case of a wrongful transfer, howerer, effected after the 
Amending .Act Vlll of 1912 came into force, the position of the 
transferee would be nothing better than that of a trespasser (vicle note 
11 to Sec. 10). 

4-Proviso.-The provi;;o refer!~ to cases where the occupancy
rights otherwise non-transferable are transferred by way of mortgag~ 
or lease before the Amending Act VIII of 1 912 came into force. The 
mortgagor or lessor continues in such case~ to be the Khoti tenant and 
the occupation or cultivation of the aetual cultivator, the mortgagee or 
the lessee, would be considered to be that of the mortgagor or the lessor. 

(1) l"iJe however 5ote 8 Sec. 9, 
(:!) Yesa r. ~lkh'aram, 7 Bom, L, R. 9U, Ru>H:ll aud Batty JJ. 
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Thus if the mortgagor or the lessor or the pt>rsons through whom he 
inherits or hiB or their mortgagees or lessees hare occupied or cultivated 
the Khoti land for at least 20 years prior to 1865 as laid down in Sec.5, 
he shall acquire the right of occupancy therein. 

5-The occupancy-right shall be subject to the mort
gage lien or lease :-An occupancy-tenant not having the tight 
of transfer, cannot transfer his occupancy-rights absolutely; but he 
could at least do so by way of morgt!lge or lease prior to the Amending 
Act VIII o£ 1912 came into fot·ce. Thus in the case of mmtgages or 
leases effected before the Amending Act Vlll of 1912 ca1ne into force, 
the mortagees or lessees bad, under the law as it then stood, a right 
to remain in posses$ion until the mortgage debt was paid off or until the 
term expired, lt is not howeret• quite clear as to what is the remedy 
of a mortgagee in the case o£ a simple mortgage effected befot·e the 
Amandin~ Act VIII o£ 1912 came into force and how he is to enforce 
the payment of the mortgage debt. lie cannot claim to be put into 
possession, nor can he properly ask for the sale o£ the occupancy holding, 
because a sale of an occupancy holding, not otherwise tt·ansferable, in 
execution of a decree would be null nnd t•oid and would give the alction 
purchu~er, no title nor right to the possession thereo£(3 ). 

lt may abo be noticed that the power o£ the occupancy-tenant, 
not having the right to transfer or to let out his holding has now been 
very much curtailed by the new Sees. 9. & 10. Prior to this the only 
restriction on his power was that he could not execute a permanent 
lease. But now he cannot gt-ant a lease for a tern::. execeeding one year. 

7. PRIVILEGED occupants shall continue to hold 
their lands conditionally on the pay-

Coutinuance of privi- -
h·s-·~doccupauts' ment of the rent from time to time bw-

tenures. 
fully llue by them to the khot m· other 

persJn entitled t;:; l'ecei\·e payment of the same. 

NOTES. 

1-Rights and liabilities of privileged occupants.
The privileged occupants i.e. the Dharekaries, Qua~i-Dharekaries and 



. 
36 lxFERIOR HOLDERS. (SEC. ·7 

the oecupaney-ten:mts are entitled to hold their lands without any 
interferenee on the part of the khot so long as they pay rent to the 
Khot as laid down in Sec. 33. Sec. 7 thus assures them •· a permanent 
tenure on the fixed statutory rant " and the Khot will have no right to 
eject them· on notice given or on any effiux of time, nor will he have a 
right to enhance their reuts(l). The khot is also prohibited from 
levying :my cesses, taxes or rates or from exacting any kind of service 
from any of these privileged occupants (Sec. 35). If the prh·ileged occu
pants, however, fail to pay their rents for two consecutive years or if 
the occupancy-tenants transfer their lands in contravention of the new 
Sees. 9 &:; 10 their holdings are liable to be forfeited to the khot 
(vide Notes 4 and 11 to Sec. 10). 

2-" Other person entitled to receive payment of 
the rent".-When the khoti village or any part thereof is attached 
e. g. under Sec. 27, it is taken under the management of the 
Collector, who generally deputes an Agent to manage the village; this 
Agent or Japtidar, as be is commonly called, is then entitled to 
receive payment of t~e rents from the privileged occupants. Similarly 
the age11t or the assignee of the managing Khot would be entitled to 
receive such payments(2). 

3-Liability of an Inamdar persuading tenants not 
to pay rents to the Khot.-An lnamdar in an alienated Khoti 
village, if he prevents the ryots from paying thE~ir rents to the khot 
of the village, will be answerable in damages to the Khot. The khot 
must, however, bring his claim within the principle enunciated in Lumley • 
v. Gye(3) and Allen v. llood(4), and show (a) that there was a legal 
relationship between him and the several tenants which entitled the 
former to receive and (if necessary) to enforce by suit payment of 
certain sums of money; (b) that the lnamdar injuriously interfered 
with that relationship by inducing the tenants not to make payments 
due to the khot, and (c) that by reason thereof the Khot did suff~r 
damageo(5). 

(l) Yesa '1". f:akhnram, 7 Bom. L. and 

Batty JJ, 19115. 
(2) ride See. 3LA. and Ya.sudeo "'· Dhakn, S. A. 88/1902, (ll·I2-02_', Chanda· 

varkar and Aston JJ. ride Sote! to !'lee. :n. 
(3) 2 E. and B. 216. 
(!) ISn, A. C. I. 
(3) Yishnn r, Balu, 2 Bvm. L, R. !iii, Jenkins C. J. nnrl Candy J., 1899. 
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8. TEN ANTS other than occup::mcy-tenants shall 
continue to hold their lands !:'ubject to 

Ordinary tenanta. such terms and conditions as may have 

been, or m:1.y h~we hereafter be, agreed upon between the 
khot and themseh·e;;, and in the absence of any such specific 
agreement shall be held to be yearly temnts liable to pay 
l'ent to the klwt at the f;ame rates as are paid hy occupancy
tenants in the village in which the lands held by them are 
situate; Provi(led that the !:'aid mtes shall not exceed the 
maxima prescribed in section 33, clause (c). 

NOTES. 

1-Who are ordinary tenants.-The following holders 
are considered as ordinary or Ek Sali ten:mh.-(a) Holders o£ Khoti 
land who cannot pt·ove theit· o~cupation or culti\·ating to any date 
prior to the commencement of the revenue year 1845-46; (b)Absolute 
tmnsfen•es in possession undet· an occupancy-tenant not havlhg the 
right to transfer(l); (c) Khoti co-sharers OC'cupying khoti.khasgi lands 
aftet• the sale thereof(2). 

2-Position of" tenants other than occupancy ten
ants"· -These are thfl ordinary or annual (El.: Sali) tenants of the 
khot. If so agreed upon between the Khot and these tenants they 
may hold their land for a term of years. But in either case they 
cannot claim •• a permanrnt tenure on the fixed statutory rent", The 
rellts payable by thmu can be enhanced and their tenancy terminated 
at the will of the Khot or on the expii·y of the term as the case may 
be. These tenants at·e ; not entitled to have a khata of their own. 
(8ec. lG). But their rights are of course transferable(3). 

3-Rents payable by such tenants.-In the absence or a 
tpe('ijir. agreement tt• the contrary, Mdinary tenants are entitled to pay 

(I) If :;u~h ttausf,r• are di!cte I after the Awendiug Act V'III of 191! comes 
into fvt'C!, the pn-iti"It of the tr.ubf<'fc'~' woull Le nothing better than that of 
m~re tr~-pa>><'l's.. J";J~ ~ote 3 tJ S<."<:S.. o .!.: ll to Sec. 10. 

(:.!) P..;\;::ltua:tthrao r. \"asu.l~u, 1 Il·ml. L. R. t:N, C'an.ly and Cl'(l'll'e JJ. 1899. 
c;t, ~-,,,.~"!''c. , ... sr. 
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rents at the ~ates paid by the occupancy-tenants in the village under 
Sec. 33 (0)(1). In a non-khoti village, in the absence of an agreement, 
such t€nants have to pay such rents or render such service as is allowable 
by the local usage and in the absence of both, such rent "as shall be 
just and reasonable." (vide L. R. Code Sec. 83). 

4-Notice to quit.-A.n ordinary tenant in the absence of an 
agrcE:ment to the contrary, cannot be evicted unless be is served with a 
notice in "riting to that effect, £11ll three months before th~ end of 
the year of his tenancy, which would be presumed, in the absence of 
proof to the contrary, to end on the 81st of l\larch. [vide Sec. 84 JJ. lt 
Code](2) • . 

lf the tenant repudiates the landlord's title notice is not necessary. 
Thus for example where under a plea of ownership the tenant succeeds 
in obtaining a possessory order in a suit before a l\Iamlatdar, it is not 
necessary for the evicted Khot 'to give notice to quit before suing in 
ejectment on his title(3). 

5--..0ne of several joint khots cannot enhance rent 
or evict a tenant.-One of several co-sharers ot• co-parceners, unless 
he is acting by consent o£ the others as manager of the estate is not at 
liberty to enhance rent or eject tenants at his pleasure. If this were 
so, " there manifestly would be no s[l.£ety £or tenants, and it would be 
impossible for them to know how to regulate their conduct or whom to 
regard as their land-lord". 

(a) Thus in a suit brought by one o£ two joint !>hots to recover 
enhanced rent from a t.;nant, the notice o£ enhancement given to 
the tenant, having been signed by the plaintiff alone and not concurred 
in by the other joint Khots, was held to be insufficient to r<mdcr the 
tenant liable £or the iucrcased rent( 4 ). 

(l) Krishuova ·t·. Keshav, 4 Born. L. R. 6•)6, (S. C. 27 Born. il), Crowe aml 
Eatty JJ, 1902. 

(2) Ye~a 1', Sakharam, 7 Born. L. R. 941 (S. C. 30 Bom. 290). Russell and 
Batty JJ. 1905. 

(3) Mahipat ,., Lakshmau, 2 ftom. L. R. 228 (S. C. 2-t Ilom. 426), Parsons 
and Ranade J J., 1900. 

(4) Balaji t·. Gnpal, 3 Born, 23, Westropp C. J. and KemLall J. 187S. 
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(b) Similarly the M:ann[!ing khot cannot enhance the rents payable 
by the tenants, without the consent of all the khoti co-parceners. I£ 
that were not so, the tenants would have no security and the managing 
khot for the time being would be able to harass the cultivators and thus 
the other co-parceners, when next their turn comes round, might find 
that they had no cultivators left to collect rents from, or that they had 
only new and unskilled ones in whose hands the estate might rapidly 
deteriorate in ,.alue(l). 

a-Ordinary tenant's rights are transferable.-There 
is no restriction in the case of ordinary tenants of the Khots, as regard.J 
their right to transfer. The peculiar privileges appertaining to the 
rights of occupancy, vi::. the non-liability to enhancement of rent or to 
determination of tenancy by efllux of time or on notice given, are 
absent in the case of ordinary tenants. Whether therefore the rights 
of the latter are transferred or not it does not result in any harm either 
as regards the Khot's reversionary interest or his right to erict 'the 
undesirable transferee by giving him notice to quit(2J. 

Transfer, etc , of Rights. 

9. THE rights of khots, dharekaris and quasi
Whn.t rights are trans· dharek:u·ies shall be heritable and trans-

ferable. ferable. 

Occupancy-tenants' rights shall be heritable, but shall 
not be otherwise transferable without the consent of the 
khot, unless in any case the tenant proves that such right 
of transfer has been exercised in respect of the land in his 
occupancy, independently of thP. consent of the khot, at 
some time within the period of thirty years next previous 
to the commencement of the revenue year 1865-66, or 

(I) Balaji t', Gopal, P. J. 1880 p. 53, Pinhey and Mt!lvill JJ. 
(2) Sonihet r. Yishnu, 20 Bam. 78, Eayley .Ag. C. J. and Fulton J. (1894); 

Yesa t', S&kharam, 7 Bom. L. R. 941, at p. 945, (S, C 30 Bom. 2!10) Russell and 
Dattt' JJ. 190" .. 
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unless, in the case of an occupancy-right conferred by the 
khot under Section 11, the khot grants such ·right of 
transfer of the same : 

Provided that an occupancy-tenant may without the 
consent of the khot grant a lease for a term not exceeding 
one ye:u·. 

Old Section. 

S, 9, The rights of khots, dharekaris and quasi-dha.rekari~ shall be herita· 
ble ancl transferable. 

Whnt rights nre transferable. 

Occupancy-tenants' rights shall be heritable, but 
shall not be otherwise transferable, unless in any case the tenant proves that 8Uch 
right of transfer has been exercised in respect of the land in his occupancy, inde
pendently of the consent of the khot, at some time within the period of thirty 
years neJtt previous to the commencement of the reveuue year 1865-66, or, unless 
in the case of an occupaDICy-right conferred by the kb.ot under Section 11, the khot 
grants such right of transfer of the same. 

NOTES. 

1-The old and the new Section 9,-l'he new Sees. 9 and 
10 have been recently substituted £or the corresponding old sections, 
by the Amending Act VIII o£ 1912, in consequence o£ the ruling in 
Yesa v. Sakharam 30 Born, ~90, and with a view to provide an effective 
restriction against wrongful transfers. 

The new Sec. 9 virtually reproduces the old. The only changes 
made therein are the addition of a new Proviso at the end, and the 
insertion o£ the words ~· without the consent of the khot," immediately 
after the word " transferable " in the second paragraph of the section. 

2-The right of transfer and its characteristics.
Sec. 9 lays down how the right o£ transfer which is otherwise a neces
.sary adjunct of the right o£ occupancy is lost by the non-user thereof 
by the occupancy-tenant. The right o£ transfer is thus distinguishable 
£rom the right of o<!cupancy :-

(a) It i'3 not essential to the conception of an occupancy tenancy 
just as the latter right is. 
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(b) It is an existing right which is lost or annuled ; while the 
latter is created or newly acquired. 

(c) It is lost by the non-user ; while the right of occupancy is 
acquired by the uRer. 

(d) ln the one case the user has to be proved within a period o£ 
thirty years prior to 1865-66; in the latter there is no such restriction, 
but the user or occupation must commence from any time prior to 
l84a-46. (Vide also note 3 to Sec. [j ). 

(e) The Khot's right to confer the rights of occupancy under 
Sec. 9 is very general, but his power to confer the right of transfer is 
rather restricted. (Vide note 12 put). 

&-Occupancy-tenants when entitled to transfer.-Al\ 
occupant'y-tenant will be entitled to exercise his right of transfer with
out the consent o£ the Khot i£. he proves :-(a) that the lands in 
dispute were as a matter of fact transferred out ana out. Transfer by 
way of mortgages or leases will not constitute such an exercise o£ the 
right of transfer as is referred to in Sec. 9.(1); (b) that such transfer 
or trans£ era were effected within 30 years prior to 1 865-66 i.e. bJ1;ween 
the 3!Bt of July 1835-36 and the 1st o£ August 1865-66; and (c) lastly 
that such transfer or transfers were effected quite independently of the 
consent of the Khot. 

4-Independently of the consent of the Khot.-This 
would mean the 16 anna.s Khot or all the co-sharers in the Khotki or 
the mortgagee lawfully in possession o£ the Khotki. (Vide Section 3 
clauee 2). It would thus appear that if an occupancy-tenant transfers 
his occupancy-rights, with the consent o£ one or more o£ the Khoti 
eo-sharers or their mortgagees, the trnnsfer would nevertheless be made 
.. independently o£ the consent o£ the Khot ". 

5-Transfer with the consent of the Khot.-An oecu. 
pan('y·tenant not having the right to transfer can no doubt trans£er his 
occupancy-rights with the consent of the Khot. That the khot can 
give such consent has now been made more clear by the insertion of 
the words " without the consent o£ the Khot " immediately a£ter the 

(p Ba.J~sha "· Na.r.~yan. 9 B.:Jin. Ln. B2D. Jenkin! C. J. anJ Beaman J, 1907, 

" 
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word " transferable" in the new Sec. 9. Thus if the khot consents to 
the mortgage, he may be taken to have consented to a Court sale in a 
suit brought on the mortgage, as a necessary consequence of that aliena
tion. But it will not follow as a further necessary consequence that 
such purchaser should further sell his rights without the consent of the 
khot to another(!), · 

6-Tra:n.sfer with the consent of the mortgagee of a 
Khotki.-The word '' Khot" in the clauses, "without the consent 
of the Khot ", and "or, unless in the case ......... of the same", would 
include "a mortgagee lawfully in possession of a Khotki ". ( Vidt! Sed! 
clause 2). The mortgagee would thus, it appears, be entitled to consent 
to any proposed transfer by an occupancy-tenant, but he cannot c~>nfer 
such right. of t ·:1nsfer, unless he has been specially authorised by his 
,mortgagor to ex :·cise such power. (Vide Sec. 12). 

7-Sale LJ. execution of a decree of occupancy-ten
ant's lands which are non-transferable is null and void. 
-Occupancy-tenant's lands which are not transferable cannot be sold 
directly or indirectly. Thus a court sale of such lands, in execution of 
a deC,fee will be null and void, and will give the auction-purchaser no 
title nor right to the possession thereo£(2). A Civil Court is, no doubt, 
precluded from proclaiming any such holding for sale; but the Execu
t ve has no right to ask the Civil Courts directly or through the High 
Court nut to proclaim such lands for sale(3). 

8-Section 9 not retrospective.-An occupancy-tenant 
whose rights are non-transferable is prohibited from transferring his 
rights only after the passing of the Act i, e. after the 6th of l\Iay 1880. 
Transfers actually effected before the aforesaid date will not be declared 
null and void under Sec. 9 which is not retrospective(4). Similarly 
any wrongful transfer effected before the Amending Act Ylll of 1912 
comes into force i.e. before the 29th of June 1912 will not work a for
feiture or place the lands at the disposal of the khot. 

(l) Parshotam,r. Kashldas, 17 Bom. 677,680, Bayley and Candy JJ., 1892. · 
r2) Dattatraya t'. ~ilu; P. J. 1898 p. 378, Parsons and Ra:nade JJ. &e also 

Parshotam c. Ka.shidas 17 Bom. G77. 
(3' G. R. 276!/!-5-1887. 
(!) Yina.yak '1'. Baba :l3 Bom. 373, Sargent C. J. and Nanabhai J. 1888: 

Jayaram "· Narayan, 5 Bom. L • .R. 652, Chandavarkar and Aston JJ. ::903. &e 
however note 3 to Sec. 6. 
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9-Retrospective operation of a Statute when and 
how far allowed.-Remedial Statutes i.e. those which relate to 
procedure may Wt'll be retrospective, without any reservation. Because 
no one has any vested right in any course of procedure and as a general 
principle " alterations in the procedure are always retrospective, unless 
there be some good reasons against it". (l\Iaxwell p. B 14). In respect 
o£ Statutes which lay down substantive law, the law is otherwise. In 
the case of such Statutes which take away or impair vested rights 
acquired under existing laws, or create a new obligation, or impose a 
new duty, or attach a new disability in respect of transactior.s or consi· 
derations already passed, the fundamental rule of law is that, " no 
Statute shall be construed so as to have a retrospective operation, 
unless its language is such as plainly to require such a construction"(l), 
When, howevE>r, " the intention is clear that the Act or any section 
thereof should have retrospective operation, it must be unquestionably 
so construed even though the con~equences may appear unjust and 
hard ".(2) (Vide e. g. Sec. 41 ). 

10-Estoppel as against the occupancy-tenant;. not 
having the right oftransfer.-The question as to whether an 
occupanc·y-tenant who alienates his occupancy-rights is or is not 
estopped from questioning his own right to alienate the property very 
often arises for consideration : (a) So far as alienations effected before 
the Cth of May 1880 are concerned, it has been held that the occu
pancy-tenant will :.;<J estopped at least as between the parties to the 
transaction. Thus where a mortgagee filed s suit on a. mortgage of 
18il to reeover the mm'tgage money by the sale of the mortgaged 
property, the defendant the son of the mortgagor contended that the 
mortgage \\US illegal under St>c, 9. Held, over-ruling this plea, that the 
prine1ple of e,-toppel applied to the case and •• on the r>rineiple of tha 
ruling Xarayen t', Kai~aunda(:l,·, the mortagor collld noi 1ave que8tioned 
his own right to mortgage 1 Ill' property in di;;put<", Ti ~ mort~age \l·as 
effl·cted in lSil :t11d S,•L'. 9 of the .Khoti Act do,·s nut -r•l·l.l- to it.' !t 
ClUUlllt b<' regarded a.;; a loid traiBaetiun .... TLe lllM'~U;E<d ll'0

1
,·rty 

mu-t be dedar,•d, tLerdora in this suit, as betwet-n tLe rartid, liable 

(li ~laxwcll2!·-~; Lv:ri r. Reu:u '• 3 Ca. 421. 
(:! 1\1~\xwc:l 310. 
l;. H j;uUl, 407, 
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to be sold according to the terms of the deed. But whether the pur· 
ehase will be a valid one, so as to confer a title on the purchaser at 
a court sale, is a question, which we are net called upon to decide in 
this case. All that is declared is that according to the eontract between 
the parties, the property is liable to be brought to sale ".(1) 

(b) In the case of alienations, effected after the 6th of May 1880 
and before the Amending Act VIII of 1912 came. into force, the 
.cccupancy-tenant will not be so estopped, because whether any aliena
tion o£ occupancy-rights is or is no~ valid is " a point which the court 
is bound to notice .ruo motu " under Sec. 9. The moment the pur· 
chaser relies for his title upon his purchase of the .occupancy-rights, the 
question arises, whether the purchase is valid according to law. The 

· purchaser cannot rely merely upon the factum o£ his purchase ; he has 
also to show that under the Khoti Act, it is a purchase recognised as 
valid(2). 

(c) In the case of alienations(&) effected after the Amendmg Act 
VIII of 1912 comes into force, th~ question o£ estoppel or no estoppel 
sinks ato insignificance. Because a wrongful transfer would immedi
ately result in a. forfeiture o£ the occupancy-rights to the Khot and 
thus give no occasion £or a dispute between the occupancy-tenant and 
his transferee. 

11-Whether an occupancy-tenant can mortgage or 
lease his occupancy-rights.-Under tha old Sees. 9 and 10 an 
occupancy·tenant not having the right to transfer was not precluded 
from parting temporarily with the possession o£ his land by way o£ a 
mortgage or lease. What he was prohibited from doing was any act 
of hi.~ which resulted in the transfer of his immunity frcm f'!nhance. 
ment a.nd ejectment on a months' notice. He could not therefore sell, 

(I) Jayaram ~. Narayen 5 Bom. L.R. 652, Chandavarkar and .Aston JJ.l903. 

(2) :Milhadeo v. Mabadaji 13 Bom. L.R. 1157 Cbanda'>arkar & Heaton JJ.l911. 
(3) No question of utoppel can arise in the. case of a co~u't. sale. ~ccause 

there is no mutuality, which is one of the essentials of the pnnc1ple of eotoppel, 
between the judgment-debtor and the court-purchaser, Gajanan ·r. Nilo 6 Bom, 
L. R. 86·t 867. Chanda>arkar and .Aston JJ, IGM. Further. it is submittPtl, that 
no question of forfeiture will also arise in the case of such sales effected afte: the 
Amending Act VIII of 1912 comes into force, because such sales are entirely 

'" i,.ritum as regards the judgment-debtor. 
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grant, or devise his lanJ. There was, however, no prohibition to 
disable an occupancy-tenant from conferring on another any rights 
which fall short of the occupancy-rights. The occupancy-tenant could 
therefore without infringing the old Sec. 9 allow another to enjoy such 
of his rights as involved no transfer of the permanent occupancy on the 
statutory rental, What he could not give was his immunity from 
enhancement and ejectment on three mcmths' notice. Any attempt to 
transfer that immunity was therefore null and void(l). ln the case of 
a mortgage or a lease, however, there is no question o£ a transfer of 
this immunity ; the transferor still remain11 the occupancy-tenant and 
the mortgagee or lessee will be entitled to remain in possession until 
the debt is paid off or until the term expires. ( Pide Jlote 5 to Se~. · 6). 

Under the new Sees. 9 and 10, however, an occupancy-tenant not 
having the right to transfer, cannot without the consent of the khot 
mortgage, nor can he lease his land for a term exceeding one year. If 
he does !o, the land so sought to be transferred will be immediately 
forfeited to the khot free o£ all encumbrances. 

12-Limited power of the K.hot to confer the rJ.ght 
oftransfer.-The power of the khot to confer the rights of the pri
vileged occupant on any one of his tenantry is very general ("ide 
Sec, 11). But his power to confer the right of transfer is, it is sub· 
mitted, rather restricted. Thus the clause runs " or unless, in tlu ease 
of an occupancy-right conf8rred by the Khot under Sec. 11, the khot 
grants such right of transfer of the same". and not as any Khot might 
have wi~bed, " or unless the Khot grants such right of tranfar of the 
snme ". From this it would appear, that the khot is empowered to 
confer such a right of transfer, whether the occupancy-tenant wishes to 
ha\'e it or bot on such of the occupancy-tenants only as are of his own 
creation and not on those \l'ho ha\'e a«•quired the occupancy-rights 
independently of the khot under Sees. 5 and 6. The reason for this 
re~triction appears to be to protect the latter holdings from being made 
transferable at the will of the khot and for reasons of his own e.g. when 
he "i~hl~S them to be ~old in a court sale in execution of a decree 
obtained by l,imsel£ or by any friend o£ his(2). I£ this is the correct 

(I: Yen\ t'. SaUaram. 7 Brnn. L. R. 9H : S. C. SO Bom. !!90, Russ;:ll and 
Batty JJ. ao:>. 

(=l ln Dawod.a.r '· Babr.jl, a deer~· holder applied for attachment and ea1e of 
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interpretation of the clause, it affords a complete answer to those who 
would say that Sec. 9 was meant to be one-sided only i. e. to protect 
the rights and privileges of the Khot and the Khot alone without any 
regard for the interests of the occupancy-tenant(!). The occupancy
tenant who has acquired occupaney-rights independently of the Khot, 
has as much right that his holding be not be sold in. invitum or against 
his will a'3 the Khot has to .insist on the tenant not alienating his 
holding. 

Another interesting point worth noticing is as to whether the 
Khot must confer such right of transfer, if he intends to, Bimultaneously 
with the exercise by him of his right to confer the rights of occupancy 
under Sec. 11. In Mahadeo v. :Mahadaji(2), thetr Lordships. in decid
ing a case under the old Section 9, observed, that "there are two 
exceptions created to this bar" o£ the non-transferability of occupancy
rights, .,. first, when the right of transfer is created by custom under 
the C'onditions specified in Sec. 9, and secondly, where the khot has in 
granting lease conferred upon the lessee the right of transfer at the time 
of creating the tenancy. No.v in the present case neither of these 
was alfeged What was relied upon was merely that after the occu
pancy-right had been created the Khot consented to the transfer of his 
right by the tenant. But such consent has no place whatever in Sec.9.(3) 
and therefore, the learned District Judg~ was right in holding that the 
defendant's purchase must be treated as illegal and void ". 

his judgment-debtor's occupancy-rights. The occupancy-rights were not conferrei/. 
by the Khot under Sec. II, nor were they otherwise prored to be transferable. 
But the sole Khot of the Dhatla (sub-dirision of the Khoti village) i:q which the 
lands in dispute we~ situated was examined as a witness on behalf of the Jecree· 
holder and he profe:J:Jed to gire his consent to the same. The lower Conrrs never· 
theless hel,1 that the lands were not liable to s:1le. On S. A. to the Hi'!'h Court 
the decree of the Appellate Court was ce>nfume,l. S. A, 831 '1903 (:.;rJ-i-l9JS) 
Chandavarbr &. He~l.ton JJ. 

(1) In GovinJ t'. K1baji, the contention th:1-t Sei!. 9 wa> intenr!e-1 fu: tile 
pruteet:on of the intere;,ts of tlle kh.'.lt alone, was hel,l to be" a;ain,t the w •• rds of 
the s.oction" and •· without sub~tance ·' :;, .t. 23!, 191)•;, 27·3·07, Ru;scll and 
Heaton JJ. 

(~; 13 BJm. L. E. 11.57 Chanc!amrkar and Hearon JJ. following W:m1•leo ,., 
l.a.:rum.::I:J., S • .t. Hl, 19•19 (;·3·1 ; • .Bachelor nn•l Da.mr JJ. 

\3; Tile new Section, however, now alirJws s~ch t'ran.sf.::ra with tl:!e consent 
of the :S:ilut. 
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I£ this wa~ what was meant by the Legislature it would han:o, been 
bettr•r, it is submitted, if the clause," or 1mless in the car;e, .•• o£ the 
satPe '', had been worded as follows :-" Or unless in the c~e of 
occupancy-l'ight conferred by the Khot under Sec. 11, the Khot_grants 
at the ti;11.e such right of transfer o£ the same", or, "or, unless rn con
ferring an occupancy-right under Sec. 11, the khot grants such right o£ 
transfer of the iame ". 

13-Proviso.-This proviso iR newly inserted by the Amending 
Act VIII of 19 i 2. An occupancy-tenant not having the right to 
transfer, cannot after the Amending Act comes into force grant a lease 
for a term exceeding one year without the consent o£ the Khot. I£ 
be does so, the land so sought to be transferred '~rill be forfeited to the 
Khot (Sec. 10). 

Prior to this amendment, the only restriction on his power to let 
out '"as, th:~t he could not grant a ·lease which did not purport to be 
determined by effiux of time. ( Vi<k Sec. 6 proviso). Further no penal 
consequenr-ee were attached to the breach of this rule. The transfer 
was no doubt rendered abortive, but it did not annihilate th• occu
pancy-rights of the transferor. 

10. IF the hnd in the holding of a privileged occupant 
lapses for failure of heirs or is forfeited 

Re-ig-nnti.)n, lapse or 
[orfc·lture of privilegcJ on the occupant's failing to pay the 
occupants' land;;. 

rent due in respect thereof, or if any 
occupancy-tenant resigns the land or any pcrtion of the 
land in Lis holding or does any act purporting to transfer 
such hnd or any p:n-tion thereof or any interest therein 
without the consent of the khot (except in the cases pro
Yitlt~tl for in section 9), such land shall be at the disposal of 
the khot as khoti land free of all encumbrances, oth~r than 
liens or charges created or existing in favour ot"Go\ernment. 

But it shall not be competent to a privileged occup:wt 
at any time to resign a portion only of his entire holding 
except with the consent of the kbot ; and no pri,ileged 
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occupant shall be deemed to have forfeited his land on 
failure to pay rent unless such forfeiture is certified by the 
Collector. 

Old Section. 
S, 1 Q, If a. privileged occupant resign the land or any portion of the land 

in his holding, or if any such occupant's land lapse for 
fei~:;~gno~tio;;,~Jte~e~r 0:~~: failure of heirs, or other persons entitled thereto, or is 
pants' lands. forfeited on the occupant's failing to pay the rent due 
iri respect thereof, the land so resigned, lapsed or forfeited, shall be at the disposal 
of the khot as khoti land free of all encumbrances, other than liens or charges 
created or l'll.isting in favour of Government. 

But it shall not be competent to a. privileged occupant at any time to resign 
a portion only of his entire holding except with the consent of the khot ; and no 
privileged occupant shall be deemed to have forfeited his land on failnre to pay 
rent unless such forfeiture is certified by the Collector. 

·NOTES. 

1-The old and the new Section lQ,.,.. The new Sec.lO has 
been j!Ubstituted for the old by Act VIII of 1912 principally with a view 
to effectively put a stop to wrongful transfers by occupancy-tenants, The 
first part of the old section has been recast and materially altered.. The 
old proviso has, however, been retained. The alterations effected are :-

(a) the words "or other persons entitled thereto", which appeared 
immediately after the words, '' failure of heirs" have been omitted, (Vide 
note 3 post) ; -

(b) the words, " a privileged occupant " in the old clause, " if a 
privileged occupant resign the land .•. holding " have been deleted a·nd the 
words " any occupancy-tenant " have been substituted therefor with a 
view to keep alive encumbrances created by Dharekaris and Quasi-Dbare· 
karis, notwithstanding the land so encumbered has been resigned by them 
to the khot. (Vide note 8 post). 

(e) the words, "or does any act ... See. 9 " have been inserted. 

None of these changes have, hewever, been declared to be operative 
vith retrospective effect. 

2-Khot's reversionary interest.-Section 10 treats of the 
revmionary rights of the khots. A khot as such is not a full proprietor 
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of his village. He )Jas, however, limited proprietary interest in the soil 
qua khot, lie has thus the right to resume all the Khoti-Ni~bat lands 
in the village on the happening of certain e¥ents, Thus whether any 
holding, is resig-ned, forfeited for failure to pay rent, or lapses for failure 
of heirs, it would ordinarily revert to the khot and not to Govemment 
and will thenceforth be at the disposal of the khot as khoti-ldlasgi land(l)
In a Rayahfari village, on the happenin3 of any one of the three events 
referred to above, the holding would 'revert to Government (Vide Sees. 7 4, 
56 and 57, and 72 L. R. Code). eimilarly if an occupancy-ten:mt not 
having the right of transfer does· any act, after the Act VIII of 1912 
comes into force, purporting to transfer his land or any interest therein 
without the consent of the khot, in contravention of the provisions laid 
down in the new Sec. 9, such land shall also revert to the khot, 

3-Failure of heirs.-In a non-khoti village when the occupant 
dies intestate and without heirs, the Collector is authorized to di~pose of 
his occnpaucy or holding by the sale the reo . (Vide Sec. 72 L.R, Code). 
In a khoti villl\ge, howe'"er, wl•en a privileged occupant, whethet· he be a 
Dh.uckari, Qnasi-Dharekari or an occupancy-tenant, dies without leaving 
any heir, the holding of the deceased orcnpant lapses to the khot and is 
thus at his disposal M his own private or Khasgi property, 

It will be noticed that the words, "or other persons entitled thereto," 
whieh' appeared in the old section immediately after the words "failure vf 
heirs " have been deleted in the new, One of the effects of this omission 
would be, it is submitted, that encumbrances created by a privileged 
occupant will be extinguished, if tl1e privileged occupant dies witliout 
" heirs", eJkr the Amending Act comes into force. Su, however, the 
proviso to Sec, 6. 

4-Forfeiture for failure to pay rent(2).-Under the 
old Section 10 it was only the non-payment of rent whieh was made 
penal; but now under the new wrongful transfers will also work a for-

ll \ Secretary oE State t", Narayen, I Born. L. E.. 19, 24 : S. C. Secretary of 
of State r. Sitaram, 23 Bom. 518, Parson; and RanaJe JJ., 18!19. In practice such 
lan·l~ are, howe1·er, cnter"d in Khot-Nisbat Kb.ata.. 

(:?) .A..s to the cff()Ct of failure ro pay rent or land-rcTenue in villages to which 
the Khoti Act has not been extended : lid" Sec, 153, L. R. Cooe. Sec. 1~3 of the 
C-o.le d0e~ nut apply t<l 11. khoti Till.a!!e to which the Khoti Act has been ma.de 
applica ull?. ri,l4 Sec. 39 of t be Act. 
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feiture. ]'orfeiture, however, on failure to pay rent must be certified 
by the Collector :md the Collector will not so certify in the case of an 
occupancy-tenant " unless he has fail';ld to pay rent for two consecutit•e 
yc>ars nor if the tenant is a. minor, shall any forfeituro he certified until 
two year;; after he has attained majority and has failed to pay rent". 
(Vide Hule 1 to Sec. 40 clause (f) and note 14 post). The Rule as it 
stan~ls does not malta it clear wh~tber the entire holding ot· only the 
particular land in respect of which defanlt is committed is to be for
feited. Presumably the enti1·e holding is liable to forfeiture A privi
leged occupant cannot resign and get rid of only a portion of his 
holding without the consent of the khot. (Vide note 7 post); a [o1•tiori, 
he cannot bring about the same result by deliberately omitting to pay 
rent in respect of the particnlar land he wishes to get rid of. 

It is not quite clear why an exception is made in the case of an 
occupancy-tenant only in the Rule referred to above. In the case of 
Dharekaris and Quasi-Dharekaris non-payment of rent even for one 
year would, it appears, be sufficient for the purposes of certifying for. 
feiture Similarly a minor Dharekari or a Quasi-dharekari would not, 
.it appears, be entitled to the benefit rf'served for a minor occupancy. 
tenan1l' under the Rule. The reason for this difference appears to be 
that the lhbility of the occupancy-tenant is much higher than that of 
a Dharekari or a Quasi-dhnrekari under Sec. 33, and it was perhaps 
thought advisable by the Framers of the Rule to allow to the formet• a 
reasonable opportunity to pay off the arrears due by him . 

. · 5-Resignation or Rajinama must be to the Khot.
The word " resignation " is not defined in the Act. To resign the land 
would literally mean 'to relinquish or abandon the lnnd. Whether a 
particular transaction amounts to a resignation or not must depend on 
the circumstances of each cas<>. "The resignation must be to the Khot, 
and it is only to the khot that the resignation can be made "(1). That 
the resignation must be made to the khat is made more clear by its 
Marathi equivalent Hajinama. The Rajinama is to be given to one 
who is entitled to accept it. It thus implies in the words of Batty J, 
" the returning a fee by 8 vassal into the hands of 8 superior "(2). 

(1) Ba.desha t', Na.ra.yen, 9 Bom. L.R.829, Jenkins C. J. and Beaman J. 1907, 
ride also Sec. 3 clause 2. 

(2) Yesa t•, !'akharam, 7 Bom. L. R. 941, 947: 30 Born, 290 Ru~sell and 
Catty JJ. 19Q5. 
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It i~ not in the power of the privilt>ged occupant to resign the 
L'luJ in f;l\'our ot any particulat· individual. A khoti tenant herein 
differs from a s11rvey occupant, as the latter can relinquish his occupancy 
in favour of a specified person. (Vide ]J, R. Code :Sec. 74). 

6-No particular formality necessary for a valid 
resignatiOn.-~ectiOil 10 does not lay down any particular..formality 
for effecting a valid resignation. X o notice in writing i~ requil'ed, nor 
is any partieular period of the year specified within wl1ich the occupant 
may re~ign the land (Compat·a Sec. 74 L. 1{, Code). 'Whether any 
p:u·ticulat• tran~aetion amounts to a resignation or not mu:.;t depend on 
the circumstances of eaeb case( l ). 'Vhel'e, howcrer, an oral or informal 
re~ignatiou is alleged but the same is denied by the }.ll'irilt•geJ oerupant, 
tlw courts will naturally requit•e vet·y strict proof from the party setting 
up the snme. 

7-Consent of the Khot not necessary.-He~ignation is 
a uuilateral ac.:t and needs no acceptanee or ratification by the Khot(2). 
\Vhen, howe1·er, the privile!:{ed occupant wi~hes to resign only a portion . 
of hia holding, the previous consent of the Khat i.~ necessarJ. The 
rea;on for this is obdous. An occupancy-tenant t. g. wou!tllike to 
retain with himself rich fields, get rid of those which at-e not productive 
atlll claim a propot·tionate reduction in the rent. But the Khot would 
natut·ally find it difficult to secure other tenants for the particular land 
so resigned. When however, the whole holding is resigned the khot 
would uot necessarily be placed at a disadvantage in securing a tenant 
tlu~refor. 

8-Etfect of resignatton.-The immediate effect of a valid 
re~ignation would bd to free the l'l'ivileged occupant ft·om his liability 
to pay the t·ent fot· the holding so resigned. Further prior to the 
Amend.ing .\ d \.1 U of 1912 was pas:red, encumbrances created by 
pri1ileged Oc.'cupants whether they be Dbarekaris, Quasi-dharekaris or 
o~rupanl'y·tenants wet·e also declared null and roid, if the land so 
enl'Ltllli.>er~::d was res:gned by any of the,e occupants. '[" nder the new 
St'(·tiun, howen•r, land re>igned by pririleged occnpants other than 
ot'l'upaucy-tenaut~ will not as before revert to th~ khot " free of all 

1 l) llllt:oha r. !\a.!'li)"Cil9 B)o.:::., L. B. 829, J.:nkiu> L'. ] • .1.: Eea.ma.u J., 1907. 
l~) ll>id, 
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enc11mbrances ". It is snmbitted that the encumbrancer, under an 
occupancy-tenant 111llo has a rigl!t to tl'anJJ{el·, should also be protected. 
Why should such an occupancy-tenant be allowed to defeat and to render 
null and void an encumbrance which the law permits hi1ll to create? 

9-Fraudulent resignation : Sod-patra must be C9n· 
strued strictly.-lf the Khot would only consent to collude with 
the occupancy-tenant(l)-such cases are not rare-there is a door wide 
open for a crafty occnpant to defraud even his secured creditors. He 
has only to show that he bas resigned the land so encumbered and his 
unsuspecting creditors will be left almost without a remedy, particularly 
when the occupant has no other attachable property of his own. The 
equitable relief provided for in Sec. 53 of the Transfer of Property Act 
(IV of 1832) will not avail the creditors, for the simple reason that 
resignation is not a trans£er(2). The occupant can thus, just because 
his land is heavily encumbered, resign it to the Khot, and the resigna
tion will be perfectly valid apart from any question of I!OOd faith or 
other equitable con~ideration. Where, however, the fraud is palpable 
and aauarent on the very face of it, it is sumbitted, that the courts 
will decline to look on the transaction a~ a t·e8ignatioa, but will treat it 
as only a tran&fer to the Khot and so subject to the provisions of 
Sec. 53 of the T. P . .A.ct. 

Thus in a case where the question was whether a deed purporting 
to be a Sod-patra. was really a resignation or a sale to the khot, Sir 
Chandavarkar J. observed:-" But it is not the mere name given by 
the partieil to the deed, but the terms of it which must be looked to in 
determining its exact nature and effect. in Law. Resignation or relin· 
quishment within the meaning of Sec. 10 of the Khoti Act is different 
from a sale, because in the former all the rights and liabilities of the 
resignor are extinguilhed whereas in a sale they are t1•ans;erred to the 
purchaser. The terms of this document are in the nature of a sale. 
In consideration of Rs. 250, which the occupancy-tenant owed to the 
Khot, but which the Khot released, the land was made over by the 
tenant to the .lChot. That is not a mere resignation of rights. I think 
that such deeds must be construed strictly in preservation of rights 

(1) Sllch collusion with Dharekeru and Quasi-llharekaris is now useles~. 

l"ide note 8 allie. · 
(2) ad£:sha r, Narayen, 9 Bom. L, R. 829. 
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where those rights concern third parties and "'·e should not give effect 
to any document so as to bring it within Sec. 10 of the Khoti Act, if 
there are words in it which will take it out of the eatPgory of the deeds 
contemplated by t.he Section ''(1 ). 

tO-Transfer and resignation.-.A. Khot cannot claim the 
land wrongfully transferred by an occupancy-tenant by treating the 
transfer thereof as a reoignation to himself within the meaning of 
Sec. 1 O. Because if the transfer were to be treated as a resignation 
of the land, the result would be that while Section 9 would enable a 
Dharekari or a Quasi-Dbarckari to transfer his laud, he would, in exer· 
eising the right of tt·a.nsfer so conferred on him, place his land at the 
disposal of the khot by virtue of Sec. l 0. This obviously cannot have 
been intended by the I..egislatut•e(2). • 

11-E:ffect of wrongful transfer.-In the case of &wrongful 
transfer (out and out) by an occupancy-tenant effected before the 
Amending Act Vlll of 191::! came into force, the position of the 
transferee was, no doubt, in no way better than that of an ordinary 
tenant(8). But tho land so transfer~ed was not placed immed!'Ately at 
the disposal of the khot under the old Sec, 10. The effect of it was 
that although the transfer of the occupancy·right~S was itself null and 
void, the transferee could not be summarily ejected by the khot as the 

(I) RamchauJra "· Bhaurao s. A. 82:.!/1909 (U-6-1910) Chandavarkar &Jid 
Jicatvn JJ. 

(:!) R:~.:ncha.udra "· DJ.ttatril.ya 9 Bo!ll. L.U.. 32\l; Ba.desha ".Narayen 9 B~~ 
L R. 829 ; Yesa. c. Sa.kha.ram, 7 Bom. L. R. 9!1, S, C 3ll Born. 290, -

(31 Ycsa c. Sa.kharam 7 BJtU. L. R. 9H. Even this limited right to occupy 
the lanJ as au orJiu.ary tenant wa.s denied to the purch.a.>er in Govio.d r. Balaji, 
8, .-\. 2SU906 (H-l!·07 ), lt11ssdl and Heaton JJ. Ru.;sdl J. observes :-"The 
ICCOnJ cuntcotivu is that the ril,;ht to occupy the land could be sold. Thill, how· 
ever, wouhl ine>itahly be an infringwent of the rights of the occupancy-tenant 
whkh arc not transf~t~ll•h·. }\,r my JAlit I cannot cunceil""e of a ~tate 91 things io. 
which with<>ut t•rl·juJice to hi~ right a:> such, an occupancy-tenant hi deprived of 
the right to oo.;cupy tile bncb. That right is an integral, an inseparable, and 1 
lhouM ~~ay, a very important of his pri>ih:gcs a.s an OCCUJ:l&ncy·to;nant. Depri>ed 
of that ri~;ht, an occupancy-IA:nant, woulJ be but a mea~;,'Te I.'Ortion of what the 
Kho( Act. CJlltcmplatc>s ~ Li; ('.,U,·.cti'"e entity. For this rea.svu 1 <'an ti.nJ no 
1ub •. ,nl"'.' tn the seeond CQUtcn ion". 
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transfer did not wol'lc a forfeiture(!). The khot had then either to 
quiet.ly allow the transferee to continue in possession ; or if he wanted 
to evict him, he was bound to give him three months' notice under 
Sec. 84 of the L. R. Code, hold the original transferor responsible as 
before for the payment of rent and await the uncertain chances of a 
forfeiture of the land so transferred under Rule 1 to Sec.AO cl. (f). 

With a view, however, to provide an effective restriction against 
wrongful transfers, Sees. 9 and 10 have now been amended by the 
Act VIII of 1912(2). Any wrongful transfer, effected niter the Amend~ 
ing Act comes into force t. e. after the 29th of June 191 2, except as 
provided for in the Proviso to Sec. 9, will now immediately work a 
forfeiture and the land so transferred will be placed at the disposal c,f 
the khot. The khot can thus evict both the transferor and the trans
feree and treat the land as his own private khoti land. 

Further the new Sec; ·10 does not make any distinction between 
a transfer out and out and ~ transfer by way of a mot'tgage or a lease. 
l'he only reservation made in favour of the occupancy-tenant is, that 
he can grtmt a lease, but it must not be for a term exceeding one year. 

12_:_Seotion 10 . not retrospeotive.-The words " or does 
any a.ct .• ,Sec, 9 ", have not been giver1 retrospective effect; compare 
tJ.g. Sec. 41. Transfers effected before the 29th of June 1912 i, e. the 
day on which the Ameudin~? Act VIII of 1912 comes into force, will 
therefore be unnffected by the new Sec. 10. Such transfers though 
wrongful' will not therefore work a forfeiture ; nor would transfers 
effected after this Amending Act comes into force, result in extinguish
ing encumbrances created prior thereto. 

13-Effect of wrongful transfer of occupancy-rights 
in the Kolaba District.-A transfer out and out by an occupancy
tenant not havin"' the ri"'ht to tt·ans£er did not, as observed above, 
'work a forfeiture in the R~tnagiri District, before the Amending Act 
VIII o£ IJ12 came into force(3). In the Kolaba District, however, to 

(I) Uamchamlra r. Dattat1·aya 9 BJm. L. R. 32~ Jenkins C.J. and Beaman J.· 
(1907). 

(2) Vide G. R. 8852/10·9-09 and G. L. 3Jt8,'8·f.10, 
(3) Vide Note 11. Supm. 
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which the Khoti Act has not ye-t been extended, a wrongful tt. 
by an occupancy-tenant has always been understood to result in a h. 

feiture. Thus in Nagard::.s v. Ganu, it was held that if a khoti tenant 
unauthorisedly sells his land and there is relinquishment of possession 
by him consequent thereon, in favour of the transferee, the transfer so 
made would work a forfeiture oE the tenancy and the khot would be 
entitled to eject the trans£eree(l). Because See. 38 cl, 2 of the Surrey 
and Settlement Act (Bombay Art I of 1865) cleal'ly lays down that 
the limitation of demand, contemplated in the Act. on the tenant can·, 
not confer on him any right of transfer by sale, mortgage or otherwise, 
where such right did not exist before. If ~uch a tenant sells his land 
to a stranger, his act amonnts to an ouster of the khot's rights and the 
khot would be entitled to go into possession of the land(2). lf, how
ever, there is no such change of possession or mutation of names or 
refusal to pay rent ot• distinct repudiation of the khot's title as superior 
hold£>r, the salEI would not work a forf~iture and the khot" would only 
be entitled to o. dt:>claration that the sale is not binding on bim(3). 
nut if the tenant att-orns to the transferee, ths mere fact that the 
physical possession is still with the tenant is no answer to khot's right 
to claim forfeiture. Because the tenant's possession is tha~ of the 
transferee to whom he bas attorned, and the transfer is an act by 
which the tenant deprh'es himself of his own right of occupancy. By 
that act the khot's rights are affected, because by selling the land to 
the transferee and passing Knbulayats to him, the tenant attorns to a 
stranger who is a treHpasser and thereby disowns the title of the 
khot(4). 

14-CertUicate of the Collector.-It is n<tt left with the 
khot, as in the case of resignation. to determine whether a privil£>ged 
occupant's holding shonld or should not be resnmed by him for non-pay· 
ment of rent. The Khot naturally resents this restriction, but it is 
necessary in the interests of the privileged occupants. May be, the khot. 
may wrongly refuse to accept the rent when it is teudered to him and try 

(1) P. J. 1891 P. 107. Jardine an,l Parsons JJ. Eatty J. distinguiobes this 
ca.~ on other grounds, ll'l Yesa. r. Sakl.!aram, 7 B.Jm. L. r.. 9!1 1 958. 

(2) Bah·ant "·Vishnu. S, A.186,1911, (1·2·12.\ Chandavarkar k :SachelorJJ• 
(31 :Sa;;nrdas r, Rrui, P, J. 1891, P. 133. Jardine&: Parson~ JJ. 

( 4) Ba.h·ant r, Vishnu. l'i.U foot-note No. 1 Supra. 
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to resume the land on the pretext of non-payment. lt is to avoid such 
and other contingencies that the intervention of the Collector is thought 
necessary. · It is, however, presumed that when non-payment of rent by 
the occupancy-tenant for two consecutive years is clearly proved by the 
khot, the Collector eannut extend the time or refnse to certify forfeiture• 
In case he does the one or the other the khot can appeal to the Commis
sioner under Sec. 203 L. R. Code. 

It is snbmitted that a Civil Conrt will have no power under Sec. 114 
of tbe Transfer of Property Act (IV of 1882) to grant a relief against 
~orfeitttre for non-payment of rent,after it is once certified by the Collector • 

.Grant of Privile,qed Occupant's Rights by Khots • 

. 11 .. IT sha.ll be competent to the khot at any time 
> · • • to confer on any ten::mt the t·ight of a. 

Pn vileged occupant's 
rights may be conferred privileged occupa.nt of any class, or on 
by khots. 

a privileged occupant· of one class, the 
right of a pl'ivileged occupant of a supet·ior cla.ss: Provided 
that the grant by the khot of any such right shall not 
affect :my right of Government in respect of the land which 
is the subject of such grant or of the trees or othet• fur·est· 
prod~ce of such land. 

12. ON receipt of a written application frDm. the 

Record of grant. 
khot, in such form as shall be prescribed 
in rules to be framed under section 40, 

the Collector shall ca.ul'le an entry to be made, in such 
record as may from time to time be prescribed by Govern· 
ment in this behalf, of any l'ight conferred by the khot 
under the last preceding section, a.nd an entry thus duly 
made and authenticated by the Collector's signature shall 
be conclusive proof of the facts therein recorded. 

Nothing in this section or in section 11 shall be 
deemed to apply to a mortgagee lawfuily in possession of 
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a khotki unless such mortgagee shall bave been exp~·es~Iy 
authorized by his mortgagor to exercise the power:i CN1· 

ferred by the said sections. 

NOTES. 
1-Power of the Khot to confer the privileged occu

pant's rights.-The Khot can at any time confer on hi~ orcliuary 
tt•na.nt the rights of an occupancy-tenant, Qua~i-D!Ja:·eh11ri or H\'U of a 

. Dharekari in respect of a part or whole <•f the holJin;,:-. Similarly he can 
confer on an ·occupancy-tenant the 1·ights of a Quasi-Dbnrekari M a 
Dharekari and on a Qnasi-Dhnrekt\l·i the rights of n Dharelmri. 'Ihe 
khot DJay grant or sell the rights of higher teunre to ti1~ tenant without 
in any way affectin~ the interests anl rights of GovNnment,• as the 
Khot continues to be liable for the Jam a de. as before. The Hot t•a n 
also confct• the right of transfer on any tenant oa whom he can conft•r 
the right of occupancy, (Vide N otc 1!! to Sec. 9). 

2-Creation of Dharas in favour of Khoti Co-sharers. 
-Section 11 authorizes the Khot to confer the rights of a Dh:::rekari on 
any tenant or privileged occupant of a lo'l'"t'r gra(le. A Khat can of t·o~u·,t
hold Dhara land just as :my one elsi> can(!). But a Khoti slmn•r i~ 

neither a " privilrged occupant '' nor a "t€'nant ". A Khot eannot tlm~. 
it i~ snbmitteJ, confer the rights of a Dharelmri on a Khoti co-sharer 
nnder Sec 11(2). 

a-A single K.hoti Co-sharer cannot confer such 
l'ights.-Khot inclmlee "all co-sharers in a Khotki "(~cl'. 3 el. :JJ,). 
A single co.sharer, nlthongh tht•n n(·ting a~ the managing klwt, c:wnot 
C('nfcr the privileged ocenl'aut's right~ on any t?nant without tlH• conl'nr
rl'tH't' of the othe-r co-ehar<'r~. If th;lt were not so, anv one of tlH) co
l'luners for some benefit ret•eive(ll•y ltimsclf will a.lo'ne <'Xt';cise this prh·il
<'gt• to the d(•triment of the othC'r co-sharers. Similar]~· Unle 4 to Se;:. ,>(1 

d. (f) rt•qnires that all the known Khoti shart>rs or other duly ('Ul}'01Wrl'd 

nttorn~ys ~houlJ sigtl th(' application un(ler S.:c. 12. It woulJ, lwwert·r. 
be :>therwi,;e in the <'&~l' or a separat,~<l ~hatH in tlle Khotki wlu•n tlJt"l'e 

are 110 ~nb-sh:m•rs undt•r hilll, ( ri.Ze lS<'l'. s:n. 

• l"idr ;1\-<l ~c''· :l of n •. m. Ac·t YJ[ of l%:t 
(I) Gc•pal r. Na~c.•hwar. :ll l~•llll. 6<18 (Famu C.J. nncl l'il.Nlll, J. 1 ~%;. 
(~) • I ide al-o G. 1:. 111 i. 1& ·2-1 ~S•i. 

l) 
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4-Nor can a mortgag·ee in. possession of a Khotki 
COnfer SUCh rights-A mot:tgagee lawfully in possession of a 'khotJd 
is no donLt inchtded in the interpretation of the worcl• Khot' (Scc.3 cl a), 
bnt he is expre$sly prohibited from confening snch rights without an 
rxpress authority to that effect by his mot:tgngor. :Further the mortgagee 
cannot ·qne~tion the rir,ht of any Dltr.i·ek:lri who l1as h<>en so created by 
the khot, because the mortgagee takes only what was left by .the Khot to 
the mortgagee at the date of the mortgage( I). It is not, howe\'er, quite 
clear if the l:hot can CXE'rcise this right aftei" he has mortgaged hill Taxim. 
lf he does it, the mortgage security will to that extent be lessened in 
n.lue. Bnt there is nothing nndt•r the Act to IH'event the Khot from so 
exercising this right. The Cc>llector aho is given no discretion in this 
matter. l3eeansc as soon M he recei\·,,:; an application f1·om the Khot, 
th" Collector is bound to reconl the grant, aml once the grat~t is so 
reconlell it will be "conclusive proof of the facts therein recorded", What 
then is the remedy of the mortgagee? The mortgagt'e can at any r&te, it 
i~ submitted, sue the kltot for damages for having impaired the mortgage 
~t·cnrity. · 

5-Written application.-For the form or the application 
Vide jtulc IV to ~ec. 40 clause (f). 

It is not made obligatory on the Khot wis:1ing to confer the rights 
of a privileged oecnpant on any one of his tenants to proceed in the wny 
snggC'~ted in Sec. 1:?. The entry if madt• on an application from the Khot, 
would no doubt affonl the best evidence of the grant. But the Kbot or 
t!te tenant will not necessarily be preclnded from proving such a grant by 
any other independent evidence. 

flecol'ery of Rents. 

13· [ Rfjiealed by Bom. Act. Ill flj 1904, 8. 3.] 

Olcl Section. 
S. 13, Whcncvcl' application is macle to tLe Collector under section 86 o[ 

the Bombay Lan•l Revenue Code, 187!), for a~sistance 
r •. mmntntion rates lor rout to recover rent from a privileged occupant, tenant or 

payabl• in kiml. co-~harer oncl the rent claimed is payable in kino, the 
('ollrctor may. if he think~ fit, dir('et the rccovE'ry of 

ll) Krit'hnaji r. :\Iajor Franci>'. App. ~o. 8!1 1865 (18·12·1866). 
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·the m•HH'V•Valuc of such rent, am\ iu such c:l~C the money··mlue shall be c.•timatc•l 
·at ~uch c;,rnmntation·rnleK ru; the Collector may fix in thi8 b~ha!f for· the year for 

which ~uch relit i~ due, 

NOTES. 
Thill s~ctiou, which i~ 110\V repealed, cmpoWCI'l•ll the Collcrtnr til fix 

commutation rates for rer1ts payaLle in kiml. ElaLorate Hnl<'~ are 1111W 

laid down for tixiug ;;uch ratl's under Sedion 33. (See al,:o ~ute 9 t .. 

St>c, S lJ•ost). 

14· IF an occupancy-tenant !leglect tu rai,;e a crop 
on any lat~tl in his ho!tling on accuunt 

Rent of lan<l which nn 
occupaucNcnant Ill"'· of the t•ent of Which he W'OUJd, if lit• 
lcctll to c;tlth·ate. " L b' I l raised a Cl'Op, e lin te to p:ty t 1e dwt 
!1. shat·e of the pt•oduce, the khot shall Le entitled to recei \·e 
from him the same amount of rent as if he had raised a crop. 

In the e\·ent of a dispute as to the amount of r·ent•tlue 
unJer this section, such nmcfunt shall be Jetet·mined by 
the Collector, but no such rent shall be recoverable by the 
khot if the tenant shall satisfy the Collector that in 
the year for which such t•ent is claimed it was pro!1et·, 
having rega.rd to the custom of the rillage in t·espect of 
lands of the same class, ot• to the n~\tut·e and req uit·emcnt~ 
of the soil, that the land should be left fallo .. ,·. 

NOTES. 
1-Recovery ofrents.-lt is submitted that the pruper l'he~ 

for Sec. i 4 would b~ immt>di:ltely after St'C. 33, ns. St>c. 33A. or as 
nule YI to SI!C. 83 d. (C). The headin~" neeol'ery of rents" UUt:'~ 
not fit in \lith the Soction to which it i; :.tilh:ed, beeau;;e Sec. l4 doc--s 
n~)t ia itself tre:~t exhuustil'ely :~.11 the q,.~,.stiun~ of fixing of rcnt'l 

of the pri\'ilt-ged occupants, nor due~ it by duwn how nnJ when aud Ly 
'VI hom buch l'l·nts are to be recovered. 

~-Remedy of the Khot where the occupancy-tenant 
negl~ts to cultivate.-Wh':'n tht> o•.'rur~rH·y.t»mnt n•·!!,l•'t't" tQ 



()0 .A.ccou:ns. [SECS. 14 & 15 

cultivate any land in his holding-, in respect of which he is liable to pay 
to the Khot a crop-sha1·e, the Khot has two remedies open to him, 
( 1) he may hold the tenant liable for the full amount of rent due by 
him a~ i£ the tenant had raised a crop or, (2) be may himself cultivate 
that land during that season and recover what he can towards the pay
ment of the rent due in respect thereof. [Vide Rule III to Sec. 4.0 cl.(fJ]. 

"'Where bowevet• the occupancy-tenant has to keep the land uncul
tiruted for securing better crop next season (Viele note 11 to Sec. 5) 
and when he satisfies the Collector that it was necessary to keep the 
land fallow, the Kbot would not be entitled to recover rent for such 
laud, nor would he be entitled to cultivate it himself, 

Accozmts. 

15. THE khot shall-

( a} keep, or cause to be kept, such accounts· as may 
from time to time be required by the 

Kh11ts to keep account~; Collector under the orderf!i of Govern• . ' ment; ana 

(b) produce 

an.l to prodnce them 
wu•'n rer1nircd ; 

such accounts; whenever required, to 
the Collector or to any officer snbortli. 
nate to the Collector not lower in rank 

. than a mahalknri, and 

(c) gh·e n written receipt fot· every payment of rent 
or land-revenue made to him whethet• 

aml t.) !!h·e written by a pri,·ileged occupant or tenant, or 
by a co-sharer in his khotki. 

For disobedience of any o:·<.ler duly m~Lde under this 

Pc·n:llty. 
section, or for any infraction of the 
provisions of this section, the khot 

shall, on con tiction befot·e the Co11ector ..or the Assistant 
or Deputy Collector in charge of the Hlnb. in which such 
khat's yilJage is situate, be liable to a fine not exce~:ling 
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one hundred t·upee~, which shall be recoverable as nn 
nrrear of jama. 

NOTES. 

1-K.hots must keep certain accounts.-The khot is 
req uircd to keep the following three accounts :-

(1) The Appraisement Uegister (Abhavni Patrak Vide App.YII). 
(:l) 'l'he Ledger or Khatu.nmi (Viele Form No. 2 App. I). 
(3) 'l'he Hyot's Receipt books or Pavti Pa.ttas (Viele Form No. 8 

App. I). 

'l'h~ khot,is also!required to take copies of the Botkhat (fide Form 
No. 1 App. I) o.t his own expense nod keep it properly corrected. He 
is also required to take a copy of the "Sud "(1) and "Phalni" books, 
and if he fails to do su he will be responsible for any mistakes thu.t 
might have been prevented by the use of the boo!ts, but shall not be 
liubject to any other penalty. [Vide Rule Vl to Sec. 4.0 cl, (b)] • 

• 2-Appraisement and the appraisement register.-
When the rent is payable to the ~hot as a crop-share, such amount of 
the produce is ascertained by what is known as the Abhavni or Appraise· 
ment of crops. When monsoon and other crops are ready for harvest, 
the khot is required to inspect, on suitable dates, each field and appraise 
the crop tlum standing thereon, in the presence of two witnesses and 
the tenant concerned and enter on the spot the particulars of such 
inspection and appraisement i11 the Abhavni Patrak or the Appraise
ment Regil'tet· (VidtJ App. Vll). Each entry so made must be lligned 
by the Khot, the two witnesses present and also by the tenllllt if he 
knows to write his name. All such entries duly n1ade in the Abh~vni 
Patrak, will ba treated ns conclusire evidence of the facts therein 
recot·ded. Entries madt!' in the absence of the tenant who fails to be 
present in spite of the notice of apprai~ement, will also be presumed 
to be correct. llut the tenant, who bas not signed or has not other
wise ndmitted the t•ot·rectness of th~ entries, can within six daYs of the 
date o£ appuisemeut, petition the ~lamlatdar or the Mahalkari for the 
ft•lief that he claims. The Mamlatdar or Mabalkari will immediately 
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appoint three respect~ble persons to appraise the crops within sev'en 
d~ys and the appraisement m~de by them will h~ve to be entered by the 
Khot m the Abbami Patru.k and will be binding on the parties con
cerned. If the tenant re;lps the crop before the appmiseruent is com
pleted, every presumption will be made in fa.mur of the Khot and if the 
·tena~t t•eaps even. after notice of appraisement, he will be deemed to 
have admitted the correctness of the Khot's estimate as entered by him 
in; the Abhavni Patrak. On the other hand if the Khot fails to carry' 

·out theinspectionand appraisement or omits to make entries as required 
.UI'.\der the ·.Rulet~1 "the .Y_ield of crop" will be taken to be that as may be 
~d~ftted by the tenant. [fide Uules I to. X to Sec. 40 cl. (a)](l), 

, - e-The- Ledger or Khatavni.-The Ledger is kept in the 
·ordlli.ary form· of debit and eredit account, showing the amount due 
1

from :and . paid by each ryot in a separate khata for each khata of the 
'J3ot-Khat(2); The items on. the debit side when they relate to pay
'ments in grain are required to be written within 15 days from the date 
whim the appraisement of the different crops is required to be made 
under t{le Appraisement Rules. [Rule Vl to Sec. 40 (e)]. 

: · 4..:..The Ryot's receipt books or Pavtipattas.-These 
a~e to bi kept whh them by the ryots, but the entries therein are to be 
fined up by the khot. They are to be written up on the debit side, in 
~ases-of grain payments within one month from the several dates within 
which the ~appraisement of the crops must _severally be made and in 
cases of Dhara or Quasi·Dhara payments before the 1st September. 
A.oy payment made by any ryot must be entered there nod then by the 
khot. on the credit side of his receipt bo()k and the same must be 
returned to its owner. ( V'ule Form 3 App. ~). 

. The khot must not be allowed to deprive the tenants of their old 
receipt books in order to do away with the proof of their Mal•ta(3). 

' . 

5--The Botkhat.-The Botkhat of a village ordinurily consists 
of four parts :-{1) It begins with what is called the B (<f) Patrak, 
whieh sets out in serial numbers the names of the Khots and their 

· ll) Bajaram "· Dhor.do s. A. 766.1910 (15-9-11); Sir Cha.ndavarkn.r .k Bache· 
lor JJ. l"id11 foot-note to Rule Vlll frnmed under 8ec. 40 cl. (a) pu.d:. 

(2) r;,-., Form ~o. 2. App. I. 
1.3} G. B. lOOSS ltl·l!!-fi' 
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mortgagees i£ any, the shares that eacp. family of the khots collectively 
holds it1 the entire Khotld with the shares held seperately by the differ. , 
ent Bub-sharer~, if any ; (2) then follows what is called the Akar·. 
survey or Ekunatiche Terij Patrak. It sets out each ryot's khata, with 
the different sur1·ev number11 held bv the rvot, the tenure on which the' 
survey numbers a;·e held, the snrv~y a~se~sment payable in respect of 
f'llch ·o£ those numbers. .'When the ryc•t is an occupancy-tenant, there, 
is further an entry in column 5 whether he has the power to transfer · 
or not. ( J"i.U Hule VII to Sec. 40 (e). .'When a proper Wantap or divi ... 
~i~n of the ldwtki has been made, end1 khoti sharer is denoted by a. • 
numerical figt•re i11 the R. Patrak and the Khoti land in each ryot'11 . 
Khata is suffixed in tht~ Akar-surrey with sueh particular number to 
indiente at a glnnl'e, the. particular khoti sharer to whose share the ' 
particular khoti land is assigned [.Vicu Uule VII to Sec. 40 (e) J; (3) . 
immediately below the Akar·survey comes what is called the Khand 
!'atrak which seh out the kband or rent that is payable by the khate
dars i.e. the Dhnrekaris, the Quasi-dharekaris and the oecup:mcy-tenants 
and also by the khoti co-sharers; (4) !aRtly comes the Addenda and 

. Conigenda clau~e, the Kam Jast Patrak, in which are tc be found the 
corrl"etions made in the Botkhat under the signature of the Mautlatdar 
or Mahalkari. ( Fm App. 1. Form 1). 

' The Botkhat is the most important document. lt is ~in faet the 
bases on which the working of thd khoti system deptmds. It is pre• 
pored in Juplicate, one copy being kept in the Taluka or .1\Jahal Office, 
the other in the Hnzur Deputy Collector'~ Office. Corrections are made 
by means of appendices by the 1\:bmlatdar or Mabalkari as the case may 
be and copies of these are sent from time to time to the Huzur Deputy 
Collector. . 

6-Jangal-Kharda, Sud and "D" Patrak.-For the form!! 
see AppendicE-s Xo~. lY, Y and Yl. 

7-Difference between the duties of a Khot and a Xul .. 
karni in respect of keeping of accounts.-lt has already been 
pointed out (note 4 to 8rc. 4) that the Ia10ti Watan is not a Sen·ice 
Watan like that of a Kulkarni or a PateL L""nder See. l6 the dutv is 
no doubt impo~ed on the khot to keep certain aceounts and the inf;,.e
tion tltPreof i~ made penal. But it must be understood that the 
Khot doe~ not hold his Watan by way of remuneration for the perform. 
anc-~ of the"(! duties. 1'he Khots are further not bound to keep other 
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village accounts and records(!) as laid down in Sec~ 17 L. R. Code. That 
would ordinat·ily be the duty of a Kulkarni (Vide Sees. 17 and 110 L. R. 
Code), who holds his Watan by way of remuneration for the perform• 
ance of these duties. · · 

The mere appointment of a Kulkarni in a. Khoti village does not, 
however, relieve the Khot of his duties laid down in Sec. 15 and the 
Rules frani.ed under clause (e) to Sec. 40. The l>hot's relation with the 
Government is contractual and no power over Government employees 
has ever been confet·red on hirn(2). 

8-Accounts ·in villages under attachment.-'W'hen 11. 

Khoti village is nttached under Sec. 27 of the Act or under Sees. 144: 
or 159 L. R. Code, it is taken tmder Government management and the 
following special accounts or forms are kept by the officers concerned :-4 

(1) By the Taluka :...;.. 

(a) Nnpha Tota Patrak. (Statement showing prl)fit or loss in 
the management). 

(b) Al)count of expenses of the J npti or attachment. 

(c) Personal Ledget•, showing Khot £aida, if any1 due to the 
~hot. 

(d) Kird or Day Book. 

(e) Saggewari. (Statement showing the expenses o£ attach .. 
ment sanctioned by the Collector),, 

(f) Taluka Form 19(b) to show the arrears o£ Tlwt. 

(2) By the Japtidar :-

(a) Appraisement Register, 

(b) llough Khatawnni prepared fmm the Appraisement Re· 
gister, showing the Thal payable by each occupant, 

(c) Akarni or Jamabandi. (A sort. of Lavni Patrak showing 
the amount& due by each occupant). 

(I) These are twenty· five in all and areorllinarily known as Symond's Forms. 

(2; (!. R. l56i 26·2·18811. 
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PART III. 

SuttvEY AND SETTLEMENT. 

Settl ement·r~cords. 

16. WHENEVER a ·sur\tey-settlement of the land
.. revenue cf any village to which this 

Preparation of settle• • · • d 
ment-regl•ter of khotf · Act extends IS made or revu;ed un er 
..-lllages, : the. provisions of Chapter VIII of the 
Bombay Land-Revenue Code, 1879., (Bom.V of 1879.) the 
settlement-register· prep~ red under Section 108 of the said 
Code shall show the area and assessment of each SUJtvey· 
number and also whether such survey-number .is beld by 
a privileged occupa~t or not. 

If a sur\•ey-numbet· is held by on~ or more privileged 
occupants, the said register shall fut'ther specify the tenure 
on. which such number is held, the n:1me of the registered 
occupant thereof, and, in the elSe of a survey-number held 
by an occupancy-tenant, whether his interest there!n is 
transfera.ble otherwise than by inheritance.or not. 

Sur\"ey-numbers which are not held by privileg-ed 
occupants shall be entered in the said register in the name 
of the khot, or, if a partition of the khotki has taken place, 
of the co-sharers to who:;e -shares tl1ey rel'pecth·ely belong. 

1'he said register shall also contain a list of all tne 
co-sharers of the khotki, if the vilbg-e be n0t held by one 
khot in his own sole right, a.nd shall specify the extent of 
each ~ch cu-sharer':S interest in the khotld. 
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NOTES. 

1-Contents of the Settlement Register.-The Settle~ 
ment Hegister prepared under Sec. 108 (L. H. Code) for the Khoti 
villages should show the following details:-

(a) 'fhe area nml assessment of each survey-number. (l'his is 
u matter dealt :with by the J,, It-Code). 

(b) A statement whether~ucl;t survey-number is held by a pri~ 
,,ileged orcuJ!ant or not. 

' (cl ~ If it is held by a privileged occupant, the tenure upo~ which 
it is htld i: e. M .a Dharakari, Quasi-Dhnrekari. or as .an 
~ccupancy.tenant. 

·(d) The name of the registered occupant thereof. 
' • ' ~ I 

'(e) When the registered occupant is an occupnncy~tenant,.a, 
statement as to whether his interest is transferable otherr 
wise than by inl1erita.nce or not. · 

'(f.) A list of the co-sharers-if any-o.f the khotki and tbe.: 
extent o£ each co-sharer's interest therein(!). 

2-Settlement Register when to be. prepa!'ed.-Jt ;~, 
the·duty o£ the Surrey Officer to prepare this Hegister on the. o.c~;asioil 
of the introduction of a Settlement of the land~revenue, ·or' when 'tne 1 

sil.me is revised after .the expiry o£ the guaranteed period which• is gen&'' 
rally 30 years (Sf:>es. 102 nnd 108 L. R. Code), 

3-Introduction and expirY' of the Settlement in· 
R~tnagiri and Kolaba Districts.-The follo\ying tabulated state
ment will show the dates on which the current· settlement in the Rat• 

. I 

uagiri and Kolaba Districts expires i.e. the dates on which each District 
becon1es op~n to re settlement :- · · l 

~--~--~~------~--~------------~1 
(1) :Antaji '!.; Antaji, 21 Bom: 48') at p. 486 (F_. B.J 1896 ; Vide, however, 

App. :So III. 
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"· 

Kola btl. 

. " .. 
.. 

SETTI..EMEXT..JiEC01\D~. 

·· TnE YEAR IY wmcu 

The current , . , 
(original or The Dlsttlct 

Dapoli ... 
Cbiplun 
Buhagar 
(Vengurla) 
( :\Ialwar~) 
S!lugmeshwar 
lbjapur 
Deogad 
l\landangad 

llatn;tgid 

(Karjnt) 
P.mwel 
Pt·n 
Alibng .. . 

•. Roha .. . 
.,; l\langnon 

Mahad •• 

... 1 

rerision) becomes 
Settlement 

1 
ope.n to re, 

wa~ · ! settlement. 
intrmliiC••<l. f ------

1 868-6·) 
1871-12 
!872-73 
1815-'j(j 
Jssa-s-:~: 
1885-86. 
18fl0-91 
189t-93 
1895-:.:6 

1897-98 

.!88]-!)0 

. l8~l3-9-l 
11!!14-95 
1894-!lfl 
1898-99 
1861-62 
li:SGfl-6li 

lSD>:;-99 
l~(Jl.f~~. 

Hlli::?-oa 
1905-06 
1913-U 
1915-16 
19211-n 
19:!2-2-i. 
1 !1~5-::G 

1919-21) 
l!l~-24 
192·k!5 

Do, 
l !1:28-:!9 
1891-92 . 
18D2-!l3 

4- Revenue Survey Settlement how introduced.
With a view to the Settlement o£ the Land Rerenue, it is competent 
to the Govemor-in-Council, to direct the Surrq of :111y ,·illage or taluk:J. 
in nny pat"t o£ tht~ Presidency. The Sur1·ey Officer is deputed to 
conduct such a Revenue Survey and he has the po,n::r to Ult>asure, 
tl.assify, nnd fix the assessment on all the lands to whieh the &urvey 
extends. The assessme11ts so fixed are subject to confirm:ttion by Gov
ernment, and when they are approved of and sanctioned finall_r, a notifi
ution is issued' in the Go\·eri1ment Gaz.ette, laywg down the period 
-:30 years for ngricultural Iand-£or which they are gL1ar:mteed. 

Go1:erm;1ent baring sanctioned the asse>sments, tl1e Collector or 
oth~r rt'sponsib!o:t Q:fl~<:r 6 !JullnJ. to UllUOUUl'd puM:.Cly the as~e;;r,meut 
fixeJ. ou each surrey-numl.>er. Iu Kh•Jti \'iilag••s tbe tt"llt payaLle by 
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ell.Ch privil~gAd occupant to the Khot, 'and the amount· of J a rna payable· 
by the Khot tc .Government is announced in lieu of the assessment 
fixed on each surrey-number. (Vide Sec. 39A). It is at this stage of the 
announcement of the assessment or of the rents and the J ama, that the 
Survey Se:ttlement is deemed to have been introduced, (Vide Sees. 95 
to 103 L •. R. Code). 

5-R.evision Survey Settlement.-A fresh Hevenue Sut·vey 
can be directed by Government at any time, but no enhaneement 
of assessment can· take effect till the expiration of the guaranteed 
period; and when the Revision rates nre in excess of the old rates, 
they are to be levied only from the ne:it following year. All the details 
which the Survey Officer has to entet• in the Settlement records at the 
introduction of the Survey Settlement, will have.to ba entered afresh 
with· the necessary alterations, if any, at the time of the Revision 
Survey Settlement(!). · · , · · · 

6-Area of a Survey Number-The typical Survey Number 
is supposed to be a field belonging to one man j11st large enough to be 
cultivatf'd by him with one pair of oxen, It \'nries in area therefore 
with the character of the land and of the cultivation. It was, however, 

· not po!:.sible to stick to this rough. ~ensure in practice and thus the 
Survey numbet• is defined to mean •• a portion of land of which the area 
and .other particulars are separately entered, under an indicative number 
in the survey records "(2). The minimum area of a snrvey number-for 
agricultural purposes..:...is, however, fixed (Sec. 98) for the Ratnngiri 
Collectorate as follows :- · · 

Class of land. 

Riee or Kbarif 
Garden or Bagayat 
Warkas 

I Minimum A>ea. . 

Acres Gunthas 

2 

5 
5 

The extent of a Surrey number is represented in Acres, Gnnthu. 
and Annas. The measuring chain (of 33 feet) is composed of 16links. 

~lJ ~·;a- Bapujirao "· Ganu, 24 Bom. 489 : (2 Bom, I.. R. 316) lti)O, 
. (2) L. R, Colle Sec. 3 ~6). 
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The ehain multiplied by one of its links is one " anna". The chain· 
eq uare is one 11 Guntha." and 40 square ch"ins. equal one :"' acre ",, 
(Survey and Settlement Manual Vol. 11). · 

7-Pot and Faln1 numbers-Pot and· .Fnlni numbers appear·: 
to be included in the' term 'ltecognized share of a survey number,. 
[Sec. 8 (i) L. U. Code], ~vhich is defined to mean" a sub-division of a. 
surfey number separately aseessed and registered". '!bus the" recog-: 
nized share of a survey number" or the '' subordinare survey number" 
in the case of Kharif, Habbi and Dngayat lands is called the " Pof 
numbet•" and that in the case of W &rkas land is called the "Falni 
number", . 

a-Ordinary tenants not entitled to separate Khatas
ofthe1r own.-lt ,should be noted that the privileged occupants are 
alone recognized as " Hegistet·ed occupants" and they alone are entitled 
to have their names ente1-ed in the Settlement P.ecords [ Vick Sec,8 (1 i). 
L. R. Code]. Ordil1ary tenants are thus not entitled to have khatas of_ 
their own i. e, Survey numbers held by them will not be entered in 
their own names in .the Settlement Register, as in the case o£ the privi· 
leged occupants; but they will all be entered in the name of the Khot, 
or if a partition of the Khotki has taken place, of the .K.hoti sharer tQ 
whose share they nre allotted. -

9-Mortgagees of Khoti Co-sharers not entitled to 
have their names entered in the Settlement Register.
The term " Co-sharer in a Khotki " is not defined. The only mortgagee 
recognizt>d by the Khoti Act is the mortg~gee of the entire Khotkf 
(Sec. 6 (2 & 3) ]. The term "co-sharers of the Khotki" in See. 16 
of the Act c.annot be held to includa the mortgagees of such eo-sharers; 
Thus if the Survey Authol'ities enter, the names of the mortgagees of· 
the co·sb:lren in the Settlement Register1 the entry so made will be 
treate:\ as a mere nullity atld not as a d:ci.rion. binding on any party( I),, 

10-Remedy of the Khot1 Co-sharer whose name 1s 
not entered in the Settlement Records.-A Khoti co-sharer. 

(I) llattatra.ya Gopt.l. r, ll.amcbando., 2t Bom. 533; S.C. : Bom. L. R. 354, 
PIHlPilS auJ R\nl·1~ JJ. (1900~ followed in Vitha.l ~. Sitab&i, 3 BQID, L. B. 181, 
Catdy a~hl Crowe JJ. (1901). 
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is entitlecfto him his·na.me and the extent of· his interes't in•the Khotkl. 
entered in the Settlement Registf'r. If, however, ·the' S"urtey A.uthori-·• 
ties decline to enter his name or·make· a wtlOng ·entry, the aggrieved · 
c?-share~ .can, i.~ is su~mitted, sue th: cont~ndipg ,~~rties_ .for a ~-:~lara· 
t~on that he has the rtght to have hts name ancr the extent of hts mter
est ascertained. and ent~red in ti1e Settl_err.erit R~gister. It is u)SIJ s~1b~ 
mitted that.the co-sharer although undivided, ea'n maintain such a suit 
without smug. for partitipn. ':N Q dmibt such a suit look~ like a suit 
f?r partial partition; ~nd.is .t.h~s _opposed to the general rule that every 
suit for' partition shoul!j, embrac,e all the joint family property. The 
last para to Sec. 16, h'owever, appears to be clear on this point; and fur-·' 
ther if the co-sharer allows the entry to remain unaltered, he may be,·· 
~-~~-o~e of ti!lle,~plebarred from displlting the _correctness. thereof 
~d~r Sec. 21. 

: ·''in.' Bhilcaji. K1·rshnaji v. Raj(tram. K,·is~~naji,(l) Ba~helor and Hea
ton:JJ. field; '' thit' Pia'i'ntiff$ whiltl ret'airiir1g their character as joint 
co-pa~ceners with the defendants, were not entitled to ask the co~rt·to 
declare theni entitled to any fixed share in the joint (Khoti) Taxim : · 
for tlut cln.inl' the appropriate suit would be a· suit for partition-". Theit; · 
:Lordships, however, did not' decide the point as to "whether under the · 
Khoti .A.ct ali the members of a joint Hindu family in addition to the' 
managing member would be entitled to have their separate names 
recorded in the. Register referred to in Sec. 16 ", '. , . . ' 

··· ·u.....:.Evidentiary 'value:otthe entries under· Sec. 16.-~· 
.Entries made. under Sec: 16 of this Act· ar~ not final, and any person· 
aggrieved thereby can cha!Ienge the correctness thereof ~n: a Civil · 
Court· under Sec. 21, and. get the necessary amendment made in the· 
entry in accordance with the dect•ea that he inay obtain (Sec~ 18 e) (2/. 

. . ~ ... . 
: There is, however, one important exception inserted by the Amend·. 

ing Act III of 1904, and that i~ that an entry made under Sec. 16, as. 
to whether the interest of an oecnpancy~tenant is or is not transferable 
i! final ana conclusive. [Vide Sec. '20 (a) ]. · · · 

(1) S. A, 122;i906, decided on U-4-08. 
(2) Krishnaji 1!'. ~ilo P. J. 189-t p. 82; Antaji r. Antaji, 21 Bom. 480 \F,B.) 

1897; Go pal t: Nageshwar,'· 21 Borr:. 608, Fartan C. J. and Parsons J. 1897 ; .. 
Hauh.W· 1r.Deonak, 21 Bom. 6!15, Farran C. J. and Parsons J.' 1897; Ali Saheb ·v. ·. 
Vithal, P. J. IS9o, p. 3·)9, Parsons and Hosking JJ. 
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12-An ·~nt~y · ii!. th~ Settlement Record over the 
~;>ignature of the Khot .may ,amount to an" acknowledg
ment" under Sec. 19 Lim. Act 1877.-An admission o£ an 
occupant, th~t certain la~ds ot hi~ ";~re in posse~sion of certain Khots 
~s t.n0i"l:gnge~s1 was .tmt.e,red by the Settlement Offi.cer in (be St'ttlement 
Rt>gister .At ~he end of t11e book, t1~e khots concerned :dmitted in 
writing signed by them tlie· correctness of the statements so recorded; 
'held, that the endor8ement if made by the khot with the knowled~re of 
the description of themseh·es as •" mortgagees " would operate as an 
acknowledgment under .Se~. 19 of tl1e Limitation Act , . as "it is imma
terial for the purpose!! of f;'lec •. ; 19 of .the ].imitation Act, in what con· 
nection or for what purpo~e the description was made by tile mortgago( 
and admitted as correct; by .the mortgagee-whether it 11·as made ia a 
document which had nothing ~o,do either dirt:ctly o~ inqitectly with 
the-mortgage "(1). 

. . - ... ·. ... . . ....• r~··; eJ 17. THE ?ther recor'ds prepare~ .U~lder·the said 

Other rccorJa to shovr: 
section shall specify:""':' 

(a) the .description ·and. amount ·of' rent, if any, 
privileged occupants' P~.Yable tQ· the kh~ by each privileged 
rents j occupant according to the provisions of 

5ection 33 ; and · · . - . · , " . ... 
(b) .. if the khotki is undivided,-

. . . . "' 
(2) the survey-numbers m the possession of each 

and when the khotki iA co-sharer and the t·ent payable by su<::W 
un.livi.!ed,theco-sharers' CO·sharer 00 QC~ount of the same j and 
respective 1 ights; · <. • • l _ •. 

(ii) the terms ·and ptl~ti~ulara of ant written-~ngree: 
~ent which ~the:. co-sh~rers~ or. ~qy ~f,th:e~~ 

~l) !'he!l.:h !fahomeJ f-. Jamal~ l.iin, 10 B·o~. L B.' .3s~. :chanda~athr ~n~ 
E.ni;:ht JJ. H.S. ' · . ' ' ' • 

;. .[a] 8e.•tinns 17 ro !2, bath indusi'n', "ff'Cte ~ubstituted for the 'oricinal &ee3 
tions ;~to 22. lo0tb inclusive, b1 Bvm, Act Ill of1904~Fo. 4.:. · •. , r: ~ ·: . ·1 
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have entered into, or may ut the time of the 
framing of the said record enter into, deter 4 . 

mining their respective responsibility ; and 

(iii) the order of rotation in which the said co
. sharers agree in 'vriting, ·if they do so ngree, 
to take the management of the village under~· 
the provir:iions of section 27 ; or : 

(c) if a partition has be~n effected nnd the co-sharers: 
~r when the khotki is of the khotki hold theh~ respective. 
divided, each share • 
t.reated separately. shares m severalty,-

(i) the extent nnd limits of each ,such. separate, 
share ; an~ 

(ii) the same particulars jn .respect of the sevet·nl 
sub-sharers, if any, of each such share as are 
required by clause (b) to be given concernin·g 
all the co-sharers when a khotki is undivided. 

Old Section .. 

1. 17. The other records prepared under the ·said section shall specify the 
nature and amount of ret)t paya,ble to tb.e kho~ by each 

Pril7ileged llCCIJP&nts' rente privileged· occupant according to the proVisions of 
to be llsed. sect ion i!3 and. any entry in any record duly made 

under this section shaillie conclusive and ~nal evidence 

oUhe liabilit,' hereby established, 

NOTES. 

. 1-The new Sections 17 to 22 and the Guzerat_ Taluk
dar's Act 1888.-Sections 17 to .22 both inclusive are substituted 
tor the original Sees. 17 to 22. The new See. 17 includes the old 
Sees. 17, 18 and 19. Thus the new Bec .. l7 (a) corresponds to the old 
See~ 17, and 17 (b) to the old Sec. 18, at;~d 17 0 to the old Sec. 19. 
The details to be entered in the " other records" were formerly scat
tered over three different Sections, but these. are all· now grouped 

together in one Section. 
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Sections 1 i to 22 are drafted " on lines similar to those followed 
in the analogous case of the Guzera.t Talukdar's Act 1888 (Bom. Act VI 
of 1888), so as to provide in a comprehensive and logical way fot• the 
nmendnwnt, and finality or otherwise of entries in the Settlement 
records " ( 1 ). 

2-The " other records ".-Section 17 sets out the details 
which the Survey Officer i~ bound to entc•t· in the Settlement Register 
nt the original ot• Hevision Surrey. Section 17 sets out the details, 
which the ~aid Survey Officer has to enter in the " other ret'ot·d;; ", 
w!Jich may be compiled as additional columns of the Settlement Hegis
t"l', or as a separate 8tatement Ol' Schedule appended thereto. The 
Dotkhat is one o£ such " other l'ecot•ds "(2). These Settlement Heeot·ds 
prepared by the Survey Officer are quite distinct from the t•illage 
records and aceounts, which may be prcparei b.v the Hevenue Autho. 
rities in accordance with the Settlement Regi~ter nnci the " other 
1·ecords ", 

3-Description of rent.-The wot·ds ·• description of rent" 
were nd1·isedly used for the old and ambiguous words •• nature M rent". 
Both words ho1rerer mean " rent in mont>y or in ldnd ", and not the 
" nature l'f tenUl'e "(3). 

4-Nature of tenure and nature of rent.-An entry 
about the nature of tenure is required to be madt' .in the Settlement 
Ht'gistcr under Sec. 1 G, while the entry about the nature or de$cription 
and amount of rent is to be made in the " other records " referred to 
in S ... c. 1 j, 

The entry about the nntm·e of tenure i e. that n p~rticulnr suney 
number is held by nn inferior holder as a Dhn1·ekari, Quasi-Dbnreknri, 
or as an occupancy-tenant is not " conclusire and final evidence of the 

(I) l'ul~ S~r~. S to ~ ,1£ P,,1111. Act Yl of lS'<S. 

(2) Yai.lkhatl r, l'akhya .. 2() B mt. 7::?!1, Jar,line al!ll E.ana,Je JJ. (!89.3): 
Eri,lmaji r. Kri,huaji 21 R•m. ~~;;at p. 47G, rar~ons and Candy JJ. 189G; Antnji 

r. Antaji, 21 B<>m. 4~0 F. B., .Raua.le J. at I•· 494 (18%). It is not clear bow .. an 
<'XI met from th!' B,HJ.hat i• 1wt 11 Sl'ltkment r.ecor<l within the meanin" of 

l'art III •·f the Kh.,ti Act", 11• it ;.ecms to ha"e l•<'rn h<>J,\ in Pntuluran .. "· Krl·h· 
1111ji <' •• t J:H l~l't2 :.';'·12·19<1::?)- . " ' . q) Autaji r. Autaji, 21 Bu1u. !80 at p. tt'~ l F. B.) 

10 



7'1 
.':II SETTLE..vlENT-RECORDS. [SEC. H 

fact so r'-'COl'<led" (Sec. 20), and can thus be reversed or modified by a 
final decree of a competent court Sec. 21(1). 

On the other hand an entry in "the other records" recording the 
liability of a Dharelmri,Quasi-Dh:welmri, or an 0<'eupancy.tenant to pay 
rent, with the description and amount thereof, is " conclusive and final 
evidence o£ the linbil~ty so recorded" (Sec. 20) and cannot be challenged 
in a Civil Court(2). 

5-An entry about the description and amount of 
rent to be conclusiv<', must conform to the provisions 
of Sec. 33.-An entry by the Settlement Offi.eer that a privileged 
oceup:.mt held his land rent·free cannot be one under See. 33, which 
requires that some rent at lea.~t be paid. The Settlf'meut Officer in 
such a case, instead of determining the amount of rent payable, deter
mines the natw·e of tenure on which the land is held. Such an entry 

would not at all be 11n entry under Sec. 17, as it does not specify the 
description and amount of rent payable according to the provisions of 
Sec. 33 and cannot thu;; be condusive(3). The word;; " according to 
the pr<J1·isions of See. 33 of the Act " in Sec. l 7 qualify the word 
"payable " and not the word " specify". Although therefore the spe
cification need not include all the facts, mentioned in Sec. 33 oand the 
Schedule annexed, it must at any rate show, " the description and 
amount of rent " payable undet• the Statute. (Vide Antnji v .. Antnji 
21 Dom. 4 SO :F. B. Jardine J. at p. 483). 

The principle laid~ down in the case (Vithul v. Yesa) referred to 
above howe\·er i~ subject to one exception under the amended Sec· 

(1) Antaji e. Antaji, 21 r.om. 480 (F, B. J I89ii; Gopalr. Nngcsbwar, 21 Bom. 
608, Farran C,J. antl Parsons J. 183G ; Madhav t', Dconak, 21 Born. 69::i ; Alisabeb 
.,., Vitbal, P. J. 1896 p. 309 ; Par,ons and Hoskin~ JJ. 

(2) Gopa!1·, :<akborjirao, IS Bmn. 13~, Snr(!ent C. J, and Bayley J, 1893,; 
\'aitlkhan r. ::<akhya. 2<:' Born. 729, Jardine awl f.anacle ,JJ. 18().3 ; Dalaji 1', Dal, 
21 Born. n~. Farran C, J. :uHl Parsons J. 18D5 ; Bam ~Llhomcd .Ali 1', Narayen, 
P. J, IS~I~ p. 278. :Farran C. J. am! Parsons J. ; an•l Gopal ,., Dashrathshet, 21 
f>om. 2H (189:; ~; Jananbn, 1', Dhagya, P. J. 18% p. 112, Farran C. J. & Parsons J. 

(~) Yirhal -r. Yc:m. 22 Born. 95. ParFons ancl Candy J.J. (18:!6). [A similar 
entlT ,ms hwcnr hld to bC' final :nul conclu,i>e in Balaji r. Bal, 21 Bnm. 235, 

}'an.,m C. J. •~mi Fam.us J. (1~(1 .i).) ,.:.:rf' abo Ali,.;abeb r. \'itbal, l'.J. 18% i'· 30!!, 
Par~rns nn•IIIo;.hi.rg JJ., and ~ote 3 to Sec 20. 
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tiou 33 (c), (Vide Rule Ir Cls. 2 and 4). 1'l1u~ if the l{ec01·din:r Officer 
totally remits the rent payable by unoccupancy-tenant, and if he enters 
any particular survey-number as held ·• rent-free" for cau~es laid down 
in those dauses, it is submitted, the entry will be final. lt_!will also be 
noticed that the words " if any '', after the wot·ds " the de;;cription and 
amount of rent" in .Sec. 17 dau~e (a), hare been newly added by the 
APteudiug Act Ill uf 1 :JO !. 

6-Eo.try of the description and amount of rent pay
able by a Khoti Co-sharer is not :final-It is only in the case 
of the pl'il'ih•ged occupant that the entries of rent are made final and 
eondu~il'e under St•t•. :.!0 (6). Entries of rent iu the ca;:e of a 
Kboti co-sbat·er come undet· d~u.;e b ot· c, and not clause a of Ser. 17. 
Such entries are not fin:t.l under Sec. :.!0 (b), and can thus be re\'ersed 
or modified by a CiYil Court under See, 2!(1). 

7-Rent payable by a Khoti Co-sharer.-lt is not laid 
down iu tho Act, how t h•J rent payable by Klwti Co·sharers is to be 
determined. Hula Ill, to St'C. 4J (e) howevet• lays down that " the 
rent payable to the 1\Ianaging Kho~ by Khot sharet'S for their•prirate 
Khoti land shall be the cu-;tomary rates of the Yillage for the oecupancy
tenauts, unless it i~ proved that b<.'fore 18G5 !(hot ~barer.• paid a Jfal.:ta 
or a lowet• rate of ' 1'hal ' in which case the ancient practice shall be 
fol101\ed ". ride abo tlw endorsement at the foot of the Bot-Khat 
(Appendix I Form I). It will be noticl:'d that the onus is by this ~ule 
put <•II tlw Khot bharers who at·<~ holding the land in question and not 
on the ~lauagiug Khot. The former lum" to pr0\'8 that before 18C5 
they paid a .l!al.:ta (i. '· fixed amount whether in money or in kind) or 
a lower mt.:~ of tltal tl1an the customary rates of the viila;e. In default 
of sut:h pt·oof they must pay the or.:linat·y eustomary rate<(2). 

Tho khot ~barer~, howe\"er, ,·ery o~ten U(l not pay Tlta7 or Khot 
}!tid r at all, itl resp..lc't of the 1-Lhoti KliasJi hnd held ani cultivate..! by 
eal'h of them S<'pat·ately, as t h0 amo~nt due Ly each sharer 0:1 tl1is 
acro:.wt j, aJjLt-;td wbeu a diri>iotl is made b.:tween the sharers of the 

(I) Kri,!J:uJi r. Kri:;h:ut.ji, :.!1 BJ!U. t~7. hrs·JU> auJ C:m.ly ·!J. (1 ~()•:), 

12) Jt,i \II! 1·~::0 4:9. S!iT;.!'l'nt C. J. an•l P.ir.h~O<xl J. 
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entire profits derived from the village(l); but this fa.et ill itself will not 
prove exemption from liability when such lands pass into the hands of 
11 stranger(:?). What the purchaser will have further to :prove is, thall 
either by ,·irtuo of the original tenure of the field in dispute or by 
virtue of some special agreement between the vendor and the othe~: 
ro-sharers, the field in dispnt9 was held by 'the ''endor free from the 
payment of Khoti Faida(3), and that such agreement was not purely 
persoual(4 ). 

8-Co-sharers and separated sharers.-The term •· Co• 
sharer '' is not defined either in the Khoti Act or in the L. R Code. 
The term " Co-sharer'", so far as the,Khoti Act is concerned, is used 
rnther in a loose sense and does not necessarily mean an unclivirlecl 
Co-sharer. Thus in See. 1 7 (b) and presumably in the last para to 
Sec. 16, it is no doubt used to signify an undivided co-l'harer; but in 
Sec.l7 (c), or in the third par.a to Sec 16; or in Sec. S2 it would refer 
to a cliuide(l co-sharer or rather to a separated shat·er. It will thus 
depend on the c11ntext wherever the term is used in the Act, to deter- . 
mine whether it means an undivided or a divided co-sharer • .. 

It would have been better, it is submitted, if a co-sharer after 
division or watap had been culled simply " a sharer " as is done in 
Rule VII to Sec. 40 (e), or as a " seput·ated sharer " ns is done in the 
headinq or marginal note to Sec. 32. 

9-Details to be entered on a partition of the Khotki 
-When the Khoh have amicably divided their khotki, or a partition 

(I) Rnmchanclra t', Yis.'tji, P. J. 18SC• p. 297, Melvill and Nanabhai JJ. ; 
Bhaskar ·r. Rnghoji, P. J. 1886, p. 210. Sargent C. J. an<l Binlwoocl J.; Ram
krishna. 1'. Dhaku. P. J. 1809 p. 48.), Pilrsons aucl Ranarle J,J. ; Raghunathrao r. 
Ya.sndco, 1 3orn. L. R. Hli at p. 438 (S.C. 23 Bom, 769), Candy and Crowe JJ. 
1899. The custom bowe¥er under which one co-sharer is nut liable to pay Tlutl 
in respect of .Kularg: lands was belcl to be'; ab~un1, unju:;t allll inequitable", an• I 
the Hi"h Court declinecl to enforce it. :::1. A. 490/1908 r16-9-10), Atm!l.mlll t', 

Dattatr:ya, llachelur and Rao JJ. 
(2) Ilalkrishna v. Yishvanath, 19 Born. 528 Dayley .Ag. C. J, aml Fulton J, 

(1894). 

(3) Ratnchanclra "· Yisaji P. J. 1880 p. 297, llelvill & !\anabhai JJ. 

(l) Para~hrnm r. Gancsh, S. A. 2fi.'02 (20·S·l!l09j. Crowe .1.: B.ttty JJ., 
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thereof has been efiecte:l by the Civil Court, o1· l•y tl1e Collector nndei 
Sl·c. 114 of .the L. R. Code (ride Sec. ::l:!), and the Klwts holu thci~ 
respective shares in sever·alty thea "each Khot 8harer shall be denoted 
in the J3otklu;t, Appendix I Furm l, by a llUlllbcr anu each l~ayat's 

Khata containing Khoti lund sha!l have the Raid Khoti land entered with 
the numbct· denoting the Khot sharer in whose share tl1e laud i$ affixed 
to the survey nttnlliet' and all the SlU'\'ey nuwl.wr~ in tlw slnuc of one par· 
tieular Khot sharer shall be eutered con~ecntirely" [Rule YII to 40 (e)]~ 
The details referred to above are cntt•rd in the" B" Patrak of the 
notkhat(l). 

Each such separated sharer is an irulepewh•ut Khot in l•imseli and i~. 

liable t'> pay the .lama iu rc:;pect of hi5 own St•paratd. shar6 ouly (Se·:.32). 
A!thong:t sermmted from the wain stuck, hi;; pusitiun will continue tD be 
that of a co-shnrn so fat· as his own snu-sluners arc concerned, auJ. all the 
details about }'•IYlll<'nt of rent, management of the village ck, will haYe 
to be elltl•reJ ill t!lC " B" Patrak of the Ll<ltkhat, so !nr ciS hi;; branch i~-

COllt'Pl'lleJ, 

10-Evidentiary value oftb.e entries under Sec. 17.
Tho eutrie> made tlllder clause (a) are finalauJ. cutH:hiSire undt>r :3. ~\J (b). 

The other cutl"i~$ uncll!r clatt~es b or c, are not conelusive aud can thus 
be l'l'Yl'l':>eJ or modified by a Ciril Cottrt under Sec 2l. 

Custod,1; and Amendment of llccords 
I 'ettrminatiun of Disputes. 

IS. (1) When the sm·vey-settlement of any Yillage 
to which this Aet extends is com1)leted 1 (\·ll~ct,,r to keL'P rc· 

cor,!.• att~l' '"rr,·r-sc•tth'· tlw settlement-register and other records 
me ttl c·v:Ht•ll't :,1: 

tlret'edf sha:l be kept by the Cullcctur. 

(2) s,, lon~ 
Pu\\('r uf H::oc •rlin·..!'· 

t)flL·:._·r t , am :H l l'l- ~ J!·d~ 
\\'lth writt~..·n '--''111"'\!:lt nf 
plrti,·; ; 

a"' the Sl'ttlement·register anJ othet· l'e· 
cod-;; nre in the cinrue nf the Sm·\-e\· 

M • 

ofiit:el', the sai,l utiicet·, nn<l aftenYarJs 
d~t~ C"lle•.!tut· or any other ofiicer wl10m 
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the Govei'Ilor-in-Council fn,m time to time emp•1wer1; in 
this behalf, may, iu the cases specified in sub-section (3), 
but not othenvise stwe with the consent of tht:> parties 
affected thet•eby !!i ven in writill<' befut•e the accord in(•· 

1~ ~ ~ 

officer, at any timd nmetd, ot• c:1use to be amended, any 
entry iu such registet· m· recol'lls, whethe1· by addition 
the1•eto, inser·ti•Jil therein, cancellation 01' othe1· alte1·ation 
the1·eof, as m:ty be required ; and unless and until so 
amendell, e\'et·y entr·y mat~e shall, as lun~ as the snn·ey· 
settlement fot· which it wa,; tn:lde r·em:tin;; in f\H'ce, c•mtinuc 
to be applicable to the land 1·efel'l'ed to, 

(3) The cases refer·1·ed to in snb-sectiun (2) are the 
and in certain other fuilmving, namely:-
oa.ses. 

{r1) any clerical errm·,or :my crt·or which all the parties .. 
affected thereby a<lrnit to have beeu made in the 
s:1me, may be corl'ected ; 

(b) any entry which the Recvrding-officer is satisfied 
has been caused by mistake Ol' obtained by means 
of fraud, misrepresentation 01' personation, or by 
othe1· menu::; amounting to an offence under the 
Indian Pena.l Code, (XLV of 1860.) may be 
cancelled, and such othe!' entry (if any) substi· 
tntcd therefor as the Hecordiug-officer shall 
determine ; 

(c) any entl'y which is rende1·ed impplicable or 
incot'rect by any change of circumstances or 
tmnsfer of rights ot· interests relating thet·eto 
may be cancelled or cm'l'ected, as the Recording• 
officer may deem fit ; 
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(d) an entry of the de~cl'iption and amount of the 
rent payn ble by an occupancy-tenant m:ly be 
inse1ted or altet·ed in accm·dance with any of the 
pr.J\'isioni:! of t'ules IV nnd V under clause (c) 
of section 33 ; nnd 

(e) subject to the provi~ion.s of !'ection 20, any entry 
in respect of which the txu·ties affected thereby 
may hnYe obtained inter sea final decree of a 
Com·t of competent jurisdiction undet· section 21, 
shall be amended in ncc01·dance therewith, on an 
application, nccompnnied by n. cet'tified copy of 
Stich decree, being dnly made to the Recording· 
nfficet· for that plll·pose. 

Old Section. 

When 11•• khotkll•nn•lh·l· S.18, If the khotki is un<li'l'i<led the said recorde 
~i~~~~~~oc~l=:~~'i':·~Jlcctive shall al~o fo1pecify : 

(a) the sur'l'ey numbers in the possession of each 
eo·shnrcr and the rent payable by such co-sharer on account of the same, and 

(b) the terms an<l particulars of any written agreement which the co
&harers, or any of them, have entered into, or may at the time of the framing of 
the said record cuter into, determining their re~pedive responsibility, and . 

(r) the order of rotation in which the said co-sharers agree in writing, if 
t1tcy <lo ~o agt·ee, to take the mana:::rement of the village unrler the provisions of 
SL"Ction 2i. 

NOTES. 

1-Who can keep and amend the Settlement Records. 
-The Snnf'y Offieer will remain in charge of the Settlement Register 
}'~'~'l'an•J nnJ,•r S('(', 16, anJ the" other record,;'' undt>r ~f't:. 17, until the 
Surn.>y Sl'ltlenwnt is completeJ; hut tlt<>n•aft,•r the C'ollecklr is the proper 
custodian of the~e records. It is presumed that the ~ame rule will apply 
at the time of the Rt>l'i~ion Surwy Sdtl•·ment. The Surrey Qffi,·er has 
thus tl1°e lOQ\\cr to 111ucnd the t>utrie;; i11 the ~ettlemeut records only during 

J 
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the tinw, that the Snney Sdtlement,· ori:;inal o1· revision, is being· carriecl 
<?Ut. After the Snr>ey Settlement is completed, the Surrey Officer is 
J;unctus fJtJicio and it is the Collector or other Officer specially appointed 
who alooe can amend. 

2-' Recording Officer 'includes the Survey Officer 
as well as the Collector.-' Recording Officer' has been de~n~d to 
mean an Officer duly empowered to make or 1\tnend entries, in Lhc Settle~ 
ment Register or other Settlement Records, under f-ee. 108 L. n. Code or 
Part III of this .Act. The expression " Recording Officer'' as used in 
Sees. 18 and 1!) wonlcl thus indncle the Snney Officer as well as t~Hl 
Collector. The Surrey Officer is the Recording Officer until the Sm·yey 
·Settlement is completed, while the Collector is such Recording Officer 
after the completion of the Settlement. 

3-Limited power to amend under the old Sections. 
-The only provision that 'vas made for amendment of ent\·ies under the 
old Section$ was in the following terms :-" The record shall from time 
to time be amrnded by th.., said Survey-officer, or when the snrvey-settle
menttis conclnded by the Collector, in accordance any such decree as afore
said which the parties may obtain inter se, on an application accompanied 
by a certified copy of such decree, being clnly made to the said Survey 
Officer, or to the Collector for that f•tU'P?Se" ( Vi(Ze old Sec, 22). · The· 
only ·amendment contemplatetl of any entry in '· the register or other 
record'' was one which could be made in accordance with a d~cree of a' 
competent Court. When therefore the entry of the Sttrvey Officer .was 
final wit11in the meaning of the oltl Sec. 17, naturally no snit could b_e 
brought to reverse or modify the same. Thus entries about the description 
and amount of rent once made coultl not possibly be amended eitl1er by 
the Snney Officer, or by the Collector or by anybody else( I). 

Similarly if any entry was made under a u1istake or was due to fraud 
or if the entry had ceased t<> become applicable by reason of the change of 
circnmstanccs or even if the parties concerned consented to an alteration
in all snch cases both the Survey Officer and the Collector were helpless, 
as they could not lawfully amend the entries, until the party affected there
by could obtain a decree of a competent Conrt. All these anomalies 

· baYe now been remo>ed by the provisions laid down in the new Sees. 18 
and 1!.'1. 

(I) Kl"isbnaji r. Krishnaji, 21 Born. 467 at p. 476, Parsons&; C'~>.ndy1~J; 1896• 
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4-QrigiD.al entries rendered inappUcable or incor
rect by' change otoiroumatanoes'.-Someof the circumstam .. -es 
con~mplated i11 clause (e) are as follows :-

(al When the privileged occupant resigns or wben such o~upant':~ 
laod lapses for faUure of heirs or is forfeite:l, the land sa resigned. lapsed 
or forfeited reverts to the Khat and mnst be enter!!d in the name of the 
K.hot. (Stt. 10). 

(b) Whe11 the Kbot confers tbe rights of a privileged occupant ou 
hit tenut u.n4er ~oo. 11, this change in the nature ·ofetenure m nst be 
ntered ill the Settlement Records. ' 

(e) -Jbeo tW, Khot or the '3.egit;tered Oecttpant is dead, the name 
of his heir must h8 entered in the Settlement Records ( Vit:U S. 16 of this 
Act and See. 71 of the L. R. Code). 

( cl) Whea the Khoti co-sharers elleet a partition [!iee. 17 ( (J)] 

(e) When a change is agre.'!d npon by the Khoti eo-sharers in tbe 
order of rotation. • 

li...()rtrinal entries rendered inapplioa.ble by'' trana-. 
fer ot rtchts or blterests ".- rhe .. transfer of rights or interests" 
may be by the act of partiee entitled .to transfer or by operation of law. 
The tranafers contemplatA!d in clause (c) are :-

(c) A.ay absolate transfer of an interest or sltare Ly a Khoti ,, 

lharer or a separaW. sharer. 

(6) A. tzulf• by way of mortgage with po~se:..~iott of,· e · 't· • 

tbe Khotti (Y'tde note 9 to~. 16). 

(c) Aa7 abeobate transfer of the rights or interests by a Dh.arekari, 
Qaui~ or by aa .Mlca.paaey-tenaut huing the right to tnu.;;rt>r 

(tl) A transfer by operation of law 1.g. by a Coa.rt sal .. of the r4,rbt, 
title ucl iat.rest of the Khot, Dbarekari, Qaui..dharekari or of an ocea
JliiDCY•tiMat ...._ the laU. U. the right t.o &ram1fer. 

8 -ID.MrttoDS or &lteraUou In the entries of renta 
PQ'IIb1e b7 0001I.JI,DOJ'41Wlt.s.-U wu olJeened bJ C.lld.J l. in 
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Krishnaji v. Krishnaji(l), that there was no provision, in the Act I of 
1880, for the subsequent amendment of an entry in the Survey Records 
specifying the nature (description) an::l amount of rent payable by an 
occnpancy-tenaut. Express provision is, however, now mtde in clause.(d) 
for. amendment of such entries. Thus the entries which the Recording 
Officer can insert or amend under Rules IV ancl V of Sec. 33 0 are as 
follow5 :--

(a) In case of any omissi.m oE an entry fc.r payment of rent at the 
iutt·odnction of the Sarvey Settlement, the Recordiag Officer can inse1•t an 
entry showing the amount of rent. payable under Rule II as per agreEment 
between the parties, or under Rule III when there is no such agreement. 

(b) In case the origiiml entry is made inapplicable, by reason of a 
decree of a competent Court, or of any change in the tenant's mode of 
cnlti,,ation or otherwise, the Recording Officer can similarly alter the entry 
nuder Rnles II or III. 

(c) 'When the services originally rendered by an occnpancy-tenant 
for the hollling of the land are commuted and rent i:; fixed in lieu thereof 
on the g~onnd that the services are no longer 1'ende1•ed. 

{tl) When proportionate enhancement in the occnpancy-tenant'il rent 
is remlered necessary b secure to the Khot his 'percentage', or when pro
portionate rednctioa has to be made when Government undertake to 
bear the loss and defray the Khot's ' percentage '. 

(e) When propartionate re:luction in the amonnt of rent i~ rendet·ed 
ne~essary by rea'lon of rlilnvion, deterioration by floods or such othrr cir· 
ctimstanc<!s. 

(f) When the rent originally pay.;.Lle in crvp-alw.r<) is commuted 
into its money-value under Hnlc V. 

I!J. (l) If it appe~rs t<: the ftecording-officet· that 
there exists any dispute as to any matter 

Di,;putes to be deter-
minecl by Recording- which he is bound to record, or as to 
officer. d d b d :my amen ment propose to e rna e 

(1) 21 Bom. 467, Pa\'b()D;; ::1.11<1 C'an;ly J.J. (18%;. 
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uudet' section 18, he may, either· on the application of any 
of the diEputant parties, o1· of his OIV'n motion, im·estigate 
and decide such dispute, and fmme or· amend the settle
men t-r·erristet· 01' other recot·d accot·di n

0
rr I~. 

0 ' 

(2) No such decision and uo amendment of any entr·y 
in the settlement-t·egister ot' other re· 

Notice an<! opportu-
nityofbcin~he~l'<llobc \.:()t'ds shall b~ made until after due 
gi I'Cll to pa.l'ties, 

notice to the p:utie~ affected thereby, 
and without giving them an opportunity of Leing- heard in 
respect thet·cto : 

Provided that 

Prvl'iso, 

as af,Jt'tsaid. 

no such deci;;ion ot· amendment of an 
entt·y shall be <leemed inralid merely 
fot· want. of snch notice ot· op~)ortur.ity 

(S) But any pet·son nffected by any such decision or 
Retne<ly of p:wty affect- amendment, to whom such notice ot· 

eJ to whom 110 such opportunity ns nforesaid has not been 
not it'e or opportunity 
gil·cn. gi\·en, may apply to the I!ecording-· 
offict~r to have such decision ot· :unendment cancelled or 
n.ltet·ed, as the cir·cumstances of the case may require, and, 
subject to the pr·ovisious of sn h·;;;ectiou ( 2 ), the Hecurding-· 
officer· shall re·iuvestig,lte the martet' and may, if he thinks 
fit, cancel or altet· such decision or amendment a-.::CJt•dinrrl~ • .,., " 

Old Section. 

$, 19, If a partition ha~ b'c'n efL•ctd ancl the co-sharers of the khotki hol.l 

\YltPH tht• kltOtl.:.i is di\·i~h ... l, 
t~~u:·h 111inn.• t • ...l lot trt'.u-. .. 1 •·tm· 
r•t.t-~~. 

their rc»pectire ,\,arcs in scremlty, the t-ai•l reo;r,r,[~ 

.hall •pecify :-

(a) the cxt~nt an.! limits .-.f ead.t ~ud1 ~J•n.rate >uare, an.l 
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(b) t!Je same particulars in rc;pcot of the s~vcral sub-sharers, if any, 
of e.1.ch s11cb share as are re=tuireJ by the la3t prcca,ling section to be given con· 
ceruing all the co-sharers when a kbotki is nn<liVi<le.l. 

NOTES. 

1-Remedy of the party to whom no notice or oppor
tunity of being heard is given.-The party aggrieved by the 
decision or amendment, to whom no notice or a reasonable opportunity 
of being heard i~ given, may : (a) apply to the Hccorcling Offieer to 
re-inve~tigate and re,·iew the decision ; or 

(b) if the decisioa is fia:ll under Sec. 20, nppe.1l to the Governor
in-Council within one yent· of the date of the entry; or 

(c) i£ the decision is not final, get the same mo,litied or reversed, 
rid.: Sec. 21 and Sec. 18 (e) 

2-Power of the Recording Officer to review the de
cision or revise an entry.-ln Bhibji 1•, ;:,akhara.m(l) it was held 
that a Suney Officl.'r hn.d no power to revise an entry made by himself 
or by t1is predecessor in oflic"l, in acc.ordan~e with the old t:lec~. 16 or 17, 
unless it fell under Sec. IO:J oE the L. R. Code, 

Cbus~ 3 to Sec. 19 however now nnkes it clear thn.t., at least in 
one case, vi:, where no notice or reasonable opportunity of heing heard 
is given, the ag;riered party c:m call upon the Recording Officer to 
review the decision or revise the entry made behind hi9 back. 

It is submitted, that the Re~ording Officer can rtJri~e or amend 
tl.e original entry, even though the same may hare been made by his 
predecessor in office, for there is nothing in clause 3 to indicate that 
the Recording Officer must cancel or alter "his derision or amendment'' 
only. 

20. ( l) Subject to such 01·det·s as may Le passed on 
appeal under sub-section (2) and to the 

Recor.lin::;-officer's de-
cision iiual in certain pro\·isions of su b-.~ection ( 3), every 
matters; entry in the settlement-register or othet· 

(I) P. J. 1897 p. 119, Parsons and Rana•.le J.J. 
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records made by the Reconlin~-::>fficer undet' section 16, 17 
or 18, and put'portiug to t'ecord-

(a) the fact th:lt the intet·est of any occilpancy-tennnt 
is or i~ not transfet·able otherwise than by inhe
ritance, ot· 

(u) the li:tbility of each pri\'ile.~e<l occupant tu pay 
t•cnt of the dcsct·iption and atniJUllt entet·ed, 

!ih:dl, sttbject to the provisions of seetion 18, be conclusive 
and fimd evidence of the fact or liauility ~o recorded. 

(Z) Any person a~grie\·cJ by any such entry may, 
within one .Hat· of the makitll! of the 

~~~ Lject t () "n ppc,,l to . , 
Govcmor iu Council. en tt·y, (l ppeal to the Gover not· in Council 
t() h:l\·e the entry altet'e(l, an,l tht! Clltry shall be altered if 
the •Jrrlers pa~scd un the appeal su Jirect, and the entry so 
alterecl in acc<>rlhnce with sach orders shall be conclusive 
and final eri,lence in the nnnner aiHl to the extent ~pecified 
in sub-section {1). 

(3) Nuthin~ in this stction sh:1ll affect pt·oceedings 
Sarin::: of pending pendin~ in any Civil Comt at the time 

civil :l'~'''<:cc•lin:;s. when this sectiun comes iuto force. 

Old Section. 

S. 20, If it shall app~:tr to the survey ufficer, who. fram~s the said. rc:;i;;ter 
ot· other recor,l, that there exists any dispute a~ tJ any 

lb >~tt•·· to I•• <lewr.uiuoo l.t.\tter whkh he is LJtm·J tll reconl, he may, either on 
by '''e .. urv.·y ot\tc,!f. t ~!C ap~~li~ation of any of fae lli~fnltallt partie:;, or of 

hi;; O\\'ll lll<ltL>n. ill'l'<.'od:;ate an• I d~t~rwiue ;,u~h di;p:rte 
anJ fra•nc the s:J.i-J re:;i,;t~r or c•:llcr n~~or.l aeclrJiu,;ly. 

NOTES. 

1-" Conclusive and final evidence of the fact or lia
bilittv SO rec::>:r.ied ,.,-The worJs "conclusire and final erido:nce" 
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of the fact or liability mu;;t, in the Ol'dinary and grammatical meaning, 
have the effect of shutting oLtt any other evidence on the subject, which 
might otherwise be adduced before the Civil Court(l ). ln other words 
it is not at all open to ·a Ciril Court to enquire into the legality or 
.otherwise of the reasons, which may have led the Recording Officer to 
m:1ke the entry of the n:-~ture refoned to ia Sec, 20(2). See also Sec. 4 
Eridence Act. 

2-The entry about the description and amount of 
rent payable by a privileged occupant is final-The entry 
recording tho liability of a privileged occupant to pay rent and the 
amount thereof i~ fi11aL Tllu~ an entry, in the Settlement Record that 
an occupancy-temmt is liable to pay Makta i. e. fixed rent in cash, is 
~nal and a Khot-cannot claim to recm·er " thal " m· rent in kind from 
such a tenant in contravention of the entry(3). 

Similarly the Makta :mired at by the Settlement Officer is binding 
as well on the "registel'ed ,,ecup:mt " n~ on his sevet·al co-owners, and 
neither he nor they c:m dispute it(!). Nor c:~.n a Khatedar Kul claim 
to pay.Dast and Loc:ll :Fund cess only, in contravention of :m entry to 
pay tlwl(5). 

e-cases in which entries of rents are not final and 
conclusive.-A. An entt-y that a rri1·ileged occupant held his land 
rent-free, would not be :m entt·y under Sec. 1 i at all, for it does not 
specify tht> nature and amount of rent pa.yable according to the provi
sions of Sec. 33, becattse Sec. 33 requires thlt som2 rent at least be paid 
The provisions of 8ec. iB are wholly ignored and the Settlement Offieer 
inste1d of determining the amoant of t•ent payable, will h:we determined 
the Mittrt of the tenure on which the land is heht. Sttch an entry can-

ll) GDpll t·. Sakh'ljira'l, 18 Bom. p. 133, S:ugent C. J. &: B.\yley J. (1893). 

(:?) G:~p:.l r. D:.->har:.thshet, 21 Eom. p. 2H Farran C. J, & Parsons J. (1S:l5). 

(3) Gop.ll r. Sakh Jjir.1o, 18 B)m. 133 ; Vai•lkhan r. t::akhya, 20 Bom. i:29, 
Jardine & Rau:d~ JJ. 18).;; B.1hji 11. lhl, :H B>:n. 231. F.1rran C. J. &: P.u;ons J. 
1895. &e al·n Wa!Iunclji v. B'lib, P. J. 183G p. 83 an 1 J.ln:u.hn 11. B'll;;ya, P. J. 

lt!'!~, p. 112. Farran C. J. &: Parsons J. 

(4) IlJ.wa lbhomeu .\.li 11 ~arayeo. P. J. 189.) p. 2i8 (Farran C. J. &: I\(r, 

BOil.~ J.) ride ~ote 3 pud, 

(:i) Gopal r Da.;;harathshet, 21. Born. 2H. 
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not be conchv.iw• or final evidPnce and can therefor!l be sf't a~ide by a 
Ci1il Court(l). See ho"eret· note 5 to See. li and l~ec. 33 Hule lV· 
ds. 2 and 4. 

B-Further an entt·,r of rent made on an ineorrert a•sumption of 
the exi.~tence of a em'tain tt>nure will not be conclu,ire and final. "The 
finality of the rent entries is thus indirectly itr.paired. That ffii.i8t be 
so. Cewrnte mtione legis, ressrtt et ipsrt le:r. The rent is fixed with 
refl'l'ence to the tenure. It is upon the a'snmption that the tenure 
has been correctly determined and entered that the finality of the rent 
entries depends". (Antaji v. Antaji, 21 Bom. 41'6, at p. 4S6, F. B.) 
Thus if the tenant " can prove that he is a Qua~i-Dharekari, tht>n the 
entry that he ;is to pay l\Iakta will not be in :;,ccordance with Sec. 33 
and will not be final and l'onclush·e. To hold that, bl'c\luse the Surrey 
Officer lms fixed the amount of rent payable by a person on the absump
tion of the existenee of a certain tenure, that person cannot !'how that 
that n~sumed tenute does not exist, would hare the effect o£ giving the 
decision as to tenure a finality, which the law does not give it "(2). 

0-Similnrly where the rent payable is entered against the ,~;~arne 
of a person who is not at· all thH real occupant, the entry so made will 
not be binding on the latter us the Sur1·ey Officer can perform " the 
judicial functions of investigation and determination of the dispute" 
only " between parties who are properly interested "(3). 

4-Entry of rent payable by a Khoti Co-sharer is not 
fl.nal.-Cbuse (b) to Sec. 20 refers only to privileged occupants and 
not to khoti co·~harers An entry of rent payable by a khoti co-sharer 
is thus not final and can be t•erersed ot• modified by a Ciril Court under 
Se<'. 21(4). 

5-Entry as to the transferability or otherwise of an 
occupancy-tenant's right is final, although there be no 
previous dispute about it.-ln Narayen v. Ganesh~5) it wa~ held 

(I) Yith,llr. 'Ye•a. 22 Bom. !15, rarsons a1lll Can.lv JJ. IS%. 
\:!) .'-li,;ahdJ r. \'it hal, 1', J, I~ H. p. 3·J9, Parsons ~nd Hc,sking JJ. 
(l• Yaju.litl r. 'Sar.\yt:n P. J, 18~6 p. ~v8 Par,ous &; Rana•le JJ. (P. J. 1895 

p. 2;s <listin;:u.i.itc~IJ. 
(l) Kri,'•Mji r. Krishnnji, 21 B_Hn • .;,;;, Pars ms an·1 Can·ly JJ. 1 -~r.. 
'~) ,~.A. lll~ 1~101.(~3-~·'JI). Jenkius (', ·'· auo1 CLauJa,arkar J, 
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that an entry that :m occupancy-tenant's rights were not transferable, 
was not binding even to the extent provided for by the (old) Sec. 21, 
ns it was made \'l'ithout there being any dispute about it. Their Lord
ships observed that Sec. 21 (old)" is one of a catena of l:iections deal
ing with the determination of disputes and it is only if there is a dis
pute that the legal consequences in Sec. 2 t follow. Here there was no 
dispute a~ to the transferability and the entry in reference to that 
matter must have been in obedience to Sec. 16. · But such an entry 
does not carry with it the same binding consequenc<o ". 

Under the amended Sections, ho·.vever, it i~ submitted, that whe
ther there is or there is not 'a dispute', an entry:·of the nature referred 
to above. would be final (Vide note 6 to 21). 

6-Decision and entry.-It was observed in Gopal v. Dabh
rathshet,(l) that it is a mistake to suppose that the decision of rent is 
final. " llad the Legislature intended to make the decision fin::l, it 
;vould h:.we expressly said so, in Sec. 33 (Cf. Sees. 120, 129, 156 ot t\e 
L. R. Code). It does not however, there ~ay a word about the decisi011, 
and il1 Sec. 17 it only makes the entry which is the result of the deci· 
sion, final and conclusive evidence.. There is a marked difference be
tween declaring an entry to be final and conclusive evidence and a 
decision to be final". 

ThE>re is still room fot• contention that the new Sec. 20 aho makes 
only " an entry " and not " the decision " of rent final. Further an 
appeal would lie against any such " decision " of the Recording Officer 
to his immediate Superior under Sec. 203 L. R. Code and any interfer .. 
ence by the latter on appeal \Tould not be without jurisdiction. This 
was however never contemplated by the Legislature, as is made clear by 
the wording of the marginal note to the Section. 

7-The right of appeal. -Prior to the amendment of the old 
Sees. 17 to 22, the 'Act ga,·e no power of appeal or· cf revision against 
the decision of the Recording or Settlement Officer. The Recording 
Officer howe>er being the }{evenue Officer, the party aggrieved could 
have appealed, to his immediate Superior under Sec. 203 L. R. Codet2), 

(1) 21 B.)m. 2H at p. ~4 ~. Farran C. J. anu Parsons J. (189~); 
!! ; lbi·.l. 
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An appeal is now c>xpressly allowed under the Act itself against the 
Jecision or rather the entry of the Hecor.:ding Officer on matters 

refet-r(~d to in Ck (a) and (b). The appeal however does not lie to the 
immediate Supel'ior of the Recording Officer, but it must be preferred 
direct to the Governm·-in-Couneil. I• urther the time allowed for filing 
11uch appeal~ is much longer than that allowed for appeals under Sec• 
tion 203 L. lt. Code. 

8-Saving of pending Civil proceedings.-lt will be 
obset·ved that under the old S6c. 1 i it was only the entry, as regards 
" the nature and amount of rent'' payable by the privileged occupant, 
whirh wns declnred to be condusil•e and final. The entry as to whe· 
ther an occupancy-tenant's rights were or were not transferable was 
J~ot so dedat·ed to he final and hrnre such an entry could have b~en 
challenged in a Civil Colll·t. Under the new Sec. ::!0, this entry is also 
declat·ed to be conclusil·e and final. 

Any proceeding in a Civil Court:, pending on the Sl~t of December 
1!1•14, i.e. when the Amending Act tlll of 1904) came into force, in 
WJJich the !'OI'I'ectness of any SUch entry is challenged, waS not aoweYer 
nwant to be nfft>cted by the amendment. If therefore a Cil'il Court 
passes any deeree in any such proceeding setting aside any such entry, 
it will have to be gi\'en dfect to under See. 18 clause 8 (e). 

21. IN nuy othet• m:ttter the decision of the sai<l 
Rt'<'nr.ling'-offi,w'R ·h~d- Recorrlin(!'-officer !-hall not be onen to 
siou wlwn not final to !Je · 
~··t asiol(' nnly by a de· appenl 01' re\'i8ion, and shall be biudin~ 
Cl't'<' of t'ourt. II J upon a t le parties affected thereb\· 
until re\'Cl'Setl or modified by a final dect•ee of 3. compete;t 
Cumt : 

Pt·o\'itled thnt-

(a) no pet·s m shall be permitted in any Civil Cout·t, 
.Profiso in r..:-.,traint of as a defendant or otherwise, to plearl, 

6
'
1

'
1
... • • wh;thet· dir·ectly or indirectly, that 

"'.'c!t ~l~cl~ll)tl or entry ts erroneou:; or is not bindin~ upon 
hun, 1f such pers~n i~, at the date of the institution of the 

h 
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suit in which the q~1estion arises, debut'l'ed by the law of 
limitation for the time being in force ft·om instituting a suit 
fot·, ot• with a Yiew to, the reversal ot· modification of such 
decision or entr·y ; and 

(b) no ft•esh cause of action slJa1l accl'Ue in respect of 

(i) n. fler.ision or edt·y made fot• the pU!·posa of, or 
in the conr~e of, a reYiHed sur\'ey-settlement, or 

(i_i) an amendment of an entt·y made undct• any of 
the provisions of section 18, 

whicli makes no alteration affecting the substance of the 
previous decision or cn.try relating to the same subject· 
matter. 

Old Section. 

S, 21, In any such matter the decision of the said survey officer, when not 
final, shall be binding upon all the parties affected 

Snrvey officer'• ueeision thereby until reversed or modified by a final decree of 
;~;nb~o~ ~~~~too~:::!tide a competent ~onrt, 

:NOTES. 

1-" Any other matter" .-This refers to matters: (a) which 
the Recordin" Officer is bound to enter .in the Settlement Register 
under Sec. 16~ €Xcept the entry ns regards the transfei·ability or other

wise of an occup~ncy-tennnt's rights.; and 

(b) those which he must enter in the " other records'' under S. J 7 

clauses (b) and (c). 

2-" Shall not be open to appeal or revision "-These 
words have bet>n ndyisedly insertt>d by the Amending Act (Ill of 1904), 
in view of the ruling in Gopnl t•. Dashrathshet(l), to make it clear that 
the decision of tbe Ret"ording Offil'er on mat.ters, except those referred 

(11 21 Do!::. !!H, Farran C .. J. & Pi\rsons J. 189,j, 
I 
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to in Sec, 20 clause3 (a) and (l,), is not subject to the ordinary Appel· 
late or llevirsional J urisdictivn under Chapter XUJ, L. R. Code(l). 
But for this imertion atl appeal would ordinarily lie under Sec. 203 
L. R. Code, against any decision of the Recording Officer which is not 
expt·essly declared to be final, because Sec. 2:~a " gives a general right 
of appeal from all derisions or ord!lrs pas~ed by a revemte officet• to that 
officer's immedi!tte superior in. the a''sence of e:rpress prot•ilitifl. to the COit

trary "• Similarly but for an express pro\·ision to the contrary, the 
deci~ion can be revised under· Sec. 211 of the Code, although the same 
may be declared final. Under the amenddd Section any interference 
on appeal or in revioion by any Re\•enue Officer or by the Go\•ernor-in· 
Council '"ould be without jm·isdiction. · 

3-Record.ing Officer's decision on the nature of 
tenure is not :ftnal.--'fhe Recor·ding Officer is bound to enter under 
Sec. !6, the tenure on which each Survey Number is ht>ld by the priri
leged occupant, but his decision th~reon is not final and is liable to be 
set aside in a Civil Court. The burden o£ proof in suf'h cnst•s, of course, 
lies upon the pat·ty seeking to \'ary the deeision(2). 

Thus his derision:-

(a) that n certain Survey Number is held on Dhnra(3), or on 
Khoti tenure(-!), is not final and can be chnll~nged by the 
party aggriered thereby; or 

(b) that survey assessment and not Thal is payable in respect or 
a Surrey Number is virtually a decision on the natui·e of 
tenure and is thns not final( 5) ; or 

(c) that a certain land is held by au occupnncy.tenallt as "rent· 
fret: '1 is also not final, because the· Uecot·ding Officer 

{1) J"itk G. R t3CG.'ll·7·87; 629:?/16-9·8i; 6816.·, 6·10·8i. 
(2) Madhavrao l', Ileonak, 21 B m1. G9.i, 
(3) Fakir. :'(ajuak, 18 Bom. 2H. Sargent C. J. and Tdan:J J. IBn; MaJhav

rao c, D~'<.lnak, 21 Bum. 6\l:i, Farran C. J. at~< I l'ar;;ous J. l·~~~G. 
H) Antaji .-. Antaji, 21 B->m. 4SJ F. B. (An entry that a certa!n bn1 was 

Dhara 'A'&il treated a~ final by JarJiue an,lll:ma.le JJ .. in Ramehan<lra ~. Rag'1u
nath, 20 8Jtn, {i.:l (lSJ~) an1 itt Rl·n·:h:~.n,lm r. llukun,l;;!Jet, P. J. 18~<5 p. H5. 
llut b..lth lht·.e C:l~c·s wert! •li<.ippt'ul'e.l in the F. B. ca;.e 21 B )lll, 4i>u). 

(5) Krislm:1ji "· ~il-•1 P. J, lS l4 p. 8:?, B:lyl~y au.l Can • .ly JJ. 
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"instead of determiniug the amount of rent payable has 
determined the· natul'e of tenure on which the land is 
held "(i); or 

(d) that a certain holder is an occupanry-tenant(2), or that he 
is n Daspatkari(S) is also not final. 

4-Recording Officer's" decision" without a previ· 
OUS "dispute" how far binding.-A decision is "a deter· 
ruination of dispute "; in other words it implies some sort of dispute 
which it determines. Strictly speaking a decisiou or an entry(4) with. 
out there being any previous dispute, would not be binding, though it 
i11 not rerel'sed or modified undet• Sec. 2 L Thus a plaintiff relying on 
an enh-y in the Settlement. Register,' contended that the rights of o. 
certain occupancy-tenant were not transferable and that the entry was 
binding to the extent provided for by Sec. 21. Ileld; that " th11t sec· 
tion is one of a Clttena o£ sections dealin~ with the determination ot 
disputes and it is only if there' is a dispute that the legal consequences 
in Sec. 21 follow. Here there was no dispute as to the tmnsferability 
and the ent1·y in reference to that matter must have been in obedience 
toDSec.•l6. But such an entry does not carry with it the s:.rue binding· 
eonsequences "(5). 

(1) Vithal t', Ye>a, :!2 Bom. 9.i, Parsons and C:mdyJJ.1896. Set also Notes 5 
to Sec. 17 and 3 to Sec. 20, [In Balaji "'· Bal, 21 ~om. 235, it was •however 
held that an entry that a certain survey·numher was bel<! rent-free, was final on 
the ground of ·• a lost agreement " ·between the Khot and the tenant which the 
Settlement Officer could presume under the old Sec. 33 (a)]. 

(2) Gopal v. Nageshwar, ·21 Born. 608, Farran C. J. antl Parsons J. 1896; 
:Mahipat 11. Laxuman, 24 Born. 426 : S. C. 2 Born. L. R. 228, Parsons &: Ranade:JJ. 
1900. 

(3) Vasuueo v. Shiva, P. J. 1896 p. 118, Farran C. J. and Parsons J. 
(4) An entry is described to be "the result of decision", Gopal v. Dasha· 

rathshet, 21 Born. 2H. 

(5) Narayen 11. Gancsh, S. A. Hfi,'l9:l1 (:?3-9-1901), Jenkins C. J. & Chanda· 
varkar J. [The entry of the nature referred to in this case is now expressly 
declared to be final, Yide Szc. 20 (a): Pamlnrang v. Janarda-n, C. J, 143/1903, 
23·2-0!, Jenkins C. J. and Batty J. [In this case it was observed that whether 
there was " a dispute " prior to a " a decision " must be determinecl by carefully 
scrutinizing ti.tc Rc>enue recor.h an<l not by simply relyinil' on the Pqrsbis of tho 

fleadersJ. 
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Under the amended Section, pat-ticulal'ly on account of the inser
tion of the Pt·oviso (a), it i8 Hubmitted, that no such plea ~an nowr be 
successfully raised. 

5-Decision on the nature of tenure under Act I of 
1865 not at all b1nd1ng.-Bombay Act I of 1865 had nothing 
whnterer to do with tenw·ea and th~ inquiry which Sec. 27 of that Act 
authorizes theo Survey Officer to make in m·der to enable him to prepare· 
the t·ecot•ds was not of a judicial charact~r nnd could not affect private 
rights(l). 'rhus an entry in the Sul'Vey ltegister, that a khot's tenant 
held as a .. sut·vey occupant", was held not to disturb the contro.ctual 
relations between the Khot and the tenant. "The khot's rights as 
land-lord, if they can be otherwise established, cannot be prejudiced by 
any proceedings under t.he Survey Act, there being nothing in that A(·t 
or the Uule under it, which affects the rights of subjects of the Gov• 
ernment inter Be''(:?). (Vide Note 3 to Sec. 2). " 

Any sud1 decision by the ltecording Officer under Act I of 1880 
on the nutut·e or tenut•e is howe\·er •• binding upon all the parties 
affected thet·eby untill'e\'ersed or modified by a final derree of a com· 
petent court".· 

a-unauthorized decisions or entries need not be 
set as1de.-Decisions or entries of the Recording Officer, with refer· 
ent·e to matters whicb he is bound to record under Sees. 16 and 17 and 
which do 1iot fall under Sec, 2' t, must no doubt be set aside in time bv 
the purty aggt•ieved thereby, if he does not wish to be perpetu-ally 
debarred from challenging the COI'l'ectness thereof. Any other decision 
or entry in connection with lUll' u1atter which the Recordino Officer is 
not botmtl to record undet· Sec~. 16 or 17, n~ed not at all b: set aside, , 
as it is outside the s~ope of his duties and is thus a mere nullity. 

( l) Thus ia 1888 a Settlement Offieer purportin~ to act under 
S. 16, entered itl t h<l Sdtlement Regi~ter the names of the m01·tgage~s 
of a Ct"t'tain ~har~r in the Klwtki. Th~ persons who claimed to be e~~ 
titbl to that ~h:tre ou becou1iuu aware of the entry, contended thnt theo 

(I) Kl'i•huaji •· :Silll, t>. J. l89lp. 82, lhylq and Candy JJ . 
• l:!l , II. 1~. (:am r. Sun·~y Cu,uUI:~,:Ju~r au I Culk-ctur of R!\tuagiri,3 Bom.l3t, 

"c;t :liH l'itlli~y JJ. 18;8, 
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mortgage had been redeemed and submitted a petition to the .C(\llector 
in 1691, for the .removal of the mortgagee's names from .the Settlement 
Register. The mortgagee~ opposed the petition in 1802 and denied 
that the mortgage wa~ redeemed. The petition was finally rejected in 
1892. In a snit filed in 1896 by the persons entitled to the said &hat•e 
for a declaration of their ti~le and c<mcellation of the entry, it was held! 
that the suit though filed more than six years from the date· of the 
entry was not barred, because the cause of action accrued to the plain~ 
tiffs when their tiLle was denied in 18n and not when the entry was 
made. The entry was held to be a mere nullity and not u. decision 
binding on the plaintiffs under the Khoti ·Act, ns " the law no where 
gh·es the SEttlement Officer anthot·ity to investigate and determine the 
title of persons to whom no share of the Khotki has been tr:m~ferred 
either absolutely or conditionally, but who claim as mottgagees only of 
a share in the Khotki; still less cnn he decide whether :my of these 
alleged mortgages have been redeemed m· are still subsisting"( 1 ), 

(2) Simihdy whet·e an 'entry was made by the Settlement Officer 
to the effect tlmt the occupancy-tenant's right was not transferable 
" without the consent of the Khot '' ; held, th1lt the entry as to the 
consedt of the Khot was a met·e surplusage and that it could not affect 
the rights of the p~rties concerned(::!). 

7-Evidentiary value of the statement of oolatteral 
facts and the reasons therefor in the Settlement Records 
-Apart. from any quetitioa of beiag final or otherwise, any' statement 
of colu.ttet•al facts, made by tilt~ Rtlcording Officer iu any of the Settle
ment ltecord~ nnd which it is no pa1·t of his duty to inquire into, will 
not even be admissible in evidence unless they :u·e proved to be relevant 
under Sec 35 of the Evidenre Act. Thus the statements o; facta made 
by a Settlement Officer in the column of remarks in the Dharepatrak 
wouTd be admissible under Sec 3.'i of the Evidence Act; but the rea~ons 
assigned by him for making them would not be admissiblP-, " even 
though they consist of statements ot colatteral facts, but which it was 
no part of t~e Settlem~nt Officer's duty to inquire int~ ''(3 ). 

(1) Da.ttatraya v, Ramcha.n<lra.. !H B:>m.533, S. C. 2 D )ffi, L. R. s:a. Parsons 

and ltanad~ JJ. 1900. 
21 MahB'lev r. lhh~<laji. l:~ Bo:n. L. r.. ll.H. Ch:\n.lavarkar & Heaton JJ. 

1911. . Vide also Note 10 to Sec. 9 
(3) Madhavrao r. Deonak, 21 Born. 695, F.trmn C. J. anrl P.U.l!J!l'l J. 18.)6,· 
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8-Proviso.-(a) In Ali~ahcl.J t•. Yithal(l), it was held that 
"when the nature nnd amount of rent payable depend~ upon th~ tenure, 
it i~ aT ways open to a ddendrmt when ~ued in a Cidl Court for rent to 
ph'ad that t lu! deei~ion of the Surrey OfiicE>r and entr)' of his tenure is 
\\Tone: and to n~k the Court to determine the correct natut·e of his 
tc·nm·p ". 

Prori~o (11) i~ inwl'ted in vil'l\' of this ruling" to prel'ent a party 
in a Cil"il Suit, whdh!;r a~ defendant 01' ot herwi~e, being allO\n•d to 
impeach a decision o1· entt·y of the Recording Offirer atte1· the expiration 
of the period of limitation prescribed for bringing a ~uit to reYerse or 
modify it,. (2). 

9-Nature of suits and the law of limitation.-The 
party aggrieved by tht.'! dl~cision Ol' entry of the Recording Officer 
may in~titute " a F.uit for the re\'ersal, or modification of such decision 
or ent1·y '' t. g.: (n) directly to set aeide or cancel the Recording 
Officer's ded~ion ot• entry(3); or 

{ll) he may institute the suit "with a ,·iew to, the revC<t'sal or 
modifiration of such decision or entry" t. g. he may sue for the mere 
declaration to establish the conrerse of what is recorded by the Record
ing Officer( 4) ; or 

(c) "·ithout (•]aiming the' declaration, seek the relief which he \l'ould 
otherwise be entitled to under a correct entry(5). 

.\.ny such E<uit, the object o£ which is to impugn dit·ectly or indir. 
ectly the dt"rision or entt·y of a Rerording Offirer, mRst bfl brought 
within six yeat·s from the date the party concerned becomes aware of 
such <.!t>ci~io'll ot· entry (Al't. 120 Lim. Act): (A) Thus s Settlement 

(1 l P. J. I 8~1G p. 309, Parsons and Ho>king JJ. 
(2) l"id.- the R~port of the Seled Committee. 

(3) Ma,]hanao "· J),•nnak, 21 Bom. fHI~. F,uran C. J. &: Parsons J, 189G ; 
Gop:•l r. :s'a,:~>hwar, 21 E,)mfiM. Farran(', J. atl<l Par:-<lns J. l896; Dattatraya "· 
Ram~han,]ra, 2t n,)lll, o33 : (:! Ilmo. L. n. 3:;4), Parsons &D<I I\anaLle JJ. (1900). 

(f) Fal..i "· Sajnak, 18 Bcmt. 2U, f:arf!ent C. J. & Telang J. 1893; Krishnnji 
1'. ~ilo. P. J. IS~ll p. !l:?, Baylt•y &11<1 C'~on<lyJJ, ; Antaji r. Antaji, 21 Born. tso· 
1-'. B. til~<~. 

(51 \'it hal r. Yc;;a.. 22 Bt>lll. 9:>. Parsons an.l C'an.ly JJ. l&!!G.; Krisbnaji "· 
Kr;~hna/, 21 Bc•m, 11\7 l'at.,.'JII" an I t'.m ly ,J.J. ~~~i., 
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Officer, in spite of the pt:evions complaints of the Khot, decided in 1882 
that certain lands \vere Dhara but the necessarv t>ntrv wns made in 
1880. · The Khot sued for a declaration in 1887 that the plaint lands 
w~re Khoti and not Dhara. The District Judge on appeal rejected the 
claim holding that the suit \:ms barred under Article U of the Lim. Act, 
not having been filed within one year from 1882. On appeal to the 
High Com·t, it was held that the suit was within time under Art. 120, 
as it,is the decision (not ac~ or order) on the rival claims of the pal'ties 
which is open to reversal by the Civil Court, and not the· consequences 
of that decision which, as provided for by Sec. 22, are left to the 
Collector himself to undo or modify in accordance with the decision of 
the Civil Court. It is further to be remarked that the Section does 
not contemplate any " order " ,being made by the Survey Officer be
tween the parties; and even if " the framing the Register" be reg:1rded 
as. an " act " of the Survey Officer, . the Section provides, as before 
mentioned, for its being amended by the Collector himself, in accord
ance with the decision o£ the Civil Court.' JJastly, in the present ('ase, 
it is \_ll be observed that the •• .act '' was not done until 18 8~1, nearly 
two year!l aftet· the filin~ of the suit". Plaintiff's cause of actilln arose 
in 1882 when the S11rvey Officer determined that the lands were Dharn, 
and the suit brought within six years to reverse that decision was 
therefore held to be in the time under Art. 120(1). 

(B) In 188! a Survey Officer decided that certain lands were 
held by the defendants as Survey occupants and were liable to pay Dast 
and Local Fund-cess only· In 1886, the Special Assistant Collector 
and the Settlement Officer addressed to the plaintiff Khot a yadi inform· 
inrr him that the decision o£ the Survey Officer was confirmed. The 
Khot thereupon sued in 1888 inter alia for a dedaration, that the lands 
were Khoti and were liable to pay Thai. Held that the suit was within 
time under Art. 120, and was not barred under Art. 14 on the ground 
that the suit was not brought within one year from the date of the 

Yadi(2). 

(0) A Survey Officer, purporting t.o act under Sec. 20 (old), 
decided in 1890 that the defendants were occupancy-tenants and an 

(1) Faki c. Sajnak, IS Born. 2H. 
(2) Krisbnaji r, Nilo, P. J, 1894 p. 82, Dayley k Candy JJ. (18 Lom. 2U 

followed). 
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entry wa~ also ma~e to that efi~d. The phinlifl' Khot, howe1·er, did 
not come to lmo1\' of thi~ dedsion until the Bo~kha~ wai prepared and 
Nigned by him in 1893. The Kho~. dio~a+isfiel with tlle ri~ri~io:-. and 
" with a view to, rever~al m· modification oF. such deci1io:1 ··, "lied 

in 1~96 to ej<~rt the defen<lants, alleginq that thc_v wer~ yearly 
tenant~ 011 hi~ ow11 Khoti Kha~:;i land. Hrll, tlmt th~ suit was within 
time, the cau~e of nctio·l havirq arcrued irl 1 ~93, whell the IJolkhat 
wa~ pr..!pat'<!ll and not i11 BJO, whe:1 tin Surve.r Offi~et• p:t~~ed his 
d•lci;ic>n, o:t tln gt'Otlll•l " th:tt tin decisiotl can lul'e no force until it i~ 
pronourwed Ot' i11 som ~ WJ.f bt•oa;ht to the noticll •Jf the p:u·ties and 
that it is not show11 to h:11'e b.~~:t d. ne in the pt'esent ca~e till the Bot-
lduJ.t wa~ fram·~d and sigr1·~d ''(1). ' 

(D) Simihrly in GJ;nl 11 Kt·i;lm:(2) it wa~ held, following Fa1ii 
''· Sajnnk 18 Bom. !:Hl, tint for a ~uit ul1.lt'r Sec. 21 the period of 
)imitation i~ six year~ (Art. l:D). l<'u rther alt!toLtgh the pt•e,;umption is 
that the 8Ltl'l'ey o.n:et.'s d~ci~i<):l i~ duly delil'ered after notice to the 
pat·tit•s, it i~ op~tl to th:l p:trty C<mcmled to show that no notice was 
gin~n to him a~ re•)Ltir·d under ~ec. 195 clan~e 2 of the L)lllL Code, 
aud that he did not b~t:onu awar·e of the decision till some l:1ter date 

e. \1 ithin 1:ix: yeat•.,; of the date of the 8nit . 

. ( /-,') Where lwweret· the de~isitiu of the Ret!ording Officer is 
ttlt,•a ••i1·es and the entl'y, if any, i• a met'<) nullity, a suit "-hich ir~ effeet 
impugns such a deci~ioa or eutr,r though filei mot•e thail six years after 
the plaintiff beeom H :t.\\'::tt•e of the ,;am~, will not btl b:trt·e,i. Th~ cau-e 
of art ion in such a c:L~e wo~tld :L•~ct'Ll::l wher1 the defendant denie~ the 
plaintiff's title and not w!11m tlu eatr.; complaind of i~ made or 
bt·ought to the nQtiee of the plaintiff(3). 

10-Fresh c1use of a~tion or fresh starting period of 
lim1tation.-Pmri~·> (f•) i~ a.Ml:'J with a view " t'> mal;e it dear that 
no fres~1 eau!e of a ·ti->u ~hall a;ant! by 

0

rt'J'iltl m~rely of amenJru~11t~ 
uuJer Se\', 18 or fresh e11trie;; iu a l'<'l·isi.,n snrre1·, wheu 1w makrial 

(I) ~l.lhip:~t r. L:llUU:In. 2! n ltll. l:!.i: ~-c. :! I).)Ul, L. r:. :.!:?~. l'.lt';.,u, atd 
f.:llia.tr JJ. 1 !'00. 

'2) :. B '"'· L. R ~N. Ful!nn aul Chan Ln·:nkar J.T. }(l'l!, 

'\ .1) D.l' Lit r.ty.t. r, R:nt<ttu lrJ.. 21 3 >.u. :; ;·{: ~ Bn1. L. R. 3H, l'.t.• ,. •II' au I 
l:ar.•.tt' J.J. •}!1'10). 

1:1 
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t·hnuge is effected". It i,; the· dttty of the Sur>ey Officer to prepare 
a fresh S!'ttlement Re;ister and • t>ther rl'corJs ' on the oc:casion of a 
rc,·isiou surtey-settlemeut and to t•nkr therein all the details as specified 
in Sec~. 16 & 17 with such alteL.t;•·Jt~ and modificaticms as may be found 
ne,·es:>ltrJ. S11ch altE.'rations or t. ' ~·r~nle under Sc~.13 will not however 
girll the party coucemed a fresh sL.n . :.;' period of limitation. 

In eadt of these cases when & m:~.tcrial change is effected in the pre
vious decision ot· entry, the party affected thereby cart institute a suit for, 
or with a view to, the rerersal or modification of stwh decision or entry, 
within six years of the date the party becomes aware of the altE'ration. 

11-No fresh cause of action, where title is denied 
prior to the Recording Officer's decision.- Where the title 
of any person is denied, no fresh cause of aetion will accrue in his favour, 
mer"l!y by reason of a subsequent decision of the Recording Officer. Thus 
one V a mortgagee sued inter alia for a declaration, that his mortgagor 
a Khoti co-sharer had 5! pies share in a certain Khoti Taxim of 2 annas 
and 8 pjes standing in the name one N, nnd that hj~ mortgagor was 
entitled tc.l have that share entered in his name. The title of the mort
gagor was however denied l•y N in l S86. The Survey Officer made an 
entry of the whole of the 2 anmH and 8 pies ;;hare iu the name of N in 
18:JO and the l\Iamlatdar communicated the final decision of the Survey 
Oflict>r to the plaintiff in 189~{. The present snit though filed within six 
years of the date of the Survey Officer's decision wa~ however held to be 
barrel. Their Lordships obs~rnd : -" Xc) doubt if we are bonad to go 
no further back than the preparatic1u of the Settlement Register in 1890, 
the snit is not barred. For the Register is to contain a list of all co~ 
sharers of the .KJ.otl.:i (last paragraph of :Sec. 16 of the Khoti Act). lf 
there is any dispute as to any matter wh!ch the Sttm~y Officer is bound 
tv recorJ, he i:s to de!termine the dispnte an,I frame the said regi~ter 
accC~rJingly, and hi;; dt'ci;;iolt will bt! L•indin~ up )II all the parties affected 
ther.:by until reversed or nHjified by a final de:?ree of a competent Court 
(S~c:s. 2CI, 21 of tht> Khoti ..ld). Bttt we are clearly of opinion that the$e 
pro,·ision.s do not constitute a fr~sh c:~.n5c or action, in a ca~e where there 
ha3 been a Jenial of a title prior to t!J.e pro-:ceding;; Leiore the Survey 
Officer "(1). 

(1) Yithal r. Sitabai, 3 Bom, L. R. 181 at p. 18!, Candy and Crowe JJ,( & 
abu DhQnJ.J r, Yasuu.:o, 1 B.Jm, L R. -1ti6, ] eukins C. J, and Candy J, (lS!HI}. 

( 
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22· NO suit shall lie against Go,·ernment or against 
Dar of suits ll.l:'ain~t nuy officer of Government to set aside 

Government or Go\·ern· 
ruent officer~. any decision or order of a Sur\'ey-officer 
or other Recot·ding·officer undet· this Part. 

Old Section. 

S, 22, No suit shall lie ag.\inst the •aid Run·cy olficer,or aj!ain~t Government 
or any officer of Gnvf'rnment to st:t n~ide any 81Wh 

Dar of •uit• ag.>iu•t surT•Y .teci6ion of a suncy officer: butt be record ~hall from 
u!IICI'r or Uov~rnw.,ut. time to time be nmcn<lc<l by the Mi•l sunf'y otlicer, 

or. when the Fun-ey ~c'tl<'ment is conclu<l<'<l, by thf'! 
Collector, in accorclancc with any such decree as aforesaid which the parties may 
outain ill/PI' se on an application accompaniell by a certified copy nf such decree, 
being duly made to th~ said survey offi<:er, or to the Colle('tor for that purpose. 

NOTES. 

1-The new and the old Section,-The first part of the old 
St'c, 22 i. t. as rt>gards suits against Govt>rnment and its Of~ers,• i,; 
1'1:produced in the new Sec, 22 with some verbal alterations. The only 
noticeahlll alteration is th~ audition o[ tlte words • or 'order ' after tht> 
words ' any derision'. 

'lhe scope oi the l&tter part of the Section i.e. n.s regards the p0wer 
of amendnten~ is however very muc:t t'Xt\'nded and amplified, and the new 
Section 18 is drafted therefor. 

2-Decision or order.-The words' deciaio11' or • order' bare 
not 'been defined in the Ad or in the L. R. Code. The insertion of the 
wor,.b • or orJer' in Sec. 22 is, it is suhmittel, likely to create difficult it>~ 
particularly in the iutrrpr~tation of ~t'C5. 20 and 2~ :-

(a) Thns Se~:::. 20 and 21 make no t·derence to any ' orJ.er ' l•y 
llt'<'ording Oftic·er at all i any ' orJer ' therefore of the Recording Oifi····r 
although it relates to any uf the matters referred to in those two Eection;;, 
1rill Mt Ll(' fiualnor biudin~ under the one or the other Seetion, 
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(b) }'urther nny ' ordt'r ' of the Recording Officer would be appeal· 
aLle umler Sec :!03 of the L. R. Code " in the absence of any express 
provi~ion '• to the contrary, although the • orJer' may relate to "any 

other matter'' refflrred til in SN•. !?f. \ 

(c) ~\groin if it Le necessary to sue to set aside any such ' order', 
wi~l not the snit propl'rly fall under Art. 14 of the Limitation Act '?(1). 

If the Legislature diJ not intend to' differentiate between 'decision' 
and ' order', it may he urged, why is the latter worl specially inserted in 
the new Section '! 

PART IV. 
ADMINISTRATION OF SURVEY•SETTLEMENTS 

MADE t'NDER TIIIs AcT. 

23. THE provisio~1s of this Part shall not apply to 
Provbionsof this Part any village to which this Act extends 

wltPn ~~apply. until such time os the GoYernor in 
Council first after the paEsing of this Act sanctions a sur-· 
vey·settlement or a revised survey-settlement of such 
villa,!!e and declares the a:-ses!.'ments settled thereunder 
fixed for a period of years, in accordance with section 102 
<1f the Bombay Land·Hennue Code,1879. (Bom.V of 1879). 

'[ ntil such time, the rights aud re<sponsibilities of all 
parties so far as regards the matters treated of in this Part 
shall continue to be snch as they would be it this Part bad 
not been enacted. 

NOTES .• 
Part IV will apply to such of the Khoti villages, in which after the 

pa5sing of this Act, a Survey Settlem~llt or Revision :Snm.•y Settlement 

(I) l"ide Faki "· Sajuak, 18 Boru, 244, Sargent C, J. and Telang J, (1893), 
an•l ::s' ote 9 to See. 21. 
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is unctione.J. by Government and the a~sessment settled tl•erenndcr is 
guarantl·ed under Sec. 10! L. R, Code" for a term of years not exceed
ing 30 years in case of lands used for the purpose tJf agriculture alone, 
and not exeeeding ninety·nine in the case ,,f all other lands". 

e ut.il such time tl•e provisions of this Pad. i. e. as regard:; the cal
culation of Jama, the appointment, rights and duties of lianaging Khot~, 
the liaLility of separated sharers, the rents payal,Je l•y the privileged 
occupants, the abolition of ces,;es, the payment of Local :Fund cess will 
not apply to any such village!!. Any dispute in connection 'll'ith any of 
the matters referred to above, will be l'egulated Ly custom and localusllge. 
The Section does not, it 11'ill be observed, contemplate any provisional, 
tt-mporary or ad in.terim settlement. 

This part will however now apply to almost all the villages held Ly 
the Khotil iu the ll.atnagiri District(!). 

24. THE jamti payable to Government by the-khot 
Jam!\ how to he calca• shall be the aggregate of the SUt'\'ey

latr<L assessments of the lauds of the village 
minus such pucentage of deduction, if any, as Govemrnent 
may in each case direct. 

The nmount of the said j;itmi shall be from time to 
Amount to be fixed for time fixed for the same period for which 

Ct>rtain period"' the ~urvey-nssessments are fixed. 

NOTES. 

1-Khot's liability to pay Jama.-The word " Jama" has 
been dl3fined to meatl "land re\·enue payabl~ by a khot to Go\'ernment " 
(Stle. S clau$e 4). Under Sec. -1 the khot is entitled to hold his \'illn<>e 
eubjed to the payment of Jama duE' therefor. 

0 
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The khot i~J however not entitled tQ any exemption on the ground 
of relinquishment of the hl)ldings, e1·an by Dhareka.ris(1). If the khot 
fails to pay the Jauia, it mJy be rdcovered from his inferiot• holders or 
persons in aetua.l occupa.tioa of the village, or he may be treated as a 
defaulter under SJco. 14,7 of the L. 1{. Code, and the arreat·s may be 
recovered from him by one or the other proC'6sses laid down in Secq5u 
Cl~:~. (a) and (c) to (f) of the Code. (Vide Sec. 22 cl. c of this Act and 
Sec, 187 of the Code). 

2-Guaranteeing the. amount of Jama.-On the intro
duction of an OriginJl or ltevision Survey Settlement in any village the 
amounts payable as ~urvey assessment are guaranteed for a term of 
years-generally 30 fot•. agricultural nod 90 for non-agricultm·allands. 
(Sec. 102 L. H. Code). Similarly at every such introduction of the 
Original or Uevision Survey Settlement, the amount of Jama payable 
by the Khot, has also to be fixed, for the same period for which the 
survey assessments in the vil~age are fixed. 

3-Dates for the payment of Jama.-The dates for the 
payment o£ instalments of the Khot's Jama are(2) :-

15th December. 
1st February. 

15th March. 
1st 1\lay. 

The minimum of an instalment of Jama is Rs. 50(3) ; but it may 
be paid on 1st February i.e. on the date of the 2ncl instalment. Local 
.Fund cess however must be paid as usual i.e. oo the 15th December(4). 

4-Relative position of Khots and Inamdars.-In nlie
nnted Khoti villages Khots pass kabulayats to the lnnmdars and pay 
them the Jama of the village. Innmdars and not the Khots are prima
rily responsiblo~ to milet th'.! Government demands. Government have 
nothing diz·ectly tQ do with the Khots, except when the village i11 
attached for Inamdal'3' faihzre to pay the Judi iu respect thereof. 

ft J G. R. No, !263/6·9·70. 

(:zj lUI<~ Rc~le VI ta Sec, 10 clau,;e (f). 

(3) G, R.. 29, 3-1·96, 

f.l) G. R. ~. q"' '·'·11·91; 
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In a Sarkati Inam villagil howe,·er, the Khot has to pass kabulayats 
nnd pay the Jama both to Goverument and the Inamdan for their res
pccli\"e shares in the \'illnge. If the village is not divided between the 
Inamdar and Government and if the Khot fails to take up the manage• 
ment in respect of the 11hare of Government in the 'iJ::~ge, the whole 
village and not only the Government share tberein may L l attached, if 
the lnamdar so desires it(l). 

JJ!ana_qin.Q !(hots. 

25. THE annual kabuhiyats hitherto execnted by 
Abolition of khots' khots shall no longer be required from · 

kauul!iyat~. them : Provided that nothing herein 
contained shall be deemed to affect the liability of khots to 
pedot·m any condition of their tenure, or to do any act 
which they are now bound to perform or to do, or their 
obligation to refmin from doing anything which the1 are 
now bound not to do. 

NOTES. 

1-The khot does not derive his title under the Ka· 
bulayat.-The tlanhdi or Yatandar khot whaterer his proprietary 
rights to the 11oil, " does not hold his ,·illage on the strength of his 
Kabuiayat. His title-deed is of course his Sanad. The Kabulayat i11 
merely his 5ecurity for psyment of the Gorernment assessment "(2). 
The execution of this periodical agreement by the lessee does not 
alter tbe character of a khot's estate, though it is certainly a peculiar 
incident. It is worthy of remark that the practice of requiring this 
ngreemtnt is 8aid to ha,·e commenced in A. D. 1819-20, at which time 
the absolute proprietary right of the khot in the entire lands of the 
lillage was recognized by the Uerenue Authoriti~s(S). 

(I} l'o~i<' <'·.'mmisi>loner's or.iers 2338. 2!-1-05 a.nJ 32C8, ~0-7-0G, 
(2) C'au.ly I'· 54, 

(:l) ,Tlljllb.li r. the Sub-Collector uf Kula.ba, 3 Bom, H. C. E. 13:1 I11cker J. 
at p. 1:;; ~~~~·ti;. 
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So far as the Ratnagiri Khots are coneerned, the Kabnlayats are 
merely formal agreements, they can neither detract from the rights, 
nor add to the liabilities, duties or obligations of the Khots( q. Thus 
Sargent and Nanabhai ,J.J. observe : " We flntirely ngree with the 
Court belo\V that the Kabulaynts passed by the Ratnagiri Khot::~ can 
only be regarded as fornf'al agreements by which the khot engages to 
make good the fixed sum at which the revenue is assessed, coupled with 
two securities for the punctual payment oft he revenue "(2). 

2-Proviso.-By the insertion of the Proviso, the Legislature 
has guarded itself against any adverse inference that may possibly be 
drawn by the abolition of the Kabulayats. It was thus not meant by 
the abolition of the Kabulayats to absolve the Khots from their liabili· 
ties, dtttie~ or obligatio!!~ which appertain to or at•e other\vise in vogue 
:u the necessary incidents o.f. the Khoti tenure •. 

26. WHEN' a. village i:; hel(l by two or mot·e C•l· 
• 

Appointment of" m:'lo- sha.t•et•s jointly, thP. S:lid shat•et·s shall be 
uaging khot." jointly :md sevet·nlly responsible fot• the 
jama, but one of theit· number shall be nominated every 
year to receive the inferiot' holder·s' t•ents, to pay the Gov· 
ernment dttes, antl gene.t·a.ily tn perfot·m :dl ~cts requit·ed 
by this Act ot' by any othet· law or rule having the for·ce 
of law, to be perfot·med by the khot. 

The shnrer so nominated shall be called "the ma.nng· 
in'' khot '' and· sh:'ll ftll' all the 1) t:'ll:JS-:!~ of the Bombav 
~ -

I .. nnd-Revenue Code, 1879, (Bom. V of 1879.) be deemed 
to be the regist~red occn!)a.nt of all survey-number·s ir1 the 
,·iliage not held by prh·ileged occupants. 

(1) The :Kolaba :Khots would bz bound to execute such :Ka.bulayats and 
would be bound to abide by their terms, so far as they conform to Sees, 37 and 38 

of the Survey Act (Bnm.Act I of 186.>', l"idi! Secretary of Stater. Sadashiv H Born. 
1.." R. 'i1 Beanian'and Hay~ard JJ. 1912. • 

(2) The Collector of f,•.tnagiri 11. Antaji Laxman, 12 Born, 53! at•,1. ii48. 
. I • 
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NOTES. 

1-Managing Khots why appointed.-lt w:::.~ urgrd on 
behalf of the khote, that there wa~ no orrasion for app1Jinti~1~ a !\!:In ag
ing khot, "as unlike the \'illage pate!, he has not any other rp,-pon~ihi
lities exrept that of pa~·ing the :mes5mE'nt and he is tlte o\\ ner of hi.~ 
\'&tan and not a mere officer of Government'', "Jf tit~> Khot Sharer~ 
cnnnot agree to a nomination from among their own body, tile \·illage 
shonld, as at present, be placed under attachment. The holding of a 
certificatP- for a Managing khot, derogates from hi~ Snperior right~ a~ a 
proprietor and it will be enough if a takitl is gil'en to the "illage by the 
Mamlatdar mentioning the name of the khot to whom Gorernment 
Joolts for the payment of the Jama ". lt was also contended "that tile 
appointment o£ a co-sharer to act as manager of an estate would 
create ill· feeling and confusion" and lead to litigation(]). 

The provisions embodied in Sees. 26 to 31 hare however been 
. retained, as Government thought it was absolutely nf'ce~:,ary, for tbe 

proper odrninistration of the village, not to le:we it without a bead, to 
whotR alone Govet•nment may look up for the .propet• perf.!Jrmance 
and t>xerci~e of all duties and powers in connection with the manage
m<Jnt of the village. 

2-Managing Khot· shall be deemed to be the regis
tered oocupant.-lt will be observed that para 2 to Sec. 26 doe~ 
not, in any way atttltori;e the regi8fl·ation. of the names of the Mami.ging 
Khot alone in the Settlement Register; Sec 26 does not over-ride the 
prm·isions of See, 16, under which all the Khoti co-sharers are entitlt>d 
to ha\·e their names. registered in the Sdtlement Register. The 
Managing Khot is only to be dumed the registered occupant (ride 
S!'C. 8 cl 17 L. H. Code) of 11.ll the survev numbers which nre not held 
by pri,·il...,ged occupants i, e. of lands heid hy ordinary tenants 11.11 well 
as those held by the Khoti co-sharers. 

Although ther..-fore under the first para, the Khoti co-sharers are 
all jointly and rstrerally liaL!e, it is the ~Ianaging kbot who alonE' will 
be primarily te8ponsible for the payment of tbe Jam a or land rtn·nu.·. 
(Sl'CS. 76 and 136 L. It Code). In ('a~e- it is not r.o reeorert-~1 frt,tu 

i'l) 1'id' the li•lll'l,k Mr. Mt•11ltji'• 'l~':do iu l'couu,·ll. 
H 
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him, it will be recovered from the co-sharers under the first para of 
this :ilection or from other persons in actual occupation under Sec. 136 
L. R. Code. 

If the ~egistered occupant fraudulently withholds such payment, 
~o incur forfeiture with a view to injure the co-sharers or other persons. 
1nterested e. g. a tenant or a mortgagee, such co-sharers or persons 
interested will certainly be entitled to pay the Jama on behalf o£ the 
Managing khot. (Sees. 80 and 81 L. R. Code). 

27. IF the co-sharers have, at the time of the fmm· 
ing of the survey-settlement recot·ds ot• 

Managing kbot how to b · d d ' 
he nominated. at any ~u sequent per1o , agree m 

writing as to the ordet· of rotation, the 
nomination of the managing khot shall be made by the 
Collector in the ordet· so ·agreed upon. 

In the absence of any such agt·cement,[a] or if the 
shat·er, whose turn it is to be nominated is for any reason 
unable to serve as managing khot, and fails to delegate hi!; 
duties and powers under section 31-A within such time as 
may be prescribed by the Collector in this behalf,[a] the 
co-sharers shall be called upon to nominate one of theit· 
number ymtr by yeat·,[b] o:· for the year, as the case may 
be, [b] and in the eYent of their failing so to do within such 
time as may be pt·escribed by the Coliector in this behalf, 
or if they are not unanimous as to the nomination, the 
Collector shall eithet· select the managing khot fot· the yeat·, 
or cause the village ~to be attached and taken undet· the 
management of himself or any agent whom he appoints for 
that pUt·pose in the manner provided in section 144 of the 
Bombay Land-Revenue Code, 1879. (Born. V of 1879). 

[a-a] These words were inserted by Born. Act III of 1904, Sec. 5, cL (a). 
[b-b] These wards.were inserted_ by Bom, Act III of 1901, Sec. 5,el. (.~). 
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NOTES. 
1-The nomination of the Managing Khot.-The Act 

requires that the village be managed by one out of the sen•ral khoti 
eo-sharers. Two or more co-sharers cannot cl11im to manage the ,·mage 
at the same time, However numerous the sharers may be, they mnst 
aelect on( hom amongst them~elves, who alone shall manage th~ village 
for any particular year for which he is appointed. 

Where the co-sharers wish to settle in advance the order of rota
tion, in which they agree to take the village under management, they 
must do so in writing either at the time of the framing of the Settle
ment records or they may do so even after the ft·aming of those records. 
In either case the Recording Officer will have to make the necessary 
entries in terms of the arrangement agreed upon. (Viele Sec, 17 Cis. b 
and c; and Sec, 18 clause 2). 

:Further, it is submitted, that when th~re is such an agreement in 
writing, the Collector is bound to give effect thereto, whether or not the 
same is entered in the Settlen1ent Record, and issue a written order 
nominating the sharer so ~>elected to work as the Managing Khot. 
(Sec, 28). 

In the absence of an agreement in writing as to the order of rota· 
tiun, the Mnmlatdar or Mabnlkari shall "year by year " i. e. " on Ol' 

before the lst J uue in each year, issue a notice calling on the co-sharers 
to nominate one of their number on or before the 30th of June to bt> 
the Managing khot for the following re\'enue year". [Vide Hule V to 
S~:c, 4.0 (f) ]. 

It will be obser,·ed that the appointment of the l\1anaging khot is 
to be made by the yenr and not by months or fra~tion of a year how
e,·er numerous the kboti sharers may be. Monthly appointment would 
ob1·iously be useless to the Khot and Go1·ernment alike. 

2-Procedure where the sharer otherwise entitled 
is unable to manage.-If the sharer whose turn it is to m:maO'e 
the ,·illage under the ngret!tnent is unable or is unwillin<>' to mnnacre the 

• 0 "' 

1·illage by him~el£, or by appointing an ag<mt under Sec. 31-A. within 
I certaiu limtJ fixed by the Colledor, the other co-sharers will be called 
upoa tl> nomirnte one of their number to m\nage the Yillage " for the 
yea,' ''. 
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The same procedure will have to be followed when the sharer 
havin~ once taken up t~e 1;1anagement, refuses or is unable to manage 
it till the end of his turn. ' · 

The temporary armngement t·eferred to aboTd will, o£ course, nat 
affect the. rights of the CO.obarer n~xt in order to manage the village 
when Iii~ turn romes. 

3-Collector's power of interference.-When the co· 
~<barer;; f:til to agree as to who should manage the village, the Collector 
is empowered to adopt one of the following measures - · .. 

(u} He n~ay himself select any one of the khoti sharers to act M 

the Managing khat. He cannot however' refuse to appoint a sharer on 
the ground that he is the holder of an infinitesimal share. But as a rule 
of practice, " a sharer who-neither by himself. nor by any one of hi~ 
predeces:>ors in title had ever exerciied the right o£ management for 
over 30 years should not be recognized by the Collector as having a right 
to serre to the exclusion of the bette!' claimant, without the production 
of an O[der of a Ci\·il Court(l) ; or 

(b) he may as a precautionary measure at once 11ttnch the village 
under· Sec. lH L. R. Code and take it under the management of him· 
self or his agent (Japtidar). 

Where. the village is attached and taken under Government mana~ 
gement (e. g. where the Khat fails to take up the management as 
profi,kcl for in Sec. 2i or where he fails to furnish security, (Vide 
s~. U5 L H. Code), the khat naturally cannot recorer reuts from the 
pri,·ilegell oecupants. A Civil Conrt will also h:n·e no jurhdiction to 
entertain any sueh suit(:?). The Collector however must not interfere 
with the internal arrangements made by the Kboti-sharers, relating to 
their rights in the village, so long as one or other of them undertakes 
to be respomible for the proper management thereo£(3). 

( 1) (0. r.. 6~:.; 15-:'-1909. 

t:?J Tuka '1', Paudurang, S. A. G:?5 o: (1-~·05}, Jenkins C.]. & Batty J. 

'JI) G. R. 3~0tl, 30·6-lt'i, 



28- eJTHE Collector's nomination or selection under 
~;ection 27 shall be made by a written 

Collectur'e nomination 
or adection not to be order·,which shall not be open to appeal; 
dioputed, 

and no suit shall lie agains~. Gorern: 
ment ot· agaiust nny officer of Go\'crnment in re.spect of any 
such nomination or selection (a]. 

Uut it shall be la\\·ful for any of the co-sharer·s at any 
But Muite in respect to time to sne fot• ;' decree :'nter se to de: 

'the ri~ht of rnanagement clare which of them is entitled., to th~ 
not ba rreJ amongst tbe 
khotij themselves, management, or the order in which they 
should respectivelv ha\·e the management, H more than one 
of them L; entitled to the same ; and fl'Om the comme~ce,. 
ment of the t•even:le yeat• next after an application ( accom
panied by a certified copy of any such decn·e) is duly made 
to him for the pur·pose, th~ Collector sh:.~.ll nominate the 
managing khot in accordance with such decree. 

Old- Section; 

[a-a] 1'hiii paragraph was substituted for the original paragraph 1 by Born. 
Act 111 of 190~, Sec, 6, It ran as follows :-

$, 28, A managing kbot nominated by the Collector under the last preced
ing section shall continue in that capacity throughout 

to ~~~7;::;·:'.,d,=iuation oot the year for which be is so appointed, and no suit shall 
lie against the Collector or against Government, or 

auy Government officer in respect of such nomin~tion, 

NOTES. 
1-"Shall not be open to appeal ".-It will be notieed 

that the wor•ls used io s .. e. 21 nre "shall not be. open to appeal or 
rtt•;8;orl", The "ord " or t'el·ision •· nre not used in Sec. 28. It would 
therefore appt'ar that the nomination or selection uf the Managing 
lhot by the Colleetor although not appealable, can be ehallenged in 
re1·i,ioh. (See, 211-2 L. R. Code). . 



uo MANAGING KBOTS. [SEC. 28 

. Further the aggrieved party can, it is submitted, 'sue the co.sharer 
or co~sharers interested. in denying his right to manage and ask for a 
declaration that he himself is entitled to manage the village for any 
particular year, or in a particular order of rotation. If he succeeds in 
obtaining a decree, the Collecto1· on an application will be bound to give 
effect thereto. 

2-Appeal against Assistant Collector's order~-An 
Assistant Collector acting under Sec. 10 ~of the JJ, R. Code passed an 
order appointing a certain khoti shat·er as the Managing khot, held, an 
appeal would lie against the order to the Collector under Sec. 203 L. R. 
Code(l). 

3-Certiflcate under the Pensions Act not necessary 
-A ·suit by a co-sharer for damages in conn~ction with the manage
ment of the Khoti Tillage or for a declaration that he is entitled to 

. manag~ the l'illnge, does not require a certificate under the Pensions 
Act (Bom. Act XXIII of 1871), as any such suit has nothing whateYer 
to do with any '' gr:mt of money "(2). 

, 29. [•J THE mamlatdar shall furnish every manag
ing khot [b] nominated ot• selected 

a!~~aging}~hot's certi· under section 27 [b] with a certificate 
under hia hand and Real to the effect 

that the holder thereof is the recognized managing kho·t 
for the year to which such certificate r·elates, and a certifi
cate so signed and set\led shall be conclusive evidence of 
the right of the khot therein nlmed to manage the village 
to which it relates for ~he yeat· tbet·ein specified. 

Old Section. 

[a] The words," except as is hereiuafter provided", were repealed by Bom. 
Act III of l11l4, See. 7. 

[b-b) These words were inserted by Bom. Act Ill of 1904, Sec. 7. 

(I) G. R. H9I/-l-5·08 ; 4205/l··:i·Ull, 

(2) Vide G. R, 18-12/18-3-82. 
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NOTES. 

1-certi:tlcate conclusive evidence of the right to 
manage.-When once a certificate(!) is issued rightly or wrongly 
although it may be in direct ccmtral'ention of the provisions laid down 
in Ser, 27, a Civil Cout•t cannot go behind it and enquire into the lega
lity or oth~rwise of the reasons which may have led the Collector or 
the Mamlatdar to issue the certificate. (Vide note 1 to See. 20). And 
even if a decree be obtained under Sec. 28, it cannot affe<·t the rights 
of the co-sharer who holds the cel'tificate to act as Managing khot for 
the year for which it is issued (Vide para 2 to Sec, 28). 

30. WHEN a village is hel<l by a khot in h!~ own 
sole l'ight, he shall be deemed to be the 

Managing khot when ' 11 t 1 f f II tl there are no co·sharers. managmg ~ 10 t 1ereo or a 1e pur-
poses .of this Act, and it shall not be 

necessary to fnrnish him with any such certificate as is 
. described in the last preceding section. 

NOTES. 
1-A sole Xhot need have no Certi:tlcate.-The object 

of issuing a cer~ificate seems to be to hold one out of the seyeral co· 
sharers responsible for the proper discharge of the rights and duties of 
a khot, as also to set at rest for the year for which the certificate is 
issued all possibls disputes between the co-sharers as to their right to 
manage the \'illage. When howerer a l'illage(~) is held by one single 
khot, the1·e is no object that can be gained by issuing any such certifi
cate. Sec. 80 therefore declares such a Khot to be the :Managing kbot 
and dispenses with the issue of a certificate. 

31. WHEN a managing khot has been dnly appointed 
under any of the foregoing provi~ions 

ma~~~~i~~orwer of he alone shall be entitled to assistance 
fJr the recoverv of rent from pl'i vi!eo-ed 

• 0 

(1) For the Form, rid~ App.l Form f. 
(:I) , l'il.r &:e. 3 clause 1. 
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occupants under sections 86 o.nd 87 of the Bombay Land
Revenue Code, 1879_. (Born. V of 1879). 

NOTES. 

1-Exclusive power of the Managing Khot._;,When 
one of the khoti co-sharers is selected as the Managing khot and the 
necessary certificate issued to him under Sec. 29, it is he or his a.,.ent 
(Sec. 3l·A.) who alone is entitled to manage the village. He wili be 
held responsible for the payment of the Jama (Sec. 4 and 24) and the 
Local Fund Cess (Sec. 86). He must kee;_> acc~unts (SeC', 15). He · 
alone is on the other hand entitled to recover rents from all the privi· 
leged occupants although they may have fallen to the shM·e of another 
Khoti co-sharer(lJ. He is also entitled to recover rent from the khoti 
co-sharers for the khoti khasgi lands in their occupation. Further he 
alone is entitled to grarit .mlid receipts (Sec. 15) and to obtain 
" assistance ". (2) · 

2-Managingkhot entitled to recover Land-Revenue 
from, mortgagees in possession of the privileged occu- · 
pants or khoti co-sharers.-:-A Kabulayatdar khot sued the mort
gagee .in possession of a privileged occupant for the Government assess. 
ment, although the mortgagor's name was entered in the Survey record. 
The Sub-Judge held that the mortgagee cultivated the land and was 
thet'efore. liable to pay. On appeal the District Judge reversed the 
Sub-Judge's decision on the ground that there was no privity between . 
the mortgagee and the Kabnlayatdar khot. Held, that the B.eg. 17 of 
1827, Sec. 5, enables the Government and the holder of the rights of 
Government e. g. a Kabulayatdat' khot on failure of Superior boJJer to 
pay the land revenue, to re~lize it from the inferior holder. It is obvi· 
ous if the occupant whose name is entered as such in the Government· 
books, only could be made answerable for the rent or revenue due to 
Government, it would only be necessary to effect a mortgage in order 
to defraud the State of its due. To obviate any such result, the law 
for realising the land revenue thus establishes a ~ind o~ privity of estate 

(1) Amruta r. Kashinatb, P. J. 1899 p. 58, Parsons and Ranade JJ• An 
as signee of the Managing kbot can sue to recover thal. V asudeo 1!. Dhak u, S. A. 8 8 
of 1902 ,11·12-02), Cbandavarkar and Aston JJ. 

(%) G. R. 657/25-1·91. 
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bdween the FuperiQt and inferiot• holder, Ly which the latter taking 
the profits of the land mu<t l':atisfy this obligation of the former to 
Gov!:'t'llment, ind•'pendently of and eren in opposition to, any agree. 
1111mt between the two contracting partie.J. The liability to pay 
adheres to the occupation and enjoyment and cannot be got rid of, 
exe~>pt through it~ resignation by the Sovereign or the Sovereign's 
r!:'presentati1·e. Held, accordingly that when a person who is. an 
"orcupant" of certain land within the meaning of Act I of H~65, failed 
to pay the re1•enue due thereon, the Kabuluyatdar khot could recover 
that amount from that person's mortgagee in pos~ession(l). 

The same rule would hold good under the law as it uow stands. 
(Vide Sec. 136 L. R. Code). 

e-Managing khot is bound to distribute the khot 
Faida.-Although it is the managing khot who alone is entitled to 
colleet the rents etc., it must not be uude1·stood that he alone is entitled 
to poeket the whole of the Khot Faida, if any, for himself. He is 
bound to di~trilmte it amongst his khoti co-sharers accor<iing to their 
shares. A co-sharer who does not so get his share can sue the Vvhi
vatdar khot to reco\·er his share of the profits of certain years, without 
bringing a general suit for accounts and without making all the .:;o
tiharet·s p:u·~ies thereto(2). The Yahiratdar khot can, however, properly 
claim tout off again~t the plaintiff'<~ claim .. the amounts paid by him as 
asses~ment and e:r:pensNi of Abhami or appraisement t:-tc, of the plain
tiff's share(3). . 

It may hmvever be arranged by agreemeut b':ltween the co-sharers 
that whoever manages the ,·illage, should take the whole .,£ the profits 
for him~elt and shm1ld not claim his shat·e of the profits when it i~ the 
turn o£ the other co·~harer to manage the rillage( 4_). 

4-The system ofWatani Warakh.-The khotico-sharers 

SERVANTS OF INDIA SOCIETY'S 

BRANCH LIBRARY 
(I) Kri•hnaji ... r.amchan.tra. 1 Bvm. ;t), 1875, West auclftOM!tAYJ· 
(2) K""" r. Gant"-h. P. J. 1891 p. 3:!3, Jardine an• I Pars••ns JJ. 
(:l) G.win.t "· Trimhak, P. J. l~~·G. p. 7:!~, Farran C.J. and Ho>kin:;: J. [SH 

,,,,,...,.,.,.r \'i~~:~yak r. K:L.-hituth, :;, .\. 72 19J<J (1:!-l·).Jl.IJO) \\"here set t•fl' was tli"" 
&ll.nn·J f,,r want nf nc"~'.;ary parties, Jeukius C. J. aaJ Whitworth J,] 

(t) :·;de not.> 7 t•l s .... ~ 17. t•. 7:i. , ... 
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instead of distributing the Khot Faida sometimes distt-ibute the tenants 
between themselves according to their respective shares and each one of 
~uch sharers is authorized to recover rent from the tenants assigned to 
his share. This system known as W atani W arakh is illegal at least in 
respect of those villages to which Part IV of the Act applies. The yery 
object of appointing a 1\f:m;lging Khot and holding him responsible for 
the proper administration of the village is frustrated and there is 
nothing to support this system or custom undrr the Khoti Act. A 
co-shrm~r holding a Watani Warakh (lit. an allotment sheet) is not 
entitled to assistance under Se1~. 31. Nor is he entited to recover rent 
in a Civil Court, as none bnt,the Managing Khot or his Agent appointed 
under Sec. 31-A has a locus standi to maintain such a suit(l). 

o-Suits of a Small Cause Court nature:-No Second 
Appeal.-( a) A suit by a co-sharer to recover his share of the prp
fits of a khoti taxim recovered by another co-sharer, is a suit cognizable 
by a court of Small Caus-es; and if the claim in such a suit is below 
Us. 500, no Second Appeal will lie under Sec. 586 Civ. Pro. Code(2). 

(b) Where the suit is to recover an ascertained sum not 
exce~din~t Rs. 500 as being the value of the profits due, a mere question 
of title that may be incidentally raised therein, or a mt>re prayer for 
accounts of such profits, would not alter the original nature of the suit 
or make it the less a suit of a Small Cause Court nature. Thus certain 
co-sharers sued to recover Rs. 339, as their share in certain Dhara and 
Khoti property or any other sum which may be found due to them 
from the Managing khot on taking accounts between them ; held, that 
the suit was of a Small Cause Court nature and no Second Appeal lay. 
The mere fact of a question of title arising does not prevent a suit 
being cognizable by a Court of Small Causes. :Further by merely asking 
in the alternative for an account of the profits, a suit <'ognizable by a 
Small Cause Court cannot be converted into one of a different nature(3). 

(c) Plaintiff sued in a court having both Ordinaty and Small Cause 
Court jurisdiction to recover Rs. 75 as being the Utpanna or profits of 

(I) See however foot note 1 to Note 1 ante p. 112. 
(:.!) YasuJeo r. Darnodar, 6 Born. L. U. :no, Jenkins C. J. & Batty J. 1904, 
C3) :Na.ra.yen "· Ba.laji, 21 Born. 248. Farran C. J. &. Parsons J, 1895, followed 

in Kesbav l'. Ba.lkrisbna, C. A. 229/1899 (21·6·1900 ), Canc.ly and Ranade.JJ. 
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certain lands which the plaintiff contended "·ere hi~ oll'n Kowli lands. 
Defendants contended that the lan:ls wt-r<l Khoti. Held : the suit was 

of a Small Court nature and no 8e<"ond Appeal lay. "It is dear that 
a Small Cause Court cannot entertain a suit for the determination ot· 
enforcement of any right to or interest in immoveable propert)·, b~:~t 

the authorities decide that having regard to Sec. 23 c£ the Provincial 
Small CauRe Courts Act a Court of Sn1all Causes can entertain 'a suit, 
the principal purpose of which is to determine a right to immoveable 
property, provided that the suit in form does not ask for this relief, 
but fot• a payment of 1\ sum of money", 

'' What is the result of this? A sues B for a sum of money under 
Us. 500, his right to which depends exclusively on his establishing his 
ownership of a piece of land. According to the cases a Court of Small 
Cause• can itself hear the case, and in the rourse of it, determine the 
issue of owner~hip. There would be no Second Appeal, but. on the 
other hand, the dechion on the issue of ownership would not be t•es
judicata in a subsequent suit to determine the ownership, bf.cause the 
Small Cause Court would not be competent to try the subsequent 
11Uit(l) ". 

(d) In such cases it is not the amount which is provision:Uly 
claimed, but it is the amount which is found actually due at foot of 
accounts which will determine whether an appeal would or would not 
lie\2). 

6-Managing khot alone not entitled to benefits 
accruing under Sec. 10.-If a privileged occupant resigns the 
land, in any particular year, the then Managing khot is ccrta iuly not 
entitled tG daim it all fvr himsdf simply Lt.>canse he was then a~tiug as 
tho \~ahi1atJar K110t(3J. Similarly if the land lap5es or is forfeitecl il1 

any partieular year, th11 land so lapsed or forfc~ited will Le at the di,.:po£al 
of all thll Khoti co-shuers including the Yahivatdar Khot(~). 

(l) Vina~·ak "· Krishnamo, 3 Born. L. .R. 2:{9 : S.C. 25 Bom. G25, Jenking 
C. J. and Chand&l'arur J. }9tH. 

(2) Gang-ao.lbar r. Yinayak, P. J. 1~96 p. H7, Farran C. J. anJ Hosking J. 
(3) J<J~ nute 2 to lh'C. 10, p. 48. 

dl l'itl' hn\\·c\·er l'ald Isw.ail "· Faki Mah.'\UleJ, 12 Ruu.59:i. 
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7-Managingkhotalone not entitled to confer rights 
under Sec. 11.-A. .1hnagitlg khot is no doubt entitled to manage the 
village to the· ex:dusion of the other co-sharers, but he is certainly nQt 
authorized to do acts which would prejadically affect the other co-sharers 
and which he is not ;·equired " to perfot·m by thi~ Act or by any other 
Law or rule having the force of a law". He is not bound to perform 
any of the acts referred to iu Sec. 11. He has no power without the con· 
cm·t·ence of his co-sharers, " to gi\·e up t·ights which belong to them as 
well as to himself "(1). If he therefore confers on any privileged occupant 
of one cla~s, the rights of a privileged occupant of a superior claAs, without 
the concunence of his co-sharers, such act of his will not be binding on 
the lattert_2). 

Rut for the efficient discharge of his duties even the lessee ot the 
Khot, "ought, without any express allthorization, to be able to create 
tenancies in land'', which is vacated or i$ lying waste " even though the 
reversionary interest in it is YeHted in the person whose lessee he is''. And 
if he himself takes up such land, "he can do so consistently with the con· 

ditions of the Khoti tenurE "(3). 

• a-Assistance for the recovery of rents from privi
leged occupants.-Sec. :H re-enacts the previous practice of render
ing assistance to the khot either under Chap. VII of Ueg. 17 of 1827 or 
Sec. 44 of Born Act I of 1865. Whatever the attitude of the Govern~ 
ment towards the Khots in the early years, assistance was invariably given 
to them. This is a very valuable right, as it affords speedy and inexpen
sive remedy to recover rents or land revenue from the inferior holders. 

Under Sec. 31 the Vahivatdar or the Managing khot i.e. the Khoti 
co-sharer who holds the certificate under Sec. 29, will alone be entitled to 
claim assistance for the recovery of the rents from the privileged occupants. 
He can make the application during the year for which he holds the certi
ficate and " within the revenue year or within the year of tenancies in 
which the said rent or land revenue became payable". 

(l) Collector of Ratnagiri t', Vyankatrao, 8 Bom, H.C. R. I at p. 5, Westropp 

C. J. and Melvill J. 1871. 
(2) l'ide :Sote 3 to Sec. 11 and Proviso to Sec. 33 (c) RL!le II. 
(3) Faki Ismail 11. Faki ~Iabamed, 12 Bom. 59Sat p. 611, West and Bird-

wood JJ. 1887. 
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9-Whether assistance can be granted against Khoti 
co-sharers and Ordinary tenants.-lJnder Sec. 31 as it stands, 
it would appear that the Managing khot would not be entitled to assist
ance for the recovery of the rents from the Khoti co-shares or Ordi
nary tenants. The term ' privileged occupant ' does not include an 
Ordinary tenant nor a Khoti co-sharer [Sec. 3 cl. 5](1). The LegiJla
ture dods not e\·en use the word " interior holders '' in Sec 31, which 
would include at least the Ordinary tenants. ln Sec. 15 cl. (c) the 
terms " privileged occupant", " tenant " and "co-sharer "are used 
side by side and i11 one and the same clause; but the latter two 
expressions are expressly omitted in Sec. 31. 

It is however submitted that, the .Managing Khot would be entitled 
to claim assibtance both against the khoti co-sharers and the Ordinary 
tenants under the general rent-law of the Presidency as laid down in 
Sees 8G and Si L. R. Code, if not under Sec. 31 of this Act. 

10-Assistance for the recovery of the value of crop 
share: Repeal of Sec. 13-Section 13 empowered the Collector 
in gh·ing :mistance under Sec. 86 L. lL Code to fix Commutlj,tion rates 
for rents payable in kind and direct the recovery of money-value of 
such rents as estimated at the rates so fixed. lly the rep~ of th~ 
Section, the Collector ceases to ha1·e power under the Khoti Act of 
granting a'sistance for the oommuted mlue of rents payable in kind. 
In such cases the Collector will ha\·e to proceed under the general pro
visions of the L. ll. Code and thus he may tither grant a.s:si6tance fot 
the recovery of rents in kind, or if he considers that the question at 
issue is of a COiltplicat~d or diffic11lt nature he may refuse the assistance 
asked for altogether or grant it to the extent only of the assessment· 
fixed upo11 the land. 

,It mu~t howevt."l' be remembered that the giving of assistance under 
Secs.86-i is not n~essarily limited to suney as;;;essment only; the crop-· 
share rtut can be defiuitdy ascertained and there is nothing to prevent 
the Collector from gt-a.nting assistance in respect thereof under the 
L. It Cvdt>~2). 

(I) Kri•hnaji r. Kri,Lil..lji, 21 Bu:n. -lti7, Par&:lll$ anJ Ca.nJy JJ. B~G. 
·'2J G. 1.. Nu. 3l:i8.S·i-l~.HO. 
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11-Applioation for assistance how to be made.-( a) 
The application must be in turiting, but it need not be presented in 
person as no verification or examination of the applicant is made obli· 
gatory. It can e\·en be sent by Post(!). The application must be 
made to the Collector or to the l\Iamlatdar or l\Iahalkari when the 
latter are empowered under ~ec. 12 or 13 L. R. Code. 

(b) The application requires a Court-fee stamp of one anna when 
the amount of the claim is less than Rs. 50 and 8 annas ·when. it is 
Rs. 50 or more(2}. It is not however necessary to make separate 
applications on separate stamps for each tenant's case. One single 
application ca!l be made against several inferior holders, provided the 
total amount of rent for the recovery of which the application is made 
is sufficiently covered by the stamp(3). 

(e) It must also be made in time i. e. before the expiry of the 
Revenue year (31st o£ July) or ·the year of tenancy, whichever gives 
him a longer period within which the rent or land-revenue becomes 
pl&yable( 4). 

12_;Exeoution • in Assistance cases.-'rhe orders con. 
templated by Sees, 86 and 87 are not in the nature of decrees for sped
tied amounts, execution of which can be taken out by the judgment
creditor at his disrretion, but are orders for rendering assistance to· 
wards recovery of such amount a11 may appear to be lawfully due on 
~count of the current year's rent. Such orders should obviou8ly them
llelves constitute the authority for the necessary action and when that 
action has been taken i.e. when the assistance directed has been given 
and the final order reported, the order is dischargE>d whether the 
amount h!!.s been recovered in full or not. If anything remains to be 
recovered after the original order bas been discharged and there ill a 
prospect of its proving realizable by repetition of process under Ch. XI, 
it is open to the superior holder to make a fresh application, on which, 
provided it is made within the year in which the balance is due, a fresh 
order can be given at the discretion of the Collector:5). 

(I) G. R. 8027/12·11-1890, 
f2) G. R. 1880/20·3-1S88. 
(3) G. R. 8721/23-12·1887. 
(4) G. R. 3617/23-5-1899. 
(5) G. R. 1111!12-2-189-1. 



SEC. 31 J l.iANAGING KBOTS. 119 

13-Civil suits not barred.-The order of tha Revenue 
Court undt>r Sec. 86, will not prevent the Managing Khot or the privi· 
leged occup1mt " from having recourse to the Civil Courts to recover 
from the other such amount as be may deem to be still due to him, or 
to have been levied from him in excess of what was due, as the case 
may be". (Sec. 87 L. U. Code). 

14-Rent and Res-Judicata.-A. previous decision declaring 
'he liability to pay certain Thai for any particular year or years will not 
operate as Res-Judicata, if the question of the liability of the tenant 
to pay the same not only for the particular year or years but for all 
years is not alleged and therefore not directly and substantially in issue 
in the previous suit(l). 

la] 31·A· IT shall be bwfnl for the mana~ing khot 
to delezate, subject to the appt·oval of 

Delegation of dut.ies " 
an•t powers by manag· the Collector, the pedormance and 
ing khot, 

exercise of nll duties and pow~rs, im· 
posed ot· conferred upon him either by section 15 or by 
section 31, to any person duly empowered in wri6ng by 
him in this behalf; anrl the person so appointed shall, in 
t·espect of the performance of the duties presct·ibed in sec. 
tion 15, be subject to all the liabilitiE:s to which the khot 
is subject under the said ~:~cctiou. 

NOTES. 

1-"Subject to the approval of the Collector".
When the Managing Khot wishes to delegate his duties nnd powers 
under See. 81-A(2), it is not necessary to obtain the previous consent · 
of the Collector thet-eto. Thus the Select Committee observe " we 
consider the delegations of duties and powers of the Managing Khot 

(1) Yi~hnu "· Ramling, 26 Bolll. 2.5, Fulton and Chandavark.ar JJ, 1901, 
(2) l';J, G. R. 1383/18·2·1895, where a point wa.s raised as to whether the 

Mana:;ing Khot eoulJ or coulJ not dclc;ate his rights and duties. 
[a) SllCtion 31-A \V&S inserted b;r BoD!.. Act lU of 190!, Sec. S. 
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do not need the previous consent of the Collector and that this rP.quire
ment might give rise to inconvenience in practice. We have therefore 
substituted words making such delegation lawfuls1#ect to his approvar•. 
The Collector can however decline to ratify or recognise the delegation. 

To prevent inconvenience, it was suggested by the Khoti Associa
tion that the words " unless the Collector orders otherwise" be inserted 
immediately after the words " It shall ", instead o£ the words " subject 
to the approval of the 8ollector ". The Hon'ble l\Iover however has 
assured the Association that both the expres>ions would _have precisely 
the same effect in practice. 

Separated Sharers. 

32. WHEN the khot~ h:we rlivided theit• khotld or 
a partiti0n thereof has been effected by 

Separated sharers to be 
severally responsible for the Ci vii Court, ot· otherwise, and the 
their respective shares. 

,. co-shat·ers hold the it· t•especti ve shn.res 
in severalty, the Collect1r shall determine the amount ot 
jama payable in respect of each separate share, aad the 
holders of the said shares !!~hall be held severally liable for 
the portions of the jama so fixed on their respective shares, 
and all the provisions of this Act shall apply to them t·es
pectively ns if they were independent holders of entire 
khotkis. 

NOTES. 
!-Partition of the Khotki.-Section 32 contemplates three· 

cases in which the Khoti co-sharers may effect a severance of interests:-

(a) They may divide the Khotki (Sec, 3 cl 3) amicably without 
going to a Court of law, or 

(b) if there is no dispute as to their shares, they may get their 
Khoti estate partitioned by the Collector under 8.114 L.R. Code(l),or 

{lJ G. B. 3056 9·5·98. 
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(c) they may bring a regular suit for partition of all the joint 
family property, i£ any, including the Khotki. 

2-0n us of proof in suits for partition of Khoti estates 
-The plaintiffs sued for partition of a Khoti estate, allPging that they 
and the defendanh were joint proprietors thereof. The defendants 
admitted that the estate was originally joint but set up the plea that a 
partition had taken place, Ileld, that the onus of proof that partition 
had been made lay on the defendants and the fact that the plaintiffs 
and defendants ha,•e each a certain portion of the ''illage lands in occu
pation and ,that there has been a eertain distribution of tenants among 
them, in no way proves that any formal partition of the Khoti estate 
in the village has ever been actually made, " It is the normal condi
tion of a Khoti e~tate held in eo-parcenery in <the South Koultan that. 
the parceuers should be in occupation of particular portions: and thii 
circumstance alone will not establish that any division of tbe land 
intended to be permanent has been made; and if it be sbown .... that 
there has been nothing more than a temporary allotment of land$ and 
tenants, such ns is usual while a Ji.Jwti estate continues to be held in 
co-pnrcenery, the plaintiffs will be entitled to the formal }¥lrtition 
which they sue for "(1 ). 

3-Details to be entered in Settlement Records" on a 
partition ofthe Khotki.-Vi(Ze note 9 to Sec. 17. 

4-Separated sharer treated as independent hoider 
of an entire Khotki.-So long as the co-sharers are not properly 
dil'i,led in interest they are all jointly and severally responsible for the 
payment of the .lama. (Sec. 2G ). If they mean to manage the rillage, 
thcy must nominate one of their membet• to act a~ the Managing Khot 
who al<me will be eutitled " to perform all acts required by this Act or 
by any other law Ui; rule l11n·ing the force o£ law to be performed by 
the Khot ". 

,\.h<'n & propt•r 'y &tar or division ha5 b<'en macle ea~h separat•!d 
shart•r is an inJt>pendcnt Khot ill l.imsdf in rt>sped of the sltare so sepa
ratt•cl. To the exknt of hi$ share, he will l•e treakd as though he \Va:> a 
~i:r.t~l'll anna:> Khot and will be liable to pay tlte Jama wl!ich is propel'ly 
payal·l~ ill rl'Spect of his flWn ~harl', 

,I) E.1h.J.>hc·t r. Jir,ht:t. 5 H. C. R. 41, Tucker anJ Wa.rJeu JJ, JSGii. 

IIi 
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5-Position of the Sub-sharers under a separated 
sharer.-A.lthongh separated from the main stock, the position o( a 
separated sharer will continue to be that of a co-sharer so far as the sub
sharers io. ltis own branch are concerned and the provisions laid down in 
Sec~ l:l6 to 2~ will apply. Thus the sub-sharers will have to nominate 
one of their number to ac~ as the Managing Khot to recover rents from 
the privileged occupants that have been ai3signed ~ their share, pay the 
Jama and generlllly to perform all other acts required to bo performed by 
the Khot(~). 

Of course if there are no sub-sharers under him he himself will be 
deemed to be the Managing Khot and the l'rovision~ of eee. ~0 w.illapply. 

Privileged Occupants' Rents. 

33. THE rent payable to the khat by privileged 
Nature and amount of occil pants ehall be as foHows (namely):

rent payable by prhi.· 
leged occupants. 

{a) by a dbarekari: the survey-assessment of his land; 

. V) by a qun.si-dharek:u·i: the survey-assessm.ent of his 
land and in addition thereto the am9un~s o£ grain 
or:money respectively set forth in the schedule [•]; 

(b](c) by any occupancy-tenant: in each case according 
to the terms of the entry in the survey-rec .. >r<l made in 

(1; See however G. B. 'ii70,'27-10-I888, where tbe Legal Remembrancer 
seems to thi~ othe.nrlie : " If the village is. undivided there IIHiod be a Manajl'ing 
Khot, If the village is divided there ca111wt be a Managing Khot "· Thus if the 
village is divided the only proper. course, in his opinion, is for the Collector to 
ascertain the shares and for the system of nominating Haaaging Khots to cease at 
once. Because the respoD.S.ibilities of each sharer and of. each tenant are th~ •• 
certained and there can be no further dispute. 

(a) Words." hereto annexed" were repealed by Bom. Act III of 1886. 
(h] ClauSe c was substituted for the original clause by Bom. Act HI of l9t'C, 

See. t. It ran as follows :-
" by an occupancy-tenant : such fi.xed amount, whether in money or in kind, 

u may have been agreed upon or as may at the time of the framing ot the l!lll'Vey 
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re~pect thereof, and for the time being applicable thereto, 
under the following rules :-

Rule I. Every ~uch entry shall show whether any rent 
ltntry to show lorm of is payable and, if so, whether it is pay• 

payment, able as 

(a) an amotmt fixed : that hl to say, a certain arr.ount, 
irre~pective of the crop, payable in money or '!.i:ind, 
oa· both ; or 

(b) a crop Ehare : that is to say, a fixed proportion of 
the gross annual produce of the land, and of the 
produce of fruit· trees (if any). 

Rule 11. (1) Amounts fixed shall be entered as deter• 
How and what entries ruined by agreement of the parties

are to be entered as de· 
tcrmined by agreement. 

(a) at the time of framing the survey-record, if the Re-o 
cording-officer is satisfied that they have then or at 
:l.hY time previous o.greed that such amounts shall 
be tbe rent payable during any pe-riod subsequent 
to the introduction of the survey ; or 

(b) at any other time, on the parties appearing in person 
or by duly authorized agent before the Recording• 
offirer nnd consenting to such entry. 

I"C<.''r<l, or at any su!r.Jequent period, be agreed upon between the khot and the 
MiJ tenant; 

or on the upiry of the term fur which any auch agreement shall hue heeD, 
or shall be 11.11de, or if n<> such agreen1ent hafe been, or loe made such fixed •hare 
of tbe l."f'-"'~~ annual produce of the said. tenant's land, not exceeding Ol)e-be.lf in 
t be c&l'e of rice-land. nor one-third in the case of warkas-lanJ and such ~>bare, if 
any, of the p!'O<htce of the fruit-trees Oil the said tenant's land, as the suney officer 
..-bo framca the ~uney reoJN shall determine to be the custollli!.IJ' amount hitherto 
lo&i<l by ~upancy tenants in the fillat,>e in which the _said land is situate "• 
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.(2) No ct·op-share shall at any time be entered a~ deter· 
:Xo crop·share to l>e mined by agreement. 

entered as determined 
hy ag-reement. 

( 3) In this rule the worcl ' pm·ties' menns, with reference 
::\leaning of the wor•l to nn ngt·eement, the tenant and the 

'parties'. oerson who nt the time of the naree. 
• n 

ment is the mannrrinrr khat: 
1':) ,l"l • 

Provided that if any sharer in a. khotki whose interest, or 
any number of such sharers the aggre-

How far, in an agree· f h . d h 
ruent with a tt'nant, a gate o w ose mterests, excee s t ree-
managing khot can bind ei2:hths of the entit·e khotki, shall de· 
a sbar;;r or sharers in a · ~ 

khotki. clare in writing delivered to the Record-
ing-officer at the. time of the nomination or appoint• 
ment of a managing ~hot, or at any time during the 
tenure of his office by such managing khot, tl;at the 
fuanaging khot shall have no power to bind such 

, sharer ot· sharers by an agreement with any ten;mt 
specified in such writing, no agt·eement entet·ed into 
after the deiivery of :such declaration, between such 
managing khat and such tenant, shall be binding on 
such sharer or sharers, unless-

(a) such sharer or sharers sha11 appear before the Recor~;, 
ing-officer and assent tlH•reto, or 

(L) written n<tice of iat! intention to execute such an 
agreement has been l!ient at the cost of such rntlnag
ing khat ot· tenant through the Hecording-officet· 
by post in a regist~red cover addressed to such 
sharer or sharers, and such sharet· or sharers shall, 
for a period of not less than three months after such 
notice has been sent as aforesaid, fail to appear be· 
fore the Hecording-officer and object to such agree· 
ment. 
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Rule Ill. If at the framing of the survey-record there 
How entries other than appears to be no amount fixed by agree· 

tlw~e of amountR fixecl ment of the parties, the Recordin!!'· 
loy agreenwnt are to be • · 
olctcrminc<l. officer shall, 

(a) if Le finils that n crop-share has tber·etofore been 
paid in accordance with the general custom of the 
village in respect of similar lands, 

enter such crop-share ; or, 
(b) if he finds in any case that the rent theretofore paid 

hns been different in descl'iption or amount from th~t 
payable under the genet·al custom of the village iu 
respect of similar land therein, or that no such 
general custom is ascertainable, 

entet• the rent tLeretofot·e paid in such case, m·, if such rent 
lms not been unif(mn, the average of the t·ent paid or 
payable for such land dul'ing the twdve yeats last 
pt·eceding his enquiry ; or 

(c) if he finds that a commuted-value of a. crop-share 
has become payable nuder sub-rule (1) of rule V, 

enter the commuted-value payable under sub-rule (3) of 
the snme rule: 

Provided that no ct·op-shat·e shall in niJy case be entered 
exceeding in the case of rice land one. 

Limits of crop-shares. 
half and in the case of warkas land one• 

thir·d. 
Rule IV. (1) If in any case-
(l&) no entr·y h:u been made at the introdnctiou 
rowl!r to make or alter vey-scttlement, or 

of a. sur· 

rut ril's in c:\!ooc of umis· 
t~ion of entry at ~ettk'-
111\.'Ut or on aceount of 
t•ntry <-'l'l!.Sing to b.! ap· 
J•licalllo!; 

(b) the entry made has, by· reason of a 
decree of a competent Cout·t or of 
any change in ten~mt's mode of 



126 
. 

PRIVILEGED 0CCVPANTS
1 RE~TS, [SEc. 33 

cultivation or. otherwise; ceased to be applicable, 
wholly or in part, to the land in respect of which it 
was made, 

and no amount fixed by agreement has been subsequently 
entered, 

the Recording-officer may determine and enter, or altet• 
the entry already made in respect of, the rent pay• 
able, as if he were acting under l'Ule III. 

(2) If any land is held wholly or partly in consideration 

or 'IV hen tenant holding 
on special conditions of 
service ceases to render 
such service ;-

of services to be rendered by the tenant 
to tb~ khot or to the village commu· 
nity, or for the benefit of any class 
thereof, the Hecording-officer shall, u'pon 

(J) 

ln·oof that such services are r.o longer rendered, de· 
termine and enter the rent which would have' been 

' leviable, but fot· such total or partial exemption. 

If in respect of any land, other than land which is 

or 1Vhen amount fixed is 
not equal to sum of sur· 
-..ey-assessment and loeal 
fund cess together with 
a percentage thereon, 

entered as held rent-free, the amount 
fixed, or in the case of ct·op-sh:.l.l'es 
the commuted-value which has been, 
or might be, undet· rule V entered as 

payable, is less than the total sum representing the 
survey-assessment and local fund cess recoverable 
from the khot in respect' thet·eof, together with 
twenty-five per centum of such assessment and local. 
fund ces.s (hereinafter called "the percentage "), 
the Recording-officer shall, on· the application of 
either of the parties, raise such amount fix:ed or 
commuted·\·alue to such total sum or the equivalent 
thereof in kind,and sha11 alter the entry accordin?ly: 
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Provided that the Governor in Council m:a.y, during the 
period of the survey-settlement in force 

Rubject to proportionate at the commencement of the Khoti Set
reduction,if Government 
defrays whole or part of tlemen t Act Amendment Act, 1904, 
the percentage ; 

(Born. III of 1904.) by general or spe· 
cial ordet'5 in this behalf, clirect that the whole or 
part of the percentage shall during the remainder 
of such period be defrayed by Government ; nnd so 
long a.s such deft·ayal continues, the rent payable by 
the tenant to the khot under the provisions of this 
sub-rule shall be reduced to the extent of the amount 
so defrayed, and a. note shall be inserted by the 
Recording-officet• in the altered entry accordingly. 

(4) .If the survey-assessment fixed on any sut·vey-number 
has been reduced or struck off on ac· 

or when the assessment f d'l · d · '• b 
ha.s been remitted or re· COUllt 0 I llVlOll, e,teflOl'atlOn Y 
duoed on account of in· floods 01' other cause bet·ond the control 
jury to the land. J 

of the occupancy-tenant, the Recording-
officer shall reduce the total amount fixed, or in the 
case of crop-shares the total commuted-l·alue (if 
any), which has been ent~red as payable for the 
portivn of that number in such tenant's occupancy, 
by an amount bearing to that total amount or com
muted-value the same proportion as the nmount of 
assessment remitted or struck off bears to the total 
assessment for the entire area in his occupancy, and 
shall make an entry in the record specifying-

(a) the reduced nmount, and 

(b) the limit of time for which it is without fur .. 
tber entry to. hold good. 
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Rule V. ( 1) On an application made on or before the first 

When entry of' com· 
muted-value of ·crop
share may be made, and 
effect of such entry. 

day of ~In.y in any year by any tenant, 
whose 1·ent is payable wholly or partl"f 
as n. crop-sharr, the Rec01·ding-officer 
shall fix and ente1· the commuted-value 

of the whole of such crop-share, and such commuted· 
\'alue shall thenceforth, subject to the provisions of 
sub-rule (3), be payable, with effect fl'Om the com
mencement of the next ensuing revenue-year, by 
the tenant in lieu of the whole ct•op-share hitherto 
payable by him. 

(2) In this rule 'commuted-valuer means the average 
mop.ey-value of the pl'Oduce payable, 

Meaning of' commuted- :mel the Recordinsr-office•· shall, in the 
value' and how fixed. .. • 

absence of any satisfactory evidei1ce to 
c the contrary, take, as a stnndat·d for estimating such 

money-value, n. half crop-share as equivalent to three 
multiples of the survey-a:;;sessment fixed on the land, 
a third crop-share as equivalent to two multiples of 
&uch assessment, and ariy other ct·op-share as equi: 
valent to a proportional multiple of such assessment: 

Provided that the commuted-value of the produce payable 
on any warkas land entered in the re-

Proviso as to warkas • • • 
lana used for rab ma- cords ex1stmg on the day when th1s 
nurc. rule comes into <'per11tion, as land nc· 

tually used for the purpose of rlib manure. in con· 
nection with rice cnltivation, shall not exceed an 
amount equal to the survey·assessm~nton such land. 

(3) Where a commnted-value has become payable under 
sub-rule (1), the Recot·ding-officel' shall 

Commuted-value subject 
to revision at a. revisell at a revised survey-iiettlement revise the 
suney-settlement. commuted-value in accordance with the 
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prori~ions of fiub-rule (2) witl1 refer<:'uce t" the 
red~ed ~un·ey.as~e~sment fixt:cl un tl1e l:n.d, but 
bball not alter~tbe c1e>'cri ption of the rent IW p:1yable. 

NOTES. 

1-What lands are to be entered as Dhara land,-.\.n 
inferior lwhll'r <':til prore that the land~ in J,i, )JO'i.;,e;;,ion are ltllara, by 
the pr·oductiotl of receipt book8 ~howing- Dk11·a raym~>nt~ for a .uffici
ent number of year~. If he ean Old,,· pron~ tll'lt sn1M at lea-t of those 
lands \\(~t·e Dhat·a, he will be eutitlt:'d f<) hare tlw "!J(,Je of tl1e !a11d 
t>utered a~ Dhara, unJe,~ the Khot prm···• uthet·\1 i;.c, Tl1e pre-t;mr•tion 
in fa10ut' of the land being- Dhara bel'ume.~ 8tronger \\lwn ~:·ntries :u·e 
fouud to tlmt df.-et in the Pahnui Kharda or in Go,h\lara. Tllll' an 
E'ntry in th·~ Paha11i KJ,:u·,la or in G0.'hwara that a partil'ubr Thil.:a•t 
or certain arerr is Dham, is ('OIIdu-i\·e rr·ouf of sudt Thikan or 80Hlf part 
at lca-;t of ~uth area bein~ Dltara, until it i~ r·cbutted by til~ Khot, Ly 
the pr~duct ion of hi~ accounts ~lwwin~ th:tt lt·~ did rec..-irE' froUl 
the holder t ht>reof Thai or ~hkta fot· three con~eeuti re years "it !tin the 
12 years precelin~ the introduction of the ::lurrey(l_l. 

2-Dhara and the Khoti Khatp:tti allowances:-.!. 
Khot in a Ohara rilla~~ g\'t~ almo-t uothing fot· his trouble in t·ollerting 
the rcl'enue,. (Tide Xotes !IJ and II to Sc•:. ~) . 

Gnder· the Nati1·e Hule such Khot~ were l'un~ider~>d to a ret·tain 

nteut a' Public ~':'nants and they were therefor·e gi1·en Khoti Klmtrati 
ca•h nllow::m•t•s for their Khat pat or trouble in roll<>cting the re1·enue. 
Th .. •e were continut>d in the early years of the Briti~h Hule. In : S';'t 
Col. Francis introduct"d iu the Xot~hem Talukas a ~.fstem of 1ayment 
l·ak·ubted on the Dhara co!J,,ction~. and the Dhara ~cale thus intro
duced ab~or·bt>d the Khoti Khatpati allowances. But the Dhara H:a.le 

had to be ~toppt>d after thi11 .1<'t came into foreet: ). ard tile oid Kl10ti 
Kbatpati allowances whert.>l·er the~· exi>ted ipta facta re¥il't'd 3). 

These allowances are ronoidt'red by G on·rumeut as no longtr Q.•E'
ful either to Gon~rnment or to the ('Ommunity. Such allowances, 

(1) r,J, Rult.,. I to I\' un,lcr cL (1,) to St-e.H. 
t2) G. R. :;o;; 2•;·t-:s-~. 
(3) G, R. ~03:?. lt:·ll·l~tQI. 

1 j 
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'\\'here1·ct' they exist, will tht>refore be continued in whole amount~ for 
life, in case the Khot doe~ not choose to forego his daim thrrcto by 
accepting ten times their value( I). 

3-The old and the new clause (C).-The old clau~e (c) to 
Sec.33 has been t·rplaced by the new clause (c) with its five:;et of Rules 
by the A mend in~ Act 111 of 1904. Rules Ill (c), 1 V and V are entirely 
ne\\·, "·bile the Hules I, 11 and HI clauses (11) and (b) I'Ubstantially re
produee the old clause (c), but with eertain explanations and limitations. 
TllU~ in pamgraph 1 to the old clause (c) :-

(a) the wol'd~ " fixed amount " are explai~Jed in Rule I (a) as " a 
certaiu amount, irrespective of the crop, payable in llloney or kind, or 
both''. 

(b) tlw ,,·ord~ ,; us muy have been agreed upon or as may at the 
time of the fmming of the recor'cls .... be agreed upon ", hare been ex. 
plained to mean that ~uch agreement mu~t hare been intended to tal>e 
effect "during any period sub~•-'<}ueut tu the introduction of the i>'Urvey". 
Rule II (al. 

( 

(c) the subsequent agreement referred to, in the chtuHe •· or at any 
subs~<quent pe1·iod be agreerl upon", can be given effect to under Rule 
ll !b) only" on the parties apperwi"J in person or by duly authorized 
agent before the l<ecm·diug Officer and consenting to such entry". 

( cl) the word "khot '' in tl>e expt·ession •; bet1veen the khot and the 
tenant" is explained in the new clu.use to mean "the per~on who at the 
tim<J of the '•greement i8 the l\lanaging khot ". Rule 11 (a) 

Similarly in paragraph 2 to thp old clause (c) :-(a) }'m• the cum· 
brous expression "01; on the expiry o£ the term for which any such 
agreement shall hare been, Ol' shall be madP., o~ if no such agreement 
have been, or be made", we have now a simple and unambiguous state
ment, ,; no crop-share shall at any time be entered M determined by 
agreement •·. Hule 11 clau~e (2). 

• (f•) F'm· another cumbrou<l txpres~ion "~uch fixed share of the 
gro~il annual proJ.uce of the said tenant's land .•• and such share, i£ any, 

f}l G. I:. f.t07. 4-i·l!IOtl. 
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of the produce of fruit-tree~ on the Raid tenant\ laud '', the new dans!' 
uee~ a short ami ~ugge~tive expression " corop-sharf' ··. r·:c;;plainiug it to 

mean " a fixed proporti:m ol' tlh~ gro~ .... :mnnal produce• of t lw lnnd atul 
of the pr•odnee of ft·uit-tt-ees (if any)'', Rule I !•IauRe (a). 

(c) '' Not. excet'ding one-half in 1 lw ra'e of t·i<'e land, nor one
third in the r.a~e ot' W al'ka<~ land "-: this limitation j, retained in the 
new C'lall!!t', l'itu Jhtl~" lJ[ Prori~o. 

(d) 'l'o determine "th, customary amount. hither·to paid L,v the 
occupancy tentnts in the vil.lnge '' !!pecific rules have nO\V been laid 
down. ride Rule Ill clauses ((t) and (b). 

4-'f For the time being applicable thereto" .-An 
entry in resp•ct of rent payable by an oecupancy-tenant is liable to 
altE~ration t. g. (I) at· Rel'ision Sul'Vey Settlement, or (2) for an.v reaRons 
1pecified in P.ule 1 Y, or (8) on appeal to the GovArnor-in-Council, or 
(4) by wa~· of amendment fot· reasons specified in Sec. 18. 

lt "is thus ob,·inu~"t that before sneh alteration or amf'ndment i~ 
actually made, it is the original entry which would determine the des
cription and amount of rent payable by the occupanc~·tenant to the 
khot. Whet·e. therefm·e no rates wP.re fixed by the Settlement Qffirer 
at the revision, the Ch·il Court will hare to awurd rent according to the 
Mamul or olrl rates as entered in the old Bot khat( 1 ). 

5-" Every such entry shall show whether nn~, rent 
ls payable" . ....:.In Vitbal ''• Yesa it wa~ held that a Settlement Officer 
hsd JW authm·ity to enh·r· any land t•ent-free under the old- dause (0) 
to SN•. 88, a-s it t•equired that 81)me rent at least be paid. Such an entry 
\\'&~ at•cordingly trt•at<'d as not conclu$il't' at• final t'\'idence of the {a{ot 

thi'N'in I'P!•ord ... d(:?). 

I' ndC'r tilt' Jtt'W dntt~P (C) hoWt'rt't' ~uch power is expre;;sly reserv.ed 
to that offi('et· and if he now entet·s that :my particular land is held 
l't'nt-ft'f't' for any of tht• rea~ons mentioned in d·m~€'s 12) or ( .J.) to 
B.nlr l \', ~ueh t•::try will b~ perft'rtlr "ithin his jurisdiction and will 
bt> l"orwlu~ire on t h,• point. It i~ to tnt'et these cases that tlw wotd~ 

d' Bapu.t,rn•' •·. nann. :H B<lm, Hll : ~.C. 2 B·•tn. L 1!. :;;l.i. Par'-cm< and 
Ranad,• .J.I, l!ll•v. 

I;!) 2:! p.,,m, :•~·. Par"'JU' nn<i Cat~<ly JJ. lll!lli. l'iJ" al..o ~or,. 5 t() 8t·~.l 7.p. ; 4 . 

• •• 
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Rules I & 11 

" if any" in clause (a) to Sec. 17 and the words " whether any rent is 
payable and, if so" in Hule I have been advisedly inserted by the 
_\mending Act III of 1904, 

The party pleading exemption from paying any rent must, of 
eonrse, prove why he claims to hold the land rent-free as every Thikrm 
in a Khoti estate is 1wimc' facie liable to pay rent(l), 

6-Each entry must show whether the rent is pay· 
able as "an amount fixed", or as" a crop-share ".-An 
occupancy-tenant is no more liable, ns of old, to rendet• any sel'Vices or 
pay any cesses to the Khot. The~e are all abolished under Sec. 35. 
He has now only to p:ty rent as entered by the. RecOt·ding Officer in 
the form of " nn amount fixed" or in that of " n crop-~hnre·" aH the 
rase may l1e. 

Where the occupancy-tenant is required to pay "an amount fixed" 
i.e. a fixed sum of money or·~< fixed amount of grain, fruit, etc. or both 
(i t. a part as a fixed sum of money and a part as a fixed amount of 
grain etc), his li<lbility to pay the sanw will remain unaffected, w~ether 
the nctt~al yit:'ld of the land is abnormally high or abnormally low or is 
different in kind fmm what he is otherwise required to pay. 

Vi"'here however the tenant is required to pay" a crop-share ", the 
amount which the Khot ran ultimately realize from him must depend 
on the actu:\1 yield of the land as appraised under the Rules framed 
nnder Sec. 40 clause (a). 

7-An" amount fixed" can be entered onlyifthere 
is an agrsement between " the parties" .-The Hecording 
Offit·et• can enter "'I " a,noullt fixed '' only if there is a clear agreement 
to th:\t effect between the pnl'tie~ i. e. between the tenant and the per
son who then happens to be the l\lanaging khot. 

At the time of the framinJ of the Sur1·ey Hecord and before he 
enters su~;h an ngt·eement therein, the Recording Officer must satisfy 
himself if the partiei did really agree, whether before ot· at the framing 
of the record, that the rent payable ~hould be paid as an 'amount fixed', 
and ~rhether they intended that it ~hould be so paid for some period 
subsequent to the introduction of the Surn•y. 

(1) Muhamc1d r. 9 
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There is of course nothing to prev~nt the parties from so agreeing 
even sub~equent to the framing of the record. The Recording Officer's 
decision is thus susceptible o£ modification by any subsequent agree· 
ment between the parties(l). But the Recording Officer cannot make 
such an entry after the Record is once framed unless the parties or 
their authorized agents personally appear before him and give their con
sent thereto, or unles~ the tenant applies under Rule Y. 

8-The power of the Managing khat to agree to re· 
ceive rent as " an amount :flxed ",-Any Khoti co-5harer who 
is acting a~ a Managing khot can during his term of office enter into an 
agreement with the occupanq-tenants, agreeing to receive fixed amounts 
under Rule li clause ( 1), f'O as to bind his co-sharers. His power in 
this respPct is unlimited where his interest in the Khotki is ~ths or 
more Where ho" ever his intere•t is le~s than that, the sharer or 
sharers who~e intere~t exceeds ~ths, will have !1. right to lodge a protest 
in "l'iting with the Hecording Oflker objecting prospectively to the 
exerci~~ of such power by the Managing khot generally, or in the ca~s 
of a pnrtirulat• trnaut, They can lodge the protest at the time of hie 
nomination or aptJointment under Sec. 2i, or at any time dui'!ng his 
term of office; but if it is sent subsequent to an agreement already made 
by tlw "Ianaging khot, the protest, it is submitted, would be u~ell!ss. 

Once howe\'et• the protest is duly lodged the Managing kLot can
uot t'ntt•r i11to any such agreement so as to bind the protesting co. 
~harer~. except a~ provided fot· in ~ub.C'Juu~et~ (a) or (b). 

This pro1iso to Hule IL is added with a ,·iew to 11rotect the inter• 
esh of the dis•entient minor·it~·, again~t the possibility of collu8i1·e 
agreemt•ut~ b\" the Manajl'ing khot. 

9-No crop-share to be entered as determined by 
agreement.-The partie~ are at liberty at any time to fix the rent 
rayal•1

t• 1•_1' 1111 O<'t'll!'llllt-t·•uaut at :lll IIUlOUilt fixl.'d. lt jg howerer other-

11i~t' iu t!.t• t·:•"•' uf a erop·share, The Gol·t•rnuJent wa' alway:; against 
tlw t·r-.>p-•l.an• ~y,:tem auJ tl1e Bill So. I\' of 1891', "L:~h was !!uLse
ljUt'Uil~· "itli,Jntwu, was tldib··mtl'l~· iutruhceJ for the tAltal abolitio~ of 

~I) \\'aman c. f.amchau.lm. ll .. \, r.:,;,t!l, Batty&. Ao;tou JJ. lG-6·02; Par· 
~oiJaram f', G;\uc~L, 8, A, 2t>. 02, C'rv"'C b.; Batty JJ, 
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thls system. Undet· the crop-share system, there is generally an uu~;:qua} 
contest between the khot and the tenant. Further with its elaborate 
rules of inspection and apprai:>ewent, it is evideut1y fraught with dift1enl
ties and as observed in Antaji t•, Antaji{l) it i:-; rt•ally " a fruitful sotmo' 
of dispute". 

"'itb all its drawback"' Gowt·nment however could uot totally dn 
away with it. But pro\·isions are inserted in the Act and in the Rnle~ 
framed thereunder, which clearly show how this :;:ystcm is rt>gardeJ. with 
disfavour. Thus clause ( 2) to Rnle II prohibits the Recording officer 
irom making an entry of a crop-share as determinecl by agreeu1ent between 
the parties. Clause 2 is thus inserted by way of an exception to the 
general rule lai~ down in Rnle II Fnrther nuder Rule V, the tenant is 
allowed an option of getting the entry of a ct·op-share changed into its 
comwuwd value. 

10-Rule III : Entries other than those of amounts 
:fl.xed by agreement how to be determined.-If the llecord
ing Officer finds that there is no clear agreOo!Olent entered into betwel·n tht
parties-reitber at or before the time of the lraming of the rt•cord-nnder 
which he could enter " an amount fixed " under Rule II, then l1e must 
proceed. as laid down in Rule III. He must first· of all ascertain in tlw 
case of each field " the rent theretofore paid " i. e the rent pai<l in the 
past till the framin~ of the record, as it is such rent which he will have 
ultimately to enter in the Survey record. Thus : 

(A) If he finds that a crop-share was ~mi{o1·mly paid and that it is 
also in accordance with the general custom oi the particular Yillage-1\nd 
not of neighbouring Yillages(2)-in respect of similar land.~, ht- must enter 
such crop-share ; 

(B) If ht> finds that rent was uniformly pai,J, 

(a) in l·i;1d but the general e·,1,;tom wr.3 t() lery ca;;h-rerot in l'<'~po•d 

of similar land:! in the village, or 

(l,) in crop-share thongh the genrt·a.l cn,tom wa~ t•J ft:'('O;er an 
amount. llXI"d, or 

( )J :!! Born. 480 at p. 4!11. 
(2) G. n. !!231'3·3-t!los. 
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(c) that it wus different in mnotutt from that allowed by the gene· 

ral eustom. 1,t 

(rll ~~v··u wher·e tl1ere i~ no gen••ral cu:;tnm one way or the othcl' t. !!• 
iu th~: ca~·· of r~nt fut' frnit.trees : in all tlwsc caSt'S the Recording 
Ollit-cr utu~t cut•·•· what was theretofore uniformly paid, although the 
~au 11• may difT•·t· from thl• customary ratl-5, if uny, of the ,·illage suu
j•·ct of com~c t•) tl•e limit~ laitl down in the pruriso. 

H tl:~. rent tlwr~·totore paill ha.~ unt been unit'orm in auy of the ca~c~ 
reicrreJ tu abol'e, th.•n he mn;;t ent.el' the an•ra:;t) of the rent paid or pay· 
:thle durin:; tlw 1:! years la~t pr·ecediug the l"llqniry. 

11-" The average of the rent paid or payable ".
Th" SPicrt Cummitte·~ u\,~erretl " we hare iust•rteJ the word~ 'or payable' 
I•J IJl\'t'L the ca~e where. t,y agreement or remi;;:;iun lcs:> Ita:> adnally been 
]•aid then the amvu11t .whil·h cau be ~how,l ~o have b••en legally payable", 

l~·i111rr f•u<e :llulpurti,•ul:trly l~>okiu:; to dause (b), it :;eeUJS that tl1e 
Heeordiug- Otliecr· will lwn· to t•d•c into cvu~idera~ion iu l>trikiug the 
:m~ragc whnt i~ pr.:>n·d to ha\·e htiL'u thcretofot·e actually paid•aud nQt 
what may have b~L'tl payable undt•t• the ·geut·r·al cu8tom or otherwi~e. }'ur. 
th •r B'> r·«>gurds the rents " t•ayable '' there umst naturally be di,:putes un 
hvth 5id,·s and then• can be nothing to help the Recording Officer, to as• 
t•f>rtaln tht• 83We cxce[Jt the actual l'IIJUl!.'llt~ madt>. But the Hecording 
Otlicnl' is not bound to ht• guided by ad nul payments only, be may e. 9• 
take into consideration the rt•ut " payable", where the rent actually paid 
f·•r any particular ye;tr or yt•ar:' cauuot he a~certained for want of proof of 
J•ayuJeut, or where he is satbfied tl1at the actt1al payment is le~s for a11y 
parlit·nlur year or years, na account of remission that may have been 
;;raut~J by the Klwt, or as a result vf svu1e temporary arrangement bt
t liE'!' II t hL• parties to ~~·.:L'pt k~s than what was other·wi5c leg~lly pay&blc. 

Wht'lh~r tltl·t·efurtJ the R~cvrdiug Olficer takes tbe averag~ of the 
I'•'Ut r•tid, llf of tile rt•nt pay,rU.:, 01' both, th~ matter i:S left entirely to Lis 
·li,cn•tiuu. • 

12-Rent for fruit-trees.-Xo Ji!Ierenc·c i~ madt! iu the Act 
llt'twc.:u the t•rvJttcc <•f fn1it-trecs and tlu~ urdiuary produce of the field. 
[ J"id< Cult• I(~)]. • •. lu tlt.· C:l~e or fruit-tree;; rarticularly, there might 
J,,. 011 f:t'ncrotll·u~tuw iu a ,·illa:;e u• t•J the ro>llt )la~·al·le ou thl•ir accouut •'. 
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In such cases, the Recording Officer must enter what he finds to have 
been theretofore paid, in re~pect of each kind of trce;r. · Thus where the 
Recording Officer determined that the Khot was entitled to a share in the 
Jack-fruit trees and made no entry in respect of Hirda (myraLolams) : 
'Mld, that the khot could not snccessfully sne to recover a share in the 
latter. E.vpressio 1mius est e.vclusio alterius, A Civil Court can only 
award what the Settlement Officer has determine(! to be J•ayable( I). 

1&-" Limits of Crop-share ".-This proviso grves legal 
recognition to the old Ardhel and Tirdhel system, under which the 
Khot recovers ! crop-share in the case of Kharip or rice land and ~rd 
in the case of Varkas land. The proviso explicitly prohibits the Hecord
ing Officer from exceedin~ these limits. As the erop share includes the 
produce. of fruit-trees, it would appear that these limits must not be 
exceeded in the case of fruit-trees also. 

It does not appear why no limits are fixed as regards crop-share 
that may be entered in the case of Hagayat or Rabi land or fruit,-t.rees 
standing thereon. 

14-Rule IV and Sec. 18 compared.-Sec. 18 lays down 
the ganeral powers of amendment of the Recording Officer in connec
tion with of the entries that could be made under St'cs 16 or 17 of the 
Act. Rule IV is strictly limited to his powers of insertion or amend· 
ment, in connection with entries of rents payable by occupancy-tenants 
only under any one of the sub-rules thereto. 

15-No entry made at the introduction of a Sur· 
vey Settlement.-This may be due to a mistake, mi&apprehen
sion or inadvertence of the Recording Officer; or as a result of the 
inadequate provision in the old clause'( C) to Sec. 33. The Recording 
Officer may also have left the entry unfilled for want of evidence of the. 
customary amount of rent " hitherto paid ''(2). 

Whatever however the ground why no entry was made, if the 
Recprding Officer finds, that a particular land ought to pay rent, he is 
not required to wait for the expiry of the Settlement then in force or 

(1 J Hari t', Ilalaji, P. J, 1895 p. 519, Farran C. J. and Parsons J. 
(2) G. B. 12625/19·12·1907; G. B. 393/13·1·1908. 
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fot• the introductior1 of a Revision Settlement. Thu~ if the parties 
have not already agreed upon the rent payable under Rule II, he can 
at once proceed to determine sueh rent undet• Rule III and 1~1ake the 
necesNary entry ir1 the Survey Rec·ord. 

16-Entry ceasing to become applicable by reason 
of a decree.-Xo rmit will lie to set a~ide any entry purporting to 
recot·d the description and amormt of rent payable by an orcupancy. 
tenant (Sec. 20). Such a suit is of: eourse not contemplated ir1 the sub· 
clau8e (f,;, l>ut the entry rnny cease to lwrome applicable to the land 
by re:lson of other decrees of a Civil Court, e. g. the party may get a 
declaration that he holds it as a Dharelmri and not us an occupanry
tenant. ThuR an entry which might ha1 e ~hown that a rroJHLare wa~< 
payable in respect of such land will 11aturally ceast> to become applicable 
thereto by reason of the deelaratory decree referred to abore. 

17-Entry ceasing to become applicable by reason 
of tenant's mode of cultivation.-An entry origirmlly made in 
respect <Jf any p1rticular land on the ba~is of its being Yarkas, will 
hM·e to be altered if, after the date of the entry, the Y ark~ land is 
oonverted into a good arable Kharir land. 8imilarly where the entry 
makes a particular kind of grain or fruit payable as rent, whirh.ran no 
lon~er· be raised b~' the tenant, the entry will hal'e to be altered to that 
extent(!). 

18-Land held for services no longer rendered.
In nlmo4 every ,·illnge in the Derl'an; one comes arross with what are 
callt>d the Bnra Balutdars(2) or the twelve ,·illnge officer~, f':•ch one of 
whom is responsible for the parti1•ular duties a~~igrwd tu him. Each 
one l1as to rendrr rertai:1 ~enices and in lieu there()£ e:wh one has 
8ome lands assigned to him or is entitled to reco1·er Baluta~ nr perqui. 
sites from the ,·illager~. Of tl1e twelre llalutdars, the Sutar who 11lSD 
does the work <•f the Lohar, the Nha,·i, the Par·it, the Ghadi and the 
Mahar are ~till rt>t'ogniscd as the persons entitled to their Balutas in 
man~ of the '·illag~>:o: in the Konkan. They Etillreudt'r ~eniccs to the 

(I} l'ide N.1te 13 <J.Ilff I'· 13\i. C'ultiutiuu in the Ratuagiri Dh-trict is of four 
ldn•ls. Rkr, Ral.>i, Ba;!llyat, ai~tl Yarl.as. 

(:!) The,... are ratil, Kullmrui, ~utar, L:•Lar. C'lJamLLar. Kurnl·har, NJ.a\'i. 
tarit. J,.,f>i, nura,·. or Gha·li, ~onar, an• I tl,e Yal.ar, 

11 
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Khot and the villagers, and the lands which they may hold as occupancy•' 
tenant~, may be entered M rent-free wholly or pattly as the case may 
be. Of the other Ralutdars the Sonar, Joshi, etc., rmder little or no 
senicP at all. IE therefore thet·e be any of these Ealutdar~ or such 
other persons who h:we ceased to render services, for which they origin
ally held the land rent-free, the Hecording Officer is empowered to 
enter such rent as would be properly payable by them under Rule II 
or Uule Ill :ts the case may be 

It ohonld be notieed ~hat it is only when the s0rvices are " no, 
longer 1'ende1·ed " and not when they are ·' no longer 1·equirecl " that. 
the Recording Oflicer can altet· the original entry. 

19-Alteration in the entry on the ground of inade
quacy of the Khot Faida.-The sub-rule (3) lays down the limit 
of the Khot's profit to be reco\'erable from the occupancy-tenants at 
25 per cent. 'Where it is sh~1m to l>e below this limit, the Recording 
Officer is empowered to enbnce the rents and alter the original 
entries accordingly. Bltt before the entries are so altered. the fallow •. 
ing points must be noticed :- ' 

• 
(a) th:~t the land is held by an occupancy-tenant and not by a 

Dhareki,n·i, Quasi-Dharekari or a Khoti co-sharer(!); 

(b) that the land is not already entered as being held rent-free(2) ; 

(c) that tlHl rent entered for the land, whether as an amount fixed 
or in the ca~e of crop-shares th,e commuted-value which has been or 
which might be entered as payable, is less than the survey assessment 
fixed thereon and the Local fund cess plus the percentage (i. e. 25 per 
cent. on the snm o£ these two items); 

( cl) that there is an application made for such an enhancement by 
''.either of the parties". ( T"'ide Note 21 yost p. 139). 

20-The commuted value which "might be under 
Rule V entered as payable , .-The words in inverted commas 

(1) Because ~ec. 33C deals with occupancy-tenants only. Nor has that 
c!au•c anything to do with Kboti co-sharer!~. l"ide Krishnaji v. Kri~hnaji, 21 Born. 
46i. Parsons and Can~ly JJ. 18%. 

(2) ride Xotc 5 to Sec.17. p. 7{. 
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l111.Ve been added "to covet the pos~ible ca~e of a crop-oLare not com
muted under Hule V sub-rule (1), in order to prevent evasion b:· deli
berate omission on the part of tl1e tenant to e1ercise the option con· 
£erred on him by that sub-rule''. 

It appears that it is uot necessary that the crop-~hare med neccs
sarilv be entered in its commutt>d-mlue. 'Undl•r Rule Y, it is of coune 
the 'tenant who applies for commutation o£ rents, llut if the tenant 
chooBes not to exercise that option, the Khot willuot be prevented 
from daiming to have th<.' neces8ary enhancement made under Uule IY. 

21-" On the application of either of the parties".
This would mean on the application of the KL:::t or of the tenant. 
Unless the Hecording Officer recein•R any 8uch application, he has no 
powet• to raise the Nrorded rent. 'When he however once receives 
such ar1 application, he is not bouud under the Act to hear any objec
tions of tht~ parties. 

''Wht>n the rent is payable in nn amount fixed, the Khot would 
naturally apply to hare it rai~ed ; but when it is entered us [*ynble in 
crop-shares, it is found that the Khot is rery often reluctant to do so. 
In sueh cu~es the tenant can apply to hare it commuted and enJ,atH'ed, 
if ueee~.<ury, 80 ns to get rid of the doubtful rayments in crop-shares. 

Jt ~honl•i be notict•d that the word "parties ''does not indude 

JaptiJars, bL'Caus€' they art:l only the agt~nts of the Collector. Th~y are 
rt>rtuiuly not the khot& nor the nuthorizt>d agents of the Khat. Tbev 
cann•)t thert>forP take a.hnutage of tlucir temporary appointments by 
putting iu llJll']i,·atiuus under ~11b-rule (:3), so as to prejudice the 
1\hot•(l). 

22-"The Recording Officer shall raise such amount" 
- 1'],,, ~ub-rule ( :l) is manJatory :.ttd 11ot lllt·Jeiy J .. nni,;iYe. ~ .. ithtr 
tlw J>l'l't)J'Jing OJ]j,.,.,. 1wr (iu~t•J·nJner.t b:11e :llW otlt._r l!tllrt-r (•f iJ,ter

ft>l't'lll't' tXt't'j•t ia tlw ea-e laiJ dtl\\11 in th,• l'l'oli:,l. E1:c,n in tb::tt ra,e, 
th<'t"•• t':tn u:!ly L,• :\ l'~'••:•u!·tion:\re ,., .. l,,clw,! in the l't·ut;; p.y::IIJJ.., by 
oeetq·:uwy-t,·uau;~ to tJ,e 1\.lwt if th<:~ Gurer:llner,t unt!ertab,,, :.t~ laiJ 
dol\ n i:1 tbt• pro1 i-o. tu L,,•ar a part ut· "bule of tlJe ~ropo-,·,l tn!Jant'e• 
men!. 
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23-Whether the recorded rents can be raised in 
alienated Khoti villages.-Part lV would apply to alienated 
Khoti Yillag'es in which the Survey Settlement has been introduced, 
[ JTi(le Sec. 23](1 ). In such nliennted Yillages (for e. g. Kasarde in 
Dergad Taluka) the Recm·ding Officer must, on the application of the 
parties (Khot or the tenant), raise the amount fixe:d or in the case of 
crop-shares the commuteci-mlue which has been or might be entered as 
payable, to the total of Surrey assessment plus the Local fund cess plur 
the percentage(:!!). 

24-Why the Government has undertaken to defray 
the percentage.-" A sudden enhancement of rent is felt as severely 
as a sudden enhancement of assessment an,) for the past 10 yeats 
(1893 to l9t13) tenants in villages brought under Goremment manage
ment whose recorded rents are less than the assessment have bet>n 
required to pny only the Gorernment assessment. It is therefore 
intended that during the rest of the term of the current ~ettlement 
such tenants should. be required to pay only the assessment, of •which 
25 per c:nt will be credited to the Khot and the amount due to Gor-
ernment reduced to that extent "(3). . 

25-" General or special Orders": Devgad Khots. 
-The proviso to sub-rule (3) has been inserted particularly with a view 
to gire a ·sort of relief to the De\·gad Khots. The following ·• special 
order'' has been issued in tl:ieir favour :-

" 'fhen in ace6rdance with the Clause 3, the amount of recorded 
rent of any land in the khoti villages in the Dergad Taluka which have 
been brought under Government management is raised to the total sum 
representing the survey-assessment and Local fund cess, recoverable 
from the khot in respect thereof, together with !::5 per cent of such 
Lqsessment and Local fund cess, so much of this percentage as cannot 
be met from the rent us it stood before it was raised in accol'dance with 

(!) The introduction of Sur'fey rates (Ch. rill L. R. Code) in an alienated 
Kboti 'fillage, without the consent of the Inamdar who is the owner thPreof, will 
not affect the Inamdar's right to reco-r£-r rent from the Khot at the 1\:Iamul rates. 
ride Gau;;adhar r. )[orbhat, 18 Bom. 5::!5. 

(:!) H. R. St101,'13-!-1909. 
13) ll. L. ~o. 6151}•7·9·4(103 to Gowrnm~;nt of Inuia. 
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the clause, shall be paid to the khot by Government during the remain
der of the •·urrent settlement and that during that term the limit of 
enhancement of rent payable by the tenant shall be the a6;essment 
together with I,ocnl fund cess. Thus if the rent as it stood before it 
was raised is equal to the assessment plu1 the Local fund ce~;s plus, sar, 
l 2! per cent,-Government will only pay 12t per cent. The rest will 
rPmain as it is, if it is equal to the a~sessment and Local fund cess plu1 
anything upto 21> per cent more. Only if the reduced rent is lllss than 
the a8sessment plus the local fund cess, will it during the settlement be 
raised. This principle should be apppliedt with 1·etroactil·e effect so 
that the Khots who have had to relinqui~h management ns an alterna
tive to bearing losses, which must be admitted to have been brought 
by the action of the Survey and Khoti Settlement Officer, t~hould 
recei\·e compensation for the past on the same scale as they will receive 
relief for the future "(1 ). • 

The following points may be noticed in connection with this 
.. speci~l order" :-

(a) That the benefit of this ·order was meant only for villages 
actually attached, on account of relinquishment in consequence ~f the 
eettlement and not for those which were not so relinquished or were 
relinquished for other purposes. Go\·ernment huwe\·er intended to pay 
surh compemution, not only for the years during which a village has 
been under attachment, but also for the year after it has been resumed 
by the Khot and until the end of the existing settlement; · 

(h) tl1at the compensation was to be calculated with reference to 
each particular land o£ which the rent is below the standard and not 
with 1·eference to rents payable for the village as a whole; 

(t) that no compensation would be allowed in respect of the Thal
aettled laud, unless the Thais ar·e commuted under Rule V or unless the 
kbot applies for pL•rmnrHmt-not only for the past years--enhancement 
or the commuted-\·alue the!'eof(2); 

(cl) that sud1 eompensatior1 was. not to be paid in respect of 
Khoti Kha-gi land~, wh•·n the rents payable by theo khot sharers 'for 

(1) G. R. &!\~,2.li·ll·l90t. 
(:I) H. k. 1 ~~~ 9·3·1~::.. 
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separate portions of Khoti Khasgi lands fall belo\v the limit ot th~ 
survey assessment and local fund cess plus the percentage, except in 
the case of lands acquired by khoti-share1•s from occupancy-tennnts(l). 

26-Remission of assessment of lands held rent-free 
":-:-~' 'l'he Survey-assessment paid by the Khot on lands l1eld rent-free for 
religious purposes or other service in all the Talukas of the Ratnagiri 
.District should be remitted ''(2). 

~ 27-Reduction of,1-'ent on account of diluvion etc.
Every holder of land paying revenue therefor is entitled to a decrease of 
assessment, if any p1>rtion thereof " not being less than Lalf an acre in 
extent, nor less than one-tenth of the holding " is lost by diluvion. ( Vid~ 
Sec. 4:7, and Rules 45 and 47 to Sec. 214 L. R. Code). Whenever such 

reduction in the assessment is made, the occupancy-tenant will also he 
entitled to a reduction in tl)e rent payable b.Y him in reSilect of snch land 
a~d the Recording Officer will bave to make the necessary nltera tions in 
the record, stating the period for which the altered entry is to nmain in 
force • 

• 
Mere deterioration of land on account of floods, is no answer to 

khot'o'l· demand for rent in a Civil Conrt(3), nnless and until a rtlduction 

in ~ent is actually made by the Recording Officer under cl. 4 to Rule IV . 

. . 28-0hange from crop-share to commuted-value.
The following points should be noticed in connection with applications* 
under Rule V :-,., ~ 

(a) that the application must be preferred by the occupancy-tenantt 
-not by the khot-on or before the I st of .1\lay ; 

(1) G. R. 2719/31·3-1905, 
(2) G. R. 6S52:S-9-190.!. 
13) Hari Ramchandra 1', Ganesh Dbondu, e. A. 61/1908 (20-7-QS). Bachelor 

and Chonbal JJ. 
• • R~<le. V does not require like Uule II (b) that the tenants ~lHouhl be present 

in person. A mere application in wTiting is sufficient. To pre•;ent fraud being 
practised on the tenants, who are generally illiterate, it is alwaya desirable that 
they should be asked to be present in person before the Recording Otllr.er, before 

any final order is made under this Rule. 

t A khoti co-sharer who may he liable to pay rent in crop-~hare, wpl not be 
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(b) that the commutation must be asl•~d for in respect of the who1e'. 
ol the crop-share, 11ayable by him and not in respect of a part thereof i.e. 
in t·espect of the whole of his holding liable to pay crop-share and not any 
particular Survey number or numbers therefrom ; : 

(c) that the tenant cannot claim t" pny the commuted-value in tl1e 
year in whica he makes the application. He can claim to d<> so only from· 
the 1st of .\.ugnst of the ensuing revenue year(l); 

(d) that once the reut in crop-share is entered into its commuted
vnhle, it i~ "thenceforth" so ray able 1\nd the tenant can never claim to 
pay it ugaiu iu crop-share, as the option is exerciseable only once and· 
when I!Hl.dc it is final ; 

(e) that although the an•ount of the commuted rent may be varied al· 
the RL•Yisiotl Snn·q·assessment, the descriJJtio~& thereof mast never be: 
alter<'d. 

29-" Shall Ulenceforth .... be payable ".-The Select 
Committee obsene \dth t·eferenee to the word " payable",'' we b1n·e 
howe\'er by the subst.itution of the wm·d "payable" for " paid " s4hown 
that the provil;ion relates only to what is recoYerable and doe;; not pre .. 
elude the parties from re\·ertiug to crop-share·payments by pri\·at& 
nl'rangeuwnt ". 

This eonstruction of the clause would not militate against the 
principle laid tlown in ~ub-rule 2 to Hule II, because what is forbidden 
in. that ~>ub-rule is the determinatio1~ of erop-share by agreement. If 
the crop-share is already determined, there is nothing to prevent the 
parties from foregoing the right to pay the commutation rates and 
re\'erting to ct·op-~>hare payments. 

30-Standard for estimating such money-value.
" Statistics show that on the average, and making due allowance for 
fllllows, the vv.lue of the crop of a field is equhalent to six times the 
asse~sment on that field, or in other words the assessment represents as 

entitl.,J to apply for commutation unuer this or un,ler Rule II clause (b),·aa a 
khoti C'O·Shlll'er i~ D<>t an occupancy-t-enant within the meaning of these Rules. 
l"itit ~oil' 5 to Sl'C. 5, p. 2!l. 

( t) l'ii~ n. R. 11095, 3-11·190S. 
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• a role a sixth part of the produce "(1). It is on this basis that the 
sub-rule 2 is framed. Thus an occupancy-tenant, who is liable to pay 
as rent half ·of th<:l crop of his land, would under the Rule have to pay 
rent amounting to three times the assessnient fixed thereon, Similarly 
the commuted-value of a ~rd crop-share would be two times the assess
ment. ln other words six time!l the crop-share, in whatever frnction 
it may be payable, would ordinarily represent the commuted-value 
thereof in multiples of the assessment. 

31-" In the absence of satisfactory evidence to the 
contrary" .-The Recording Officer can fix the rent payable at a 
multiple of the survey-assessment, only if there is no satisfactory evi
dence of the average money-,•alue of the produce. He must therefore 
first examine the accounts, if any, and fix the commuted-value after 
fully taking into consideration the actual collections so far as they can 
be ascertained(2). This do~s not mean that he must necessarily restrict 
himself to the evidence produced by the Khot. It is his d nty to fix a 
true cash-value of the crop-share upon such satisfactory evide~ce as is 
flvailable(3). It is wrong to exclude the Abhavnis, if they are properly 
kept, ~ut at the same time th.e Khot should not be compelled to stand 
or fall by the Abhavnis. If the Recording Officer finds that the 
A.bh~vnis do not afford satisfactory evidence of the average produce, 
he must endeavour to obtain satisfactory evidence from other sources, 
such as actual eollections, court decrees, orders in assistance cases or. 
the like. He is also at liberty to take oral evidence to prove the 
average produce of the field. The Standard Multiple can be decreed 
only when satisfactory evidence of the nature described above, of the 
average p1·oduce 'and its value is unobtainable( 4). 

For the purposes of fixing the average money-value of the crop• 
share under the sub-rule, it is not necessary to produce evidence for 
foll twelve years as required under Rule JII. Evidence of ten years 
rents is sufficient(5), and in special cases evidence for even a lesser 

(1' Vitk the report of the Select Committee, Bill IV of 1~98. 

(2) G. R. 883/28-1-19119. 

(3) G. R. 1119/3·2·1909. 

(4) G. R. 3tH5/25·3-1909 ; i967iU·8·l909. 

(5J G. R. 1!391/2,1-9-1907. 
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period may be ~ufficient to !itt'ilte the average( I). In fixing the a\·ernge 
money-value(~), the Reeot·ding OJficeL' should a~certain the warl.:et rates 
approximately at the time of payment of rents aud should not rei~· on 
the avemge rate of the year(8) •. 

32-Proviso: commutation rates in the case ofVar
kas land used for Rab manure.-No crop-share can be entered 
exceeding, in the case of Varkas land, one-third. (Vide tl1e pro\'i~o to 
P.ule Ill). Whet•e therefore e. !J• ith or !rd crop·share is entered as 
rent payable for such land, the commuted-ralue that enn ordinarily be 
Pntet·ed in lieu thereof. would be 1! times or two times the suney• 
asse~snwnt. An exception is howeret• made in the case of Varbs land 
u~ed for rab 111anure, i11 whi<'h case the commuted·nlue must not 
exceed the Rut·rey-assessment fixed the:·eon, whaterer crop-share may 
otherwise be payable thet·efot•, Such exemption can be claimed, if the 
following particulars are proved :-

(•a) The land should already ha\'e been entet·ed a~ Vaz·kas iu the 
!terords existing on the 218t of June 190!, 

(/J) as )and actually U~ed fot• the purpose of pt·eparing rau llliiUllfl', 

required in connection with rice cultilation(4), 

33-Revision of commutation rates : Sub-rule 3.
lf different rates of assessment are settled at a R~\'ision <'iUI'\'e:· Settle

ment, naturally the Commutation rates must also bfl \'aried, as th~y are 
more or Ie~s the multipltls of the ordinary assessment rate~. Although 

(I) G. R. 4937 :.ll-5·i90ll. 

(2) " The mom·y \'alue means the market value, that for which the grain 
· t~•ou!J &c•tuRlly s~llnot a merely arbitrary value called auction rates. The receipt 
of ~his fnr &<line years wuuld not acate a ri:,!ht an<l duty as to that preci,;e mode of 
<'<>mrnutat iun, and it could not at all oHrcomc the adjudication bctwe&n the parties 
11..~ properly coll,<trucd ", ~lothlmt t'. Galll!:\<lhar. 8 Bulrt, 23! at p. 2::!8. Wt,t auol 
!\anahlmi JJ. ISSa. 

( 3) G. lt. 3H 13·l·l!:lv:J. 

(.4) \'all .. a• land• :uv au imarinLlt' :lc'l'vlll(•auiwcut uf riel' ('Ultiuti<•Jl 

throuslwut the Konl.an, as thcy affvnl a sur·ply of hru,!J-wooJ or TaLtal fur ralt or 
1rO<•!·a,h dn·•-iu;: f•.•r t loe ri,·c tkl·l,, 

u 
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however, there may be a change in the amount of the original commuta
tion rates at each successive Settlement, the Recording Officet• must 
never alter the cluc1-iptitm thereof . 

. 3!. THE rents due by privileged occupants shall be 
payable on such dates, in such instal

Privileged occnpants' 
rents how and when to ments and subject to such rules not 
be paid, h inconsistent with t e provisions of this 
Act as may from time to tim"! be pt·cscribed in this behalf 
by the Governor in Council. 

NOTES. 

1-The dates of payment.-The dates on which the privi· 
leged occupants must pay their rents to the khot are shown in the 
following table(l) :-

• 
Privileged occupants. The dates on which they must pay their rents. 

Dharekaris, and Quasi-~ Uith Dec 1st FebJ

1

15th Mar 1st May . 
Dhareka•·is (e~cepti'?gj 
the payments tn gram 
by Duptekaries. 

Ocrup:mcy-tenants pay
ing .Makta. 

Occupancy-tenants pay· 
in<> Thai and Dnpt 
ka~ies making pay· 

1st June 

ments in grain. , ______ __.: ___ ..:.., _____ _ 

Occu' ancv-tenant's rent Such dates as the Mamlatdar or Mahalkar roi Bagayat. considers reasonable in ca.ee of dispute. 

(ll S.:e Rule \'I to Sec. 4(1 dauEe' f '. 
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2-The place ofpayment.-The Managing Khot is bound 
to provide a. corlVenient place within the boundades of the villag<:! itself 
to which the rayah m:1y bring their payments whether in ca~h or kind. 
He is not entitled, on any pretence whaterer, to require a teunnt to 
pay his rent in any other place except the Yillage in the sur\'<'Y papers 
of which tho tenant's name is entered, [llule YI to See. 40 (t)]. 

Cesses, ttc. 

35. JTshnll not be lawful for any khat to levy 1)ltaski, 
l'eth, nan_qarr:etlt, u:artala, or any othet• 

Abolition of all cesses, cel!s, rate, tax or service of any descri fl• 
etc. -

tiun or denomination whatsoever, from 
any pl'i\'ileged occupant other than the rent lawfully le\'i· 
n.ble u ndet• the pt'Ovisions of this Act. 

NOTES. 
l-Oesses etc.-In addition to the cesses etc., mentioned in the 

11ection, the following cesses etc. used to be levied by the ~hots : 
Karsai, Pcndi, Fad-Farmo.s, Dahi Handi, Lagna l'acca, Potdari Patti, 
Amb~ul Patti. Hakdar Patti, Gramkharch Patti, Phanas Poli, Nakta 
Patti, Galle Patti, Panchotra, Kharedi Katha, Kharedi Halad, Dharekari 
Karkun Patti, Ghar Patti ete. 

The Khot used to le\'Y from his tenants one thing or the other, 
eithe•• in kind, labour or otherwise, but he did so under difftJrent beads 
and different dt•nominations and these dtJmands bad almost assumed the 
foN'e of law. St•c, S:> now <!oes away with all these cesses de., and the 
Klwt <'an U0\\1 )a1\£ully recOI'et• from tlwm nothing mort> thau what i.; 
«>ntered as rrnt i11 the suney record.• 

2-Penaly for exacting cesses etc.-The Act makes the 
lc1·ying of th~• differl'nt cesse;;, t'Jte~, taxes <'tc. unlawful, but it does not 
by dowu tl~t> pemlty for the bread1 of the rule. .An infringeme.nt of 

• I!' or tLc aU. •liti<•ll of •uch cco<e> etc. iu ~ou-Khoti Tillage•. Tide F.om, 
.kts XX of 18:J:.t llthl XIX of ISH. 
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the rule however can be criminally dealt with under ~<ome section 
or other of the Indian Penal Code. Thus for example exacting service 
Ly way of V eth or N angat• Veth, against the will of the. tenant, will be 
puni~hable n>~ being " unlawful compulsory labour" under. Sec 374 of 
the 1 P. Code. The aggrieved party may also have a remedy in a Civil 
Court either to recover back what was illegally exacted or for damages 
~~~ the rnse mny be. 

l.ocal Fund Cess. 

36. LOCAL fund cess nt such rate as shall ft·om time 
to time be fixed by Govemment undet· 

Khat's liability for section 6 of the Bombay Local Funds 
local fund cess. 

Act, 1869, (Bom.lll of 1869) slull be 
leviable by Gorernment from the khot on evet·y rupee of 
his jum:i.. 

Tl.:~e khot f:.hall be entitlerl to assistance undet• sec
tions 86 and 87 of the Bombay Land· 

Db~irek:uis aml qua~i-
dharekaris to what e:t· Revenue Corle, 1879, {Born. V of 1879) 
tent liable for the cess. 

fot• recovery of the said cess at the said 
rate from dh~it·ekal'is nnd quasi-dh!heka.ris on every rupee 
of the snrvoy-assessment of the lands in their respective 
holdings. 

Infet·iot· holders of khoti lands shall not be liable to 
local fund cess, anything contained in 

Other inferior holder' · 8 f h jJ b L 1 F d 
not liable fnr the ces,_ secttoll 0 t e JOffi ay OC:L Ull S 

Act, l8G9, (Born. Ill of 1869) to the 
contmt·y notwithstanding. 

NOTES. 

1-Levying of Local Fund Cess.-Under Sec. 6 of the 
Bombay J.ocal Funds Act (lll of lSG~), such cess cannot exceed one 
anna. on erery rl\jWe of th.e land-rerenue or Jama pa.yable by ~be Khot. 
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The Khot is of cour"e primarily responsible for the payment of this 
ress {t·ide Sec. 136 L. H. Code), but he can recover it in the same pro
portion from the Dharekaris and Qua~i-dharekaris, if any, in the village 
und will he entitled to remuneration for collecting the same, according 
to the scale sanctioned therefor( I). 

No Local Fund Cess can be recm·ered under Sec. 86, before a Sur
•ey Settlement is introduced in the '·illage. (Vide Sec. 23). But the 
Khot ran reco\'er the cess in such cases under Sec. 8 o£ the Local Fund 
Cess Act uot on the amount of rent that he reco\'ers, but on the proper 
tn·oportionate amount of. the Government assessment on the land in 
di~pute(~). 

2-0ccupancy-tenants and ordinary tenants not lia
ble.-The other inferior holders of the Khoti land i. e. the occupancy 
and ordinary tenants (as such) are not liable to pay this cess under 
~ec. 36, a~ they would othet·wise be under Sec. 8 of the Local Funds 
Art. 

It will however be observed that although Sec. 36 exempts the 
occupnnry-tenants hom the payment of surh cess, they have indirectly 
to bear 11. part of the burdl'll, as the Khot's percentage is calculated on 
the asse~smentplus the Lora! Ftmd Cess, [Vide Hule IV sub-rule•(3)]. 

PART V. 

~~ ISCELLANF.OUS. 

37. EXISTING s~t'\'ey-settlements of the land-reve
nue of any viilage to which this Act 

Existing sur"'-'Y·•o:ttlc- extencis •. made, approved and C<>nfit·tned 
m~nt.s e,,nfiro::t><l. 

under the authority of the Go\·ernor in 
Council, sl~:11l be deemed t<~ h:l\'e been law{nlly made, :lnd, 
except as is herein:1fter otherwise provided, shall continue 

(l) l'adt l.l. Rs. Gl83.15·12·;0; ~~~0 22·3·i3; 3t97.21-G-7:t. 
(:1) G. R. n~o 7·:'·1!!87; ~llaik Sileman .-. Yesoo, P. J. ltl;t p. 29. Mt:l\'ill 

IQJ W~t JJ, 
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in for·ce for the ter·ms for· which they have been respectively 
gurmmteed, subject to all the provisions of law which would 
be applicable thet·eto if this Act had not been passed, and 
tmything in this Act which is inconsistent with nny of the 
said pmvisions shall be deemed not to apply to such settle
ments. 

38. ITPON the expit·y of the per·iod of any such gna· 
l'antee, or, if it shall appear· to the Gov· 

New settlements may 
be substituted for exist· em or in Conncil that a majority of the 
ing settlements. 

hnd-holdei'S affected by any such gua-
r:mtee so desit·e, at any time pt·evious to the expiry ohhe 
said period (such tim'e being fixed by the Governor in 
Council), a new survey-settlement shall be intt'OducecJ. into 
the village in which such $£UarantEe was in forl!e, and the 
provi~ons of this Act r.hall thenceforward apply to the said 
settle.ment, anything in any other law to the contmry not· 
withstanding. 

NOTES. 

1-E:x:isting Survey-Settlements " shall be deemed to 
have been lawfully made ".-se~. 37 gives legislative sanction 
to the Surrey-settlements which had already been introduced prior to 
the passing of this Act and which were then in force under the gua
rantee given therefor. Such earlier settlements must of course have ' 
been " made, approved and confirmed " by the Government ; but whe
ther they were introduced undt!r its Administrative c:.pacity or by 
Legislation (.Act I of 1865) they are all declared to be valid and lawful, 
for the full period for which they were ori~inally guaranteed. (Viele 8.2). 

,'?.-"Subject to all the provisions applicable there
to ".-So long as the guaranteed period of an existing survey-settle
ment has not expired, all questions in connection with the rights, liabi
lities and duties of the Khots and their .Inferior holders, will have to 

. be determined under the provisions of the law which would otherwise 
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have been applieaLle thereto but £or the passing of this Act. Further 
if any of the provisions of this Act were to come into conflict with ~uch 
earliet• provisions, the latter will have to be given effect to, in deter
mining any point that may arise fot· consideration. (Cf. Sec. 112, L.:U.. 
Code). 

Thus lci)ec. 37 is in a sense retrospective, inaswuch as it gives legis
lative sanction to the earliet• settlements from the date of their intro
duction and su~pends the operation of this Act, until the expiry of the 
guaranteed periods of such settlements so far a8 its protisions are in
cun.si~tent with the earlier law or usage having the' force of law. (Of, 
Sec, 28). 

3-'' Except as is hereinafter otherwise provided".
Thi~ refers to Sec. 38. The provisions laid down in ::lee. 38 follow as 
a natural corollary to Sec, 37. Because (a) when the guaranteed period 
of any existing suney-settlement is over, ot• (b) even prior to its expiry 
when tJle majot·ity of "the land-holders affected by such guarantee'' 
~o de~ire, it is but meet that Governmflnt should have the power to 
intt·oduce a new survey-assessment in place of the old one. Tl!e new 
settl~ment so introduced will have naturally nothing whatever to do 
with the earlier provi~ions of law ; it must be regulated entirely by the 
pt•ovi~ions as laid down iu this Act. 

On the introduction of a new survey-settlement in any \·illage 
undt•r Sec. 38, preei~ely the same procedure must be followed as on the 
intt·oduction of a survey-settlement whether original or revised in any 
other Khoti \'illage(l). 

39. NOTHING in sections 68, 72, 73, 7 4,99~ clause(b), 
l'omi.>Av Ln.nd·Rcvcnuc 104, p:1.ra.. 2, [a] 109, 110, [•] 112, 150, 

Cud,., l~i9, hmv fur in· . clause (b), and 153 of the Bombav 
applicable to khoti vil· 
Ll.,; ... s. Land-Revenue Code, 1879, (Born. V ~f 

(I) l;, R. ii3i9.'12-10·18&0 •. 

[a-a) Tllc&c \fOr·le were iu.-crtl'J loy Ilom. A..:t Ill of l~•H, Sec. lt). 
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1879) shall be deemed to apply to any village to which 
this Act extends. 

The provisions of the said Code when applied -to any 
such village sha.ll be subject to the following modifications 
(namely) :--

(a) when a snn'ey-settlement is being introduced 
under section 103, the rent payable by each pri
vileged occupant, and the amount of jama pay· 
able by the khot shall be announced in lieu of the 
assessment fixed on each sut·vey-numbet• ; 

(b) sections 1181 119 and 123 shall be read and un
derstood as if the word '' khots '' wet·e substituted 
for the words " patels and other village·offl.cers", 
and the words "village-officers" and the words 
':village-officers and set·vants '', wherevet• they 
occur ; 

(c) the khot shali fot• the pm·poses of section 136 be 
deemed to be the pet·sou pt·imarily responsible to 
GO\·emment fm· the jama of 'his village ; 

(d) the word alienated" in clause {/) of section 150 
shall be deemed to be omitted ; and, 

(e) if such viliage is under attachment at the date of 
this Act coming into force, nppiications may be 
made under section 162 for the restoration thereof 
at any time within twelve years ft·om the first 
day of August next after such date. 

NOTES. 

1-Land-Revenue Code how far inapplicable to 
Khoti villages.-Spedal proYi5ion hayin3 been made in this Act for 
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tile settlement and the r•·,·••tlll<' a·lministraticm uf tilt• 1\.l ... ti villa~··~ in tl.,. 
Ratnagiri Di~trict, Ct'l'taiu t•ruvis:·lll~ in tlw orcliuo.r~· Ue\'t'nm· L31V .. r th<' 
Pre11idency (L. lt. C·•d•!) nr·•· mad<' wholl~· inapplit•al•l•· tlll'rc•tu T!J,.,,. arc· 
in re!!lpect of the right~ and liahilitil'! of the.> uccnpaut~. tl•e lap:;r, rt',i~nu· 
tion ot' forft•iture uf tlu.' o~:cupanf ~laud~, th<' rn~tocl~· and amendm~:nt uf 
the Settlement l't'~•JI'cl'l awl tlw maintl.'rut.ncc• of tht' I'Xistiu;; Sc·ttlt•u•eutl!. 

The followiug 8t'dion,.; of the CoJ.e are madt' in3pplicalo)e 111 1\.h•Jti 
Villa~es :-

Rue. of the 
L. R. C'.ode. 

What it t!t•al~ 11·ith. 
Tltt• cnl'l"t''l oudiu~ 
~pt't';al ,,,.;·,Vi!>icon .. • 
undc•r thi~ Ad. 

St•t'S ..J. :llld -; 

&•c. 72 •• , Dispo~al of occupancy ou fui~me of ln~ir, ~·· ·. 10 

stl('. ;a. . .. I Tmnsfemhility and hl'tedibbility of tht' St•c·, 9 
I rights of uccupaucy. 

St.'t', a ... I Rc•linqni'ilmtt•nt of Cll'CilJ•Un·~·· ••• se~·. 10 • 

&·. 99b ... \ Rt'linquis.hnrcut uf 11. t•ccogrrized slrar•·l ~ .... l 0 • 
1 of a >'111·\'1'~· ntuul•t•r. 

8.10-A para !I Rt•,;ignatiun (If a :<urn.'~· nnmlwr ou tht'
1 
St'~'. ]II 

grmm.l uf im·t't'l\«~ <'f a~St'~sm~nt. I 
St'l". 1119 ••• Cut•n.rtiun nf St•ttl~men.t Regi:<ter. .• ; &l'~. 18, l:J ! :·.1 C 

St.···· 110 ... 1 ( ·u~tn·l~· uf SntTf'~· rf!t'ut\ls and the fra~m-i S····~. l !:1. 1;, ;uul 
in~ of rill:~g-e ret'OIU~. 1 Uuks \"I ..\: \"ll 

•

1 

11ud•·•· s ... -to (t>i 
Set·. ll! ... )(aint~natwe oi n:ist;u; St-ttl .. uwnt~ ... 

1 
St >. 3'; atocl ; 8 

Set-s. 15(\b & ForrPiture uf •lCt'llllii.II<'Y fur arrears n1 S~t·. 1·.' ,{ ~tule. I k. 
I !i:\ laud-r"enonut•. II 1.11 :, r ::-,., .. -11• , , , 

\Vitb the exc•·pt:on uf the Stoetiull.S rcf~rrf'<l t., al.ow. tl.c (;.,,(,.would 
onlinarily be ~~oppliellbl,• tu Kh•·li ,·illagtoa, un!e;.s any }'arti.·ular pr .. vj,j., 11 

therein, is iu dinoct cunlii.:t with tb ... 11ne under tilt' A ct. i u ,rJ 1 idt ,.1\."c tJ ... 
latter will of <'0Ur5t• be dt't('rwinativt' on tlrP poiut. ~ r;d, .J,.., S~·. :.: 
elan!!!! I! and Sf<-. 40 (d; J. 

S -olau.ae b: K&I.Dteu.uoe ofvlllage and field bound· 
artea.-l"nder Sa.·,;. 118 ud 111 .. j th~ c.,.~e the .Kh•Jt ltae a t5:.:Ltto 

.!0 
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be asked to settle the Yillage and field boundaries under the limitations 
laid down in tho~e Sections. There is however a corresponding ,luty im· 
posed upon him under Sec. 123 to prevent the destruction or unauthorized 
alteration of the boundary marks. 

3-The Boundary dispute or " Vaven " lands.-The 
land about which there is, or has been, a boundary dispute between two 
Yil!ages is entered in the name of the occupant as follow3 :.;... 

(a) If both Yillages are Niwal Dhara, as dhara land. 

(b) If both Yillages are Niwal Khoti, as occupancy-tenant's land 
paying ardhel and tirdhel. 

(c) In any one other case, as occupancy-tenant's laud pay inti sur
vey assessment and local fund cess only( l ). 

It should however be noticed that if such ' Vaven' lands which ought 
to have been entered as 'khoti' 4tre wrongly entered as " Sarkari " or as· 
hdtl hy Survey occupants(2), the Khot or the party aggrieved.by any 
~nch decision can of conr~c sue to set it aside( 3). 

4-The period of limitation for applications for res· 
toration of villages under attachment.-Ordinarily all appli
cations under Sec. 162 for restoration of khoti villages placed under at
tachment for arrears of Jama or land-revenue must be made within twelve 
years of the date of attachment. Clause (e) however extends this period 
in the ease of villages which were under attachment at the date of this 
Act coming into force (6Lh of May 1880), Applications for restoration of 
such village:;, could therefore be made within 12 years of the 1st of 

Augu~t 1880. 

The rule of limitation introunced under Sec. 39 (e) was not intended 
til operate-retrospectiYely so a~ to revive rights al1·eady extinguished, 
It seems therefore that Sec. 162 would apply to Khots, whose villages 
were under attachment at the time when the Khoti Act came into force or 
whid~ might thereafter come to be attached ; but it has no application to 
Kh~ts whose dispossession under the attachment bas become complete 

(l) Rule IV un.ll?r.Sec. !0 (e).' 
(:!) G. r.. 18:>-!,'29·2·188-1 ; :l5U,'19-5-l8i7. 
(3) Kri;bnaji ''· NilQ, P, J: 189-1 p, 82, Bayley and Candy JJ, 
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before that date. Such last mentioned Khotil had snch rights only, as 
they might Le uLle to prove ng:1in~t Go-vernment under the Law a~ it 
stood Lefot·e the Khoti Act. But in the case of non.Sanadi and otlwr 
Khots who are ruet·e farmers of !aud-revenue, sueh restoration could not 
Le claimed as a. matter of rig-ht ; while in the case of others who lay claim 
under Sanad8 or other grounds to an estate in the lanlh and allege illegal 
dispos:,eRsion, the Legislature apparently intended that they should as<'et·t 
any 1·ight of snit they t.night ha\·e, within 12 years of dispossession and 
should not he admitted witl1ont conte~t to possession by the Execntivf' 
Offict>rs of Government. A snit ir1 surh a ca~e if not hron;ht within tw<-ln~ 
year~ of the date of di~possession will he barred hy limitation(l). 

5-Khoti villages not redeemed within 12 years, 
treated as Khalsa.-Khoti villagei which are attached u1tder Sec.Hi9 
for tiiTt'ltl'S of ,lama or land-revenue, lap~e to Government under Sl·c. lG3 
ns Klml,:u or Government villages, if the Khot concerw~J do••3 uot ap}'ly 
for t'l'"torntion in time, and dot';; not pay the balance that lJiay still Lc 
lq~all)~ due by him to Gort~rnment. PresumaLiy the villages which so 
lnpst' to Go\'t•rnmeut will be tt·eated as Dhara -rillages, Lut" with~ut pre
jmli,·e to the rig~1t3 of the aetual occupants of the soil". (ride Sec 163). 

a-Government orders with reference to holaings 
in lapsed villages.-The khoti villages that lap~e to Gorernment, 
will he tr<'at~d us Gowrnment Rayatwari -rillages, each one liable to pay 
nothi11g mon~ than Go\'ernment assessmeut and Local }'und cess. · As 
rt•gs.rds lwwt•rer the right of tt·ansfer, those occupanry-tt>nants who Lad 
not that right under the Khots, do not g-d it aft,•r ~uch hpse. The hoM
ing,; uf Khots, Dharek~ris, Qna,;i-Jharekaris and also the Khoti t..•nauts 
whost• right uf alil'uation i~ re~ognizeJ in the Rutl.:llat of the Yilla;c•, will 
he rllk'r••cl as Sun·,·y Ol'c'upaucit·~. orliuary tt•nurtl ; auJ the lands of all 

otltH Kltoti t•·nauts as Stu"rev o.·cnpau.:ie~. r.:~trieteJ teuure'2' unle"'"l 
tl1ey lu~<l ah'l•ady ht·ea t•utt•n•l pritlr to th,• Rt:S•)lntion referrt••l ~;) abo~·e 
(G. n. ; 40.) /1 :!.9-0:i) a~ or,linary Sm-r•·r o·:,·upancies undt>r the signature 
of the !\IamlatJ;~r in tht! Rotkhat or Sdtlem•·nt Jl,•gi;:t"r(3). • 

1l) G. R. 6~.-. 2H·lS!.lCl. 

(2) G. R. ;~oo 1!!-!l-l~IO:i. 

I}) lO, n. ~.:w:; 1-G·l~•vG. 
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7-Surplus profits of villages under attachment un• 
der Sec. 144 or 159 of the Code.-When a klloti ,·illage or a 
110rtiun ot· sbart" thereof is attached and takan under Government, tb~ 
snr1)lus profits, if any, that accrue dutiug such period must Ire banded onl' 

1<1 ihf khot as he is tltc snpcrior bolller or tbe person lawfnUy entitled.~ 
tht• s:lnu•(l). Au .nttadmtf.lt nnder Se~. 1-l4: however differs from an 
ntt~t.··huwllt nmll•t· St>:. J;)l) in certaiu important particulars :-

-------------------.--------------~ 
A tl:whm('ut nmlt•r ~ •• ,._ H4. Attachment onder Sec. 159. 

t. I) 1 t i,; "" Jy n }ll"t>enntionnry lll('ll- (I) It is a remcdial measnre to 
~un• tv lli!rlll't pnnrtnal payment 7'11C01/tr the arrears oi laD!l• 
of laml-rrn·tme. · re,·enne. 

(2) :Xn tiuu• is :<pcdlit••l \Vithiu whido 
th•· ap;olio·atiuu iut• l't'~tul'lltioto 

111'1'•1 Lt• ltl:..!o• 

(:1, X·· pcri•)'l i:< ilpet•itiPd rnr n·hich 
nr lot!~·nu•l witic·h the illlllt'rior 
luolol•·•· will ur will not 1.,. ••utitled 
t•• n~·c•i,·•· till' "'llrplr.il profit,;. 

(:?) The application for restoration 
nm~t Lt' mrule within j2 yrars 
of thP <late uf ottarhweut, or 
l'iSf tht• Yillagt•lup;;t·~ to Go\·· 
t'fiiDif:-llt. 

t3) The snpE'fior ho!tlt•r will be t•n· 
titled to tbe surplns proJitil 
fur one yt-ar only i. e. those 
whielt ocernc in the year in 
which he makes the ·appliea· 
tion for restoration. The 
t>nrplns ·rerl'iptA for tlu.• pi'E'Ti
nn=- years wonld be at the 
tli~ro~al of Gol"t'rnuwnt. 

tl• r;J,. Bbik.:tji r • .Alikhan. P. J. 18il.) p. 15;1, !!argent C. J.l: Binlwood J. 
I:\ fi~;br who onli gets a fixed msh allowanee from rhe Govemmeut Treasury :Ill 
l'f':null('r.tt j,)n f<>r the managetM'Ilt of tbe Tilbge is not tm.-:h a pel'ROn. as tbe Tillajre 

h"H lo1· loim i.< in no !lCUse hil' property or - holding". G. 1:. 22f.P. J3-j.ll8. Hr i~ 
.. im!•lj a loumer ol re-T'.Illlt'. He ~YeN suney ~t arul Looal lo'lin•l C('!;ll 

anoltiiRJS thP ..a~D<.' to Go-renunent. There ate maDyll8dl Gaok.tan in the ltlalwa• 
alltl \'<'DJ!Urln 'faluw). 
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A Khot in any ~uch \'illagP in tlte Kolaba Di~triet to "hich the 
Act lms uot been extended, and who is nut t<lwwn to be tlte Yatandar 
or ::>anadi Klwt would not ho11 ert•t· Le t!ntitled to re(·orer the profits 
fmm !liM eo-~hat·erg or fi'Om the Goremment under the Code, e1·en if 
it had coll!'ctt•d the same while the \'illage was under attll<'hrnent(l). 

I- urtltel' in :my ~urh 1illage in the Kolaba Di~trict, in w!Jich owner. 
~hip in ti1tl ~oil i~ not pt·m·pJ to l1are passed to the Khot, the Khot 
"ill be bound to "ob~erre the tng:tgementR entered intu bl'tween the 
Go~t•t·nment :llld the tenants tlu·ough tlu> Sune~·" during such illttri''' 
lllnnngemellt by the Gol·et·nment, "" hethet· us t·eguds the rates of a;
Nt'''meut ot· tl1e rights of trnancy ''!:::). 

8-Restoration of villages attached under Sec. 144: 
Limitation.-Claw·e (c) d··nli with the attacl•lllent of ,·illige~ in 
t·e~pel't of "hicl1 tht·r<' i~ an arrent· of rerenue(3), 1t ~:an hare uo 
npplit·atiou to atta('ltments made undt:l' ~tc. 14-l Ill' for t>uch other 
rauses. as for ex:mq•l<> "het·e th<l 1\.lwt does not t:tke up the manage
nwnt (S,•r. 2;), ot· wlu·rtl he fails to exet·ute a Knbulay!lt. "here,·er 8lll'h 

pradice may ~till be in \'Ogue," ot· 11l1ere he fails to fumi,h ~cUI·ity. 
( J"idl S~:r. 1 ~ 5 L. H. Co•h· ). 

As n a~:n~ter of pt·actiee aud pt>dw.ps II' a precautionary m:a ... ure, 
t h•• Klwt~ 11ltu do not \I i-h to lo~e tlH·it· lillages do np}·ly and take up 
the lli:llllll:;ellll'llt of the ,·ilhgt>, nt J,•aA once i11 t'\'(:·ry 1:? years frutu 
I lit• tlatt> of tl~t• atlnrlnnent made uu,lt>r St•t•. ~H. llut it i1 sub111ittt'd 
thut tla't'<' j, llOthin:; in tile Statut•'"• to t•ompd them e1·eu to put in 
~ul'h fot·n al :l]•lJitatiun~. 

9-A Khoti village attached for mutiny.-An attaeh
nh'nt Of a J\J1oti \ iJ!agt• oil l\l'l'OUllt of ll~utim· dot:'~ 110t falJ undet• ::3t:C
I i.m !l9 (•', ::or I':\ :I (;oH"I'Illllt'llt Le "aitl to bold ~ueh a \illagt> iu 
tru't un,t ... · ~··t:l'. ILl of tile Limitation .\ct(4). 

(I) Bbil.a.ii ~. :Siutnalli. 8 B·•n1.. t.;!.i 1\.t>mlo.allk Birdwo .. l JJ. 1~~1. 
'~• Taj,.l.ni r. n,,. !'uu-C .. lkc•c•r of 1\. .. l:\IJ,.,, 3 H. C. R. 13! at p. l:>t (ltCI:). 
l3) J';J.,. :-;,.,T .. ~ar~· of :-ta:e r S.1kLaram, 1 Bo•m. L. n. 472 at p. tr7, Jeul:ns 

1', J. 1111•1 Can.!~· J. i "~~·. 
• I,J, !'"'' 2:i :u..l :!i ,,f the Act nnl ~otc 1 to St>~. 2:0, r- 1·•::. 
fl) ~"··• '"'~· • f !'tat~ r. :'aki,:<r:lu. 1 r.o..>m. L R. l7:?, Jt·ttliu> C. J. an.! 

\':111.!~· ,1. 1-~···. 
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tO-Liability of Khoti co-sharers to be assessed for 
Khoti profits during attachment.-The khoti co-sharers are 
liable to be assessed for khoti profits in respect of khoti lands in their 
private occupation during the time that the khoti \'illage is under at
tachment by Government ; " and if the rate of Khot's profits has not 
been fixed for the lands in the Khat's own occupation, it must be what 
was cu~tomiii'Y before the Survey "(1). 

11-Khot not a Public Officer: Khot Faida not 
"salary". -A khot is not a "Public Officer " and the Khot Faida or 
the percentage received by him is not " snlary " within the meaning of 
Sec. 266 (11) of the Civil Procedure Code (1882)(2). Vide Sec. 60 
cl:m~es ], and i uf the New Code V of 1908. 

12-Costs of management of khoti villages under 
attachment.-The costs of management of khoti, Khoti Kichadi 
and Dham villages under attachment should be considered to be the 
fh·~t charge on the revenues thereof. After defraying such cpsts the 
Government demand should be satisfied. If it can be satisfied only in 
part, l.he amount of land-revenue not paid should be held as balam•e 
unrealized in the revenue accounts . . 

The income and expenditure should be recorded in the Public 
Accounts under " Personal deposits " in accordance with Rule II o£ 
Chapt~r :XY of the Civil Accounts Code( 3). 

In Khoti Kichadi ,·illages, the lnud liable to pay Khoti-Faida, i, e. 
the Khoti-Xisbat land, should alone be charged with its proportionate 
lihare of the expenses of management while under attachment, the pro
portion falling on the Dharalnnd being remitted( 4). 

Where howen'>r villages attached as a result o£ "the workings of 
the Department under Government ", the expen~es o£ attachment " will 
not be recovered from the owners ''(5). 

, (I) Ramchanclra 11. the Cull~tor of Ratnag-iri, 1 H. C, r.. U, Couch C.J. and 
Hdvill J. ts;o ; G. R. 3111, :.!5-:l-1876. 

(2) Ravji r. Sayajirao. P. J. }8.~9 p. !II. Sargent C. J. and Candy J. 
(3) G. R. iliS 2G-9-ltl83; 5Hl 5-8-188i. 
(4.' G. R. 3487,H-6-l87t;, 
(51 T'iJe the ~pe€<'h of H. F.. the Governl)r at the time of the firl't reading of 

the Bill No. \'I of 1903 : G. R. 1136.4-2-1911. 
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40. THE Gover1H1r in Council m:ty, by notification 
in the Bombay Gm·ermne1zt f.i a:ette, 

RuleR to Le made by f t' t • f .:1 f · 
ao\·ernor in Council. rom 1me o time rame, ann rum time 

to time ,·ary or rE:scind, rules• not in· 
consistent with the prO\·isions of this Act-

( a) for the inspection and apprai:;ement of cl'Ops wheu 
the rent payable to a 1dwt consists of a i-hat·e of 
the proJuce of a pri\·ileged occupant's lauJ; 

(b) for determining wh:1t land is dham lan<l ; 

(c) for· allotting- to each pl'ivileged occupant, wheu 
the exact limits of his warkas holding are uot as· 
certainable, l'ittcb portion of the entire warkas land 
of the \·ill:tge or s~:ch r·ights or privileges in 
r·eEpect of any warkas land, or both a pol'tiou of 
the entir·e wark.1s laml :111d tSuch rights or ~ri\•i
leges in l'espect of any other sucla !::and as m~ Le 
fait• and reasonable ; 

(d) dete!'mining to what extent, if any, any rule, or 
order made under ~ectiun 214 of the Bombav 
Land·Re\"enue Code, 1879, (Born. \. of 1879) 
~ohall be appli~ble to \'illages to which this Act 
extends ; 

(t') for the furt:li'r:mce of the objects of tl1i8 Act in 
matters not expres:sly proriJed fvr therein; 

(j) gcner:t!ly for the guidance of ail persons in mat•ters 
connected with the enf0rcement of this Act. • 

• Such ntle. hn<' l..,.,.n h':IIII<..J unJa o:~UD<.'1l"" i., t'.f, anJ d. l'ide •· .&ult.-.; 
urhld tltc KbNi Act " ,....t. 
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41. AND whereas it is necessary in tlie geiH~ral inter· 
Go..-ernmcnt mav con· ests of the people tn ennhle Go,·ernment 

•titute \Ulc1ufltimtL~llaml to promote the extension of forests i 11 
a rescrvet orc;oo;t 

· Yiilages held by khots ; it is hereby 
enacted that Go\·ernment mav at anv time. constitute any 
uncnltin~ted land in :my villa~e to ":hich this Act extend;, 
or· may hereaftet· be extended, tt reser·ved forest["] in nccor·· 
dance with the pi'Ocedlll'e enacted in Chapter· II of the 
lndian Forest Act, 1878~3 1 (YH of 1878), But nothing 
in this section contained shall der·ogn.te from :my rights 
confert·ed by any sanad ot• other grant made by any lawfnl 
author·ity. 

Explanation.- For· the pmpo;;es of this section" nncul· 
tirated land" mea.us lan'l which has not been ti!Je,l for· a 
pet·iod of twenty year·s next before the lst June, 187!>, ot· 
the d:lte of the or·det· constitnting such reser·,·ed fot'e.:;t. 

NOTES. 

1-The right to constitute an uncultivated land a 
reserved•forest.-Section 41 P-Xpt·essly reserves tl) the Gol·ernment 
the right to constitute :my Mcultit•ated land in a khoti village, a re
ser,·ed forest under Chapter Il of the IndianF9rest. Act (VII of 1Si8). 
This resermtion assumes that p1·ima facie a khot has no proprietarv 
right t~ such land.-<, In other words such uncultirated land is assumed 
to be " the property of Government, or ovet• which the Go\·ernmtmt 
has proprietary rights'' within the meaning of ::\ec 3 <1£ tl.~ Fot·e~t Ad, 
because ordinarily "grants made by former Native Gorernment to these 
khots induded the cultit•alecl land-either land tlum under cultivation 
or w!lich had. been tilled within some reasonable time and was there
foi'e likely to be taken up for cultivation again-and that the said 
~rar..ts did not extend to forest land''. L'nless therefore it is otherwise 

Ca-a] The:'e wonls were inc;ertc•l by Born. Act III t•f 1~04, Sec.li. wirh 
retro.•pcctivc efie(;t from the <late of the commencemc~t of thi; A•:t. 
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rr(Jied, n hhct will not be ronsidered to hare proprietary rights 0\·er 
~ul'h uneultirated land~, and thn~ any que~tion about affore:;tation will 
Lt> d(•terlllined under Chaph·r ll of the Forest Art and not under the 
l,,md Aequi~ition Art (Art X of I &itt).. In otLer words such khots 
n1·e not en:itled to an~· compen~ation a~ they wnuld otherwi~e be, if 
the land had b<·en arquired under the Land Aequi,ition .Act, and the 
only eonre~;.ion tl.at is n.nd~ in their fav:::ur is, that tLey artl t-ntitled 
to a certain ~hare in the produce o£ the reserved forest so c.:>nstituted 
as laid down in Sec . .J2. 

Anothrr important di,tinction between the :~cqui~ition of lands 
under tiH~ Land Acquisition A.et nnd the Forest Act li~• in this :
.. That wherea'l in the Land A.rqni-ition Art the Legislature has 
t'Xj•re;.,;)y con;.tituted the Local Government the 8ol~ arbiter as t•l what 
land ~hall be arq11ired for a publi(~ purpo~e. the Indian Fore~t .\ct 
gires th~ power to nffore~t subject to eonJitions n~ to the fulfilment of 
"hieh the Loeal Government i~ given no power to d~cide. This will 
bt> at once npparent on comrarin~ See. 4 of the Lnnd .!cqui,ition Art 
"ith SL'C. 3 of the Indian Fort>st Act The former runs • whl:'rlf•rer it 
appPnrs to the Lora! Gorernrnent thnt lmtd i11 any locality is likely t() 
be n~eded for any public purpost" '. That is to Eay it ~uffire~ f"r the 
exc•rci'e of tht• power that the Local Government is 6ati,fi~d as to the 
exi,t .. nre of the rond1tiotl precedent to the exerci>t,~ of its power. Hut 
St>r. 3 of the Indian fore,t .\et does not m~ke the exercise of the 
power (•onferred drprn,lent oa the OJ•inion or deci~ion of th€! Local 
Go1·ernmeut but upon a que:>tioa of fad. lt runs 'the Local Go,·ern
nwnt may ronstitutt> arl!f forut or H·astt la·•d wLich is the pt"Operty of 
Gol"c'rnment etc..'. If the land actually fultils that condition Govern· 
rnent ran nerei~e that power, not otherwise. The test is. not what 
app,ar~ to the L()!'al Gorl:rnment, but what i:s the at'tual fact, Jnd as 
the t'nablin~ Sedion gires the Lo<-al Gorernment no power to decide 
tl1at fad, it can only be decid,J l•y rero•lr>-t- to the Courts which have 
a~.thorit~· finaily to dt'eidt' oa que~tions of bw and faet wh~rerer their 
juri,..Jil'tion is not e:s:pre~>ly barrt2'd by the Legislature''( l ). 

t) " • ... - In accordlnce With the procedure enacted in 
Chapter II of the Indian Forest Act ".-Thes., words ha,-e 

(l)ti: ... n·.~:,t r. S:.:-:r.:wy cf State. 1 Bom. L. n,; 497, at p .. 51~•. 

~~ . 
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been newly added by the Amending Act Ill of 190-1, with retrospective 
effect from the date of the commencement of this Act (6th May 188 l), 
as it was necessary to validate the procedu1·e-and the consequences 
ensuing therefrom-that was adopted to constitute reserved forests in 
Khoti villages. Under Sec. 41 as it stood before this amendment, 
uncultivat~d lands could be constituted reserved forests at once i. e. 
without following the procedure as lnid down in Chap. II of the Forest 
Act. Further there was room for contention that under Sec. 42 "the 
provisions of the Forest Act could not be applied until the land had 
actually been constituted reserved forest ''. As a. matter of fac:t how· 
ever the Authorities concerned had ah ... avs understood that the affores
tation contemplated in Sec. 41 was td be carried out as laid down in 
Chap. II of the Forest Act although it was not so specificall.v ~tated in 
Sec. 41 of this Act, and tbu.s before any such uncultivated lands " were 
constituted reserved forest& enquiries were made under Chap. II of the 
Forest Act and the procedn're which is prescribed in. that Aet was 
carried out ''. The difficulty however was felt ou account of the word
in~ of Sec. 42. whether these preliminm•y enquiries( l) were in tf1e cir· 
cumstances valid and whether all the consequences ensuing therefrom 
aud as specified in the Forest Act Sees. 5 and 9 at once followed. 

It. is with an object to clear away this difficulty, that the new 
clause is insertt>d with retrospective effect. It must not however be 
understtod that it in any way affects private rights at all or that it 
validates any illegal afforestation(2). All that it does is to validate the 
procd14re that was theretofm·e adopted undt!r Chapter II of the Forest 
Act and to give legal sanction to the consequences that necessarily 
ensued from the adoption of that procedure. 

3-Rights conferred by any Sanad or other grant 
not a:ffected.-Sec. 41 does n:>t over-ride &nad>J m· other lawful 
grants, which expressly confer on the khots proprietary rights over the 
waste or uncultivatP.d land. Thus if the khat proves that the unculti
vated l1md in respect of which afforestation is contemplated, is his own 
private property-not qua-Khot-but under an express Sanad or grant, 
the FQrest Officer must proceed to acquire it, if he wants to, under the 
Land Acquisition and not under the Forest .Act. 

(1) llde Sees. 4, 6, 1, 8 and 10 of the Forest Act. 
(2) l'itle Note 1 rupr11, 
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4-" Next before the 1st of June 1879 ".-Thi~ clause 
i~ in•·~rte I " to prevt!nt the pro\·i~ion~ of Sec 4l being frustrnted by 
the Rayat~ at once cultivating \·arkas land "• and thereby depriving 
Govt!rnment of their right to constitute a resern~d forest. 

5-" The date of the order constituting such re
served forest "--This would refer to the date of the final notifh·a· 
tion j,sued under Sec. 19 of the Forest Act. The clau~e appears to 
have been in;;erted to provide for the changes in the culth·ation that 
mi.-.ht occur after the ht June lS79, because "some land would have 
co;e into cultil'ation and some gone out of it" by the time the final 
notification is issued. 

6-The right to timber trees under the Dunlop's 
Proclamation. -In the early years of the British Rule, it was 
considt>red that "all trees on e\·en the ct~ltit•aud land of the rayat 
bdonged to Government ; no ln:ln rould touch a tree, JJ&rticularly 
timbt'r, on his field, or on the wa~te ~round adjoining the fields, with· 
out p,rmission, which wa~ girt'n only under certain circumstances ''. 
~aturnlly the nt.ytt$ wo:.~ld not care to rear or preserve timber or 
ever. jungle tree;:.. In I !323-2-l tbt>refore Mr. Dunlop, tl!e thE-n . 
Collector of the Southern Konkan, issued the following Proclamation:-. 

" Whereas the Government has obsened that the former Govern-
ment used to take the teak, blackwood, and Qther good tim bAr grown 
ort the land~, situate in the aforesaid Zillah belonging to any person 
whaterer, the people dici not take the trouble of raisin~.t (~uch timber 
t!'l'es); a•1l (wht>reas the Government) thinks that it would be to the 
adrantage uf all if from this d:~y forth teak, bl:!ckwood, and any other 
kind of g-ooj timber (trees\ were mised in the country, it is proclaimed 
to nil the people that th<l Governruent bas no intention (eye) to...-ards 
th"' tre~~ that nny be growing oa the land~ of any person whatever, 
aitu:~te b,·~·ond the frontiers tlimits) of the Jungles preser1·ed by the 
Gon•rnmc•nt in the ll:md and Tudil Yin hera in the Suvarndurg bluka 
(:ml) -'lah:m, bluh ~blwan; (and) that those who mav own an.d mnv 
grow herelfter (~uch trt>e~) may (i.t. bar! the liberty to).d~>..al with the~ 
ir1 any mlnner t ht>y like ; and t bat no ob;;trurtion what~rer '"ill be 
malt• b~· t!:e l;o,ernment (to their so doing)". Dated 1st ~larc·h l8H. 

Th:s i> a ,·ery important Proclam:~tion and it has been fi.n:ill1 
f'<.'ttl.-d t!.:~t it i~ not a mere promise by An iiTI"spon$iLle Offi.l'er but that 
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it is an actual grant or gift, by or on behaH of Government, of timber 
trPes to those, on whose lands they were then actually growing, or 
might thereafter grow, and that the grant or gift so made could not be 
resumed or revoked by any subsequent proclamation(}), or notification 
without the consent of the donees{2). 

(1) Dunlop's Proclamation was sought to be rescinde·i by a subsequent Pro· 
clamation issued!in 1851 which ran as follows :-

•· Proclamation regarding 'l'eak and Sissll in the Collectorate of Ratnagiri," 

·• 1 ". Be it known that in 1823 (Sic.) Mr. Dunlop, when Collector of the 
Southern Konkan, put forth a proclamation wherein he conditionally made over, 
on behalf of Govern~ent, the royalty rights heretofore exercised in regard to teak 
and 8issu trees growing in certain places. 

" 2 ", The object of the sa.id proclamation, as stated in the lst paragraph 
thereof, was the extension of the growth of useful timber. 

" 3". As, however, f1·om past experience it is clear that the continuance of the 
permission to cut teak and Sissu trees on such terms throughout the Collectorate 
will spee<jily lead to the complete annihilation of such useful timber. 

"4 ", The Right Hon'ble the Governor in Council is pleaseil to declare that 
the prodamation of 1823 is rescinded, and that the Government resumes, in re· 
gard to forest, all the seignio!"ial rights which it possessed previous to 1823. 

"5 ", At the same time, as it is understood that a few p~'rsons, taking ad van· 
tage of the liberal otier made by Government in 1823, did attend to the teak and 
Sissu timber growing in their own grounds (Jagih), Government is prepared to 
grant full benefit, present and pro~pective, to such persons, provided they establish 
to the satisfaction of the Collector ancl Conservator of Forests, within six months 
from 1st June next, that the wood in their lands has been attended to and nur· 
tu:red since 1R23, such benefit to be contigent en their continuing their care to the 
trees now in course of growth. 

" 6 ", The forest preserves in the Taluka Suvarnadurg in the l'ubba of Mal· 
wan to remain, as at present, exclusively Government preserves, subject to such 
future orders as Government may see fit to issue in regard to them ". 

(2) 'Collector of Ratua.giri v. Vyankatrao, 8 B. H. C. R. p. 1, Westropp C. J, 
and Melvill J. 1871 ; In lte Antaji, 18 Born. 610, Tclang and fulton JJ. (1893) ; 
Secreta~y of State 1:', Narayen, 1 Born. L. R. 19, Parsons and Ranade JJ. : (S, C. 
Secretary of State '1'. Sitaram, 23 Born, 518). Vide also the lctte1· of the !;ecretary 
of State No. 11/5·8·79, printed at page 16 of Go,·ernment Sclcdion CCCCXLVJ

New series. 
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7-Khot's right to cut timber trees standing on waste 
or forest land.-A. Khot has no rigl1t to cut timb~r !Standing on 
111•aste or forest laud~, either ns a .Jdwt or b.v 1·irtue of the Dunlop's 
Proclamation, unless l:e can prove the gmut of a proprietary title 
in respect of such lands(l). Unless therefore the kbot is the proprietor 
of the land Dunlop's Proclamation confers no tight upon him to cut 
timher trees growing thereon(2). 

8-Khot's right to cut timber on Khoti Khasgi lands. 
-l'here is no presumption in the case of timber standing on waste or 
forest land, that they belong to the Khot. But it is otherwiHe in the 
case of such trees standing on khoti-khasgi land~(3). Thus where the 
Gol'ernment sued to rerover the value of the teak trees which grew on 
khoti-kha~gi lands but which were cut down by the khot,it was held, di~
allowing the plaintiff's claim, that in the case of \1·aste or forest land it 
i~ no doubt nece~sary to prove a grant of the soil, before the khot 
can claim the benefit of the Dunlop's Proclamation; but it is otherwi,e 
in the ense of khoti khasgi lands, bet·ause his "proprietary title in them 
is pro1·~d by thtl \'ery term itself"( 4). Forest lands were expreM!y 
excluded from the protection of the Proclamatioa, but there enq1 be no 
annlo,:;y between surh forest lands and thtl khoti-khasgi lands 80 fat· as 
the kbot'~ r·ight to timber standing thereon is conetrnt!d. J Cjr the 
611116 r1'ason it was helJ that it is no offeuee under ~ec. '5(C) of the 

(1) Cullector of Ra.tnagiri ~. Raghunathrao. P. J. lSi'S p. 32-!, Mdvill J. 
Govc•rnment, howe\"er, will not interfe1·e with Kbot'ii right to trees in occupied 
Ga\"th:1n hn h : Jide Collector's Ord~r No. 4213 of October l~OS and \\:rnacular 
Order No. 18tlS,26-6·ll), 

(2 1 C,1n~enat.1r of Forests ~. Nagardas, p, J. 1 875, p. 325, WestrOJ•P C. J. 
an.t Kemball J. ; :Sa:ar<lal r, Conser~at..lr of F ~re>t;;, ! llom. ::?ti!, P. C. 187ll ; 
'l'rimbak r. Nar.1yen, l'. J. 1881 p. 276 Westropp C. J. anJ Nauabhai J.; Moro r . 
.Sarayt·n, 11 Bum. G~l), Wt'st and Nanabhai JJ. (18Sj) ; Collect0r of Ratna;;iri t'. 

Antaji, 12 !{"m. o3!, Sar;;,·ut C. J. and N>lnabhai J. ( l!'~SJ i Secretary of ~tate"· 
:Saray,•n, 1 DJ<ll. L. H.. H S. C. 23 Bcnn. 518). P.m;·ja$ and Rauade JJ, ,899, 
J";Je al!l<l G. 11 .. 42$j l.'i·6·1S~G. . • 

;3) Coll,-.:tor of Ratna;iri P. \'enbtra.o, 8 Bum. H. C. R. p. ;, Westrorp C.J. 
and llehill J. b:I. 

( Ia) St-crctary ol State "· Narayr.:n, 1 B·J:!l. L. r... l ~. ( 3. C. Se :rctary of 
'it&t.:"· Sll.ll.ram, :13 lklou. SlSJ, Parsoru a.nd F.auaJ~ JJ. 
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Indiaa Forest Act, if the khat itl'lls timbe-r sband\>ng e'il 4lie ~l\-dti-lt'hasgi 
land( 1). 

9 -Khot's right to cut trees other than timber\--As 
observed abore a khot has no right to cut timb~r standing on waste or 
uncultifated lands whether by virtue uf his khotship '1M' under the Dun
lop's Proclamation, unless he proves grnnt of the eoil. As regards the 
ordinary jungle trees as distinguished from timber it is however held 
that " in the absence of evidence to show that theo t'ight to the jungle 
product.> was intended to be reserved to Government, it is to be pre
•wmed that a person having a heredihry khotsbip of the viUage with a 
right of cultivation is entitled (although not perhaps ex:chlsitely) to Mt 
down jungle i. e. brushwood, whether a! a source of revenue -er for the 
purposes of bringing the land iuto cultivation '\:?)• 

tO-Dunlop's Proclamation how far applicable to 
alienated Khoti villages.-The Proclamation could only affect 
villages which belong to Government. It could not therefore apply to 
villages which had already been alienated by Government in fa'vour of 
the lnamdars before its date(3) . 

... 

11-Timber trees standing on Dha.ra land.s.-The 
holdet:s of Dhara lands are under the Dunlop's Proclamation proprietors 
of the trees growing thereon. Government will not therefore inter
fere with their rights to cut or otherwise dispo~e of " teak and black
wood or any other trees growing on lJhara land "(4). 

A Khelta Dhareh:ari has howe~r no righb to cut trees, [ Vi(le 
Rule V to Sec. 40 (e)]. 

12-Khot's right to cultivate waste or uncultivated, 
alluvial or Khajan lands.-Certain khots of the village of Bele 
Budruk brought a suit against Government for a declaration that they 
were entitled to occupy and cultivate lauds left dry in the river bed as 

(1) In ra Antaji, 18 B)m, 6i0 Tehng and }'ultonJJ.189:t. 
(2J Collector of Ratnagiri r. Antaji, 12 Bom. 534 at p. 548; J"ide also G. R. 

2588/20-6-t,,;, 
(3J G.1janan 11, ~ilo, G 8):n L. ll. S:il at p. 868 Cbandavarkar & Aston JJ. 

I '.lOt. 
O> G. R3. 12~0,28-3-1868; HJIOfiH-7-87; GoTernment Circula-r 2i-l-18G6, 
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far as the middle of the bed. opposite their khoti village, tho river being 
neither tidal nor navigable, on payment of survey assessment only •. 
They al~o prayed for an injunction to restrain the defendant from. 
leasing such lands for cultivatiou or from obstructir.g the plaintifflJ in 
recoverin~ the Vasul by Thai (rent) of all such lands. Held, awarding 
the plaintiffs' claim, that though the khots may not be the proprietors 
of such soil, they have nevertheless as farmer·s of the \'illage, the right 
to cultivate any waste or uncultivated land of the village, ns the rerog
nizl'd mode of their remuneration for the services rendered. Tlm~ when 
the bed of the strt>am is left dry, the land formed by alluvion would be 
waste or uncultivated land, which they a reo entitled to let out for cul
tivation or to cultiv!Lte it themselves. Eve11 according to the Common, 
J,aw, bed of a river neither tidal nor' navigable belong~ to rip:u·ian 
owners, to each npto the middle of the bed on his 8idt!. Further even 
if the Government be regarded as the owner of all 8Uch lands, and the 
holders as occup:onts, " thet·e was nothing to prevent tile Government 
from R[!proprinting Fuch lands to any person and creating private 
rights derogating from their ownership or riuht as the State landlord". 
" SllCh 11ppropriation to t4e khots o£ the soil must be held to have been 
made when they were constituted hereditary farmers of tl~ ·whole village 
with the right to bring into cultivation all waste <.~r uncultivated ~ands 
in the village". Held further that Sec, 37 of the Land Uerenue Code 
is declaratory nnd does not take away rights which existed when it 
became law(l). 

The Government is prepared, it ~>eems, to concede tbat the khot, 
who has a right to cultivate or to give out for cultiration such waste 
or Khajan land~, is entitled to hold the same without paying any addi. 
tiona! asst>ssment therefur durin::t the rurrenry of the settlement then 
in forre. Dut it nppears that it is not yet prepu~d t() concede without. 
conte8t the khot's right to rut trees, or to cut or collect even such 
tpl11~meral pr·oduce as Lan. ta rush-like grass commonly found on mud 
banks) growing on ~:~uch waste or Khajan lands(2). 

13-Construction of Sanads and Kowls.-So far as the 
lutnagiri Khots are roncerned, the consideration of the point aa to 

(I) i>eeret.a.ry of Stat<!,., WasuJev. 9 Bom. L. R. 719 Chandantkar &: Pratt 
JJ. 1~10~. 

(~) .n. R. 1016~ 7·1\l-OS; s;s9.:!o·i·l9IO. 
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whether proprietorship in the soil did or did not pass to the grantee 
assumes importance in the case of waste or forest lands only. In the 
case of the cultivated lands whether they are the Khot-Nisbat or Khoti
Khasgi, khot's position is quite independent of any grnnt or Sanad and 
it is now quite secure undet• Sec. 4 and the othe1· provisions of this 
Act(l), 

The following rules of construction may howe\·er be noticed :

(a) In respect to Crown grants upon a question of the meaning 
of words "the same rules of common: sense and justice must apply, 
whether the subject-matter of construction be 11 grant from the Crown 
or from a subject", and thus ".it is always a question of intention, to 
be collected from the language used with reference to the surrounding 
circumstances". H those guides to a •satisfactory construction fail, 
but not otherwise, the ancient rule is that ' i£ the King's gt·ant ran 
endure to two intents it shall be taken to the intent that makes most 
for the King's benefit "(2). 

Thr.s in a ca~e where a khot claimed to ocet1py unoccupied waste 
land again~t the Government, on the 1trength of a clause in a Kowl, 
which .-recited that should the khot encroach upon unoccupied land, 
outside the boundaries specified in the Kowl. the Government would · 
impose full assessm!:'nt thereon, it was held that the mere reservation 
of one particular right namely to levy full assessment in the event of 
encroachment, did not take away the other right which the Govern
ment had in the same event namely to evict the khot under Sec. 61 of 
the L. R. Code(3). 

(b) "Where the State grants a villa~e, eo nomi11e, without farther 
words, the proprietorship in the soil does not necessarily or even ordi-

(If For the probative value of the Khoti Sanaus and orders of the Peshwa's 
time : Vide, Balseth ·r. Lakshuman, 2 Borr. 211 ; Naro t'. Madhow Rao, 2 Borr. 
473 ; Appajee r • .Naro, 2 Borr. 5!3. 

(2) Conservator of Forests t". Nagardas, P. J. 1875, p. 325 at p. 331 followed 
in In re A.ntaji, Iii R>m. 670 at p. 676, The Collector of Ratnagiri r. Antaji. 
U Rom. 53-i at p. 5U 

( 3) Babaji 11. Secretary of State, S. A. 136/1::105 (9·4-0i) Cbamhnarkar anrl 
Beaman JJ. 
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uaril,r, pass to the gt•antee, who only takes the royal share in the pro• 
duce of the \'ill::ge, or so much thereof as the S:wad may purport to 
grant''( 1 ). 

(f) 'Vhere the grant contain~ no such "ords as Jnl, Tnru, Trin, 
Ka-hta, ro~han. _;'\ idhi etc. (water8, tree~. grass, WOl'd, ~tones, mines, 
d(~ ), it has been held that such a grant must be construed strictly in 
farom· of the Crown us it i8 primfl facie a g1·ant only of the revenue(2). 
lt i~ howert-r othet•wise, in tJ.e en~e o£ a Snnnd whieh contains such 
worJ~, nnd in ~uch a Sanad the 111ere ~aring of the l'ights 11f llakdars 

and Iuamdns ( G'(r'3f ~~~n: lll' ~<rlli~ ) does not prevent the pro• 
perly in the ~oil, ~o far as it can be regarded as \'ested in Gm·ernment, 
fi'Oill pn~sin~ to the gmnt.ee(:l). 

14-Inamdar's right to trees as against the Khot in 
alienated Khoti villages.-In aliennted khoti ,·il!ages, the Innm· 
dar may be the grnntre of the l:md-re1·enue •only or he may be the 
granh·~ of the ~oilu~ \n•ll. 

(a) ""lwre the Innmda1' is th6 ~mntee of the land-rfl\'enufl only, 
the k lwt will presumabl.v be entitled as n khot to all timber standing 
011 ldwt i-kha-:gi laud. He rwillnJ,;:o be entitled to timber on wll'!ste or 
fur .. ,t laud undet• the Dunlop's Proclamation, if he prores grant of the 
soil. lid< note (7) 811JUCI, 

(b) Where howe\·er the Inamclat• i,; prored to be the owner of the 
11oil, inl')u,Jing 1 he ~oil of the fm·e;;t, it is the lnamdar and not the khot 

who is t•ntitbi to timbt>r and jungle tre~s. Th0 khot or his tt-nants in 
~ut•h rillag.•s lll'e at the most entitlrd "to t'ut and use so much Jungle 
woud as may be nece;;sat·y fot• th .. ir agricultural and domestic purpo~es 
on!~·, in arrordan~e with the cu~tom of the t'ount1-y; but not to cut or 
take nwa~· thr snm':l for ~:1hl ot· gift or otht-r purposes". Previously how~ 

(I) c .. ,,_..,rat .. r ,,f ··ul'..->ts 1', ::\atarJa,;. P.J. lS~J. p.:t?.'i at p. S3l, W~:Stropp 
C. J. IW•l Kt·tnball J. • 

( ~) l:alt<•t•ji 1·. 'fl•c (\,llel'tvr of Thaua. 11 :\1. I..\. .. 2!!"•; \'anlli>U r. The Col· 
t.,.,,,r ,.( 'I 11:111a.. •> 1\,ml. H. C. 191 : Kri,hnarao r .. ROI.tq:rmo, t 1'\onL H. C. R. 1 ; 
B.,h·aut t·. Tllt1 !"t•,·retar~· ~·,f ~tate, 7 RvlU. L. U. 4~~. 

(;;) ttl •}: r. l\\ laji,: Bc•m. i.:!:l; Tlte Sc~retary uf ~tall! r. H:1ihatra.o 6 B-:~m. 
'" h. 1:\. 
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IH'er to cutting so llltl<'h .Jungle wood a> may be necessary foragricultuml 
and domeqic put·po-l·~. the khot m· hi;; te11nnts must n~k permission to 
do the ;a me ft:om the lnamdar, who on the other hand will be bound 
to grant Ruch permis,ion and ;;o to maintain the jnngle trees in the 
forest as to have there at lea-;t a wfficient quantity of jungle wood for 
the khot and hi~ tenants for sut'h agrit'ultural and domestic pm·poses 
afore~aid:l ). 

Further Government, after illlving alienated a village to the lnam
dar and nssignf'd to him by a San ad all their t•ights, could not dPal with 
it and confer rights on the khots or theit• tenants in that villng~ whieh 
t~ey had not previously. Dunlop's Proclamation 1S:?4 cannot thus 
apply to ,·illages which had been alienated by Government in favour of 
the Inamdar before its date(:?). 

lnamdars in such village~, :u laid down in Ga.janan t•. l\ilo(:$), nre 
thus the owner!' of all timbe1.· trees in lands permanently occupied, nnd 
of all trees and Jungle in all other lands in the village subject. to the 
following explanations and conditions, nnmely, .. 

(A) "Lands permanently occupied" mean lands held on a per
manent tenancy whether, e~gaynt, JHnit, Hice, Ol' Ynr];as 
such a!< those held by privilew~d oc1·upants and Khoti
~isbat including khoti-khasgi lands. 

(B) " Timber trees " mean trees whose w •od is ordinarily used 
for building purposes and include teali, black-wood, ain, 
kinjal, khair, mana, t:unan, at·jun, a sana, bhendi, babul, etc. 
but do not inelude jack trees, cocoa-palms, betel-nuts, 
plantains and similar trees planted and reared for thn 
8ake of their tlower or fruit8. 

(C) This general dedarntion does not affect the rights of indi\·i
dualiJ to particular trees which they may have lawfully 
acquired by grant, agreement, limitation or otherwise. 

(1) :.'\ara'i"en r. Trimbak. P. J. 1~<81 f•· 2;1;, Westropp C'. J. anu Nanabhni J. 
[:?) Gajn;an .,., Nilo, 6 Bom. L • .r.. ~6! at p. 568, C'han<lamrkar &; Ailton JJ. 

}:,11)4. 

(3) I bioi at p 6•;to. Batt,v an• I .l;ton JJ . . 
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(D) It does not abo afft"ct the dght~ of the eultirator;s of th~ 
village to take 'withvllf permiasion brusli-wood, lt>a\·es. gm~;s 
and small brandlt'8 of trf:es lopped eonsistently with th£>ir 
gt•owth and presermtion, frn· rub, fuel and ·~imilar domes.
tic aud agrieulturnl put·po;,es, neeording to en~tom and 
right(l). 

(f:) Fut·tiH·t· it dews not affeet the t·ights of o<·rupants including 
Khot~ holdi11g Khoti- Kha,gi or Khoti-~ is bat lands to 
obtain free of charge timbet• within rea"onuLie limits for 
their own buildings and ngricultut·al implements from 
t ht'ir owu pet•mnneutly occupied lauds, but. no timber trees 
whel'el'et· ~ituated is to be cut el'en for thi~ puq.o•e with. 
out the permi~~ion of the regi~tered luamdar m· l1i~ ngent. 
Such permi~sion must be gil'en as a mutter of eour8e for 
the purpose ju~t mentioned without any cha1ge. 

(F) Jt does uot nl~o affc.>et the l'ight~ of the ldwts to enjoy the 
ft·nit and ~imilat· product' of th~> ti'•'~>S in land.q not per~ 
ma:wntly ort'upit•d. 

15-Khot's right to levy thal for lands reclaimed 
and cultivated by the Inamdars in alienated Khoti vill· 
ages.-Khots being t<ubjt•d to settle with th~ Gu\·ernment i.or the 
whole larHI-tax of the l'illage whieh tax wa~ in theory variable arcording 
to the pt•o:·hrll of its lauds, had ouriou~Jy eren as farmers an interest 
in en.>l')' rultimtt>d plot, uvt ~pt>c·iaily exempted, to the extent o£ the 
thai ot• rontribution properly ),•l'i;.~b)t~ upon it. ·• Thi~ was the right by 
whidt a~ 1\ hot~ ~t'ttling f<ll' t lu_> ,-ill age rerenue ~~~ an aggr<'gate they 
wt•re t'omp!'ns:tlt-•d for the obligation the)' thus uret>pted. Without this 
ri~ht en•r·y extt·n~iou of t'lllt imtion woal,t but tend to nwke them poorer. 
With it tht•y wo11ld b" t·ewar·d,•ti fpr th,•ir augmented pains by an 
inct·t•n•e of the dilf,•l\'ll<'e b~tll"t':>ll the moJemte U,!!!;t'eg-ate p:~yment to 
the Gun•rnmC'nt t:rlll,·r tht>i1· :rurnul Kabulayat a!:d the sum of the 
rt•uh lt•l'i,·J in dt"!ail fl'lllll the O<'t·upaltt• of tht> ~oil". 

Tint~ th.• ln:urdar~ wiHl :lrt' tlu• grante ... ~ of til\~ ,-illa~e auJ :~re 
ownt•t·s of the j,,r,''t lanJ elltthl, tl<) d<~uhr. J•rohibit ih appli~ati~n to 

• II Fvr li<e t'IH••Ill in tin· 1\,,.,,J-:IIa 1 >c-ut a a J <'··lk··t 'f.>l"d fvr r.;b UlelOUtt", 

.,;,;,, Sah:l k\- ,._ SIH•ml>!Jiua .. , 1_H '"'- 1 •. 1:. 4~•.1. t'.lll•l:; .\all'''-''~·· JJ. IS~•9. 
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rulth·ation. llut if the Inamdar<>, instead of forest land-owners turned 
themselres into rultirators or th~ landlm·ds of rultirators rai~ing pro
duce, they become immediately subject to the khot's t•ights to lery thai, 
The khots would bare to pa_r so HHtch the moi·e, in theory at an.v rate, 
for erery field newly brought under cnltimtion, and the orcup:mt jq in 
his turn e'luall.v bflund to pay to the khots. 

The fact that the Inamdars too~{ thd Government;",; durs ari~iug 
from the In:un Yillnge ft·om ~he khot;; wouhl not altei" the lt>gal rda
tiono~ subsisting between them on the point under con-;iderat.ion(! ). 

42· EVERY re;;en·ea for·eH constirnred un(ler· rite 

Reserved forest consti
tuted under last preced
ing section to 'be subje<:t 
to provisions of ludi:m 
Forest Act. 

last pt·rcediu~ !'r·ction shall Le :;ul.ject 
to all the provisions of the Twliau Fo~r
est Act, 1818, (VH of lSI~) and o[ 
any (,thet· law t•el:uin~ to f~a·ests f;,,. the 

time being in for·ce : provitled-

(1) that, n~ou the co:t<lition of 1luly p8rforming snell 
t 

(2) 

sel'\·ice connectetl with such fvre<>t as shall fro~n 
time to time be presct·ibe'l by Gover·nmenr, the 
kh,,t shall be entitle'l to a share of one-third of 
the net pt"Ofits deri\'e'i by Govet'llmeqt ft·um snch 
fut·est aftet· deducting the cost of m:magetnent ;. 

that in the event of the set·,·ice pt·eseribccl h'\" l • • 

Go\'ernment as :tfnresad nut Leing dnly pet·-
fonned by the khot, the provi~ions (If section 80 
of the Indian Forest Aet, 1878, (\"II of ISiS) 
shall Le applicable. 

NOTES. 
1-Khot's shue in the produce of a reserved forest. 

-The management of fot·est~ in khoti rillage$ should in ail cases be 
Yested in the Khot and when the khot i~ a minor, hiq guardia!'! fir the 

(l) lloro r. :Sarayen, ll. Born. 68•J at pp. 686-88, W'e«t k Xannhhai J.J. 1~87. 
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member of hi~ family appointed to the general management of his 
e~tatt! hhould be eutru~ted witlt the 111nnagement of ~uch forests( 1 ). 

Fmthet• the Khot i~ entitled to a ~hare-one-third of the net 
prolih-in the produce of such forests in !tis \·iilnge, upon the condi
tion of duly performing certain seniefi's in counection therewith a~ may 
be pr•escrihed from time to time by the Lora( Clol'rrnment(:.!). 

Failure to pet-form the~e sen ices or any prol'ed nrgled on the p:u·t 
of tlH~ Khot to earry out the couditions ou whidt the payment was 
JH'otui.~t·d, will of cotll'<e result iu a conli~t·ation of such ~hare in part 
Ol' "hole undPr iSL•e .. 8') of the Fore~;t Aet:3 ). But iu the ab~tmee o£ 
expr·t>s~ pt'ol'i,;ion to tlmt effeet, mere di~obedienee of the orders of the 
}'ot•t•st OlliePt·s, or el'ert failm·e to cugage wnttl11uen, if such di~obedi
enetl or w·glect does not result in uny damage t<J the forrst, will not 
dis<•utitle the khot f1·om claiming sudt ~hare( 4). 

SCll E Ul'f.E. 
(See section 3, clause 7, a11d section 33.) 

I 
ExcEss AMOU\l' ot• RESl'l'AHBLE EOn EVIllY RePEl: 

}l~·uout!nati,llll AND PllOPOUTIONA'l'J::LY l'OU .E\'EllY FRACTION ot A 
ul •Jua,t•Jhnl·e-~ Ht'l'EE m· TIIE Srunn:-.As;;EsSME~T IN nEsPECT or 

l.uri-. 

Hice lauds. W ark as buds. 

i 
Daspntkuri :! anna~ ···\ 2 anna~. 

Dllpatkari ! lllUUIHi of 5}pailis c.f gl'liu (half na·i 8 anna~. 
rice iu the clumi and half mri ). 1 
!tu~k. 

Didpatkari o1· 3 pailis of riee 
lJidi\111la. in the husk. 

l':tiiiH'duj'Ut· j G pailis of riee 
bri. in 1 he hu~k ----

1 r) u. n. H;~. :~0-1~-J~r.~ •. 

2 pailis of gl'aiu (half na· 3 ann:1s. 
clurui und ltalf 1·ari) 

4 pnilis of grain (ltaH tta· 6 nnnas. 
clwni and half t'lll'i). 

~~~ <1. H. ~.-,,~ :!11-li·ll'•i~ : 22l<~~ JU·:.i·!~ti.'i : 3%:t.J.ij.J!\i-3 ; 3>~~G :i·6-l,;i91 ; 

47~<1 21·i·l''i; 4ti.'•l ~.j.J~:•ll. Fur 'fhnua Khot's ti;!l•t• See G, 1:. 2\13tl IO· ... Ei5. 
It is <•f ··our".> tl"' ~l••"·'~'".! Khoot of the ~·cur, in wl,ich !lit! l•rot·.,.,,!s are actually 
pa .. t. "'"' '' <'llt1:k·l '" r·"·,•i~<· 'udt anunruts: Lnt b~ d""'' "'' f,.r t!Je benefit of all 
l1i"' '-''\ .. ,Lan:r .... t.l. lt. :·t.;:; :.!.",-4-e.&. 

~:{) (;. 1{. 1 H 10-rl-lt-tio: 2.;;11 2~-s.;u: 6:-'l•t' ~~·~'·": •• 
( •) G, &. !ooi~t; :-1·\1·1\l(o!l, 
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RULES UNDER THE KHOTI ACT. 
&ction 40 clau•es (a), (b). (e), (f), a11d (dj. 

Crop Appraisement Rules unde1· Clauae (a)(l). 

I. Whenever the rent payablo to the khot consists of a share of the 
produce of the t~nant'5 land, the amount of produce claimable by the khot 
shall be ascertained by a estimate of the probable yield of the crop of each 
field to be made hy the khot ou ntl inspection of the crop a reasonable 
time before the same !s ready for reaping in the presence of thP. tenant, or 
a member of his family appointed by him in writing for that purpose, or 
his legally appointed agent, and of two respectable witnesses, one of whom 
is able to read and write, provider! that unless the tenant otherwise desires 
the khot shall inspect and appraise the crops specifiecl below on or before 
the dates entered below :-

Halwa Nagli-On or befoL-e the 1Oth ~cptP-mber. 

Othe1• Hal1M crop11-0n or before the 1st October. 

Late Cl'OllB-thut is barik,knlith, ndid, tag and tur. -On 6r before 
the 15th November. 

Tal.:le-On or befot·e lhe 3!st December(::!). 

Other late cJ·opa-On or before the l~t November. 

Rabi, e. g., gram, 4·c.-On or before the 1st March. 

Summer crops, e. g., pavtl\, 4·c.-On ot· before the 20th 1\Iarch. 

Hot weather Cl"l>pa, e.g., rice (waigan), na~hni, (gimves), jack·frnit, 
&c-On or before the 20th :May. 

Provided further that iu the case of bagayat crop~ the l\lamlattlar or 
l\Iahall>ari shall decide what constitutes a rea~onable time within the 

meaning of this mlc. 

II. The dayil fixed by t!1e khot f\Jr iu;;pe~ti•)ll and appr~i.;ement of 
crops sha~l be Mtifie·l by him in writ:ng t·:> all1md every one of hi3 tenant5 
in tlte village, and the Police Patel shall be dire~ted by the Collector to 
affi:s: notict·~ to the temple:; anl by b~at of dmm and otherwise to make 

( 1) Rules I an<l HI to YI, YIII al!-J X as amewle<l by G. ~. 6i20,'22·0·86, 

B. G. G. 1886, Part I p. 1108.. 
c;,2) G. :S. -i9S.3,'2H·I1. 
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these dates known at least seven days previou~ly, and if for any sufficient 
ean~e, (as tiJat the crop is not ripe, &c.) any crop is not inspected or 
appraise\! on the days so fixed, th11 inspection and appraisement shall not, 
exet•pt with the congent of the tenant, take place until after a similar 
S!'COII<l notification has Leen made itt the village. nut the date fixed by 
the ~ecoud notification must Le within the limits specified in the preceding 
rnll'. 

I I I. If notwithstanding that tltll days fixed for the inspection and 
appraisement have bl•en notified as arores&id, the tenant, or a mPmber of 
his family appointed by him in writing for that purpose, or his legally 
11ppointed agent, is not pre3ent it1 hiil fidd 011 the dayB so fixed, the khot 
~hall ncn•rtheless proceed to inspect and appraise such tenant's crops and 
~hall inf<H'Ill such tenant iu IVL'iting of tlte appt·nisement so made within 
2-l. hont·~ of the same by sending him a copy of th(l entries !'elating i.Q his 
fields by khot in the abhavni patrak mentioned in the rule immediately 
fullowin;. 

1 \T, It shall be the uut~· of the khot to keep a book to he called the 
ulohnvani patrak in snch f,n·m a:; the Colle~t·>r may, from time -., time, 
}'rescrihe in which he shall at the time of every it]Spectiou antl appraise
uwnt that he :;hall make, enter on the $pot the particnlat·s of e:uch Mlspec
tion and appraigemcnt, or cause the same to be entered, Each entry in 
the ~aid hook shall bear the uate on which it is made, and shall he signed 
hy the khot making the in$pcction and apprai$emeut, by both witnesses, 
and al~•l, if the tt>nant ot· memher of his family appointed l'Y him in writ· 
ing fill' that purposl', or his legally appointed agent Le present and admit 
the correl'ttH'S3 of the entry, by the tenant, such member of l1is family, or 
such agent, prol'idt>d always, that surh tenant, member or ageut is able to 
writt.> his name aud uoes not use a mark. 

Y, The khot shall be bound, if the tenant, or a member of his 
iamily appoiutd by him in writing for that pnrpoSt>, or hi8 lt>ga.lly ap
i"'int<>J agent is pre~eut, to give him then and there a signed copy of the 
t•utrit•S rd11tiug to his fields made in the abhavaui patrak. If the tenant 
aclmit~ tht' correctnt•~s of the entries and has Lronght his receipt boo~, the 
t•ntri,·s ~hall be <'<1pit>tl on the tl .. t.it side of the receipt book. In all other 
t·a~,·~ the ccljJ shall be on a !;t'f'arate slip. 

y 1 .-\11 entry July maJt.' iu the auharaui p.l.tralt iu &ecurJance with 
t!tc f,., .. g,oiug }•rcol'i~iolli', and t-igud with h.i:> uame b1 the tcoaut or a 

•• 
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member of his family appointee! by him in writing for that pUl'pose, or his 
legally appointed agent shall be conclusive evidence of the fact:> therein 
recorded, :mel the appraisement shall be deemed to be final ; and an entry 
so made when the tenant, or a member of his family appointee! by him in 
writing for that purpose, or his le~ally appointed a.~ent faih to be present, 
shall be prcsnrnell to be coneC't until the contrary is proved in the manner 
prescribed in the next f,Jllowing rnle, and providei the tenant has been 
informed of the appraisement in the manner prescribed in the last part of 
Rule III. 

VII. A tenant who ha;; not signeJ. the ahhavani patrak, or who ha~ 
signed it with a mark only, mr.y, if dissatisfie:l wit11 the appraisement, 
petition the l\Iamlat.Jar or Mahalkari of the Talnka or Mahal in which the 
village is situate, within six days o~ the khot making the appraisement, 
and such officer s~1all fot·thwit\t nominat~ three respectable inhabitant5 of 
the village or its neighbourhood b inspect and appraise the crop within 
seven days. The apprai5ement made by snch persons, or a majority of 

them, shall be final and shall be entered by the khot at the time it 1",; made 
in the 11\.bhavani Patmk, and the entry shall be gig-ned by the saicl thrt!e 
persons or the majorit~ of them. 

VIII. If the khot fails to ke~p a·1 ahharani patrak or to inspect or 
appraise the erop at the time a11d i11 the mlunet' laiJ down in Rule I ur 
to make an entry or to cause the same t;l be made therein in the manner 
hereinbefore provided, or to gi\·e information to the tenant in the manner 
provide1 in Rale UI, he slHIII be entitled t•J re~over from the tenant such 
rent only as may be due aecorJ.ing t•J the yield of the crop admitted by the 
tenant*. 

*Rule VIII is. it i.'l subrnitte I, in <lirect conflict with Sees. 7 an,J 3::1. t:mler 
it the Khot is left entirely at the mer.:y of the tenant. Thus the rule provi<les only 
for two metho,ls of appraisement of the crop. The crop may be apprai~e<l by the 
k!tot himself acconling to the provisions of the Itnles I to rn ; hut if the IHO\'i• 

,;ions of these rules for appraisement are nut tJbserfed by the khot, then the only 
othef method, which the khot can han~ regar•l to f•Jr the purpose of determining 
the gross annual produce, is the appraisement rna.Je by the tenrmt himself. If the 
gross annual produce has n<)t Le~n settled according to one or the other of these 
modes prescribed by Rule \III, the kh·Jt can recover nothing. nor even a rea>on· 
able amount of rent from the tenant. A Ci'l·il Court cannot, nnd~r the pro>i:iions 
of the rule, settle the gros.; annual produce upon other material<;-hrJwc'·~r,rcliablc 
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lX. Jt ~hall not htl lawful for R teuaut t<J n•ap his crop until aitcr 
the ~um<) ha~ been in~peckl anJ apprai,.;ed, <H' until the eX!Jiry of th~ dak~ 
tucntior•ed iu r.ul~ I within which the inspections anu appraisE-ment~ nt 
··rop; by tltl' khot ,honl:llor. eomp!Ptd. If the tenaf!t reaps hLs crop in 

\ :'•Hitranmti•m ()l the ahore rule !!Very presumption nn dnubtinl P•>int~ 
·\~II hl' madL· in the !,hot's farour. 

X, If the t~uant without making a petition uudet• Hule VII reaps 
lri~ c~1p at'tt•r it Ira~ beeu iu~p,..rted llll<ln['praioed loy the ldrot in the pre. 
~~·twc ,f ~nl'h tenant nt· a .memher uf hi~. family appointed by l1iUJ in writ
ru:; for tlmt J•nq•ose, or l11s legally apprllnt.ed agent, c.r after the ldwt hu 
:;in•n Slll'lr tenant information in tlw tnauner proridcd in Hule III, hl· 
,Jrull ),,. de.·m•••l to han' admitted the corn~ctra~s of the Llwt'~ ~:tiwaw, 

Rlllt•s wtdt'l' Clause (~ ). 

T. Au entry in the Pahani Kharda• of lJhaN, ii uot rel.outtt>J, :.hall 
1 .. ~ t~ondu~i\·e proof of dlwrtl. If the Pahaui Kharda only ~l10ws that a 
c•,·rtaine:m·tl was held n~ dhal'a, but gin•s no thikcma, the lantl to be' (•utt>red 
u.s .lha,..r 8lmll be~ cho,~n at the Jiscretiou of the 8ettlcmt'nt Offi._,r frou1 
tlw sun''·'" numhers in tln~ ray at's po.sessiou ; always tH·orided tlmt the 
:uc•a and the propo1·tiou of rice to Yarkas lan•l wl1ic:h may be giren.in tl&e 
l'ahani Khar,Ja he not. excc•cd,•d, and that if no infurmation is a\·ailable •~ 
to thc• ,aiel propot·tion, it ~hall bl' u,~tuued tu bc' 1 acre of ric·c tu ! aaes 
olf y :nka~. 

II. Wht'r•• thet·e i:~ no l'a11aui Kharda hat a Gushwara c11try ut&IJ, 
rlri- t'l\11',1' if nut r,•butkd, sltall be cunclusiH· pruuf that the KhateJar 
J,,J.I~ "''Itt' dlurra. 1o a::;certaill tl•e area of )&is dhara it will b~ uc-ce~san 
'" .Jj,;,·m·t'r at 11·hat mtcs tlw laud a,,;e,sment CJ[ the villag-e was TIXed 
E1 id .. nn.' oi thi~ 1na~· b~ vbtainecl fr..>nl the Pallaui Kl,arda~ ~f surround: 
in:.; ,·ilia~··~ or nt ltenri"'· Tile Sdtl.:uwut Offi.:er ~hull tla·u prueeed a~ 
in tb,• h•t l'ian-e of I:ul•• I. I r the laud a~st-s,nkltt rate, ranuot be as
c>t'rtaiu,.,l to tbr ~ati-ia~tiort of tht' SL'ttlculellt Offi~er, the hight':>t r:.tc 
ku•llln to have exi,h•.t at tb~ date of tl1e Gu~hwa~ra 11111H bt' taket~ a111 a 
ha-is and the ~am<' pN••edur<' f,ol!owe•l 

tl1c~· m"'· he-lln•l a war,! C\'en a r<-a.,.JnaL!c amount of rent to the k.hot. The r"le 
It\. Ill til:> l~l>l'Ct, cl~rly t~/tr·tJ rir.-., Yinayak r. !:'itaram, it Bom. I. R. 11;3 
t-,-, u C. J. &thl C!l:.m-la\"alkar J. 1~1:!. 

• F the r,,rm '-('(' App. lit•'"'· 

~:1 
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Ill. The evidence of entry in Pahani Kharda or Goshwara may b,, 
rebutted by the khot producing written proof from his accounts that h•l 
has taken "That' or Malcta payments for three consecutive years within the 
twelve years preceding the introdt1ction of the survey. In" Thal '' he must 
show for V ark as land payments in succe6sive years from the same land of 
the three crops of N achni, W al'i, and Harik. 

1 V. If there i,; no Pahani Kharda or Goshwara, the possession of 
dhara may be proved by the prodnction of receipt-books showing dhm·a 
payments for a sufficient number of years to satisfy tht> Settlement Officer. 
H no thikans are given in tlte receipt-books, he shall proceed as in the 
last clanse of Hule I. 

V. If a rayat is proved to hold some clhara, and if it i~ not proved 
that any of the land in his possession has paid tlw.l, the whole of the land 
in his possession shall be enter~d as clhara. 

Rules under Clause (e). 

I. When a khot sharer sells any of his private khoti land (Khoti 
Khasgij, the buyer thereof shall be entered in the survey papet·s in 
r~;spect of that ]a:Jd 11s an occupanC'y tenant paying enstomnry rateq 
with t'he right to alienate his land. 

II. A Khelta Dharelm.ri shall be bound every year, on or before 
the 30th April, to give notice to the khot, stating what fields in the 
Khoti Nisbat Khata he intends during the ensuing season to cultivate 
at dharn rates. lf he fails to do so, he will be presumt-d to have waived 
hi3 right for that season and will have to pay " Thal" for any khoti land 
that he does eultivate. 

III. The rent payable to the Managing khot by kh•Jt sharer:! for 
their private khoti land shall be the customary rates of the village for 
oceup!lney tenant~, unless it is proved that before 1865 kbot sharers 
paid 1\ .llrrkt11 or a lo\\·er r..1te of "Tf£,,1," in which case the ancient prac. 
tice ahlill be followed. 

'IV. Land about which there is, or has been, a boundary dispute 
between hl'<i villages shall be entered in the r..ame of the occupant as· 
follows:-

(•) If both Yiliage~ ar~ :\hfal Dhara a~ dh,wa lnr..J. 
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(l•) lf both villages are Niwal Khoti, as oecupanry tenant.'' 
land paying ardhd arld tirdhel. 

(r) ln any other ca~e, a~ occupancy tenant's land payiu: 
~urvPy asse&~ment and local fund cess only. 

V. A Kh,•lta Dho.reknri has no right t.o cut tree~(l). 

VI. The khot shall keep nnder Section 1;':1 the following tbre11 
accounts:-

1. The Appmisement llegister."" 

2. 1'he Ledger. 

8. The Rayat'& Receipt-bocks. 

l'hl'J shall be kept in the forms hereunto annexed (Appendil: 1). 

The Appraisement Regi~ter shall be filled up at the time of the 
crop nrpraisement in the manner laid down in Hule IV' of the Apprai~t'
mt~nt l(ull'~ undt>r clause (a) Sec. 40. . . 

The Ll'dger i~ to be kept in the ordinary form of debi~ and eredit 
account, showing the amount due from and paid by each ra!at in a 
aeparut~ khata for each khata of the Botkhat. The items of the debit 
l'irle of th" rayat's account relating to grain payments are to be written 
np within 15 days from th~ date which the appraisement of th ~ rrops 
to whirh th ... it•":'~ St!,n::rally relat<' lJlU,t be made under the Appt~~-
ment Hu).'~. · 

The rayat's receipt-book i~ to be written up on the debit side, in 
uses of gni11 payment~, within ou~ month fro1n the several dateli with· 
in which the :~ppraisement of the crops must se1·erally be m;Lde; in CIL&es 
o£ dhara or q11asi-dbara payments, before the 1st .September. 

Whenever a pay1nent is made by a rayat, a receipt is then and there 
to be entered by the khot oa the l'Tt•.iit of the rayat'& receipt-book and 
th~ book t••turaed t•l its o"ner. 

lf the rayats do not bring their books to be writt,:,n up on the 
Jt-bit >ide within the proper time, t11e khot bh:ill irnmdilt.td.1· o~ the 

1l l .A. &r.u~nJ.-J Ly u. ~. 69;2;1:!-li>-114. il. G. ·~. 1~~; Pan I p. ~:.3. 
• •\...r IU<· furlll : l'iJ,· J.pp. \"II !~•<~. 
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expiry of the period 1~1ake a report to the ~lamlatdnt· or l\labalkari to 
that effect., who will then i~sue the necessnry instruction~ to the rayats. 

lf a myat brings grain or t•nsh in payment of his revenue to 
the khot without bringing his receipt-book aiso, the khot shall accept 
the payment, but note the omission in the t>ntry of payment in thP 
rnynt's khata and give a sepnrnte dated receipt. 

Ail the account-books must be brought or sent by the khot to the 
kacheri of the l\1:\mlatdar or Mabalkari to be sealed on or befol'c the 
1st Juiy of the year preceding that for which they are to be used. 
This includes fresh rayat's receipt-books which must be handed over to 
the kbot for this purpose by the rnynt on or before the lst June of thP 
y£'ar preceding that in which they are to be first used. 

Every page of every ncconnt-book shnll be se!!led. The books for 
the first two account~ shall be provided by the khot. Each rnynt shall 
provide his own receipt-book; Besides the three aecounts abol'e men
tioned the khut shall take a copy of the Botklwt :at his own expense· 
and ;;h~ll keep it prope-rly corrected, ns the 1\lamlatdar or l\Ia!Jnlknri 
<~hall notify. 

Tl\e copy of thd Botl.-hat so made shnll, if the \'ill:tge be attaehed, 
be delivered up by the khot to the 1\Iamlatdar for the u~e o£ the Jap· 
tidnr, "und on the attachment ceasin; shall be reo•urne-d to the khot. 
The khot shall also take a copy of the "Sud "• ani "Plwlni " boo)!~. 
If he does not do so, he will be responsible for any mi~takrs that might. 
hal'e been prevented by the me of those books, but shall not be snbjeet 
to any other penalty. · 

The Managing khllt shall be bound to provide:\ eonrenient place 
within the boundar·ies of thu Yillage itse!E to which the rayats may 
bring their payments whether in cash or kind, lie ~hall not be entitled, 
on any pretence whate,·er, to require a temmt to pay hi.~ rent in any 
Qther place except the ,·illage in the surrey papers of whi~h thP tPnant's 

name is entered. 

1:11. The Bot!.:llat shall be iu the form hereto annexed . .Appendix 

'Xo.l, Form :No.1). The customary ratt'~ of the.village shall be n•cordl'd 
in fu11 at the bottom of the Botkhar.t 

• For the Form :;ec .App. V Jl"·'t· 
t l'itlt :s-ott> 5 to ~N'. 15 at p. 62 ftnfl'. 



KnoTl RuLES. )81 

Any correction~ order~d to be made in th.:o JlotkluJt 11hall be 11igned 

tly thP Mamlatdar or Mahnlkari. 

J f a propfr 1va~ttap or di\'i~ion has bePn made, ucb khot eh~:.rer 
Hhall be denoted by a number and each raynt's khata eontainin~: khoti 
land shall bnfe th"' said khoti land enter·ed with the number denoting 
the khot t<harer in whose share the land is affixed to the survey num
ber, and all the sun·ey numbers in the ~hare of one particular khot 
~harrr ~<hall be ent!'rt>d t•onsecutively. 

J n nil cast"s in which the Settlement Offic.:or has decided th11t khoti 
land is alienabl~ by a tenant, the fact shall be entered in t'olumn 5 of 
th.- Rotkllat by the- Mamlatdar or )fahalkari. 

Jlulu 11ndtr Clattu (f). 

I. :Xo forf~>iture unde-r Sec. X shall be certified in the ease of an 
occupnncy ten:mt unltl~s he lmi failed to pay rent for two conseeutiYe 
,·enrM, nor· if the tenant is a minot·, .-hall any forfeiture be cf'rtified 
'until de> ~·ear~ aftl'r he ha~ nttuint>d hi~ majority and hu failed.to pay 
l'«'nt. 

11. IC the !.hot is in actual pos~ession when the minor attain• 
his majority and refuse~ to \'arate, the Collector shall, on the minor'• 
11pplicntion, put him in pos~P~sion. 

111. If from any cause whatever, exeept the ueeessity of.keeping 
f"llows, an oeeupnney tenant fails to rultifate his land. the khot may 
c·ulthate it for him during that SPnson, just as if it were khot-ni11bat. 
hu1d, b11t if he does so cultivate, hf' ~ball be entitled to no assi.&t&ne9 
undt>r 8ee. 14. 

I\". Tl&e form of written application under See. J 2 shaH bf' u 
lollows:-

To Tn •~ Cou.I.C'l'On oF Rus 4GI&t. 

I cor WP). the und~>r-oign<'d khot (or klwt t~h:u-ers) o( the \'illage 
of (-) dtl her .. hy l't'rtify that 1 (or \\t!) b:ne c:onferre~ on 
.\.B., tile right~ and pri,·ileges o£ a dhart'kari (•r qua.•i
dhal't'l.:nri, ~·c., n1 th.: ~"ille u&tt.Y Lt) in rt'Spt't't lJf the SunE-y 
number11 and Pot or Phalni num~r'f' of tbtJ !l:liJ Yillage 
tabulatt-d b.-low:-



1!!2 [SEC, 40-cl. (j) 

Surtoy Numbor. Pot or Pbalni Number., Ar ... Assessment. 

and 1 (or we) do request that an entry to this effect may 
be madt> in the 3otkhat Ot the StAid village, 

(Signed)---
(Dated)---

All the known khot sharers or their duly empowered attor· 
neys shall sign-otherwise the application will be rejected. 

V, Under Sec. 2;', if ·there is no agreement as to the order of 
rotation, the .l\lamlatdnr or Mahalkari shall, on or before the lst June 
in each< year, issue a notice C!llling on the eo-sharers to nominat~t one of 
their number on or before the 80th June to be Managing Kbot for the 
follow\ng revenue year. ' 

VI. The dates for the payments of instalments of the khot's jama 
ehall boas :tt. pr('Aent, vi:., 15th December, Jst February, 15th Marcl> 
1st May. 

The dates for payment of rents by dhnrekaris and quasi~dharekaris 

8hall be the same as for kbots ; but a dupetkari Bhall pay his grain rents 
on the same dates as occupancy tenants do. 

Occupancy tenants shall pay their grain rents as follows :

On the 15th December-
Half the tota.l Thal F•yment due in Halwa or early rice and 

JJana'lt. or late riea and the total 'l'hal ,payment due iu 
Halwa Varka1. 

On the ht J:"ebruary-
The other half of the total Tlr.al payment due in Halwa rice 

and Jlahan rir.e and half. the tota.l 7'/w.l payment due in 
Jlahan va,·kall. 

On the 15th .March-
The other half of total Thal payment due in Jlahm1 Varkttl. 



SEC. 4', - tl. (d)) 1\.HO"fl Ht:LI!. lS3 

On the I 6t June-
The total Thal paymt'nt due on account of all other crops, 

except Bagayat, the Thol payment for which must be paid \\itbin 
\\·hat tha Ma.rnlatdar or .l\lahalkari in each disputed case may con~ider a 
reason16ble tim!'. 

If the occupancy tenant pay11 a .Makta be shall pay it in three equal 
instalments on the 15th December, ht February and 15th March. 

Vll. The certiticate to be gi,·en to the :Managing Khot under 
Sec. 29 is to be in the form hereto annexed (Appendix I, Form 4). 

Rlllet under clause (d) to dtttrmint lhe trppltcnbili.I!J of rultl tmdtrSte.IU 
of tlt~ Bombtr,l/ La,,d &t•en.ue Codt, 1819, to Khoti rillage•(l). 

1. !'lo rule or order which shall be hereafter made under See.214 
o£ the Bombay Land-Revenue Code, 1879, shall be applicable to villages 
to whieh the Khoti Settlement Act, 1880, extends, unless it is expressly, 
directed. in such rule or order, or in some subsequent rule or ordq, that 
it shall be applicable thereto(~). 

:.!. 0£ the rulc·s tmd orders at prt:bf.nt in force under See. 21! of 
~ 1 1e Hom bay Land-Ut' t'nue Code, 18';'9, Sos. \1 to v:. IJOtll inclusiVf, as • 
.l8, oJ6 paragraph~. f.t8, 5-i. 57 to 7 J, both inclusire, 1ti ta .::;,,Loth in
dusife, SG, 87, 8~ paragraph 2, 89, 95 and 96 [proriso (4)] !ihall not be 
applit'able to the said Jillages(S). 

, I) G. N, 34~9/2-4-08. 
(2) Amendments rua.dc in Rul~s .ao, !9. (b) and (i). oti, LG-11, 98.! and 91 

llDd the new Rules 71 to 75 and 9S.\ anJ 99, haore bet-n uprE>ssiy ma.de applicable 
to •illa~;<'S to which this Act u:tt'nds. l.il<l' G. N. 2814/lS-3-190(1 ; 12<l22/:H-1Vl8; 
135~,'9-2-09 and 6H5,'5·1-09. 

(3) G. R. 33:l0, 13-4-10: The l:ulc:s 56, 71. to 1:1 should be applied to all 
Dh&l'('kari and Qu&~<i-dharckari lando. If makes no ditferenee whether the a.etual 
boldrr of euch l&nd~ is kbot or not, The bolJer wiU be liable to altered aS-.~~ment 
k•U.blc undtr tl.e Rules anJ the lhot will get lht " Faida.". • 

A• r•·1:•:uJt~ kboti lanJ<~, the P.ul~ ueed. not be applied for the present;. lD 
('.t...C, bowt\'ft, &ny lar1:11 dt"relopement of building OCCIIJ'II in khot.i land11, the qne•· 
tion of th~ir applica.tion Mhould be further eon•idered. It the Rulet are then 
applitd, me.u.ure should be taken to ensure th&t tht kbot does not lose. On the 
('<'lfttra.ry. if Go•ernmtnt fO~D in ae>~>ment. the kbot. ~bnuld aliSO pin propor• 
!i~>ll .. l•·l:o ill"""'· 
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3. The rest of the said rules and orders shall be opplicable to tht! 
t1aid villages, subject in the undermentioned cases to the following modi
fications namely:-

No. of rule. Modification, 

3 After the ti~ures '16' in Article 18 iusP-rt the words 
' and Japtidars appointed by the Collector. to 
manage attached villages '. 

45 .For the words • Village Officers ' read the word~ 
'Village Act'ountant or Japtidar, or of the Circle 
Inspector where there is no Village-accountant 
or Japtidar •. 

46, sub-rule (1) ••• Omit the figures and words • 46 or' and for the last 
' two words substitute the word ' section '.' 

99 

10:1 

I 

I 
After the word '.Village-accountant ' wherever it 

occurs insert thti word ' Japtidar .' 

In clause (4) for the words • Village Offirer' substi-
tute the words • revenue patel, village-acrountant 
or japtidar,' omit the figures • 3:!,' •aa,' 'i9' '80,' 
• 88,' and the word and figures 'or 8 3 ', insert tha 
word' or' between the figures '4:5 ',and' 4:6 ', 
and omit sub-clauses' (a) and (c)'. 



APPENDIX No. I. 
FORM 1. 

SETTLEMENT REGISTER. • 

FORM OF BOTKHAT. 

18;) 

BOTKIUT OF MAUlE • 'l'ARF ''l'AL{;K.l • ZILLAH RATXAGJRI, A.D. 18 
J.:lwfi Rig/If• n11tl ShnrP•. 

Khot 
Num· 
her. 

I Di~isions Shares of I ,, f p 1 . I Wantaps f ;q p . 1 "'ames o er"<lnR mnng 
or Dh·i· o ' latrbcs crt,..)dns ml er·. intere-t refcrre,J to in 

among- c e.~ e ot 1er C 1 2 • 1 • 3 i 4 ~ious of "' k 1 b 1 ·~ c J umn~ am w or. am , R . 
Sl "'a a 118 t an. tIC • 1 and the J";amcs of their l:.MABii:S. • •ares or mentwncd m 

held ~<'p&· Families Columns 2 1>. 3 lllortgng<'CS. 
ratcly. as finally of their 

settled. f;u~·sharers. 

~ 2 -, 3 ~ -· 4 = ==-~~ --:=1=6 -
As. As. p. 

Hari Go'l'inrl 6npkar. I 
0 I Hari a.,~ind himself. I 
ll 2 Trimhak !'arayan ~apkar 

:! 0 3 Babaji Shinam l"apkar. 
ntort~a~Jt:-e HanH.;handra 
Go'l'itl<l llule. 

Tot a 

l'otal 

8 

0 

2 0 
~ 0 

0 

1 0 
1 0 

1 " 
() 

:! 0 

I I 

I 1'--
l
r,.'"' ... s o - ---- ------

1 
Rs. a. p 

4 I ~~ I IJ II 

Kri~hnaji naji ,Joshi. 
I Krishnaji Daji himself. 
2 \'i~hwauath Ganesh Joshi 

Sa.dasbiv Govind Divebr. 
1 "adaskiv Go\·ind himself. 
2 Bnpuji Govind Diwekar. 
3 \"enkatesh ~ara-:au lJj. 

wekar, • 
Bhikaji Gane>h Diwekar.• 

5 Ke..hav Ramchaudra Di-i 
\Vekar. / 

6 \'ital Yeshwant lliwd::u. 
lfo~t~"llg<'e, B3hji \a,u 
de:r t>ar\'e. 

• lt is a m1st:obe to call tl.i• fvrw .. Appraisement Rc•g-i,kr ", lr i• tbero:•f·)ft' 
>l~ le.l •· Settlement Rt•.;:stcr" as su,:;e.te I Ly the CuU.::t•Jr. l'ue b~tter C•Jur,,• 
wou!J Le. it j, illbruittc.l, tu st~·le it siu,!Jl.Y as Ilotkhat. 

2t 



186 

NuliBER~ 

...: 

.3 s t 
:::: ..::> 
-~ ~, 

~ ? ~ 
""' ..... a:: 

BoTKBAT. 

l
'l'enure,t·iz.,Inam 
or Khalsa (Gov· 

ernment), Dhara 
I or Khoti and 
1 other Tenures. , 

I
WhctheraKhoti t 

tenant has a S 
right to sell = 

Khoti land or Z 
not I If he ha~. -~ 

to state that ..: 
he has, :..:: 

., 
0 
..: 

== :g I------, 
"'..<:: Kbarif or Uicc LnnoJ, 

-:;:..::: 'tS § , ________ _ 

= §>o o..;: Acres 
e ~ an<! Amount, 
~ Gunthns 

i.Q 
t- zj 

----!--·-············· 5 6-1 -8---g-, 
] ::!1 3 

- I 
I 

I 
I 71 ... 
-6 .•. ' 10. :!O, 

:!I& :.!2 
8 11 .•• 
)~ 1! ••• 
[6 ... 1(1,11. 

-20.1 :n 
24 ... 1 
.3:j ]I "' 

43 (j ... 
44 . :.i i 
51 5' ... 
'';i .•. !), 111 & 

' ,-- -1--i) 
.•. a; t3 

~j -:17 & 12 

-<.>0 ···I 4, 11 

I 
& 19 

..50... 20 
77 .:j __ 5 

.... , 1 ---
1 ... 2 

12 ···I 1 
li -·, 13 :!9 ••. 3 & 4 
-35 • l 1 

l\ihesouda ... 
Kalat·ha P;u·ya .. 

Dn. ... 
Ku(lett• ... .. 
Oott:um ... .... , 
Kar)!'altulws ... 1 

WawaJ,,nl'lti Clot-
tuna. 

Wadaehe... • .. 
Shivkala Batar!Ji ... 
Kharwat... • .. 
ParyadJe... • .. 

---No 1.--- A. g. Hs.a. p./ 
Dhara 

Do. 

Do 
Do. 
Do. 

Do. 
Do. 

Do 
Do. 
l~o. 

Do. 

.. ... .. . ... ... I ... ... ... i 
" ... 

0 6~ 0 
! ... ... ... 11 0 

... ... u li:i 1 6 u, 

... ... ... ... ... 
I 

• ........ I ... 
... I 

I 

... . .. I o 23j2 8 o .. ..• ... I ... 

..... A.~ .. s
11 

c ... 3y ~.: o 

II 33!,850' 

Gawan •• ... Oec~upanry 
Tenant. 

r-----
1 "' I ••• 

W:u·khaJic!Ja)lala Do. • •• 1 ••• 

••• 1 

)lhasomla ... 
i 

Kood,·at ... •·· 1 

Gawa'iJa .. i 

Dewalarh:l 8aJa ... 
De,·nla X:•get'k .... 

Do . 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

••• J As 8. 
... tj .. . 

.. ) .. . 

... 2 ... ... 2 ... 

... 2 ... 

... :t ... 

••• ••• ! 

... ... ' ... ... I ... .. . 

... . . I 

. .. ... : 



Aj'l'('!"to 

1111•1 
fi 1111tlm• 

10 

.\(•f'l·~ 
Alll"lilll. 1\llol 

(iUIII ha• 

BorKR&r. 

I 
'J',.tal 

un c·~·ctr."l.. of ! 

~\JWHillt, .\t•t'('"" · nut 'l'rl'1'~ . . \ ....... t .. ~"'.illH'llt 
artd 1 An'""'"· 

tluntliasl 

1----i--·1----1-------1---- ----
J1 12 13 -~~ I Iii 16 _I_i_ 

---1-----~----j--·-- ll' 1 
A. g Hs. a. p. A. g. Hs. a. p· A. g. I •f! a. p Us. a. I'· ls. a. Jl•· 

(I 10 I .( 0 ... I 
I ... a Jil• o s s ...... 

:J 2 0 3 6 

0 34- 0 :1 (1 

0 41 () 10 I 

... . .. 
013010 ... . .. 
s )9 0 8 6 

1 4 0 
0 8 (i. 

0 11 0 
1 6 0 
1.8 6 

0 ,3 () 
0 10 0 

2 8 0 
0 1 0 
3 ]~ 0 
0 8-6 

- ::: ~ • .. :•l 1 a o -~-:-2-:-,!:--:--:--~~-~-~~-~~-~ -l-~-:-1::---=: 
.. I ... ... 2 30, o s ,; 

i I 
••• : ...... 15020 ...... 02(, 
... i . .. .•. o ~u' o 3 (J ...... o ~ o r-=--1--=- --.-.. --s-~ ~-j :'-1-3--0~-----.. -.. -.. -I-1-ac. 

---1 ~---1·----
••. I ••• ... I 0 11 0 0 6 •••••· 0 0. ~ 

::: I ::: ::· ~ ~: g ~ 6 :::::: ~ ~ ~to 
... II' ••• I 1 ~:II) !) gl _.... 0 :; 0 
... ' ::. ... :? 0 0 5 (I ...... 0 5 (1 

0 5 (J 



1H8 BoTKHAT. 

NUMBER. 
Tenure,l."i:.,lnam 
or Khalsa (Gov. {; 
ernment), Dhara i:::: l------

or Khoti and ""_g 
.... • other Tenures. ::::; ;,a Kharif or Rice Lnnd• 

~ ~ ~ Whether a Khoti ~ .... s:: 1------1 
,. _ s NAl!E OF FIELD. tenant has a ~ o c I z e z right to sell . ;; :; ~ 

"' Khoti land or Z o ..S Acres 
~ Z :S not ? If he has, .... ~;; 1 and Amount. 
1: -:5 J5 to state that _g ,.g Guntnas 

~ • ..::., __ "'_------- __ he has. __ ~ .:_j ___ l __ _ 
1 2

1 
s 4 s 6 · 1 s 1 9 

----·---------------A. g:-iu;;-;. 
... .•. G & 9 Dewalacha Sada ... Occupancy tenant 

36 ·•· 11 Dhakta Sada .•. Do. . •. 
3Sj1 · 2 & 1(, Pavari~·hi Pukhnr. Do. . •. 
.•. ... 18 Do. ... Do. ... 

2 ••• 
2 ... 
2 ... 
2As.~ 
2 ... 40

1
... 4 & 8 Tonk .•. ... Do. . . 

51
1 
••• • 7 Kharwat.. Do. • .. 2 ••• 

751••• 9 Toni{ ... ... Do. ... 2 
_i_.J__ 

... 1···1 16 
-~-~--

::!J__::_ 
I Subhmma bin Gamw Jlhapadi 

J.Yo. 16. 

.. I ... 

::: I ::: 

::: ,. ::: 
... ]- ... = 

5 0 
---·---

1 

I 
I 16: ... 6 & 9 Gawtana ... 
! 

...t Occupancy 
Tenant. ~-=-~-~~-

6 .•• 
17: .•. 
SS

1 

... , 

4 
4 
6 -!:? ···I 

!!; ... 1 6-
~-o .•.. u & 1, 
':-l .• ~:J,4&C 
75 •• 1 5 
74;.~.~ H 

~,~~~-12 
... ... 1! 

Khalacha Parya ... 
Gawana ... 
PaYarichi Pakhar. 
Khonda .•• ... 
Shim·kala Datachi 
W arkhadieha ::\Ial 
~latacha Sada ••• 
Tonk ... ···1 
Parayaehe ... , 

i 
I 
I 
l 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

::: I ::: 

::: I ::: 

... 2 ... 
• •• 2 ... 
••. 2 ••• 
... ~ ... 
... ~ ... ... ... ... 2 ... ... I .. . 
... 2 ... ... l . .. 
... 2 I ... ... i ... 

"' ... ... ... I .. 
=~~-=-~-=!= -:-.~r~--~-=-
_.:.. _____ , ·--
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SURVEY ASSEI!!!MENTB J'Al" .\BLE. 

Rabi Lands. Garden J,awls. I \'arkas Lan<ls. 

----.----11-- --

A!'fi'R A Arres I Amouut. AcreR l Amount. 

Asse~smcnt Total 
on Cocoa· o{ 

nn•l mount. and and I 
luuthas Guntlias Ouuthas 

nut Trees. As~es,mcnt 

-------1--·---1·------1----·-------
)0 12 13 15 16 17 
------- -----1----- ---·-1-----1-----1-~--

A. g. lt8. a. p. A. g Rs. a. p A. g. Rs. n. p. Rs a. p. Rs. a p. 

.•• ... .•. 1 18 0 5 0 ..... . 

... ••• ••• 0 2:! 0 2 0 .... .. 
••. ... .•• 1 5 0 2 t) •••••• 
" ... ... 0 20: 0 1 II ,,.,., 

•• • I ... ... ·•• I 201 0 4 6 ...... 
... ... ... 0 21 0 0 (; •••••• 

0 5 0 
0 :-.! 0 
0 2 G 
0 l 0 
{I 4 6 
(J ~ 6 
0 6 0 • ... __ ·-.:.__ ••• ••. 2 1cl o 6 (J ...... 

___ .. .:__!_: ___ ._·· __ _::_ 21 ~ __ ·_·_· ·_··_,_2_.._2 __ 6 

__ .. _· -~~_:4~ ~:_j_:_221 5 H 0 ...... ~~ 

I 
... I ... I 1 20; 0 3 0 ••• .•. (J 3 0 

... ... [-1<:;o 3 o ~:-:-03o 
•.• ... 0 20, 0 1 0 0 1 0 
... ... I II 10 () 0 6 ...... t) tl 6 
... I ... , o 12 o o 6 ...... o o 6 

... ... ... . 0 1' u 0 G ...... 0 0 6 
... 1 ......... 1702t.: ...... 0,1.6 

\ 
... ... . ... o s;; o a ol ...... o s o 

::: ... .• ... 9 ~{.j 0 2 (1 ...... 0 2 0 
... ••• ... 1 14' .;, a t· ...... o :J ,, 

-=-~·--... -:·-.-.-.·-I--- ·~---~.7I~, 1 0 o1

1 

••• ... I 0 II 
-------~ I I I ... I ... ~ --:=-1· 7 3411~j ..... 

--------



BoTKHAT.-(contd.) 

Kli11rif or !lice Lnnd•\ 

A<:n·s I I 
11111 1 Amount. 

The aborcmentiou~d Khntedar~ are tu pay as follow~ :-
l. The ho!Jers of llham lauds shnuhl pay tho Surn•y As,oc"mcnt an<l the 
:. The qua~i-•lh:uck.wi" ure to (•IIY the riun·cy Assc~~ment in ad•litiou t•• 

tlule anm·xt•d to the Khuti Act. 
~. The holtlers of thl• Khoti lan•l' are to pay as follows:-

1. The Khmi h't~:<:lts £·xeept the Khoti sharer•, awl 
:.!, ThP Khuti ,i,arers nrc to pay in accordance with the dcci>ion• 

·t; .. ,.,.,,,""'"t Hesoluti"u No, 24i.J., dated the 24th Aprill8ifi, 



BOTKHAT.-( contd.) 191 

!'UH\'EY ASSEI!I!!'MEXTII PA \'ABLE, 

){aiJi Lauds. \'ad;a' Lauds. 

1.\ssc,~mcnt Tc.tnl 
on Cocoa· or 

A<~l'<'< Amuullt. nut Trees. A~~l',.~uu·ut 
and 

; tmt lm• 

"'"Jo," ,.:;::--1 

' l'f'S I .\<'!'('~ A I '':~·u.i 'Aut•Hi!ll. and IIIOIIiliL 

t:111tlhas litmtha'j 

1

( 

-------'---'----'--·-
14. J[l 16 17 

. \. "' R~.a . P· !:>' 
Rs a. p. n~. a P· 

.5~ !!9 9 :.! fj, ...... 167 1:.? ,; 

- 1----·~-- ·-
131 :l :.!0 a rl li ...... :!t: u fi 

L·•·ul Funol \ '<·•• "' t ho• rat~ ,,f om~ anna fur t'3"h rupee uf a~sessment. 
''"' "~•·•··~ Rlll••uut •>f t!'llt at tht' mte' (to 1,~ llll'Htio:t<,J helo\\·) given in the S•~l•t:' 

,,.. . .,,.,J.: I al tlo~ ~'~I"' ·ial n"''ll\'.lt nn 1 •~ •ntirm•: I h~· tit'! St!ttl•!tn~ut Otlicer urtlt'r 



FOUM 2 

Khatawani OJ' Led[Jl'1' of ,1/au::e , 'l'm'f, 'l'alul.:a Zilla Ratna[Jiri, for tlte Khoti 

po1·tion of the t•illage lands fm· A. /), 1878-79. bein9 S!tal.:e 1800-1801. 

!hem IN HusK. I 
ll'onsfJon C1·opa. 

GOPAI, BIN RAMA NACHRA No. 

K. m, p. 
Nagli. 

K. m. P· I 
0 2 {J Tilmn J~atn.mbi, being S. 0 2 0 Tikan Kawnl-taimLi.being 

S. N. 12fl. l'halni, 4 
2 acres is ~~tim::ted to 
yield 6 maunds,of which 
the khot'~:~ share is one
third, vide No. of 
Abhuvani Pntralt. 

() G 

N. 12i•, Pot No.6. 10 I 
gunthns is estimated to 

yield 4 mnunrls,of which I 
the ldwt'!i share is one
half, vide No of 
A Lhavnni Pnt.r11k. 

0 Tilmn Sonambi, being S. 
N. 8, Pot No. 1. 20 
gunthns is estimated to 
l" il•ld 12 maund,., of 
~,·!Jich the khot's slum" 
is one-hnlf,1•ide No 
of A bhn wnni Pnh·ak. 

0 

0 

2 

Rereipts 

0 Paid tor the <'Urrent vear 
in person or through A 
on the 14th March 1880 
nt the rate of 45 rupees 
per khandj, l~s. 4-8-C. 

G 0 Balance, 

K. m. p. 

0 0 Tikan Kawal.taimbi,bein<>' 
S N, 128, Phalni J: 
1 acre 5 gunthns is esti
mated to produce 3 
mnunds of which the 
khot's share is one-third 
vide No, of Abhawani 

----- Pntt·ak. 

Receipts. 

0 0 Paid for the current vear 
in person m· througi1 
one maund of wari, at 
the rate of 40 rupees pet· 

---- ldumdi, Us. 2-0-0. 
0 0 0 Balan<'e. 



r. (I Til.un 1\ :1111111!.. h••uog S. 
X. 142, 1'"1 :\11. :;. :!:; 
guntlm~ i• P ... tiruat.·ol tr, 
1 if'l<l :0 r"anntl..... of 
~' bich tlw k lmt ·., 11l1are i~ 
nne-half, •·idP Xo. nf 
Abhawar•i l'afmk. 

0 Til1an 1\ uJ..t ... !wing S.:\, 
J;jlt, l'ut l'\11. J. 20 g1111· 

t Ita" is t'~timnt,·J to 'idd 
4 mnumls, of wJ,j,.J; the 
klwt's slmr·e i" 1o11c loalf, 
t•idr. I\o, of .-\ hlum·:mi 
l'atmli. 

H Nt;iplll. 

I• ; (I J'uitl in pn~on (JJ' tlmJiigh 
fo1· tlw em-rent 

\'Pill' on the 14 tIt 1\Jareh 
; ~8(1. ~e\'('11 tlllllllltl'< of 

ri1·c in hn~l{ nt t hf' rnte 
of Jl,.., Bii I'~''' ), h:mdi 
(Hs )2-4-0), ----. 

fl 8 () Balance for th11 currPnt 
---- year. 

"All-D.\~. 

Kntlwl. • 
0 0 l'ikan Kamatld,f·ing 8.::'\. 

14 2,Pot I\o,:1, 25 gun· 
tloa;; is estimah'•i to YidJ 
2 maunds of KaJ,,·e, of 
whieb the klwt"s ~h:~rc 
iQ one-half. t·ide .!\'o. of 
·' hlmwani Pal ral,, 

RtcriJ•ts, 

(I 0 l'aid for tiJC current H'ar 
in pPrsnn hr t hrnugi1 
on the 28th 1\l:l\ J8R(I, 
cmr 111aund. 

0 0 0 Balntwe. 

No 
250 

.lurk-l,.,if, 

Jadi·l rees in (ia~tan nud 
S, N. 130 nrc e"timat
ed to lie!J [J(II) jack
fruit, of which OllC··half 
i'i tlol' lf!wt':f shart>, 1•ide 
No. nf Abhn.nmi I 
J'at ral;. 

K. m. •r,.. 

0 4l .J Tik:m ~onatnhi, h··ing ~. 
N. 8, l'ot No !. 20gnn
t has jq•«timated to yidtl 
8 lien of bctelnnt, of 
\\ hich tlw k hot,' . ., sharP 
is one-half, 1·ide 1\(), ()f 
Abhawani Patrak. 

Rt>aipls. 
0 0 4 l':oid for the Clll'l'ent ~ t·:tr 

fJ!l the 2~1 h ;\lay 1 :--~v 
in pcr~ml or tlll'ouglt 
4 ~t'l'< of hdd·Jt!ll. 

0 U t:: Balanel•. 

Curoano•fs. 
No 
50 Two <·or,nnut tree-; in l'i. :\. 

180 arl' estimated t t• 

Yidtl }IJ<I rocoanut.~, of 
~~·hieh ouc-half is tIll' 
t.hot's ~han>, vide Xo. 
of A bh:Hum i !'at ra k. 

0 l(ecl'ipts. 

5ft Balance. J'ift ;·cocoanuts fo1· 
the ClliTl'llt ~·ear. 



JiOIDl 2 ~-coJtli1111~d. 

-----·----------------~----------------------~----------------------
J'il. 

K Jol,p. 

0 '1 ~~ Tilmn Ma~:Ut\\al•·· lwi11g 
:-:1. .i\. 130. l 'lml11i :!. 
1 arre lliltl ;, g'l!lolha~ i'> 
•·~tiumlt'd to \ il'hl six 
m:mnds of til. 'or wloieh 
ono-tltit·tl j, t lw I,Jwt's 
shnt·r, t·id,· Ko. or 
Ahhn,rani Patt·:tk 

:So. 

:?;,o Pnid fot· the eurJ'••uL \l':tt' 

ou the 25th l\1-:ly isi'o 
iu person or tltl'nnglt j 
two lmndrrrl awl lift\· I 
j:wk-frnit. · · 

0 HalaHt'<'. 

K,m,,.n:, 

0 :!0 Tik:m Kudete. lJt•illg :'). 
:X. 150, Pot No. 2. 20 
gunthas is e~timat•'d to 
yield 3 maund~ of jag
gery, of wl1ich one-lmlf 
i~ the ldtot's ~harr, t·ide 
1\o of Ahlut\\ ani 
Pat rnk. 

K.tn·l'· 

0 :-; Tikan Ka1ml-taimhi, ot·iug 
R )\, 128, l'ut 1\"o. 4. 
:!i'i o-nnthns is e~timated 
1 o ~ield 4 m:mnds and 
8 pj·lis. l•f l:al'ik.of whie~1 
otw-tlnnl IS tho khot"' 
r<harr, t•ide ~0. or 
Ahhaw:mi Pntrak. 



1\ 111. j'• I\" llt. I'· 

II ' 1 II l'ai.! fttr tlw C'IIITt Ill \t'lll' CJ tl J>ait! fol' lht> t'lliTt'lll n•ar 
()1} th•J :?.3th )f:ty i."'"-fl 
iu p~'r•on m· I hr~ugh 
Oil•' IIHil!IHI hf jagg•·Q·. 

------ Oll tl ... ltth .\Jan·h l8':'0 
i11 ]"'!'•on m·llf!·ouglt 
I IHI lllllilllrl~ uf til. 

11 o (J llalatw••. 

1\.. Ill. p 

II 4: Paid for 1lw • t'lllTt'lll \ t•:n· 
ontlw 14th .Man:h i~sn 
in p.-r-nu or· t hrougl1 
<Hit' 111:11liHI ol' ];aril, 



FOlOl 3 
/.e.fytr ]•age, }'on~\l o1:· Un.n's UlCEJr:r-Bomr. So of J.edg<'l' Account. 

, Zilla Ualungiri, fot• A,D 18i9-!:io. l.al\shmttll -v iHh W!tll:ll h Pettey, inhabitant of Mauz_o 

11•. n. p. 
~ " 0 Amount paid in ca;;h in person m· through 

K. Ill. 

n I:~ 

011 tlJC f•th of DeecmbPt•l8i!l. 
Cnt·t•cnt Yt':.tl'-

7 12 0 T.aiHI UPnHmc. 
0 G 0 J .ocnl Fund Cess. 

8 2 0 flnpecs ~ight and anna~> h\o oul~. 

(Signed) GOYIND KESIIA V, 
)lSI Khot. 
0 , Amonut of t-ent in kind paid in person m· 

I t.h1·on~h Oll the Hth March 1880 •••. 
Current ycnt-- · Us. a. p. 

I 0 1 ORk·~>inhn,kalRs.3.;perkhamli.l2 4 e 
I i) 2 0 Nag-li at. Rs. 4;; per do. 4 8 0 
! 0 • 0 Wari at Hs 10 per do. 2 H 0 
• 0 1 0 flarik 

3 2 n Til 

18 1:! II 

II ::1 ll Thin•·•·n maunds <>f grain or three }!,k! 
uf grain anti the , .. aluc of ten mauud~,' 
•·i:., ruJw•·~ eighteen aml annas tl\·eln' 
unly. 

~Sigtw1l) GOYIND KESHA V, 
I\ hot. 

, Turf 

1\s. a. 
G 8 

, Talulut 

p, 
0 

G 

Cal:t.nce-
Account due u~; ~<otLied fot· the Clll'l'l'nt vent·. 
Assessment ou Dlmm Jands. · 
L<tnd Um•enue. 

Name of Thilmn. f:. X. l'ot J<'alui I.and. 

Jlcwa .•. 
Fanshi 

;j 

15 

Xol, Xo. 

•) 

8 

A. g. 
0 0 10 
I) 2 

5 12 

Assc~smcut on })a;;pata lands. 
Rs. a. 1'· 

l 4 () Land l~en'll!W. 
Name of Thikan. r:. :S. l'ot Falui Lauol. 

Ganidte 
Shewre 

4 
8 

Xo. No. 

0 
() 

A,. g. 
0 !i 
1110 

A:-':ieh~· 
ment. 

Its. a.p. 
0 G 0 
6 2 0 

6 !-; 0 

Al'i:-C!"S· 

ment. 
}{~.n.p. 

() 8 0 
0 12 (I 

o 15 1 4 n 
0 :! 6 Exee» amouut ,f reut fixed at. the snr

V<'Y 'etth-mcnt necording to :1-Jnmul 
(ol•l)<'ustom in n·~ar•ltolla~pala larHl•. 

6 6 



" • ••• ....f. 
" 0 I'Hi<l j. •r I j, •• •'lin·· 11! \ • :II' un tlu! 2:.1 h ~1:1\ 

I">S0 • • 

t) " 

I 

;!.'j() (X•J.) j:wl..-fr11it in J•cr~oll m· through j 
Sugarran·~ J•r·:••lnt'e (jag~.;•·ry) in "'~igl1t ~ 

m J•<'l'"'lll or I hrough Two hun(lrcJ ami 
fift ~: j:tel;-ftHit-< aurl one 111aund of jag~"''Y; 

(jO\T\'J) KE);)JI:\ \', 
1\ hot. · 

~ )'aitll<l!' tJw C'\111'1'111 \<"Ill' IJII the 2i-,t,h 'f;l\': 

I 
I ssn. . . 

'' J:..td-uut ""i~~loing foul' ~··r~ in pe1·~on or• 

,, • lli. I'· 
H (I 

1 hro11gh • 
1\aJ-dan- K:ulw!.', fJiil' w:wnJ. 
Fnur ~··•·~ of lwf Pl·nllt ll!lll Oil f.' lll:uuul .. r. 

1-a•lw•·. 
(~;i~n,.d) 

.U•·wi~ ... ioll. 

no\'I~D 1\ES.\HV, 
Klwl. 

;\mmll,t of l'l'iol iu J,irHI relllitteJ fi'Oill tlw 
t'lll'l'c•nt. yc•:u-'s khot.',. ~<h:uc in rice pro
,Jrwc in k. N. 8, Pot Ko.l, ,.;.=, l'lix pniJi;.. ( 

(Shp1•·•l) non~n I~ESHA\", 1 
\ 

J\ hot. 
I 
( 

J:,. a. V· 
l :. .f. 

II 

.\ ~,..,,,,ment of J>j,JI,;II ;l l:ul<l~ 
1 a 1 J.an·l Hn' t>lllll'· 

" :S. rot t·,.rni """l .r\~"'~N· 
:So. mcnt. :s "· A. f{. Rs . .t..p. 

nand 1 ;, ;; u ll ~n I) 12 0 

i-ibinu 21) ~ 0 0 9 0 9 4 

0 19 1 5 4 

Es.ccss a•n~iunt {lf n•nt iu kiuJ tlxod :tt the !IU't~f"\. 
an<! settlcmcut aC<'<•r<ling ta tho )Jamul l<>lJJ 
t·u•tom in J'CI":mi to !:'iclpata lanrh. 

K. Ill. I'· 
0 I) tl Rice in 

N"l!'ti 
·-- .... -- Wnri 
u (I ,; 

hu ... k fit the J":llC nf 
dft. tio. 
•ln. tl4-.. 

l;~oc:U t~nwJ t ~!':--~ at the t·ato uf t•uo anna ftlr Hach 
rupee of R'>'CS,mcnt Oil dhar:\ nun <JIIIl.<i-dhar,l Jnnd,;. 

Rt•vmntc 011 nceoullt of kl,oti lnn<l< in which tlti• 
l'J.yat i• SJ OI'Cllf'lllll') t~nnnt. 

~ame of 'fl,ihn. :-:. :S. 

Sonamui ~ 

Ratambi J:!j 

Iawal-taimhi 128 

Maaoanwnto 130 

Kamatla H'! 

'Ku<lvtc J:Jll 

l'ut }'alni 
!\n. !\o. 

0 
li 0 
0 4 
0 2 

3 0 
'! ll 

J.nntl. 
A. R· 
0 30 
I) ln .. 9 
2 5 
1 10 
0 21'• 

D 

~ .... 



Abot,•act. 

I Utct't)'l" jl:alancc "l 
Nalur•·ufill'm tlul'in~thcthccloscof Tut.1I. 

\t'"l', ltht• Vt'll!', 

---:J,-t""'<.;-;'t-,s-;1,-.-! Ro~ n. P·l u .. : a. p. 1 ._,.l~ls-.-a-.-p. 
1 <:'n"h 8 2 0 1 1 0 11 9 12 I J 

f,t Ji.iwl. K. m. }l~~-K-.-;:p; K. 1~ ps 
. Hico in IILH·k 0 7 G, 0 8 0 0 };j · 6 
Nngli 0 ':! o; ... 0 2 0 
Wati 0 1 0 1 0 1 0 
lJ nri k () 1 0 !I (t -~ 0 1 8 
Til IJ 2 0 u 2 0 
1\atl\\c 0 1 Oj 0 (J 

J,, We;!lt.t !I\. nur~ I K-;n-;;~~~j{~,;;:---~: 
i 8ug:m·auu ! 
Ht'lt:l-uut ... lu 0 ·1- I 0 0 4 

I ]li'Oll Ul'(l i 

I 
(jaggPI'J). 1 0 _ 01 u II 201 0 1 :!0 

/,& .\'umbn· ,---N~~. --~--N-::;:-,- No.--
l Jal'k-fruit... :?:itl I 2;:,0 I L'oeo:umts... liO 50 

I Bm_Hil"s of l I fit'(~ "t 1'0\\ BOO :J(ii} 

I (:-;igtwll) I.0\"1:'\H 1\.ESJIA\', 
Kh<•l. 

I 

I 

DetailH Ct& to JHI!fllttllll due u,~ Klwti lauds 
cu1tit•atnl tlurin!f the cw·,·otf !!""'• 

K.m.p.,. 
I 2 8 ·.\s.<t!sSllll'llt iu Lind • 

.Xawe of 'J'hikttn. S.!\\ )'•Jl l~'nlni Gt·u.in Khut,' .. 

~ o, N a-Product!. Mhru·t• • 

K.m.p~. 
.llo11soo" C,•,>ps. A g l\I p 1\f p. 

0 8 0 Rice in b u~k. 
ltalnmhi ... !:?.; 1; •l 0 10 ~ 0 2 0 
:<nna1nhi !o: I 0 0 :!0 12 0 li 0 

0 2 0 :\agli. 
Kawnl-taiml.i l:!s U • :! tJ 1; i) :! 0 

0 l ti W:tl'i. 
Kawal-taintloi l:!l'i II I :; :1 II I :l 

(I 1 "Harik. 
Kawal-taimhi 1~8 11 4 H :!!'o I S 1 ~ 

o 2 OTil. 

lt)tl LuutU('ti. ur ri~~~· ... tl"UW af I he l':tfl' uf 

twelJt)o· l~t!Htllt~~ }:"r uwl~ uwnwlc,f dt·t·. 



'· '· 

I 
.,;: "l.J"· 
0 ; 0 Hiec iu ltu~k. 

1\amathi... II~ I K1ul1·tt> ... l.~.u 

Ka•l-<lall. 
0 0 Ka<lvr-

l'•·t 1'•• 111 L t.r:• i·t l\ '•l•l ·~ 
'u, So. t•n· hll't~ • .,.Jaru-e· 

.\. :.;. ~I. !'· )f. p. 

:1 0 II ;?:, J U 0 ;, (I 

:! (I 0 :!0 -1 0 2 tl 

1 :; 1' 0 ; ., 

Kamath H:! :: o o z.-. !! o 

--- 110 louncll•"< ,.f ricf' ,tmw at the rat•• •·f 
I :! lot fw•·nt)~ lttnuth_·~ pt·r t~lf'h JHaan•1 of l'it•f•. 

h:. m. •r•. 
~ !!I .\ ... st'~~ltlt•nt in wt:i<.:ht. 

K. tn.H<. 
11 0 I Half .. r lh<' pr<.odnct• ,,[ !Jt•tt'l·llllt iu 

S. ~. ~~ Jlot r.;o. I. 1n•i:;hiug X St't':--. 

H 1 !!t,l Jiot;f nf tht• •n~al'<'31l!' J'"><loWt' (ja)!· 
gt•ry) in S. S. J.lO. Pt•t "Sn. :?, Wt·i~h
in.!! ;J ntaund~. 

It I 2 t 
!'\t),--------

:100 Fruftq, 
~CJ, 

:!~.u llalf .. r tin• i:u·l.-fnoit in Onwlu11 luu•l 
on.! ~.~.13.1), numl,..rin!l' 500. 

:.o Jlalf .. r the ""':oannt• from 2 f'tlc .. n
nut tn'f•• in :O:.N.l:lu. in alllOfl,.,w .. a-

:;oo 



I 
Detaill OJ Ptt!fllltnfs <lt~e. 

----:-
:\nlul'{' o[ itt•m.IAmouut Nature of ill'lll· Atuonut 

lu Caslt. n,, a.p. ],, Weiyhl. K.tu. ~ • 

••• 0 1:? 11 flt•td-nut ••. 0 ~ 4 
I 

Sugarcane 

I produce (j:lg-
''' A·im(, K.m.psl g~'ry) · ••. 0 

Uicc in lmsk. 0 1 ,j (, J,, Na,,./.,n·. 

1 20 

No. 
Nngli .•. 0 2 01 
Wari ••• IJ 0 .Iack-ft·uit .. 
Ilarik ••• 0 8 Cocoanuts .•. 
Til ... jfl ·• 01 Bundles ofl 
Kndwe ··r o rice st;aw. 

· E.,11/cmato1'!f Notes. 
t. \\hell \·alltt• is paM in lieu ot e;r.du u ...... ~,.,:-.~tu,·tH, the LJI.luutity of grain is to h!Ct't'•litt .. .J. aH•l tl1•' ,·:du.! pai•l i"' tu h, .. -h·m·u iu the l.ut}y (J( the cntr). 
-· The tt.~lunoo ontsbm\ling at tlu .. • u1·l of tlll~ Yt•tu· shoultl be ~hown in Uetnil fot e.1c~1 yt!.lr: 
.3. It \Vill hl' only m•O(':-;:o:;:u·y to g-in· full tl~tail-;: of Sm·\•cy, Pot, Ulltl Fnlui Knmht.•r...:~ ~tc~n·.o :n1'l :t .. f-i•,., . ..:uwut one'; in tin~ ~•"ttr-. hat lu th~._· IU(:authnc ~l•vu!d 

KH~ H umh('l''!'l, t..\:c .. ho th-dnct'-"l or athh·l OH1 tl1en fnll particulars ..,howit1g: the atlditious Ol' tkdncliow- to he givt'U., 

4. \nu-n va1nc is l~COV<'tL'tl in lit·n of ~raiu n.,!"O(',:;, .. Ul<'l~t- dnriu.Lf the pcriOtl of nttHcljJUt nt of n ,·illa~c by Covt•rnlul.?-tJt.' Ma~ :n1wnut -lo'onltll~ !"],nwn•'u tlu· 
,(.•hit ,.illt" nntl tht• qmmtitit'"' of all kind-.. ol !!t·ain for \'flaich the UlOHl'Y b p:.itl sl10uld he ~lwwn ~PfUU'ah·ly iu the ht)lly ol ti:e ~lttr,,·. Tl1•·rc i-; uu nt:Ct'-" ... it)· ft~r 
,.ltowing siu1ilar t.lcl.ail.s on the crOtlit ... itl('. IJurhlg the K:Uut'tlwunagcmcttt remark No .. l i:i tu he iollo\\t>t.l. 

:>. Itt tUo ca:-t.' of n pnre Khot vlll:q~t· l.ll' a t•:mtutKnt..wiU, of couno:.C>, uo dduil n5 to ]Jl•ara, llat:.pat.:t, P!e. Ut•P•l at ail bL' gin·n. 
ti .t.H r('Ot.•ipt.hookl'l art-. tot)(> '' dttt.•IJ up u; ,.110\\'n in thi ... forw, \b: • Jama4•i\udi on 0•·· J1·hit -·i h· nrHl tl.c n~:ip~.:::: on th•:> ('l"ulit .:id!' : {J.t·: H co11n ui11tt, 

.l!tlllt•lil'~<h flllt\ iu,; '\\ntt('n in tft•tni! hr·t . .r11'1 th•'H r~.;c{~lpt..:: iJnlHf.."~lll\1!'1\ l l•lo\\. 

·~ 0 
0 
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FOJDl t . 

. So. 

the ,·illage of _____ _ 

Ta.luka 
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APPENDIX II. • 

PAHANI KHARDA. 

8ltl'i. 

Pahani Kharda of the flerenne Sun·ey of the lands fit for agricul
tural PUI1IOSes in the ,-illage Virjuli Prant Ghosle for the year Samn Saban 
Maya and Alaf 1178 (1778-i!J A, D.) 

About the field " Mahar Wawade" by name. 

For the last year the ext.·nt of this land had been under a mistake 
entered in the description of the " Kak " field; and in conseqnence of 
that in the cuncut year this field ltas been separately entered. For that 
reason, now tlte following account is freshly pr('pared for this field of 
uMahat· Wawade'', At the. time of the present Survey this field stands 
entered in the name of the Khot himself, while the •present ten~nt in 
occupation of the laud~ is llamaji Gl10salkar in addition to Gharatknr, 

t I· 

The portion of this lallll that has been ~1ow fit The waste piece 
to be cttltimted consi~ts of! Bigha and 3i'pands of the land 
being made up of 16 Kathis in length and ·11 abandoned 
Kathis in width. is Nil. 

The grand total of the whole of this fielJ is that the extent i.n all 
is of ! lligha and 3! Pauds, out of which the waste piece of the land to 
be deductel is Nil and the remaining portion of the land that i::~~ still fit 
to be culti\'ated is of 1 Bigha and 31 Panels, while the total quantity of 
rice that bas beeo. now fixed as the assessment for this land is of i Kh:1ndi 
and 2l Payalis; 

About the field " Bahnle ' 

The extent of this field for the last year was of -!! Pand~, ont of 
which the portion that was at that tin1e. fit to be cultivated was of 
21 Ptnds, the .fallow ground that had been abandoneJ being then of 
lf Pands. 

• .Appen•lices II to VII are not sanctioned under the Khoti Rules. They are 
published with a view to give the readers an idea as to bow these different Forms. 
are kept. Pahani Kbarda. used to be kept in the time of the Pcishwas. Vide p. ii1 

uti'. Its nse is explainc-t by the Rules frame<J un<Ier Sec. !0 clause (h).' l"idt 

Pr· li:'-13. 



l'..&HA!\1 KHAIWA. :.!03 

At the time of the pre:>cnt sm·vey this fidd standi! in the name of 
the Khot him~df w!1ile hi~ Ardheli tenant iu occupation of this laud is 
Navjce Kttd•.•, aud at the present time the culti\·aUle pieces are as detailed 
Lt!low :-

lli.~ha.~ Panels. 
0 1 f being maJe up of 7 Kathis iu length aud a Kat his 

in width, which make up 11 Pandi!, out of which 
the stony portion to Le deducted Is of { th Pand 
ami the remainder is cutercd here. 

0 J1 Lt•ing made np of 5 Kat his in ],•ngth and 5 Knth i~ 
in width. _.,___ __ _ 

0 

TIH~ wastt' piecP. thnt ha-; l~t•eu auauJoued now out or this llllld is of 
1\ Pnnd,, it IJl'ing the he~t part now out of the 01·i~inal waste til'onnd. 

The gmnd totnl in connecti,m with the whole of this land is that the 
total e~tcnt !s of I{ Pauds, out of which the waste pi('ee to be d~-~Jcted i;; 
or ll Pnnd$ while the l'l'UHlill ing portion of this land that ll&S now bt.oen • fit to be cultivated is of 21 Pands, while the t?tal quantity of bu,;k riee 
(Bhaut) that has bl'en fixed ai tht• aBe3.;m<!nt for thi,;laud is of l ~Iaund 
and 2l Pnyali8 • 

• 



APPENDIX 111.--KHOTl SETTLEMENT REGISTE!t. 

Dotkllnt (of) ________ 'l'arf __ _ Twuk:r- District 19 ----------- ----------- A.D. 

NVMBIW, 
I SUR\'EY ASSESS!IENT PAYA~~ 

I 
Khurip RablJi. lla:mit. \'arka". , . 

Tenun·, ri:,, ll•Jtal of a~>-es~mcnt 

Name of Fidtl. Kl~~~~\~:·um Klonla Slmrc held~ _§ 6 ~ le ;o r ~ ltnpces. 

C) ~ f ~ ~ ~~~ ~ 
I , ~ ~ ~ ~ ~ ~ ~~~ 

or Khoti.l' Number. juiutly. ~ ~ ~ ~ ~ ! I j l J II 

-~ 
1

- :ll--:~-----;------ 1 ----:;-----r----6----1--;-1-s -9 1ofi11:!T13fi4r15j---~-·-

-------------~-----~---,--------·--l--·--

I 
! 



A PPEXDJX IV. -JA~(iAL-hHARDA ___________ _ 

ACCORDIXG TO SURVEY. I 
~v•~~L I 

Kllata Sll~rc Kharip. Rabhi. Bagait. Yarka"· 
--.... -,--

1
- l•·nm..-. vi... n 

~ lnam or Num· hcl.J --- --- --- ---
E t '£ !- :'\alii'' ,,f Fit· I< I. K hal•a.Ilham Xame ur (Kul) her. jointly I I . I Total 
= I ~ . " • Kl ,. I "ecnpant. ,a!'sc~sment ;.-: E ,:... E or •o 1. A \k A A R 

I ... ,'~ l:j __ ~'------.--1--·.-:-.---'11__ . "l T'"""'l "T"i'T'"'I ···~ 
.. ., . --;;--- -- -s-jl,-(](;f1112f13fi4TI5fl61--t7-

--~-----~-- ---- ---------T--~----~-~----
1 

1' 
I .:I 
0 
~ .. 
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Snd of the vi llnge __ Tarf _ _ __ Talnktt_~ ___ Distdct ______ 19 . A. D. 

DETAILS. 

------·--~----··----~---.-----:-----:----:----:---

~lllll!' .. r Vi1·hl. \ \ I \ Dc<luct ltcmain- }'ixc<l Amount Deduct 
lnam or Cia~~ ol j J'ot l<'alni 'fotal Kharaba iug asses~<· recover- Jnam 
Khal,ll.,lan<l. INumber.:Num.her. . ment aiJ!c for Akar 

A. G. A. G. A. G. ltupees Judi. Judi, 

Name or 
Cultivator. 

~-r- -- --2--- -- --3--
1
-4-

1

----5---6---7---8- --,-
1
~-·

1
--1-1 ----.2- --~-3-

·r-· -- ·----~--- ----- -~----~-------,---

. I l 

• Two <·<>toi•·> ,,f thi, J•HP<'l' ur<'J•H'J>HI<'<l: c•ue whil-h iH k£'pt in the ~unt·y ltt:conls i• calle<l the Kaccha Swl, the other 
''hi ..I• i• "'"'to th•· Talul;a for li"'l"'''i'Hraliou of lheScttJ,•mcnt papcrHan<l the \'illa:.rc:u:couuts iscalle<l the '.'al..ka Sud. 



APPESOIX VI.-D. -P.nau. 

~louz~ Ta!uka ---------

AppPmlix D. classifying the Hyots &c. umlet· Act I of 186-~• aml Gm·erument Hesolution Xu. 217 ~ 
of 26th April 1576. 

"''·of Klint all I \\'hnt ~tatn~ Vo J\l,ot~ If th••\" uLjPd what i' ti1cir :lfy tl•:c·i-inn art 
Hl I\:nue of R~·"' · floe!'C Jae claim. nhject. "' ol•jeetion C'nquiry . 

. '"":"'· ----·- --,-· - --~----3---,---~----;-------;------ --·- ----;;----
----------------·-·\-----·---------·1·-----------
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PROCEEDINGS OF THE LEGISLATIVE COUNCIL. 

(Bills 3 of1879,4 of1898, 5 of1898, 6 ofl903 
and 7 of1911). 

' 

J :-ilat(!lllt'IJt or Objo!d~ & Hea•flll' 1 Bill;: nl' J'.j/J l 

Dill a of lSifl II 1-t HPatliu" ur .. 
11 lw:h "a.' ~~~ !J,l'• "' 
'l\uo•ul

1
l.v pa~~t1·d a~ 'Ill! Hepurt o[ lin.> ~.·lvet Cnllllllith·•· 

. d "' 1:)1::)11, 
, 1 \' 2utl aut! 3 rd Heading of 

( \' i'llateuH•iJl of Objed~ & Hea-un• r J>illl of 1~111:!) 
Bdl, 4,\., ~ol J8US) . . 
1\hil'h w•·re ~uh~•~··; Yl St:itenteutof Objecb ,~ Hea~ou-(l:iill.'j of 1~.9t'.) 
•jltently dropped. 

I \'Jl HPpot·t o[tlw ::<eb:t Couuuittee (Bill -1 nf 1~:!8) 

\

Vlll ~tatet11ent of Obj•!t:h & l~easou.(Bill6jlf 190::'.) 

l:iill ti ot' wna J X ht Ue:1diu"' of .. 
1\IUdl wa" ,ub,e- " 
•tuent lv pa"t•d as X l{eport of the :-ieleet Connuitttf:' .," 
.\d IlL of 1 !)114, • 

Xl 2nd and 3r.l 1\o ading of .. 



:no 1'RocU.:Dl:'\u5 I:S Col.i:-<ClL, 

I-STATEMENT OF OBJECTS AND REASONS• 

Oi' 'fHJ,; BILL B 01' 1879. 

It ha~ long been the desire of Government to effect a ~atisfactorv 
settlement or the large number of ,·illages in the Uatnagiri Dbtri:t 
which are held by khots. .\u attempt to do so was made before the 
~un·ey and Settlement Act of 1865 (Bom. Act l of 1865} wa~ passed. 
but it did not meet with succe6s and it was temporarily postponed. 
When the abm·e-named Act was before the Council, two section> 
(Nos. 3i and 38) were inserted in it which, it was hoped, would em~ble 
the Survey Officers to surmount the difficulties which the peculiaritie:< 
of the khoti tenut·e presented, and renewed ordet·s were ghen by Gor
ernment for the carrying on and completion of the \1\ettlement. 

2. The surrey of a lat•ge pm·tion of the Ratnagiri District has 
thus already been completed, ;md survey ~ettlements h;n·e been nctunll,\· 
introduced, and are at the present moment in force in several villages 
in the northet·n taluka~. But in a very large number of case:~ the pro
posed sehlement proved, for variou::~ reason,;, unacceptable either to the 
khots, qr to the ryots, or to both; and as the khots refused to hold their 
villages on the terms of the settletuents offered to them, they have been 
attach~p. accordinf; to tlte local CU$tom, and managed by Government. 

;;. In the course of several year:;, during which repeated endeav
our" were made to carry out the existing law and to fullil, by its aid, 
tha , .. ~.;bes of! Government, a considerable amount uf litigation at·o~e in 
the local District Court against Government. The re~ult of the ~uit~. 
so far II.S they have gone (for many Qf the n:ore important ones have 
be~n postponed and never yet heard on appeal by the High Court), has 
Leen in some instances favourable, and in some unfavourable to the 
Government. But upon the whole it ha:! gradually berome evident that 
the general provision<! of the Survey and Settlement Act are unsuitt:d 
to khoti villages and that Sect:otl::! ni and 88 of that Act fail to meet 
all the difficultie~ of the case. 

"·~·or the purpv,es uf a;;certaining the intention u( the Legislature in !Ju .. in;; 
an Act where that intention, so far a.; can 1e gatlwrccl from the Act itself, appear~ 
doubtful the •· obje.~ts ami rea.wn,;" may be referred tcJ. It is Mt however per· 
ntL..:sible to refer, for thi~ purpo.-;e. to the mriou'! fo)rllli in which the Bill ""a~ 
i>r•)u::ht bdorc tlt~: L.:goblattu·e. 

~haik X•)<)"<l r. >;ha.'kh E···a, 8 IlJm. :lll. Sa.r:(o:nt C .. J. and Bayle.'· .1. 
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4. In t l!•l end Gmernment appointed a competent Commission 
to make loc•ul inquir·ieK and to repo1't upon the reawn~ of the want of 
I'Ucce~~ of the attempted r:ettlement~, and to suggeRt· what remt-dies 
rould be 11ppli .. d. Government al~o oLtained the opinions of all their 
nffi~c·rs who had h:td any experien<'e in the Hatnngiri Di~trict, and eVt>rl• 

tuullr, aftr•r full con~idcration, a He~olution (Xo. 2-1:74, datf•d 24th 
.~ pri.l) 111.1~ i~~u~>d in 1876, finally di~po~ing of all the principal questionR 
at i~~ue nnd ~nnrtioning terms for future ~ettlements, which whibt 
tlu~y were liberal to tlw ld10ts yet aimed al~o at f'ecuring the just right11 
and pririll•g~>s of tlu-~ netual oecup:mt~ o£ tht~ ~oil. 

i'i. But thf' contemplated terms differed so mnterially from tho!'e 
o! an ordinary ~Ul'\l'Y settlelllent that it wa~ found that it would be 
nP.-eessary to rostWt to specinl legi~lation in order to adopt the Sur,·ey 
and St~tt)Pment A<'t to the proposed nf'w settlements. The first draft 
ul' the pt···~c·nt Dill wns a<'cordingly at onre prepared, but before intro
tlucin;; it into the Legi~lati\e Council it \HIS deemed exp<'dient to te~>t 
t hi' ~uitability of it~ prori,ions b~· tentntire settlements to be made 
uud••r·. t lw ~pec:ial direetion of the Collector·. The exper·ier~e thus 
~llim•ol appPar~ to the Gon•r·ument to have e~tnblished both the need 
1'01' I h!' propo>t•d 1nen~ure nnd the likelihood of it~ leadin;. iJf ; .~•ed 
into law, to a ~uti~f:wtwy cundusion of the many difficulties with" u.d1 
t lae revenue admiui~trnt ion of the Uatnagiri District has been beset from 
the- time, it may almost be said, wht>rl the country first <'nme under 
Uriti-:1 !'uh·. Temporary t>ettlementil ha,·e been effected by the Col
lt>,'tlll' and his a~~i•tunts of a large numbet• of ,·ilbges in arcurd:mce 
with its pro,·i~iorls, and proof that these settlements are giring ~ati~fac
tiou i-1 tu b~ found in the farts that all litigation again't Gm-ernment 
ha• t'<':t~t>d, that nl mo~t all the po?nding suit~ lm\'e b.;>en eithet• with• 
llrnwn. m· compromi~l·d, and that thll rt>btions bt-tween the khots and 
llu•ir tmants, :ll•d I h.:- otll\'L' holders of land in 1.hoti \illages, nre 
repMlt'd to h•·l><'<'umin~ 1•1' a rnurh mot·<~ frit•rHIIy well..di~ro,..ed char:wter. 

(;, lr\ t !~o• meant im,• t lit> ~Ul'I'<'Y and Settlement A.ct has beeu 
inclu,lt•,{ in th~ t·ert'uliu~ ~>l'ht"dule of the Bombay Land HE>,·enue Code. 
187:1, l'Xl'tpt 14" r··~ard~ s,~l'til;ll~ ;r; and ~)8, llut tl.e rmid Code, to a 
(•on•i<l~r-.\lJle t•xt•'llt, t·!'-t'nad~ t], ... proii..;ion;; of the Surrey :md ~ettl~>
ment Art liS r~rt of the gent'rallaw of the Pl'esiJI::)Uey, so that it i~ still 
•••'l'•·~•ar~· to pa.~ :a ~<j'l."cial Act to b;;alize the propo~ed ne\\. P'f'ttlt•menh 
IJ( l.buti \il:11ges and to modify cert:Un portions of tLe Bombay Land 
u .. ,.~'ll",. f'.\1.1·· ""1'ar :l• thr·~· ,muLl nppl~· t•l ~neh '·ill.ag,.s. 'fbi<~ Bill. 
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amended by the light of the experienct> gained in tl!e experimental 
~o~ettlement~ of the la'<t thret> year~ is, thert>fm·e. introdu(·etl for thi-: 
}llll'pO.<t>, 

II-lst READING OF THE BILL 3 OF 1879.~ 

The Honournblt> .:\h· .• \,hbnrnet· in moring for lenw to intl'OuLtcf' 
a Cill to :unenJ the law rel:itin(J' to the ~Pttlell\t>nt of rillnge.o; h1•ld b,
Khot~ said :-For the lnst ;.ixtr"'rear~ thl' nnxion~ nttPntion of Gorer~
ment ha~ been directed to the ~u~satisf:tctory "tate of those ryot.• of thf' 
Konkan who pay their rerenue to Government through the ngency of 
the Khots. The .Konkan mav be called the nur~en· of the Bomba'" 
At·my, and snpplie~ a rery 1:1rg~ proportion o£ it~ rect·~its and it is n•r;
neces-~ry that it should be kt>pt in a lo:al shte, and "ho:ild he deprhed 
of ann;rie,·anet>~, whether real or imaginary. ln ordet• to nndt-r~tawl 
the relations of the Khot• with Gorernment and the rvot•, it i• Uf'Ct'!'

sarv t~ considt>r i:heir ori<>in nnd !)Osition undPr th~ }\>ishwa. The . ~ 

I'Otmtr1· wa~ in a n•t·1· dbturbed stat!', nnd it wn" ab,;o]utelr nece.•.•an· 
that f.itt>re ~hould b~ in ea<·h rillar:·· of an outlying distriet like th~ 
Konkan an official representative of the Poonn Gorernment to collert 
the ren>nue :md to organize measure~ of protection against thl" band~ 
of mnraudt>r.~ which infested tilt' rural districts. The Pei.•hwa thet"eforeo 
tleleogated l'ertr.in of his po1n~r~ to Colllt farouritP~. mually Brahmiw•. 
sometime;; by formalsaaad, but more often by nwre rerb.:l ordet·, to gn 
to a cutnin rillage. take mea-ure;; for ih dt:-ft'Hce and rultimtion, pro. 
t~?t the l'l·ot•. collect the rerenue, and remit the monPy to headquar
ter• at P~ona-fot· thi~ 11·a;; l•y hr the lllO•t illlpOl"t:lllt part of theit· 
fnnc~tiotH, ~Iuch ralnahle timP h:'t" ht> .. n wa-ted in entlt>:trouring to 
~how that amwdi Khots behl ofii(·e on a more farourable and 'trongPt' 
tenm·t than tho~e who had recein•,! ,no srr,lfld.~: b'lt the farot i~ thet·p 
wa~ no real difference betwf'<'n thf'n:. Both l1~>l•l oHit"'f- m.ly lh11·in~ g<HHI 

~ F"r the purp•:.-.;.0.;,. of t·•)Jl ... trnin.! an ~\,·t. the th·l.;lh' ll!,.," ti1P Bill wht·n 

t~r.,rt~ tbi' Lt:>::~~lati,·e (\~n1neil is n·)t t.-, t~ ... n·:·,··rrf·d to. 
t:•'l':lll'. ~:<khtoji!'ll•"> IS U•olll, 1:1;). (IS~•3J ~:W'!•·[It C. J. aod tl:oyl··~· .1. 
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elllldut't, or ,.., &on« •• tbt-y pve eat.Utaetioo, aod •·ere l.iable to ejeetioa 
·and ~~~·ere frequently t>jected, on Vef'Y frivolow; pretes.t8., •• We have 
never made anv dil!ltinetion lretw~u Hnadi, and non-tmandi, mii"Ui 01' 

t~rat•Jrular•i Kl~t~~. uud we do uot ptvpo!!t' to make any now : all Khotll 
will be tt'lll&t&l alil•e, u~ IJt't'editat·.r fJtt'Uit:l'" uf ti.H.! revettue with certain 
defined t•ighb oret• tht>ir f<Ubot-dinate r~·ots ... l'io long as land '''as abuod. 
ant and the (IO[llllation IIC&nty. the Khots •·onld not oppt"e~lil tbeir ten
ant"; but a:t· population iiK't't'ftst"d, all thP •vailable land "' .. "~pied, 
and thP domand~ of the Khotl'l then became more es.tertionate. Tbey 
rcradnally f'llt'l'ftal'bed on t.be l'ights of the Dara.ket·is and reduced the .. 
t.o thP pollition of inferior tenanb of nrious denomination~t a11 ArdiliJ;. 
1'irdili8, .O..patkat·is, Doput.kari~~o amd .so on, IIC.'OOl'diug to the proper. 
tiou of produoo which they paid ae ftlnt, while tM tMM~ ~ &om 
the in£erior tenants left them a bare subsistence ..•. Many expedient~~ 
have bN:~n di>vi~ed to pl'oteet the tenant'! from extortion; and if tbf'v 
han• not bl'<'n llUOOI'I't«ful it ha,; uot hoon for want of Clll.l'eful inquiry and 
l'f'•etu•tm •.• 1n I Mil, the opemion of the &rvey W effected great 
impro\·f'numt~ in the condition of thf' agrirultuml da.sSf'l'. and the S01·• 

• • '"Y SPttlt'!ruent camP to bt> looked upon as the panaee~a for all tHe abW!efol 
t9 "hirh tIM"~' u·etx> Iiabk•. .\.(.'!(!'OI'(fiogl~· an e.xpt>l'imental S119ey wa<~ 
Mnd.-rtakt'n in a {t>l\' ,·illagt>!<, but it nu;t witb so miK'h opposition fl'OIII 
tl..- J\hote that it wat~ abandoned in H.~a; till an Ad rould be,.(JMIIN 
giving IE'gal illnrtion to ih opl.'t'lltion"- Jt 1111lS resumed in 1859, but ia 
t'ai~l to 11atisfy Pith.-r pat•ty, and jp.\·e rifO!' to !10 miK'b litigation and 
iU-ft>t•ling. that it wa~ a~rain suspenllt"d. I n~ not here foUotr 
tht> wholt• \·wis11itudes of tlu• 8urn'~y: it is ... ufticient t•1 ay Jmltt:erlo 
Mmained in thi.,; un;;ati~taetm·y 11tate until Mr. Arthur Cra ... ·ford q 11 
.l.eput..O to this distrirt lA~ Colledllt', two yt>ars ago. HI". by hii taet, 
abllit~·, l&.lld JK'rsonal inlluenet>, has toU(~ed in eJft'l•ting a eompi'Omitlt! 
•·hirh ha~ gi\·eu HO murb satisfllt'tioll to all parti~ that litigation ha10 

IYIIl'<~'<i, and l:tnd whi~h has ~nunsalt'&ble for the la~t twent,\" ye11n, 
O\\ in~ to mtt"f'rtaiuty of titl~. is now freel.v botlght &ad BOld, and IOort
~ .. i at f, nr G pt"l'«¥"1lt iutt>t't'"t .... The Uill whit'il 'i~ now befol't' tilt' 
Council. "ill. in t hP lumds of t h~ S..l .. d l'ommiUt*', 110 doubt, upd.-rgo 
t"On .. idt>rabl,. l'hangt>"' in .l.-t ;til. but its pt·iuci!Jlf"< will 1 fed l'Onfident, 
aaal!'l"t wi4h tllf' •t•Pt'illllnf tlti~Council. lts main prorisiou~ are-(.1) To 
ronlir·m lht' 1\:1101" iu Ill • lh•!'•••titar~ t•njo,\·m,.nt o[ their khoti rights on 
I•YIIIt'IU of the amount tu IJ+' tix...:i frotU titnt' to time by tbf' Sur\·ey ; 
(2l to "''t'tll'' tt"nant ri::ht• tu :~II "ho "" pro\'c ot"C!'Upation preriou,; to 
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184.5 ; (3) to declare what cht~ses o£ tenants ha,·e a heretible and tt·an· 
sferoble right to their lands and those who have only a het·etible but not 
a transferable right; (4) tD vest in the I\ hots the right of creating 
dlli'alf, that i~, granting the !!onditious of the Darakeri tenu1•e to inferior 
tt~nant;;; (;)) to proYide :\procedure for the recovery of rent~, :md th.,ir 
f'Ommut:~tion :nto ca~h "hen payable in kind; (6) to vest the Settlt•
nlf'nt Officer with the powet· to adjudicate ir. dispute;; eonnrcted with 
the preparation of snney record~: (';') to lh the rents payable by the 
Khots and all rlas10e~ of h'nnnts: (S) to abolish all irregular cesse,;, 
which have been a fruitful source of opprt'ssion nnd dispute; (9) to 
confirm past settlements with the option of relinguishing them and 
aeeepting the settlement under the present Act, ( reque,.t thP pH·· 
mi~~ion with these remark11 to introduce the Dill. 

Htlt Stpterttbn• 18i9. 

III.-REPORT OF THE SELECT COMMITTEE. 

0 Bu.J. No. :~ (II' 1~7!!. 

Th) Sele(·t Committee appointed to report upon Bill No.3 of 1 w;r~ 
(a Dill to amend the lnw relatin~ to the Sl'ttlement of village;; held by 
khots} hnve the honour to state that they appron'l of the .Bill n~ no" 

amended by them. 

2. The more important change;, made by the Committt:'e are th~> 

following:-

:I) Except the kbot~ of Kola.ba there are no pet•sonR po.m~ssing 
a. tenure similar to that of the khots o£ .Hatnagiri, awltht' 
CommittE-e han~ therefore rE-stricted the application of du• 
lattet• part of Section 1 to the Kolalm Distt·iet. 

1,2) Jn Section 3, Clause 7, tl' more exact definition has been gin~n 
of the word " qua~i-dharekari" b,\· enumerating in a Schedult' 
the different el:ti'<e;~ of land holders com in~ nnder that dt>no· 

mination. 

''fhe ."llme ::;chedule has been u•ed to tlueic!ate Section :14 of th~> 
ori~inal Bill (Sectiou 3:1 o£ the amended Bill) by showing tht• 
excess 0\·er the Sut·n·y rat.·.; l'ayftbloo~ t..l the khot by 1:'1\t'h rln•.; 
of qu:t•i·(lhart-kllri-.. 
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(3) Sectiuu;; has IJ~eu omitted, :tud it~ pro\·isiotls wit!& ,light 
modification embodied in Sectiou 411. 

(I) Two new !Section~ (::5eetions U aud H) have b•·~u added tu 
the Bill to .provide for tho ('reation and m:tnagenwut ot 
Reserved }'01·e-·1,. in khPt i \·ilia~··•. 

;~,·d OL'I()ber 1~';9. 

IV.-2nd and 3rd READING 

'l'he llouuut·nble l\lr. A~hbu•·nPL· in 1um·ing t u"' !!ud rcadiug of til~ 
Bill ~u. 3 of 18';tl, t Bill to amend the law reluting to the tscttlemE>nt 
of rillnge~ ht>IJ by Khot~. said :-... One bmul'h of pf'titioners eompluin 
that full proprit"tary rights han~ been giw~n to the Khot~ :the Khots, ou 
the oth.tr haud, complain that their rights hare b{·en eutirely ig~ored ... 
I will now m11ke ~ome ob;-~natiou~ on l\lr. Vblnunath ::Sarayan l\I.md~ 
lik.'s objection~. ~!r.Mandlik objects that " ~el!tion 4 ~ugge~ts ~ \Hon;; 
I heory "-o£ the propt·ietary rights of the Khoh, 1 pre~ume. To that 
J rt>ply that we hare to deal, not with theOt·ies, but with fach. .!.II the 
tt'OuiJle. and confusion, and heart-burning of the Ia,t half Ct'ntury ha,; 
lJ•'t'll uue to our li~tening to the " irt·c•pon~iLie chatter,'' I may call it, 
uf theorbb. Uut I deny that there is uny error of priut·iple in the 
~t·ctiun to \\ hich this gentletllan r·cft-t·•. Gorermneut, tllt·oughout the 
whoh• of this t•vntron·r;.y wt the Kl10ti qw.'stic1ll, lmre tlenid the pro
J•ridary lith> of the Khub. anJ we are not goiu~ to stultifv OUl'~eln~s 
at the last momeut. ·we hare always l'ousistently held that the Khoh 
llrt! met·e farmers of the tt.Wt'UUe ; and I la:t\'C, on a former occasion. 
~uowuthat, under th!'! Pcishwa's Guverruucnt,Khots had no proprietary 
righb, tmd 'fl•ere Yety frllqu~.mtly t'jedcd on tho:: mo:.t fri\·olous prcte.xb. 
lt is quite po~"ible that l'<lttaial opinions may ha~e bt-en expres~ed iu 
uppobition to thi ... \'lt'l\', halt with gt-.,.at re~ped fur asome or the oiicers 
1\hO hare Clpl-e,~eJ tht'lll, 1 \\"Ot:lJ ou~et'\'tl that they llr'll, after alJ, Inert' 

opinion~. auJ laa1e 11<'\('l' bt"t'll :ac'C'c'J•tt'd Ly Gon-rnmeut. Tbe•faet 
i.; that''~ hart· llO\\' llrri,,·J a.t :lt'<Hltr·ar·.'· l'ondu>iuu, audit has beeu 
;.;..:nt>r;.dly :tC't't'i'tcJ by botla ryot~ and Khot>. The L.i,tory of the Khoti 
coutro\eMy may btl Je~t·rilled as a ~t:;ug-:.;:1~ Otl the part of tLtl Khoh to 

"! II">• l\1lf !•l'opril'tllr~· ri;.:\1t "· :&llJ :l pt·r~i~t t'Ul l"t•j.;,ctiou of ~uch cJaina 
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by Goverutnent. lt i,; a t·diHl!ui,luueut ot this ciailll ua the pal't ol' 
the Khot« whiclt iHl~ euableJu.; to iutt•n,JUl'':l the pl'e~eut Bill witl! the 

• H•lt tit~.: l'ight vf huthcl' 
r.run~h:L" ot' ~ncl.1 lanU other
wh-c tlnm bv iHht.'ritrwce --hall 
aU1;olutely e..-a ... "'l'• 

approval of all pat-tie,;. The next object ion 
tttken by ::\lr. :\lrllldlik i.; t•J ~eetion ; , He 
objed~ to the wont...; ljiWted itl the lllttrgin'* 
being umiltc•d, but h.o wppres.,;es the faet that 

many of tl!e huhlet·,; whom he ~eek~ to dt>prire ::f tlw right of transfet·
ring their 8uperiot• holding..;, deri~t• th<'il' right~ frotn a pet·iod lung prior 
to the arrival of tl're Khot.; hom ti1e l\HI~·t. oft lw p,.j,lma to llHtnage 
and fat'UJ the revenue of the rillao·e. )Lin,· of thehl at'P the Je,;ceu,d
nuts of tht.l original ~ettiet·,o iu tlte"',iilag». -lf any chts'i has a propl'ie
ta.ry right it i~ th<> aetu,tl cultiratot· of the ,.oil, and it i' t.he.,e hulllule 
tenants who~fl right- !tar<~ i.J,'f'll gt·a,[nall_,. ent.•t•ua('he,l up()ll by the 
K.hots. The ret·y lauguag~ ol' t Itt~ tldinitiou, \rhielt ~h. ~landlik 
objects to, ~how~ tltat he ;>et:k.~ t() depr·i1·e the o~~up<tncy tenant of a 
\'ight whi~h he Ita~ alwa~·s enjoyPd. The wm·ds at·e that the (w·tlw· 
tt·:msfer of ~ucl1 land~ ~hall c..:a.;;e. Wby ~houl<l 11·e deprire them of the 
few ri.!,~ts whieh remain to them ft-om the eneroachment.~ of tlit.l more 
powet·fHl Khot~ ! The next ubjediou i~ t•J section S. lie objects to 
the limitation (If the power or the Klwts to take a lllttXimum rent ft'tJIII 
prh·il.:>ged oL:cupauts. In othet· wot'd-;, he seeks to deprirt.l Lite pririlegcd 
IICt~up~nts of theit· pririleges. Why ,hould this be·? The Ut:!St :mswet· 
to this is that the Khot~ "' a bu'dy hal'<' willingly accepted this limita· 
tiou, and that to reliuquish the right to tix :1 tnax.imum rent now would 

be rit-tually admitting the propt·idat·.'· right.' of the Kbots to their· 
villages, which Goremment h<tn• ;;o p~t·,i-teutly r<•jeeted. With regard 
to section 11. )h • .\Iandlik ;,eek< to deprive Govemmeut of its claim" 
agaiu,t the pririleged ~ccupant,; on a bp-;e by failure or ht:!il'" : that is 
to ::;ay, that it a tenant die.,; withottt having paid his t· ... ut for the ~ea~cm 
tlovernment is to :mbmit to the los.;, and the land i,; t•J revert to th•: 

Khut free or the debt. Tha~ i..; IJIO~t Ulll'easonablt:!, and will hardly 
meet with the appmval of this Council, With regat·d to section i:t. 
)it•. j)[andlik demands unlimited powet• to de.;;t rny th'} fore•t~ of the 
Konkau. neally, to look at the :umo-;t irr<'para.ble injury that has bee:': 
doua to the forest•, oue \IOllhi alu10't ~uppo;;,. that the Kbo~~ had 
actually enjoyed thi~ .ri;ht: fur·, owin~ to the ueglect of our official~. 

they h:tre b~.111 ailowed to cut almo.t intli~critninatl:!ly, but it i~ time tu 
put a stop to thi~ tui~~:hi'='f. Tit·~ High c.,urt long a~o ha•.lt·uleJ that 
even an lnatmlar Ita• 1w pr~Jprietat·y !'igltt" to t h':l fore~t uule,,; they nro: 
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ex prcs~Iy cotm:~yed to him in his srowd, and if nn lnamdar has no for~ 
··~ts. a (ol'tiori a mer~ farmer of the re\'cnue !t:ts none. llowerer, we 
IHn·e, a~ a compromi~e, and 011 certain condition< :;ranted the Khol5 
Olle-thit•d of the revenue derired ft·om fm·e~ts, uut not a JH'oprietary 
right~ iu them. The rest of the objection~ ar;! unimpu\'tant, and do 
not nppeat· to nHl to call for any comment. They all presuppose the 
right of the Khot as the pt·oprietor of tlwse vilbg'''• and that is a point 
we hare rcsi~t.ed. to the utmo~t. Tha whole prin~:ipl<> of the Dill is that 
the Khot iH not a pt·oprietot·; the object is tCJ gil'c him certain limited 
J>l'••prictat·y ri:;ht•, an•l nothing m Jt'e, a!tt.l we lll'fi tli! the right:; ot the 
rynt, and the sul•-l••tHtnt3. If we once couceJc the Jll'J[ll'ietary principl•·, 
t lt•~ll we may )i,;tcn t" Mr.l\hn•llik ; lmt a!l·we ittt•·n•l to ~tiek to our owu 
t•rincipk, l think we may rejed all further C<Jll5i•1emii•Jll of hi~ oujr:ctions, 

'lite llunuttral.k ::\[vr<ll',ice GvculJa;: :-It is ll•JI\' a wdl-knOI\'II fad 
tl•at tlte tt['plil'aiion tJ[ the Sttrrey Ad of 1S65 t·l a .li,:lrid where a tenure 
uitl.·r • .,tt frout the Hyolwari tenure prevaikJ, Cl'l~at.:ol the evils "~lich thLs 
Hill nvw St'l'ld lo remedy, and I congratulate your Exl'l'llcucy';> Govern
nwnt on being- uule tv efi'e,·t a eompromioe Lctwl'rn tlu• Go>ernmLlflt on the 
on" hand anJ the Khol3 and the tenautd OIL the other, Dl'forc stating 
IllY opinivns on th<J 13ill, I will crave your E:s:cdl.:ncy's permi~sion to 
l'l'lll•Jn' some of the err•meons impressions which tl1c llon'Llc ::\Ir. Ash
l•nrner's 5pccl'lt on the fh-~t inlrmlndion of the Dill ittio the Council was 
Cllktllall'd to creak Unfurfunatel1 certain unaroidaL!e circumstances 
pr<'rcntcJ Ute from bring present at that meeting. The llonouraLle Mem
lo,·r 5pol.c at the time as if the Khoh were no more thatl intruders, an•J 
!tad no busine5s to contcuJ for thdr rights. The J.isiory of this Khoti 
f)He,tivn itsl'!i d<)CS nut bear out this statement. l'or Government lta1·e 
""t only ma·l<' many Sl'nrt'hing enquiries into the ri;;l• ts of the Kbots, aud 
fonn·l those ri;;hb t•J he 'faliJ, but the 1anad11 grantd til the Khots, not 
(only l·y the ··arlicr rulerB, hut lly the Ea5t InJia c . .~mpany tllrough the 
fLHt'l'llllh'lll .. r Dombay thl'lllseln~s. Ul'\' com:ltt5LW rr .. oi5 tl.at the Khob 
ar~ ll•>t iutruJ,·rs. It wa~ nl5o ~tate.l lo\' tltl' llon'hlc ,:\lowr tf,at thO! 
Kl~<•t.; wer<' at tir~t b···naally Dralm1ios, ~110 hl'in:; the favouritt'5 of the 
l'··iohwa's ''"urt \\N~ thru,t upon the c-ultivaturs oi the Konkan. • The 
f.vt, hoiH'\"<'1', is that tlw Kh·•ts e:s:i;:teJ rre>iuu~ t() tlH· times of the Pei;:L. 
''a:! anJ ~Olill' ,,f Llicm hJll&ot.1acll granteJ l·y the 13 i:~pur 1.in"'S anJ were 

'I . , 
rtncr u. llraluuin>-as t'\'t'll at t!ti:5 J3y we tinJ Gn."ar:O, PurLlm3, Mah•Joo 
mda~~. K•Jlio, D!tanJari;, an-! Cl't'!l as 1 am inf·Jrwd, •Ju..: or t\,-0 ~Ia1 1 ar;) 
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amongst the number. Then, again, if the Khots were merely the favourites 
of the Pcishwas, how is it that the Khoti estates in the Konka11 were in 
their time so heavily a~$esscd, that even the present Government has 
iutmd it, in many case3, difficult tt> raise tho~e assessments '~ And how 
is it that we find very few alienations in those estates ? If they were 
given to their favourites b.v the Peishwas as tha caprice of f:noritism 
inLlureJ them, sttrcly the estates could not have rcmaineJ i11 the same 
families for a long time, but ·would haYe been grauteJ atlll re-taken at plea· 
~urc. All this is, I think, enough to show th:~t the Khots outained their 
rights legitimately. To come to the Bill, I am of opiuion that the Khots 
ar·~ _entitled to be treated as owners of their Yillagc3 suuject to the ju~t 
and equitable rights of the tenants or actual cultimtors of the soil under 
them, I umlcrstatHl it is the recognition of this owncr$hip of the Kl10ts 
which the present Bill ha;; for its object. Cousideriu~ the matter fmm the 
nl•ore _point of view,I feel Loun~ to Hay that the Bill in some of its features 

appcar5 to me ohjcctionaule. I think that as between the Govemmcnt a ud 
the Klwt, the latt\H' is entitled b the full enjoyment of his ownl'rship, 
snl>jed t~ the right of the Gorernmcnt b lery sueh ass>lssmcnt 1;s the 
cust•Jm ci the country and the jt1st requiremei1ts of the State sanction. 
I am sorry to ob5crve that some of the prori5ions of the Bill, if pa~scd 
into law, will hare the effect of depriving the Khots of some of the most 
material privileges of ownership. The first point to which I beg to call 
atteutio11 is that contained in section 4, which lays a Khot's estate open 
to so many risks a111l uncertainties that it would be difficult to say that 
the llill, if passed into law, would finally pnt an end to the differences 
hetwcc11 the Khot3 allll Governntomt which hafe so long prevailed and have 
le,l t.J so much litigation. The rc;;trictions with which the said section 
fetter:; a Klwt"s estate are so numerous that it is difficult to conceive 
"hrther the Government is all dispo.:~eJ. to recognize any rights of property 
in fa,·ottr of the Khot~. Nor can I find any jtiBtification for section Hi, 
whidt compels a Khot t'l keep accounts and prolt1ce th~'m whc11 required, 
Sections 16 a111l 1 'i, b "·hich I dv not ol•jcct, provide for all rcasonaule 

~aicguarU:;. I snbruit, therefor.-:, that sedion 15 i~ not only inconsi~tent 
with what h:n been hit!te:-to the practice, attd with the Klwts' rights of 
owner:;L.ip, but will expo>e them to unnecess:try vexation and annoyance 
on the part of subordinate reyenue officer'l. Then, again, section 39 
of the Bill indicates that most of the sections of the Revenue Code 
"hieh apply to the Go\'ernment lands, are ~ought to Le made applicabie 
tu th~ tstates of the Khots-the re:mlt of which will be tll redll!:~ t_hcm 
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to the position of an ordinary tenant under Government. A.notber 
not.ewortbv- feature of the Bill ii tbe introdii.Ction of provisions for the 
appointme~t of a Managing Kbot, as in sections :!6 to 31. There is no 
Clet"a~iou for appoiutin)? a Managing Khot, u unlike the village patt-I, 
he has not any other responsibilitie" ~:tcf'pt that o[ paying the &11.'11(""'"

ment, and he i~ the owner of hii ~t•atan and not a mere offirer of Go\·
ernml•nt. 1f th·.• Kh!lt t~hlt'.~t·~ cannot agr~.~ to a nomination frou1 

umong tl.t~it• own boJ.1·, tin villsg-~ shotdd. a~ at pre~ent. bl• plo.ced under 
attachment. The hoi,Jing of a ct•rtificate fot· 11. )bnaging Khot df'ro~at('<;l 
fwm hi~ supet•ior rights a~ a pt·opriete~r. and it will be enough if a takid 

i11 gi\·cn to the \'illage b~· the .Uamlatdar, mentioning the name of th~ 

Khot to wh'lm Gol'ernment look~ for the payment of the J'''·'l· Ce
~ides thi~, no incon\·enit>nce has b~:m proved to ha\"e been hithert•l 
eau~~ed from the abience of any sueh systt'fn of nominati('ln, and tlK" onl~· 
result of introducing such a novel pl'llcliee will be to di;;turb the har. 
mony whieh exists among the ditferent membel'il of a Khot'11 family. 
and It-ad to litigation. In regard to forest11, I think, the Khot RbouiJ 
bil eo""ideood &'I owner o£ all the !orest growing in his ,·illa,."'ir otll("r
wi.ce the Go\·ernment would, in the eyes of the people, be guilty or a 
bre.ch of faith. It will be reeolleeted tlW in the year 18:?-l lbe Go\'• 
erntftcnt were plea~ed to issue a Pt'Oelamation r~nouneing all their right!i! 
if they had anr, 0\'el' prirate foreits in the Konkan: afti I ... ink it 
would not ba fait• and ju;;t to sanetion :my dep:u·ture trom thl' promi,;e 
held out in the said P1'()('lamation. .\nd by a de~P'otcb of 5th Augu~t 

1869, the Duke of Argyll, thf.'n Secretary of. Stat.e, direeted that tb~ 
1•romi~e or t'ng:lgement t•outained in the Prodamation shoul<fbe adher~.'<l 
to. x,,w, I ~ub:nit. wheth~r it w.Jnld uot ~ improper if the Govern
lllt'llt "··t'.' t•• ,.j,,l:tte its own en~··ment after baring pledged it<:el£ to 
it antll\ft•~r th,• :\<:!'Ut"allce given by the Secret.a.ry of St:1te tlULt it should 
b:..o a<lilt't'.•.l to: If Hll<'Ultir:tt~ ht.tHls :u~ reall~· re-quit-N for the gro.\·th 
nf for.• •to(, th:•n t ~~~~ u.•<t ('()lll"'<'. l tbitlk, would be to eall upon t ~~~ 
m\'ll''r~ of t ho"l:' hnJ~ to gr,n\' for.•,;ts on them. or to tllke the l:md" 
u:rl,·r th • Lltlll :\.c·•)tliti•iti,,:t A.l'~ :t!t.l fa~rly l"<llllp:!nsllte the ol\·ner~. 
Wlt··a l<:it'h C"O~II ... ~S Jl.r,• ll\':l.ilble l thin!;: i~ uaju.;t ta t>lllhJJ_I' a r~nisiott 
in thi~ Dill. whidt :!.ll<JIB Gol't>r:un~:lt to takt> th~ uneultil':ated bnd ur 
a 1\.hot and l"f"oi4fm~ it for forest<;; The Hill appears to me to ~nt:ain 
t'i'rtain JlN\'i'\iun~ whirh an> t·aiC"ulated to work to the detriment of the 
1\.ltut..:. In th•• lir..t pllk"t", the rights of the Khoh to take rent frotu 
t ••n:~.nt~ ar.• h><~ric.-t..,J. •·hit.> til<!' ri~ht'l of thP HovPmm~nt to ill4'r .. -.e 
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the Jama or assessment payable by the Khots are not restricted. This, 
1 ,·enture to think, places the Khots in nn uncertain rosition, and it 
would be doing a bare act of jm;tice to them to add some prori~ion in 
the Bill which will place the rights of Gorernment to increase tlu~ 
amount of the jawt payable by the Khot within certain limits, I do 
not st•e nny reason why the general principle which Government hn~ 
always fl)llowed shonlll not be expre~sly luid dmrn in this Bill, as that 
will minimise the uncertainty of the Khots' liabilities and set some re:~
sonahle bounds to thr PXet•cise of <liseretion which it i.~ fonnd expedient 
to give to the rerenne officers. 'l'he right o[ Government to asses.~ 
lands is noG without limits. Bombay Act I. of 186.3, section 25, recog· 
niY.ed this. The power to assess was by that section made subjeet to 
geneml and localrnleq, This principle has been recognized by the High 
Court in the case of Parshotam Keshavdus agaiust Kalayan, r!'ported at 
page 348, Indian J,aw Reports, Bombay Series, Volume 3. 

The IIon"l>le l\It". TI:wensrt:ort :-I entirt•ly concur in theprinriple of 
tlli;; Dill, •• l\Iy friend Mr. l\Iorarjee is apparently under the rt-roneous im
pre~sion that some of the SL'Ction;; ,of this Bill will infringt~ a promise "·hic·h 
ha;; ])('rn, at some time or other, mmlr, cithrl' by the lol'al Gon•mmcnt or 
the St~crehry of State for India ; but I am qnite sure this i~ :m erroneous 
imprr~;;ion, The nil! sacrifices 110 promise that has !'Vel' Lren mnde by th·~ 
]ocnl Gon•rnment or by the Seeret:uy of State; anJ I hnve no hPsitation 
in saying that not only tht• Khots but their tenants will, when tlds .Bill i~ 

pas;;rd, he in a positi•m of comfort auJ security which tltey never have 
f'nj•lJed, anJ which tlwy .ltare no idl'fl that tlH•J eouhl enjoy, Thi~ i;~ 

shllwn hy the report whio:h 1\lr. Crawford, the t'nt'rgctie Connni5sionrr of 
the Southem Diri;;ion, has placet! before us. The fact that the Kl10t;; 
nn.l tenants of sc) m:1ny villages have volnntarily petitimwd that the gna
rn.nh•t>, whieh i;; snppo3e,l to bl• a grt:'at a• !vantage to them, shoul.ltH' eaa
t't•lh·d, an,l that th•·.r ~honlJ he allowed to enjoy the privik;e;; whieh will 
h·~ t•oHrurred l>y tlli; Bill i•, I think, one of the ~trong~'st prouf~ we ran 
lt:lW that the Bill i~ a g•JO•l o.""· 

Tht> Bill wa3 then r•'a..I a seeon•l timr, an•l thl' Co1nneil proc·erde·.l I·• 
enn~i,ler it in th•tail. . 

With r<'.~:u•l t•) sedion 1, the HononmLle thl' Acting· Adrorati'-
G1•nt•ral saiJ lte obsc·n···J that power w:B girt'n to the Governor in c.r.•nr·il 
tQ o•x:teml the wor~dn~ of the ,\t:t tl) the Ko~al>a. Di~h·i~t only, the Selret 
Cummitt<'e l.~·li••rinz that there Wt'TP no Khnt villa~P~ in Qth~·r l>i•frir·t~. 
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From tuatteu that had come before l1im in a 11rirate capacity, hll had rea •. 
~r,ll to \,t>licvc there miosht Le sueh villag(;s in the Thana Di~trid, 

The Hon'Lle 1\fr. Asld.mrncr explained tln1t the SelE'ct ComruittPe had 
tl••••·on~hly investigato>tl thi;; point and finally ileciJed tl1at th(' Dill, a~ it 
st"o,\, 11a~ snnl·~i,.nt, lt was or.ly in the Kolaba Di,-trid that the parti. · 
rnlar d:1•• of 1\hot,; to whom the Act was int('nd••d to apply, were to J,,. 
f, IIIII•!. 

His Exr•·llrrlf'y tht• Pre;;iJent :-I nnJerstand tlwre an• Khot' in tlrf' 
Thana Di~trict, hnt th(-y nrl' Kl10ts of a Jifft•r••nt ehal'a('t.er .... 

The IIon'bltJ l\lr·. Ash!Jnrnt•r :-l'h(' ~al:H•tt Khot;; ol.j•••·t•••.l 1() lht• 

.\et bt>ing- ext••nJ,•J tu th••m, Lecau:>e tlH'y ~tooJ on a diff,•r('nt font ing'. It 
wa~ on that areonnt the powt>l' to extend th(' Act wa~ limited ..•. 

The st·rtion was th('n 11assrd as draftt>d. 

With rl'gard to Sl'<.'tion 3, para 5, the Ilon'ble l\lr. Mowat said the, 
ryot~ n•ked in their memorial that instead of the wot·ds •• oe<.'upaney . 
ten~mt~" the worth "pt>rmanent O<.'Cupants" should be used. 

Thf llon'blt> 1\fr, A~hbumet· explaint>d that the term" O<.'<.'upan<.'y 
t ~nnnt" wa~ adri~Nily used ir1 the ll11l nfter due consideration: .The. 
word was ft>ttnd itl the Uerenue Co~e, and had a peculiar mt>:~nin~ of it~ 
o .m, \1 hida \I'U'I tht•t·e defined, :md could not be altered without creating 
t h~ grl'ate~t <.'onfusion. The Mnrathi ,·crsion of the tern\ was 
"•atandari Kul, whil'h wa~ tbot·oughly undet·stood, To <.'lumge tlmt 
II0\1' \Hluhl ct•eate gr·eat confusion, nnd, ns far as he could learn, th" 
petitiutwr·~ hall nut. giren any good reason why the change ~hould be· 
m:l<ll•, The term USl'J iu the Bill na~ neeepted tlu·oughout the wlwle 
r.'ll'llue J,•gislat ion o[ t lu~ country. 

Tl1e Hon'hle Mr. l\lowat :-After hearing the Honourable 1\lem
IH·r·~ t'Xplanatiun l nm quite willing that tbe words should stanJ ns 
they nr••. 

Thr llon'LJ,. ~l•>rnrjee Gol'ui,J::~s morl'd that fot• sl'ction 4, 11:1 

dt;lfte.l, tht> following ~ho'll<l be substituted :-·• All Klwti holdings are 
lialJJ,. 1<1 the p:1~·nwnt of bnJ t·e,·emtt', a,;;:p~~eJ und,•t• su('h gene .. al nnJ 
lm·al ruJ,•s n~ may Ul' in fon·e, and due 011 IIC'Count of tiH• jau1a t'lf tl1e 
~anw, :H•rurJu1g tu thE' pr01 i,;i()llS of tbis Al't and of the llomb:~y J.anJ · 
J!,., ··nu•· Cn·h>, 1 ~ ';'~l. a•,,l or an~· rule for the tiu1t:- being in force l'll:~Je 
un<l•·t thi~ A\'t or uu.Ier the ~aid Code• ... 

lh E~··,·llt'Hr.r tlu~ Pre-i,lent r,•m:u·lit'.l that tl1e proposalrt':llly 
au~••ll•t•··l tu tht> o:lli"'iou of th•• Ja,t part of the ~eetion :\'!draft.-,!-
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" and subject to the fulfilment o£ any other term ot·linbility lawfully 
annexed or appertaining to their tenure ''-which he thought wns n. 
very proper provision. 

The Hon'ble l\It·. :\Iorarjee Goculcltm ~aiel "law full)' " wn.~ a ret•r 
broad term, and might mean anything. · • 

The lionournble the Acting Adrornte-Genet·o.l said it meant nl'l'Ol'li
ing to the law as it P:tisted nt presPnt, Ol' ns it might b;) modified h~t·c· 
after by the Legislatm·e. 

Hi~ Excellency the P1·esident said the nmendmeat propose] n l't•.;

.triction. It might t<&rn out that there would be some liability which 
would be lawful but fot· this restriction, and which would be a perfeetly 
proper liability. He thought the wot·ding of the section adopted hy 
the Select Committee was eminently safe. lt Wi\S safe ns nffe!.'ting th·~ 
rights o£ all parties, because the word "lawfully" was used, which he 
thought W:l'> about the safest. tet·m that cott!d be adopted. 

The amendment wa.~ lost. 
Tb.~J Hon'ble 1\Iororjte GMuldass moved thnt for section J,i thP 

following be substituted :-"The Khot shall gi\·e a written rrrt>ipt ftlt' 

f'Yery pt.yment of rent or land revenue made to him, whether by n I·t·i
vileged ~cupnnt or tenant, or by 11 co-sharer in his Khoti. }'or r.ny 

· in£rort.:on of the provision of this seetion the Khot shall, on ronl'irtion 
before the Collectm· or the A.~8i~tant or Deputy Collector in charge of 
the Taluk in whieh such Khoti village is situated, be liable to a fine not 
exceeding double the sum for which the receipt was refu;;;ed ". 

Ilis Excellency the Pre.•ident said the meaning of thi~ ::mwn!lmrnt 
wa'l to absolre the Khot from the duty of keeping aml pl'Oducing 
account~. 

The Hon'L!e )It· • .1-<hburner :-To tbt I repl.1· tl1at thc.<e pro1i· 
!\ion~ hare bet>n \'Pry carefull~· l'On,:dered Ly the St-k('t Comn.ittN•, and 
the;r follow logically from the position "l1ich we as,ign to til(· Khut 
throughout this DilL Ile j.; in fact a Gonrumeut of!icet·, collt•eting the 
Gorel~nment rereuue, :wrl he must not ouly gi re rect>ipt~ Lut keep 
:leeounts and pl·odul'e them when called upun. One of. the greate>t 
difficplties in settling disputes between landlor(l and tenant is the powt>r 
which the landlord SOIIletimesE>njoys of\\ ithholding nceonuts arHI drel:\1'
in.., that there is no written record of thP. tran:;actiotl between thPm. 
It 'is with a view of ob,·iating the difficulty that we have rat·efully iutl'U
dm•ecl thl" prmi~ionq aq to :ll'l'fl!lllt,.. lt i~ morPori>r. in ar·r·nr•lanl'f! 11 ith 
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tile al'l'ang•·ments n.h·eady in \·ogue amongst the Khots of the Konkan, 
and it is 'Juite hypE'rcriticnl to object to it now. 

The Honourable the Actiug ~\dvocate-Genct·al :-Section 1.3 is not 
iuti'Odu•!ed so much for the benefit of Go\·ermnent as for the benefit o£ 
the iuferiot• holders. 

His Excellency the Pt•esident :-Certainly. 

Tile llon'ble l\It•, Mowat :-1 think, looking at the uumber 1.1£ dis
pule~ that have already taken place, it is highly de8irable that a system 
uf aceouuts should be kept. 

The amendment w;1s then put to the ':ote and Io,.t, 

In the marginal note and itl lice 13 of ~ectiou 18, the word 
h t'c~<pel'tirc" was substituted for the word" mutual ". 

\\'hen section 21 was reached the Honourable the Acting Adrocate
Geueral r(•mnrked that he had some difliculty in understanding it in 
relation t•J sed ion 1 i. It did not seem quite !·lear whether the Court 

• • \multi be able to iutcrfet·a ur not, but was open to argument; and he 
thought it migl1t be as well that the conclusion arri\·ed at.by thij Select 
Corllluittce should be clearly defined. 

The Ilon'ble Mr. Ashburner said he should be glad to acce1~t any 
amendment the Honourable Acting .!.drocate-General could suggest 
"ith that liew. 

On the motion of the Honourable the .!.cting Ad,·ocate-Ger:.eral it 
"as arrordingly resolved that section 17 &bould be amended by the 
iutroduetion of the words" and final," so that tLe latter rortion of the 
~>eetiou will real!-" and any entry in any record duly made Wlder this 
section ~hall be condusi,·e a.Hl ji~tal elidenee of the liability thereby 
l'-~taLii~hcd •·. 

The ll!)n'Lie ~Ir. Mowat asked if it \\as nut necem.ry to define 
"hat ";'~ a" l'ompetent court ", 

Tlw lllln'Lit.J llr. A~hburner said that \\aS a lt>galt•Lrnse me1nt to 
indi~·at<.J thl.! odinar~· courts of the di~trict. 

Th<.! llou'IJI,, ~Ir, ::llorarjee Goeultlass mon:d thafsretions ~6 fo 31 
~lwuiJ lie omittrd. He said the appointment of a co-sharer to act u 
mana_::;,•r o£ 1111 e"tate would create ill-feeling and confusion. A better 
plan, l11• ron,iJl'J't'J, would be for Gmt.'rument to J;lael!' E'~tate~ requir
iu:; tLi arpoil<1llleat o( a 1.uaua;er uuder nttadwlel.lt, 
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The llon'ble l\It•, Ashbut·net• ,--These sections appear to be iudis
pensably necessary for ~he administration of the village. Take sec. 26. 
lf the sharers refuse or fail to appoint a man.ager,surely it is the part of 
. Government to do so. It is absolutely necessary that there shoi1ld' be 
managers; and how they are to be nominated is prescribed in sec. ~;. 
This mode of selecting a manager is nothing new, but is the present 
custom of the villages tht•ottghottt the Konknn ..•• If we had bken powet• 
to attach viilages on erery trilling dispute between the co-shar(•rs we 
5hould have deserredly laid omsehes open to the charge of harslmes~. 

The Hon'ble l\Ir. l\Iornrjee Goculdass :-1 understand the custom 
has been to pla~e estates under attachmedt. Why should yon say you 
will ai1point so and so ! 

The Hon'ble Mr. A~hbumer :-·we cannot leave a ,·illage without 
a head; you must have a manager, and this is the'' ay the mauager:; an~ 
appointed at present. I hardly think these sections require any elabo· 
mte defence; thei1· admntage appears so very obvious that they hardly 
ca!l·fot~ any remark. 

The llon'ble Mr. Tiavensct·oft :-1 object to the amendment. There 
must W one man appointed who shall be responsiule. 'l'hese sP.ction~ 
are renlly in the interests both of the Khots and their tenants. ln~tead 
of all~wing ,-il!ages to slide into confusion, which would be the result 
of adopting the Hon'ble Mr. Morarjee's amendment, we haYe definite 
men to keep the villages and the sub-tenants' holding under the Khotg 
i11 order, and to pt'erent what it is the maio object of ·this Bill to pre· 
l·ent confusion and uncertainty. 

llis Excellency the President said that, for the Collector to hare 
to' attach an estate and enter into the management of it, might be nece· 
!!snry perhaps some times, but it was rather a l1arsh and pet·haps a 
''iolent measm·e. He considered that the form of appointment contem· 
plated by the Bill was a much milder and more merciful procedure. 

The amendment was lotit, 

t'!ection 26 was altered by striking out the \\ord "himself~· in the 
lGth line o.nd the words ''if he thinks fit, may", in the lith and 18th 
liuesr 

The Hon'Lle l\lr. :llorarjee Gorulda.ss moved that section4i siJOuill 
Le amended by the substitution of the word " take 1' [for " constitute'' 
in the ~th line, the insertion uf " under the Laud Arqui~ition .\rt" 
after the wol'll "extend~" iu the Vth line, and the owi~~iou of tl,1e la~t 
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\l'(•t·d~ of tile ~ection a~ dt·afted, "or mny ilet·eaft~r be extended a 
re~er·red for·e~t ; ., :111d also that, iu ,en•nt of thi~ :unendmeut being 
cart·ied, duuses 1 and 2 of 8ection 42 should be omit ted. 

The IIon'IJle l\£1· .• hhburnet· mid tlte adoption of tltis \lmendment 
would be a cOill'l'~~iun of tlw principle tltut the fot't>~b \rere tile property 
of tl~ !\huts in,tead of Gorerument, Jt propo~ed tltat Gorernment 
t.hould take up n~HI pay fot• Jan<! \\ hieh helottgetl to thelll already, and 
\\A entirely objPetet! to ~ll\'h an urt·an;:;eme'nt, Gon•mHtent had :tlwn~·s 
Itt> I, I that the forests wet·e the pl'operty of the 8latt'. nrHI til at \'iew of 
t Itt• ca•e had Jy~eu supported Ly iunutnerable deei,iou~ in the Courts of 
Lull'. 

II is Exet•JI,~m·y t h~ Pt·~:·.;iJent :--1 beJi,•re t h.e ('ollleHtioa of the 
Jl,lll'ble l\Ion•r i~ thi~, that grants made b~· fot•tner ::\atir•• Clon•nttnt>nts 
tu thr~e Kl10: s indutlerl on!.'· the rultirated laucl-eit lwr iand then 
untlt>l' t•ultiratioa ot• ''It ida !tad bt>~ll tiiiPrl witltin so1~1e a·:•a,;onable time 
nnd was tiH'rel'ut·e Jil;cl.r to be taken up fL•l' l'llitimtion again-auu tlwt 
the ~nit! grant~ ditlnot elitPnd to forest land. This que.,tioll !t~\s Ut'en 
bt•tutgltt l't>JH•:ttl•dly ht•fo:·c• the l'iril Cota·ts a:ttlnflt'r,ra:·tl~ it;appt•::tl 
ln~fore t l11• II igh Coul'l, aut! !t'l.s Ut'Pll •k•eidt•d iu fa nw r of ( i oret·ntnent. 
Tlwtvfot'..', it i~ l'O:llca.Jed I !tat this ~t>l'lio:1 is fuuud ... :.l o:a a J'l'~l(:;p}~ 
whidt Ita' IJ~·en thoroughly di~eu:ssed, aulltas Leen deriJeJ liually. 

The llon'L!e ~lr. )lorat-jce GuculJass eallcd attentiou to the Dunlop 
l'rOt·!atuat ion o[ 1!"~-t 

Jlis Exed!..:nry the Pre;ident :-I ~l10uld Ii:,e to e:q.Jain: before 
th•~ DuHI<\1 Pl'u:lalllatioa it was heiJ tlt:1t ali tree~ on eren tlw t•ttlti
lat••d Jantl of the l',l''lt lJcJun~eJ to noi'CI'I11Jiellt; 1:0 IJI:lll ('Ot:Jd toudt 
11 trt't' on l1io; tid,J. Ol' on tltt> 11a,.;te gi'Ound adjuiiting the Jie!J•, 11itLout 
J•t'l'Hti,~iull, 11 ltich wa' gin•n on!:· ura!<'t' t·t·rt:lill rit'L'IIlll,f:ttH'•'s. Mr. 
ll,n,J,,i'· I" it lt,•r 11 it h or 11 itl.o::t t ltt> J't"l'llli"•ion of G O\l:'l'lllltellt j, .. lit'LI 

:1 l'l'ol'lamatiun, 11 ltet'l•hy the ryots Wt>t't' to bare the right nf <·utting 
tre<'' on tlt.·it· 0\\tl land, tl1at j, to "~! ou their o.\n 1·tdti1atrd "r 
l'lll'l'lltly !'ultilatc•tl Jan,J. .\nd tltat t·rut:!:ttnation Ita~ bl•en >tf'aJily 
rn•••gnit.,•J: it lm~ Jll'll'r Ot'ell l't:'\el'>t·d. .Dt.t t!Jat J1l'CH:lalllatiun llj'!<lied 
uul~· to land ltel,l hy tl:t> r~ot-: nelt'l' al'l'Jj,.,J tu 11a-te lau(k 1 dou't 
l>ll)'J'IN' tl1at tltis "'''\'li•lll i~ of nny I:'Itreme inq•ut·tatt<'<', l.Jt>e:tll•e t!te 
tigltt m·,.r ft•rl'"t~ ] ,•rtait:s to GoH·rnutt·t:t llllUI"l' tl.•• ''~"''" l'ur.-•t Ad. 
Tltis M'dioa i~ in ll.t'l'lll'tlant·e "ith tlu• ludinn 1-'ur.-.. t Ad, and it is~~~ 
\\dl to,!.:art;! it iu t!a• )'l't''t'llt Dill; it b ]·l'tf .. c_tl~· tll••.hj··<·tivnalJle. l:~t•n 

;::• 
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if it i~ not insel't~"ll here, Goremmeut will constitute a re~el'\'ed forest 
under the }"m·e~t Act. A Khot might bring a suit to defend hi:o~ 

snppc."ed right.~, which would be di,.puted by the Collector, and the 
deci~iou, n.:> doubt, would be in act·orciauce with the uel·isions alread~
]Jlsst•tl. The• Cuuu~el fot• the C'l'owu would immediately refet• the Court 
to prerioa~ dt'ci~iuns. 

11w ame1almcat 11 as lost. 

Jiw livuouraLle the .-\ding .\drncate-Gencral a-ketllww set•. 41 
\\ould affect the lwltleJ·g ol' ~auad~. 

The Hon'ufe )lJ'. A;hlmrnct· :-Claims m:lllll untlcJ• a ~an:ld 'wu!J 
hare to be dec:id<:!d accoaling- to the l:lllguage of the·~anatl. 

The Huu'Lle tlw .-\l'ting Adrocatc-Genernl :-1 apprehend it is not 
intc:utletl in tlli,.; ~el'ti~>H to or~niJe ~:mad•. 

The Ilut:i.ole .l\1 1'. A,IJ!Jm·uer :-X o. we cannot inlcrfe:·e "ith tlh:l 

wordiu; of the san:~tl; .. 
. The Ilvtlout·able ti1~ .\din;; Ad\Oc:ate-General J•l'O}'O'"d tlmt tl1e 

foliO\\ iu~ wonls should IJe adtiNI to the ~t>clion: -'" llut nothiug in thi~ 
;.ectiou l'outaiuell ~hallllero;ate fnom any rights coufe:Ted b~ :wy sanaJ, 
ot· otlH."l' grant, Juade by :Illy lawful autlwrit.1· ... 

The amendJHellt wa.~ acceptet!. 

With regartl to the "e:tpl:mation .. appendeJ to secli:::n 4 I, the 
HonouraL!t~ the Actin~ .\ch·ocate-Genet·al ~aid that at pre~ent, nud for 
yt>ars to COllie, the dt'finitiou·as drafted wa'l all that would be required; 
but St!ppo~in; the .Art remaiue,l in for;:oe till, say, th€ ~·ear 1900, many 
changes wouiJ l1are orcurretl. ~ome land woul<! ha1·e come into cnltira
tiou anti some gone out of it. He suggested that it woul,J be well to 
fix the periotl at "40 Year.; uext hefote tltt o~de1· NltsiLtu/i,,!J ,u·ft 1·e· 
lert·td fvn~t," in~tcaJ of" before tl1e ht June ).~';'9 ". 

The Hon'ule )It· •• ·hLburneL' s.'lid the intentio:-: was to l'ettle now, 
and o~cc for all, "hat wet·e to be forest~ and "hat were not to be for· 
e!ts., One object of the present wording of the Explanation Clause was 
to prHent the pt·o,·i•ion of tiJii ~crt ion being frustrated by the r)·ots 
at onc·e cultirating ,..cr,·l:al lnn11. 

The HonooraLic the Acting _-\diO('ate·General suggested that the' 
fullowing "ords tai"!Jt be atl.led to the rlau,e: •· or t Lc date of the 
~.~~J.,r t:otl>titutin; ~~~·IJ l'•!iern:tl f•Jt"t>t 
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The atlditioll wa~ made accordingly. 

0<) .. --j 

'fhll Schedu!<:l wa~ amended, on the motioa of the IIou'Lie ?~lover, 

by tl1e insertion, after the wol'd~ "fo1· erery I'UJWC '',of the words "and 
proportionately for erf'r,l' fraction of a rupee ... 

On the motion of the Jlo:l'bt,, l\frH'Cl' it 11:1.~ t·e•olred to ameJHl 
sec·tion 40 by the in.~ertion, uftel' the \lord" dllage •• iu the J8th lint>, 
of tlA> wat·d~ "Ol' sudt t·ights ot• pr·i1·ilr•ges inrespeet of an,y t•m·~·a• lauJ, 
or both a pot'Uou of the entit·e rr•a;·!.·all lnwl and ~ueh rights or pt·il'ileges 
in t'!'S(WCt of any otht•t· l!Ht'h land ", 

The Bill wa~ then rC':d a thir·d time anJ pa~•erl. 

V-STATEMENT OF OBJECTS AND REASONS. 

The nL.i•'rt of thi~ Jlill i~ to put an Pthl, il' po•;;ihlt', :u"l \1 ith :1~ 
I itt I~> modifirat ion of the~ Pxi•ting- law as 111:ly he. to the ditlit"ulti:.., \1 hi•·h 
ltal't'lll'i•en lllHit•t• the Klwti Setth•meut Ad, 18\'il, in <'onw•t"tion 11ith 

tht• tll'tt•l'lllination a~1tl the reeo\'et·y oi l'l'nts paynble by ot·et~panl')'· 
tl'llll!lts. 

2. An t'nt•·r onre lll:l\hl undet· sel'tion 14' of tl1e Ad i~ not onl\" 
flnal 1\IH! t'olu·lu,il~t> ~o ns to ~hut out nm· otlu•t· eliden('e th:1t mittht L~ . ~ 

broaght or adtlut'<'tl hefo1·e a Ciril C<~ut't, (Ciopnlt•. ~nldwjil':to 18 llnm. 
I:J ~ ) hut l':lllllO~, it W:>:tlJ St'l'lll, btl l'lllll'VIlt'J 01' nltt>l't"d llllti} the llt>Xt 
M'l tJt'llll'llt, 

~1. Tll't•, in ~<llllt' t':t•e;; rent- ,. .. ttJ,.,J IJ.r :~gl'<'"lll<'llt nt· h~· c·u,..tr.m 
Jll'ior to tlitl intt•odnt·ti<lll of :1 st'!tlt•ment ha1e 1'1'01<-d ~m:lllt>l' in :tii\Ollllt 

th;t:t tht• a•~•·••nH·IIt ,ulJ,,•,Juentl.'· m:tdt• J't>t•on•:·aLit• 1'1'0111 the ldwt, 

l11 Oi'tkl' '" l't'~ldl'r an t•quitnlJI•• t···.adju,llli<'lll l'n"iiJJ,· iioi 'lll'll 
f'~·~··· it i• ''"''''"':\l',l' 1 n tlllll'llt( hot h ~et'l in11 l; Ill HI •·hu~c (r) 11f ~l'l', til 
vr tilt! ,,,.1 "II :t, to lltllllit of the llt>rt'••:ll',\' rrli•illn of th<! IW'I'OJ'd 
a(rl"r du.- t>:ul'i'·~ tnadt• i:1 (·:ll'h t':l"l' 
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5. s~~tion 9 of the llill will validate sueh revbion when eiierted 
under th~ powers to b~ confel'l'ed by s~ction 1i of the llill amending 
cluus-il (c) of section 33 ot the Ad. 

6. :Furthet· amendments nre, howevet•, neeessrt·y to render more 
simple and mo:·e cet·taiu both the n~eet'tainment and the reeol'et·y of 
rents payable by oeeupanry tl'nants. 

; . The eff,~ct of the Aet has bl.'en to tli,courage ng1·eementil and 
rents payable i11 fixed nmount~, enm n·here they had predou~ly been 
Cll~tOIII:ll')'. 

8. l'ur section 3!1 (c\ in accordance with whieh entries in the 
'"n·vey record must be matle umlet• section 17, leal'~s no alternative in 
the 'absence of :Ill agreement but to derlare a crop-share payable a$ the 
rent of an orcnpanry-tenant. 

n. Ht>nt..:; ba~eLl on Cl'np-shares neres.;;itate in,pertion and npprni,e
ment, fm·:the t'L'gulntion of 11 hi•:h s<>rtion .fO (a) l'mpoln"r~ the Go rerum• 
in Coun('il to frame t·ule>. 

11'• It has howerer 1Jeen found most diffieult to framJ l'il/es for 
this purpose sufficiently exhansti1·e and nt the sa1ne time entirely free 
from r~.nplexity. 

And it i~ almost inq:ossible to t•arry out, i11 the scattered arens allll 
in the'b,·ief season amilable for tht• pt.tTO'~'· any irhjH'rlion that would 
prevent dispntes nllll litigation ns to the fat·!~ 11llfged to lmve been 
thereby ascertained, 

11. Jt ha~ tlH?rdure been con~itlt•red tilat di,pnted tlaims for:\ 
share in n crop slwuld no lon~··t· be rero1·emlJ!e by ~IIIIIIIHII'Y pro.:e~s 
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Seoction 3 of tl1e Bill :lC'<'Ol'llingl_v sub;;titntes for the rermwy of 
;;ueh di~tmtable amot111ts a right to a,;~;i~tnnce fot· tl1e rt>c·orery iu those 
(':l~CS of au :llll<lilllt whid1 ,haJl 110~ exeeed tn ir<J the :l"~C~~ment fiXl'd 
on tht• bncl in rc·•pe~t of \ll!ieh a daim is made. 

12. In or-let' to J'e1no1·e all doubt as to the ddegation by )Ianng
ing kl~ots of their duties ami powet·s (under sections J.) aud 31 respec• 
tivei~·) to dul.'· ~:.ppuinted .ngents, it is propo~ed to inmt a new section 
in th~ Al't (ns section 3 U.) by sed ion 4 of the Dill. 

13. Thiq section willt·ender unnN•essat·y <·lnus~ (o) of fertion 40 
of the Aet whieh it i~ prnpo.•ed tht>l'efo:·e in se!'linn of the Bill to 

rep.,aL 
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t 4. 'l'ue special cm•out·agement nfl'orJcJ. to rents on tl1e crop· 
~hare ~vsten~ llal'ing thus been t•emon~J, seetion 5o£ the )Jill i'l drafted 
with tite expre~R object of gil'ing e1·ery po~si!Jle facility for the entry nt 
any lillie of agreements fot· t·cuts pa~·abl~ in fixed alllounts 11 htther of 
mon•·y, produce, or both. 

The sed ion howe1·er ns drafted willt·e,]uire tllat after a settlement 
Ita~ bet> II intl'Oduced t be cons(·nt of the patties to a modification of the 
rt-nt ~ltoul.t he pl:wed lwyoncl doubt by the it• pet;sonal nppenranr£> befot·e 
the oflit•Pr making tl1e entt·~·· 

I;;, 111 !'Cl't ion 5 prori-ion j, also mnue for the entr~· iu tlte record 
of rt•ut~ payable a~ Jlxt•d amonnt~ in aeeordanee '' itlt the gen£>rnl custom 
of a lwlding though tht•t·e mny ht• no ugr·cement to tltat etl.'ect. 

1 G. Further pr·o1·i~ion i~ m:Hle in the ~t>rtion fot· the ('Orrection 
of !'lt•ril'al t>l'l'Ots, fot· t lte tleti.,ion nnd ~ntl'.l' of rustomar·y J't•nts omitted 
11 t th•· tint•• <•I' ·••·ltlt>uwnt. n11d 11 hnt i~ mor·e i111pot·tant. fo1• itwt•t•Me or 
1!1.'t'I'P:tst• 11 it !tin rt•l·tain li111its of tlte rt•nt in rase~ ir1 wldeh it i~, owing 
ton t~dl in tlte ln:trliPt J'at!! of J'l'o,lucl~ '11' otltt•t· rau~e~, below, ttr owing 
to rrtui~,ion~ t\n· diJurion and the like Ji,.prorm·tiunntdy aLore, the 

""'~'''llt<·nt t•t•con·rable. 

17. S··t'lio~n ';' of thl' I:ill j;; intt::1tlt>d to rr1nore nil que~t.ion~ o.s 
tn r••1'lain tPt·ltni•·al diftieultil's ari,ing from tlu> IIOrtling- of ~Pl'tion £2 
<•f t Itt< Al't in l'ciHh•rin~ t ht• lndiu11 For<·~t A~t. 1 :';.w, npplienble to 
\\R-1<' land in a l,hoti rill~g-<'. 

VI-STATEMENT OF OBJECTS AND REASONS. 

( Bll.t. Xo. ;, or l ~OS) 

Tl•<' t•l•j••d of t hi~ l:iil i• to llll't't a diti;l'lllr~· llltidt Ita~ nr·i,;en 
1:1ttkt• 1 ht• full• >II in~ t·itTlllll'taw·l'"· 

The 1\l,o!i St·tllcuu•r,t .-\et (l:omb~y .\rt 1 of 18~0) 1ra~ p:1m·d 
\\ill, u \'it!ll o1we for all to ~ettle tile l'igltt~ of the 1\lwt>~ and tLe"tt>n· 
nnt• ':~lout "Li··ll t Lt':'P t•:\i•t•·J tl!:tll~· di•plltl:'s and lill('l:'t'tnittti .. ~. l."11 der 

------- -------·--- -----~-------------
' II • 1. :1 ""' ·li\! .. l.lf·•··l ;._, ~!1. ll:~_i: .\l•:1ji 1-;l.;l!•·. lout it >1''1• •uh•l"!'>lldl" 

" ; 1 1 '!I:\ ~\ II. 
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that Act an officet• railed the Khoti Settlement Officet· was ct·eated, 
who8e duty it was to specify under Purt 3 the tenure on whil•h a survey 
numb~t· i:~ hlllld, and the nature and. amount of rent payable to the Khot 
by each pl'il'ilcged occupant. endet· Sees. 1 i :u1d ~ 1 oE the Act these 
specifications unci deci.,ions of the ~ettlement Offil·et· at·e final.· Rome 
or them only, i. e. tho>e made un(let· ~e~·. 16, ra:t be $et aside by a Ciril 
Court. No supel'iot• Uerenue Office!', nor tho Uombay Gorernment 
itsdf can interfere with nn;t oE them. As is wdl.known the Kh•Jt 
pays the a~sessme:1t of the village mtt of the t·~nts he l'<:W-:i1·es from the 
tenants and the unlalll'~ is l!i8 profit. . 

Iloweret·, in 18~0-9:1 th('I'C wa~ n Stll'l'~"y, nn1l in tht! Dergatl Tabl;a 
the ass11~smmt wtB raisetll'.n· ill excess of tht~ Ol'iginal. At the sr11o1e 

time the Khoti Setthwnnt Offircr tixd t!:e rent~ which remainctl at 
the olcl fignt't>, anti in some imtanee~ 11 et·e redueed, The re;;ult 11 as 
tlmt the Khots were t•alled on to pay to GorernBwnt hll'gt•r sums hy 
way of n~se~sments than the amnunt of t ht• rents t IIPy wrrc :uljntlgetl 
to rel'eil·c•, anti since that timL' thnv hart• bn1'1l obligt•d to t•itlll't' !HJ!d 
their riUag~~ nt a los~ Ol' to gi l'e t lte111 up. Tltt•~t' I~ hots prt it ioll<~tl t ht• 
Gorernment. In rrply the Gol'crnment statt•d that it was true that 
the t~tdbined effect of the new mte~ allll the fixing of the t'l'llt~ by the 
Khoti Settlement Offieer wa.~ to ul:\ke the holtling oF a ld10ti l'illage a 
source' of lo.is in so;ne i!Btan:!.~., ·to tiw khot~; bnt the l:tw n~ it stood 
g:n·e them no po1,·e1· tCI interfe1·e. 

Tlti~ Bill i~ designed to suppl,r this de~idt•ratum 11 irhont distm·Lin~ 
any of the snb . .;tantial ft•atm·e~ of the Kl10~i Ac·t. It prcnitles for 
rett·o~pectire nrtion, bt:r:\tt31.! unle~s it dt>alt '' ith tile ~ettlenwut.~ in 
De1·gad Taluk:L, .tiHl grier:mee~ at pt't''<l'nt exi . ..;ting eould nut be remorrd. 
'l'he !Jill abo contait1s prori~ion~ wili;·h would obriate t!tt• po~sibility of 
sm·h dilfi.·ulti~~ ari-ia,; in th~ futur'l• 

l'he Bill nl~o eontains a pmri:sion for m:ddng th;o ~p:•C'iOC'ations alHl 
til~ det'i..;ions of the S::ttlenH:nt Ollit·•~r· pthlit', l'<l tlrat th~> partil'~ eon. 
l't'l'llNlmny l'Olll'.' tu knr11r :tlw:rt tl:"m wi~l1in a l'<'!.l•u:lahlr• ti11w. 
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VII-REPORT OF THE SELECT COMMITTEE. 
B1r.r. :Xo. IY or 18Ps.• 

We l1a1·c carefully eon•itler·ed the Bill :mu hare obtained m!ltable 
infol'III:Jtiou and or·iuioni fr·om a Jar:.;·· lllllllhet• or Gort>rnlllellt Officers 
nnJ prirate o<!:11lenlell ('011\'('l'.;ant \1 ilh the ~uhject 

\\'e ,,uiJ'nit n:lt' t',·t·oupn:•it'htio:r• i11 th·~ forn1 of ll1e Bill u 
Ulll('llrlctJ by II'• 

' 1 Tile 111'1'1 eN•ntial f,~ntun· of tile :un••H.Ic>d Bill is t!Jr~ ::l)(llitioa 
ol' cr·op·~Lat\·~ nnrl the annual :tppr·ai,erueuts allll the sub-titution of 
rents fi xc•d 011 a ,j111ple and C<Jllitahle principle. . 

:1. Stati ... t ic~ ~how that 011 the an•t·a~e a ad makiug tlue allowance 
fur fallrl\1'<, the! mhr·• of tlu ct'Oil o[ a field in equiral·~at to ,ix: times 
tire a'··~~·sut·lut o·r that. fi,.J,J or in otb·r wod~ the ~~·e-~:uellt r·epre. 
~L'III• a-; a nil'-' a •ixlh pa:'l ui' the raLrl' of tin• protlu<'L'. 

O:r thio; IH-io; "''' h:tl'l' pt'Ol'<'L'.I•·tl l•l "tdJ,titute fm· the 1ariabl,• rent~ 
!tit lu•t·tfJ pa,' ahJ...~ ia t 1,,. fot'lll of a ,],:I!'P of tl1e l'l'(lp, l'l'lll~ p:t,l'f:aLie i11 

eu-h, t 1::: n:u•J:i!tb of whirh 11 illiJear· tu tIre sum ~ix tiiii<'S tl:e :t"~e~.;
IIH·nt. th,• ~alii'~ J'l'~)Pl)I'tiou 11 hi <.'It tit:: nop-share Lot·e tv tl~e gro~s 
nuuual proJu.·e. . 

Tln1s a leuaut whu is now liaLl<e to pay a' a·ent ilalf of tl:t> rmp :1~ 

e't ituatt·d b.'' annualapJH'ai~ement. wtdtl under· our pt·opo~al, !•ay rent 
all!ountiu:; to t hrec ti111es tlte a~~e~mwut. 

l'lause 10 of the IJill a~ anH'IILlt•J contains a uew t:ectiuu (;;3.\); by 
~ub·~L'L'tiun (-I) of whid1 l'ff..Jet would h:! gil'l'll to thi5 pl'Opn;al. 

The a.l,•plirlll of tlti~ prim·iJtle wm:IJ l'l'!IIOI'e all occn~ions fur di~
pu1,•• a< tu the lll'l'l'''ity f<H'l::tntll~ in;; fallow anJ tim~ llLI!Ilit of the 
l'l'!•ral uf "'~diou U of tlte .\d a• pwpl'''J in d:lllse:! of t!Je .1u1euJcd 
Hill, 

\\'\.! '-'<~:a-i,l,·l' t!Jat it j,. t!e,it·aLle tlta~ l'\'ll~s ~hould be ot'Jinarily 
)':tyaLIL' in ca,!l.:llld prm ;,],. lll'l'lll'llin~ly in t lte Dill a~ amenLled Sec.33.1, 
h11t in tll"L' tJr,. lt·u:wt ,Jwuld pt·cfet· tn mal.e p:t~'lllt'llt wholly or i•artly 
in kiu.l, "'' h:llt' itl:'t•:tc,I (as •IIU·~\.'dion \2) nuJ (3) of the ne\\· St>-t:
tina33v\) !•I'OI i-iot•s \1 hidt lloul,l 1'<'•\.'I'IP tu tl•t> tt:uant the (JpioJ~, on 
d1tC nutil'P. gi,,·u of mal.ing pa~·ull'llt in kiuJ at sueh l'OllllllUtlltiou r:tte 
n• t ht" t'<•!l,•l'!,•r may Jt'teruaint'. 
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This propooal,we !l:lre aseert:tiued from the Secretat·,· of the Khots' 
As~ociation Plr. Dodas) \rould meet with the appt·oral ~f the !\.hots. 

4. In clnus.::s 3 nnd 4 we would pt·ol"ide thnt the entries made in 
the Surrey Record should be fin:tl and eo.wlu~ire cddenec on questions 
of tenure, nnd the natm·e and :llllOilllt of t•ent pamble The ri"'ht of 
appeal to the GO\-et·not• i11 Co:mcil sho:~hl ltowe.rer, :re co:lsillet·, be 
gin~n to persons dbsati,fied "·ith any ~uch entry madn b.1· a Hecording 
Officer, anti WI'! also propose that pt·oc,..cdings pending at the date when 
these rt·ol'isions come into foree should be un::t!Iected thPt'c-by. 

5. In claase a \\'e pmpo;e th:tt tiH3 Culb·~or's no:nination or 
selection of a )lanaging Kh·J~ should be final for the ye:1.1' fot· wbich it 
j;; Jt~ade, and thus aroid the unc::rtaiuty, confu~ion and lo;,~ wbieh hal'e 
i!l practit·~ o:!c:t,io:ally arisea ft·o:n thJ caacdlati•m of such oders in 

:tppeal. 

(i. Clause 8 is intentle.i tu rc:n:>·;e all doubt :n to the extent to 
w!Jil·h, n~1d the mannet· in whil'h, a ~lannging Klwt ~hou!J be pet'll:'itted 
to delegate his power nnJ t·e~pon~ilJilities ir1 CllC.lledio:l "ith the collec· 
tion and._ recoret·y of rents. ""e d•> not propo-e tl1a~ he slwulJ be 
a:athoriseJ to appoi11: :m ag:at wi~h pO.I...'l' to t11:1ke :~gret~lllents 11 ith 
tenants ns tu rent. 

,, l11 tl:l!l~e ~~. which contaitlS thtl rnl...'~ by whi;h Recording 
omeers :ll'd to he gttitled in making entries in the Sut·n·y llecOl'll, we 
propose an atltlition to Hule 11 whicl1 wonltl gire exprc•s po1' et· to 
decide whethet• in nay ca~e land is to be held rent-fl'ee, and this pO\\'Cl', 

we con~ider, shouhl h~ suppkmente,l by pro\isions wl1ich we hn,·e 
emlJodied in paragmph (::i) of ltule Y, II hich would enaule the Uecord
in~ Otflcer to n·ithdraw the privilt•gt~ uf total or rnrtial f'X('lll]ltion where 
it i;; cl;~imed in eurbideratioa of s•:n·il''~·' that are no l·mgat· performed. 

S. In Uule 1 \·, to the fit·~t p:1.ragmph of which we hal'e :tdJcJ a 
dirE'rtion as to the principle on which <'l'U[;•,har<-5 ~houl,l hl' caiL'lllated, 
we ha,·~ aho attached pt·od-os limiting the proportions payaule in l'e"pect 
of \"arkas land as "·ell a;; rice land and ft·uit tr~e;;,. and in the ra;e oi 
Yark:i.s enter~.i in esi~tin; rerorJ, n; he!J for th~ pu~pose of rab 
manure, the a.;;sessment p!'lyalJle i~ proposed n'l the limit of the re1t. 

(). As indicated in p:n':lgraph (:!) of Rule Y, we consider that 
thon"h power ~houlJ b~ gi1·en to correet clerieal errors in a 1y entry, no 
weh"corr:!diiJa •h,m\1 he nwle with·n~ th~ noti·;~ to th~ partif;';, 
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10. In paragr·aplt (4) of the satl'l.e Hule, we hare considered the 
ruinimu''' rent which 8lwuld be claimable by the Khot in all ca~es where 
t I~<· lanrl is tV1L beld rent-free, and propose that tLe rent ~hould be 
t·nluu&l'table 2.J 1•er <'eut in excess of the as•e>sment when it is below 
the nnwuut Tbe li111it (12i pet· cent) us proposed iu•t!Je Billa~ iutro· 
ducPd "t' ha1c attr·t· full di~cu~sion Jeemt-d insufficient. 

II. lu paragra]Jh 7 of thr• ~am~ P.ule authorising the Uecurding 
orn.:er to raw~··l entri··s m:d~ by mi~take, ot• ohtaiucd b.r fraud, mi~

l'•'j'l'•''Ciltution or other offence we insert the 'condition that the parti•JS 
•l10uld first UtJ gilt'll an opportunitr of hear·ing. 

1:!. Rule n of the Ol'iginal Bill ~·oul<l h:ll·e required that iu order 
t" t'•••t rid the ~lanaging Klwt's po1ver ir1 n~aking agreements with ton
allis, a pr·uportiun rqJt'eseuting not Ie~s than one-half of the entire 
intere,tt•t.l klwtki ~har.~r~ should entt!r a pt·otcst not later than the date 
"lren t hl· Mauagiugo K hot is nomir a ted. 

'Jl,is WI:! con,iJet' affords insufficient prot•:Jction to a di.~sentient 
r11i1fori1y agaiust the po,~iLility of collusive agl'eeml'uts by t!;e Khot to 
their· di~aJrant:1g.:-. \Ye, tbe:r·do&'t•, propose to extend the ri:;:ht of veto 
h.~" enabling ~hart•t'd whu rept·esent three-eighth~ of tlw total iiltP.rests of 
1 hr Khotl.i, to r<·~triet, pro•pectirely, the ~Ianagin~ Khofs power itl 
I hi~ re~p .. t•t by entering a prote-t at any time dur·ing his tenurt! of offic6, 

VIII-STATEMENT OF OBJECTS AND REASONS. 
(Biu. Xo. 6 or 1&03). 

Jn 1~98 a Bill (Xo. 4 of 1~9S) was intt·oouced in the Legislative 
l'uuneil of tht> Gu\·er·nm..:mt of Rombay with the object of remedying 
t.!cf,•cts in the Khoti Settlement Act l880. The foremost among these 
t.ldt>cts was the fact that in iiurne cases rents settled by agreement or 
cu,.tom proved !'muller in amount than the Gorornment asses~ment 
•uhs'''i"ently ma,lc tt'COI'eraLlt~ from the Khot. ~Iurh of the trouble 
11 ith tlu· 1\.lloti terltll't:> in Hatnngiri h:1s l1een attributed to di~putes 
:t.U•HII tl1t1 apprai•~lllt'llt of !'t'op-~hare :pruduee) r.:nt and th.,•.Bill gave 
f:t.,·iliti,·~ for ('ullllllUtin!; pro,lltl't'-r,•ut~ into ca-h-rent~, whild it laid 
do11n t h:1t t h·.> r,•ut" rt·l'ort>t'J.iJJ,. f r0111 the oceupa.n.:y-ten:mt t~h0uiJ nut 
•·h'<''''l tu·;(, the G,H·ernment n;;,.,~;;crueut tix,•J on the land in resp<-et of 
"lli('h r<'llt was dt.~<', Th·: llill wa:~ read for the fir>t time in the Council 
and '1:1.• r,·far-cJ to a '\t'l,•,·t Committet>, who reri.,ed Eorue of its pro~ 
\Ml'tll:". 
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2. The Rill, as rel'is~d by the ~elect Committee practically made 
the commutation of produce-rents into cash-rents compulsot·y. It fat·
ther diret'hJLl th3t fot· the purpose of reckoning the cash value of a 
produce-rent the annual produce of any land should be assumed to be 
six time~ tht' Government a5.~essment thereon. It otnitted the provi
sion containt-d in the original Bill which limited uu occupancy-ten:mfs 
rent to twice the Uorernment assessment. 

3. Tht• Secretary of State, howe\·et', expressed sowe doubts iu 
r<Yo;pect to certain provisions of the Bill as revised by the Select Com
mittee and called for further information. In repl:r the Secretary of 
State was informed that thi~ Government on reconsideration prtlferred 
to make the substitut.ion of a fixed t•ent dependent on ::.pplication from 
a tenant, and were inclined to thiuk that it should not be imperatire 
to fi:{ a r<-nt of three multiples of the assessment for a half crop-share 
and two multiples for a third.crop-share, but that that should be pre
.~cribcd as a standard which should be adopted in the absenco of suflici
t·nt reasons bein;; shown to the contrary. As the~e changes modified 
in n~nteri,tl respects the Bill as revised by the Select Committe!', the 
Secretary 

4 
of State directed that it should be withJ.ra.wn and a fresh 

llill prepat·ed. The present Bill is introduced to give effect to these 
changes, Po\\·et· ha~ been taken to enhance recorded rents up to ~uch 
limit as ~\'ill allow the Khot, after he has defrayed the assessment to· 
get her" ith Local Fund Cess, a profit of twenty five per cent. of these 
paymP.nts. All the prorisior.s relating to con1pulsory commutation of 
crop-shares in the Bill as amended by the Select Committee hare been 
omitted. 

-1:. The Bill :J~o providtJs fot· th~ repeal of section 1:3 o£ the Khoti 
Settlem.::nt Aet 18SO, but does not conbin any provision for the repeal 
of section H of the said .let as in the Select Committee's Bill. The 
former prori~ioa merely empowers th<J Collector in giving assistanco 
under st·ctinn :-;13 of the J.and·Rerenue Code to tix commutation rates 
for rents pa)·able in kind and direct the t•ecovery of the money ralue of 
sueh rent~. as e~tiJllated, at the rates ~o fixed. If this bection bt:l 
repealed the result will be that the Collector will cease to have, this 
power of granting assistance for the comututd t•alue of rents payable in 
kinds and in such cases will, under section s; of the Land-Revenue 
Code, either hare to grant assistance for the recorery of the rents in 
kind or if he considers that the- question at issue is of a complicatecl or 
d:ffic!!lt Ml"a hare tile alternatire nf r...fu~iog the ar;,i:;tan<"e a~ked j'<Jr 
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altogethet· ot· of granting assi-tance to tLe el;teut orJly of the ''~ess~ 
ment fixed upon the land. In the ca~e of rents payable in kind a~ an 
amo1•nt find by agreement, disput~ would scarcely be likely to arise; 
hut in the ca•e of rents payah!P, &'!a crop-hhare, 'luestions as to tho 
appraist•ment o( the erop and the 'llt&utity of produce payable there• 
from to the hhot might well be deemed l·l L·~ " of a complicated or 
difficult naturt>," ~o os to allow the Collector to 1imit the assi~tance in 
~ncb ca~es to the ~unt>y assPs~ment fh:cd on the land. There appears 
to be no tf:'a~on why 8Ueh cases should not be )eft to the operation of 
the genr·ml prm·ision~ of the Land-Herenue Code, and if there is thus 
cr«'nto·d an induc•efll\'llt to ~ubstituh• fixed r·eut~ fot· crop-shat·cs it will 
bt> in neccmlanct\ "it h the poli,.y 11 hieh laa~ tlirt :l.tt'ti .... me of tho 
iml'OI't:wt pr·ovi.,ions of the .Hill. 

'l'hP. :'\Pltwt CommittN• propo!i('(l (<l l'f'['Fal section 14:. beel\u~e tho 
11.tloptiou n( tl1t' priucipl~ uf cnrnpul~ory ~ub•titution of ca~h r(·nt~ fur· 
c~rnp-~harc~ would l't•rnore all occa~ions fnr di~pnto·s a~ to the nccl!~sity 
fot· 111utllyiug fallow, but the uct•e,~ity for Mlluo prmision of the kind 
con~aiHt•d iu ~l·ctiou U i"' not reJnorf:'d, if crop-~har·es are to be still 
l't>t'oguis('d as now propusrd. In the present llill therefore 'the prori. 
~ion for the l'cpral of ~ection 14,· has bet•n abandoned. 

;,, Tlw"l' arr tlw only alterations in the sub~tauee o[•the Selt'Ct 
Cummittl',.·~ Bill, but the form ha~ becu to a large extent recast ~;o as 
to rnakt• it. it i~ believed, cleart'l' and le.•s cumbrous witl.to~.:t th~ sacrifice 
of amy dirt-C'lion ll<'l'f'~sary to gire efftJeL to the intentions. The maio 
1irafting ch:mge l111• bt•tm the t!elet ion from the Rules in dau~e ~ of 
tho :St-h·t Connuit tt:1• I.> ill of all rtnural provisions as to amendJnl'nt of 
!'ntril·~. ~udt as tho~e:<'untained in Rule I, and Rule\'(:.?) and (7), and 
the r-e1 i"iuu of ~l.'ctions 17 to 22 of the Act t t•ide clau~e 4 of the llill) 
un lirw~ •imilar to t lw.,e folio\\ e<l in tl1e analogous t'ase of the G ujarat 
TuilHjtlat< .\d, l~S~ (Bom. rl of 1,;88 1, so as to prol'ide in a compre
h(•n•irt• and lnt;it•al way fur the amendment, and finality or olherwi•e, 
•·f t>ntri··~ iu thd ~l'ttlemPnt rt>eord•. Thtl Rules undet· nt>w cla~.;se (r} 
ul "-~·t i•Hl ~::1 h:ne, a• a eompll.'meutary ameudnu:ont Lt>en cunfiut:"d, as 
I hr·y -houl.l J,, •• t•• rtJ,., do:tt•rmining ho1,. t•Htt'it's shall be lnaJ,':.as to the 
natut··· !I tid amount. of rent pa~ a Lie by an occupaney·tenant. Sud1 
furtht<r ddails uf thf' t't:ll•t•d draft a,; appt?sr to l'tll fur eiplar;ttion or 
N'IIIJU'k ur.· lllt•nt ionf'J i11 the following Xota 011 Cl"ltlu."' 

:?:Jr·~ .lu:'""t 1 twa. 
-·-------------------------------------

rnr ?h.~·· '<I''' ,.,,1. n. ti. tl, l•.Hl:; P:·&rt ,.II pp .. ~; .. ~ .. Slid l: .... t~·:~. 
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IX-lst Reading of the Bill No.6 of 1903. 

His E:tcellency the President :-l'he Select Committee on the 
previous Dill may fairly be ~aid to ha\·e had the different interests repre
.!lented on it and the memb('r8 of it unanimously adopted condusions 
which form the basis of the cxi~ting Bill, although in regard to certain 
points it has been nect's~m-y to make sonH.: modificntinns in thE' Dill as 
revised by them. It will be er.ou~h, 1 think, to take up the subj('ct at 
the point :1.t which the Select Committee on the preYious Bill left it. 
I may therefore assume it will be accepted on the one hand that, what
ever may have been the original position :md original rights of the 
Khots, they nre now in regard to such lands munnged by them a.s nrP 
not held by dharekaris, superior holders, and entitled to rents from t('n
ants, nud on the other hand that it is neressa1·y to protect the tenants 
from the enforcement of demands which thE>y cannot meet without 
difficulty. The former point indeed is not likely to be now disputed by 
anybody. The latter will probably not be accepted b)' all Khot.~. hut 
the necessity of such protection is no\\·, I think, recognised by all Ol' 

almost all students of political science .•• l'"nder the existing law r~nts 
may be erther amounts fixed in cash pr in ldnd or ~recified .-hares of 
crops. Th.e amounts fixed are determined by ngreemmt and fot• the 
present at any rate we do not propose to alter mntel'ially the law regard
ing them ... There are doubtless objections to interference "ith delibe
rate agreements, and this Bill ·does no more in regard to this matter 
than to define the conditions in which agreements "ill be recogni,cd. 
The class of rents for "·!1i:h we require to make new prori~iou i<J the 
share of crops. This kind of rent is based on an utterly wrong and 
inequitable principle. lou need scarcely be told tbnt a man who culti· 
ntes a piece of good land may be able to give up half the produce and 
have a very handsome profit left after meeting all co~t of cultirntion. 
A man who cultivates a bad piere of land may not get enough out of it, 
to keep }Jim alire till the next harr.e~t. To rPquire from th~> lattPr a 
share of his crop is to suck !Jis !if~ blood, and between these two 
extremes there are iufinite gradations in the il}iquity of taking a uniform 
share of t<!Je produce. 8uch a sy-;tem is also fatal to improrement, for 
we cannot expeet a sen~ible man to spend eitllE'r monE"y or lnbour in 
making land permanently more protlucti\·e if :1. large share of the nd\·an. 
ta.,.e has to "'0 t.:> another \ylw does nothing for it nt alJ. But the :<trong-

. es; objectio~ to the crop-share system is that it !t:a\·es to the Khot" n 
power of oppres•ion, .A.t the beginning of .Briti,h rule the m·rlll'lis-
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"'hirh tt'rm litemlly means half-crop bl1arers, but wa.~ applied generally 
to all erop-.•ltar&rs-were in a state of 1illannge, and all l:'fforts 1-inee 
made ban• failed to effect much improremeat. It i~ of course impo.;;~i
hle 11 I ten rery lat'gt' numhet·s of tenants are concernt>d to hare aetual 
dil'i•inn on the thre>;hiug jjoor, more pat ticulal'ly in the ca,;e of inneces
•ilJJ,. warka~ lauds auumg..,t 11 hieh the crolHhare ~y~tem lllOi<t hu·gely 
]'l'P\·ail', and a ".rstt>lll ol' estimate~ ot• appraisemeats wa,; rt>,orted to. 
But that ]Pares <'l'<'rything in till~ bauds of the Khot~, for e1·en if Gor· 
erument could fratuc approximate!.~- coi'I'P<'t e,.timates of their 011 n, 
tlu'y tould not do ~o in a lar·ge numul'r of (':tse~ before the e:·or~ had to 
he rea['•·tl. ~\~a matte!' of fad, hoiH'\'Pr, nobody can t'stimatr· with any 
arruracy the prodnre of n ~tanuing- nop. und the apprai,enwnt rul··~ 

have bt•Pn found to bt• of little utili~y. 

Dnl not11 ith.-tanding the rery ~tron:; objel'tion$ to a "Y"tt·m of 
I'I'Op-~hare l't'llt~ \\ ltil'h f hare irulil'att•d there l\l'C C'USl'" in WUieh it 
might Ill· und .. >ir·ahhl to force on the parties a chang~ in t l.eir arrnnge
mt:>nt,, In ]>l:u···~ Jillicnlt of aeeess nnd n•mote from markets, \\hi:re 
rn>h i~ 11ot readily proeurablt>, there nrP nJrantllg<'~ in payment itl kind 
ami in making t hr amount of l't•nt vary with the sea~ on an.! the outt n m, 
In ~ul'h t•a:<•·~ tlat• Klwt !nay lJ,. the ouiy pt't'son ft:om whom the ta:nant 
t•au gd ctl"h, nn•l if thl' t••unnt had uo option Lut to pay the ro·nt in 
mom•y hi~ la•t might Le wor~e than his tit·:<t ... "' e think t ht•refore.t lwt 
thr t·onr••r-inn of erop-~hart:> rt>nts ,hou!.l dept'IH! on an application 
ftnm a l••nant, :ur•l this j, 1ltt• prin,·i[)l\1 nltt'l'ation \Hl har,• matlo• in this 
Dill a• alll<'ll<lt'd by tlte s,.],•l·t Comtnitte•• ... \\",• lwvl'erer cowd(let· tl1at 
tllt'r<' ~hould bt' no in<lneement giH•;t uy Gorernment to eontinue erup
sharPs. anoi t lll•t·durt• that ns~istrmrt' ~hould not be gi l't:.'ll Ly the Col
!t•<'tor \•> l't'con•t• nuJOunt~ whieh nr··· ealt"ubted to b~ the ,·ulue uf them. 
lndt••••l the difli,•ulty or !'ather the impu•sihility of <·nlculating sueh \alne 
iM oue of tht' tn!lin !'·asotl" \\h_v tht• aml'lltlrn••ut of tht• hw i~ t'iHl"idert'J 
1\t'<'f'~-ary. and it 11 nul.! not ht> t'llll:'i•tt>lit to l't'tain '''l'l ion I :J of the 
P\i•tin!_! Aet, 11 hi:·h 11 ,. tlr·~r·efort' !'l'••po•e to r•'p•·al. C:bc'" \fill thc•n be 
,J,•alt 11 it h un.l,•r· till' gt•twlal pro1 j,j""" uf t lte Laud Ht>reuue CoJe, 11nd 
:\ 1\ [,,,t \1 ho 11pplie~ ttl t be c .. tl.•<'l ttl' for t },e ..... -orery of the ,·ahte elf t !Je 
•·•·••P·'har,.. 11 ill g<'t a.-i,tatH·e wtly I•• tlte t·xt .. nt of thl' a•>e••meut, and 
r,,r an~ thitl:! 1110!\• II ill t..· ,.,.f,•rr ..... l tot Itt> Ciril l'uul't, II" the ea•e ,, iii 
l•<' •·t' :ll'otnj'ii.-at•··l :ut•i ditli,·!.lt natllt'•· 11ith ,,!J! ... h it j, inq·rnr·<·t· thnt 
t h•• (',,]i,.,.tor -!tutold fut·tlH·r ,J,·:d •. 

... I 11 .!..t••rn•i11in~ 11 hat muit ij·l··• '" ]•l'•'"l't·ibt' ,,·e !J:tl'e t:tkl'n inti) 
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account the fact that an assessment of the \·alue of the gross produce 
is traditionally a fair nsses~ment and is generally accepted as such ... 
we howe\·er thought it best not. to prescribe invariuble rates, but 
only standards whid1 mny be departed. from t'ot· "'ufficient rea~on ~hown 
by either pal'ty • 

••• One of the principal gt·ound.~ for the legislation was the need of 
rectifying :m injury which has resulted to some Khots from the fact 
thnt certain asse8sments in the Dergad Taluka were higher thnu the 
1·ents which the,Khoti Settlement Offict>r hnd recorded as due to them .• 
There are stili recorded rents which are les~ thtm the assP.ssment, nud 
it is clear that the assessment could not in the public interest be ~n 
lowered as to make a legislati1·e remedy unnecessary .•• 1Ve bare thet•P. 
fore no option but to take power by legi8lation to raise the reuh in 
I!U<'h ca~es so :v1 to gire the Khot I'Ome profit •• ,'\Yt> hare not thought 
it expedient to throw the whole nf this bnrdPn nt once on the tenant~. 
The management ot all the ~·illages in whirh recm·ded rents are less than 
the as~essment has been in somt'l years m· other relinquished by the 

Khots; in other years the management was no doubt found p~ofitable 
011 the• whole. 1Vhen the yiJlages wer•• under (Govemment) manage· 

ment the tenant~ referred to, \'Oiuntarily paid thu as~es~ment and tlu·• 
Local :Fund. Ces~. 1Y e pt•opo~e making this the limit of the enhanee
ment.of the rent during the current of the existing settlement; in othl'r 
words where the I'ecorded rent is not iu excess of the suney as~e~smt'nt 
and Local :Fund Cess the Government will for the period provide L,r :' 
reduction of their demand for the profit of the Khot. And where the 
1·ent is above the ~;uney nsst·s~ment and Local Fund Cess but le•s than 
12:1 per eent, Gon:.rnment will provide the Khot'5 minimum profit h,v a 
reduction of their demand to the·t•xtent nPeded. Thi.'! prilll'iple will be 
applied retroactively. while rillages have b0t'n untl••t• management. There 
will be refundell to the Khot.~ 25 per ct>ut of tht> a•~c~~ment nnd Local 
.Fund Ces.'! wht>re thw•e hal'c been paid by th•• t•mnnts tlm·ing the prt·iod 
of management. "-e propo~e making one oth~o~t· minot· I'Onee••ion to 
the 1\.ho:;; by executive ordet·. There are ~orne Janel~ h··ltl ft·pe of r .. ut 
ou eQuditiou of rdigiou'l m· othet· seniees to the community, and pru· 
vi•ion is made in the Bill fm· recordin~ rent., when ~eniee" are no 

lonl}!l' rendered. ". e pm·pose dire<'ting that ~o long a.'! sueh land~ al'l: 

held free of rent, the assessment w~ll :~J.so he t·emitted. This eonees.~ion 
will of cour~e not extend to bnds lwld ft·ef> of rent fm· ~~rvi1•o>~ tn tlw 

l\:hot themst>lre"· 
IH-1:!-l!I03, 
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\\' c:, the uuder.igueu membt!t'S of the Selrct Committee to "l1ich 
tl1•: llill t() alllend tlH' Khoti Scttlerneut .~ct. 1880, wa~ l'ef••rred, have 
c·Krefully rou~idl't'ed the Bill and hare IIO\\' the lwuout• to ~ubmit thi!l 
t't•pm·t 11 ith the Bill n~ unu.>ru.led by us annexed. 

:!. \\' c appr<•l·e generally nf the tt~·urr·angc·Hwtlt of ;.ection li to 
2:! propused in clause 4 of the Rill; hut considet• there i-; no ~utlic:ient 
ground for l'o:~triding the jurisdiction of the Ciril Ctmt·ts to the extent 
pr·mitled in suh-~ecliun (l) of the suhstitutcll ~ection 20 in the Dill as 
intt•odured. \\' C h:t\'C :lt'COI'dingJy df•)rted tlll'ee of tho fin• clauses of 
that, ~uiJ-,et·liou, and lHtY•' amended daq;.e (d) -new clau-e (1,)--to make 
it c1uite t!Pat· that no «tue,;tion of tenur•• ean Ot' excluded frotu the juri~
tiidion of tlw Ciril Col!l·t uuder· that elau•e. \r e havo also made sotue 
c·hang•'S 11ith a 1iew to dl•tining ltlore prt'ei~ely the limit~ of the juris
dietiou •ui' tho• Heeot·ding OtlicPr and Ci1·il Coul'ts l'~'"Peetil'ely. • Thus 
in ~Pelion :::!1, 11.~ ~ub~tituted by dau~e 4. \\'t' llal'e, in dew oi the ruling 
of tile High Cout•t in Go.t'al \', Daslll'athilret (1895), LJ..It !!1 D~u. 2U 
in,t•tted words to make it dear that deci~ions try the l~eeor·Jing Oflicer 
are not ~ubject to the ordinat-y appellatt! and l'e\'isional jurisd1ction 
crealt•tl try Chap. Xlll of the Bombay Land Hevenue Code, 1879 
(B<llll. V of 18i9). Wt.> l1a1e abo, with reference to the ruling in 
.1/isa1Hb "· J~itlwl Rti•IICh(IIHlra, P. J., for 1896, 'page 309, inserted a 
pro1 i:;o (1) to pt't'l'cnt a party in ri1·il suit, whether as defendant or 
othen\ i~e, bt•ing alluweJ. tn impea{'h a deci,ion or entry of the Recor-d
ing Otliel'l' after t l1e el.piration uf the period of limitation prescribed 
fot· uringin~ a suit tu l't'll'l'~e or modify it: and (~)make it dear that 
uu ft·c·~h c•au~c of al'tiou ~hall acci'Ue by reason merely of :uuenJments 
\lll<kr H'diun lS ot· fr('~h c·nt ri('s in a r·.:ri~ion-sune~·, "here no 1nat~rial 
c:lran!:;e i" d'l't>detl. \rl' l1aH• furtht'r 1aad.:l th~ provision as to giring 
11ll parti.:s affeetd notiee and t•J'!•Ol'tunity of being hetu·J (sub-;;e~tion 
(~) uf th,• ~ubstitukd ~ectiun IS in the Bill a-s introdtll'ed and sub· 
~«.•etion (2) of the ~uiJ,tituted s;:etion 19 ir1 tl1e Billa~ alll~:nded b)~ u-:) 
applieaLl,• to all dt>t•i,ious o£ the ReeorJing Ofiicet· und.:·r ~ection 19, a~ 
\H'll u am~·ndtn~uts m:~Je br him under the substituted &ection 18, and 
han~ in:<et·ttd au additional sub-s~tiotl (t·;:., I'UU-~ectiou (3) of the sub .. 
~titutd ~<l'Clion 19 in the nill as amended by u") \\hich "e con,.iJer, 
alTor,l·e:l rnn:··· •uitabh· r,.,,,,_.;y ir1 ca•..: nf 11l1,fnl·e of uotil·e 1.1r OJ,portu• 



nity of being- he:lrd than any aiiorJell Ly the wor,b "IUJ!ess a failure of 
j~tstirt> h~s in fact b:'len oct:a<ioned thet•eby," contained in the proYiso 
originally drafted • 

3~ In s0ctiua 31..1, iu~et·tell by ciatb•! ;, \\t~ eon~idt'l' that dt>fl .. ga .. 
tions of dutie'> am! powers by the ::\Ianaging Khot 1ltJ not need the 
pr~viotts coa . .;;ent of the Collcetor, nml that thb l'€'11\liretuent might gin•. 
rise to itlL'OllYeaien•_·~ i11 pr:H:tll'E'. "\Ve hare, thereful'l', snu~titutcd 
wetd> lluking sndt d~1e;atiolb b" ful, s•tl'J'e\·1 l•1 this CIJ'JII'om1. 

! "\r e hl re imet•tt>ll word.'! in rule ( 1 ), elau•e \b), of the rule~ 
under section 33, clame (r), :H suhstituted by the clause S, to 111ake it 
cle:~.r th;tt ·· l'~'Jp-~h:ll'<' ·• nny refet• to the pl'odnce of fruit-tt·ees as well 
as to th<? pt'odut•c• of !ant!. · 

iJ. In cLllt•e t&) of the Ill of tLe ,:~.tne rules \\€' IJ:ne inset·ted t!Je 
wor,l~ "ur pa~-aLie '' to 111t:et th·> c:bu "her.:, by agt'f'L'llumt or r~:tui,;.,;iou 

ha'> adually been paid tlHm tht! amount whieh ean L~ ,,h,~wn to haYe 
been ,legally pa:-:~ble. We ha\e :d~o delett-d elause (l•) of th~ pwriso 
to the same rule, as we con;;idet· there i;; nu rea-;on why a shal'e of the 
produte uf frttit-tree> should be in any re"peet treatt'd differently from 
.a share of any other crop. Since, howerer, it is po,;;,ible that, in the 
case ruf fruit-tree;; partieubrly, tlu·re might be no general cu;,tom in a 
,·iJlage as to the rent p:1yable on thPir acc:ouut, we IHtl'e in.,erted word~ 
in clau-e (~)of the rule to meet this cn,;e. 

6. ln Rule IY, sub-rule (3), of the same rull'5 we have retained 
the proposed limit of the amount of Khof,; p1·ofits to L"reroreraLle from 
their tenant;; at 2,) pu W!f. a' LL"ing on tht> whole a rea~ooable com
promise between the ,·iews of those who would fi~ it higher and those 
who con-;ider it too l1igh. \r e have. howerer, made the provi~ious of 
the sub·rul~ mandatot·y instead of mere!.• permi;,sire, and ha1·e deleted 
the word5 containeJ in it which gal'e the Hecording Officer and Gov
ernm~nt a di-;et·etionat·y power of interference with the gem:ral rule so 
laid.jloiiD fur t h~ pul'[:o•e of tn•·eting the ~pccial circut11otanet>~ under 
whieh Gurem:neut durin; the existing •ur,·ey-,ddemtnt lun c undcr
tat;.c•n to bear the whole or part of the propo,:t:!d euhancement. Thi:~ 

latter rase can, in our opinion, be more appropt·iately met by a special 
proYiso i'Ueh a~ we haYe inserted. '\Ye hare al~o deleted the word~ 
... unleo;s the khot i~ pron•d to have expressly and deliberat ... ly wai1·ed 
:ill ri~ht to further inrrea-e '' as unnecessary and likely to gi,·e ri~e to 
n:x~\ti•JU~ Ji,put~": an•l !Ja.1e a•.!•l<:\1 \I'<Jl'•l- to tt11er th·~ pn--ibl·.,l'a.,~ of 

( 
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a {'t'Op·•hat'fl w1t commuted under l{ule Y, mi.H·nle (1). in order to 
Jlrl'fent er:'\'i•m of the enhancement by delibemte ommis~ion 011 the 
part of the tenant of exet·ci~in~ the option cunfened oa him by that 
sub.rule. 

j. We have comiuet·ably KlllCilOel Hule r. SLIU·l'Ule (1), of the 
,a111e r·ule~. \V'e think that the O!>tio:l of ehaur;e ft·om crop-share t<• 
conlltiUfed-mlue ~hoJhlno~ b·~ exerci~eable ft·om tim~ to time but o11ce 
and for all, ard th tl tlu amount, uut rwt the tle~criptiun, o( tlu.: rent 
~o payal)h• shotdtl b~ ~ubj··cL to 1\!\·i~icm at a t\!li~ed ~urrey-scttllltueut. 
We har.', hO.\'C\'Cl', U,l' th>. suu-;titutio:l o[ •. payable" fur .. paid .. 
~h:;wu that. t~te provi.,ioa r.:late,; oaly to what ii recQ\·emule anJ does 

1wt pt•edt!tlt• tlu p;u·tie• fl'u:u t'-!ret·tin~ to Cl'op·~hat•e payment:~ by 
pt·iraLe at•t·angement. W' e think, too, that the chan~e, it 111:1de, ~hould 
emfmt.e~ th ~ cntil'.' hohliu_!; Ulllh' Cl'O[••'Sit:ll'..l of the tenant appJyin~, 
and that de!ini~<' t•crioJ.; fo1· tit~· m:Lking oE sn~b application~ 1md jor 
the coHtmencemeut of the operation of the change ought to be fixed. 
'Vi~hout tltesll :uueudm!nt,:, 1\'..l ru·e of opiuio11 that the sub-.ule would 
pro1·e inconrenient itt pmdil'e :uhi undttly disadrauta,;t•ous to the khot. 

~. We hare put the ameudment lll'oposed it1 claus~ 10, with 
fl'gat·J to the con~titution of reserred forests, into a form which seems 
to us JH't•femule, iu m·tlet• to aroid any po,siuility of tl1e ,·afidation in 
question bl.'iug hdJ tv oret'l'ille rights expres~ly sart:d in sediou~ 4l and 
42 of tit<! Khoti Settlement .\d, 1~80. 

9. We appt·ure of th1~ 11t het· clauses of thll Dill, with the (P\\' 

dt·.,[tin;:: a•nctllllll!llf." ll'l1idl lur" U:".ell made iu them at thtJ suggestion 
o[ tltt! l{.:uleluhr.lllcer o( Leg:Ll AffJ.il'~, aud rt>colllmenJ th:at the BiU a~ 

ameudt>d by us be passed into law. 

~linutt> of di,st>ut by the llon'ble l\Ir. Khare :-

1 dt~ tlllt like clau"e 11) of tht' ameillled Bill. It takt's•aw:ay the 
jurisdiction of the Ci1·il Cout't". &lb-~ectiou (:?) 111:1k~·s it rdro-pectiHI 
in operation :111J I objel.'t to ~ucla a pt'Oii>ion on l'riu('ij•le. • 

~I 
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XI- 2nd and 3rd Reading of the Bill No. 6 of 1903. 

The Hon'ble Sir James .Monteath i11 moving the second readinrr of 
the Bill said :- "' 

· 'l'he Khoti A~sociation n1:1y be t:Lken a'i representing the interest.~ 
of the Khots. Som~ uin~ Khot~ have urged that thet·e is no ·need o£ 
the Bill at all. But the Association r~ga.rd'l it with g;mut·al fa rout·. But 
it submits tlmt the pre~ent Khoti Settlemeut Act Amendment Bill 
No. VL of 1903 e1·~n a~ revise.! h.1· th·~ Sded Committee, requires 
several changes of w!tidt t.hil followin~ 'at•e the mo~t impot·tant, vi: :--

"The proviso to clau-se (2) ancl clt\LL~3 (3) of the new Sec. 19 are 
quite unnecessary and c•tmbt•ou~. Tl1ey should be omitted and the 
ordinary pt•ocedur.:J of Uiril ttad Crimin II inquit·ies of requiring previous 
notice to all pat'tie;; be nude co:upul~ory." Tilcl Bill, [ need scarcely 
point out, does nuke pr.:Jrio•B qotii!e com pulsol'y, The proviso to sub
sectiOt1 (2), anci sub-;editJn (3) of the New Sf't•tion 19 met·ely say on 
the on" han:l th;tt tb~i'iiua~ shall not b~ de~mecl invalid merely on 
account uf an ovet·.;~ight which hat·m~ nobody und on the other 'nand 
that any body who is affected by such oversight will have his remedy. 
All this i.!, I thin!<, reasonable enough. 

l'lu>. S<'t'ond suggestion is " in the new Section 20 the wot•ds 'and 
of sub•l'llll! 4 of l'llie 0 of s~c 33 (c)' shall be inserted after the figure 
• 18 ' iu la~t but one line". Thet·e is no rule 4 of rule V of Sec 33(c) 
and to understand this sugg~st ion we have to turn to the 7th suggestion 
which i~ a~ follows: -o; In the same rule V a new sub-rule (4) 
shall be added as foilows :-' (4) any order or entry made by a Record
ing Officer Ulldet• sub-rule (3J may be set aside by a decree of a compe· 
tent Civil Court.'' The intention of these suggestions is that entries 
of the l'a~h amounts of crop-shares should be made subject to an appeal 
to the Ch·il Court~. [t is a suggestion to which I cannot accede. At 
the fir~t t·eadin.~ I stated that I did not think the section a~ it then 
stood went much beyond the existing Act in regard to .the exclu~ion of 
the jlll·i;d iction of Civil Courts. As 1 anticipated. there have been 
~>everal deci~ions of the High Court on thP- point, but the latest nutho. 
ritative, det•i5ion is to the f.ffcct that under the law a~ it stands, <lues· 
tions of tenure are subjec;-t to the jurisdiction of the Civil Courts. .As 
a mattet' of principle, 1 think, it is quite right they should be, but if 
there had bl:'en room for such questions to be generally raised, I think 
it would be inexpedient that the cultivators ~hould be allowed to ~pend ,. 
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their· ~ub~tan<.,'l! in eo11testiug them and that the C'ourt~ should be 
Bwumpt•d with th~m. As a matter of fact, howen~r, th~::,.o:J que~tion,. 
ha1·e be~::u pt·actically settled and we have made it dear that they can
not be l'e-opened on tlw occurrenee of a future settlemllnt. There will, 
tla .. •rcfm·e, he no prnctieaJ difficulty ot· seriou~ inexp.,.diency in allowing 
any 8uch quo~tions a~ may still al'ise tube 1·eferred to the Cil'il Courts, 
au:! we have atuemled new 8el". 2U nccordingly. But the reason I h::m~ 
meutioned would apply with thest1·ongest dfect to the questions of the 
amount of eash rents. Th<"y are the principal suggestions to which the 
mea8Ul'H will give rise. 1t i~, I thiuk, appropriate that the~· should be 
tinally ~ettl~<l by revenue-officet•s as they nre in all other parts of India, 
and it woulJ, in my opinion, he to the intere~t of none of th.,. parties 
roneerned that thPy should gire rise to an orer-whelrning mass of 
liti~ation. 

l'he thir·d llu~gcstiou is "in the new Seetion 31-A. the words• sub
jel"t to the approml of the Collector ' ought to be omitted altogether. 
If howevt>r MOme rontrol by the Coll~ctor is det>med absolutely neces
sary 'the wor·ds 'unless the Collector ordcr·s otht>rwise' may 1)i inserted 
after the \mrd ' shall ' in the 12th line of the se('tion." Some control 
by tht> Collel"tor is nbsolutely necessary. I think the Council \·ill neree 
that it is r·easonable that there :should be such control and it seems to 
me that the w01·d;; ~;ugg••sted by the A~~ociation to be substitut~d would 
hnve pl't•ci~t·iy the same efft\t't as the words, " subject to the appro1·al 
of t ht> Coll.•ctor '' in the Bill. 

The llt'Xt suggestion is •· in Sec. SS (c) rule :!, sub-r·ule (b), line 12, 
the wor·ds ·• paid m· " sh!lll be omitted as being SUJ*rfluous and ruis
h•ading.'' The word~. I think, ar-e n•ry necesbary for often the Record
ing Olli<>t'l' ''ill han~ nothing to go on but ut'tunl pn~·nwnts. 

The llt'Xt ~~~~gt>~tion is •• Hule n·. sub-t·ule (3) shall be on~itteJ 
:1ltoget ht•r Utili a ~~~ b-t·ult> COll't'"ponding in language and principle to 
~ub-rult' \4) ~hall !Jt' :sub~tituted for it, in ut·dt•r that the same principle 
of a J"'ol mla \'al'iatiun of Kho(s pt·utits may L~ made applieable in easel\! 
of btlth the •lll'l't':l"•' nnd tlt><'lt'ast! of ~~~e~~ment. A.t nny rate the- prt:'sent 
sub-rul.• (8) "hould bP l'••stt·idt<tl to 01·igiual ~ul'l·eys only, while a ~ub
rul"' dt·aft .. tl n• ~11!-':'!!"'t"'•l abm·e 111ay be a<ldt'd to proridtl for f'erision 
liul'\t'~ :s :wd ~I'll It'll It'll I"", Th,•re is a good den! to be said for the sug
gllt'~tion anJ at ont• till!e I m.'~df was in favour of the ap(Jlication of a 
•i111ii:lr prirwi:•k. Jl11t nn full f'Oil•id••r:ltinn it w~~ fnnn•i that it \l''lul,f 
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be too complicated to be carried out in practic{', and the principle which 
bas now been adopted is simple and, l think, equitable ard sufficient 
fot· all practical purpo~.:s. If this principle is once adopted there will 
be no ea~e in which the suggestion of the Association "ouhl be applied 
at the revi~ion settlement. 

The next sut:gestion is " Uul\! Y shall be omitted altogether, but, 
if that is impo~sible, tlu·n· the word.~ ' amount in kind of money \'alue 
at market rates fot· the next 12 years' shall be imerted nftN· the words 
• average' in line 3 o£ sub-clause (2).'' The npplieation ot this rule is 
one of the main objects of the measure and its omis~ion is, I think, 
entirely out of the question, The addition of the word!'l which hare 
been suggested would, it seems to me, make the provision inconsistent 
and utterly unintelligible. 

The eighth suggestion is "clause 19 of the rel'ised Bill, amending Sec
tion 41 of the Khoti Settlen~ent Act, shall be omitted altogether, a~ 
being highly object.ionablt! in prinriple and harmful in oparation.'' ... 
Under section 4l of the existing Act uncnltivnted lands may be t'onsti
tuted resEf!"ved fore~t at once, und section 4:! was ht>ld to imply thattthe 
provisions of the }'orest ·Act <'ould not be· applied until thf' land hud 
actu::lly neen constituted resened forest. But with a set•npulous 
regard for the right;; of indi1·iduals, which I am sure the Hon'ble ~!em
ber (~.l:r.'Khare) will regard as entit·ely laudable, before the lands were 
constituted reser1·ed forest enquiries were made nTl~r chapter II of the 
Forest Act and the procedure which is prescribed in that Act was 
carried out. It hail been questioned whether these eD!Juir ies were in 
the circuu1stances legally mlid and whethct• all consJquenee~ specified 
ia the Forest Act at once followed. l cannot myself see that any sub
stantial doubt exists that at anv rate the final notifications under tho 
Forest Act cannot be impugned ;nd are a~ good a'l notiliration~ i~sued 
under the Khoti Settlement Act without enquirie5. ~lor·eovet· as 1:? 
years have elapsed sinee the notification:-: wet•e issued, except in regard 
to some waste bnd which has been planted with ca~urinn trees at the 
public expensE', I do not see' how any private individual .<'ould rstablis~ 
anY rirrht to anv existin,., fOt·est. Nerertheles~, I thrnk the Council 
wiil a~\·ee with. me tha; if the pt·oeedure which was followed had 
not the sanction of law it i,; desirable that it should ue ,·alidated .. I 
nf'ed scareelv sav that the Government has no sul'h design, as supposed 
of appropr~ting hnds a;~ forest with regard to which proc-eeding~ were 
begun and dropped. and i£ tht>re were it eould not bfl helped by the 
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provil<ion in question. The explanation in ~ection 41 of the Act that 
unculti1·ated land is land which has not bet>n tilled fot• 20 wars is not 
of cour~e afl'ected, und if nuy warl;al'l land w:u1 wrongly .constitutf'd 
forest the illegality woulcl not he c·m·ed by the dauH•, whirh does not 

nft' ... rt rights nt all but only \'alidate~>~ the ptoeedure, All that is done 
i~ to put it bf!yorHl di~pute that the prot•edure foi!O\n'd wa~ legal and 
that the sam~ proredure will be followPd in futnr ... if orc·asion llt'i~es. 
It i~ uot intended to ntt<>mpt any (•on~idet-able affol'e,tation in .Ratna
giri, but there mn)· arise eases like that of the Casul'ina rlantatiou I 
have t·eft>rl'f'd to. 

The la8t ~ugge8tion is " ln Section I 0 (,£ the Khoti Settlement Act 
of 1880, the word 'no' in line 3 from the ~ottom ~hall be omitted and 
th~ word • unless' shall be replaced by the worrl' for two ypars when! 
It ~erms to me out of the question to consider thi,; new suggestion at 
this ~tate and I I'Rn sen 1111 prim<t furie reasonable gi'Ountl for adopting 
it .. 

'!'he Hon'blc 1\h-. Kharr ~aid :-... As we know, that Art o£ 1881) 
wa~ th"' r!'sult of 11 <·ompromi~P arrired at between the Khot:s '"d the 
Gon•r·um••ut whid1 ~el'l't"d the pm·po~e of settliug in an amicable way 
,·arion>~ n•xed •JIIe~tions. 13ut M time elap~ed and expedenct! of the 
working of the Art l\l'<'Utnulatt>d, Government came to the conclusion 
that the ~ystem n£ pa)·mt•nt in kind by wa~· of a crop-share ~·essed 
very har·dly on the tenlmey and that it required eitllfH' abolition or 
moditiration. In tht- mt>:mtime the Rur1·ey operntions of Government 
pres~ed n•r·y h11rdly on the Khots ~'O much so that in one taluka the 
majority of the 1\.hots wer·e plac~d in a diletnrua in "hich they had l•J 
choo8e bt:>t ween hoJ,Jing the lillag.-s at the ri,;k of b.-ing out of pocket 
by lar·g•• amounts or giring them up altogether. Go,·ernment after 
sotne hr•itation ultimattc'ly recognized the po~itiLm and came to the 
<·ondnsion that thl• difftc'tt.'nt hard,;hips roulJ not be redressed except 
b~· ":I)" of a <·imngt> in the law·. With that end in ,·iew n Bill to amend 
the .\l·t 111n~ iutruduN"d in the Comwil in 1898 whil'h reached the stage 
of l'l'('otlll tPadiug. when at the in~tance of the Serretarv of State it 
111·a~ \lithdrnwn in January l!l(,(l, Th!' present Bill wa~ tl1~n intrc:i::lu;ed 
aud it has now •'mt'r·~,..,l f1'0111 tl1t> hand~ uf the Selt'Ct Committee and 
i• now h··fur't' t ht> Cuunl'il •. The J'r...st>nt llill is a mnch better one •than 
the pn"t Hill. Of l'Ollt"e the ~ub~titution of <·a~h tt'uts in kind is the 
rivot upon 111Li('h the 111hole thing turn~. _-\)though pt-rwnnlly l "a~ o( 
opinion thnt tho• pulil')' would l':w, ... in timt> to come hard•hip~ to tlu~ 
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tenants, 1 bowed to the experience of Government Offirers who po~<i4 
tively ~tated that instead of injuring the tenants it would do them 
much gflod ... .Kor t•nn the provisions of this llill be called one-sided as 
tho~e of the former llill eould very well be called .... Only those 
acquainted with the peculiarity of the tenure will be able to nppre<'iate 
them. The chief of them is that under its provisions it is now impossi· 
ble for a Khot to be obliged to give up his village because of the 
l'nhancement of Goverr:.ment assessment ; nay 1 may Ewen go ~o far as 
to say that henceforward we may practically take it that there will be 
no enhancements of assessments at revision survf'ys in Khoti talukas· 
Then ngain there is the option kept to the tenant to dwose whether he 
will pay in kind or cash with the wholesome limitation that once he makes 

the election he cannot turn back. The former Bill placed the Khot 
at the mercy of the tenant in this respect. Another important feature 
is the restoration of the jurisdiction o£ the Civil Courts over various 
important matters whirh \'l:as entirely ousted by the provisions of the 
old Bill. People in this country have much greater faith in the deci
r;ions o' Civil Courts than iu those of executive officers, and it ic from 
that point of views that that this change will be welcomed .... ! am 
afraid tLe pn-sent clause will \'alidate previous acts even though . they 
were illegal.. •••• ln .'\.ct I of 1880 there was no provi8ion of that sort 
That Act was the result of a compromise and consequently Government 
provided that they would rreate forests only in uncultivated l:mds, The 
object was not to toueh the rights of the Khots which extended over 
all uncultivated land or land which could be brought under cultivation. 
If therefvre under the old Act any land was declared a reoerved foreot 
erroneously the Khot m· the tenant could go to the Civil C'ourt and get 
:t. decision frnm a Ch·il Court in his favour. ~ow howen.>r the Civil 
Courts could not entertain that question. But what is more objection· 
able is t.he 1·etrospective effect that is sought to be gi,·en E,·er since 

1880 Governmeut have time to time issued }ll'oelamation~ taking up 
lands for reserved fot·ests. Some of these hartt been dropped after 
notice of suit given by the parties affected, while others hn\'t~ not bt>t>n 
follow~d up owing tu protests by way of petitious or other\\·ise and 
e\·en :1fter the date of those prodamations the lands affected therebv 
ha\·e been in the pos5:ession of the owners nnrl under cultimtion. Som~ 
o£ these mattet·s a1-e more thuu I:! year:~ old .X ow this prU\·ision will 
resuseitate all those proclamations which circumstance it mu~t be admit
tPd would hP ll \'Pry' ~rPnt hnrd•hip ... T wonlo thPrPforP l'~"f)llf'4 that nt 
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all events the eonsideration of this clause may be held o1·er. There is 
agreement on all other portions and 1 think it would be certainly deair
able to have one on this matter also .... 

The llon'ble Mr. C. II. Setalwad seid :-.•• It is indeed Tery grati
fying to find that the Bill as amended by the Select Committee has 
res~ored the jurisdiction of the Civil Courts in those matters -relating 
tu tenure and other important rights-and is therefore not open to the 
chief objection that I raised to the ori:;inal Bill. Mr. Kbare has pointed 
out that the clause (10) as worded may ha1·e the possible effect of vali. 
dnting certain notifications issued und certain proceedings taken about 
warkas land~ but which were not enforced or further proceeded with 
owin:; to their illegality. The Hon'ble ~1orer has assured us that it is 
not ,the intention of Go1·ernment to use the elause for any such 
purpo~e. I am prepar·ed most readily to accept the assurance o£ 
Goverunwnt as to their intentions. Bnt Government after all are a 
Ructuatin:;! body, and the Government of ten years hence might take a 
diff~·r~nt view of matters, and it i~ a question bow far they might feel 
themseh·es bound by any assurance now given. If therefore tlte words 
o£ the rlause are liable to be read in the manner indicated by .Mr.Khare • it is, I think, desirable to so modify them as to avoid such a result. 

The Ilou'ble Sir James :Monteatb said:-... The only point oregard. 
ing- whieh there is no unanimity is the retention of the clause 10 ... 1 
ha,·e explained that the procedure in the Fore~t Act has been etriC't]y 
followed and will be followed in future. If thereCore any notifications 
such as the Hon"ble Mr. Khare has indicated-notifications regarding 
lands which have in fact been abandoned as forest-1 do not think that 
they would be afl'eeted one way or other by the clause, but I will under
take to say that they will be eancelled. 1 hope that intimation will be 
sufficienl. 

The Hon 'ble Mr. Khare said :-After the assurnnee from Sir James 
!\fontenth that all tho~e proclamations to which 1 referred will be •·ith
dr:l" n or cam•elled .... l Fubmit that I withdraw the request lhicb I 
r"ade for allo" ing the con~iJerntion of this elau~e to stand over. 

1'he Dill was tht>n read a ~econd time and the Counl."il proeetll:ied to 
('UW•iJt•r the Dill in detail .... 

Tht! IIon'blt> Sir J:~.m~s .Munt.eatb then mored that after clause '-' 
t l.t> f vllo'll ing nt-\'' rlau~ be inttertt>d : 



" 5. In the second paragraph of :Sec. ~i of the said Act, thll 
following shall be im:erted, namely :--

(ct) after the word • agreement · the words ' or if the shat·ere 
whose turn it is ta be nominated is for any reason unable to serve ia 
Managing K bot, and fails to delegate his duties and powers under Sec
tion 3l~A within t'uch time as may be prescribed by the Collector in 
this behalf ', aud 

(b) after the "·ords • year by YlliU' ' the words • or for the year 
as the case may be,' " 

The Hon'ble Sir James 1\lonteath ~aid :-The object of this 
amendment is to provide an omission which exists in the present Sec.27 
o£ the Act, and I think it is neces~ary that the w01•ds should be inserted 
so as to make the clause complete. 

It was agreed to insert the new clau5e 5 after clause 4, and re• 
number the ~ ubsequent clauses. 

The Hon'ble l\Ir. Khare withdt·ew l1is :unendment to clause 1!1, 
whichtstood part of the Bill .••. 

The .Bill was then read a third time and passed. 
l 

2ith :Feb.l!J04. 

XII-STATEMENT OF OBJECTS AND REASONS. 

(BILL No. Yli m· 1911) 

The object of this Bill is to preclude the transfer of occupaucy· 
tt'naneies without the consen~ of the Khot. Section 2 of the Khoti 
Settlement Act,· 1880, declares that occupancy-tenants' right$ are not 
transferable except in certain C'ases, but the Act attaches no penalty to 
an unauthorized transfer. It bas further been held* that the prohibi· 
tion in section 9 extends only to the distincth·e rights of an occupancy· 
tenant and that ordinary tenan(•y rights are trau~ferable, It follow• 
tbere'fore that in the case of an unauthorized transfer the Khot has no 
remedy against the transferee, unless the land is resigned or lapses or 
is forleited for one of the r.ea~ons ~<pecified in section 10. This result 
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:mp•~at·s to bt> inequitable and c.-outra1·.r to the intention of the At•t. 
At the ~ame time the opportunity ha11 been taken to remo1·e an anomaly 
cauMed by the term8 of the ~a me ~~tions. The first para~raph of St'<.' & 

makes the rights of a dhareltari or quasi-dhat•ekari •heritable and trans
ferable. Such tl'ansfer may take the l'hape of a lease or mortgage, bttt 

bv virtue of section 10 the effeet of a !re~ignation by a privileged occu
p~nt of either of these demoninatiom is to defeat any ,encumbranc•· 
whieh su<'h prhileged occupant may have created and thus to allow :\ 
le11110r or mm·tgagor to render null and \'oid an l'til'umbr:ln<'e whidt tho· 
law has expres11ly permitted him to crrat•~ 

lit" .llay 1911. 

XIII-lst Re~ing of the Bill No. VII of 1911. 

1'he Hon'ble Mt·. R. A. Lamb 11aid :-Your Exedleney. the short 
Bill furth<'t' to amend the Khoti St.>ttlt'tllent .A.et, 1880 i~ directed, n"' 
11et fot'th in the Statement of 'Objet'ts and Ht>asons, to t'Orrec:t two 
defe&s in the Ad. l'he inte-ntion of t· h~ .\<.'t seem~ elearl~ to ha1··· 
been to impose on the tt·anlilfet· of an oet•upant'y tenancy b.'· lh" oceu
pant'y tenant the neeessity of the cousent of the Klwt : but. till' 
int~ntion is not c:m·ied into effett, o1•ing firsth- to tht' ab'lencc of an' 
prescription of the effect of sut'l1 a tt·ansfet• without the Khot'/t'on~t'l;t 
and secondly to 'the High Cout't dedsion i11 I. L. Jt XXX llom. 290, 
whieh rules that an oct'UPllllC,V tenant may withoul the .Khot's C()Dient 
tl'llnKfet• all hi;; orcull&ncy rights except only hi;; sp•~cial r>tatus of occu
pant'y tenant. Tht.> result ot this is that an occupancy tenant ma~· 

place in po.~sessio11 of the land rompt·ised in :m urcupancy tenancy 
an.r person, without the Khot's ronsent, himself retaining the statu~ 
of Ol't'upaney tenant : and the Khot t'annot sueet-ed in ousting th~ 
tenant in possession, not "'ithstanding the pro1·ision in the At't as it 
"t4nd~ whic.-h r<'qllires his l'Onsent to the tran!'fet· of art oet'upancy ten· 
:\lll':o'. Tht> tir!'t obj~t of the Bill ii thert>fort> to render effecti,·p the 
pt\'•l·ription whic.-h r·t-quires tlat> Khot'~ co:Jst•nt to the t r-.m~f~r· of an 
<.ll'l'Upan<'~· tenan<'y. It i~ pi:lin that tht> alterntion in th•• law. though 
it ;.;:,-t>S l'fr~t to tht' urigin:tl i•att·ntio:&, t&&:tkt>"' :1 rhangl' iu the_a'.'tu:tl 
law whit' Ia i~ disat.haut:r.gt>ou• r u t IJ,. "''<'U p:t Ill' _I' k11:r.11t 11 it lwt t l't:'fo·r
t'llt'o• tCI t b· Khot : And it will t ht'rt•i'oort· ll<l propt'l' ia St>lt·d Couuuittt'1'. 
to) "hi..la I intl'nd "ith Yom· E:u· .. lJ .. u.·y's JWrmis,;.iou to )'t~opo,... that 
th· · hill ~hall b4.- n·f•·rn-d, if tht! tir•t rvadin~ i~ l':lrti•·•l, to •·on"i<lf'r 

:'.Z-1 
t 



" 5. In the second paragraph of ::lee. 2i of the said Act, tht~ 
following shall bt im:erted, namely :--

(a) after the word • agreement· the words 'or if the sharers 
whose turn it is ti.l be nominated is for any reason unable to serve ia 
Managing K hot, and fails to delegate his duties and powers under Sec
tion lH~A within ~uch time as may be prescribed by the Collector in 
this behalf ', and 

(l•) after the "·ord:,~ 'year by yllnr' the words • or for the year 
- as the case may be,' " 

The H~n'ble Sir James Monteath ~aid :-The object of this 
amendment is to provide an omission which exists in the present Sec.27 
of the Act, and I think it is neces.~ary that the wOL·ds should be inserted 
so as to make the clause complete. 

It wns agt·eed to insert the new clause 5 after clause 4, and re
number the subsequent clauses. 

The Hon'ble 1\fr. Khare withdt·ew his amendment to clause HI, 
whirhustood part of the Bill .••. 

The .Bill was then read a third time and passed. 
l 

2itb l•'eb. 1!)04. 

XII-STATEMENT OF OBJECTS AND REASONS. 

(BIJ.L No. Yli m· 1911) 

The object of this Bill is to preclude the transf6r of orcupancy· 
tenancies without the consent of the Khot. Section 2 of the Khoti 
Settlement .\rt, · 1880, decla:-es that occupanry·tenants' rights are not 
transferable except in certain rases, but the Act attaches no penalty to 
an unauthorized transfer. It has further been held* that the prohibi. 
tion in section 9 extends only to the distinctive rights of an occupancy
tenant and thnt ordinary tenaney rights are tran~ferable, It follow• 
therefore that in the case of an unauthorized transfer the Khot has no 
remedy against the trandferee, unless the land is resigned or lapses or 
is forleited for one of the reasons ~<pecified in section 10. This result 

* Ye•a hin Rawa r. Sakharam (;()~•al, I. L. 1: .. XXX .Bl•W. 2!1(). 
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appean to be ineq uitabl~ and rootrvy to the intention of the Act. 
At the .anae time the opport11oity ball been taken to remove an anomaly 
caused by the terms of the 11ame seeti.on.11. The first pan.graph of See !J 
make• the right. of a dharekari or q0811i-dbarekari •heritable and trans
ferable. 811ch tt'&ll&fer may take the ebape of a leaee or toortgage, but 
bv virtue of ~eetion 10 the e«e('t ol. a tresignation by a privileged ~cu
~nt of eitbGt of theae demoni.nations is to defeat any .eneumbranee 
••hich such privileged occupant may bue created and thus to allow a 
leuor or mot·tc&gor to render nuU and void an en<'umbrance whidt th .. 
law bu es:preuly permitted him to ct-eate. 

17th Ma.!J 19 \ 1. 

XUI-llt R.e!L41D.&' of the Bill No. VII of 1911. 

The Hon'ble Mr. R. A. La1nb said :-Your RxooUency, the 11hort 
Bill f11rther to amend the Khoti Settlem.,nt A.et, 1880 U. directed,"" 
ll8t forth in the Statement of 'Objeets and H.easons, to correct twu 
d6fe&a in the Act. 'fhe intention of th~ .\et lil(_~ms dearl' tn han• 
been to impose on the tra.m;fer of an oceupan<'y tenaney by lite oeeu" 
paney tAmant the nec.-essity of the cou~ent of the Kbot : but the 
intAntion is not carried into effect, owiu,:: firitl.r to th~ absenee. of auy 
preeetiption of the etfeet of sueb a transfet· witbmat tbe Khot's eon~~ent 
and aeoondly to •the High Court deei.&iou iu L I.. Jl. XXX Hom. 290, 
which N1es that an oeeupapey tenant may without the K.hot's conilf'nt 
transfer all hi& oC"eUpancy rights except only his speeial ~>tatus of oeeu
panoy tenant. The result of this is that an oocupaney tenant om~· 
plate in JIOIISEIS&ion of the land C!ODlpdaed in an oeeupant'y tenaMy 
any peNOn, without the Khot'111 eot\IJellt, himself retaining the st4t;u" 
of occupancy renant ; and the Khot rannot suc.ceed in ousting tbe 
teoant ill poneslioo. notrithstandi.og the pro.-isioo in tlae A<'f u it 
llt&nd1 whieb requiNB bis COOlileot to tbe transfer of an oet'U()&Il('Y ten
anry. Tbe tiNt object of the Bill i1 therefort' to rendet' effeetive thu 
prel'l.'riptioo •·bieb requires the Khot'il t'Oul'leut. to the- traWlfsr of an 
Ot'Jt'!Uplll('y t:enaney. lt i11 piain that the alteration iu tbt>law. though 
it ;;in!lll E~feet to thE' original intt'ntion, make-~ a ehange in th¥e-tual 
Ia"· whic!h is diad,·an~~u~ to the O('("Up:tn<'~· tf:'J\&nt withott l"t!fer
.-n~ to tlH! Kbot : and it will the~Yforo be 1•ropN" i11 Sekd: C'ouunittec.\ 
to "bida l inumd with Your Rxt-ellt>lk'~·s permiaiou to pt,lJ~ that 
the IHll ahall be r.ff'I'I'Pd, if tbe fint ~dinl" ia ,..,..i...J. tn r'Onai.l .... 

1!-1 
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what pron~wn, if any, tihot!ld be made to protect oecupaney tenants 
ft-om any lo~s ot• di~adv:mtag"' which might re~ult from an inconsiderate 
or oppressin" exereise of the powet· to enforce the ne,!essity of his COR· 

~ent to a transfer. which the Act of 1880 intended to give the Khot, 
but which he has not in fact enjoyed. The seeond .object of the Bill is 
described in the Statement of Objects and Hea,ons and does not, I 
t hiuk, call for flll'thct· comment. It i~ believecl that the :>ections 9 and 
10 at·e so ch·afted as to secure the two obje~·ts of the Bill. I have the 
honottr to ltlore that the Bill be read a fir~t time. 

The Hon'blt\ ~Ir. W. D. :::lheppard:-Your Exeellenry, this Bill 
ati.,;es from a l't>rpte:<t of the Khuts who are allreoident in the llatna
giri di,trict. The r;~rpte~t was framed by the Association of the Khots 
who expres5ect theit· desire that the disabilities from \rhi~h they are 
suff~riug should be renwred by law, nut! the draft sections put forward 
in this llill ha,·e bc:en fr·amcd to meet their requiretnent~. There is just 
a slight pos~ibility that on ·the othet· side the orcupaney tenants may 
hare some case \\'hich has not been rut fully forward, hut 1 think that 
in the ~elect Committee the claims .of the OC'Cllpau!!y tenants ran be 
fully considered. I therefore ha,·e mud1 plea~ut·e ·in supp01ting this 
Bill •.•. ( 

XIV -REPORT OF THE SELECT COMMITTEE. 
HILL ~o.'Yll oF ]!)11. 

\\' e, the uuder:;igned .Members of the ~elect Committee to which 
the Bill further to amend the Khoti Settlement Act, 1 SSO, \ras referred, 
lutre carefully con~ide~·ed the Bill and Ita \'t:l now the honour to report 
that we apprure o[ the !.::ill a~ it "taud~ and that no alterations are 
uece:;~~u·y iu the Bill whil'h Wt' 1·ecommeud may be pas>'ed into Ia\\", 

2. .\~ the Bill wa~ publi-hed in )larathi in the Bomba!f Gol'el'JI

mtul r;a::~lle of the .ith Octouet· 1911. w~ are of opi.1ion that this report 
~houltl Le ;..imilari,,- tran~Iated and published. 

:!/Jilt Ja,wa,·:' 191:!. 
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Abad : Culti1·ated. populuu~. 
pro,pl'l'ou,-. 

Abadani : Ctdtivatioc, l'opu
loume;;~, prm·perit~·. 

Abhavni: Appraisement-Pa· 
trak : A pp1·ai~e11Hmt regibter. 

Abhaya : A ~,;urant·c.guarantee. 
Adalat : J ndicial Courl. 
Adesri: (;J·ain allowaJJl't> paid 

to a laLourt·r. 
Adnapatra: Writtc·n order. 
Adtala: Tt·sting tlw :wrurary 

of an a<•eonnt. 
.A.gar : Plan tat ion ; ~alt pau. 
Ain : Totiil ;·-Dast or Ja:nia
Total, ordinary or r••gular Reve· 
nue ;-Galla-~urvl'y u~,;es,ment 
in grain;-Jinnas-P1;oducts u£ 
the ~oil, in kind as J.i~ting. from 
Xakt :of that \'ery l;ind. 

Aivaj : Amount. cash or guods. 
Ajitpatra: Written admis,ion 

of failure by a liti~ant. 
Ajmas : Budget, e,timate. 
Akar : A,,e,~meut : amount ; 

e:<timate in gennal ;-Band 
Statt•ment of th~ land a,se~~
lllL'nt t'h.'. framed at the tillle 
of Ht!\'t'nut:! Settll'lllE'llt. 

Akarni Kharda : ::'lh·lliO of 
in•pel'tion (>l' 8uney. 

Akarnipatrak: Li-t ~lwwiug 
('<Hillnutt•d 1 alut'S uf Kband-. 

Akhtyarpatra : l'u,l'<·r of at

tom•'Y· 

Ammal : Hull', aJmiui~tratiou; 
rel'enne, admiuistrati,·e right 
of ~hare in tlH' n~Ye"llues of a 
l'illage. 

Amanati :Attachment. 

Amdani: Hule, admini~t1·ation, 
Ardhel : A La!£ ~hare of the 

crop m· produce. 

Ardheli : .\. rultirator or ten
ant paying geHerally a half of 
prod nee. 

Ashtadhikar:The eight offices 
of a village (of a Patil, Kul
karni, prie~t. Joshi, ~c.) 

Ath Weth : I~abou~; exacted 
without remuneration one day 
in eight. 

Autbandi : .hoesbment of re· 
wnue ('alculated at a fixed mte 
per plough. 

Awak: Inward. 
A valad Afrad : Descendants 

male and female ; hereditarily. 
A var : An enclosure ; enclosed 

~paee. 

Avarja: An abstract account 
of rt't·ei!JIS and di~bursements; 
1\ distinct h.:ad of aceount. 

A wwal: Original ; fir~ rate 
( 1·itle Dum, Siml. 

Ba b : Ce~• : itfm. 
Babat: .:\ecmmt, ~ta.tement: 

LfaJ or an item uf an aceount: 
of or perta.inio; to. 
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Babati : .:\ ny item of reve~tne ; 
any extra ces,;. 

Badhen : Land witl.out a pro
prirtor ; land lying waste ; land 
not included in the Jamabandi 

of the villag~>. (D£>r. Bad
dednct('d); -Kari-\Va~te
tillPrs who may or may not h:we 
acquire,} occupancy right5. 

Bagait } Garden land (Agri 
Bagayat or Dongri) : pro

dure of ~ueh land. 

Bahal-karne : To restore, con
firm, credit. 

Baha Nakt: Th~; money-price 
of the grain rerenue after the 
deduction of Tasar antl Farokt. .. 

Bahut Varshiya: A.ncit•nt, 
8ame '.is Pnratan or Kadim. 

Baiten : naltltt•n (Vtde) 
Bajar Nirakh : Market rate. 
Baluten :Fee, perY.ni;:its pay-

able to DalntcJar~ tthe 12 vill
age officC'ril or ~rrnmts). 

Bamo (-u-)jib: .<tceordim.( to, 
in tcnu~ of. 

Bandhani Ral.t.i Jm,,J.,•mhaHkeJ 
likt' rice law], lont on which, nn 

acl.'onnt of t':X<'l':':' of \later in the 

rain~. ri"" •·aut111t l•t> gruwn This 
lauJ i• mnre t•rudnctire tbau 

~Ialkhancli Uabl·i lanJ. • Bar : De·.lnete<l : Pttt>'l'P•l. 
Bawul : ~oil in tl, .. h.o]low3 on 

tl:e top .. ( t!w r· .. ··J•y hill-, 

Bedawapatra: Dl.'~·l of n:lin
qnisbm.·nt. 

Beheda : E.;tal·li~l1eJ not.• : 

statPment or ui~\mrsenwnts ; a 
document showing the amount 
of all llxetl rrceipts and disl.turse

ml'nts of tltE' Stab' rl111·ing the 
ra~t year. 

Bekar : Out o'f empJ,,v, 

Besmi, (Beshmi) : In the 
name of. 

Bewara : Ch•aranc(',liquidation. 

Bewarshi, Bewarsi: Un
claimed. without known heirs. 

Bewaswasa :Without fL•ar or 
hesitation. 

Bhageli : Tenaut. 

Bhalerai : Anarchy, disorderly . 
procedure, 

Bhardi: Yarkas land, dry ctrop 
land ; uncnltivablc. 

Bharpai : He•~eipt in fttll, full 
payment. 

Bhat: .\. strip of land in the sea 
or riv~r ,appearin;; at low water; 
t'l~vate,i strip of lan•l fit for in
ft•rior grain~. 

Bhatvada : Hire land. 
Bhatena : Rice 3traw. 

Bhatle : Flat varkas lanJ. 
Bhogawata: Enjoymrnt, t·ul-

timtion. 
Bi Kalam : The wr•rus written 

J,y tlw f·xeentant ltimsclf with 
l1i~ own hand~ • 

Bin Thali : Hc<nt-fret•. 
Bi Tapshil : Iu tl~>ta;I. 

Biyane: (Bene) : Grain ('tc. 
nteant fur sr·eJ. 

Botkhat : Tllr· villa:;•) !and
rr::ii•ter ( fitll noh• ;:; to S<:!c 1 5). 
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B, Patr ak : ( r·ide note· 5 to honour of a '·illage deity; right 
t:iP,c, 15) to officiate at 8uch ceremonies. 

Budit Khate: A rE>gister of Devsu, Devsun: Land lip-
bad debts. pro printed to a village deity, ·: 

Budruk: LtLrger; affixed at the Dhada : Subdil'ision ; a weight 
Plld of the name of a village of seers. 
e.g. Harkul Budruk. See Khurd. Dhade Watap : Partition. 

Bujavani • Explaining,settliog, Dhara: Assessment; land liabl.; 
making up. to pay assessment ;-Datt : 

Burat: Thiket; weedy land. Land given in charity. 
Chadh : IncreaRes imposed. un.. Dharan : Rate, market or cur-

der the farming Rystem of tho rent price. 
Peshwas. Dharan Karnara : Iluldcr oh 

Chahotra; Chahutra: In- land. 
ten~~t at -l p. e. p m. Dharan Karne: To hold land/ 

Chahur : Land-meastn·e equul Didhotra : Interest at the rute 
to 1211 ~quare Bighas. of I! p. c: p.m. 

Cha;ad : ::lterile hilly land. Digar : Further, be~ ides; ali'e-
Chim: Hu~k. nated, given in lnam. 
Choutheli: A rulti,ator or Digar Badi: Mutatioi..t<, 

tenant paying ~th crop shat·e. changes. 
Daphate : .\.general rr.emoran- 1 Dil Dilasa: Assurance,. en-

dum book,- Patra: Memo- couragement. 
randa. I Dimmat : Care of. · 

Dala Dawada: Hilly gt·uund.. Diwan: Go,·ernmeut;:-Dasta. :· 
Dalap : Piling up, heap. Assessment. 
Dari bab : All kind~ of ct>~se~· Dohotra : Intere3t at the rote 
Darak,Darakh,Dark: Office, of :! per l'ent per month, 

higher hereditary public office. D Patrak : .A. pah·aka ·pre. 
Dast : A,;sessmeut. pared by tht! Survey Depart-
Dastak: Deposition ment und<Jr Act 1 of 1865, 
Dasti : Tued or taxable (laud). Vide App. VI. 
Dastan: Granary. Dubergi: Lit. Twit~' brought 
Deh : rillage-Zada : A list or to llCl'OUnt ; regularly entered.· 

regi,ter of \'illages. Dulandi : Outsider, cultirator. 
Dehaya, Dehehaya: (rlurul. re~iding in one fillage 4nd~ul-

or O,•h l ,·i!l:t~.·~. all nr sen•n.l tirating land in auotllf'r.. 
viii ag··~. : I Dum: Second grfl.de. 

Dev ·nev askt·~ C~MionM-~- in~ Dumala : Alienatt:d,. 
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Dumaligaon : Alienated vill
age, ,·iJJage having two proprie
tors. 

Dumaldar : Helder of an alie
nat&d land. 

Dupiki : Double crop-produc
ing (land). 

Ehasan,Ehasani: Remission; 
favour. 

Ekotra : Interest at 1 per cent 
per month. 

Eksa : General. 
Ekunat: The balance of an ac. 

count. total. 
Fad : Plantation. standing crop; 

also the place for collooting 
corn etc.-Farmas, Far
ma~h : Fruits, vegetable~ and 
other pAtty articles exacted 
fronl,. the r.vots. 

Falni number: A sllbordi
nat~ snrvey-nnmber of mrlms 
land. 

Farmas : Order, direction. 

Faski: A toll of palmfurof grain 
per mannd ex::cted for him
sel£ by the Cflllector of grain. 

Ferist : A li~t. 
Fut Inam: Inam grant of a 

specific portion of a village,
described by metes and bounds. 

Gaban : Fertile ~oil. 
Gair Vilhes : Ont of place or 

ord~r ; improper use. 
Galla : Grain payment ; g~in 

in" generru. 
Galle pati: C'ess on the grain 

produced (formerly exacted fo~ 
pnbHc stables): 

Garwa : Late rice. t·ipening in 
November and indudes all the 
finer description of rice, which 
have a small grain and are thus 
dearer than the Halwa. 

Gat Xuli : Lapsed (land) 
Ga vik : Land belonging to or 

common to the wholA village. 
Gayal: Deserted (land);-Jabta: 

A list of deserted holdings 
Gayran : Pasture ground ; un

cultivable land. 
Ghadni : PapPr kept by the 

Kulkarni in nreount of the 
families of the villnge ; a de
tailed acrount 

Ghar Gharband: Houses and 
house-sites. 

Gimvas : Summer rice. 
Goshwara: A list of Dharas; 

abstract of village account with 
a list of Dharekaris. 

Gujavis: Error, inarcurary. 
Haibat: Fear, apprehension. 
Hajir Majalas (Majalis) : 

Public assembly, Cour·t ; writ
ten complainant. 

Hakkwala Xhatedar : Pri
vileged occu part. 

Halli Patti: Pr·esent or· eu~rent 
cesse~. 

Halva : Early rice having a 
large coarse grain ripeni'ng in 
September, · 

Hardu : Both. 
Harki l "loney gil-en by a suc

cessful litigant to the ·co11rt in 
token of gr11titude. 

Harsha-marsha : Dispute. 
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Hatark1 : Lop!Jings, leaves 
8prPad over ground for being 
burnt. 

Hikayat : Story, account. 

Hilla : Pr,ltenre, !<ham ;-Har
kat: E1n~ive tricks and ac
tions. 

Himayat: Help; protection, 
patro11age. 

· Ijara : Contract, monopoly ; a 
farnwd item of the revenue. 

Ijardnr : A farmer of the vill
age or public revenue cr cus
tom~. 

Ijat Asar : Honourable 

Ikhlasi : F~ieudly, amieable. 
Ikrar : Ackno1\ ledgnwut, de
. }JO~ition ;-Nama :· Engage-

ttwnt in writing. 
Inam chitta: Li~t of Inams; 

a "ritten grant. 
Inam Izafat: Additional grant; 
add it i·mal eonce~sion it'l a graut. 

Irsal : Hemittnnce to tre<~sury ; 
-Patti : List of remittanet·~ 
to trt·a~ury. 

Istakbil : From ta certain date 
ur t'IPIIt). 

Istava : Annually incrt>asing 
tax ;-Kaul: Alt?a~t' of w:.~te 
-hllltl or salt. •ntt-r or tidal 
ti\\ a Ill]·' at a rent proge~siT,.]~· 

iru·rt:~-ir,g for a term of ~ear 
11 lwn it bt>conws fixed _ .. 

Itbari : Cuufidt>ntial. 

Itlakh: Any fixed 1aymt>nt 
frn1n tht> St:~tt>. tr.-asury; 

Izaphat : l.it. addition; Dar:-

or Khot : The hereditary dis· 
trict revenue servant who holds 
for his Rerviees a rent-free vii· 
lag e. 

Jabsal: Que~tions and :mswe1·~. 
couver~ation, statemeut. 

Jabta : Assessment ~ehedule, 
account, list, memorandum; re
gulation. 

Jadid: Xew·, recent. 
Jalel : Oppre~sion. 
Jalwat : Land iu whiciJ, from 

exceos of llloisturt>, the crops 
are liable to rot. 

Jamabandi : 11,.,,.nue settle
ment ; lit. the ti xing · o£ the 
land-re\'l'nue to be leril.'d dur
ing th~ year • 

Jangal Gark : l'orer:,td with 
fore~t; wa,te-lttud eorered with 
weeds et<', 

Jangal Kharda : Rough ac
count of a rerenue-'!<urrey 
(drawn up on the ~pot) :a field 
book, . ritlt A pp. IV. 

Japtidar : Agent ~ppoint.-d by 
the Collo•etor · to man:tg6 a 
khoti rillnge under attacluuent. 

Jawak: Outward. 
Jeva.: Corn etc. suffi·~ient for 

one UH'Rl. 

Jirait, Jirayat: _\.raLit: or cui
.. tirated land, eorn fields ; J~!'O· 

duce of snd.1 fields. 
• Jivan Mafik : Proportwnatc 

to one·~ lllt':llls, moder:ite.i . , 
Judi : The redm·ed as~f's>uH.>nt 

ou lr.arn lands ; q :.~it-rt"nt. 
Jujabi :,Scanty. 
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Xaccha dharekari : Quasi
dharekari 

Kadba : A deed, document, 
Kaddan :Pulses such as Kulit. 

Tur, .~.'\Iug etc. 
Kadha : Interest. 

Xadi Kudi : l\1iscellaneous. 
Kadim : Ancient (opposite-

Jadid). 
Xaili : Of capacity ; prefixed 

to words expressing measures 
(maund, seer etc) as opposed 
to Vajani. 

Kamjasta Vasul: Varying 
rP-nt. 

Xamal : 1\Iaximum, total ;
Akar: Total assessment. 

.Xamath: Land granted in re~ 
mun~ration for service. 

Xamllvisa, Kamavis(h)i: 
Collection of the revenues ; 
coll\!Cted revenue ; land 'entered 
as Kamavisi is land which for 
some reason or other bas come 
under the management of the 
Government or its assignee,for . 
the purpose of collecting the 
revenue, but which bas not 
been incorporated with the 
Khalsat land, which is the ab~ 
solute property of the Govern
ment or its assignee. So long 
as such land continues to be 
entrred in the accounts as 
"Kamavisi " and to be distin
guighed from • Khalsat ' the 
inference fairly arises that some 
reservation of the rights of the 
former boldel'!l of the lands 

must have been intended. Yide 
Ramchandra u, Bhisto P J. 1877 
p 47. 

Kanag : Corn~bin, a large bam
. boo basket for storing grain. 

Kanistha: Inferior ;-Dha· 
rankarnara: Inferior holder 

(of land). 

Kanu Kayade e Cesses and 
taxes ; the right of requiring 
from every man e:r:posing things 
for sale in the market a por
tion of his goods. 

·Karal : Soft sandy stones ; 
clayey soil, which when dry 
turns very hard. 

Karda : One who actually cul
tivates whether as a tenattt or 
a proprietor. 

Karsai : Impost of fodder, 
fruits etc. levied by a village 
officer. 

Kasar : Excess, profit ; defici
ency, loss. 

Katal: Rocky'Iand. 
Katuban: .Fixed rent; tenure 

on fixed rent. 
Kawai: Brushwood growing 

generally on billy lands ;
Xadh,' Kathi : Loppings of 

such bushes which are spread 
over and burnt on fields for rab 
manure. 

Khachar : Rice land ; ground 
prepared for cultivation near 
hill side. 

Khajan : Land lying along the 
shore of the sea or inlets ; 
ground recovered by an em• 



IJaukHH!Ilt fi'Oill thtl sea ; salt 
IJlaJ·>iH••. 

Khalat: Loll' laud~.coast land~. 
Khalsa : Lap~~:d to Goret·u

m~ut, f•Jl'!'eito•d. 
Khajgat ; Khasgat: Pri,·ate, 

pl'l'.•onal, one·~ own. 

Khand: Hent adju~ted by agree
ment "it bout reference to har
\'e,t. 

Khar : Land reelaimed from the 
~(':1 

Kharaba: l'na,sessl:ld or waste 
land .. 

Kharip (h) : .!.utumual hat·· 
,.e,t ; laud producing autumnal 
hal'\'e,t. 

Khatvat : t:lalt l'ict>-land. 
Kh1tar Jama : .\ssurance, 

t"ollliJenee, ~uti~faction. 

Khatavni: Lt>dget·. 
Khatedar kul : Ol•cupaocy

tt·naut. 
Khatyacha hakk : Hight of 

o~cupalll'~·. 

Khelta Dharekari : Lit . ..1 
~hiftin~ dharekari; a holder of 
land \dw is t•ntitled tu culti
' att• at dhar:1 •·ates any ~·ear 
any 1 at·ti,·ular fh·ld~ he l.kes, 
in the h':lJUt Xi~bat Khata. 
J'j,/,. Hul,·~ Ill and r tu Sec

tiun 40 Clau"' (d. 
Kherij : I:xtra, additicuJal ;

Dlstl: E~tot'a a-~e,.,weut;
J1ma : Eltr:t l'ull,•o:tion ;
~Iakta : L:wJ, t'tc.l.·t out by 
Gulel'll•lot'l;t dit,•('t. 

Khot ' .\ f ann•·r of land or l't'\ t>-

• :>.>-1 
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rwe ; am· contractor or mono
poli~t ; Baki: Halanre of rent 
due to Kbot :-Kharaba :
\\'a,.tl' or uueultirated land ly

ing about a l'i!lag~. which a 
K hot lm~ a right to <·ulti rate ; 
Fayada : .Klwfs profits i. e. 
the diffet·em·e between the rent 
and Jama-Sajja: L::nds teu
antrd from the Khot (opp. 

Rakmi Jamin) ;-Veth: 
Senice ot• articles exac-ted with
out 1iaymeut by the Khot·. 

Khota vdi : Belonging to the 
Khot. 

Khoti : The bu8iness, office or 
rights of a .Khot : of or per
taining to a khot-Kha.J,sa : 
Land lapsed etr. to the Khot; 

- Khichadi : ~lixed Khoti 
(1illages) i. '· those which are 
partly dhara aud partly klroti. 

Khat Patra : A written ack· 
no\\ ledgment of failut-e from 
an unsuccessful disputant. 

Khurd: Smaller, as opposed to 

Budruk. 

Kifayat : f'rotits. 
Kird:~ultiration (Kird ~Iamuri); 

au arl·ount bovk:-K.hatavni: 
Daily ledger :-Khatevahi: 
Show~ what amouut was pay
able b,· a particular Kul how . . . 
lllU('h was pxid and ho~~;· 1nuch 
L:~." tt'tnained due by him. • 

Khist, Kist : Instalment. 
Kitta: lt<'m; ditto; a word 

used in aecounts to signify each 
it··m tlmt i• tn be brou:,:bt oo. 
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der a separate head or of which 
the part.iculat·s appear in other 
records ;-Bab : An extra item 
or cess. , 

Kosis : Effort, exertion. 
Kowl : Lease. 
Kudyat, Kuryat : Tet•t•aced 

land on the slopes ot• a foot of 
a hill 

Kudav : A. measure equal to 
two paylis. 

Kulbab,Kulkanu: All taxes 
and assessments and thfl right 
of receiving market dues ; all 
articles and items and all. laws 
and usages. 

Kularag : Land held by or be
Ion3ing to a tenant or a culti
vator. 

Kunf>ava : Landed estate; 
agricultural labour ; leasehold 
larld. 

Lagandar: Actual cultivator 
(landholder or tenant). 

Lajim : Right, title. 
Lath : A merchanism for draw

ing water ; a load. 
Lavajima, Lavajma : Re· 

tinne. 
Lava, lavha: Rush-like grass. 
Lavni, Lavni :Mandani, 

Lavni Sachni: Culth·ation. 

:Mal&'jat: Preserving,care-taking. 
Maft Istawa: Tenure under 

"ilich the o<.'cnpant at first 
holds the bnd free of assess
ment and then pays gradually 
increasing tax, which at last 
rises to the full assessment. 

:Maftis : Of the poor or labour· 
ing class. 

Mahajar : Title deed ; award. 
:Mahakubi : Suspension stop

page. 
Mahamuri: Abundance; cul-

tivation, 
:Mahan : Late rice. 
:Mahasul : A.ssessment,revenue. 
:Mahine mah (mahal,mal): 

Monthly, per month 
:Maji : l!'ot·tner, preceding. 
:Majkur: Aforesaid ; account, 

statement. 
:Majalas, :Majlas: Royal court 
Majmu: Total, aggregate; re

venue; office of Majmudar. 
:Majmun : .1\Iajkur, contents. 
:Makhalasi, :Makhalashi: 

End or determination of a dis
pute. 

Majara : Deduction, remission; 
a hamlet, 

:Makta : Fixed rent without 
reference to harvest. (Ir Sou
thern Konkan the correspond· 
ing term is Khand) ; a farm, 
contract. 

Msle jamin : Garden land, 
:Mali : Open tracts suitable for 

a plantation ; a plot of land. 
:Malkhandi : Land watered by 

a water-wheel ; rabbi land 
which has no bandhs (as oppos
ed to " Bandhani Rabbi ") but 
is open like Jirayat and is ge
nerally on the banks of creeks 
and nalas. 

Malni : Thrashing of corn. 
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Malran: A large tract of ground 
generally on the side or top of 
a bill. 

:Mamul: Old, customary. 
:Mana: Purport; complimentary 

title of a per8on. 
:Manoti: A bonus to a c1·editm· 

abore the stipulated interest. 

:Manpan : Honours and pre
~;ents offered at fe~tive occa• 

~;ions; pri1•ileges of a village 
hereditary officer. 

:Mansa, :Mansha : Wish, de
Mire. 

:Mansubi : Inquiry, investiga
tion. 

:Map vartala : See \"artala 

:Mara"..ll.a t karne: To preserre, 
gr·ant or confh·m. 

:Maratab: Title, dignity. 
llrasala: Any pecuniary imposi· 

tion. 

Mashagat: Labour (agricul
tural) 

:Mashar nilhe : Abovenamed 
(person). 

Mashrul Anam: Honourable. 
Mehman : Gue~t ; a cultivator 

li1·ing tempora1·ily in a Tillage. 
:Mer : A short eat·then wall or 

bordet· o£ a fidd. 
Minhu: In the aforesaid month. 

Minmekh: rnl·onditionallr. 
without re-.~t·ration. 

1\Uras : An bt·rt'ditary office 
u~ually \\ith lands attat'hed 

tht•rt•to ;-Dar or Mirashi: 
.\. l.UJded proprietor; a per:>on 
,.,.,it I I'd to !\liras l'ight~. · 

Miskin : Destitute. 
:Mobadla kimmat: Commut· 

ed-,·al11e of a rrop-share. 

:Mogham Babat, Babti : 
~on-de~cript ce~" or tax 

:Mogham kharaba : The ,·il
lage waste ot· unassessed land. 

:Moharir : A ll'l'iter working 
under a Deshpande. 

:Mohatarfa : A tax on :shop
keeper or artificers in a village. 

Mojib.: According to (abridged 

from Ba Mojib) 
Mok (h) asa: A \'illnge or 

land assigned to a person 
either 1·eut-free or at a low 
quit-rent, geuerally on condi
tion of service ; the hold;,r of 
~nch a ,·illage; the State share 
in the re\'enuPs of a \'illa~. 

Moos : Au outlet, a little chan-
nel. 

Mortab : A seal. 
Mosaba : Account. 
:Motad : Settled or limited al· 

lowance ; want. 
Mouje : A ,mage. 

Muchalka : Bond, written en
gagement. 

Mudi: Riee-straw made up in a 
bundle for stot·ing grain. 

liulana : A schooi-~Tiaster, one 
of the twehe 11alutednrs. 

Mulki: Rdllting to rerenu:. 
Murabbi : A patron; the head. 
Musha (hi) ra : Emolume~t, 

allowanrt>, t>tipend. 
Mustamik: Impro,·ement (of 

land"). 
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Musted : Prepared, cultivated. 

Mutavik : Corresponding to. 
Nagad: Cash. 

Nakli : Lapsett fot• failure of 
heirs, extinet. 

Nakird, Nakirdsar: Uncul
tivable, uncultivated. 

Nakt: Cash ;lin cash ;-Bab: 
tax in cnsh-·Nemnuk: Cash 
allowance. 

N oukirda : U na~sessed land 
newly brought under cultivation, 
or asse~sed land of one class con
vet-ted into another of a supe· 
rior class e. g. warkas into rice. 

Navsadhya: Newly acquired 
or cultivated. 

Nibtiavni : Carrying through 
or ,'lccomplishing ;-Sut :Re
mission to the ryots in times 
o~ difficulty. 

Nidhi : ~.::ine. 

Nihaya:Lit.extremity; through
. out, several (e. g. Dehe Ni· 
hay a) 

Nikshep : Buried treasure. 

Nimtana : Rough appraise· 
ment of the total produce of a 
field by cutting a few handfuls 
of a crop thereirom. 

Nisbat : Charge of, belonging 
Of appertaining to. 

Nivval Khoti : Purely khoti 
·1\,s opposed to Khichadi Khoti. 

Niwade Patra: Award. 
Nand: An entry. 
Pad, Padit : Waste, unculti

vated, fallnw. 

Pahani: Survey, insp~ctioo. 
Pahan (i), Kharda : A rough 

account of a rel'enne.survey of 
Peshwa's time. 

Paidast : Prolits, enruiugs. 
Paimash: Survey, measure

ment ;- Pahani : l\Ieasure· 
ment of different:fields.' 

Paira : A day labourer. 
Pairen : A day's "'ages of a 

Pnira. 
Paiwast: Added to as an allu

vial deposit ; additional lands, 
from any source, to those held 
in farm, 

Palat: Turn. 
Paldar : Person exempt ;from 

taxation. 
Palnuk: Exemption from taxa

tion ; bringing up. 
Panad : A lane through a vil

lage or between inclo.~ures. 
Pand : A land measm·e equW. to 

20 square Kathis or rods i. e . 
_l th of a Bigha ; A Yiswa. 
:.!0 

Paramarsha : lnq uity. 
Parangada : Gone abroad, ab

bconded. 
Pat, Patpani :Water courses. 
Patasthal: (Garden) land wa· 

tered by a channel. 
Patta: A leaHe. 
Pattedar: Le8see. 
Patti : Ce~s or tax; collection 

in general ; a strip (of land). 
Pera, Perani : The ~owing of 

,;eed. 
Peshji : }"ormer: formerly ; 

in ad\·ance. 
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Pestar : lulut·e. next ; next 
Y•·at· ;-Patti: Fut.ltt'.) c•?"'.,e->. 

PotJ. : A\'eount~ ; tr"a,ury ;
Jam:t karne: C't·,~dit to 
:ll'('tJlillt'. 

Potkharaba: Ihl nnu untilled 
bun! lyill,!j atnid.,t cttltivated 
latHk 

Pot Number : A 'ttbordinnte 
~ut·re_r.atuulwr· o[ Klt:tt·ip, Uabbi 
or Bagayat lnntl. 

Pot Pahani : Detailed field in
~lwction, 

Pulan } Sandy ~oil; ~andy 
Pulanwat plains i11 the 

imm<'diate neighl.lotLl'iwod of 
t h·~ sea and tid:tl creek~. 

Puratan: Ancient. 
Purshis : I nt(!tTogatory. 
Pust dar pust: Generation to 

genet·ation, 
Rab : T,opping;:, leares etc. used 

for llumh1g the gt·ound in pre
paration for the seed ; ref use 
use,i for manure ; wood-ash 
dt·es-;ing f ot• the riee fields. 

Rabbi : • Alhll'ial soil- near the 
hanks of o. rirer yielding pulse 
,., c ; w•m:\1 crop or harre»t. 

R1jatalabent Asane: To be 
oh,,,Jient, 

Rajinam:t : I:,'.<ignation. 
R1ji R1j:1Vatine: ·With the 

fr•'•'·11·ill nnd full con't'nt. 
R:lkkamwar : It,·tn by it,·nt; 

in Jvt:til. 

Rllcmi: (Lund) !J«:t:·ir::; tixc,,l 
a"''"lll<'lll : ~·ultiral.J,•. 

R~sum: r,,,.~ ot· Jl•·r·J•:i-it-:-

I Raya l P.yot 
Rayani f · 
Rayatawa : Pea,antry, ten· 

untry ; land helongin;; to ryot~. 
R<tyatwari: The ordinary sur. 

n·y-tl'nure. 
R1ya wal : J ungli ; of inferior 

<tnality ; Jungle as oppo~ed to 
timber tree. 

Retai : Violence, impudence,. 
heedles.~nesH. 

Rojgudast : Yesterday. 
Rojina: Daily. 
Rubru : Face to face, in the 

pt•esence o£. 
R ui : Custom. 
Rujwat, Rujuwat: There

riew of the Khots and \~!lagers 
in whose presence the ~urrey
officer frames the register and 
other records, with a \'iew to 
sr:ttle their rights and liabilities 
inter sc, 

Sada : Land 011 the top or side 
of a hill. 

Sahal : Concession ; moderate 
(as"oppo~ed to jalel), 

Saha-bhagidar : A co-sharer. 
Sajjewari : Statement show· 

ing the expenses of attachment 
lid<? p. 6!. 

Salabad : Annual 
S;tlayanda: The comingoyt>ar. 
Salbandi : Settlement for !UC· 

• 
Salgudast : La-t yE>ar. 
Sam1yik :Joint; joiutly. 
S:mavat,Sanavad :-Baki: 
Arrear~ of r,.,·,·nue due tLrou~h 
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a course of years ;-Padit : 
(lands) lying fallow for years. 

Saranjam : Grant of land for 
military services (F ouj saran
jam) or for charitable purposes 
or for maintaining the dignity 
of the donee. 

Sarbara1 : Helping, supplying, 
promoting. 

Sard: (Lit) Damp; monsoon 
crop. 

Sarkati: A partner-Khot1: 
A khoti village held by both 
Government and the Khot. 

Sarras: Altogether,in the'gross. 
Satta-prakar: (Lit.) Current 

manner or mode ; tenure. 
SavaiSama: Extra collections. 
Shart : Turn, condition. 

t' 
Shel: Embankment; land in·· 

eluded in emb!Lnkment. 
Sheri: Crown land ; land culti

vated for the Khot by the vill
age ryots gratis (~Iolesworth). 

Shet1 : Owner of a field ; culti-
vator. 

Shetsar1: Fields collectively. 
Shillak bak1 : Balance left, 
Shilotr1 : Lands embanked and 

Sim : (Soil) of the third class or 
grade. (Vide Aval, Dum). 

Sod patra: Deed of relinquish
ment or resignation. 

Sosti : Fully taxed (land). 
Subatta: State of peace and 

plenty. 
Sud: An account abstracted from 

the village Khatarani; a patrak 
prepared by the Survey Depart
ment, showing the several sur
vey-numbers in a village ad 
8triatem, with their maps and 
the area of the cultivated and 
the uncultivated portions of 
such survey-numbers, Vide 
App. V. ., 

Sugi: Year or period of plenty. 

Suttdar : A cultiva~or in the 
Northern Konkan, holding his 
land on the Suti tenure, which 
is analogous to that of 1\Iirall, 
but not so advantageous. 

Tagayat: Upto, until. (See 
(lstakbil). 

Tahal : Loppings from trees 
generally used for Rab manure. 

Taksh1m : Share. 

reclaimed from the sea also 
called .Khars ; tenure on which 
such lands are held in the X or· ' 
therl\ Konkan, 

Takta : List, sheet, schedule. 

Takvit or Takviyat Koul: 
Lease or agreement issued to a 
party prior to the formal koul 
or agreement. Shivar : (Ground) round the 

village. 
Shirasta : Usage, practice. 
Sh1vaya Jama : Extraordi

nary revenue (term used in 
Mafi-i4ava lea...-:e~ ). 

Tale band: A complete abstract 
of thA receipt and expenditure 
of the revenues for the past 
month or year. 

Talik ~A copy. 



Tankha: .An nssignmcr.t on the 
re\·enues ; assessment fixed by 
the Adilshahi kings. (Moles
worth). 

Tanmod: The clearing away of 
weeds etc. in bringing land 
under cultivation; waste land 
gi\·en fot• a term of years ft·ee 
of assessment in consideration 
of the expense of cleo.l'ing it. 

Tappa: District; distarce (be
tween two place~) ; halting, 
halting place. 

Taram: Cla~s, sot·t; classifier
Akar: Assessment;-Pahani 
Clussifica.tion of lauds accord
ing to their productil'ity. 

TaM'a, Taraf: Sub-di1·ision of 
a dist!'ict ot• paragana. 

Tasar, Taser : A fixed sum 
paid by the cultivator in lieu in 
pat't Qt the payment due in 
kind; commuted-value of as· 
sessment in grain. 

Terij :Extract (of accounts);-
Xul ghadani: Abstract 
pro:>pnred from Botkhat of khn
tas of ryots ;-Shet gana : 
Abstract prepared from Palum 
Kharda of fill!di. 

Thana, Thane : u~ad station 
of a district; ren~nue station. 

Thevanayit : Appointo:>d, no
minated 

Tijai : A third ~hare. 
Tirdhal, Tirdhel: A third of 

the produl·e (of a fidd); tau
lllll")' un such t<:rms ; -I : A 
tenant J•ayiug one-third cl'Op
llhatl', 

• 

Tirhayit : Umpire. 
Turuk: Lit.:a. trooper. 
Udave, Udaven: Rice stack-

stack of gram aud such other 
plants. 

Ugavni: Collecting, reco\'er
ing ; amounts collected or re
covered. 

Ujad: Desolate. 
Unchavla : Hillock ; hilly 

gt·ound. 
Undir Khaj : Ce~>s for making 

good the loss caused by rats in 
Government granal'ies. 

Upgil : One without o. ntan. 
Upari: "feady or shifting ten

ant having uo right of occu
pancy. 

Ustavari : Culti\'ation. 
Uthal : Shallow or lo1~ lying 

wntet·y ground. 
Vahata Kirda : Culiivat'ed. 
Vahivatdar Khot: Managing 

Khot, 
Vairan : Fodder for cattle. 
Vajab : Fit, proper, correct. 
Valat: Upland. 
Van Mhasi : Cattle tax. 
Vant : Share. 
Vapa, Vapha: A plot of 

ground. 
Varand : Bundle (for example 

of rire t>t:Uks ). 

Varat: .l~tiignment or order 
upon a treasury 

Varga Karne : To trunsf ... r, 
assign. 

Varkas, Varkasal, Varka· 
shil: Ground chiefly billy fit 
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for rldtiratinn ,,[ pul..,:t>.~ ntlll 
inferior grains and n~::'l'~~L'I! nt 
few annas per acre ; infet·iot· 
cereal grains and pulses, 

Vartala, Vartavala., : Ex
cess arising on certain mea. 
surements (!Iap Vartala : 
Such excess arising in grain ns 
measured in particular mea. 
sures or in particular ways). 

Vasla : A plot of land. 
Vaslat: Revenues; receipts; 

account of receipts and dis
bursements. 

Vatani Varakh :Partition or 
allotment sheet. 

Vaven: Land about which there 
is a boundary dispute between 
two' adjoining villages (vide 
p.22l) ; a narrow strip of land. 

Vayangan : Dry weather rice
ct·ops ripening about the end 
of 1\larch. 

Veth, Veth Begar: Labour 
exacted without remuneration. 

Vidyaman : Existing, current, 
present; in the presence of, 

Vilhe, Vilha : A l'la~s. di1i· 
:;ion, sub-divi.,ion. 

Virad :Forenoon or afternoon. 

Virda : A young plant. 

Viswa :Laud-measure equal to 
one twentieth of n Bigh!l.; nlso 
used to indicate the pt·opor
tionate share or intem~t in a 
village whieh i,; COUI'entionally 
taken as equal to one :Bigha. 

Vopan Patra: A deed. of ab:m
donment or resignation. 

Wantap : Partition, division, 
share. 

Wasul-baki-yadi : lhlnnce 
sheet of re,·enues OL' moneys 
uncollected. 

Wa tan: Hereditary estnte,dffice • 
or right 

Watni Terij: A list or abstract 
of Watans. 

Zada : A statement, list ; a ge· 
nernl clearance of accounts. 

Zadati: Extr:wt from arcounts. 

1 
Zad Pedh,Zad Zadotra: All 

1 kinds of trees and bushes. 
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AooovNTS-
Kllot. to keep-tO, G I, 14.9 
Village-68 
-in Tillagftfl undeT' attach· 

ment, 6' 
Ao~ I o!' 1880 ..... 

Date of eommeneement of-! 
Local extent of...:..! 
Sectioo 6 Gf-whether it ap

plies to put and future 
transfera, 88 

Seo.9 of-not retrospective, 4t 
Sec, tO-not retrospective, 54 
The old and the new Bec.0-40 
th•old and the new He':'l0·-'68 
Proper place for Bee. 1& of-

•aggeated, 59 · ·· 
'!be new Sees.lT to J!snd the 

Gu.nt Talukdar't Act, 7!! 
The new and the old See. !2 

of-It I 
' The new See. 13 e, eompared 

with the old., ISO, 131 
See. 41· of-hew for retro.

peetive, 181, 112 

Aauccr.TOai.B'r-Khot •• an-23 

AI[U Svavu-6!, 63 

AKaJ'DKin or EnJIQS
-The original entry being in
t.pttlieabll' by cbt.nr ol <'ir-. , 
t"'Ull!it&llt'~ 81 

-by l't!UOil c.f trall'lft't' or 1 

rights, 81 

power of-under Sec. l8 and 
Sec 33 Rule IV eompared, 136. 
insertion m• alteration of occu

pancy-tenant's rents, 81, 82. 
--of occupancy-tenant~ rents 

by reason of a decree, 8 2, 
137 

-of occupaney-tenant's rents 
. by reuqn oi. ehange io t.bc 
·mode oi. cultiratioo, 82. J.37 

-of occupancy-tenant'• rents, 
when the teoant rende.ra no 
aervice, 82 

-of ooeupancy·tenant's mots 
on tbe grvuod of inadequacy 
of K,hot .Fv,t.da, stf 138 

A.P:rur.- • . 
Decision of Recoidin·g ' Ofticer 

when open to--88, 98 
Orders of Beeordiilg Ofti cer 

when OPen to-9~ 
Collee~r's· order nominating 

or selecting · lf.anaging 
Khot not open to-1 09 

Allistant Collector's order 
nominating or selecting 

llanaging Kbot o~n to, 110 

-rules, l'a-1 
-rt>gillt.er, 61, 179, 20IJI 

Jlul" VIII •ltna .,,,.,., 17G 
-entrie!'l when oondmlif\~, 61, 

J;"a 
Irregularities in-61, 1 ;'6 l'utuedy wbcn no notk-o• of-is 

gi\'f'll, 1!4 , Ana or "SunY Nuuua. 8'-' 
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AssisTANCE Sh:rs-

1\Ianaging Khot entitled to as· 
sistance, 116 

Assistance for recovering crop. 
share rents, 117 

Application in -how to be 
made, 118 

Execution in-118 
Orders in-no bar to Civil 

Suits, 119 

A1'TACHMENT (OF VILL.\GEI)
-for arrears of Land Revenue, 

157 
-for non-execution of Kabu

layut~, 157 
-for mutiny, 157 
-under Sees, 144 & 159, L.R. 

Co~le compared, 156 
LiabiJity of Khoti co-sharers 

to pay Khoti profits during, 
liS 

Limitation for t•estora.tion of 
villages under attachment. 
See Limitation. 

Village under attachment not 
redeemed in time, effect of, 
155. See Khalsa. 

Accounts kept in village un
der-64 

Costs of management of vill
ages under attachment, 158 

Rights and liabilities of Kolaba 
:&:hots, during-157 

B.t.Llll'EDA.RS-137 
c: 

BoTIHA.T-
Contents o£-62, 180 
-is one of "the other records" 

73 

Entries in-See Entries. 
Form of-185-191 App. I 

:Form I. 

BouNDARIEs-
Maintenance of-153 
Boundary dispute land, 1:>4, 

liS 
B. PATJ&AE:, 62, 185 

CliiS9.ES-

Abolition of-147 

ColUlUTED v A.LVE-See Crop-shares 

CONBTBVCTION-

-of preamble, 1 
-of Marginal notes, 1 
Retrospective, Statute when 

construed as, 43 
-of deeds of resignation, 52 
-of Sanads and Kowls; 16i-9 
Debate upon the Bill in Coun

cil should not be referred to 
in-of an Act, 21~. 

Statement of Objects and .Rea. 
sons, when to be referred to 
in-of an Act, 210 

Co·SBAJUI:n.s (KBoTI)-
1\Ieaning of-76 
-can have no occupancy-right 

28 
-can sue to recoverKhoti pro· 

fits without suing for parti· 
tion, 113 

-entitled to have their names 
entered in Settlement l{e

gister, 69, 70 
-se\·erally cannot confer pri

vileged occupant's rights, 5i, 
116 
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-severally cannot enhanre or 
evid, 38 

Rents payable by-75, 178,190 
-cannot apply for eommuta· 

tion, 138, 142 
liability of-to pay Kboti 
Fayada, when villag~ attach. 
ed. 158 

CaoP-SIIUI.£8-

-system regarded with dis
favour, xi, 133 

-how determined, lU 
-rannot be determined by 

agreement, 183 
Limits o£-136 
Average o£-ho ,,. ascertained, 

"'-85 
Rules for commutation o£-

142, 143 
Cash value of-how ascertain

ed,1H 
Standard multiple, 143 

1\!oney.value of-meaning of, 
US foot-note. 

Commutation rates of-for 
r arkas land used for !'..ab 
manure, 145 

Eft'ect of commutation of-143 
Re,·ision of commutation rates 

o£-145 

D.t:C'lSlOY-

-without pre,·ious "dispute,'' 
ho1v far binding, 9!! 

-and • entry' distinguisbed,SS 
-e.nd • order'distingui~ht'd, 99 
l.inalit.r uf-.Su Entrit'S and 

&><:ordin; Oflic:cr. 

DzvGu Krro:rs-Special eonces · 
sion in favour of-140, Ul 

DIIn.A.-

Creation of-in favour of ten. 
ants, 57 

Creation of-in favour of Khoti 
co-sharers, 57 

What lands be entered as-129, 
l7';", 178 

Entries of-in Pahan .Kharda 
or Goshwara, 129, 177, liS 

-allowance, 12!). See Khoti 
Khatpati. 

D. Puau:-
Entl'ies in-made after 1880, 6 
Form of-207, Appendix VI. 

• 
Dt'NLOP's PRocLUU.'rlON ... . . 

Text of, 163 
-not a mere promise but a 

gift-163, 164 • 
-ran not be revoked, 1 U 
-ronfers rights on holders 

who are Ofl'ners of soil,165·7 
R4!ht to timber under.-See 

Timber. 
-how far applicable to aliena

ted Khoti villages, 166 

E!fTJUII:8-

Evidentiary t'alue of-under 
Sec. 16, j'O 

Evidentiary value of-tfnder 
Sec. 17, 77 

-of the description •and 
amount of rent, final, :'3, 86 

-to p11y Makt:s., final, 86 
-to pay Thai, final, 86 
-o£ rents, when not 1inal,S6.7 
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-of rent~, mu:;t conform to 
prori~ions of Sec. 33, 74 
expre;:sio unius exclusio alte
,riu~, 1:30 

-that lan<l is lwld rent-fl'ee, 
how far tina!, j !, 86, i:ll, 1 :H 

-::>f the nature of tenm·e, not 
final, :- ~1, 91 

-of the land beii1g Dhara or 
Khuti, not final, n 1 

-that Surrey assessment and 
not Thai payable,not fina1,91 

-that a holder is an occupancy 
tenant or Daspatbri, nut 
final, !)2 

-of rents payable by Khoti 
co-sharers, not final, 75. 87 

-abo~1t mortgages of Khoti 
co-~harers, a nullity, 69 

-with reference to matters 
w4ich the Uecording Officer 
is not authori~ed to record, 
not binding, 93, 9! 

-about transferability of occu
paney-tenant's rights, final, 
87, !)() 

-under .\.ct I of 1865 on the 
nature of tenure, not bind
ing, 5, 93 

-in _-\ppendix D. made after 
1880,.6 

-in Pahan Kharda or Gosh
wara o£ Dhara, iii, 129, 177 

-:ts distingt:ished from "deci
sions", SS 

-of occupancy-ten:mfs rents 
in :mlolmt;; fixed, how deter
mineJ, 132, 1:J3 

-oth~r than th<)"tl of anwunt~ 

fixed, how determined. 134, 
See Crop-Shares. 

EstOPPEL-how far applicable to 
wrongful tran~fers of occu
pancy rights, 43, 41 

EnnE:>tiAnY YALrE-
-of entries under St>e. 16, 70 
-of entries under Sec. 17, 77 
-of unauthorised entries or 
ckci~ions, 93, 9! 
-of the statement of collate

ral facts in settlement re
cords, 9! 

-of entries in Appraisement 
Register, 61, 1 j 5, 176 

-of entries of Dhara in Pahan 
Kh:mla or Goshwara, iii, 129. • 
1';'i 

-of Pesh"·a's Sanads and or
ders, 168 foot-note. 

-of Statement of Objects and 
Heasons, 210 

-of the Proceedings in Coun· 
cil, 212 

FAL'SI :Nt'MBER, 69 

FonESl AcT. cni OJ' lSil)
Acquisition under-and Land 

.Acquisition Act compared, 
IGO, 161 

Procedure a~opted under Chap 
ter II of -ralidated, 161, 162 

Conviction under Sec. 75 cf
for cutting timber un Khoti 
.Khasgi land, illegal, 165 

Fo:arEITL' nE-
-for failure of Pririleged 

Oect1pants to pay rent~, 49, 
1~1 
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-(•£ or(•tq•atwy·t<>uant's land,; 
fot· failure to pay rent~, 4fJ, 
1~1 

Coll<>etor·~ C!'rtifieate nere<.~ary 
for-;J:,, 1 ,,_ 1 

-for wrongful tratt,fer, 53, 54 
Wlu>ther a Ci1il Cout·t can 

graut n·lief ac:aiu-t-;JG 

1 ~04). l:;,·es. 5 &. ll p. 2 

GosHWAUA, Erid,~utiary ,·alue o£ 

cutt·ie.>~ uf Dham in-1::!9, 17';' 

Gru:n.1·r TAIXKD.Ul.'::; Acr (IY 
or 1~88), 72 

hUIIll!I\S-

ft>rtifiratt' und,•r Pen,ion~ Act, 
when twre~sary for suits by
to l't'C'0\'('1' J.and TierE:nue 
from the Klwt~, 21 

Limitation fur ~nits b~·-to rc
rorer arrear~ of Land Ht>\'e• 
nue, :!! 

Hight of-to J'l'Cnr.:r rerenue 
at !llamul rat(•<, wlwn Suney 
rat t'S are i11t ro,ht,•ed again,t 
luantdar,.' rnn•i'llt, HIJ f. n. 

Hdati1e po•itiou~ of !\.hots 
:md-1 0:? 

Hight uf-to \la.te l:u:d 1C9-';'l 
Li:tbility uf-to J•:IY Tltal to 

1\.Lot, for ct.ltiratit:;; wa,te 
l:.mJ "· 1; l 

Li:~Li!:ty uf- for ]' r•L;:lllit;g 

1\.h,,f,. h t.:u.t" 111 •t to py 
rt>ub,Stl 

Hi;:;Lt uf-l•.) ll'c't'"• 16~ 

.~I 

DLmlop's Proclamation, how far 
applicable to ,·illages of-166 

Enhancement of rents of occu
pancy-tenants in ,·illages of 
-·us 

Jntnion. llotnus, ·who are, 25 

JA:l.U.-

1\hot's liaLility to pay-101 
Khot's failure to pay-102,154, 

155 
Dat::.• frr payment of-102,182 

The minimum of an instalment 
of-10:.J 

JtxGLE KBARDA, G3, App.IY,205 

JrNGLh 'l'nus
Khot'~ l'i!:!ht to-166 
-in aJi.;mateJ Khoti \'!!ages, 

l6fl 

Hight to cut Tahal of-171 

JAl'TIDAR-

-not an age11t of Khot, 139 
-tntitled to recorer rents, 
"h~n lillage is under attach 
ment, Zti, 1 ns 

-cannot aprl:· for commuta
tion of rent. 139 

-mu~t keep ''ertain accounts, 
6! 

KABL'LAH.U-

l~atmgiri Khot does ll•Jt det·ire 
title• under-H·3 

· .\.Luliti•m of-in lhtuagiri, 103 
O~·li;:.l~iun vf Ku!:.ba KJ..Jts to 

ra·s-10! 
Eff~·d of llOU-i'l.:cution of-157 
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KA.Bt:LAIA.l'DAR KnoT, See b1a
naging Khot. 

KACCHA·DHARBKARI, See Quasi
Dharekari. 

KHAJAN ];AND-

Khat's right to cultivate-166-7 
Reduction of occupancy-ten

ant'ts rehts on arcount of 
dilurion, 142 

Khot's right to collect epheme
rc.I produce on-167 

KHALSA-

Khoti \'illages not redeemed in 
time, treated as-151i · 

Rights and liabilities of hold
ers of lands in-villages, 155 

J(HAN~PATBAK-~hatis a--63 

KHAT~VANI (LEDGER),-61, 62, 
179, App. I, Form 2. 192-5 

KHELTA-DHAREKARI-

- when entitled to cultivate 
at Dhara rates, 178 

-has no right to cut trees 
166, 179 

KHaT

-defined, 11 
Interpretation of-by Revenue 

Officers, 11-3 
Interpretation of-by Govern

ment, 13-5 
Ju8icial interpretation of-15-6 
-dot-s not includ':l mortgagees 

of Khoti co-sharers, 17, 93 
-as a Surrey occupant, 21 

-as a Superior holde1·, ~2 
-as a limited proprietot·, 22 
-not a public officer, 158 
-not a mere hereditary Patel, 

23 
-does not derive title under 

I\abulayats, 103 
Rights and privileges of-17 
Interest of- in Dhara land, 19 
Reversionary interest of- 48 
Hight of -to confer privileged 

occupant's rights. 5i 
Mortgagee of-eannot confer 

prh·ileged oecupant's rights, 
58 

Right of-to confer the right 
of transfer, very limited, 45 

Right o£·-to cultivate uncul
tivated or Khajan land, ,66 

Right of-to timber.SeeTimber 
Right of-to Jungle-trees. See 

Jungle trees. 
Bight of-to share in the pro

duce of Reserved Forest.See 
Reserved l'orest, 

Right of-to Khoti Khatpati 
allowances, 129 

Duty of-to keep accounts, 23, 
Gl-1, li9-81 

Duty of-to give receipts,60,62 
Liability of-to pay Jama. See 

Jama, 
-not entitled to recover rents, 

when village attached, 108 
-not entitled to confer rights 

of a Dhara, on Khoti co
sharers, 57 

-not entitled to exemption on 
account of relinquishment 
by privileged occupants, 102 



Index :.!71 

-has ll<l power o1·er the Kul
karni, tit. 

Heruedy of-\\ hen oecupancy
tl•n:mt~ neglert to eulti\·ate, 
t;!J 

KHOl' J.<A.U.IH-

-is not ~alary, 153 
Eubaucemeut of O<'<'upancy

teuant'~ tent~ for iuade
quary of-1:3~ 

Why Gorernment undertake 
to defray-140 

Liability of Khoti t'o sharers 
tu pay-wht>n rillag~ attach
eJ, l:J~ 

Kuon-
• -"not a :::iet·vil'e V a tan, ~:t 

Vata11 Art how far applicable 
tu -:?3 

Kuol'l KJI.uox Lun
Wh~t i~-19 

Khoti co-~hat•ers cannot ha1·e 
occupancy rights in-28 

Whether other holders can ac
quit·e ot•eupauey rights in-29 

Pu.itiou of a put·cha~er of-29. 
1':8 

Klint's right to timb,•r on-Sa 
Timbt•t•, 

- -a11d Klwti Tak•llim, 20 

Knon KHu·un At.LOWHTE, 

Klwt \ riglat to-1 :29 

Knor :Xtsnn LHD 

Wl.at i•-19 

Klwti Kha-g-i land wh.?n en
l•·r.-J 3• - :"!~ 

Khoti Takshim, ordinarily in
cludes Kh~ti Khasgi Thi
kans, 20 

KHOTKI

Partition of-120 
Onus of proof,in ~uit~ for par

tition of-1~1 

Details to be entered in Settle
ment Herords, on partition, 
of;;_ i6 

KouBA. Knors-
Law applicable to-3, 104 T· n. 

How far Kabulayats regulate 
rights and liabilities of-S, lo4 

Rights and liabilities of-when 
rillage attached, 1.57 

11 
Remed.v of-a~ain5t wrongful 

tl'au"fers by occupanJ)'•ten
ants, M, M 

LAND ACQt'ISl'l'IOY ACT, (I OF 

1894). Acquisition under
and Fot·est Act compared, 
160, 161 

Li.SD HETEST.! CODE.(\? OF 18i9) 
-hmv far inapplicable to .k.hoti 

1 illagts, ~ ii 2-3 
s.,c. 37, del'laratory and not 

NllU>CiltOI·y. 167 
Presumption un,ler Sec.8:3 p.30 

Klaot's right to a~sistauc: un
der Set•. 86. Su .As>i.st:mee 
~uits. • 

8 ... ,.~. IH & 159 eomrared, 1.56 
H .• lt:" und"r :3<'e. :!U, bow far 

llf'J•lil·aL!e tu Kboti \illages, 
18:{-4 



Index 

LniiTATIO:Y-

· -for suits, to set aside Reeord
ing Officer':~ decision or en· 
try, 95-7 

Amendment or fresh entries, 
give no fresh period o£-97 

Decision or entry gives no 
fresh p1~riod of-when title 
is denied prior thereto, 98 

-for application, for restora
tion of a village under at
tachment, 15!, 157 

-for application, to recover 
Khoti profits o£ villages un
der attachment, 156 

LOCAL l! UND CESS-

Khat's right to l"eco•er-148 
KHot's primary responsibility 

to pay-149 
Occupancy-tenant not liable to 

.pay-149 

!f.A.NA.GlNG Knox-
Why aJlpointed, 105 
-to be deemed registered 

occupant, 105 
Nomination of -lOi 
Only one Khoti Co-sharer, can 

act at a time as-107 
When the Kboti Co-.>harer, is 

unable or unwilling to act 

as-107 
Collector's power of interfer

·ence, when eo-;;harers do not 
agree as to who should be

lOS 
Rule of practice in selecting-

lOS 
Remedy of B co-sharer, when 

not appointed or ~t:llected 

as-10& 
Appeal again~t Assistant Col
ltctor's order,appointing-110 

Ce1•tificate of-conclusive, 110 
App. l, Form 4 p. 201 

A sole Khot need have no cer. 
tifirate of-111 

Primary responsibility of-105 

Exclusive right of-to manage 
112 

-alone entitled to recover 
rents, 112, 116 

-whc;n entitled to recover 
rents, from mortgagees of 
privileged occupants, 112 

?.ight of-to agree to receive 
occupancy tenant's re.,ts i11 
amounts fixed, 133 

-entitled to Le recouped for 
expensPs of management,l13 

-bound, to distribute the 
Khot .Faynda, between the 
co-sharers, 113 

-alone, not entitled to bene
tits accruing under Sec. 10, 

p. 115 
-bound.to distribute proceeds 

received from Heserred For
e.,t, 1 ';"3 foot-note. 

-alone, not t>ntitled to confer 
rights undt•r Set:. 11 p. 116 

-alone, .:annot evict or en. 

hance, 3'l 
Delegation by-subject to Col

lector's approval, 119 

l\IolriGAGE£8 OF Knon Cu

SnAm:Rs-
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-not entitl~td to ha\'e their 
nnmes ent,•rf'd in s,·ttlement 
rPgister. 6!1, Sre Entry 

-rannot ronfet' priril.,g~>d 

oecupant's rights, :iS 

OccnANcr lbGIIT
What is-26 
-how acquired, 26-i 
-not inteiHI,•d to a('rrue in 

future, 27 
In Dhura lauds, ~8 
In l\hoti Kha~gi lauds, ~8--'lO 
Oet•upntion llt>ed not be proved 

hi' direct and afiirmative 
t'~·idenl'e, 30. See Land He· 
I'PilUe Code, Sec. 83 

A holder en! itJ,,d to tack ou 
the oct'tlJ>at ion uf {'ertain 
other holders, 3U 

Purchaset· of Khoti Klw.sgi 
lamb, entitled to-29, 17S 

Khot's po\\ et· to ronfer-57 

Khoti <·o-~IHit'et·s cannot indi. 
1idually {'oufer-57 

'rhetlwr uwt·tgagee of Khotki 
t•an ronfet·-fj~ 

Pri1ih'gt>" nprrrtaining :o-31 
-and rigl1t uf tnu1,fer t'Olll• 

pare,!, 31 - :?, 40 
-\I ben t mn-f,•raLit>, 41 
E!Ted of \1 run:;f1il t r:msfer of

:,:1 . 
Efl".·d uf Wt'<Jll;.!f.l tran~fer of 

-ia Ku~ah 1, ; 4 
Tr~A::-:·..t· ,,:·-r .. ;"l ktcJ Lefut·e 

1 ~ "''• !'· ;.:; 
Tran,ler of-t'lllll!•Lted befurt' 

1 !:< 1:.?, I'· :i4 

I 

Transfer of-does not amount 
to reJSignation, 53 

Court sale of non-transferable 
-null and 1·oid, 42 

Mortgage or lease of-44 

I Occn>A-scr-TESANTS·-
! Who are-See Occupancy right 

-eutitled to separate Khatas, 

69 
Hight of-to sell. See Transfer 
~{ight of-to mortgage or lease 

44 
-whether estopped from dis~ 

puting the \'alidity of wrong
ful transfers, 43 

l{ents payable by-Su 1lents. 
-not liable to pay Local :Fund 

.J 
Cess, 149 

J:'ailure of heirs of- >4 S 

Hesignation by-Su Resigna· 
tion 

l'ailure to pay rent b~·-Su 
Forfeiture 

Wrongful transfer by-53 

0RD!N.~kJ: TE:liANTs
Who are-37 

Hights and liaLilities o£-87 

Hents puyuiJit:l by-a; 
Xotice to qnit to-when nece

es:uy, 0S 

Kiloti cu-~harers canijot &eve
rally enhance rent of-or 
t:rid-38 .a 

l:igLb of-to tran-fer, 39 

I>Ot t'lltitJeu tO Se}•llr&te 
Kl,ata'l, fi9 
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" OTHER RECORDS "

What nre-73 
Botkhat is one of such-73 
Finality of entries in-.See 

Entries. 
Amendment in- See Amend

ment of Entries and Record 
ing Oflicer 

PAHAN KHARDA-Form of-Ap· 
pendix II, p 202 
Evidentiary value of entries of 

Dhara in-129, 17i . 
PENSIONS A'CT-Certificate for 

suits by Inamdars to recover 
revenue when necessary, 2'4 
Certificate for suits by Khoti 

co-shart>r not nt>cessary, II 0 

Po·.r Nt:MBER-6.J 

P.nrviLEGED Occt:u:s:rs
Who,are- Sec 3, cl. 5 ; p. 9 
Rights and liabilities of-18 
-entitled to separate Khatas, 

18, 69 
Hents payable by-See Rents 
Lapse for failure of heirs of-49 
Resignation by-See l{e~igna-

tion. 
Forft'iture of lands o(-See 

}'orfeiture. 

PROCI':EDI~Gs I:s Cocscu., 20!J-i:!O 

.. QcASI-~HA.REICARIS

Who are-18 
-In• what they differ from 

Dharekatis, IS 
Rents payable by-18, I 22,I7;.l. 

Su Rents 

RAYA.Ts' RECEIPT .13oo~o:s-

Form of-Appendix I, Form 3 
p. 196-::!00 

-to be filled up by Khots. 6:?, 
l'i9 

-as eridence of Makta, 62 

HECORDING 0FFICER-

\Vho is-80 
Po\'\·et· of-to amend Settle· 

ment Hecords, 79-82 
Power of-to amend entries of 

rents payable by occupancy
tenants, 13 6-8 

Power of-to rerise ot• review, 
84 

Power uf -to enhance occu
pancy-tenant's rents, 139 

Deebiou of-without previ<fus 
dispute, how far binding, 92 

Decision of- on the nature of 
tenure not final, i-ll. Set 
Entries. 

Del'ision of-when final. See 
Entrie;;, 

U nauthori~ed decisions of
need not be set aside, 93 

Statement of collateral facts in 
Settlement Records by
how far binding, 94 

.\ppeal m· revi~ion against de
t·i~ion of -See Appt-al and 
Hevi~ion. 

HEconns M HIGII'fS AcT (IV or 

19l'3), not applicable to Khoti 
rillage~, 2 fool-11ote 

REGr'LATIOY ( Bo~!B:\Y)-

1 of 1808, p. 3 
Yll of 1827, p. 116 
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11nii81WI!Ii Of A8!:ES~ltL~T

-ou aeeouJ1t of dilul"ion, 142 
-on lands held I'ent-ft·ee for 
religiou~ ot· othe1· ~errices, 142 

RESTS-

.. Description ., of-73 
-payable by l}tlnsi-Dl;arelmri~, 

18, 122, 17:J. t•ide Sch!'dule. 
-!l:l)UbiP by OCCIIJHIIlC)"-tCII• 

ant,;, See OC'cupalll') ·teuaut's 
Hents. 

-payable by Khoti co-•harer, 
'i:J, 1~0-1 (out 11ote, 

-paJ able by ordin:u·y tenants. 

37 
-payable by purl'lmsers of 

• Khnti Kha~gi lands, 75 
llates for paymei1ts of-146, 

182 

Phce for payment of-147.180 
Khot's right to enllll.llre, 88 
Entries of-finnl7i. See Entries 

-and Ru jr1dicata, 1 HI 
Khot's duty to gire receipts 

for pny ment of -S.I5 (c), 60 
Effect of failm·t> to pay-~9. Su 
' Forft>iturt>. 

(OcrrrJ..sn-T•:sHT':s) HnTs
-mu~t be ~hown in amounts 

fixed or in crop sLares, 132 
-in amounts filet!, only if 

there is agreement, 13:? 

-in crop-shares cannot be de
tt.'rmine•l by agJ·et>ment, 133 

-in l'r,•p-,hare$ lww dett>r• 
mirwd, S,t l'rop--harei 

-for fruit tl'l.'es. 13.3 

Amendmeut of entries o£-Se~ 
Amendment. 

Enhancement of-for inade
quacy of Khot Fayada, 133 

Enhancement of-in alienated 
Khoti villages, 140 

Ueduction in amount of-when 
Gorernment undertake to 

l'ay Khot Fayada, UO 

Heduetiou in amouut of-on 
areouut of diluvion, 142 

REsERYJn Fol!.EST-

Khot\ right to manage, 172-3 
Khot's right to share in the 

proceeds of-173 

Effect of failure to perform 
service in connectiorJ with

li3 
) 

Effect of mere disobedience of 
or'ders of Forest Offic~rs,li3 

lhSIGXA.TIOY-

-must be to the Khot, 50 
Khat's C'on.;;ent not necessary 

for-51 

-cannot operate in fa\'our of 
a particular Khoti co-sharer, 
51, ll:i 

So formality nel'es;;ary for-51 

-of a porticn of land when 
allowed, 50 

Deeds of-must be strictly cou
strued, 52 

Fraudulent-52 

Tran,ft'f doe~ not amuunt to-

Efft>el of-51 
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REVISION-

Decision of Recording Officer 
when open to-90 

Collector's order nominatin,., 
or selecting Managing Khot 
open to-109 

SAtSETTE KnoTs-Act I of 188fl 
not applieable to-3 

SAIUns-Construction of-16 7-9 

SEco:s-n .AI'PIIIAL-S'ee Suits, 

SnARATED SHARERs-

Position of -121 
Sub-Sharers under-122 

SETTLEli:ENTS-

llow intr.:Jduced-67 
Dates of introduction and ex. 

piry \>f-67 
Existinf-confirmed, 150 
Revision-68 

SETTLE:MENT REGISTER

Conte~ts o£-66 
Form of-Appendix Ill, p.204 
-when prepared, 66 
Privileged occupants entitled 

to have their names entered 
in-69 

Khoti cosharer's name and in
terest must be entered in-69 

Admission in-may amount to 
acknowledgments under Sec
tion 19, Limitation Act, 71 

Sun-Appendix V -180, 206 

Stns-
Natu"re of-to set :\side decision 

or entry, 95·7 
Limitation for-Su Limitation 
Ko second appeal in-of Small 

Cause Court nature. 11!1--5 

Index 

SrRVEY AcT (I oF 1865)-
Ss. 37 & :~8 how far repealed, 4 
Special features of-Stc. 37-8 

6-9 
Eutrit>s made under-before 

1880, how far binding, 5, 6, 
93 

Settlements commenced under 
but completed after 1880 p. 6 

TENtRE-
Entries of the nature o£-See 

Entries 
Appeal or Revision against Re· 

cording Officer's decision on 
the nature of tenure. See 
Appeal and Revision, 

TIMBEn-- • 
Right to-urider Dunlop's pro-

clamation, J 6;} 
Right to-on waste lands, 165 
night to-on Ga vtho.n lands, 

165 toot note 
Right 'to-on Khoti Khasgi 

lands, 165 
Right to-on Dhara land, 166 
Right to-in alienated Khoti 

villages, 16 9 
Khelta Dharekari has no right 

to cut-166, li9 
TuNSl!'ER-(of right of occu

pancy)-
Right of-and right of occu. 

pancy compared, 31, 32, 40 
Right of-how acquired, 41,57 
Khot's liwited power to confer 

rights of-45 
Whether mortgagee of Khotki 

can confer right o£-58 
Purcha~er of Khoti Khasgi 

• 
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land eutitled to right of

!.!:.l, t;s 
Efft>ct of wrongful-of orctt

panry rights, 53 

Eifert of wrongful-of occu
pancy rigLts in Kolaba, 54 

-by wny of Court sale of non
tran~ferable occupanry right 
null and void, 42, 44 foot 11ole 

-by way of mortgag<l or lease, 
44-45 

(leru paucy-tenants whether es
topped ft•om di~puting the 
nlidity of wrongfd-43, 44 

Entrit-s about the right of
final, 87 ,l90. See Eutrit:~. 

!light of-c•f IIoldt•t·~ in Kl!al~a 
\ illage~, l :J,) 

UNCl'LTIVATED OR ""4STE L.'liD

Affot·estation o£-160 
Khot"s right to culti ,-ate-166-7 
Khot not entitled to timber 

on-unless he prore5 title 
thereto t6a,l66.Su Timber. 

-in alienated Khnti Iillage~. 

See Inamdar•. 

,. ATAN AcT (III OF 1~7 4)-How 
far applicahle to Khot '• ~::; 

\'ILLAGE-

Aiieuat€d-Su J natndar'. 
Dhara-11 
Khoti-10 
Kbichadi-11 
Kulat·agi-11 

\r AT'Al'H Y AllAKII

System of-113 



Government Resolutions.(!) 

-~--

Yo·ar. Xv. ra,t>•. 
lf:?l January 2S 9[J."i ... n·, u 
I Q·l'' .. -~~ February 25 435 n· 
1825 Jamw.ry lO 33 ... lY 

1~48 l\lay 10 2GH ... y 

l'<.'il XovenJIJPr· :-: 105.);, n 
1 "i.J:: l\Iarch 31 193i YI, H 

18!"•-t l\Iarch H 135~ n 
I~.J7 April 2:3 1899 rr 
18::i!l ~Iay 1~ 1892 n 
l~G·I l\lay ~~ 1832 ... nr, u 
)1-iGl Augu~t 24 3i65 ... ni,a.2::: 
l' . .;l:,;• ::I lay 30 :?29(1 F3 
}t:;l:,'j Jun<~ :w 2.588 1G6, 1~ .. 

I •' 

tsG.i July 1tl ::?936 ' 173 

l~C.i Oetober· ~tO 4475 1~3 

ISGG .Tanuary 10 114 173 
l~GG February :!: 434 (Goi'I.Cil'l'••lr"· Ha. llrpl). 1CG 
leG~ ~Iar···ll :?~ 1240 16C 
1~7ll .:lla~· 2il 2.:i31 .. li3 
1s;o s.·ptember· 6 42G:i 102 

1~70 December· lf• 6tsa 149 
I~;;: .:Ilardi 42 1 ().)!) U9 
I ~7-1 St•ptt•mL•·r· I C 49S3 LX: 
: ~;:. June 21 3497 ... 149 
IS':C .\ rril ~-~ 24';'4 ... X)l, 19(• 
1~70 ~ray .,. 3111 1:;8 _, ... 

{l) ··1 Lt· ,Jt.d.:.ut~l "l•ill:HU of tbe Ext·ct~tl'r~ tlu\·t·nJ u1U1t u,eh:ly a~ ,o.w.·L «'a:1 

'•-"'-' n 1 tu•·:·(· wt:;:bt w:,lt t "' <"t•UI't tlunl tl1;J.t •. r t\w trtd11L:,_.,.,T ~~r f4•_•r Majc·~ry·s 
l •• ·,·t ...... 



::!80 Government Resolutions. 

Year. No. Pa).(~~. 

1:'76 June J4, 3!Si ... 158 
1876 June 30 8808 lOS 
1877 April 19 251-! 1[>4 
1879 August 5 ll ((Say. of Stctte'B Letter) lfl! 
1880 Februnry 4 GOO ... 3 
IS80 October 12 :1379 ... 151 
1581 SE'ptember 5 5124 ... s 
188:? )larch 1S 18-!2 ... 110 
1883 l\1ay 1 ::l363 ... 17:3 
1883 September ::?G 7178 ... !58 
IS84 February 29 1854 ... 154 
1584 April .,~ 3877 173 ~O> ... 
1885 January !!3 658 ... 19 
18:35 .-\ugu~t 28 638S 173 
1"",.. •• i> ,.Decem her 1 fi 10088 ... 62 
1~t-6 February 11 1117 ... U.7 

"' 1886 June 15 4285 ... 1 ();j 

1887 ~Jay 4 276! ... 4::? 
1~Sj July 7 4180 149 

)S87 Jul.v 11 4306 ... 91 

l:.O:S7 .T,J}y 21 47:!0 ... IGG, 17:: 
l'!Si August ii 5141 ... 158 
1S87 September 16 6292 ... 91 

l.;;Sj Oetober 6 6816 g} 

l~Sj December 23 8';21 118 

18~:3 )larch 20 1881) 118 

1'-8i3 .:\ pril 13 2:?60 t:i6 

l':):::>S Odobet· ... -_, iliO 1~2 

1539 February 26 1567 64 

1 --~9 .\r·ril 26 !3077 1 :!fJ 

1 :'81.1 ,T nnunrr ;_~;; G5i ... 112 

1-:'!J) J:ulllary 25 67;) 14, 155 

1 ~~J{) Jul.'" 4. 4651 ... 173 



Governmeat Ba!olutiou. 181 

Year. lfu. ~agel. 

I "i!ll) November I! 80!7 • •• 118 

189"' lune 6 ~6 ••• 171 

1~:'14 February 12 11&7 ••• 118 

H!95 February 18 1881 ••• 119 

l89G January 3 29 ••• 102 

ltl96 November 2 8618 •.• 102 

IS9)'. 'fl)' 9 3056 .•• 120 

1!!99 May !3 3617 .•• 118 
1901 November 16 8032 ••• 1!9 
uma September 7 G. L. 6156 •. 140 

. 19114 January 12 262 .. 2 
19f•4. .May 16 l6al ... .•. 2 

H•04r September 8 6@L2 •• • 1-&1, 14! 

tit .. December 13 9867 .•• 131 
1~05 )(:l.l'('b 9 1998 .. 131, HI 
1 !)(15 Mareb 31 2719 .. ~ 142 
1 :•o;; September 12 7400 ... ui • 1\JOG lune 1 5346 .. 155 
1006 July 4 64:07 130 
19()'; 8eptetnber !4 !i:.CSI lU 
1~0'; ~mber 19 126!5 . 116. 
190~ January 13 39:{ •.• 1M 
1~1~ .Mareh 3 2!31 ••• 134: 
l!lO~ )by 4 44PI ••• 110 
1908 Oetober 7 10164 ... 16; 
1008 Nol'ember 3 1109S ... Ul 
U\19 January 13 "' ••• Ul) • 1 ~~1!1 January 28 881 •.. J.U 
l\.0~ February 3 lllt .... ,. 
I !11)1 llareb !.) 30.f6 ... 144 
l:.J•.9 May !1 -1987 ... U5 
I~Oll 'April 13 f80J ... 140 



::!8:! Government Resoluons. 

Tear. N•J. 

1909 

)~09 

1909 
9!109 

1~09 

1910 

1!110 

1910 

1911 

1912 

lU05 

1906 

l~lfiS 
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BOMBAY ACT NO. IV OF 1913. 
(First published, after ltarin,q receited the assent (If the 

Governor General, in the " Bombay Government Ga::ctte '' 
on tlte 28th .lr(~y 1913). 

An Act to amend the Bombay Land-reYenue Code, 
1879, the Khoti Settlement Act, 1880, and the Gujarat 
Talukdars Act, 1888, and to repea~ the Bombay Land 
Record-of-rights Act, 1903. 

\Vhet·cas it is expedient to amend tl:e Dornbay Land
l'C\'enne Code, HIID, the Khoti Settlement Act, 1880, and 
the Gujamt T:dukdnrs Act, 1888, in manner hereinafter 
ap1•Jearing-, and to t•epeal the Bombay Lan1l Hecord-M-r:ights 
Act, 1D03 ; arh'i \\'h~reas the preYi(Jtt;; ~anctio!l of the 
Govemor. General required by section 5 of the Indian 
Councils Act, 1892, has beeu obtained fot• the pa~sing of 
section 41 of thi;; Act ; It is hereby enacted as follo~vR :-

PAHT I. 

' .. Thi;; A\·t m:w bl' calbl tl1c g.,ntlJ:l\' Land-rere-. . 
~h·•rl I tile. 11lH' ( :\ men(lrnent) Act, 1:) 10. 

2. The l:omb:ty Laud l~ecurd-uf-rights Act1 1!303, 
~h:dl be rcpealell. 

:~. \riu'l'C<"l...;; tl1i;; Act arnc·!Hl.:; au enactment which 
h:~..:; !ll'\:\'i•:u,.;Jy Lt·t·n aml"IJ•bl Ly au Act 

rr..-\;~·u..:. aml'!l.•Ln:.: At>t~ pa.:.;:.(•,l lx~f,,:·<tlll::! c"mtnc·ncune:tlt uf this 
fact, tiH'll !\t!y ,,f the pt't)\·i:;irJIH ,,f /'''ell J•rcYi··llS :1.mcndin~ 



ii TnE BoMBAY LA~D-REVENUE (AMElliDMENT) AcT, 1913. 

Act which may be incon:-!istent with any of the provisions 
of this Act f,;hall be repealed to the extent to which they 
are inconsistent therewith. 

* 

PART III. t 
'lite f{lwti .Settlement Act, ?880. 

85. In the Khoti Settlement Act, 1880 (het·einafter 

Substitution of terms. in this part called " the said Act"), 

(a) fot· the phntses "right of occupancy", "occ.'l· , 
pancy-rigitts .,, and t: an occupai1cy-right ", whe1·evet· they 
occnr, th~ phrases " permanent tenancy ", " permanent 
tenancies" and ''a permanent tenancy " shall respectively 
be substituted ; 

(b) for the phrases" occupancy-tenn.nt '', '·occupancy 
tenants '' and '' an occupancy-tenant ", wherever they 
occur, the phra~es ':permanent tenant"," permanent ten
ants'' and "n. permanent tenant'' shall respectively be 
substitut€d. 

86. In the proYiso to s~ctiou 6 of the said Act, fur 
the words " ~;uch right", the wm·ds 

Amendment ~f section 6 ;; snch pet·manen t tenn.ncv " shall be . ~ 

substituted. 

t l'art II ,\lnml:. the D"mh•.r LUI'l-I~eveuue I"(.Hle 1&79; wLilc rart IV 

11.mea.J;, the Gti!IU-.\t !J.h;kd.us A~'. 1·%' 



TaE BoMBAY LAND·REvE~VE (AMESD.ME:ST) Acr, 1013. iii 

87. (l) In section 9 of the said Act for the words 
"occupar.cy-tcnants rights'' the words 

Amcnolmcnt o[ Sees. 9 '' nermauent tenancies'' shall be sub· 
and 10. t' 

~tituted. 

(2) In section 10 of of the said Act-

(a) for the words "in the holding of" the words 
" held by " ; 

(b) for the words " the land ot· any portion of the land 
in his holding " the words "his latld ot· any portion of his 
land'' ; and 

(c) for the word "such" the word "his '' shall be 
substituted. 

• 88. For the second pat·agra.ph of section 1 f. of the 
Amendment of Sec. 16. said Act the following shall be substi· 

tuted : 

"If o. survey number is held by one or more pri~ileged 
occupants, the said register shall fmther specify the tenure 
on which such nnmber is held, the names of the occupants 
thereof, and, in the case of a S:.lt'vey number held by ~ per· 
manent tenant, whether his interest therein is transferable 
otherwise than by inheritance or not. " 

89. In section :.!G of the said Act, the words from 
the phrase "and shall for all the pur· 

l'art rq>ea.l uf Sec. ZG. poses" to the end of section shall be 
repealed. 

90. In section 33 of the f'ai(l Act, f,Jr the 'word 
"occnp:mcy ", wherf' it nccur:01 twice in 

.\ru,ndtncntl•£ s~,·. 33. sub-rule (-1) of rule 1 V, the word 

"e~.:cup.1ti·Jn '' ~ohJ.il be :,.ub,tltuted. . . 



THE Bo:~JHAY LaND-HEvE:~n;~-: (A:-.JEND:IJE:'\T) Al"f. Hll3 

91. · In section 3C of the saitl Act, the Wlwds " the 

Amendment of sec. :16. lands in'' ~hall be repealed. 

92. In section 39 of the said Act 

(a) for )he pcrtion from the phrase 
Amendment of Sec. 39. , '; nothing in sections ' to the phrase 

" this Act extends '' the following sh::\11 be substituted :-

"Nothing in sections 68, 72, 43, 7 4, the second para
graph of section 104, sections 112, 117 A, 11713, clause (b) 
of section 150, m· section 153 of the Bombay Land-revenue 
Code, 1879, shall be de·emed to apply to any village to 
which this Act extends" ; 

(b)t Clause (a) shall be repealed . 

• • 


