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PREFACE 

Tms supplement contains all, the Acts passed by the 
Bombay J.Jegislature during the year 1939 including an Act 
made by the Governor of Bombay in exercise of the powers 
vested in him by virtue of the Proclamation issued under 
section 93 of the Government of India Act, 1935, and also 
two Ordinances pr-omulgated by the Governor of Bombay 
under section 88 of the same Act. The arrangement adopted 
in this Supplement is the same as that in the First Supple~ 
ment to the Bombay Code, Fifth Edition, 1938. 

J. R. DliDRANDHAR. 

LEGAL DEPARTMENT; 

14th ~une 1940. 



CHRONOLOGICAL TABLE OF ACTS OF THE BOMBAY 
LEGISLATURE, 1939, INCLUDING AN ACT :UADE BY THE 
GOVERNOR OF BOMBAY IN EXERCISE OF THE POWERS OF 
THE S.UD LEGISLATURE VESTED IN illl\1 BY VIRTUE 
OF THE PROCLAMATION ISSUED UNDER SECTION 93 OF THE 
GOVER~~IENT OF INDIA ACT, 1935, AKD T\VO ORDINANCES 
PRo:\fULGATED BY THE GOVERNOR OF BO~ffiAY. 
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BO~IBAY ACT No. I OF 1939.1 

[THE Bo.\U:.\Y WEIGHT.;; .n-n ~IE.:VTRB (.hrFsD~IEXT) .\cr, Hl:3!l.] 

[15th J!orcll 1939.] 

An Act t4 amend the Bombay Weights and 1\feasures Act, 1932.'! 

'\liERE.\S it i" exJX:dient to amend tile B.oml•ay WE'i~ht;;; ·and 
r ... m. ~l(·asures Act. 1932. f<ortloe pnqw·o'il' loert·in[!ft..rapp(·aring: It is la·r<·l•y 
:\. \' •. r (•!l:lt>('(l as r. ollnws :-
1~1::!. ~ 

1. Tlais Act ma> loe C'all.•d th•' P.Mnloay 'r£·i~laB ::m•l ~lr·asur.:-s ~hMt titk. 

(.\ mrndm•·nt) .\ct, i ~~:~\1. 
p •. m. 2. In S(•<:ti·•n 31. c,f tla(' r ... mhay "'fi~Lt~ and ~l•a"lltt'S .\('t, l~:t.?,! .\nt(·ndmt-nt 
:\.\' ,,f),f•rf'inafH·r •·all•·d tla<' ~liol.\n- ,,fr:'- 1 

.. '~.,:1 ... 
) •j''·l . t1 J.:XI[U. -'-

'•· (i) aftu tlw ti'C•r<l "wrifi•·d ·· tlw tl'ord~ "or rc·wrifif·d" ~hall he (•f l~•:l:!. 
in"ertr·d ; anol 

(;i) to tl!P f'aiJ 5-<·cticon tLt> fo]lc,"inf! Hpbnatic·n !'-},all he adolt"fl, 
ll:lll](·ly :-

•. E;rpl,uto.f;r.n.-WLr·n any HHh tl'ti~Lt c·r mta;;,ure t•r wei;::hing 
c.r m .. •;huring iw,trumPnt is fc,und in tL·• 11( ,,_..,;.~i(·ll of any trad.:r <•r 

·cof an:- (·mr•k•yf'~" c·r ag.:·r,t (of H:ch ti[HlH. ,;,t:d1 trado:r ~hall Le 
prt~um.:-d. ur.til thf Ct•ntmry is pr..:•Y(ll. fl• Law J,aJ it in Li,; 

· JK'"'t'E:.'-ion fror U'"' f··r trade•." 

-. -~ ~ .... . - - ~. ---
1 l'·:r :"'~"'-tot;:IU•-Lt ~·f (tt,;._,l .. i.Ll l:t'".J.~··L~ .. ~~-t .. :,.,_'J (~Ol;t"I"•"'J•I• tl~l:t .. };;.3';;t., 

l'art \. p. :>~or 1-~·n.l..;;~· Lc;:,bw·.- A,~-:..L .. :-· 1~· 1 .. :-~.<t,.·;~o. Y·..l. :,, i:. :;~ .. ! c.r R·n.l..av 
lr~: .. U.~t\"f:' t • '·~J 1~-l...,_t~, 1~:::~~. \~l.l. li~ l'· t·.f'. ~ P4'j~:"""j_J.!..;:'" ~Jt _\ .. ~~l·l'\"', ..._·t. 
I~ •LL l .. ~ 1.. .· ... t,,·~ .\,....-IL liy !J..lot.t..,._ I '.4 0J, V •. J. 5. ~.:i..:J.~:I .. a.J oi -l-..j ~W f,,r .Pr""n·J· 
''·"• w l'••L.r, .. :. "''· l> .. u.to .. y Lc;c-kL' ~ \.·(·o.n•. J """~·-.I J~;io Y~:L t.i. M'· :11-3~. 

1 •• ... ,~ R·u.J ... ,y l ..... l~, \\JL tit 1'· -&':'. • .. 

lii•J·l I:;. H I• · -1 

IJ..·I.·ti<•n of 
"'-"tiun 3ti uf 
Bvrn . .XX vl 
I~:;:!. 



BOMBAY ACT No. II OF 1939.1 

(THE B(n!BAY SMALL HoLDERS RELIEF (.btEXDMEXT) AcT, 1939.] 

[23rd March 1939.] 

An Act to amend the Bombay Small Holders Relief Act, 1938.2 

3 

WHEREAS it is expedient to amend the Bomba.v Small Holders Relief 
Rom. nii Act, 1938, for the purpose hereinafter appearing; It is hereby enacted as 
of follows :-
l!l:lR. 

1. (1) This Act may be called the Bombay Small Holders Relief Short title 

(Amendment) Act, 1939. and com· 
mencement. 

(2) It shall come into force on the 31st March 1939. 

Hom. 2. In sub-section (3) of section 1 of the Bombay Small Holders Relief Amendment 
\'lll Art, I03R,2 herPinafter called" the said Act" for the figures" 1939" the of section 1 
of f . '' )94:0 " 1 Ill l t't t d ofBom. YIII l\t3S. 1gures . s 1a )e su )S 1 u e . of 1938. 

3. In sub-sPction (2) of section 3 of the said Act, for the words "one Amendm~nt 
year " whPre they occur at hoth places, the words "two years "shall be of section 3 

1 
· d . ' ofBom. Ylll 

sn >stJtute . of 1938. 

4. In sub-srction (1) of S('ction4 of the saiJ Act, for the figures Amendm~nt 
" l ~l:39 ",the figurrs" 1940" shall he sulJstituted. of section 4 

ofBom. \'III 
of 193ft 

5. In sub-section (1) of section 9 of the S;\iJ Act, for the figures Amendm(•nt 
" 1938 " wlwre t hPy oecnr nt hoth t lH' places, the ti:rurt•s '· 1939 "shall he of section !I • 
t.mbstitutcd. ufRom.YJJI 

1 For l'tatcment of OLjt,.:ts and Reasons, ~..; • Bcm.fJQy Got·en1menl Gault•, Hl39, 
Par\ \'• p. 4:! V1' Bombay Lo:gislati,·e As5<'mLly D.,ba:te~. 193~. \ ol. S, p. 3.:>u7 or Bombay 
l..t·~:al..tin• l\ouneil Dt:bak•s, 1939, \'ol. ti, p. ti4:!. For Proc·~dinl!8 in Assembl-v, see 
H<•tul..ay L<·:;:i,lali-ve At-so:mbly D<:butes, 1\J:JIJ, V~ 5, pp:' -WiHl:! and 1485 and for 
l't•••:•'<·Jinf!s in lA.lun,·il, M:(l .Bombay lNf!i.>lative Cvdlno::iJlJ,·bates, 11!39, \'vi. 6. PJl, :!7-2!!. 

1 .S•t BvuJlo;;y (\xJ,., bt :Suppl<:Ull'Dt, p. 43. 

IN·l Bll; 11 lti:JS-la 

of HJ38. 



BOMBAY ACT No. III OF 1939.t 

[THE Bo~IBAY DISTRICT PoLicE (.UtExmrExT) AcT, 1939.] 

[2Jrd Jlarch 19J9.] 

An Act to ~mend the Bombay District Police Act, 1890.11 

:~~~~i WHERE.\S it is expedient to amend the Bombay District Police .:\.ct, 
IIS\Iu. 1890, for the purpmse hereinafter appearing; It is hereby enacted as 

follows:-

t. This Act may be called the Bombay District Police (Amendment) Short title. 
Act, 1939. 

1 ~, 2. .\fter paragraph 2 of tiUb-section (1) of ~;ection G of the Bombay Ameudw•·nt 

1\.''
11

1·· District Police :\ct ltl90 2 the followin<Y shall be inserted namely·- of section ti 
' u • ' ' 0 ' , • of Bow. 1 r 

lt·mu. " The District Superintendent of Police may, with the previous of 1891.1. 

permis~ion of the Provincial Gonrnment, delegate any of the powers 
conferred upon him by or under this .\.ct to an Assistant Superintendent 
or D•·puty Superintendent of Police." 

1 ~tatt·Jnent of Uhje~~. t.tt au; J~,.a ... un~. ~·.. '.:.tJ.'t. I~Jt•. 
Part , p.:! or R>.ml>ay Lt-:;:u;L.tr\·e .\ ... ruLI~· Dt Lflt.,., or Bow bay 
l.Rgr,J..tn·e l'ouu,·rl lkbatt-s, 1 \l3!l, \ ,,). t\, p. t4 ~. For Pro..eoedrngs m ,.\,.,..mbly, ~ee 
l:Omlt.aY: l...egi:lati~e As!l('wbly lX-batt-s. lt•3!1, \·ul .. .'i, I'P· til-63 and l.J.b5 and for 
1 fV<~lll!;~ m (uuncil, •fe R>mbay Ugi>IatiH Couulil lkLatt-s, 11!3tl, Yol 6, 
rP· :!\f-:ll. : 

1 Ste Bowt..a.y Code, Yol. III, p. 4:il. 



BOMBAY ACT No. IV OF 1939.1 

(THE BoMBAY FINANCE (AMENmiENT) AcT, 1939.] 

[30tlt .MareTt 1939.] 

An Act to amend the Bombay Finance Act, 1932.1 

WHEREAS it is expedient to amend the Bombay Finance Act, 1932, 
fur the purpol:ies hereinafter appearing ; It is hereby enacted as follows :-

1. (1) This Act may be called the Bombay Finance (Amendment) Short title 
Act 1939. · · and com-

' mencewent. 
(2) It shall come into force on the 31st March 1939. 

J;ow. 2. For sub-section (3) of section 2 of the Bombay .Finance Act, 19322 Amen~me?t 
~ ~3~~ (hereinafter called "the said Act "), the following .shall be :>ub::;titutcd, ~~ B~~~~ 

namely :- ' of 1932. 

" (3) This Act shall remain in operation for eight years from the 
date on which it comes into force : 

Provided that the e.A."}liratiou of this Act shall not revive the provisions 
Hom. of the Indian Stamp (Bombay Amendment) Ad, 1926, hereby repealed." 
ll of 
1 \J:!li. 3. In Part II of the said Act- Amendment 

of Part II 
(1) In the proYiso to section 5- of Bom.II 

(i) after the word " undertaking " the word "or" shall be of 
1932

' 

inserted ; and 

(ii) the words "or class of persons" shall be deleted ; 

(2) After sub-section (3) of section G the following new :-;ub-scction 
shall be inserted, namely :-

" (4) Every person other than a licensee who generates energy 
for his own use shall pay to the Provincial Government at the time 
and in the manner prescribed the proper electricity d·1ty payable 
under this Part on the units of energy consumed by hin1. 

Nothing in this sub-section shall apply t() any person who generates 
energy for the purpose of supplying it fur the use of vehicles or 
vessels." 

1 l'or Slat .. mcnt of Oujocts auu Heasuns, •ee Bc11 •· .• · Got•enw•e~<t Gazelle, 193\J, 
r~rt \', pp. !13-\l.l or Bombay L<·:,:blatin As•t"whlJ :· • ...tes, 1\I:J'·;.\';,: .J, pp. 3.317-
~lil!l or Bombay L..gh>lati\'t' Co~meU lkbat .. s, 1\Ja!:l, \'ol. J, PP.· ~.J!f4i•W;. Fur Proceedings 
Ul A~semLly, ~~ Bombay Lt'gll>latin' Assembly O.,b .. tes, 19._::, y,,: •. ~;,, 1'.1-"· ·lO!S:.!-1:!ti4., 
1_3:!u-13.U anu 13\JS-14.:!0, and fur Pnwt't'dings in Cooncil, -.e Bombay Legi>lative 
luuucil lkoote<~, l\139, Vol. 6, pp. US-:!Oti and :!l\1-279. •-io ·. ·. 

• StcllomiJay Code, VoL 6, p. 7. /' .,. 
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(J) In se<:tit•n ;, after the word" licensee ,. the following woru:s ~;hall 
be inserted, namely :-

·• and every tither person who is liable to pay electricity duty 
under sub-section (4) of section u." 

{4) In section tl for the words "of licensees" the words and figure 
"krpt under section 7 " shall be substituted ; 

(·)) In section 9 fur the words, figurrs awl bmckcts eomnwneing 
with the words "at the option of Government " and ending with the 
worus "land rewnue "the following shall be substituted, namely:-

"either through a civil court or as an arrear of laml rennue-

(a) if the sum wa:; payaulc unuer sub-section (1) of section 6, 
either from the consumer, or, subject to the provi,;o to the saitl 
sub-section from the licensee, at the optiun of the Provincial 
Government, and 

(b) if the sum was p;tyal•le under suh-sedion (4) of sct:tion (j 

from the person who generates energy for his own use "; 

(o) In the Fin;t S~.:hedule-

(i) for clause (a) substitute the following:-

"(rr) In n·:<pt'ct t>f all (J) In tht· City 
of llomuay. 

(i) .For (•ach unit of 
l'nergy tou:.;um .. 
e<l for the usc of 

premi><·• not 
falliug under 
clau;e (1,) and 
not ex em pteu 
under the pro· 
viso to s~·•:tion;) 
anJ the :::il-conu 
:::ichcuule. 

(21 Jn other lneas 

a cinc·ma hou~e 
or th~atre .. ~ anna pt·r unit. 

( ii) For each uuit of 
t•nert'V COD;:,UllH.·~l 
f,r "" any otht·r 
JIIIIll<.l~t~ 

(a) where the 
total con
Slllnpt j 0 II 

]""r month 
does not 
l'XCl'l'<i 1:.! 
unit>~ 1 anna por unit. 

(b) where the 
total con
llU m ption 
pl·r month 
exceeds 12 
unit~ .. li auuas per unit. 

~uch rate fur ca.<;h unit of energy 
COilllUmeu. not exceeding the rates 
pre.cribed in clause (1), aB the Provincial 
';ovemm,·ut mav bv notilication in the 
Oilicial Gazette ;pedfy ." 
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of 
1 ~l;.!;j, 

B~'"'· 
\'lll 
,,f 
1 vt: .• 

OF ] !:!3:1) (Jmcndmcnt) Ad, 1939. 9 

(ii) in dause (b)-
(a) for th(' words ".\nnas per men.sem'' the words "Such 

rate as may be pre;,e:ribed by Go,·ernment not exceeding annas 
per mensem ", ~hall he substituted ; 

(&) for the figur~s 2, 3, 4, 6 all'll, the following flhall respectively 
he sub:;tituted 

!>, 7!, 10, l:j and 2!-; and 

(~') the" Explanation" shall be deleted. 

(i) In the Seeond Sehedule

(i) exemption (7), 

(ii) in explanation (1), the figure and brackets" (I)", and 

(i !i) e>.-pla.nation (2), 

::,lwll be deleted. 

4. (1) After ~ulJ-Seetion (2) uf seeti(lnl5 of the said .\.et, the following Amendment 

1 · J 11 J · d ·l ' of ~ectiun 1.) new su J-sectwn s u1 Jf• mserte , name y of Born. II of 

.. (:.?.4) To Recti on I 7, the following pro,·iso shall be added, 1932. 
nam~: ly :-

, ProYided that a ~·learanee· list de:-eriued in Article 20.\. of 
~ehedLJ!e I may be stampt'd at any time but not later than two 
mouths ·aftl'r it is sulJmittl·tl by a member of a stock exchange 
recognisl'd under the Bomba~· Securities Contracts Cuntrol Act, 
1923, to the clearing house of such stoek exchange'." 

(2) The amendment made hy this :>ec tiou ~hall be deemed to have Leeu 
Juade on and to haw had effect from the 3bt :\larch 1938. 

5. In dau~e (c) of sub-sectioll (5) of seetion 15 of the said Act- .Amentlmout 
of 84'Ction 1.) 

(1) in entry (d) in the ''Exemptions" UL·ll'r Article 5 relating to of Bom.ll 
·• .\grecmPut or ~ll'moramlum of au Agret·.:JH:nt ", for the worJs, of 1~;;2. 
tigu!·cs and letter "au entry relating to which is made in a dearance 
li~t wl1ith i:> duly st<llllped under A.rtide :!(lA ", the words and figures 
''an entry relating to which is rl'quired to loe made in a clearance list in 
acconlance with the rules c,f a stoek exchu11ge recogn.ised under the 
Bombay Securities Cuntracts Control A<.:t, HI:!;)" shall he sub:,tituted; 
and 

(.:!) in tlte '· Exl'mptiou " untll·r . .\rtide 43 rdating. to ~ote or 
~l··mt>randurn :::.cut by a Broker or Agl'llt to his principal, for the words, 
ti;Iurt·s amllt>ttl'r ··an entry rd,1ting to which is made in..._ clearance 
li.-t "Lich is tluly :,tamped undt"r Art ide :!0_.\." the worJs and fi~rures 
"au l'lltry relating to which is requ.ire .. ..l tv bt> ..uade in a dearance list 
iu <HTurda11ce with tht' rules uf a stock e.ichan~e rC<'ogn.ised under 
tht> l3umbay Se(;urities Contraos Cuntr"l Act, 1925" shall be 
~>ul·~tituteJ.. 



:\menclment 
"nf PartY of 
l\mn. II of 
1 tl:l:!. 

to The Bombay Finance' - [Bo:lt. IV 

6. In Part V of the said Act-

(1) in the heading for the word "cities " the words "cities and 
urban areas " shall be substituted ; 

(2) in section 16, for the words "Karachi only " the words "such 
other cities and urban areas, as the Prov~cial Government may, 
by notification in the Official Gazette, specify in this behalf " :;hall 
be substituted ; 

(3) in section 17-

(i) in clause (a) for the words commencing with the words 
" municipal di:;trict " and ending with the word. " Sabarmati " 
the words "the limits of the municipal borough of Ahmedabad, 
the Cantonment of Ahmedabad and the notified area of Sabarrnati" 
shall be substituted ; and 

(ii) for clause (c) the following clauses shall be sub:;titutctl, 
namely:-

"(c) 'City' [when used in connection with any city other 
than those mentioned in clauses (a) and (b) above] means any 
urban area which the Provincial Government may, by notifica
tion in the Official Gazette, declare as being included in the said 
city; and 

(d) 'Urban area ' means any area within the limits of a 
municipality, cantonment or notifieJ area committee "; 

(4) in section 18-

(i) for the words "to the Cities of Bombay, Ahmedabad, Poona 
and Karachi " the following words, brackets, letters and figures 
shall be substituted, namely :-

"(a) to the City of Bombay, 

(b) to the Cities of Ahmedabad, Poona and any other city 
to whi(·h this Part has been extended under section 16, and 

(c) to any urban area [other than those to which clause (a) 
or (b) applies] to which this Part has been extended under 
section 16" ; 

(ii) after the Wl)rds "within the said cities" the words "and 
urban areas · shail be inserted ; 

(iii) for tire entries against Article 23, the following entri~:s sh;ll 
be substituted, namely :-
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\\'lu·rc tl"' anw~tnl or valu<· of 
tlw t:Oil""id,·rut ion for Mllf"h 
{"fHlVPVHJH't• t'f-C rwf fltf'lh 
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Hs. a. I'• 

7 
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(•XCI•f•dH f:M. !JIHI I Hoi (lut•J( 

not I'Xl'!'Ctl J:M. I,IIIHI 

und for ''vc·ry HH. r.ou ur 
J•nrt tht·n·of in c·x•·•·•H uf 
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and 

(ir) after the entry relating to Article :33 "Gift" the following 
entry shall be inserted, namely :-

.. 
3;;. :r-t!('.-

(b) (i) Where the ltaoe itl 
granted for mont•y ad ... anct>d 
and -.·here no rent is ft'lit"ITed. 

(b) (ii) Where the lea:;e i• granted 
for a tine or premium and 
wlu:re no rent is rt·otrved. 

(c) (i) Wlu~re fhe lease i• granted for 
money advanced in addition 
to rent n·een·ed. 

(c) (ii) Where the lt·a,e is granted 
for a tine or premium in addi· 
tion to rent reserYcd. 

2 

The oame duty a• is le,·iable on a conveyuneo 
(~o. :!:3, a• it stood before itti umemlnwnt 
by the Bombay }'inance (Amendm~nt) Act, 
I \!3:!] for a consideration equal to thtl amount 
uf such adYance as set forth in the lt•ase. 

The same duty as i• leviable on a conveyance 
(~o. :!:l) under the Bombay finance (.\mend· 
ment) Act, l\!3:!, for a C(•n~ideration cquul to 
the amount of such line or premium us set 
forth in the lease. 

Same duty as i~ leviable on a conveyan~e [Xo. :.!3, 
as it blood before its amt"nument by tho 
Bombay }'inanee (Amendment) Act, 1\J:l:.!) 
for a con•ideration equal to the amount of 
advance as ~et forth in tho lcu~e. in addition 
to thtl duty which would have been payable 
on ~ucb leuse if no adYance bad be<·n paid or 
delivered: 

Provided that, in any case when an agreement 
to lease is stamped with the ad valorelll ~tamp 
required fur a lease, and a ll'U>O in pursuance 
uf outh agreement i; ~ubsequently executed, 
the duty on such lease ~ball uot exceed eight 
anna~. 

The ~arne duty a• is leviable on a conveyance 
(~o. :!3) under the Bolllbay .Finunce (Amend· 
went) Act, l\!3:!, fur a consideration equal to 
the alllount of otwh tine or premium a~ Het 
forth in the lea.~e. in addition to the duty 
which would have been payable on ~uch lt·aoo 
if no tine , r premium had been paid or 
delivered: 

Provided that, in any utse \\hen un ugrer:uwut 
to l('a>e is Mtampt"d with the ad valor"m ~tamp 
n·quirtd for a lca•e, and a lea•t' in pur•uaucc 
of ~ucb agreement i• •ub.;I:C!Ucntly executed, 
the duty on tiuch !cane •hall nut exceed ei,:;;ht 
anna d. 

7. Alter Part 'v of the baid .Act, the following part shall be added, 
namdy:-

'PART VI. 

Ur&.w lmmorcable Property Tax. 

::!0. Thi:> Part exten<l::! to
(i) the City of Bombay, 
(ii) the limits of the municipal Loroughs of Thana, Kurla, B.milia 

anJ ..llimt:di:i bad, 
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nom. 
HI of 
lkHfl. 

nmn. 
XYIIl 

I ~l:!."i. 

nom. 
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nom. 
Ill uf 
1 ss~. 
llolll. 
\X ]I( 
pf 
I !l:!.i. 
limn. 
Ill of 
14111. 
11 .. r 
1!1:!4. 

R~Hn. 
Ill .,f 
~~~·~. 

n .. m. 
:X.\' Ill 
uf 
I !1:!:•. 
ll.nn. 
I II of . 
I !•II. 

(iii) the limitfl of the municipal districts of Y'ille Parle, Gbatkopar
Kirol and ·Juhu in the Bombay Suburban District, 

(i1·) the notified areas of Malad, Kandi~ali, Borivali, Chembur 
and !\lulund in the Bombay Suburban District, Bhayandar in the 
Distrirt of Thana and Sabarmati in the District of AhmC'dahad, and 

(v) the limits of th.- Cantonment. of Ahmedabad. 

21. Unlrss there is anything repugnant in the subject or context,- Th•finitionR 

(1) ".\nnualletting value " means-

(a) in the City of Bombay, the rateable value of buildings or 
lands as dcterminPd in accordance with the provisions of the City 
11f Bombay ::\[unicipal.\et, 1888; 

(IJ) in otlwr !\lunicipnl arPas, thr annunl letting value of 
l•nil<ling:o; or l<mds as drtermined in accordance with the provisions 
of srf'tinn 78 of tlte Bombay Municipal Boroughs Act, 1925, or 
srction G:~ of thf' Bomh:ty Distrif-t Municipal Act, 1901, as the case 
may he; 

(c) in thP area of tlw CnntonJMnt of Ahmedahnd, the annual 
yalur as dPfinrd by Rrction 64 of the Cantonmrnts Act, 1924: 

ProYidecl that if in any case the property tax is as!>essed on any 
building or land on its capital value, such percentage of the capital 
Y:tlue as mny he determinrd bv the Provincial Gon·rnnwnt shall be 
d<•emrd to b; the annual letting nine. 

(2) " Buildings " and " lands " have the same meanings as they 
han in the City of Bombay )lunieipal Aet, 1888, the Bombay 
~luni•·ipal Boroughs' Att, Hl:!5, the Bombay District ~Iunieipal Aet, 
l~lOI, or the Cantonuwnts Aet, 192!, as thl' ease may be; 

(3) "rrhan. Immowahlr Property tax" means a tax leviable 
und.·r t lt~' proYision;; of section 2:.! ; 

(1) ":\Iuuieipality" indnd(•s a Xc,tifit>d .\rea Committee: 

(5) ·• Municipal area '' means an area within tht: limits of a 
mullicipality ; 

(G) ·• Prl•seribrd " mc·ans prescribed by rules ; 

(7) ·· Propt•rty t<lX ., means in the City of BomlJay the general 
tax kYit•d un.ler i'Pttiun 1!3 of tLt> City of Bombay ~unieipal Aet, 
18KK. a Jill in other )lunil'ip;\l:m·ns and in the area of the Cantonment 
.,f .\ltlllt·.la bad. a t;IX 11r rat .. on lJUiltlings or lands, or a tax or rate 
in tlH• f.1rm of sul'h Llx or mtl' un Luildiug;; or lanols levied under 
tlte Bumhay ::\Iuni('ipal BoruugL,., .\.ct, 19:!5, or the Bombay District 
municipal .\d, I9t1J. or the Cantonmt-nB • .\.et, l!J2!, as the ('a;;e mav 
be : a1Hl • 

(8) ··Hult-s" lllt':lll'l rules llhHl•· undt-r section 29, 



'U>vy or 
t'rban 
lmmovt>able 
ProJWrty 
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22. There shall, subject to the• pro,·i,.;il>ns 1.1£ section 231 be le\ied 11 f 
and paid to the Pro,·incia.l Government a tax on buildings and lands, HI:!~. 
hereinafter called the,'" 'Urban lmmowablr Prop<'rty tax" at ten pt:'l' 
cent. of the annual letting value of MH.:h buihling:; or lands : 

Provided that :;uch tax shall be levied and paid to the Provincial 
Government at tht> rate of five per cent. oi the annual letting value-

(a) in the City of Bombay on the buildings and lands the annual 
letting value of which does not excet>d Rs. 2,000, and 

(b) in other areas on the buildings and land:; the annual letting 
value of which does not t>xceed such amount as the Provincial Govern
ment may, by notification in the Official Gazette, declare. 

Provided, further that if any building consists of more than one 
tenement and su~h tenements are separately asst>ssed to the property 
tax, the urban immoveable property tax shall be assessed on the annual 
letting value of the building as a whole. 

Exemption 23. The Crban Immoveable Property tax shall not he leviable in 
of ~e~tain respect of the following :-
tnildd.inrand (a) buildings and lands or portions thereof exclusively occupied 
th~ J~v;'::; for public worship or for charitable purposes; 

f~'::v~>ablfl (b) huilJings and lands vesting in His l\Iajesty for purposes of the 
Propt"rty tax. Central Government ; 

(c) buildings and lands vesting in His Majesty for purposes of the 
Provincial Governmrnt or belonging to a Municipality or a local 
board or a Cantonment Board and used solely for public purposes 
and not used or intended to be used for purposes of profit ; and 

(d) (i) buildings and lands vesting in the tmsters of the Port of 
Bombay and not used or intended to be used for purposes of profit ; 
and 

(ii) wharves, doeks, piers, Railways and light-houses (as defined 
in the Bombay Port Trust Act, 1879) vesting in the Trustees of the Bnm. 

Port of Bombay, and used as such and such other properties vesting VI~uf 
in the said Tmstees as the Provincial Government may notify in this 18

'!
1
• 

behalf. 

ExplanatiM.-For the purposes of this section-

(1) the following buildings and lands or portions thereof shall not . 
be deemed to be exclusively occupied for public worship~~or for 
<·haritable purposes, namely:-

(a) those in which <rade or business is carried on; and 

(b) those in respect of whieh rent is derived, whether rent is or 
is not applied exclusinly to religious or charitable purposes ; 

(2) where an:· portion of any building or land is exempt from tl1e 
rrban lmmonable Pn.perty tax by reason of its being exclusively 
oecupied for public wor~J,ip or fur charitalAe purposr'!, snf'h portion 
f.hall be deemed to be a s»parate property. 
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24. (1) The 'C'rban Immoveable Property tax shall be levied and Authorities 
ollected- competent to 

C · h' h li · f · · li h' h hiS levy and (a) in the areas w1t m t e m1ts o a mumc1pa ty to w 1e t collect t'rban 
Part extends under section 20, by the municipality concerned, Plmmo:eabtle rope •• y ax 

(b) in the area of the Cantonment of Ahmedabad, by the Collector and the 
· manner of 

of Ahmedabad. such leYy and 

(2) The levy and collection of the Urban Immoveable Property tax collection. 

shall be made-
(a) in any area within the limits· of a municipality in the same 

manner in which the property tax i<~ levied and collected in the said 
area, and 

(b) in the area of the Cantonment of Ahmedabad, as an arrear 
of land revenue : 

Provided that if in any area within the limits of a municipality no 
propetty tax is levied by the municipality concerned, the Urban 
Immowable Propt>rty tax shall be levied and collected in such manner 
as may he prf'scrihed. 

25. A l\lunicipality rt>quired to levy and collect the 
Immoveable Property tax under this Part shall be entitled 
cost of collection to such rebate as may be prescribed. 

Urban Municipality 
for its entitled to 

rebate for 
cost of 
collection. 

26. (1) The Urban Immoveable Property tax shall be leviable Primary 
primarily on the actual occupier of the buildings or lands upon which ~pont· h 
the said tax is assessed, if he is the owner of the buildings or lands, or ur:!n or t e 
holds them on a building or· other lease granted by or on behalf of Immoveable 
Government, or on a building or othrr lease from any person or local Property tax. 

authority. 

(2) In other casrs the Urban Immoveable Propc'rty tax shall be 
primarily l(•viahle as follows:-

(a) if the property is let, upon the lessor; 
(b) if the property is sublet, upon the superior lessor; .. 

(c) if the property is unlet, upon the person in whom the right 
to let ve:;ts. 

(3) On failurt> to rrcover any sum due on account of the Urban 
InunowaL),, Propt>rty tax from the person primarily liable, there may 
be rN·owrt'd from the oceupier of any part of the buildings or lands 
in r,·~pPd of which tht' tax is due sueh portion of the sum due as bears 
to the wl1olt> amount due tiiP same ratio whic-h the rent annually payable 
hy sudt on:upit•r bt•ars to tht> aggreg;lte amount of the annual letting 
vahw t her,•nf . 

. (4) .\n oc('upit·r who makt>s any payment for whilih he is not primarily 
ha.bl.• undt·r tl,tis sPetiun ~Italll~t• c·ntitled to be reimbursed lJy the person 
prmlMJly IJabtt' fur tla• P••ymeut auJ may deJuet the amount so paid 
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from the amount of any rrnt from time to time brcoming duo from him 
to such person. 

27. (1) 'Wbere any building or land assrRsed to Urban Immoveable 
Property tax-

( a) has been vacant and unproductive of rrnt for any period of 
not less 'than sixty consecutive days ; 

(b) consists of srparate tenements, one or morl' of which has or 
have been vacant and unproductive of rrnt for any suc:h IH~riod ni'l 
aforesaid; 

(c) is wholly or in great part d!'molishrd or dC'stroyrd by fin• or 
otherwist' drprived of valur, the municipality concernrd or the 
Collector of Ahmf'tbhad, as the case may lu•, shall rrmit or rdund 
such portion of the Urhan Immoveahlr i,roprrty tax as may Lr 
prrscrihed. 

Explmwtion.-For the purpose of this ~rction a huillling or land shall 
he deemed to lw prntlnctiw of rent if let to a h•ssl'C who has a 
continuing right of occupation thereof, whrtlH•r it is actually occnpit•d 
by such lessee or not. 

(2) The burdrn of proving facts mtitling any person to rlaim rrlirf 
under this SPction shall lw upon him. · 

Dl'f11ult of 28. (1) If any municipality makes dt>fault in the levy, collection 
1011111r•pahty. or payment to the Provineial Goyernnwnt of •any sum due in rc::;pect 

of the Urban Immownl>le Property tax, the Provincial Government 
may, after hol•ling sucli inquiry as it thinks fit, fix a pt>riod for the levy, 
collection or payment of such sum. 

(2) If the levy, collPction or payment of such amount is not made 
within the period so fixed, the Provincial Governnwnt may direct any 
bank in which any moneys of the municipality are deposited or the 
person in chargt' of the Government treasury or of any other place of 
security in which the moneys of the municipality are deposited to pay 
such sum from such moneys as may be standing to the credit of the 
municipality in such bank or as may be in the hands of such person 
or as may from time to time be received from or on behalf of the 
municipality by way 'nf deposit by such bank or person ; and such 
bank or person shall he hound to obey such ordPr. 

(3) Every payment ma.le pnr:;uant to an order uwlt>r sub-st•ction (2) 
shall be a snffi~·it>nt diseharge to :;nc-h hank or pt>rson from all liability 
to the municipality in respeet of any sum so paid by it or ltim out of 
the moneys llf tht' muuic:ipality so dPpusited with rmch bank or 
person. 

:29. (1) The Provin('ial Go\'cmment may lll<ike rules fvr carrying 
out the pur~es of thi.;; Part.· 
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(2) Without prejudice to the generality of the foregoing pro>ision 
such rules shall provide for the following matters :-

(a) the manner in which the Urban Immoveable Property tax. 
shall be levied and collected in any municipal area in which no property 
tax is levied ; 

(b) the amount of rebate to which a municipality or other authority 
would be entitled under section 25 for the cost of collection of the 
Urban Immoveable Property tax ; 

(c) the time at and the manner in which the amount of the Urban 
Immoveable Property tax collected shall be paid to the Provincial 
Government ; 

(d) the portion of the Urban Immoveable Property tax which shall 
be refunded or remitted, and the manner in which, and the conditions 
subject to which, such remission or refund shall be granted; 

(e) such other matters which in the opinion of the Provincial Govern
ment are required to be prescribed by rules. 

(3) The rules made under this section shall be subject to the condition 
of previous publication.' 

110-1 Bk H 163s-2 
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BOMBAY ACT No. V OF 1939.1 

[THE BmrBAY SALES TAX AcT, 1939.] 

[14th April 1939.] 

An Act to provide for the levy of a tax on sales of certain goods. 

".HEREAS it is e~1ledient to provide for the levy of a tax on sales of 
-certain goods ; It is hereby enacted as follows :-

1. (1) This Act may be called the Bombay Sales Tax Act, 1939. , 

(2) It shall extend to the whole of the Province of Bombay. 

(3) This section shall come into force at once. The Provincial Govern
ment may, by notification in the Official Gazette, direct that all or any 
of the remaining provisions of this Act in respect of all or any of the 
items in the Schedule shall come into force on such date as may be specified 
in the notification. 

Short 
extent 
comm1 
ment. 

2. In this Act unless there is anything repugnant in the subject or Defin.i1 
-context,-

(1) " Consumer " means a person who purchases goods for the 
purpose of consumption and not for resale. 

(2) " Importer " means a person who carries on the trade of 
importing goods into the Province. 

(3) "Licence" means a lict>nce granted or renewed under this Act. 

(.J) "J>rescribed "means prescribed by rules made under this Act. 

(5) '·Retail Sale" means a sale of goods for the purpose of consump-
tion by the person by whom or on whose behalf such goods are or may 
he purchased. 

(6) " Rt>tail trader " means a trader who sells goods for the purpose 
of consumption by the person by whom or on whose behalf they are or 
may be purcl1ased. 

(7) "S~.:hedule" means the schedule appended to this Act. 

l For Statement of Objects and Reasons, see Bombay Got·ernmtnt Ga:dle, 1939, 
PartY, p. 104, or Bombay Le-gislative Assembly Debat<"s, 1939, Vol. 5, p. 3588, or 
Bombay Le-gblative Council Debates, 1939, Vol. 6, p. 733. For Proceedings in Assembly, 
"''e Bombay J...e.gi•lative Assembly Debates, 1939, Vol. 5, pp. 2161-2189, 2214-2267, 
:!:.!ll9-2:l04 and 23:!::>-2377, and for Proceedings in Council, 8U Bombay J...e."islative 
(.'ouncil Debat<'S, 1939, Vol. 6, pp. 3!4-375. · " 
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( 8) " Trader " means a person who carries on any bminess of buying 
or selling for the purpose of gain or profi~ and includes-

(a) a manufacturer, 

(b) a producer, or 

(c) an importer, 

who carries on such l•usiness, and 

(d) a broker or eonunis&ion agent working in connec-tion with such 
business. 

The worJ~ "trade "or "tradin;; " shall be {·onstmed according!;--. 

(9) "\\fic,lesale trader" means a person who <arries on trade for the 
purposed rtsale of any goods and not for con.sumptio~. 

3. (1) There shall be levied and colleet{'d a tax on the sale of any kind 
of l!C•c.ds !'pecified in the Sehedult>, at such stage between their iuanu
facturt>, production or import, as the case n1a~· be, and tht>ir romumpticon, 
as DL.'lY be pr.:scribt'd: 

Provided that such tax shall not be kneel on the sale of any goocb 
at more than one such stage : 

Provided further that -t-uc1 tax ~hall not be leYied on the sale tof any 
goods by a manufacturer. prf'ducer or importer except on retail sale of 
such goods. 

(2) Subj.-ct to the po,·isiuns of secticon 4, the tax under sub-secti@ (1) 
E>hall be le,-it-d by the Collt'(·tor at the prescribt'd time, in the prescribed 
manner and at a prbcrihed rate not e:xu:-tding 6} per cent. on the value 
of the sale c•f ~ueh go)o<k 

(·1) If any tax payable under !>ub-sectiun ll) ii; not paid within the 
prberibed time, the Collector may, in lieu thereof, recovtr any sum not 
exceeding double the anwunt of the tax so unpaid or any smaller sum 
al.<.we the amount of the tax which the Collt'Ctor may think it rea~onable 
to rec-oYer. 

E:rplclll(lfi(ni.-For the purpo:>t-s of this sectivn, a sale {of goods by any 
trader who ha:> purchast'd tht-m from a110ther trader shall be deemed to be 
a sale d such goods although such goods may han been subjected to any 
rnaJC.t.faeturing IJr cother prvces.s l-ft.'fore suth sale provided sueh prou~~s 
does n(.t in substance alttr tb:- form co£ such goods . 

4. (1) In cases where aecfJUnb are ktpt and maintained and ~tate
meuts submittetl in the manner and at the period prescril-ft.'d tlllder sec
tio:on 10, the tax le,;able under ~t'(·tion 3 shall be a.:w:s..;;ed by the Cc•llector 
{on tht> value of sales as di>d< :":din such accounts and statem.-nts. 

(:?J In ea~s wher.:- no such accuunts are kept and maintaint:d or wl,.-re 
no such s.tatements are submitted, or where such accounts or statt:TJH:nt:i 
art" in tho:> c·pini.:..n of the C(ollector fal~e or inccJrre<:t, the CollectfJr ~l1all 
malt- the aS&ssmmt to tht> bt-;:t of his judgment. 
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5. "nere any goods, on the sale of which to a wholesale trader the Government 

tax is lev1ed and collected under section 3, are expl).rted outside the ~fYn'ft11o£t 
Pwrince, the wholesale trader concerned shall, subject to such conditions ta; in cer
a.s may be prescribed and upon an application made in this behalf, be tain cases. 
entitled to a refund of the tax levied and collected in respect of such 
goods. 

6. (!) Every trader carrying on business in the sale or purchase of Traders to 
any kind of goods specified in the Schedule, shall, within two months of rake out 
the date on which this section comes into force or of his starting business lcence. 

in respect of such goods after such date obtain a licence from the Collector 
for carrying on such trade. 

(2) Where a trader has more than one shop or place of business whether 
in the same to·wn or village or in different towns or villages, he shall 
obtain a separate licence in respect of each shop or place of business. 

(3) Kotwithstanding anything contained in this section, a hawker 
shall be liable to obtain one licence, whatenr may be the area of his 
operation. 

(4) Every trader shall get his licence renewed before the date on which 
it expires. 

7. (I) Every licence shall be in such form and subject to such condi- Expiry and 

tions as may be prescribed and shall expire on the last day of the year for lk~~~:l ot 
which it was granted, but may be renewed from year to year : · 

Provided that in case of any licence given to a manufacturer, producer 
or importer the c6nditions of such licence may provide that the holder 
of the licence shall not sell the kind of goods for trading in which the 
licence is given, except to a wholesale trader or a consumer. 

(2) The Collector may impose for the grant or renewal of every licence 
such fee not exceeding Rs. 2 as may be prescribed. 

E.rpla nation.-In this section "year" means the financial year. 
v 

8. No trader shall carry on business in the sale or purchase of any No trader t4l 
kind of goods specified in the Schedule without holdin!! a licence underb cary on . . · ......, usmess 
sectwn ti. without 

a licence. 

9. Whoewr contraYenes the proYisions of section 8 shall, on conYic- Pefialty for 

tion,.be punishable with fine which may extend to two thousand rupees ~!*'~rn· 
an~ ill the case of a continuing contrawntion with an additional fine s~on s. 
wh1ch may extend to one hundred rupees for every day during which 
such contran'ntion continues after comiction for the first such contra-
wntion. " 

10. Every trader carrying on business in the sale or purchase of any Traders and 
kind of goods specified in the Schedule shall keep and maintain accounts ~~h::e~e:no;~ 
n the form prescribed of the value of goods (manufactured, produce~ 
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or imported), sold or purchased by him and shall submit to the officer 
authorised in this behalf by the Collector statements in such form and 
at such period as may be prescribed. 

:r~nalty for 11. If any trader liable under section 10 to keep accounts or to submit 
{'11ur" t•> statements fails to keep or submit the same in the manner and at the 
o."t'p accounta . . . . · • 
, r .ubmit penod prescnbed, he shall on connctwn, be pumshable 'nth fine which 
ntum•. may extend to Rs. 500 and in the case of a continuing f'!,ilure with an 

additional fine which may extend to Rs. 50 for every day during which 
i>uch failure continues after conviction for the first such failure. 

J'•'Wfef tof 
c. :beers to 
.,,,t.,r pl.tc~s 
where any 
trade i• 
(·~ rried on, 
t'(C. 

SU'}'lt'TI:!'ii)D 

or canceUa. 
t.. n t•f 
J .. tnc:<;-. 

l'owtr of 
e1,trv and 
l:<lrCh. 

~earebes 
l:.vw maJe. 

J'., .... .,r uf 
I i:. ~t'~tlt;tl• 

tl-..•n. 

12. .\ny officer empowered by the Provincial Government in this 
behalf may, for the purposes of this Act at all reasonable times,-

(a) require any trader carrying on business in the sale or purchase 
of any kind of goods specified in the Schedule to produce before him 
accounts or other documents or to furnish any other information ; or 

(bl inspect t~:e accounts of any such trader. 

13. Subjeet to such conditions as may be prescribed, the Collector 
may suspend or cancel a licence given under section 6-

(a) if any tax payable under section 3 is not duly paid by the holder 
of such licence ; or 

(b) if there is any breach of any of the conditions subject to which 
the licence is granted; or 

(c) if the holder of such licence contravenes any of the provisions 
of section 10. 

14. Any officer specially empowered by the Provincial Government 
in thi:> behalf may enter and search, at any time, by day or by night any 
building, vessel, vehicle or place in which he has reason to believe that 
any kind of goods specified in the Schedule is kept for the purposes of 
sale. 

15. All searches made under section 14 shall be made in accordance 
with the provisions of the Code of Criminal Procedure, 1898. 

16. (1) Every officer not below such rank as may be prescribed shall, 
within the area for which he is appointed, have power to investigate all 
(.fl'ences punishable under this Act. 

v ( 
189 

(2) Enry such officer shall, in the conduct of such investigation exer-
!i • ci.se the powers conferred bv the Code of Criminal Procedure, 1898, upon v o 

~4~an officer in charge of a police station for the investigation of a cognizable 189
: 

,.. ~ . 
.-. c•uence. 

' O:"!~n~.-s t<l be 
1 hi.l&ble. ~ 

; l'.:-•;or to • 
1 c:•mpvun·i 
, clil'n<:e!l. ·• • 

17. ~lli offt>nces punishable under this Act shall be bailable. 

18. (1) The Coll,:.ctor may accept from any person who has com
mitted an offence puniiliable under this Act or the rules thereunder, by 
way (•f composition of such offence, a sum of money not exceeding five 
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hundred rupees or a sum double the amount of the tax payable under 
section 3 in respect of any sales conducted by such person, whichever is 
great-er. 

(2) On the payment of such sum of money to the Collector the accused 
person shall be discharged, and no further proceedings shall be taken 
against such person in respect of such offence. 

19. Xo Magistrate, below the rank of a Presidency 'Magistrate Jurisdiction 
or a ~1a0aistrate of the Second Class, shall trv an offence under this Act. tofftry 

-J o ences. 

20. Subject to the general or special orders of the Provincial Govern- The Collector 
ment the Collector may delegate any of the powers conferred upon him~~ deleg.ate 
by or under this Act ~o any officer not below the rank of a ~Iamlatdar or e po~er. 
:Mahalkari. 

:XLV 21. All officers acting under this Act shall be deemed to be public Officers to be 

~~uo. ~ervants within the meaning of section 21 of the Indian Penal Code. ~:~~~ts. 

22. (1) Ko suit, prosecution or other legal proceedings shall be in- Protection 
:-;tituted against any officer of the Crown for anything which is in good ~f Je:S~~s 
faith done or intended to be done under this Act or the rules made there- g~odfaith 
under. and limita

tion of suits 

(2) Xo :mit shall be instituted against the Province and no prosecution !:c~tl~~;. 
or suit shall be instituted against any officer of the Crown in respect of 
anything done or intended to be done, under this Act, unless the suit or 
prosecution has been instituted within six months from the date of the 
act. complained of. 

23. (1) Any person aggrieved by any order under this Act play Ap~~l and 
appeal- revJSwn. 

(a) to the Commissioner or to such officer as the Provincial Govern-
ment, may appoint in this behalf, if such order is passed by a Collector, 
and 

(b) to the Collector, if such order is passt:>d by any officer other 
than the Collector. 

(2) Every order passed in appeal under this section shall, subject 
to the powers of revision conferred by sub-section (3), be final. 

(3) The Provincial Government may, at any time, call for and 
examine the record of any order of, or the proceedings recorded by, 
any oflicer or person for the purpose of satisfying itself as to the legality 
tlr propriety of such order passed by, or as to the regularity of such 
prucr1'dings of, such officer or person and may pass such order in 
rdtrt'nce thereto as it thinks fit. 

24. The Provincial Government may, by rules made in this behalf, Powef. of · 
•'xempt any class of traders from all or any of the provisions of this Go,..el'll'.!Dent 
.\d to ex~mpt 

• eertam 
tl'llders from 
t.loe Ac\. 
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25. (1) The Pro>incial Gowrnroent may, for the purposes of 
carrying out the pronsions of this Act, make rules. 

(2) In particular and without prejudice to the generality of the 
foregoing pronsion, the Provincial Go>emment may make rules for 
the following matters 

(a) the stage at which, the rate and the time at which and the 
manner in which the tax shall be lened and collected under section 
3. 

'(b) the conditions subject to which a wholesale trader shall be 
entitled to refund under section 5 ; 

(c) the form and conditions of the licence under section 7 and the 
fee for the grant or renewal thereof; 

(d) the form of accounts to be maintained, and of statements to 
be submitted and the periods at whith such statements are to be 
submitted Wlder section 10 ; 

(e) the conditions subject to which a licence may 1e suspended 
or cancelled under section 13 ; 

(j) the rank of officer empowered to investigate offences to be 
prescribed under section 16; and 

(g) the conditions subject to which any class of traders shall 1e 
exempted from all or any of the pro>isions of this Act Wlder 
section 2-l. 

{3) Any rule made under thi,.; section may provide that any person 
contravening any such rule shall be liable on conviction to a fine which 
may extend to Rs. 50. 

(.J) Rules made Wlder this section shall be subject to the condition 
of preYious publication and shall be published in the Official Gazette. 

26. All sums payable as taxes, fees or penalties under section 3 or 
7 shall be recowrable as arrears of land rennue. 

SCHEDL'LE. 
1. )lot or spirit. 
2. ::\Ianufactured cloth including cloth, made wholly or partly 

of artificial silk, whether manufactured in the Province or imported 
into the Province. 

E:rplanation.-For the purposes of this Schedule-
(a) "::\Iotor ~pirit" means .my liquid or admixture of liqui<h 

which is capable of providing reasonably efficient motive power for 
an> form of motor vehicle and which has a flashing point below 76° F ; 
and 

(b) "::\Ianufactured doth" means cloth which iii manufac~ure~ 
by any process carried on by mean.~ of any form of energy wh1~h B 

nw~hanically transmitted and is not generated by human or aruma l 
agency. 
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BOMBAY ACT No. VI OF 1939.1 

[THE Bm1BAY ABKARI (.brE~mlEXT) AcT, 1939.] 

[2nd Jlay 193~.] 

An Act to amend the Bombay Abkari Act, 1878.2 

WHEREAS it is expedient to amend the Bombay Abkari Act, 1&78, 
for the purposes hereinafter appearing ; It is hereby enacted as 
follows 

1. (1) This Act may be called the Bombay Abkari (Amendment) Short title 
Aet' 1 n9. and COIU· 

mencernent. 

(2) It shall come into force on such date as the Pronncial Gonrn
ment may hy notification in the Official Ga:ette appoint. 

2. After Part IX of the Bombav- Abkari Act, 1878, hereinafter Insertion of 

referred to us "the said Act ", the following new Parts shall be inserted, Padrtls p=B··~ an ..... m 
namely :- Bom. y of 

"IX-A.-SPECIAL PRO\"ISIOXS FOR CERTAIX AREAS. 
1Si.3. 

42-A. This Part shall apply to such areas on.ly as the ProYincial Applicatirm 
Government may, from time to time, by notification in the Official of Part .• 

Gau·tte, specify. 

42-B. A Commissioner or Cdle<:tor, or any other Abkari Officer Power teo 
dulY empowered in this behalf may open an> package and examine opo:n I 

· d · h' h' h 1 • p · 1· packa::rr:sand any goo s Wlt · m any area to w 1c tms art app H'S. examille 
goods. 

42-C. A O:nnmi:>siouer or ('(,Hector. or auv other Abkari Officer Power to stop 
dulv emJ)OWered in this behalf may stc.p. and se.arch for anv intoxicant '"e .. d-;;ek, ethc. 

. . · an 8e-.arc 
any nssel, Yehide or other means c,f C(·UYeYance within any area for into:ri-
to .which this Part applies. · · caub. 

42-D. (1) The unloading and carr:ing (If goods, the brillging of Owner to p1y 

tl.em to the place appointed under sub-section (:?) for examination, e~dpeme1• ir.-

1 · d kin f 1 h h . c1 enta to t 1e opemng an re-pac - g 0 t em. w ere sue· operatwns are complian~"" 
neces~ary fl)r searches made under sections 4:!-B and 42-C, a!.Ld the "ithabo>c

remoYiDg of ~oods to and the placing d them in. the place appointecl pro.':f"~'· 
under sub-!'e<.·tic•n (:2) for deposit. :-hall be performed by <•r at t},e 
expc""ns;.e of the O\Yner of such goods. · ... 

1 l'<•r l'takment <>f Obj<'<·ts and R.ca>(>!l> . .,, Evm~·1!1 
l'alt \', p. 5\•l or :&llnky Le;i,latin A>>fmbly I~Late>.l\139. 5, p. 3ti:!4or Bombay' 
L<·:.:t.Littve toun~il llt:kt.:s. 1 \'3\•. y,:).. ti, p. 64.). For Pro.:·t-eding• in A,;~emhly, 8~e 
R·mbay L.·~,,Ltl\'(' A•,~mbly D~b~~~- l\'~\1. \'ol. J. pp. :!."\3:!-:!."\51 an·J 3:!U ar.d f•>r 
l'rc•n't'tlll>!!" mlc•undl, ~•t Bomb•."' ugi,JatiH Coun,·il Debates, 1\!3\!, \"c,l. 6, rp. :!5, 
!:\l, :!~•-::;~4 and a~s. · • . · . 

1 Su B(lmruy Codt>, Y~:~l. II, I'· !a':'.-
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(2) The owner of goods shall, if so required by an officer conducting 
the search, take tl.e goods to a place appointed by the Commissioner 
for the purpose of examination and deposit. 

(3) Expenses incurred under sub-section (J) for the pttrpose of the 
removing of goods to and the placing of them in the place appointl?d 
under sub-section (2) may be recovered as an arrear of land 
ren:nue. 

JX-B.-PROHIBITIO:X OF CERTAI::-< ADVERTISE)lE:XTS. 

4::!-E. (J) Xo person shall print or publish in any newspaper, book, 
leaflet, b)okkt or any other single or periodical publication or otherwise 
display or distribute any advertisement or other matter-

(a) which commpnds, sulicits the use of or offers an)· intoxicant ; 
or 

(b) which is calculatrd to encourage or incite any i1)clividual or dass 
of individuals or the public geiJerally to commit an ofTence under tlns 
Act, or to commit a breach of or to evade the provisions of any rule C;f 

order made thereunder, or the conditions 0f eny licence, permit or pass 
obtained thereunder. 

(2} Save as otherwise provided in sub-section (3) nothing it this 
S·:ction shall apply to-

(a) catalogues or {>fire lists which lll:l.) be <J'enen>lly or spt-cially 
a pprowd by the Commissioner in this bt-balf; 

(b) an~ ad\·ertisement or otht-r matter contai~€d in any newspaper, 
book, leaflet, l.ooklet or other publication pinted and published out
side the Proviuce of Bombay ; 

(c) any advertisemer.t or other matter containeu in an) nt-wspaper 
printed ao(l published iL tl-te ProvilJCe <Jf Bombay hefore st.ch date as 
the Provincial Government may hy notification in the Official Gazette 
sp ~cify ; a11d 

(d) any other advertisement cr matter which the Provincial 
Government may by notification in the Official Gazette geMrally or 
specially exempt from the operation of this section. 

(3) NotwithstanJing anything contained in sub-section (2), the 
Provincial Government may, by notification in the Official Gazette, 
1•ruhibit within the Province of Bombay the circulation, distribution or 
~~le of any newspaper, book. leaflet, booklet or other publication printed 
and published outside the Province which contains any ad,·ertisemcnt 

. .(•r matter·•. 
(a} which commenJs, solicits the use of or offers any intoxicant; 

or : . 
(b) which is calculated to encourage or fi...~~any inilividual or class 

of indiYiJuals or the public generally to commit an offence ll1lcler this 
.\ct, or to commit a breach of or to evade the rJrovisions of any rule or 
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order made thereunder, or the conditions of any licence, permit or 
pass obtained thereunder. 

(4) Where any newspaper, book, leaflet, booklet or other publication 
wherever printed or published appears to the Provincial Government to 
contain any advertisement or matter commending, soliciting the use of, 
or offering any intoxicant, the Prov;incial Government may, by notifi
cation in the Official Gazette, declare every copy of the issue of the news
paper, and every copy of such book, leaflet, booklet or other publication 
to be forfeited w His l\Iajesty, and thereupon any: police officer may 
seize the same wherever found in the Provinc.e of Bombay, and any 
Magistrate may by warrant authorise any police officer not below the 
rank of Suh-Inspector to enter upon and search for the same in any 
premises where any copy of such issue or any such book, leaflet booklet, 
or other publication may be or may be reasonably suspected to be. 
Every warrant issued under this section shall be executed in the manner 
pro\·idt>d for the execution of search warrants under the Code of 

v or Criminal Procedure, 1898." 
1898. 

3. After section 43 of the 'said Act, the following new section shall be Insertion 
inserted, namely:- of new 

section 43A 
in Bom. 
Vof 1878. 

"43A. Whoever prints, publishes, displays or distributes any Penalty for 
advertisement or other matter which commends, solicits the use of or publishing, 
?ffe.rs. any intoxica~t, ?r ~h.ich is calculated~ encourage or incite ~ny :!~~:~;:,r
mdlvldual or class of mdiv1duals or the pubhc generally to commit a 
breach of or to evade the provisions of any rule or order made there-
under, or the conditions of any licence, permit or pass obtained there-
lmder in contravention of the provisions of sub-section (1) or 
circulates, distributes or sells any newepaper, book, leaflet, booklet or 
other publication, in contravention of the provisions of sub~section (3) 
ofsection 42E shall, on conviction, be punishable with fine which may 
extend to Rs. 1,000." 



BOMBAY ACT No. VII OF 1939.1 

[THE CITY OF BoMBAY MuxrciPAL (AMEXDMENT) AcT, 1939.] 

[13th :May 1939.] 

An Act to amend the City of Bombay Municipal Act, 1888.1 

WHEREAS it is expedient to amend the City of Bombay Municipal 
Bom. Act, 1888, for the purposes hereinafter appearing ; It is hereby enacted 
III of as follows ·-
1888. • 

1. This Act may be called the City of Bombay ::\Iunicipal (Amend· Short title. 
ment) Act, 1939. 

2. In clause (b) of sub-section (1) of section 16 of the City of Amen~ent 
Bom. Bombay Municipal Act, 1888, after the words "for an offence " the~~ &:~1./t 
III of words "involving moral turpitude and "shall be inserted. of 1888. 
1888. 

·'~-------------------------
1 For Stakment of Objects and Rea.sows, su Bombay Got•e.rnment Gazette, 1939 Part V 

p. 106 or ~om My ~gislative ~embly DeMtea, 1939 Vol. 5, p. 3686 or 'Bombay 
L<'gu;lative t::oun~il DeMt<'ll>, 193i, 'ol. 6, p. ?73. For Proceedings in Assembly su 
BomMy L<'gu;latlve Assembly DeMtes, 1939, \ol. 5, }JP· 3191-3193 and for Proceedings 
in Council, su Bombay ~gislative Council Debates, 1939, Vol. 6, pp. 621-622. -

1 Su Bombay Code, Yo!. III, p. 1. 



BOMBAY ACT No. VIII OF 1939.1 

[THE Bo~rBAY DrsTRICT MuNICIPAL AND MuNICIPAL Bo&opaHs 
(AMENDMENT) AcT, 1939.] 

[15th May 1939.] 

An Act to amend the Bombay District Municipal Act, 1901~, and the 
Bombay Municipal Boroughs Act, 19253

• 

Rom. WHEHEAS it is expediEnt to ammd the Bombay District Municipal 
Ill of Act, 1901, and the Bombay Municipal Boroughs Act, 1925, for the 
l!JOL h . f . I . h b t l f 11 Bom. purposes errma ter appearmg; tIS ere y enac ec as o ows :-
XVIII 
o~ ')" 1. This Act may be called the Bombay Distnct :\Iunicipal and Short title. 

lO.o. 1\Iw,.icipal Boroughs (Amendment) Act, 1939.• 

Bom. 
Ill of 
1\JOl. 

·.· 

2. In the Bombay District Municipal Act. 1901,-

(a) in section 15,-

( i) in sub-secti~n (2), after the words "he shall" the words, 
bra.ckets and figure "subject to the provisions of sub-s(ction (3) ," 
shall be inserted ; 

( ii) for sub-seetion (3), the following shall be substituted, 
namely 

'' (3) In ewry cas<', the authority competent to decide whether 
a Yacan.cy has occurred under tl1is section shall be the Collector. 
The Collector may gh·e his decisiou either on an application made 
to him by any person or on his owu motion. Until the Collector 
dPcides that the vacancy has arisen, the councillor shall not he 
di:;abled under sub-section (2) from continuir.g to be a councillor. 
An appeal shall lie against every such decision of the Cull(ctor to 
the Provincial Governnuut in the case of city muuicipalities and 
to tht' Comm.issionPr in other cases and the orders passed by the 
l'rovinrial Guwmnwnt or the Commissioner in such appeal shall 
ht> 11nal: 

Provided 1lw.t no order shall he passed lUHler this suL-seetion by the 
Collector against any cmm('illor without giving him a. rea~<onalJle 

Amendment 
of sections 
15 and 23.of 
Bom.III of 
lllOl. 

ol'port unity of heing hcnnl ". · 

1For :Statt·ment of Objt•cts and ~a;wns, see Bombay Gut'e.rnn~-ent Gazette, 193!!, Part,-, 
PI'· 1~3-174 or Bombay I~gislatin; Assembly Debaks, 1!!39, Vol. 5, pp. 3ti:!9-3H30 or 
Ht~ml>~~r L<'g:i;;lative Cout!JIJ Debates, l!J3!J, Yo!. 6, pp. 754-755. .For Proceedincrs in 
.\,..-.•mbly. •..e BotnLay Jl.gislati"e ~embly Debates, l\139, Yo!. 5, pp. :!fi52-:!till3 "·and 
:\438 and for Proe .. eJ.u'f' in \,;ouncil, see Bombay Legisla.tive Cuuneil Vt"bate3, 193:.1 

l \'ol. ti, l'P· ·HI9-30l aid 574-578. ' 

•see Bomb:ty Cod~ Yo!. IV, p. ~-
1 

*S.c lk>m!J.~y Cod.,, ''ol. V, I'· :!:!1. 
Mel II Bk H l1i:l8~3 
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(b) in section 23,-

(i) the proviso to sub-section (7 A) shall be deleted; 

[BOM. Vlll 

(ii) for sub-sections (7B) to (10) the following shall be 
substituted, namely :-

" (8) In the case of a municipality the president of which is 
elected WJder clause (c) of sub-section (2), when a new munici
pality is constituted after a general electioL or otherwise, the 
Collector, or such other officer as the Collector may by order in 
writing authorise in this behalf, shall call a meeting for the 
election of a new president and vice-president. Such meeting 
shall be called within twenty-five days from the date on which 
the names of the councillors of the new municipality are 
published in the Official Gazette under section 20, but shall not be 
held on a date prior to the date on which the term of office of the 
retiring councillors prescribed or extended, as the case may be, 
under sub-section (1 )' of section 17 expires, or which is fixed for 
the dissolution of the municipality under sub-section (2) of 
section 179, or on which the municipality is re-established under 
sub-section (5) of section 179 after its su:persession. as the case 
may be. 

(9) The meeting called under sub-section (8) shall, until the 
municipality elects its O"'VD chairman for that meeting, be 
presided over by one of the persons appointed by the Collector in 
the manner hereinafter pwvided if the meeting is called by the 
Collector or, by one of the persons appointed by an officer 
authorised in this behalf by the Collector if the meeting is called 
by such officer. 

(10) For the purposes of sub-section (9), the Collector or the 
officer authorised by the Collector to call the meeting, as the case 
may bf', shall select three persons who shall be councillors of the 
new municipality after obtaining their consent in wTiting to the 
selection, and shall arrange their names in a list in order of 
preference. The retiring president, if any, and the retiring vice
president, if any. shalL if they consent, be among the persons 
selected and shall, if both of them consf'nt, be placed respectively 
first and second in the list. If Pither the retiring president or the 
retiring viee-rJresiclent alone conS('nts, he shall be placed first in 
the list. The person whose name is plaeed first in the list shall 
preside at the lllf!eting callf:'d under sub-srction (8), but if such 

• }Jerson is absent r1r is unable or fails for any reason to preside, the 
person whose name is placed second in f!lll list shall preside. If 
the persons whose names art> J!lacrd .first and A!l.Cond in the list are 
both absent Or are unable IJr fail for any reasnn to prPside. the 
person whnse name is viacetl third shall preside. If none of the 
three persons nametl m the li~t is present or a1Jie or willing to 

Preside the meetinu shaH not be held, and the ()cJllector, or the 
0 • 
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officer authorised by the Collector to call the meeting, as the case 
may }H'. shall as soon as may be, call a fresh meeting and shall 
sdect thrre other persons in the manner prescribed above, one of 
whom shall preside thereat in tl1e order specified above. 

(11) If in the election of a chairman for the meeting called 
under sub-section (8) there is an equality of votes, the result of 
the election shall be decided by lot to be drawn in the presence of 
the person presiding in such manner as he may determine. As 
soon as a chairman is elected he shall take the chair, and the 
meeting shall then proceed to elect the new president. The 
president shall take the chair as soon as he is elected and the 
meeting shall then proceed to elect the l!ew vice-president. 

(12) In the case of a municipality the president of which is 
appointed under clause (a) or (b) of sub-section (2) when a new 
munici11ality is constituted after a general election or otherwise 
the municipality shall elect a vice-presid<"nt at the first meeting 
}J<'ld of such municipality: 

(!3) In the event of the non-acceptance of office, deatl1, 
rc·signation or removal from office of a president, other than an 
ex·(~ffict"o president, or of a vice-president, or of his election being 
void or of his becoming incapab1e of acting in such office or 
ha,·ing ceased to be a president or a vice-president under sub
srdion (5), or a councillor under sub-section (2) of section .15, 
Jlrevious to the expiry of his term of office as president or vice
pr<'siJent, the vacancy shall be filled up within twt>nty-five days 
from the occurrence of the vacancy by· the election or appoint
ment, as the case may be, of some other councillor thereto. The 
provisions of sub-sections (8), (9), (10) and (11) shall be 
applicable so far as may be, to the calling of a meeting and the 
procedure to be followed at such meeting for the election of 
a president under this sub-section''. 

3. In the Bombay Municipal Boroughs Act, 1925,-

(a) in srction 12,-

Am 
of sections 
12, 19, 23 
and 28 of, 

( i) in sub-section (.J), after the words "his seat shall "the words, ninsertiont. of 
. , . ew sec wn 

brackets and figure " subJeCt to the provlstons of su t-section (5) " 19A in, and 
shall be inserted ; deletion of 

sectiou 23.\ 

( ") f b t' (5) th f 11 ' h II b b · d of Bom. 11 or su -sec ton , e o owmg s a e su stltute 1 XVIII of 
nam~Iy :- · 1925. 

"(5) In every case, the authority competent to decide whether 
a Yacancy has occurred under this section shall be the Collector. 
The Colleetor may gf~e.his·decision either on an application made 
to him or on .his own motion. Until the Collector decides that 
th•• vacaney 'has arisen, the seat of the person elected 011 

nominat-ed shall not, undt>r sub-section (.J). be deemed to have 
become vacL·1 1t. An appeal shalUie. against e\·erv such decision ""'. . )lo-u Bk H 1638-' • ;··· 
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of the Collector to the Provincial Government and the ordt>rs 
passed by the Provincial Gowmment in such appeal shall 
be final: 

Provided that no order shall be passed under this sub-st>ction 
by the Collector against any councillor without giving him a 
reasonable opportunity of lleing heard." 

(b) in section 19-

(t'} in sub-section (2), the words. lm.ckets and figures com
mencing with the words "Provided that" and ending with the 
words "the new vice-president", and 

(ii) sub-section (3) 
shall be deleted ; 

(c) after section 19, the following new section sl1all be insrrt<.'d. 
t.amely :-

" 19A. (1) When a new municipality' is constituted aftN a 
gm<.'ral t'lcction t.h_e Collector shall call a meeting for the eleetion of 
a president and vice-prcsid•mt. The meeting shall be called within 
twenty-five days from the date on which the names of the 
councillors of the new municipality are published in the Official 
Gazette under s~ction 17, but shall not be held on a date prior to the 
date on which the term of office ofthe retiring councillors prescribed 
or extended, as the case may be, 1md~r sub-section (J) of section 25 
expires, or on which the murlicipality is re-established under sub
section (.J) of section 219 after dissolution or under sub-section (5) 
of section 219 after supersessio~, as the case may be. 

(2) The meeting called llllller sub-section (J) shall. until the 
municipality elects its own chairman for that meeting, lle presided 
over by one of the persons appointed by the Collector in the manner 
hereinafter provided. 

(3) For the purposes of sub-section (2) the Collector shall select 
three persons who shall he councillors of the new municipality after 
obtaining their consent in writing to the selection, and shall arrange 
their names in a list in order of preference. The retiring president, 
if any, and the retiring vice-prt::sidmt, if any, shall, if they consent, 
be among the persons selected and shall, if both consent, be placed 
respectively first and second in the list. If either the retiring 
president or the retiring vice-president alone consmts, he shall be 
placed first in the list. The person whose ume is plactd first in the 
list sliall preside at the metting called llllder sub-section (J), but if 
such person is abst-nt or is unable or fails'{d'l"any reason to preside, 

· the person whose name is placed second in the list shall preside. If 
the persons whost> names are plac~d first and second in the list are 
both absent or are unable or f.';.1l for any reason to preside, the 
person whose name is placedthirdsball preside. If none of the three 

,. persons named in the list IS presenJ; or able or willing to preside, the 
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meeting shall not he held anJ the Collect()r shall, as soon as rr ay be, 
call a fresh meeting, and shall select three other persons in the 
manuer prescribed above, one of whom shall preside thereat in the 
order Epecified above. 

(4) If in the election of a chairman for the meeting called lUlder 
sub-sed ion (1) there· is an equality of votes, the result of the 
election shall be decidcJ.by lot to be drawn in the presmce of the 
person llresiding in such manner as he may determine. As soon as 
a chairman is elected, he Fhall take the chair, and the meeting Fhall 
proceed to elect the new presidmt. The new presidtnt shall take 
the chair as Boon as he is elected and the meeting shall thm proceed 
to elect the new vice-president". 

(d) for sub-section (2) of section 23, the following . shall be 
substituted, namely :- · 

"(2) The provisions of section 19A shall be applicable, so far 
as may be, to the calling of a meeting and the procedure to be 
followed at such meeting for the election of a president under 
sub-section (1) ". ' 

(e) section 23A shall be deleted ; and 

(j) in section 28,-

(i) in sub-section (1), after the words "he shall", the words, 
brackets and figure "subject to the provit>ions of sub-section (2) ", 
shall be inserted ; and 

(ii) for sub-section (2), the following shall be substituted, 
namely:-

" (2) In every casr, the authority competent to decide whether 
a Yacancy has arisen ~hall be the Collector. The Collector may 
gin~ his decision either on an application made to him by any, 
person or on his own motion. rntil the Collector decides that 
the vacancy has arism, the councillor !'hall not be disabled under 
sub-st?ction (J) from continuing to be a councillor .. An appeal 
shall lie against en•ry such decision of the CollEctor to the 
Pro,·incial Govenumnt and the orders passed by the Provincial 
Government in such appeall"hall be fnal: 

Provided that no order shall be passEd under this sub-section 
by the Collector against any councillor without giving him a 
reasonable opportunity of teing heard." 
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THE BOMBAY GAS SUPPLY ACT, 1939. 
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!). The principal officer to be liable for default made by 
the company. 
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BOMBAY ACT No. IX OF 1939.1 

[Tm; Bo:mJAY GAs SnnY AcT, 1!>3~1.] 

[17tlt :May 1939.] 

An Act to provide for the regulation of the prices for supply of gas 
ill the Province of Bombay. 

WHEHEAS it is expedient to proYide for the regulation of prices for 
the supply of gas in the Pro,·ince of Bomba.y and for certain other 
matters; It, is l1erelJy enacted as follows:-

1. {1) This Att may be called the Bombay Gas Supply Act, 1939. 

{2) It shall extend to the whole of the Pro,·ince of Bombay~ 

{3) It shall come into force on such date as the ProYincial Gowrn· 
ment may lJy notifh:ation in the Official Gazette appoint. 

Short title, 
extent and 
commence· 
ment. 

2. In this Act unless there is anything rrpugnant in the subject or DefinitiollB. 

context,-

(1) "company" mt>ans the Bombay Gas Company, Limited, 
gonmwd by the Gas Companies Act. 1863, or any other person to 
whom the proYisions of this Act may, for the time being. be extended 
under section 10 and includes the sucee:ssors and assigns of such 
company or person ; 

• 
(:.!) '' eoll..'Sumer " llll ans any 1•erson who is supplit d with gas Ly the 

t·ompan y ; 

(3) "prescribed " means prescribPd by rules made under this Act. 

3. (1) The company shall pn·pare a:ud rentler to the ProYincial Company to 
GowrniDrnt or tD such officer as the Pro\"iucial Gowru.ment may pretre and 

appuiut in this hehalf. on or Ldore the ]lrescribed date in each year, a :~~o~ts 
stat<~men.t of accounts of its undertaking for ::;uch period, made up to such annually. 
Jate, in such form and containing such particulars, as may be prescribed 
in this behalf. 

(.:?) The eompan~· shall kt'lT• e011ies of such statrment of accounts at 
its oliicl' and z>l'll the S<illle to an~· a1Jplicaut at a price not exceeding that 
"hich may he prescribed. 

1. }'or 1:-ut~lllt"llt of Ol•if'(;ts and Reasons, &a. But~.J,ay Gorc1t1M1tl Ga:d.te, 1939, Part 
\", p. lti5 or Borube.y lf1c>lath'e AO&Cmbly Dehato:>s, 1939, Yo!. 5, p. 3ti88 or Bombay 
],..p,.ltHi'l"e Council Dd.~es. l\!31!, Yo!. ti, p. 71!0. For Pr<><:eedings in ~embly, &a 

lknnl~1y J,.•gi.la ti'l"e .-hol'mbly Dd1a tes, '1\:13(1, YoJ... 5, pp. 3193-3201 and for froceedin"s 
in Couudl, ••< Bc'llll>!ly L:.·giJ,latiYe Council D<:i ..... s, 11131!, Vol. 6, pp. 6:.!~ , .,"' 
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4. (1) The Jlruvincial Gowrnmrnt Dll\)" dirt'ct that tht' st<Ltt'Ine1Jt of 
accounts of thr mHlt:>rtaking shall. bdore be in" rendrred tmder section 3 
be examinPd antl audited by such 11erson as the Provincial Gowrnnu'nt 
may appoint or appro\·e in this behalf. 

(2) The reruunt·ration uf the auditor shall be such as the• Provincial 
Go,·ernmt'nt may direct and ltis remuneration and all exptuses incurred 
by him in or about the execution of his duties, to such an amount as the 
Provincial Gowrnnw1~t shall approve, shall be paid by the company on 
demand. 

(3) Thr com1m11y shall aJiord to the auditor, his ch•rh• nnd assistants, 
access to all such books and documents relating to the undertaking as 
are necessary fur tlu• Jntrposes of the audit, and Rhall, whrn required, 
furniHh l1im mlll thtm all vouchers and information. rNtuisitl' for that 
purpose. and afford to him and them all facilities for the proper 
execu,tion of his and their duty. 

(4) The audit shall br made and conducted in such manner as the 
Provincial Govrmment may J.rrect. 

(J) If the company fails to pay the amount of the auditor's rrmunrr
ation and the Hpenses incurred by him within the time fixed by the 
Provincia.! Gonrnmrnt in this brhalf, the same mav be recovered from 
it as an arn·ar of land revenue. • 

Advisory 5 •. (1) The Pro\"ineial Government may hy notification in the Offidal 
Committee. Uazettr cou8titute an .Ad\·isor)'• Conunith•e. 

l~ultJll tu 
pre.~cribe 
limit• of 
rrices. 

Pri<:e in 
l'XCe65 of 
limit not to 
be char;;('u or 
tCI.'OYertl<L. 

(2) The .\.dvi:sory Counnittcl' shall cuu:>ist of a Chairman aad not less 
than two other members. 

(3) The Provincial Government maj' lJy general or special order,

(i) define the }Jowers, and duties and regulate the procedure of the 
commit teP, 

(ii) ddPrmiuc the tenure of otlicc of thl' llll'lllbers of tlte <:ommittt•t>, 
and 

(iii) gi,.,. dirt·diow; as bJ tl1c I•aymt•ut of fees to, and the travelling 
expenses ineurretl by, any of the members of the committee in the 
t•xecution vf his llutj'. 

6. Tht• Pruvineial Gown.ment may, from time to time in accordance 
with the recommen•lations of the Advisory ConunittN', make rules 
prescribing th•• limits of prices which the company may charge for the 
supply of gas to any consumer or dass of consumers, in the whole of the 
province or in any specified area. 

7. Xotwithstanding any contract or law, the company shall not, at· 
any timl', tlnuge or recover from any consumer !>rice for supply of gas to 
him in cxc .. ·:>s of the limit prescribed in thi:> behalf by rules made under 
s~tion 6, 
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I. . Whoever coatnv~ Ul.Y of the proviaioas of this A..ct 8hall on ~
coavictioo be liable to a fine which may exteud to ooe thoaBUld 
rapeea. 

t. Where aaything i8 required to be done by the company by or "DDe ~ 
~r any proriaicm of thia .Act, the principal o11icer of the compmy::: :,• 
ahaU be botmd to do the same and r.hall be perac:mally liable if default i8 .,_. _.. 
made ill the doing of any tRJch t)Ung. b.r • .........,.. 

Bzplsltlltiott.-For the pwpoeea of thia aeetion, the principal offi.oe.r of 
the company Mall meao the di:rector, aecretary, treuurer, II.UIIlager or 
apat of the company. 

10. The Pro,inciaJ Go\-emlllf'nt may, by notification in the Oflicial llrt · ..... 

GazetU>. exte¥ the p.to\-iaions of this .Act to any pelBOD whc manu- =to 
~~ or auppliH gas in allY area within the Plovin.ce of _ __......._ 
Bombay. !;;,_, .... 

11. (1) The Provinci.al Government may, t.y notification in the BUs. 
Ofticial Gaze.tte, make rules for Cl.l'l'finl out the purpoeea of this 
Act. 

(2) In particoJar u.d without prejodioe to the general.ity of the fore
coins provision mcll rulea may be made for all or my of the follc:nring 
mat'terl :-

(a) the .date on or before which the statelllf'nt of ~unf.l of ita 
undertaking shaLl be rendrred by the company w the Provincial 
Govemment uo.der tRJb-tledion (1) of aection3; the date up w which 
Acllltatemrnt shaLl be JIUII.k uul the putieulan which it lhall 
OOD.taiD ; Uld 

(6) the maximum price at which oopiea of &tatement of aecouDta 
lhaJl be eold. UDder ~ (2) of ledion S. 
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BOMBAY ACT No. X OF 1939.1 

[THE Bo:UBAY LIFTS AcT, 1939.] 

[litlt Jla!t1939.] 

An Act to provide for thi regulation ofthe construction, maintenance and 
safe working of certain classes d lifts and all machinEry and apparatus 

pertaining thereto in the Provinc.e of Bombay. 

WHEREAS it is expedient to proYitlt' for the r!'gulatit)n of the 
con:'tructit•n. maint(·nan('e and !".lfe working of cert<lin d<l:'~~rs of lifts :UIJ 
all machinery and apparatus pertaining thereto in th(• Prm·inre of 
Boxu},ay in manner )wreinafter nppc•aring; It is hert•br !'naded 
as follows :-

f'hort title. 

2. (J) This Act shall extt•nd to the whole of the Pro\"UlCt' of Bombay. Extent ancl 

!'OIDID('lll.'e· 
(2) It 1'hall rome into force on such date as the Pro\·incial C'ruwrn.nwnt mt>nt. 

may, by notifir<ltinn in the Official Gazette, appoint. 

3. In. thi;; .\<t: unless tht•re i" anything re}'ugn;mt m tht• su bj.•et or Dt·finitions. 
runte.xt.-'-

(ll) "lllSJ~t:>ctor of Lifts·· means an offict•r appointt•tl as such by the 
ProYincial GowrnmdJt. 

(IJ) "Lici'l1"e •· nwan.s a license granted uudc•r s-ection ~-

(c) .. Lift ·· nwan;; a hoisting mechanism equipprd with a rage 
which llJ•n·, ~ in a suh;;tantially Yertical direction. is workt>d hy power 
antl is dt·signtd or i!> actual]~· use<l to e:ur~· pas:wngers. 

Erl'laMt,u .•. -For the purpt)S<'S of this dause a lift t•perator shall 
nut l·e tl<'t-llH·d to lw a pass.t·ng,•r. 

(d) ··Lift t·ag,• .. means tlw en or eag,• of a lift u:::<·d f,)r the 
n111 yeyanet• of p:\S&·ngers. 

(t) .. Lift in,.talla.rit•n .. indud.•s the lift eag,•. the lift way, the lift 
"a~· t·rtt ]o,.tlrt•. nnd the operating nwehani>:m of the lift <Hl•l all ropes, 
tal.!,·~. wir< ~ ;lUd 1•J.mt directly eomlt'ctt>d with tho> (•prrati .. n of the 
lift. ·. 

-------- ---. -- ------'---------------
I. }\>r l't<tl<·lllqlt ,,f Ol·i<><:t:> anJ Ho·a,;nru;, ••t B.-.,,l,,~ lwt'<'llt~llnl Gu:dl<, h•3S, Part 

\", p. titi_J <Jr Hnndl!ly L<·t=i>btin• .·h"t·tliLly llt·loat<">, li•:.l\1, Yvl. 5, p. 3!tiJ or lk•mbav 
l.k~,,l~ttn• t"<•Hllcillld"'t<·'· l\•:l\1, YL·l. f>,]•· ~;;. For H•·Ix'rt of th.: Sded Committ.;:, 
·'t( &,,,./fl(l!J t,'v•·t.r,,.~ 111 G.~:.f. fl(, l~t3\t,l)art \ .. , pp. 1 7H-1S:!. For Pt~x-~:.rs in ~emLly 
Pt P.nruboiy Lt-~J>latt,·t-A,duloly lit-lo~te;,, 1~·;;~'. \"oL 5,l•P· ~:.~-;.:;. :!:!o:•, 3•.175 anil3:'!(1l
;;~'l.•:l .anJ f,:~}''~.:':"'hn;> in l'c•unti!, ~<ot Bomb.ly Lt-t;~.>latin- l'ouncil IA-l>ak•, 19;)9, 
\ vl. 1•, l'l'· 1•~.-{)~o. 
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(j) "Lift way ·· mt-ans the shaft in which the lift cagt' tra.wls. 

(g) "Lift way endo;;ure " indudt>s any pnmant>nt substantial 
structure surrotmding or enclosing tht' lift way. 

(h) "Po\n·r" mt>a.ns an~· form of ent'rgy which is not generatt>d by 
r human or animal agency. 

( i) " Prescribt>d " means prescribed by rult>s. 

U) "Rules" means rules madt> under section 12. 

4. Every owner of a place intt·nding to install a lift in such pbce 
aftN the conuut-ncement of this ~\ct. shall make an application to such 
officer as the Provincial Gowmmrnt mav authorizl' in this behalf for 
permissioL to ert'ct such lift. Such appli~ation shall be in writing and 
in such form as maJ be prescribed. Such application shall spt'cify-

(1) the type of the lift. 

(2) the ratt>d maximum speed of the lift, 

(3) the maker's or designer's rated capacity in weight, 

(!) the maximum number of passengers in a(hl.ition to the 
lift operator whieh tht> lift can carry, 

(3) the total weight of tht> lift cage carrying the maximum load, 

(6) the wt>ight of the counterweight, 

(i) the number. dt'scription, weight and size of the supporting 
cablt>s. 

(8) the depth of the pit from tht• lowest part of the C<lge wht>n at the 
lowest floor, 

(9) such details of the construction of the owrheatl arrangemt>nt 
with the weight m:d sizes of the b(•ams as may be pregcrilml, ant { 

(10) such other particulars as may be prescribed. 

On receipt of such application the offi.ct:"r authorised untlt>r this 
S('etion shall. after making such enquiry ar.d requiring tht:> applic.mt 
to furnish such information as mav be neeessarY, forwartl tlw 
applieati,m with his relliark.s to the Pro,-ineial Go~-ernment. Tht' 
Provincial Government may thereupon either gmnt or refuse the 
permission. ~uch pt'rmission shall be valitl only for a l"'riotl nf six 
months from the tlMt• on which it is g·ranted. 

l,i,-..0,~ t.., 5. (1) Every ownt>r (If a !Jlace who i:o. pt'rmitted t() in,;tall a lift urttler 
•L~ a lilt. sed ion 4. shall, within one month after the COllli•kti•Jr. t•f th•' erectinr1 (,f 

such lift tlo:lin:·r or S•'lhl or cause to be deliwred or s··nt to such Otticer a:-~ 
the PruYin.(·lal Gon~rnment mav authorise in this bt::bl!fn•)tit·e in writin;.r 
of such completion and shallm~ke an application to ltim fur a lict·nc•· fur 
working the lift. 

(:?) An a.pplication fur a lieo::nc .. mad..: IID•l··r !'l!b-~··l'ti .. n (J) ~1,:1!11,,. in 
'::;uvh fum! as ru:ly l•e {'rt·"l'ri1nL • ~ 
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(.)) On receipt of such application such officer as may be authorised in 
this hPhalf by the Provincial Government after making such enquiry as 
may }Je neCf'~sary forward the application with his remarks to the 
Provincial Go,•crnment. The Provincial Government may, thereupon, 
eitlJCr grant or refuse the licence. 

(.1) A f.:c of Hs. 20 shall he paid along with such application. 

6. (J) Notwithstan.ding anythitJg contained in sections 4 and 5 every fPPlilice.t.io~s 
owner of a place in which a lift ha.s L<•en installed before the date of the ~~e :rl~C:~~ 
<·omnu·UC!· men t of this Act, shall within two months. from '.such date ing lifts. 
apply for .a, lin•nee for the working of such lift. 

(2) Thf> provisions of suL-sPctions (2) to (4) of section 5 shall, so far 
as may be, apply to such application. 

7. SuL,iect to sucl1 rules as may be made in this behalf no lift shall be Lilt not to 
W'Jrked ~xeept under and i1, conformity with the terms of the licence ~t~~u';!ed 
granted 1r respect of the same : licence. 

Provided that nothing in th·is section shall apply to a lift installed at 
tlw date of the commenct'ment of this Act, for a period of two months 
from such date or If an application for license is made within tltat period 
in acccrdance with tht:: provisions of st>ctiou 6, until such application is 
finally diRposed of und<'r the said section. 

8. (J) An offief'f authorized in this behalf by the Provincial Govern- Right to 
llll'l\t may at any time after gi,·ing reasonable notice to the occupant ~~~n~or 
t·ntrr upon any building in which a hft is installed or is being installed or mspectfon of 
in connection with which an application for a license has been receind, lifts e.nd lift 
f tl f · · 1 l'f } j'f · 11 · 1 't installation. or 1e purpose o mspectmg t 1e 1 t cr t H' 1 t msta atwn or t 1e Sl e , 
thereof. 

(.:!) If ou sueh inspection the Officer is of the opinion that any lift in Order for 
auy building is in an unsafe condition. lw mav issue an order on the repairs, 

· f J 1 ']d' · · 1 · ·1 · b d alterations to t•wJl<'l' o t 1e 1111 111g rrqumug sue 1 rc>raus or 1:1 terahcns tu e ma e to and discon-
such hft as he may dN•m nrcessary withil' the time specified therein and tinue.nce of 
mal' also, if nrcessary. crder the use of such lift to t:;e discoi1tinued until lifts fin an d .. 

. ,. · ] · d I c- 1. · . d unsa e con 1-suc 1 rt>paJrs or a terattous are ma cor sue 1 tJnsa1e cvnc 1twn lS rl':'move . tion. 
_\n <l}llwal shdl lie from such order tJ the Provincial Government and 
any ord('r passPd by the Prodnei;,l Governmrnt in such appeal shall be 
tit• a 1. 

9. (I) Wh(•re any "ccide!lt •cetus lll the OJJeratiou of any liftReportof 
resulting in injury to' any per1:<on the owner of the building in which the accidents. 
lift is wol'king or if sudt mner h~s 8})pointtd an agent and has com
municat(·d his nanw to tlw Inspector of Lifts under sub-section (3), such 

· agvnt ~h,~ll "as t~oon as may lJC after such accident giw notice with full 
ll,,tails of the' a!'ciddlt to tlt(' Inspector of Lifts and also in the Citv 
o{ B~.•~tba.y to th·~ Commil'sio!Hlr of Police and elsewhere to the Distri~t 
)l.1~i~t rat<· aH•l tl:.e \\'vl~ng_iiEuch lift shall not be resumed ·except widl 

MG-11 Dk H 1631>--4 : · ' 
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the writt<•n permission of the officer authorised m this bdtalf by the 
Provincial Govf'wment. 

(2) For the purposes of sub-section (1 ), th~ ownt•r of t•very building in 
which a. lift h1~s been installed mav and if such ownt>r tlMs 110t rcsitk in 
such building, shall appoint an ng,:nt who !>hall lw n rrl'litlent in thP town 
or village in which the builJ.ing is situatr to giw notief' of any accillent 
occurring in the operation of the lift. 

(3) Th(i name of every agent appointed unJ. .. r su h-section (:..?) sl~<dl )w 
communitah•d to the Inspector of Lifts. · 

10. The Provincial Govrrnment may uekgatt• any of tlt" pom·rs 
conferred on it by or under this Act to such officer as it thinks fit. 

11. Every lift shall be inspPcted at least once in six months hy an 
offic('r authorisrd in this behalf by the Provincial Gowrnmeut. An 
annual fee of Rs. 15 sltnll be dtargrcl for such inflpection and such fee 
shall include the chargPs for the inspection of the motor, 

12. (1) The Provincial Gowrnmrnt may, from tim'r to tinw hy noti
fication in the Official Gazette, make rules to carry out the rurposcs d 
this Act. 

(2) In particular and without prejudice to the gPneral.ity of thP fon·
going provision, such ruh•s may be lllade for the foll•)Wing matten;, 
namely:-

(a) sprcifications for lifts, 
(b) the manner in wltieh (•rection plans of lifts sl1all L•• sulJ!nit h·tl, 

(c) the mann£>r in which the lifts mav he k~ted, 
(d) the form of applicatio'o for the en•:tion of a lift or a licence fur 

working the same, 
(e) the terms and conditions su1Jjrct to which and the form in whirh 

the licenses may be granted for the working of a lift lU\der SPction 7, 
(j) the manner in wLich and the terms subjc·d to which the lifts 

shall be worked undrr srction 7, · 
(g) the manner in which notice of accid,.nts shall be ginn and the 

form of such notice, and 
(h) the form of notice to be given under section 8. 

13. 1\"hoe-..er contravenes any of the proYisions of thi.-; Act, rult·s or 
conditions of a. license or a directi'm given by the Inspr:ctor of Lifts 
under this Act C)r the rules sha1l. on conviction, be punislwl1l,· with a fine 
which may extend to five hundred rupt·es and, in the cast~ of a con.tinuing 
contravention with an additional fine which may exte1Hl to fifty rup('cs 
for every day during which such coutravention continues aftHccmvictinn 
for the fust such contravention. 

14. Xothing contained in this Act shall afTcct the provisions of the IX of 
Indian Electricity Act, 1910, or any rules ma.Je thereunder. 1910. 

I 
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BOMBAY ACT No. XI OF 1939.1 

[THJ.: BoMBAY PRIZE CmtPETITION TAx AcT, 1939.] 

[26lh May 1939.] 

An Act to regulate and levy a tax on prize competitions in the 
Province of Bombay. 

63 

'YIIEREAS it is expedient to regulate and levy a tax Oil prize 
Competitions in the Province of Bombay ; It is hereby enacted as 
follows:-

1. (1) This Act may be called the Bombay Prize Competition Tax Short title 
Act, 1939. and extent. 

(2) It extends to th(' whole of the Province of Bombay. 

2. In this Act, unlt>ss there is anything repugnant in the subject Definitiora. 

or context,-

(1) "Coupon " in relation to a prize competition includes any 
docum(•nt in which tl1e solution to the competition is submitted by 
any person .. 

(2) " Prize competition " includes-
(a) crossword prize competition, m1ssmg words competition, 

picture prize competition, number prize compEtition, or any other 
compdition, for which the solution is prepared beforehand by the 
promoters of the competition or for which the solution is determined 
by lot; · 

(b) any competition in which prizes are offered. for foreca· ts of the 
n·sults either of a future event or of a past event the rest,· t. of whic.h 
is not yet ascertained or not yet generally known ; an l 

(c) any other competition success in which does r >t depend to 
a substantial degree upon the ex('rcise of skill, 

but UO('s not include a prize competition contained in a newspaper or 
p,•riodical printed and pul.Jishcd outside the ProYince of Boml1ay. 

(J) ''Promoter ~ means the person having the control or directing 
the cowluct of a. prize competition and in the case of a prize competition 

' 
1 For Statelll('Dt of 0Lj<•ct1l an.d Reasuus, ~e.~ Bor;1b~y Goverli~,,t Gaztlle, 1939, Part 

Y, pp.l\Jtl-1\li or Bombay l..t'gi~lativt> Asst>mbly Ilt·Latet~, 1939, Vol. 5, p. 3708 or Bombay 
I"-'>!••latave Council Dd)ll.t<>s, 19:3\1, \'ol. 6, p. 'iti\t. For Proceedings in Assembly, ~~ee, 
Bomhav L<~U.IIltive Assembly Debates, l!l:l9, Yol. 5, pp. 3238-3258 and 3458 and for 
l'N<'etodillflll iu Council, •u Bombay LegislativeC<Juncil Debat~e, 1939, Vol: 6, pp. iii-5\I:S, 
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cond.ucted by or through a newspaper or pt'Iiodica.l includes the 
publisher of such newspapt'r or pt'riodical and the exprrssions 
" promo~ " and " promoting " shall be eonstrurd accordingly. 

(l) "Quarter" means alperiod of three months bt>ginning from 
1st January to 31st l!Iarch. from 1st April to 30th June, from lst JulY 
w 30th September and from 1st Octobt'r to 31st Deet>mb~r 

in each year. 

(5) "Year" means the financial year. 

3. (1) There shall be levied in respect of every prize competition a tax 
at the rate of 12! per cent. of the total sum received in respect of such 
competition. The tax shall be collected from the promoter of such 
competition. • 

(2) The amount of tax to b~ levied in respect of a prize competition 
lmder sub-section (1) shall be calculated J,y the Collector on the total 
sum received in respect of the prize competition as di~closed in the 
accounts maintained and statements Mubmitted by him under seetion 7. 

(3) In cases where no such accounts arc maintainrd or whrre no such 
statements are submitted or where such accounts or statements are in 
the opinion of the Collect-or false or incorrect the Collector shall make 
the calculation to the best of his judgment. 

(:1) The tax leviable under sub-section (1) shall be paid within 30 days 
of the end of f.'ach quartf.'r. 

(5) If any tax payable undf.'r st.b-section (1) is in arrear tlH• Collector 
may in lieu thereof, rt'cover any sum not exceeding doulJ!e the amount 
of the tax so unpaid or any smaller svm aLon• the amount of the tax 
which the Collector rna)' think it reasonable to reco\·er. 

(6) Notwithstanding anything contained in suh.-section (1 ), the 
Provincial Government may, by notification in the Official Gazette, direct 
that the tax to be Je,ied in respect of a prize competition shall be at 
such rate not exceeding 25 per cent. of the total sum received in respect 
of such competition as may be specified in the notification. 

Licence. for 4. No prize competition shall be conducted unlrss a licence in wrpect 
:::otlon of of such competition has be(•n obtained by the promoter ther~·of from the 
competitions.~ Collector : 

E~and 
rellftir.l of 
U..-enll'. 

Provided that a licence may be granted for more dian on(' such 
t-ompetition ronducted by the same person. 

5. (1) Ewry licence shall be in such form aDd subject to such 
conditions as may Le prt-scribed an(l shall expire on the last day of th 
year for which it was granted and may be renewed frotn year to year . 

. (2) The C(>llettor 111ay im~ose for the ~ant or rr~ewal .of every such 
licence sud~ fee oot exc~>edmi Rs. 10 as ma.y Le pn·swbed . ... 
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6. '\ltoen·r contravenes the provisions of section -1 shall, on Penalty fo~ 
· · l · 1 11 · 1 · · f · h d · t' h' h contravention ron ,.Jctwn. )C pnms ,au e w1t 1 nnpnsomnent o e1t er escnp 1on w Ic of section 4• 

may c·xtcnd to:) montl1s or with fine or with both. 

7. Enry 1wrson promoting a prize competition of any kind shall keep PJ.:omotera o~ 
;l.llll mai11tain acc•Junts relating to such competitions and shall submit ~nze cokmpetl· 

. hr d l . d behonto eep to tlte Coll(•ctor stat('mrnts m sue wrm an at sue 1 P~'riO as may and maintain 
prc·sc.:riLed. accounts. 

8. If any promoter of a: prizf> competition lia.ble undrr section 7 to Penalty for 
h(•p aceounts or to I'Uhmit statenwnts fails to keep the accounts or to failure to 

sulnnit tk· statr.nents m the manner and at the period prescribed, ~:~unts. 
}tf• shall, on coJ~\·idion, be punishable with fine which may extknd to 
Hs. GOO. 

9. Tlt(• Collc•ctor may, for the purposf•s of this Act, at all reasonable Power of 
tiuu·s- Coll~tor to 

· · f · · · d l f requl1'6 ( 1) re(llitrP any promotPr o pnze competitiOns to pro uc~ Je ore production of 
}tim accounts or other documl'nts or to furnish any other information ; acc~unts or 

Or
. to mspect 

accounts. 

(it:) inspect the ac:coUilts of any sud1 pr01uoter. 

10. The C.:>llec:tor may su~p<·nd or c·ancel a licence given under Suspension or 
S<'l'tion 4; cancellation 

(1) if any tax payahlP under section 3 is not duly paid by the 
promoter of the prize competition ; or 

(2) if thPre is any breach of any of the conditions subject to which 
tlu• lin•IJCe i:-; granted ; or 

(J) if tlw lwlJ,•r of such licNJce contravenes any of the provisions of 
:-\<•ction 7 ; or 

(1) f<lr any otht•r rt>ason for whic·h the suRpension or cancellation 
oftht' licrnce is, in thP opi11ion ofth" Pro\·iucial Government, necessary 
in the public interest. · 

of licence. 

11. Any ofiicer specially empowered Ly ~he Pro\·incial Government P . f 
in this 1ehalf may Pnter and search at any time, hy day or Ly night, any eno;;ra~d 
louiluiug, wssel. nhicle or place m w1i<.:h he has reason to believe that e~r<:h. • 
any operation in connection with a prize competition is carried on by 
a promoter or on his behalf. 

12. All &:arches made tmd.cr section 11 shall be JUade in accordance Searches how 
"·ith tht• pro,·isions of tl1e <Jode of Criruinal Procedure, 1898. made. 

13. (l) EYl'ty oftictr nut . lid ow thf' rank of sub-inspector of Power of 
• police !!hall l1:WI:' powl'r to in \'estigat!:' all offencejl . punishable under invee\9tion, 

this Act. • . . ,a. 

(2) Ewry ~udt· ~·flict-r slt:~ll. in the <:uJ\due:t .flf soch .in vestiga.tion, 
n:eruse t lH· 1•u\\ t·rli .{!!Xl'<'l•t tl1e l•ower h• arr~;::;t., \\ itl~ut warra~t) 

'! /~ 
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conferred Ly the Code of Criminal Procedurt>. 18!"\B. n110n an officrr iu v of 

charge of a police station for the inn'>ltigaLon ~f a cognizable IS!l8. 

oftence. 

15. Xo )Jagistrate. J,c]ow tht- rank of a Jlrt>~idc•ncy )lagistrate or 
a )lagistrate of tht• S.•cond Class. shall tr~· an otT(•nce uudPr this Act. 

Govemmthen~ 16. Tho:- Provincial Go\·ernment mar. by gmPTa] Or' snecial ord(·r. 
may au onel'l • · • r 
ci'Ttain authorise any officer to pHform the funetions to ll!~ performrd by tlw 
officer to Cc,Jkctor under anv of thf' provisions of this Act. 
perform · 
functions of 
Coll('Ctor. 

Officers to bt' 17, All offieers acting undf'r this Art shall i)e d('Plllf'd' to bf' pul>lic 
public · XLV 
s<'r'l'&nta. serv1>11ts withm tltt> mPa.ning of section 21 of tht> Indian Prnal of 

Code. 1860. 

Prot('Ction .of 18. (1) Xo suit. prosecution or other legal proct>edings shall be 
krs=~~~g instituted against any officer of the Crown for anything which is in good 
an~ limita· faith donE' or intPnrl• d to be donE> under this .Ad or thE' n,J.,s madr 
tion ofsuits t herellllder. 
and prose-
<"Utions. 

(2) Xo snit shall Le instituted against tht> Province and no prospcutiou 
or suit shall he illStituted against any officH of the C'rown in resprct (l{ 
anythil1g done or intend ... a to be ~lone. mHler this Act, unless thr suit or 
prosecution has l)t'(•n imt1tuted within six months from the date of tlw 
act complained of. 

Licl'nBt' fee 19. All !;ttnJS payabl" as taxes or fees llllll•·r SPctinns 3 and;; shall be 
and oth~>r reron·raLlt> as arrt><lrS of land rf'nnuP. 
dues to bt' 1 
recoverable as 
arreara of 
land revenu!'. 

Appeal and 
re,·ision. 

Exrmption. 

20. (1) .\J1y pc·rson aggri(·wtl by any onl(•r 1tnrlcr this Act may appeal 
to thP ComUJ.i~sionPr or to such officer a.s the· Provincial Gon·rnmrnt 111a r 
appoint in tl1is ht>half from any ordf'r passed hy the C'ollH·tor undt>r this 
Art.· . 

(2) En:ry order passc·d in appeal under this section shall, snbjPet to 
thC' J•O'IH·rs of re\·ision ('Oilf•·rred h~· sub-section (.3), !Je fitHll. 

(.)) The Provil<eial GowrmnH·t may, at any tinw, eall for and £•xamine 
the record of any ordrr t•f, or the proceedings r~>'"ord(·d l>y. any tfficer 
or person for the purpose of satisfying itself as to tt't•' ~(·gality or propriety 
of su<·h ordl·r passed by, or as to the regularity of such proct'f~dings (,f. 
such officH or prr.~on and ma~ pass sur-h order in rdertnct· tlwreto as it 
thinks fit. 

21: The Provincial Governm,nt may exempt from alf or any vf thl' 
pro>isions of this J.<:t auy rrizc c-ompE-tition t)JC nd prO('l·""llll of which 
au to l•e- J.e>ott·d hi yl~art.lblr purp?se. 
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22. (1) Tlw Pn••ineial Go>ernment may, Ly notiiieation in the Rule~~. 
Ofiicial GazHte mah rult:s for the purpoSi"s of carrying out the 
}Jro,·i~ions d this Aet. 

(2) Ir. }'articular and without prejudice to the generality of the fore
g(>inl! provision the ProYincial Government may make rules for the 
ftollowing matt<-rs :-

(i) th~:> form of the lict-nct> and the conditions suloject to which, it 
will l>e 12:ranted and the fees which will he imposed for its grant and 
n•nr·waf under section 5 ; • 

(ii) the manner in whieh the accounts shall he kept and maintained 
and the form i1. which. and the period at which, the statements of 
aecounts are to be suhmitti>d under sectioL i. 

(.1) A.nr rule made undE'r this &:ction may provide that any person 
eontrawning any sueh rule Ehall, on corn·iction, be liable to fine whieh 
may ext(·nd toRs. 50. 

(:1) Rules wade undPr this section shall he subject to the condition of 
previous pul•lication. 

23. :S(othi11g JU &etion 29U. of the Indian Penal Code shall apply to Sectio';l29U 
anY person "ho holds a lieE.'llce undt•r iWction 4-. opf lndia

1 
Codn 

• , ena e 
not to apply 
to a penon 
who bas 
obt&i.Deda 
licence nndur 
this Act. 

24. Xothing in t!tis Aet shall apply to thP owner, les!;('e or occupier Savings. 
of any ratt'. eourst> to whom a licence has heen grantt>d for horse racing 
loli a race uours.• under se<:tinn 4 of tht> Bombay Race t'ourS('S Licensing 
Act. 191:!. or to any Pt'f~'Oll who carrits on the business or Yocation of 
or aets as a book-makt-r Or turf COllllliission agent undf'I a Jict-nce or 
pt·rmit issut>d by sueh owner.lessh• or occupier to enable him to carry on 
his busint:"ss or ,·ocation under the said Aetas specified in the lienee or 
JH·rmit or to any l'ntries in r,·spect (•f any stake or bt"t rec{'i\"ed by t;uth 
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No. 4877 j33, dated the lst April 193i and disposal of 
pending cases. 

10. Manner of executing orders passed by Tribunal. 
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!THE Bu:.mAY REvn-r·E TRIB'CNAL AcT, 1939.] 

[29th .lllay 1939.] 

An Act to provide for the constitution of a Revenue Tribunal for the 
Province of Bombay. 

Sl 

WHEHE.AS it is exprdient to· provide for the constitution ef 
a Revenue TriiJWla) for t}le Pro,·inre of Bombay by an Act of the 
Provincial Lrgislature ; It is hrreby enacted as follows :- · 

CHAPTER!. 

PRELIMINARY. 

1. (1) Tltis Aet may be rall(·d tlte Bomba.,· Rennue .Tribuna] Act, Bhart title, 
1 \J3:J. • e:rtentand 

(:2) Tt exknds to the whole of tlte Province (of Bombay. 

(3) It shall COlli(' into force on such date as the Provincial Government 
may, by notitie.ation in the Official Gazette. appoi11t. 

oommenoe
meat. 

2. In this Act, unless there is anything repugnant in the subject or DefiB.itions. 
context.-

(]) ''Commissioner " in.dnd·~s a Commis~Sioner appointed as sueh 
uudPr the Bombay ALkari Act, H\18, for the purpoSt's of that A<:t. 

(2) " Pre~crilwd '' mrans l'rPseribed by rul"'s made under this Act. 

(3) '' Sdtedule "means th(' Schedule to this Act. 

(J) " Tribwwl " lllPalls the BomlJay Revenue Tnbunal constituted 
undrr section 3. 

CH.APTER n: 
Co!\snrenox. PowERS A!\)) Fe!\<'TIO~s oF THE BoliiBA.Y 

REVE~'1JE TRI.l:ll'XAL. 

3. (1) Thr Pro\·incial GowrDlll.l'llt shall constitute a tribunal to be CoW<titution 
t·a llt·d tlte B01uba,· Hen•nue Tribunal. The Tribunal e:hall consist of of Tribuna.!. 
8\H h IHml!Jer uf iu,·mhers, -possessing such qualifications, as may be 
pn·scr iLed. · 
----------- ~-~-

1 For Stat<onwnt <>f Objt:et~ ami Heasotis, Mt Bot~~Lay Governmtnl Ga::.dte, 1939, Part V, 
J'P• 7ti-i7 or Bom!Jay U;!iolati\·e Assembly Debates, 1939, \'ol. 5, pp. 3678-79 or 
Hom hay kgH•ti .... e Counc·ill>e!Jat<-s, 1939, \'ol. 6, p. 772. For Prooeedingll in .Assl'mLly, 
•u 13om hay bPgu,l.ati,-e A~~erubly l.kbates, 1939, Vol. 5, pp. 31J9l-310.f. and for Proceed. 
inga in Councif. •U &mhay Legi.sl.&tive Council Debates, 1939, Vol. 6, pp. 610 6211 
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(2) Any vacancy in the membership of the Tribunal shall he filled up 
in the ru~DD(·r prescril•ed. 

4. (1) The Tribunal shall exercise such jurisdiction to entt·rtain 
appeals anu n•vise decisions in revenue cases as was vesteu in the 
Provincial Gowrnment_imme~iately before the first day of .April 1937 
under any law for the hme bemg in force. 

(2) In particular and without prejudice to the generality of the 
foregoing ]Jro,·ision the Tribunal shall have jurisdiction to entertain 
appeals and revise decisions-

. (a) in all revt>nue cases, arising under the provisions of the 
rnactnwnts specified in the Schedule in which such jurisdiction was 
wsteJ in the Provincial Government immediately before the first dav 
of .Aprill937, and · • 

(b) in all cases specified in section 9. 

{.1) SaH as Hpressly provided in any enactment for the time being 
in force. the Provincial Government may, by notificatoin in the Official 
Gazette, dired },y general or special order that the Tribunal shall also 
have jurisdi(;tioil to entrrtain and decide appeals and applications 
for revision in any case in which the Provincial Government may have 
jurisdiction tu entertain and decide such appeals and applications. The 
Provincial Gove1nment may, at any time, by like notification cancel 
any direction issued by it tJ.nder this sub-section. 

5. In the exercise of the jurisdiction conferred upon it under section 4 
in any case, the Tribunal shall have and may exercise all the powers 
which the Pro,·inrial Government had or could have exercised in such 
case. 

6. No appeal shalllif' against any order passed by the Tribunal in the 
exercise of its powers of appeal or revision under section 4. 

Review of 7. (1) The Tribunal may, eithrr on its own motion or on thr 
tbe orders of application of any party interested. review its own decision or order in 
~be Tribunal. any case and pass in n·ference thereto such order as it thinks fit : 

Pr'>vided that no such application made by any party shalllJe 
t•ntrrtained m\less thP Tribunal is satisfied that there has been a discovery 
of new and important matter or evidence which after the exerci~:~e of due 
llilig,•ncr was not within thr knowledge of such party or eould not 1Jr 
producrd by him at the tim~> wh~n its drcision was made or that there 
has been some mistake or error apparent on the face of the record or for 
any other .sufficient reas~m : . .•. . . 

Provided furthtr that no such decision or oru€~r shail be varied or 
rn·ised unl.:s~ notice·has bet>n give~ to the parties interested to appear 
and k hea1d in support o£ such Qrder. 
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(2) An application for review under sub-section (1) by any party shall 
be made within 90 days from the date of the decision or order of the 
Tribunal: 

Provided that in computing the period of limitation, the provisions of 
IX of the Indian Limitation Act, 1908, applicable to applications for review of 
lfiOS. a judgment or order of a civil court shall, so far as may be, apply to 

applications for review under this section. 

8. Notwithstanding anything to the contrary cnntained in any law Ap~l ~nd 
for the time being iu force, no appeal or application for revision shall lie:!!!!:!~~! 
to the Commissioner in any case in which an appeal or application in ea.ses 
for revision lies t{) the Tribunal under this Act. uAnder tli~is 

. otto e 
direct to the 
TribunaL 

9. From the date on which this Act comes into force, the Bombay Abolition of 

Rcvrnue Tribunal constituted by Government Notification in the~~ Bombay 
. ""'venue 

Rcvenlle Department, No. 4877/33, dated the lst day of Apr1l 1937, Tribunal 
shall be deemed te have been abolished and all appeals and applications constituted 

for revision pending befor~ the said Tribunal on the said date shall !Z::Noti: 
be deemed to ha,·e heen instituted before the Tribunal and shall be fication 
decided by it as if they were instituted before it. (Revenu&. 

Department) 
No. 4877/33, 
dated the 
let April 
1937 and 
disposal of 
pending 
ea.ses. 

10. All orders passed by the Tribunal shalllte executed in the same llfanner of 
manner in whic}, similar orders, if passed by the Provllicia] Government executing 

or other competent ai.tthoritv, as the case may be, could have been ~::;rssid 
rxecuted. " Y 1 una· 

CHAPTER III. 

!lfiSCELLANEOt:S. 

VI! of 11. Notwithstanding anything contained in the Court-fees Act, 1870, Exemption 
18

'
0

• no court-fee shall be levied on any application made under this from court 
Act. ' . . , . fees. 

12. (1) The Provincial Gover~ment may, by notification in the Official Rules. 

Ga~tte, make rules consistent with tbe provision£\ of this Actfor carrying. 
out. the putposes of this .\ct., ~ave in regard to the matters specified in 
section 13. • . • . · ' 

(2) In particular and without prejt.od.ice to the · gel.i.erality of t]H.• 
foregoing pro,·ision, such rult>s may provide for the followin~ ma.tters :-

(a) the number and qualifications of members constituting the 
Tribunal &lld · ; .., .; · .-. " ~ '. 
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(b) the manner in which any vacancy m the Tribunal shall 
l1e filled. 

(3) Such rules shall be subject to tl1e condition of previous 
publication. 

13. (1) Subject to the previous sanction of the Provinci<~l Govern
ment, the Tribunal shall frame regulations consistent with the 1)rovisions 
of this Act and rult>s made under section 12 for regulating its proct>dnrc 
and the disposaL of its business. Such regulations may provide 
for the disposal of any ease or class of cases by one or more of its 
members. 

• 
(2) The regulations maue undt>r sub-section (1) shall he JlUblishPd in 

the Official Gazette. 

&rial 
Xo. 

2 

3 

4 

5 

6 

7 

8 

9 

Schedule. 

Act. J~risdiction. 

3 

Bombay Rent-fr<:>e Est&t~s Act, Appeals or revisions whkh lie to the 
1852 (XI of 8.32). Tribunal under Rule 2 of Schedule A 

1 
to the Act. 

The };xemptions from Land-revenue: Appeals ;n revenue case~ made uud·~r 
(So. 1) Ac·t,l8fi3 (II of 1863). 1 Pection 13 of the Aet. 

The Ext>mptions from Land-revenue' Appeals in revenue cas61! made under 
(So.:!) Act, 1863 (VII of 1863). I section 28 of the Act. 

The Bombay Hereditary Offices Act,' Revision of decisions in revenue caoeR 
187-l (Born. III of 1874). : under section 79 of the Act. 

The Bombay City Land-revenue 
1876 ( Bom. II of 1876). 

The Bombav Abkari Act~ 
(Bom. V of iSIS). 

Act,' Revision of the Collector's ordcrs in 
: revenue cases under sections 8 and l:l 

1 

of the Act. 
i 

1878: Appeals in revenue cases under 
j section 60 of the Act. 

The Bombay Land Revenue Code, 1879' Appeals and revision in revenue ca•es 
(Bolll. V of 1879). j under sections 204 and 211 of the 

i Code. 

The Khoti Settkrnent Act, · 1880 Appeals in revenue cases 
(Born. I of lSStJ). . : section 20 (:?)of the Act. 

under 

~· 

The :\Iatadars Aet, 1887 (Born. Yl of, Revii!ion of decisiofl8 in revenue cases. 
1887). nmler !!ection 4 of the Matadars Ac·t 

~· 1887 (Bom.. VI of 1887), read with 
section. 79 of the Bombay lleretlitary 
Offices Act, ~~74 (Bom. Ill of 
187!). 
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St-ria) 
!\o. 

10 

Sclu:dule-(~ontd. 

Act. 

2 

'l'he Gujarat 'l'aluqdarij' Act, 
(13om. VI of 1888). 

Jurisdiction. 

3 

I 
1888 Appeals and revi~ion in revenue cases 

i specified against the Bombay Land 
i Revenue Code, 1879, read with 

section 33 of the Gujarat Taluqdars' 
Act, 1888 (Born. VI of 1888). 

11 The Indian Min(•s Act, 11123 (IV of Revision in revenue cases under 
1923). [ section 47 of the Act and appeals 

and revisions under Government 

1

1 

Notification, Revenue Department, 
No. ll91, dated 5th February 1918. 

I 
12 

1 

The Indian Forests Act, 1927 (XVI of 1 Revision in revenue cases under 
19:!7). sections 18 and 22 of the Act. 

13 
1 

The Bombay (Di8trict) Tobacco Act, Appeals and revision in revenue ca~es 

1 

1933 (Bom.ll of 1933). under section 26 of the Act. 

110-1!1 Bk 1'1 l63S-.'$ 
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BOMBAY ACT No. Xlll OF 1939.1 

[THE BoMBAY CHARCED ExPE:!\"'DJTURI<: AcT, 1939.] 

[15th June 1939.] 

An Act tc amend certain enactments and to provide that certain 
expenditure shall be charged on the revenues of ihe Province. 

· WHEREAS it is expedient to amend certain enactments and to provide 
tltat certain expenditure incurrt?d by the Provindal Government shall )JI' 
charged on thf' ri?Yf'DUf'S of the Pro,·ince ; It is hereby ~nact{'d as 
follows:-

1. (1) This .\rt m:t.\ hi' cnlled th<> Bombay Chargrd Exp<>nditure Short title 
and com· 

Act, 1939. mencement. 

(2) It shall come into fore<> on th<> 31st 1\tarch 19:~fl. 

lm. 2. RN·tion G3 of tlw Bomlmy Abkari Act, 1878, shalllJI' repralNL · Repeal of 
of section ti3 

!711. of Born. V. 
of 1878. 

i~~IV 3. For section 9 of the Bombay Motor \'ehicles Tax Act, 1935, the Amen~ment 
1 ;, 3 .~. following shall h(' subRtitu~d. 11amely :- ~~ ;~:~n 9 

XXXIV of 
1935. 

" !l. (1) Thr Provincial Gowrnment shall })ay anm.ally to any rtilizat.ion 
loeal board which at the commencement of this Act was levying tolls of ~e pro
on whieles or animals and to any other local authority which at the ~!i. of the 

said datR was levying or collecting rolls on motor vehicles and trailers 
a sum determined by the Provincial Government, aftH consulting the 
local board or local authority concetned, as r<'presenting the net 
averag<> annual income of such local board or local autl10rity from such 
tolls, after dedueting the cost of collection, during the three years 
rndiug on the 31st day of March 1936, plus 10 per centum. 

(;?) The contributions to the local authorities fixed under s1.0b-section 
(1) shall be paid in such instalments and in such manner and on such 
da~s aR the Provincial Government, aftn consulting the local 
nnthoritit•s concerned, may detnmine. 

(J) If. in any year. the proceeds of the tax collect{'d under this Act, 
· aftN dt•dueting such sum as t>xpen.ses of collection of the tax as th<' 

Pro,·in<'ial C'.owrnment may determh1t> in this behalf, exceed the sum 

1 For 8tat('ment of Obje<"ts 11nd Reasons, st~ Bombay Govel'fltne11t Gazette, 1939, Part 
Y, pp. 4.>-46 or Bombay Legia.Ltive A.sllembly Debatf"'l, 1939, \ol. 5, p. 3581 or Bombay 
Legi..lat.ive Council O.,batee, "111:19, Vol. 6, p. 726. For Proceedings in Allllemblv, sa 
.tlombay l..egi•lati\'t' A!illf'mbly Dt-bat<-s, 1939,. Vol. ii, pp. 2128-2161, and for Proc~gs 
in Cuuulil. •(~ Bollibay lkgisl,..tive Council D.iobatt-8, 11139, \'ol. 6, pp. 341-344. · 
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of Rs. 26.:Ji,OOO the excess amollr.t shall be entnl'd in a separate 
account an\l shall te PXJ'ended in svch manner as tbe Provincial 
f'n>vernment may determine solt>ly on the construction, improveml'nt 
and maintt>nance of new and existing roads including roads nsting in, 
belonging to. or mana~ed by. any local authority: 

Provided that such expenditure shall be a supplement to and not in 
substitution for any funds "-hich would Qtherwise be expe11ded on 
roads hy the Pro,·incial Government or by local authorities. 

(1) The contributions made under: sub-section (2) and the 
expenditurt> incurred under sub-section (J) shall he charged on the 
revenues of the Pro,-ince. 

E.rpla,wtion.-·· Road" includes the slopes. berms and side drains d 
a road, all bridg.:s, culnrts and causeways built on or across a rt'ad 
aLcl footwa) s." 

.\ml:"ndmt>nt 4. In section 7 of the Bomba\" Famine Relief Fund Act, 1936, after Born. 

off ":'tionX;IX sub-section (2) the following · nt>w sub-section shall he inserted, X
1
IX 

o .Dl)m.... ... o 
of lu3u. namely:- I9:lu. 

"(.3) The t>xpenLliture incurred by tbe Provincial Goverr.ment 
under sub-section (2) shall he charged on the r<"venues of tl1e 
Pro ,·in ce." 
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An Act to amend the Transfer of Property Act, 1882,2 and the Indian 
Registration Act, 1908,3 in their application to the Province 

of Bombay. 

WHEREAS it is expedient to amend the Transfer of Property Act, 
1882, and the Indian Registration Act, 1908, ill their application to the 
Province of Bombay for the purpm;es hereinafter appearing; It is 
herchy enacted as follows · 

1. This Act may bt> railed the Transfer of Property and tl1e Indian Short titlf'. 

Rt'j!istration (Bomba~· Anwndment) Act, 1939~ 

2. This Act sl1all apply to notices ill respect of suits or proceedini!S Application 

which relat<> to immoveable properties situat~ wholly or partly in the of Act. 

Citv of Bombav with effect from such date as mav be dire<>ted bv the 
Pr~villcial Go~·emmcnt in this bt>half bv notifi.-:~tion in the Official 
Gazette: · 

Provided that the Pro>in<·ial Governml'nt may bY similar notification 
direct that the provisions of this Act shall apply. to 'such notices relating 
to immoveable propertil's situate wholly or partly in such other area 
as may b~ Sp<'Cified ill the said notification. 

3. &rtion 52 of the Transfer of Property Act, 1882, shall bt> renum- Amf'ndmt-nt 
hrn.'<l as suh-f•Ntion (J) of S{'ction l:i2 of the said Act and ofllt'<'tion 5:? 

of AC't I\' of 

(i) in sub-section (J) so renumbert:'d after the word "question ", lS1l:?. 

the words and figures ''if a notice of the pendency of such suit or 
proeeedin~ is registerl'd m1der section 18 of the Indian Registration 
Act. 1!'108." and aft('r tlw word "property" where it occurs for the 
1'.\'l'ond time, tht' words "aftN the notice is so registered", shall l>t> 
in:)('rtl'd ; and . 

1 Fnr l'talf>nH·nt ofOl.jf'Cts and Rt>asou~. ~" Bo ... t .... y tio•·•n•mnil G11:ttt•, Hl39, Part\·, 
p. tii & Bomhay U.gi>latin A.,...mhly fh·batri. 1!•3!1, \"ol. 5, p. 36~3. or Bombay Lf.gis. 
h•ti,·e C<luncilllocbat.-s. l\l3!1, , . .,}. 6, p. 'jtii. For Proc-N-dinga in ASIIf'mbly, Mt Bombav 
~~~i,JatiH" A"""tlll•l~·l).,hat..s, l!l3!l, Yol. 5, 1'1'· 3101>·3111; ll!ld for Proceeding• i.U 
Ccouueil, .,, B<•mhay IkgislatiYe Couu~iiJ>t>bat..s,')lol3fl, ,.oLJi, pp. tl()J...,3s. 

I C'ffitr11.l Acts, Yol. 111. 
1 ('t·lltral A..ts. \".,). \". 
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(ii) after the said sub-section (I) so renumbered the following shall 
he inserted, namely :-

" (2) Every ~otiee of pendency of a suit or proecedi11g referred to 
in sub-section (I) shall contain the following particulars, namely:-

(a) the name and address of the owner of immoveable property 
or other person whose right to the immoveable property is in 
question; 

(b) the description of the immovt>able property, the right to 
which is in question; 

(c) the court in which the suit or proceeding is. pending; 

(d) the nature and title of the suit or proceeding; and 

(e) the date on which the suit or proceeding was instituted." 

4. In the Jnrlian Registration Act, 1908,-

(1) in seetion 18-

(i) the word "and " after clause (e) shall be deleted ; and 

(ii) after clause (e) tho following shall be inserted, nvmely :-· 

" (ee) notices of pending· suits or proceedings referred to m 
section 52 of the Transfer of Property Act, 1882 ; and ": IV of 
and lst~2. 

(2) in section 28 for the brackets, letters and word "(b) and (c)", 
the brackets, letters and word "(b), (c) and (ee) ", shall 
be substituted. 
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WHEREAS it i'> expedient to amend the Presidency-towns Insolvency 
I II of Act, 1909, and the Provincial Insolvency Act, 1920, in their application 
~!""'~· to the Province of Bombay for the purposes hereinaftu appearing ; 
1 u~o. It is hereby enacted as follow a:-

I I I of 
)!111!1. 

1. This Act may be called the Presidency-towns Insolvency and the Short titlo. 

Provincial lm;olvency (Bombay Amendm~nt) Act, 1939. 
\ 

2. In the Presidency-towns Insoh·ency Act, 1909,-

{a) In se<:t.ion 9 after clause (h), the following new clause shall 
inserted, namely :-

Amendment 
of sections 9 

be and 112 of 
Act III of 
1909and 

• · 'f · f d' 1 d · 1 · h' . insertion of ' (1) 1 , a ter a ere ltor las serve an mso vency notice on llll m new sections 
rct;pect of a deere~ or an order for the payment of any amount due 9A a~d lolA 
to such creditor, the execution of which is not staved, he does not therem. 

within the period specified in the notice which shail not be less than 
one month comply with the requirements of the notice: 

Provided that the debtor shall not be deemed to have committed 
an act of insoh·ency for not complying with the requirements of the 
notice, if he has a c~unter-claim or set off which equals or exceeds 
the decretal amount or the amount ordered to he paid by him and 
which he could not lawfully set up in the suit or proceeding in which 
the decree or order was made against him."; 

(b) after section 9, the following new section fhall be inserted, 
namely:-

" 9.\. (1) An insolvency notice under this Act shall be in Insolvency 

the prescribed form and shall be served in the prescribed manner. notice. 

1 Fur ~11\t<t'uumt ofOhjects and !Wasons, see Bombay Gat·ernmeld Gazelll!, 1938, Part V, 
pp .. 1!1.i-5!Ul. or Born hay Lt,tislative AsS~tmbly l>ebat4:'s, 1939, Yol. 5, p. 361'(1 ar Bombay 
IA·gi•latin• Council l>t>hat<"t<, Hl:l!l, Yol. 6. p. 724. For Procffdin"s in ARSemblv see 
Born b .. y L.·gislati\·l' Assembly DE-bates, 1939, Yo!. 5, pp. 3104-3108; "and for Proceedings 
tn Council, 8~t Bombay Legislative Coundl Deb&.t<l8, 1939, \·ol. 6, pp. 309-33!1, 

1 Cl'ntral Acts, Yo!. III. 

I c~n!lo.l Act~. \"ol. nr. 
.. 
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It shall require the dt'btor to pay the amount due under the \leeree 
or order, or to furnish security for the payment of such amount to 
the satishction of the creditor or his agent and shall state the 
consequences of non-compliance with the notice. 

(2) Such notice shall not be invalidated by reason onlv that tho 
sum specified in the notice as the amount due exceeds the amount 
actually due, unless the debtor within the time allowed for 
payment gives notice to the creditor that he disputes the validity. 
of the notice on the ground of such misstatement ; but if the 
debtor does not giye such notice, he shall be deemed to have 
complied \\-lth the insolvency notice if within the time allowed he 
takes such steps as would have constituted a compliance with 
the notice had the actual amount due been correctly specified 

. therein " ; 

. (c) after section 101, the following new section shall be inserted, 
namely:-

" lOlA. Where an order of adjudication has been aunulled 
under this Act, in computing the period of limitation prescribed for 
any suit or application for the execution of a decree (other than a 
suit or application in resp£>ct of which leave of the Court was 
obtained under section 17) which might have been brought or made 
but for the makin~ of an order of adjudication under this Act, the 

1Jt>riod from the date of the order of adjudication to the dat~ of the 
order of annulment shall be rxcluded : 

Provided that nothing in this section shall apply to a suit or 
application in respect of a debt provablo but not proYed under thii'S 
Act."; and 

(d) in sub-section (2) of section 112, after clause (a) the following 
dause shall be in~erted, namely:-

" (aa) the form of insolwncy notice and the manner in whi<'h it 
may be served;". 

3. In the Provincia 1 Insoh·ency Act, 1920,- ,. of 

be 
IU:!O. 

(a) in section 6, after clause (h), the following new clause shall 
inserted, namel~· :-

" (i) if aftt-r a (·reditor has served an insolvency notice on him in 
respec·t of a decree or an order for the payment of any amount due 
to such <'reditor. the execution of whicl~ is not stayed, he ·does not 
within the period specified in the notice whkh shall not be les~ than 
one month comply with the requirements of the notice: 

. Provided that the debtor shall not be ueemed to have commith'd 
an act of insolv~ncy for not complying with the requirem•mts of the 
notic!.', if he hs a counter-clai:n:} or l!et off which equals or exceeds 
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th~ dPrrPtal amount or the amount ordered to be paid by him and 
which he could not lawfully set up in the suit or procooding in which 
the decree or order was made against him''; 

(b) aft-er SeCtion 6, the following new section Fhall be inserted, 
namely-

" 6A. (l) An insolvency notice under this Act shaJl be in the In"?I'"mcy 
prescribed form and shall be sen·ed in the prescribed manner. It notice. 
shall require the debtor to pay the amount due under the decree or 
order, or to furnish security for the payment of such amount to the 
satisfaction of the creditor or his agent and shall state the conse-
quences of non-compliance with the notice. 

(2) Such notice shall ~ot be invalidated by reason only that the 
sum Fpecified in the notice as the amount ~ne exceeds the amount 
actually due, unless the debtor within the time allowed for pay
ment gives notice to the creditor that he disputes the validity of 
the notice on the ground of such misstatement; but if the debtor 
does not giye such notice, he shall be deemed to have complied with 
the insolvency notice if within the time allowed he takes such steps 
as would haYe constituted a. coinpliance with the notice had the 
a<.:tual amount due been correctly specified therein."; and. 

(c) in sub-section (2) of section 79, after clause (a) the following 
clause shall be inserted, :aamely :-

" (aa) the form of insoh·ency notice and the manner in which it 
may be serYed ;". 
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BOMBAY ACT No. XVI OF 1939.1 

[THE Do::uBAY RE!'T RESTP.Ic~o~ AcT, 1939.] 

[19th June 1939.] 

An Act to restrict tha increa~e of rents of certain premises in conse
quence of the levy o£ the urban immoveable properly 

tax L.1 the Province of Bombay. 

'VHEREAS it is expedient to restrict the increase of rents of 
certain premises in consequellce of the levy of the urban immov-eable 
property tax: in the Province of Bombay ; It is hereby enacted as 
follows:-

1. (1) This Act may be called the Bombay Rent Restriction Act, 1939. Short titlf', 
extent and 

(2) It shall e:rtend to- operation. 

(i) the City of Bombay, 

(ii) the limits of the municipal boroughs of Thana, Kurla, Baodra 
and Ahmedabad, 

(;ii) the limits of the municipal districts of Yille Parle, Ghatkopar· 
Kirol and Juhu in the Bombay Suburban District, 

(it') the notified. areas of )lalad, Kandivali, Borivali, Chembur and 
Mulund in the Bombay Suburban District, Dhayandar in the District 
of Thana. and Sabarmati in the Dbtrict of Ahmedabad, and 

(v) the limits of the Cantonment of Ahmedabad. 

(3) It shall remain in force up to and indusive of the 31st day of 
Mal'(:h 1940: 

Provided that the ex:pirJ.tion of tbi3 Act shall not rt:nder reconrable 
a.ny rent w1ich Juti.'1g the continuance thereof was irrEcoverable or 
affect tbe ri~ht of • tcuo.nt to recoyer any sum which <lurinO' the cootin· 
uanee there~f "4 llfider this Act recov-eral11e by him. 

0 

1 Fo~ Statemli'&!t of OJ.j0cts anti l~easons, •• !J:,"''"'!I Got'(rli/1!(~4 Ga:€tlt; 1039, 
~ut \, p. ::"-~ f'r I:m~ll·ay I ... ~i-bti\e A-~u.Ll:-: l•d·att"S, h•3\•, Yo!. 6, p. ~714 or 
lknnl·ay v::~>h1JH• lonnnl llvhks, 1••;,111., \•l. .. ,_ ;li.:i. I'l)t Pr.-·<"«Hng<~ in 
A""'"llll.ly, ••( h.•·•• l.u\' L ~JSbtJ\'t' .-\>,,!.' I_,Jy l•vl.•,,td, l'l3~l, \"u!. 3, pp. 3:.!5S-:J:.!.<;,O, 
:l:l:\l-30, 34:.111 t }''-'..! iur l'n..:t-...Jin;s in Cuun,iJ, ·~ I:u:JJ.Lay k:;W..ti•• Council 
lh:Lat'"'- 1~·.;~, \ ul. C, J•p. w~3- c.,uu. 

¥O.lll :Uk tl IL;:; ~-Ca 
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Application/ 2. The provisions of this ~\ct shall apply to premises, the standard 
· of the Act. rent of which does not exceed rupees eighty per month : 

Provided that the Provincial Government may direct that all or any 
of the provisions of this Act shall not apply to any particular premises 
or class of such premises. 

C'ourt com- 3. 'Then under the provisions of this Act, any qurstion arises for 
r•·t~nt to the determination of a Court or any order is to be made by a Court, such 

ttl~r•de 1
qu('lsr· question shall be determined or such order mntle 1v the Court having 

IOH!<I In• (' " • 
the Aet. cognizance of the suit or proceeding, if any, in reln.tion to which such 

question arises or such order is to be m[l.(le. 

Definitions. 4. In this Act unless there is anything repugnant in the subject or 
context,-

(!) The ('xpression "landlord" means any person for the time 
being entitled. to receive rent in rc;;pect of any prcmit:if's whether on his 
own account or on account or on behalf or for the benefit of any other 
person or as a trustee, guardian or receiver for any other person. It 
includes a tenant who sub-lets any premises and every person from 
time to time deriving title under a landlord. 

(2) The expression " premises " means-

( a) any building or part· of a building lf't Beparately for nny 
purpose whatever, inclntling any land let therewith, or 

(b) any land let separately for the purpose of being used 
- principally for business or trade, 

hut does not include a room in a hotel or a boardi_ng house. 

(.3) The expre~sion "standard rent" in relation to any premises 
means-

(a) the rent at wllich the premisc•s were let on the first day of 
January 1939; or 

(b) where they were not let on the first day of January 1939 
the rent at whic·h they Wt·re last l(•t lJefore that date; or 

(c) where tlH:y WNe or shall lJe fir~t let after the first day 
of Januan• H1:B, tl1e rt·nt at which tlJ('V were or ~:>hall be first 
let ; c•r ' • 

(•l) in any uf t l1c t:\S(·;; spec·ifi•·<l in sedic1(l.l:J t lw rent fixed by 
the Cvurt. 

(.J) Thtl t:xpn·,si"n "t•:n:~.nt ., nH'•lllS any person''L)- wl1om or on 
who.,;e <Wtuunt rt'!1f i:; pay:•l,J,~ for any pr.:mi.-w:;, awl ,induu•·s every 
rerli.:"·n frum time to tilllC deri\·ill6 'title uwler a tenant ... 
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5. (I) Bub jed, to the provisions of this Act, wltere the rent of any Re,trictinn 
premises has Loon or is hereafter during the continuance of this Act, on raising 

increased above the standard rent, the amount by which the rent rent. 

payable exceeds the amount which would have been payable had the 
i11crease nob been made shall, notwithstanding any agreement to the 
contrary, be irrecoverable : · 

Provided tlwt nothing in this section shall apply-

(a) to any rent which accrued due before tho first day of January 
1939, 

(b) to any periodical increment of rent accruing due under any 
agreement entered into before the first day of January 1939, or 

(c) to rent payable under any lease entered into before the first 
day of January 1939, which has not expired on the said date. 

(2) For the purposes of this section the rent shall be deemed to have 
accrued from day to day. 

6. Where the landlord has since the first day of January 1939, Jnm•ase of 

incurred, or during the continuance of this Act incurs expenditure on r<•nt 011 f 
. t t t l It t. f . ( t . 1 din account o any 1mprovemen or s .rue ura a era Ions o any prem1ses, no me u g improH-

cxpenditure on decoration or ordinary repairs) an increase of rent at mcnt~ 
a rate not exceeding 6 per centum per annum on the amotmt so expended excepted. 

shall not be deemed to be an increase for the purposes of section 5. 

7. (1) Where, as the result of any alteration in the terms of the Cases whete 
tenancy, the terms on which any premises are held are on the whole rent to IJe 

less favourable to the tenant than the previous terms, the rent shall be dt•etntle(:. awJ 
• . no o ue 

deemed to be mcreased for the purposes of th1s Acb, whether the sum deemed to 
payable as rent is increased or not. be in~rcasul. 

(2) Where, as the result of any alteration of the terms of the tenancy, 
the terms on which any premises are held are not on the whol~ less 
favourable to the tenant than the previous terms, the rent shall not be 
deemed to be uJcreased for the purposes of this Act, whether the sum 
payable as rent is increased or not. 

8. Where a landlord pays any municipal rate, cess, or tax in respect Jncl'ease of 
of any premises, any increase of the rent thereof shall not be deemed rent on 
to be an incrc-.1se for the purposes of section 5, if the amount of the account off 
. d t d . . h f h . b . pavnll'nt o mcrcase oes no excce any mc:reas-3 m t e amount or t e time emg u.fcs 
payable by the landlord ,iu respect of such rate, cess vr tax over the excepk"tl. 

amount paid in the period of assessment which included the first day of 
January 1939. · . : ·. 

9. Notwithstan:Jirig·anytbing contained in section 8 or any law for Rent not to 
1 he time being iu f()rce, or any contract, no landlord shall recover from be inereased 
Ids tenant the am0unt of the urban immovea Lie propertr fax or any onf account 

• 1. . f I . l 1 . f 1 n. l. F·. o pavment portwu tucreo llVIPl UJH er sectJ(!ll 2~ (l t 1e 1.xlmuay l!nance Act, of urLan 
193:!, iu re:-~·d of any Jlrcmiscti oc~'!_Jicd bj&t'ich tenant by any i~ej--;e iu11uon·able 
iu tl11~ umou.N.t uf the xcut payable or otherwise. ·~ _pro~rty tax . 

..... -
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tO. {1} It shall not be lawful for any person, in consideration of the 
grant, renewal or continuance of a tenancy of any premises, to require 
the payment of any fine, premium or any other like sum in addition 
to tbe rent. 

(2) Where any such payment has been made after the first day of 
January 1939, the amount shall be recoverable by the t<'nant by whom 
it was made from the landlord, and may without prejudice to any 
other method of recovery be deducted from any rent payable by him 
to the landlord. 

(3) Nothing in this section shall apply to any payment under any 
agreement entered into before the ~t day of January 1939. 

tt. (1) No order for the recovery of possession of any premises shall 
be made ao long as the tenant pays or is ready and willing to pay rent 
to the full extent allowable by this Act and performs the other conditions 
of the tenancy : 

Provided that nothing in this section shall apply where the tenant 
has committed any act contrary to the provisions of clause (o) or clause 
(p) of section 108 of the Transfer of Property Act, 1882, or has been.

1
v f 

guilty of conduct which is a nuisance or an annoyance to any adjoining Iss~. 
or neighbouring occupiers, or where the premises are reasonably and 
bema fide required by the landlord either for the erection of buildings or 
for his own occupation or for the occupation of any person for whose 
benefit the premises are held, or wl\ere the landlord can show any cause 
which may be deemed satisfactory by the court. 

(2) Where any order of the kind mentioned in sub-section (1), has 
been made on or after the first day of Jannar;r 1939 but not executed 
before the commencement of this .Act, the court by which the order was 
made may, if it M of opinion that the order would not have been made if 
this Act had been in operation at the date of the making of the order, 
rescind or vary the order in such manner as the court may think fit for 
the purpose of giving effect to this Act. 

CG!lllf!CJ.uscee t8. \\"hen any order for the recovery of posaession of any premises 
ofaCIIl·- has been made, under the proviso to sub-section (1) of section 11, on 
·~--:;· the ground that the premises are reasonably and bema fide required by 
:::--. the landlord eithe~ for the erection of buildings or for his own oc~npation 
ohhi~ or for the occupatiOn of any person for whose benefit the prem:ua are 
C ._,Gil hold and ihe premises are not used for the erection of buildings or occupied 
l'eRGIIId to by ibe aforesaid persons within three months of the date when p<llll!ession lmd._.. has been obtained or are re-let within the same period to any person 

other than the original tenant, the court by which the order Wt1.8 made 
may on an application of the original tenant made 1f'ithin six tnonths 
of mch date plat., him in OCC11pation of the premises on the original term.8 
.-d. oonditiont1 and if in the opini~ t>f the court the premises were not 
reaaooahly and bo-..fola requiftd by the landlord for the aforesaid pur· 
poees, diJ:ect paymeh* to la.im 11r the landlord of such compensation 
u the court IDaf think lit. 
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13. Xo distrer;s warrant shall bo issued under chapter VIII of the In City of 
X\' ,,f Prc~;idcncy Small Cause Courts Act, 1882, ~i~~;~~"[ 
1~>·>2. . . d b . . f th' A t • warrants (a) for any rent whtch ts tm er t e provisiOns o 1s c rrrecowr- barred 

a1le, or, 

(b) unless the person applying for a warrant under the said chapter 
of t!Je rs:1icl Act shall, when making l1i;; application for the same, swear 
or aflirm that none of t}w rent, in respect of which the warrant is 
applied for, is irrecnverable under this Act, 

14. (1) 'Vl10re any sum has, whether before or after the commence- Rent whkh 
mont of this Act, 1Jeen paid on account of rent, being a sum which is by fhoult not • 
reason of the provisions of this Act irrecoverable, such sum shall at any;:;;, r::~ 
time within a period of six months after the date of the payment, or, be recovered. 

in the case of a payment made before the commencement of this Act., 
within six months after the commencement thereof be recoverable 
Ly the tenant Ly whom it was paid from the landlord who received the 
payment or his legal representative, and may without prejudice to 
any other method of recovery be deducted by such tenant from any 
rent payable within such six months by him to such landlord. 

(2) In this section the expression "legal representative" has the 
y of same meaning as in the Cede of Civil Procedure, HJOS, and includes 
lDu~. also, in the case of joint family property, the joint family of which the 

deceased person was a member. 

15. (I) In any of the following cases the Court may fix: the standard Court may 
rent at such amount as, having regard to the provisions of this Act determine 
and the circumstances of the case, it deems J·ust- standard rent in 

( ) l b f · h · b I t t . certain a w 1erc, y reason o any prem1ses a vmg een e a one time cases. 
as a whole and at another time in parts, or where a tenant has sub-lut 
or sub-lets a part of any premises let to him, or where for any reason 
any difficulty arises in giving effect to this Act; or 

(~) where, in the case of any premises let furnished, it is necessary 
to distinguish, for the purpose of giving effect to this Act, the amount 
payaulc as rent from the amotmt payable as hire of furniture; or 

(c) where any premises haYe been or are let rent-free or at a nominal 
rent or for some consideration in addition to rent. 

(:?) In the case of any such sub-letting as is referred to in clause (a) 
of 1mb-section (1), the Court shall haYe regard to the standard rent of 
tho premises a part of wltich has been or is sub-let. 

Hi. (I) Tlte PrQvincial Government may, by notification in the R 1 
. ()_tficial Gaulle, make rules for the purpose· of carrying out the provisions .u es. 
· of this Act. 

(.:!) H ules m<lde under this sed ion t:l· ~ 11 1)e ~u}Jject to the condition 
of previous puulication. .. 



BOMBAY ACT No. XVII OF 1939.1 

[THE liollBAY FrNA...."\CE (SEcoxn AMExmrExT) An, 1939.] 

[11th Se1)tember 1939.] 

An Act to amend the Bombay Finance Act, 1932.2 

\\"IIEHEA.J:'.i it is expedient to amend the Bombay Finance Act, 
Bmu. 1932, for the purposes hereinafter appearing; It is hereby enacted as 
II of follows :-
lt132. 

l>om. 
II of 
l:J:l2. 

1. This Act may be called the Bombay Finance (Second Amendment) Short title. 

Act, 1939. 

2. In clause (a) of sulH;ection (1) of &ePtion 24 of the Bombay Finance Amen~ment 
Act, 1932, hereinafter call<>d tl1e said Act after the word "concerned,"~~ ~e;;~~~f"' 
the words " notwithstanding any Ia w tmder which such municipality of 1932. 

is constituted," shall be inserted. 

3. .titer sectiun 24 of the said Act the fulluwing new sections shall Insertion of 
be inserted, namely :- new sectiou 

24Aand 24B 
in Bom.ll of 1932. 

"24A. (1) If any perso1J, on Leing served eitl1er before or after Penalty. for 

the coming ~to forre. of the Bomba;· Finance (Second -~endment) ~:;::~~of 
Act, 1939, w1th a nohce of demand m the ICYv and collEctlon of the the l:rban 
t'rban llllllloveable Property tax in tl1e ma~er proYicled in sub- ImmoveaL!e 

f'edion (.:?) of section 24:, fails to pay within the period mentioned r:;.perty 
in the notice, any amount due from Lim on accoUllt of the said tax, 
the municipality or tl1e Collector of .llirnedal•ad, as the case may 
be, may, subject to the general or special orders of the Provincial 
Government, rccoyer from him as a penalty a sum not exceeding 
011o-!ourth of the amount of the tax so unpaid, in addition to the 
amount of such tax payable by him: 

l)roviJed that the mUllicipality or the Culk'Ctor, as the case may 
Lc, is sathificd that the person liable to pay the t'rban llllllloveaLlc 
Property tax has wilfully failed to pay the amount of such tax. 

~talt·llll'nt (Jf Objects and H~aBons, tee Bcrllll·ay Gonntlltt1tl Ga;<tie, 1!.13[1, PartY, 
}'· 4:J!l, or lX!u.bsy h:·;:i>latin• As..<eml.ly Dclatt>s, H•:>~•. Yo!. 6, p. 1-14:.! or Bombay 
l..t•t:i,latin• (\ounnlllebatt:~. 1\•:l\.l, \ol. I. p. Ill!. Fur l'roc-effiing8 in A'il*mbly, li<ll 

:Bombay Lepslall>'l' A>>*lllbly Dt"Latt"s, l:'::lll, Yo!. 6, pp. Iv::!i-76, ll20-~:-:.!, l:.!:.!;J-70, 
I ~?~-1~19!. ami f~r l'r.occ.OOings in Cou.ucil, ue Hom l·~~· Le;;ielative Cuumil Debateg, 
L•:JJ, \ ul. , , l'P· l•li-luu. 

2~u l\um l·ay CoJe, Yo!. n, p. v. 
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(:?) Xotwith:.tanding anything contained iu sub·:scdil'll (J), if the 
notice of demand in the lcvv and collection of the L"rban Immon•ahle 
Property tax has been se~ed on any person before the coming into 
force of the Bombay Finance (Second Amendment) Act, 1939, no 
sum shall be recowred as a penalty under sub-section (1) unleEs the 
person on whom such notice has been served wilfully fails to pay 
the amotmt of the tax due within a period of l:J days from tlw date 
of the coming into force of the said Act or within the pericd mentioned 
in the notice, whichever period expires later. 

(3) SI.UllB recoverable under this seeti@ shall be recovered in the 
manner provided in section 2! for the recover.v of the Urban 
Immo>eable Prop~rty tax. 

2-!B. Xotwithstanllin):( anything contained in any law nnd 
notwithstanding any rights arising out of any contnwt or otherwise 
howsoever, all sums due on account of the rrban Immovcahle 
Property tax levied under section 22 or as a peMlt•: imposed under 
section 2-!A. for hilure to pay sueh tax, in respect (1£ any building 
or land, shall, subject to the prior payment (A the land revenue, if 
any, due to the Provincial Government thereon, be a first charge 
upon the said building or land and upon the mowahle property, if 
any, found within or upun such building or land and belonging to 
the person liable for such tax or penfllty." 

4. In sub-section (2) of sectiun :.?8 of the said .\ct, after tl1~ words 
"the Provincial Gonmment may " the words, "notwitbtauding any 
law relating to the funds ve:>ting in suc·h municipality or any other law 
for the time being in force," shall be insert£··1. 

5. The pro\isiLllls of thi3 Act ~:>ball b,e deemed to have come into 
force on 31st )larch 1939. 



BOMBAY ACT No. XVIII OF 1929,1 

[THE llu!>WAY VILLAGE ra...'\"CBAYATS (A:-.JE.:\D)!E.:\T) AcT, 193!).] 

[18th Scpten,bcr 1939.] 

An Act to amend the Bombay Village Panchayats Act, 1933.2 

WHEREAS it is expedient to amend the Bombay Yilla;;e Panchayats 
Dnm, Act, 1933, for the purpose hereinafter appcarw;;; It is hereby enacted 
,. I of as follows :-
lll33. 

1. This A<:t may be called the Bombay Village ranchayats (Amend- Short titl(•. 

ment) .Act, 193!:1. 

2. In section 3 of the BomLav Yilla::re rauchayats Ad, 1933, her,~in- Anwndmlnt 
·1fter called ''the said \ct" ·- " v of 8ection :~ 
' · · • • of Born. \'1 

· h b · · · f ll · 1 1 11 b · J of lll:.l:.l. (1) At t e egumm:;r, tl1e o owmg new c <~use 1> w e msertc , 
namely :-

" (1) 'Backward b·lLe' means a. triLe specified in Part II of 
the Thirteenth Selwdule to the Government of India (Provincial 
Legislative AssemLljes) Order, 1936." 

(ii) Clause (1) shall be renuml1ered as clause (1A). 

(iii) In clause (3), for the wurJs. hr:•ckds and figures "sub-section 
(:L) of section 3i" the word, figures and ldter "section 3i.A" shall 
be substituted ; 

(iv) For dause (5) the following :>hall be sub&tituted, namely:-

" (j) 'Harijan 'means a person belongir:g to any ofthe Scheduled 
Castes as defined in the Government of India (Scheduled Castes) 
order, Hl36." 

(v) In clause (17), the words, brackets and figure "sub-section (1) 
of " shall be deleted. 

1For l'tat<:IIH'Ilt of Objl'd• ami Reasuus, ~Tt Bo,.buy Go'"'"'" •<i Ga:dlt, l():JS, Part\', 
f'l'· 34\1-.'i:!, or llomhay Lt·;ri>lati~e A',;emL'y DeLat(·>, }~1:3\1, YuL 4, pp.4511-l3. For 
1\o·port of the l't·lt"<·t Commitkt>. Bfe Bonrboy Uonr?tlnnd Grr;rtlf, }[1;}\1, PartY, pp. 3-12 
or Bum b11y Lq.:i,Jatin· As>emlrly lleLat<es, 1 :•3:•, \"oL 5, pp. 34tiJ-34~l. For Prueee<lin"s 
in A-s.·mbl~·, s•e Homl>~~y k;.ci,Jatiw Ass~mlrly Vd•;He,, }lt;J~I, Yo!. 4, pp. 43!-43, 4~J'_ 
510, 547-liH, til7-:l~, ti~:!-71:!, 74t;-t>~~ 4313 and \'d. J, l'P: 110, 41:!-34, 434-77

0 
bll-154, 5ti5-\l:!, trl4-7i, 705-51', 7~0-~(15, :!3~0-:!·U7, 3331l-3t\; and for Proce«lin!!s 
i~,C~m.n~i!, s£e l3oUJbay Lt·gielutin Council DeLate>, l:J:.llJ, \'ol. t.i, r·P· :.l7S-417, 41\1-77, 
f,U-J~,a,,. • 

~~tt Bowwy Cod<·, \'ol \·1, p. !l7. 
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3. For section 4 of the said Act. tho followin;I shall be sub::;tituted 
namely:-

" 4. (1) Whenever the Provincial Government after makin" such 
inquiry as may be prescribed is satisfied that auy local area comprising 
a revenue village or a group of revenue villages or hamlets forminO' 
part of a revenue village has a population of not less than 2,000, 
it shall, by notification in the Official Gazette, declare such local area 
to be a village : 

Provided that the Provincial Government may, by notification in 
the Official Gazette, direct that any local area having a population 
of less than 2,000 shall he declared a village under this section. 

(2) The Provincial Government may after consultation with the 
Jistrict local board by like notification at any time-

(a) incluue within any village or exclude from any village any 
local area or otherwise alter the limits of any village, or 

(b) declare that any local area shall cease to be a villa;rc." 

4. For section 6 of the sa itl Act, the following Jhall be substituted, 
namely:-

"6. (1) A panchayat shall consist of such number of elected 
members, not being less than seven or more than eleven iu number, 
as the Collector aft~er eonsultati01i with t.he district local board may 
determine. 

In any such panehayat such number of sectts shall be reserved for 
the representatives of women, llluhammadans, Harijans or backward 
tribes as may be prescribed by the Provincial Government under 
clause (b) of sub-section (I) of section 108 : 

Provided tltat no such seat shall be reserved for the repres('utatives 
of l\IuhammaJans, Harijans or backward tribes in any pnnchayat 
tmless the Provincial Government is of the opinion that the reservation 
of such scats is necessary having regard to the population of such 
community, class or tribe in the village. 

(2) Where the Collector after consultation with the district local 
board detcrmiues that the number of elected members of a panchayat 
shall exceed seven, fa.ilure to elect more than seven such members 
shall not affect the constitution of a panchayat. 

(3) If for auy reason the election does not result in the return 
of the required number of c1nalified perwnf! willing to take office, 
the district local board shall, within four weeks from the date on 
which the names of elected members are publiohed in the OJ!ir:ial 
Ga:Ute J lillllcr section 7, appoint the required number of Jlersons, 
being persons who would have been qualified to be elected. If the 
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district local ~>0ard fails to make all or any of such appointments 
within the time specified, the CDllector shall make such appointments; 
and the persons so appointed shall be deemed to ha~e been duly elected 
under 1;ub-section (J)." 

5. In section 7 of the Eaid Act- .Amendment 
of section 7 

(i) in sub-section (J), the word" elected" shall be deleted; and ofBom. n 
of Hl33. 

(ii) in sub-s{'!(:tiou (2), after the words "prescribed manner'' the 
words "and the names of members elected shall be puhlished by the 
CDllector in th ~ Official Ga:.etfe" shall be inserted. 

6. In section 8 of the said Act- .Amendment 
of section~ 

(i) the words "elected or nominated " shall be deleted ; of Bom. n 
(ii) in claur;e (c), after the word "offence" the words "which of In33• 

in>oh·es moral turpitude and which is" shall be inserted; and the 
words and figures ·• or ha~> been ordered to furnish security for good 
beha,·iour under the Cede of Criminal Procedure, 1898" the words 
"or w long as such order is in force", and the words "or order" 
at both the pla<.:es wbere they occur, shall be deleted; · 

(iii) after clause (h) the following clauses shall be inserted, 
namely:-

"or 

(i) f.1ils to pay an~· tax or ft-e due to the panchayat within three 
months from the date on or before which the amount of such tax 
or ft•e i~ required to be paid in the bill presented to the person under 
sub-section (J) of section 91 or 

(j) is a sern1nt of the Crown or a ser>ant of any local authority; " 

(ir) the proYiso shall be deleted. 

7. ..-\Jter section 9 of the said _\ct, the following 
namdy:-

shall be inSt"rted, Insertion of 
new section 
9..:\. in Bom. 
n of 1933. 

"9A. If at any time the Collector, after such inquiry as he considers Deelaration 

!ll'!'l'!'s:uy and after giving an opportunity to the membt>r concerned ifdi~u~li-
to he heard is satisfied that- ~c·atwn lll 

( ) l . ed J b . f IUCUrreJ. a a rnem •er appomt 1m er su -;ectwn (3) o section 6 was 
iiul,jt•l't to any of the disqualificatiL)ll.S menti~)ned in sec·tion 8 at 
the timt> of his appointment, or 

(b) any mdnbt>r whether elected or appointed has incurred any 
of the c.lisqu:<lifications mentiont>~.i in section 8 after .Lis election or 
appointment, as the ease may be, 

tJH.' c,_,Jlt•l"tC1r t>hall tl<!dare the appointment of SUCh member in~a}id 
t'r th:1t ~w·h m••mber shall not continuf' to he the memkr of the 
p:mcl,:lyat. ~~ tht> r:1~i> may ht>. 
~uch J,'( L1r.1ti"n lilialll.e tinal." 
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AmPn•lment 8. In section 10 of the said Act, for the words and figure "of anv 
off"n"ctionVIIO member invalid under section 9, a fresh election", the words figur~s 
o om. d I " • 1 • . 
ofl\1:13. an etter or appomtm'lnt of any mem ler mvahd or that any member 

shall not continue to be the member of a pa.nchayat under section 9 
or 9A, as the case may be a fresh election or appointment" shall be 
substituted. 

Amen•lm!'nt 9. In section 11 of the said Act the word " elected " shall bo 
of At>rtion ll delet d 
of Bom. VI e · 
of 1933. 

Afmenr~men1~ 10 (1) For sub-section (1) of section 12 of the said Act the following 
o st>ctwn :.. b . 
of Born. n shall e substituted, namely:-
of l!l:13· " {1) The term of office of the members electecl at a general cloct,ion 

or appointecl tmder sub-section (.j) of section 6 shall be deemed to 
commence on the date of the first meeting of the panchayat. The 
first meeting of the p:1nchayat shall be held on a day fixed by the 
Presid:nt of the district local board within four weeks from the date 
on which the names of elected members are puhlishecl under section 7. 
If the President fails to fix: such date within the time so specified the 
Collector shall fix such date." 

(2) Sub-sections (3) and (:l) of the said section shall be deleted. 

Amendment 11. In section 13 of the said Act, the words" elected or nominated" 
of section }3 shall be (lel•te 1 
of Born.\ I u ( · 
of 1933. 

Amem~ment 12. In section 14: of the said 'Act the brackets and figure "(1)" 
of sootwn H d b . h l b l of Born. n an su -sectwn (2) s a I e de eted. 
of 1933. 

Am!'ndment 13. For section 15 of the said Aot, the following ehall be substituted, 
of section 1 ,j I 
of Born. VI name Y :-
of 1!.133. 

Term of 
office of 
sarpanch 
and deputy 
sarpanch. 

A.menumt>nt 
of section 17 
of Born. YI 
of 1!133. 

"15. Save as otherwise provided in this Act, a sarpanch and 
a deputy sJ.rpJ.nch shall hol.l office f0r the term of a panchayat." 

14. In section 17 of the said Act-

( i) In sub-section (1) after the word "called " the words, figures 
and brackets "on the da.tc fixed under sub-section (1) of section 12" 
shall be inserted. 

(ii) In sub-section (2)-
(a) the word3 anu figures commencing with the words "or on 

the expiry of the period " and ending with the flgures " 15 " shall 
be deleted ; r.nd 

(b) after the word "convene" the words, figures and brackets 
"on the uate fixf'J under sub-section (1) of section 12" shall be 
inserted. 
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(iii) For the provi'io the following shall be substituted, 
namely:-

" Provided that when no meeting for the election of a sarpanch 
has b€en called by the retiring sarpanch on the date fixed under 
sub-section (J) of section 12 or if a meeting called by him for this 
purpose on the aforesaid date bas not been attended by him, the 
prrsiJent of the district local board shall proc-eed to convene 
a meeting of the panchayat in the manner described in sub-section (J) 
and a new sarpanch shall be elected accordingly. 

If the president of the district local board fails to convene such 
meeting within a period of 13 days from the date fixed under sub
flection (J) of section 12, the Collector himself shall.conven& such 
meeting. Tho President of the district local board or the Collector, 
as the case may be, shall nominate one of the members to presidt> 
at the meeting so convened. If the person so nominatfd fails to 
preside at the meeting the members present shall elect one of them 
to preside." 

15. In &C'Ction 21 of the said Act- Amendment 
of soction 21 

(1:) for tl1e words "in its opinion is unfit to be member or sarpanch of Bom. n 
or deputy sarpanch as the case may be " the words "has been guilty of l!l33• 

of misconduct, or neglect of or incapacity to perform his duty" shall 
be substituted ; 

(ii) the words "unless he is an ex-officio member of the pancha.yat" 
'shall be deleted ; and 

(iii) the words beginning with the words "The Panchayat may" 
and rnding with the words" for similar reasons" shall be deleted. 

16. In sretion 22 of the said Act, the words "elected or nominated "Amendml"nt 
shall be deleted. • of soction 22 

ofBom. n 
ofl933. 

17. In sub-section (J) of section ~3 of the said Act,- Amendment 
of soction 23 

( i) for. the words "an elected or nomina ted " the le-tter "a " shall~~ ~9°3~: n 
l•l' su hst1tnt<'d ; · · 

(;i) the words "the election or nomination of" shall be del&ed · 
::lnd • · ' 

(i:i) the wortla "or nominated" where they occur for the second 
time shall Le ddd<'d. 

18. In tlH~ proYiso to section ~9 of the said Act, for tLe word Amendment 
"hl'\"<·n" tilt' "''r,l "tLrt'e" EClwll Lt' sul•stituh.J.. of~~E"Ction 2!1 

ofBom. \'I 
of 1933. 
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.\;n .. nr\mm~ 19. fnr S•'rti•>n ~3 nf the ~aid .\ct the following sh:11l he substituted, 
o! ...-dton _33 nanwh· ·-
of B.om. \I • · 
of 1!133. 

i'~rd&TV of 
p;lnchay'at. 

"33. (1) For every panchayat there shall be a Secretary. He 
shall ~ r.ppoint~d hy the Provincial Gowrnment, and his powers, 
duti~'s. remuneration and conditions of service shall subject to the 
pronsion~ of Rtll)·section (Z) he as may be prescribed. 

(.:?) The ~cr..tary of a pand1ayat shall be forthwith remove~ by tho 
Provi.neiJl Government from office, if at a meeting of the panchayat 
spt~rially called for the purpose not less than two-thirds of the total 
number of me:ml)€rs of tho panchayat vote in favour of such removal. 
The Si>cret3J'}' may also be removed from office by .the Provincial 
Government at any time if it shall appear to the Provincial Govern
ment that f.e is inc;1pa l•le of performing the duties of his office or has 
been !!uilty of any misconduct or neglect which renders his removal 
expedient." 

.-\mPn•lment 20. In ~ertion 36 of the said Act, for sub-sections (.3) ancl (.J), the 
of !'eetion .3'; following shall be substituted namelv :-
of &m. \I ·~ ' • 
of 1 9:l3. 

" (3) The Secretary appointed under section 33 shall keep the 
accounts of the panchayat in such form as may be prescribed. He 
shall prrpare the annual report of the administration of the panchayat 
and shall place the accounts a~d the report for approval before the 
panchayat. The- annual statements of such accounts together with 
the annual r•·port <15 l'ppron'cl shall b~ sent to the district local board 
on or lJefore such dato and in such form as may be prescribed. 

(:l) A p••nchaya.t sb·~ll cunvene in a manner and at a time prescribed, 
a me.:tin! of all adult resident~ of the village and the statements 
of the acc••unts tr•1ether with a report on the administration for the 
prect-din:.r year and the prvgramme of the work proposed for the 
Vt'<lf follo'.Yinz sh~•ll be- read out and explained at such meeting." . - . 

~\men•lm~nt 21. For sec-ti•)n 3i of the S<lid Act, the following shall be substituted, 
of ;;e.~tion 3i' n:lmelv :-
ofBom. n . 
.. r 1••:~:1. 
El~tion of 
t"illact' 
t ... n•·h. 

"3i. (J) Every p:mcl:ayat ~hall at its first meeting elect out 
of its mt>mhers in the nMnner prescribed five persons for the purpose 
of t·r·n'•titutil1q a villa~e bench. 

(:.') The fh·e persnng so eiectecl shall constitufe a village bench 
ar,J th~ Provll:cbl G.wernLl"nt shall direct that such bench may 
~xerci~e all or <.!.nv c·f the juclicia~ powers which may be conferred on 
the bench ti.I!•l,:! this J.ct: Provid>:d that the Provincial Government 
mw at an> time, hv notification in the Official Oazette, withdraw all 
L•r ill:y c.f tLe judici~1l powers conferred on a village ben~h if, .in tho 
opiniun of the Provincial Government, ~uch ~nch.has ~ren mcoJ?· 
pttent in the exercbe of or has been guilty of the abuse"~£ the sa1d 

~n~ \ 
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0) Save a~ herein pro\·i(ll'd the term of office of the members of 
sur·h hf'neh shall he co-extensive with the term of their office as the 
memh(·rs of the panchayat. 

U) If any vacancy arises in the office of any of the members of 
sw·l• !Jcnch: it shall be filled by election in the manner prescribed. 
The member so elected Hhall hold office so long only as the member 
in whose place he had been elected would have held office if the 
\·acancy had not occurred. 

(5) Out of the memhers so elected three members shall form 
a quorum. 

(G) Save as provided in this Act, tl1C Provincial Government m:J.y 
make rnlt'S to rc~ulatc-

(a) the conduct and distribution of business and practice before 
a ,·i!!age lHmch, 

(b) tl1e times and places at whicl1 the village bench shall sit, 

(c) any other mattl'r ·which in the opinion of the Provincial 
Government may be necessary for the conduct of proceedings before 
a village LPnch. 

37 A. Ewr? village bench shall have a Chairman. The Chairman Chairman 
Hhall be eiPctl~d by the bench from amongst the members of the bench of village 
and tht' term of office of the Chairman of sucl1 bench shall he co- b1·':wh. 
I!Xh•usi \'C with the term of the bench. 

3iD. The ~ecretary of a panchayat shall act as the Judicial Judicial 
Clerk of the villal!e bench for the purpose of recording its proceedings Clerk of 

l l · · d 1 · } h 1 · b 'b d panchayat. nw ' enstons an < omg sue 1 ot er c ut1es as may e prescn e . 

37('. (J} The Proyincial Government if it thinks fit, may remove Removal 
anv nwmbrr elected on the Yilla(J'e bench after O'ivinf1 him an of a member 

. . f b . h d d f o h . . "'h p"' . ·. I from the opportumty o emg ear an a ter sue mqmry as t e. rovmc1a village bt-nch. 
Government deems necessary, if in the opinion of the Provincial 
C:owrnment such member has been guilty of misconduct in the dis-
('harge of his duties or of any disgraceful conduct or neglects or refuses 
to pt>I·hrm or has been incapable of performing any of the duties as 
a JWm Lcr of the Yillage bench. 

(:!} If any inq wiry is held under sub-section (1), the Provincial 
Gt)\'cmnwnt may suspend such member from being on the village 
l•,•w:h for sue I. period as it thinks jit. 

(3) The rt>mov~J or suf\pensiou of sueh member under sub-section (1) 
or (:!) shall not by reason of that fact alone disqualify him from being 
a nwmht•r ff a panchayat. 

(-1) .\ flrsm~ _r<'moved from ~ ,·jJbge bench under sub-se('tion (I) 
t:.!tall no~J·e l'h:,!tl•lt• fur rt>-f'lech<lll on :m<'h l•ew·h." 

w•-111 Hl..II lti;\s-; 
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22. In section 39 of the said Act, for the words "the village bench 
shall have power to try the following suits," the words and figures 
"power to try all or any of the following suits may be conferred on 
a village bench under section 37," shall be substituted. 

Amendment 23. For section 41 of the said Act the following shall be substituted, 
of section 41 1 
of Boru. VI name Y :-
of 1933. 

Offences 
cognizable 
by villago 
benches. 

" 41. Power to take cognizance of and try all or any of the following 
offences may be conferred on a village bench tmcler section 37, 
namely:-

(a) Under the Indian Penal Code-

Negligently doing any act known to be likely to 
spread the infection of any disease dangerous 
to life 

Fouling the water of a public spring or 
reservoir 

Causing dang~>r, obRtrnction or injury to any 
public way 

Vohmtarily causing hurt 

Assault or use of criminal force otherwise than on 
grave and sudden provocation 

Assault or use of criminal force on grave and 
sudden provocation 

Theft, where the value of the property stolen does 
not exceed Rs. 20 

1\Iisc])ie£ when the loss or damage caused does 
not exceed Rs. 20 in value 

Criminal trespass 

Section. 

269 

277 

283 
323 

352 

358 

379 

42G 
447 

House trespass 448 
Dishonestly breaking op~n or unfastening any 

closed receptacle containing or supposed to 
contain property 461 

Intentional insult., with intent to provoke a breach 
of the peace 504 

(b) Under the Cattle-trespass Act, 1871-

Forcibly opposing the seizure of cattle or rescuing 
the same 24 

(c) Breaches of by-laws made punishable under this Act: 

Provided that no offence of theft shall be cot,rnizable by any village 
bench, unless an accused person has been either apprehended or 
recognized and named." 

XLV 
of 

lHIO. 

I of 
1871. 
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24. In ~;edion ti2 of the said Act., for the words "omits to sue in Ameu1~me~~ 
. . 11 " th d " . t t. 11 't t .. of section ;,:.. n·spcct of or mtentwna y · e wor s lll en wna y om1 s ·O sue m of Bom. VI 

rc~-;pect of or" shall be sub:;tituted. of Hl33. 

25. In section 57 of the said Act, for the words "the District Judge Amen~ment 
or the Collector ", the words " the District Court or the District 0~ ~ctwvi7 

~lagistrate as the case may be " shall be substituted. ~f I9°a3: 

26. In Rection !>8 of the said Act,-
(a) after the figure "14" the figures and word "15 and IG "shall Amendment' 

1 · d d of section 58 
)C mserte ; an of Born. VI 

(b) th; words, figure and brackets "sub-section (I) of" shall be of 1933. 

lldetf'<l. 

27. Aftl.'r Becti<m 58 of tho said Act, the following shall he inserted, Insertion of 
ll:llllel)' a ne':l' section 

5MAm Born. 
n ofl!l33. 

" ri8A. A village bench n!Jwly constituted on the expiry of the Pending 
t.<•rm of office of the members of another bench or a village bench ~ses before 

newly constituted on the dissolution of another bench under b~~~f.: when 
srction 106, shall hear and dispose of all suits, cases and proceedings te~m of 

pending before the latter at the date of the expiry of such term or at olli~e!as 
the date of such dissolution : exptr • 

Provided that the hearing of such suits, cases and proceedings 
t>hall eommence antw before the village bench newly constituted, 
as if such suits, case~> and proceedings were instituted before it." 

28. In section 68 of the said Act, the words and figures " or in any Amendment 
inquiry under section 87 " and the words " or the District Judge or 0~ ~ction ,tiS 

Collector " sllall be omitted. ~f 19°3~: \ 
1 

29. In sub-section (3) of section 69 of the said Act, after the word Amendment 

"e<1uitahle" the following words shall be added:- · ~~~~:~\r 

·'Such decree or order shall state the finding and a brief statement of 
1933

' 

of the reasons tll'ereof." 

30. For section 73 of the said Act, the following shall be substituted, Amendment 
n:mwh· ·-- of section 73 

J • ofBom. \'I 
of 1933, 

'' 73. (1} Where it is proved. to its satisfaction that s suit has CompromiHe 
l•t't'll adjusted wholly or in part by oath or by any lawful agTeement, of suits and 

· · · f · h 'll b h h .II compoundmg com rmnmse or sahs achon, t e Vl age enc s a order such a !!fee- of cases. 
1w:nt, compromise or satisfaction to be recorded and shall pass a d:cree 
in accordance therewith so far as it relates to the suit. · 

'W·lll 131 .. H lti3i\-ia 
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(2) A village bench may permit any case to be companded : 

Provided that when a village bench does not pass a decree in 
accordance with the agreement, compromise or satisfaction under 
sub·section (1) or dors not permit a case to be compounded under 
sub·section (2), it shall record its reasons in writing." 

31. In section 77 of the sai<l Act-

(J) in sub·section (J)-

(a) for the words "tlJC District Judge or any officer not below 
tlte rank of Subordinate Judge who may he authorised by the 
District Judge in that pehalf" the words "the District Court" 
shall be substituted ; 

(b) for the words "the Colleetor or any officer 'not below the 
rank of :Mamlatdar who may he authorised by the Collector in 
this behalf" the words "the District l\Iagistrate ", shall be 
substituted; and 

(c) the word "his " t~hall be deleteu. 

(2) in' sub·section (2) for the words "the DiEtrict Judge or Collector 
or such authorised officer" and in sub·section (3) for the words "the 
District Judge or Collector or the authorised officer", the words "the 
District Court or District l\lagistrate as the case may be" shall be 
substituted, and for the word "he " th;:, words " such Court 
~r :Magistrate " shall be substituted. 

32. For sec:tion 78 of the s1i(l Act the following shall he subst,ituted, 
namely:-

"78. (1) An appeal shall lie to the District Court against a decree 
passed by a village bench in any suit and to the District Magistrate 
aaainst an order in anv case. e ~ 

(2) The priod for filing such appeals shall he thirty days from 
the date of the decree or order as the case may be." 

Amendment 33. For section 79 of the said Act, the following shall be substituted 
of ~ .. ction 79 namely :-
of Born. YI 
of 1!133. 

}'inalitv of 
d eat..; and 
ordt>!"i!. 

Amendment 
of S<'dion 1:17 
vfBom. Yl 
uf 1!133. 

"79. Every order passi'd under section 77, 78, 87 or 87A, by 
a District Court or by a District :\Iagistrate shall ],e final and shall 
not he subj..)rt to any appeal, reyision or review." 

34. In section 87 of the said Act, 
(J) In sub-section (1) fur the words "District Judge" the words 

"Di&irict Court ", for the word "Collector" the words "District 
)hghtrate" and for the worcls "of his own motion or on the 
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application (If till aggrieYCd party", tllC WOrUS I< Oll the application of 
au aggrieved party or otherwise" shall "be substituted; and the words 
"cancel the jurisdiction of a village bench or" shall be deleted. 

(2) In sub-section (2) for the words "District Judge" the words 
'' District Court " shall be substituted. r 

(.3) In sub-section (3) for the word "Collector" the words" District 
~Iagistrate " shall be substituted. 

35. After section 87 of the said Act, the following shall be inserted, TnsPrtion 

I d-
ll:lillC Y :-- sections 87A 

ancl 87B in 
Bom. VI of 
1933. 

" 87 A. (1) The Di~trict Court in any suit and the District l\Iagis- Tr.ansfcr c.f 
trate in any ca:;c may at any time on the application of an aggrieved ~u'tt~r ca~e 
party or otherwise by order in writing transfer any suit or case, as ilistri~t 
the case may he, to a civil or criminal Court competent to try the C~ur~ or 

D1stnct 
same· 1\Ia.gistrate. 

(:2) On the transfer of such suit or case, the Court to which it is 
transferred shall hear such suit or case anew as if such suit or case 
was instituted before it. 

87B. Subject to the provit>ions of this Act in regard to all Proccduro 

proceedings under this Act, District Courts and District l\Iagistrates !n proceed· 

:;hall have tire same powers and shall follow the same procedure as ~~~~~·!ore 
they respectively have and follow in regard to proceedings in con· Court and 

nection with decrees or orders of courts subordinate to them in their ~ist~i~t t 
ordinary jurisdiction." • agls ra c. 

36. In section 89 of the said Act,- Amendment 

(a) for sub-seetion (1) the follo~·ing shall 1,. substitut(:'u, namely:-~~ ~~~~~nv~u 
"(1) Every panchayat shall le~·y a tax upon the owners or of luaa. 

oecupiers of houses and lands which are not subject to payment of 
;~gricultuml asses~ment within the limits of the village in such 
ma1u1er and at such rates as may be prescrilJed. The rules made 
for tho levy of such tax may proviue that tho payment of such 
tax may be maue either in cash or Ly tha rendering of work and 
labour." 
(b) in sub-sectiou (:!)-

(i) for th{' word::;, figun·s and lm:wkets •· (2) Taxes or fees which 
nrc k·viaJ,Je by a. panchayut undL•r suL-sectioh (1) are:-" the 
following shall be substituted, namely :-

" (2) It shall be <.:ompetent to a panchayat to levy all or any 
of the following taxes or fe~s at such rates and in such manner 
as may be prescribed, namely:-" 
(~'i) clause (i) shall be deleted. 

(c) in sub-section (.J), the words, brackets and fi!!llle "referr~d to 
iu sub-section (1) " shall be deleted. 

0 
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37. In Pcd.ion 91 of the said Act-

(J) in sub-section (2) after the word "demand " the words "in 
the prescribed form" shall be inserted; 

(2) in sub-section (·3) after the word "defaulter" the words "in 
the prescribed mannu " shall be inserted ; 

(3) for sub-section (J) the following shall be substituted, namely :-

" (.J) Fees for-

( a) every distress made under sub-section (3), 

(b) every writ of demand issued under sub-sccti~n (2), and 

(c) the costs of maintaining any livestock, seized under sub-
section (3), · 

shall be <:hargeable at such rah•s as may b11 prescrihcll. 

(4A) Notwithstanding anything contained in thP foregoing 
sub-sections, any tax or fee payable on demand in acconlance 
with the rules shall be recoverable in such manner M> may he 
presrribed." 

(4) in sub-section (5) for the words " mamlatdar or mnhalka.ri 
may" the worLls "mamlatdar or mahalkari shall" shall Lc 
substituted; and 

(5) in sub-section (G) 

(a) for the word::; "one year" the words "two years" shall lJe 
substituted ; 

• 
(b) Ior the words "Colledor may " the word::; " Collector ~>hall" 

shall be substituted ; and 

(c) after the words "land revenue" the words n.nd figures 
" unle~>s such sum is not under section 92 directcu to Le written 
off " shall be added. 

38. L1 section 93 of the said Act-

( a) in tmb-section (J) the figure and bracketlt" (1)" slmll he deleiA•Ll 
and in dause (i) for the word "one-fifth" the word "one-fourth" 
shall be substituted ; and 

(b) sub-section (2) shall be deleted. 

39. In :mh-section (-3) of sL•etion 9.) of the sai(l Act a.ft<'r the word11 
•· tlutit•s l>f a C'ollt•clor" the words "mHl if the district local boanl 
Las ken superselleJ the duties of a di::;trict }(){·al hoard " shall be 
iusehed. 
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40. In ~;ection 101 of the said Act, Amcm~ment 

(1) after sub-section (2), the following shall be inserttd, namely:- i~r:?~m. 
2 If · · th p · · 1 n_ Vlofl933. " ( A) at any time 1t appears to · e rovmCla uuvernment 

or auy Officer authoribed by the Provincial Government in this 
behalf that a panchayat has made default in the performance of 
any duty specified in section 26 and that the district local board 
ha.s failed or neglected to take action under sub-section (1), the 
Provincial Government or the Officer authorised, as the case may 
be, may take such action as could have been taken by the district 
local board under ·sub-~>ections (1) and (2)." 

(2) in sub-section (3), after the words" district local board", where 
they occur for the first time, the words "or the Officer authorised, 
as the case may be," shall be inserted. . 

41. In sub-section (1) of section 102 of t.he said Act, after the words Aml'mlml'nt 

" for tho time being in force ", the words and figures " or persistently i~·~c:i~n 
disobeys any of the orders of the Collector or Commissioner under section vi"o~ HI~~~· 
99 " shall be inserted. 

42. In section 103 of the said Act-

(1) in f:iub-section (1) for the word 
" Collector " shall be subt>tituted. 

Aruontlml'ut 
of section 103 

" CommistSioncr " tho word of Bom. n 
ofl933. 

(2) in sub-seetion (2) the word " nominated " shall be deleted 
and for the word " Connnit:~sioncr " tltc word " Collector " shall be 
substituted. 

(3) in sub-section (.3) for tho word " tommi~;sioner " the word 
" Collector " shall be substituted. 

43. .Mtcr section 104 of tl~e said Act, the following shall be inserted, IMPrtion of 

namely :- ~~r.tf~tion 
Boru. VI 
of 1U33. 

" 104A. Wltt>re by a notifieatiou lmdcr section 4 any local area Effect of 
forming part. of a village is excluded from such village and such area area being 
is not indudcd in or declared to be a villagP, so much of the villa..,.e fexdut!eilld 

d l . . l h . o rom v age. fund an ot 1er property vestmg m t 1e pane ayat of the village of 
which such area formed part, as the Commissioner may by order in 
writing direet, shall vest in the distritt local board to be utilised for 
the benefit of the art"a as the district lQcal board may think fit." 

44. ln section 106, of the said Act, t '. Amendment 

1 · b t' (1) of section 106 
( ) ill su -sec 1011 ,- . of Bom. \'I 

(a) after the word" establishoo ",the words, figures and brackets ofl933. 
"or where all the judicial powers of a village bench have been 
withdrawn uudt-r the pwviso to sub-section (~ of section 37 such 1 

bench " shall be inserted; aud · 
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(b) aftrr the wonl "supert-~ossiou " the words "or tho with
drawal of jll\licial powers" shall be inserted; 

(2) in sub-section (:?) for the words "the District Judge or the 
Collector", the words "the District Court or District I\Iarristrate " 
shall be substituted ; and " 

(3) after sub-section (2) the following shall be added, namely:-

"(J) II any local area is excluded from a village and no pmwhaynt 
is constituted for the area so excluded the provisions of sub-section 
(2) shall, so far as may be, apply in respect of any suits, cases, 
proceedings or applications which may he pending before the village 
bench in respect of the said area, as if so far as such suits, cases, 
proceedings and applications are concemcd, the village bench had 
been dissolved." 

Amt'ndment 45. Section 107 of the said Act shall be numbered as sub-section (1) 
of 8t>ctio\·~o7 of the said section lOi and after the sub-section (J) so numbered, the 
~f f~~~: following shall be added, namely:- _ 

lusNtinn uf 
w·w ~l'ction 
107.\ in 
llnm. \"I 
uf 1\133. 

l'wviHdal 
l:on:•ntnH·n t 
mav l·all for 
pro'~l'cuings. 

.\llll'll'hll('Jlt 

of "e<:tion lOS 
uf JJom. Yl 
vf lli:l:J. 

" (2) In all matters connected with this Aet, the Provincial Govern
ment and the Commissioners and Collectors shall have ancl exercise 
the same authority and control over the Commissioners, the Collectors 
and their subordinates, respectively, as they have and exercise over 
them in the general and revenue administration." 

46. Aftrr section lOi of the said Act, tho following scetiou shall 
be iJLscrtcd, nanwly :-

" lOi .\. The Provincial Government may call for and examine 1 
the record of phJCcedings of any officer (exeopt the proceedings of thl.' 
Di!:itrict Court or the District l\Iagistratc in judicial proceedings in 
appeal, revision or reference from the proceedings of a village bench) 

' for the purpose of satisfying itself as to the legality or propriety of 
any onlcr passed and may revise or modify the order as shall seem 
fit." 

47. In sub-section (1) of sedionl08 of the said Act,-

' (a) in daut>e (a) fL>r the w~rd" Commis~ioncr "the wonl "Collector" 
shall be substituted; 

(b) in clause (b) for the words "regulating the manner in which 
the Collector shall nominate the holder or his representative " the 
words '' pescribing the number of seats to be reserved for the re:rre
sentatins of women, ~Iuhammadans, Harijans or bacl.-ward tr1hes 
iu each \illage p<mchayat " shall be substituted ; 
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(U.1) after clau'ie (e) the following new· clause shall be inserted, 
namely:-

" (cl) under section 33, prescri1ing the powers, duties, remunera
tion and conditions of service of the Secretary of the panchayat; '' 

(t:) tor clause (g) the following shall be substituted, namely:-· 

" (g) w1der section 37, prascribing the manner in which the 
members constituting a village bench· shall be elected, and regulating 
any of the matters specified in sub-section (6) of the said 
section; 

(gq) tmdcr section 37B, prescribing the other duties which the 
Secretary of a panchayat acting as the Judicial Clerk of that 
pauchayat shall do ; " ; 

(d) clause (k) shall be deletoo ; 

(dd) after clause (n) the following new clauses shall be inserted, 
namely:-

" (nl) under sub-section (2) of section 91 prescribing the form 
of the writ to be presented to the defaulter ; 

(n2) under sub-section (3) of section 91, prescribing the form 
of warrant, the method of attachment, auctioi1 and sale of the 
def~ulter's moveable property; " ; 

/ 

(e) in dausc (o) the following l'lhall Le inserted at the beginning, 
namely :-

" under sub-section (.J) of liection 91, prescribing the rates of fees 
for writs of demand, di::;tress and Cot;ts of maintainiwr any liva-

k . d d" 
0 

stoc sc1zc , an ; 

(/) after clause (q) the word " and " shall be deleted ; 

(g) i11 elause (r) for t.he words" the Di~>trict Judge or the. Collector" 
t.he words "the District Court or the District Magistrate" shall be 
tmbstitutcd j 

(lt) after clause (r) the f()llowiug cl:-tuse shall be added, namely:

" (~) for a11y other matt~r which m;1y be vrescribed." 

48. In ~;ection 110 of the said Act,-
Amendment· 

(1) in sub-section (2) for the word "ma)' " the word "ohall" ohall of section }10 
b b . ,.1 ofBom. \JI 

e t>U st1tutcu ; of 1933. 

(:.?) in sub-st~tion {4), fur the word "final 'l the words "subject . 
to an appeal to the Commissioner" shall be sub::;tituted. · 
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[BO)I. xvnt 
OF 193!)) 

Ar;wmlment 
of 10ection 112 
of Born, VI 
of 1933. 

49. In section 112 of the said Act, 

(1) in sub-section (1)-

Tran•itory 
prol'l<iurt. 

(a) after the words "or any officer", tlH~ words "includinrr 
an officer " shall be inserted ; . 

0 

(b) the words "and village benches" shall be deleted; 

(c) after the words "under this Act", the words and letters 
•• excrpt the powers in respect of the village benches und:~r 
Chapter VI "!!hall be addo:!d ; 

(2) in sub-section (.3), for the words "District Judge" where they 
occur for the first t·ime, the words " District Court " and for tl1e words, 
figures and brackets " t.he District J udg~; in regard to :mits w1der 
sub-section (1) of section 87 ",the words" the District Court in regard 
to suits under this Act "shall be substituted; 

(3) for sub-section (:1}, the following shall be substituted:-

" (4) Subject to rules made in this behalf, the District Magistrate 
may delegate to a Magistrate of the First Class exercising appellate 
jurisdiction under section 407 of the Criminal Procedure Code, 
1898, tl1e powers ex.'rcisable by him in regard to cases under this V of 
\ t · £ ·11 1 1. • ·11 · 1· 1 ·1 · · 1898• • t: lU ft.'l'lpt:'Ct 0 1\ Vl age )Cncu lll a Vl age Wlt lll t lC SaH JUfll:l-

tliction of the said Magistrate. 

(.)) Subject to the gen('ral or special order~:~ of the Provincial 
Govemmcnt the Collector may delegate to an officer not below tho 
rank of an A&;istant or Deputy Collector powers other than tho 
})OWt•rs under section 4 ex~rcisable by tho Coll~.,'Ctor under this 
Act." 

50. A panchayat established and a village bench constituted 
immediately 'before the commencement of this Act shall, notwithstanding 
an)ihing contained in this Act, continue in office, but shall be diosolvod 
tlll t!uch date as the Collector may appoint in this belmlf. On the date 
so appointed all the memb~rs of such panchayat and of such bench 
s.b.a.ll vacat.e office and a new panchayat and a new bench Bhall be consti
tuted in the maliller prescribed by the provisions of the said Act as 
amended by this Act. 

All suits, cases and proceeding:; pending before a village kncb at 
the date of its Ji.;.solution under this section shall be heard and disposed 
of by the new bench of the area in which such suits, cases and proceeding 
arose: 

PNvi..leJ that the hearing of such suits, cases and proceedings shall 
colUUlence anew before the saiu bench as if such suits, cases and pro· 
ce(dings were instituted before the said bench. 
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BOMBAY ACT No. XIX OF 1939.1 

[THE CITY o~· BoMBAY MuNICIPAL (SECO:iD AMENDMENT) Acr, 1939.] 

[22nd Scpteml:Jer, 1939.] 

An Act to amend the City of Bombay Municipal Act, 1888.2 

WHEREAS it is expedient to amend the City of Bombay Municipal 
:i't~·r Act, 1888, for the purpose hereina.ft~r appearing; It is hereby enacted 
Isss. as follows:-

Hom. 
Ill of 
l~HS. 

1. This Act may be called the City of Bombay Municipal (Second Short titk. 

Amendment) Act, 1939. 

2. In sub-section (1) of section BOB of the City of Bombay Municipal Amc1u~meut 
Act, 1888, hereinafter called "the said Act" after the figures "85 ", ~~~e:~on 
the words, figurell and letter" and in the case of temporary appointments Born. III 
made under section 85A" shall be inserted. of 18!-!S. 

3 After section 85 of the saiu Act the followin(}" new section shall Insertion of 

b .' ted 1 ' 0 new 8ct'tinn 
c llltler , name y :- 85A in Bom. 

Ill of HISS. 

"tl5A. Notwithstanding anything contained in the foregoing Temporary 

proviBions, when a vacancy occurs in any of tho posts referred to in ap~~mt
Bub-scction (1) of section 80B, the corporation may, pending the men ~. 
appointnwnt of a person in accordance with the provisions of 
sub-section (2) of the said section appoint any person to fill such 
vaeaney on a monthly ~>a.lary nut exceeding the maximmn salary of 
t.he post: 

Provided that no appointment under this section shall extend 
L<~yonJ, or be made afi()r a lapse of, six months from the date on 
which the vacancy occurs." 

1 For St.at.-ment of Objects and Reasons, see Bombay G01:ernment Gazette 1939 
PartY, pp. 211-12, or Bombay Legi,]ative Assembly Debates, 1939, Vol. 6, pp. 14-w-41: 
Of' Bombay Le~i,]ative <A:luneil lll.:bates, 193\1, Vol. 7, p. ll7. For Proceedings in 
All."t'mLly, sal Homhny L·gi~lntin• Assembly Debates, 1939, Vol. G, pp. 64-74 1:!20• 
and for l'roct-..•ling~ in Cow1c·il, see Bombay Legi8lative Council Drbates, 1939,'\"ol. 7: 
l'l'· ti3-t4. 

• S(e Bow bay C<xle, \"ul. III, p. 1. 
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BOMBAY ACT No. XX OF 1939.1 

[THE Bo:r.rnAY J~AND REVENUE CoDE (AMENDJ\IENT) AcT, 1939.] 

[19tlt October 1939.] 

An Act to amend the Bombay Land Revenue Code, 18792• 

l~om. WHEREAS it is expedient to amend the Bombay Land Revenue 
\' of Code, 1Ri9, for the purposss hereinafter appParing; It is hereby enacted 
1 ~ 711 ' all follows :-

1. This Aet may he called tlle Bombay Land Revenue Code Short titl{', 
(Amendment) Ad, .19:39. 

nom. 2. In section 3 of the Bomhav Land Hevenue Code, 1879, herein- Amendment 
\' of after referred to as "the said C~de ", after clause (2), the following ofse<:tion 3 
Jw;n. Rhall be inRerted, namely:- l~~~m. V 

"(.3) 'Surwy Rettlement.' includes a settlement. made under the 
Rurvl'y ~<<'ttll'mPnt. provisions ~~Chapter VIllA." 

Am('ndment 
of section 18 

(i) after the figures" VIII" the figures and letter" VIllA" shall of nom. Y 
he inserted ; - of 1879. 

3. In section 18 of the said Code,-

(ii) after the word "designated", the words "Settlement 
Couunissioner '', shall he inserted ; and , 

(iii) after the words "SurYey Settlement Officers," the words 
"Settlement · Officer8," shall be inserted. 

I 
4. In section ti:.! of the said Code, for the words and figures "section Amendment 

I 02 or 1 OG " the word, figureR and letter " Chapter VIllA " shall be ~i ~:~~v 52 

substituted. of 1879. 

5. In sub-section (7) of section 84A and sub-section (3) of section Amendment 

87 of the said CO<lC'. for the words and figures "Chapter VIII or under ~-f 841(~i 
nny Burn•y Settlement confirmed by section 112 " the words " this a~~887 (3) of 
Act " shall be sub8tituteJ. Born. V of 

1879. 

6. Bertions 100 to 104 and 107 of the Raid Code shall be repealed. Deletion of 
sections I 00 
to 104 and 
107 in Bom. 

· -~ ------ Y of lt!i9. 
l For ~tatt•nwnt of Objeds and Reason•, ~ee Bombay Government Ga:etle, 1939. 

Part \', p. llti or Bombay Le!!i,Jatin• A>tltmLJ~· D .. bates, 1939, Yol. 5, p. 3703 
or Bombay Lt•!!i,Jatin• Counc·il Dt•batE"o, J!la!J, Yol. 7, pp. 115-lti. For Report of the 
~>'•·l"'·t Comnutt~'<', s~e Bombay Oot>ernment Gazelle, l\l39, PartY, pp. 311'>-41 and 390-93 
or Bombay Lt>;!t•latt\'<' Assembly Debate~. l!J39, ,.ol. tl, pp. 1380-9.3. For Proceedings in 
Asst·mbly, see Homhay u·gislative Assembly Debates, l\J39, \'ol. 5, pp. 3203-lu, 3:!81-
94, 3:!44-1'>7, Yol. 6, pp. ti:l, 132-49,217-71, 272-407, 4.)6-75, !\lS-64 and for Pro~(·edinga 
in <'•'lln<'il, .•ee Bombay IA';!isLtth•t• Cnnm·il n .. hnt•·'· l~l:lfl, y.,J. 7, pp. 17-ti3, 

I ,'I.-. Hor11hay Codt•, Yul. li, p. 2~)(, 
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.\!la·ndm~nt. 7. In section 105 of the said Code.' for the word and fi<Ytues "section 
of ,....:t•on II};) JQ·l" th d " 1.:~ ' " h ll b. 1. . o qf Born. v ~ , e wor s tWil .'\.Ct s a e suust1tuted. 
of l~i\.1. 

Amt-n<lment 
of ~o..:tion 106 
ofBom. V 
of 1~7!). 

8. In section 106 of the said Code,-

(a) the word "revenue", and the words and figures "but no 
enh.ancemen_t of assessment shall take effect till the expiration of the 
penod previOusly fixed under the provisions of section 10::! " shall 
be omitted ; and 

(b) after the words "original classification" the words "of the 
soil '' shall be in>~t>rted. 

Am.;mlment 9. Insertion 108 of the said Code, aftt>r the words "snrvrv otlicer" 
ofs..,tion .ltls the wortls "or the settlement officer" shall be inserted. · 
of Rom.' 
t>f 1S7tl, 

Am .. ndw .. nt 
of s ..... 
tiun 117.\ 
of B·•m. V 
<>f 18i!). 

10. In sub·srction (.'.?) of 1wdion 117A o£ the said Codt', for the 
word and figurt>s "section 10::! '', the words, "the provisions of this 
Ad " shall be substituted. · 

ln«·rtion of 11. .Aftt•r Chaptt•r YilT of thl' said C'oth', tht' {ollowin~ Clmpt.rr shall 
n•·w 1 'J.apt•·r he inst•rt('!l, naml'ly :~ 
\'111.\ in • 
Hom. V uf 
1~7\t. 

Interpreta· 
t i<•n ti('Ct ion. 

\ 

'N:ttle
m~nt.' 

'Tt•nn of 
s..tt lt·nu:•nt.' 

'Group.' 

' ('la,..itlea· 
tion \·alue." 

'!'tan,lartl 
rah·.' 

"CHAPTER V1IIA . 

..\S::;lESS:\lEXT AXD SETTLE:\lENT OF LAND REVENUE OF 

AGRICL'LTCR.\L LAND. 

11 7C'. In this C'haptl'r, unll'ss thl're is anything rt'pugnant m 
the subjN:t or c:onte:<~.i-

(1) 'Settlemt>nt ' means the result of the operations condncteu 
in a taluka or part of a taluka in order to determine the land 
ren•nue assessment. 

(:?) ' Term of a settlement ' means the period for which the 
Provincial Government has declared that a settlement shal'l remain 
in forcl'. 

(3) 'Group' mean.s all lands in a taluka or part of a taluka 
which, in the opinion of the Provincial Government, are sufficiently 
homocreneous in respect of the factors enumerated in sub-section 
(:?) ot"'sN"tion ll7G to admit of the application to them of the same 
standard rak> for the purpose of assessment of land revenue. 

(.J) '·Classification value ' means the relative valuation o£ land 
as recorded in the stuvey records having r('gard to its soil, water 
and other advanta~es. 

(5) ' Stawlard rate ' rneans, with reference to any particular 
dass of lanu in a group, the normal a,;sessment per acre on land 
in that da~s (•f si:xte<'n annas das.~ifiea tion value. 



OF 1939) Code (Am<>ndment) Act, 1939. 111 

(G) 'Class of land ' nwans any of the following dasses of land, 'Cla~s of 
namely, dry crop, rice or garden bnd. land. 

(7) 'Rental value ' mean!'! the consideration (including premia, • Rental 
if any, or any sum of money paid or promised, or a share of crops, value.' 

or 11ervice or any other thing of value rendered periodically or on 
t;pecified occasions) for which land is or could be leased for a period 
of one yrar for its most advantageous use. 

(8) 'Prescribed' means prescribed by rules made under section Pn>srribed. 

214. 

117D. (I) The Provincial Gowrnm{'nt may at any time direct Gove~ment a settlt>ment. hereinnfter reff'rre~ to as an original settlement, of the ~:~r?~::t 
land reYf'llUt• of any lnnd of wh1eh a rewnue survey has been made or n>vision 
under section 9iJ. Rettlement of 

land revenuo 

(2) Thr Provincial Governmrnt may alllo direct at any time a fresh ~!:;~s~d in 
settlenwnt, lwrPinafter rPfrrrrd to as a revision srttlrment, of the land a revenue 
rt>\'rnue of Hlleh hwl : survey. 

Providr<l that no rnlmncf'nwnt of assessment shall take effect before 
the expimtion of tl~e st>ttlemrnt for tlH• time l1eing iu force. 

117 K A sdt lt•llwnt Hha 11 remain in force for a prriod of 30 years : The tenu of 
sett.lt·lllent. 

Provided that in the case of any particular settletn(~nt, the Provincial 
Gon·rnm<>nt may, for rc•asons to he reeordrd, direct that the settlrment 
kl1all remain in force for any period h•ss than 30 years : 

Provided further that, when in the opinion of the Provincial Govern
nwnt a revision settlemrnt is inrxpedient, or when the introduction 
of su('h sdtlt>nwut has, for any c·ause, bern delayed, the Provincial 
Gowrnmrnt may extend the term of the settlement for the time being 
in force for :such pt'riod as it may think fit. 

1 I 7F. (1) Tht• aggrrgate existing assessment of lands in a taluka Limits of 
:-;hall not be in('rea,.;pJ at a srtt lement lw more than 25 per cent. enhancement 

.J of41sse~s· 

(2) Thr ag~rrrgat<.' existing assessment of lands in a group shall not m<'nt. 
hr incrpased at a !iettlemf'nt by more than 25 per cent. 

(3) T~Je aggregatr rxisting assessnwnt of lands in a village shall 
not be mcrea~rd at a S(·ttlt>ment by more than 50 per cent. 

(4) Thr existing asspssmrnt of a survey numbrr or a sub-division 
t l1rn•of :>hall not be increased nt a sPttlemrnt by more than 50 per 
c·c•nt. 

(J) KotwitbstaJHling anything contained in this section the Provincial 
C:ovrrnnwnt may, by notification in the <official Gazette, exclude any 
land,; from tl.t> operation of this Sl'('ti(ln. · 

II 7~. (l) The bnd revenue asst•ssment. on all land~ in respect Allsessment 
of wludt a l'il'ttlLinent has lwen Jiretted under sub-section (1) or h~w deter. 

t-nh St'ctiun (.:!)of Rrdion ll7D and which are not wholly exempt mmed. 
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from the payment of land revenue shall, subject to the limitations 
contained in the proviso to section 52, ht' dl•termined l>y dividin(l' 
the lands to he settled into groups and fixing the standard rate~ 
for each group: 

Provided that the standard rates so fixed shall be such that the 
aggrel,!ate assessment on t ht' occupied lands in any group shall not 
Hc(•ed thirty-five per cent. of the average of the rental values of such 
lands for a period of 5 years immediately preceding the year in which 
the settlrment is directed. 

{2) Tl1e groups shall be formr>d on a considrmtion of the following 
factors:-

(i) physical configuration, 

(ii) climate and rainfall, 
(iii) markrts, 

(ir) communications, 

(t•) standard of husbandry, 

(1·i) population and supply of labour, 
(1·ii) agricultural resources, 

(1·iii) The variations in the arra of occupied and cultivated lands 
during the last 30 years. 
(ix) wagt's, 

(x) prices, 

(xi) yield of tht' prineip.ll crops, 

(.rii) ordinary expenses of cultivating such crops, including the 
wages of the c·ultivator for his labour in cultivating the land, 

(.riii) rental values of buds used for the purposes of agriculture, 
(.rit·) sales of lanlls used for the purposes of ag~iculture. 

(3) The land rt'\·enue assessment of iwlividual survey numbers and 
sub-cli,·isions shall be based on their classification value in the manner 
prescribed. 

lliH. If during 30 years immediately preceding the date on which 
the settlement for the time being in force expires any improvements 
have been dft>cted in any land by or at the expense of the holder thereof 
the inerea~e in the rental nlue of such, land due to the said improve
TIH'nB shall not l•e taken into account in fi.xing the reviserl a.-;;;essment 
thereof. 

11 il. In m.1'b:ing l,l settlement the Settlement Officer shall procerd 
as follows :-

(1) He ;;hall h .. J.l enquiry in the manner prP-;(·ribed by rul•·s made 
un•ler this _\l't. 

(:.?) He sh.1ll tliviJe the lands to be settle,} into group~. 
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(·3) He shall ascertain in the prescribed manner the rental value 
of la,nds for the purposes of the settlement. 

(4) He shall then fix standard rates for each class of land in each 
group on a consideration of all the factors mentioned in sub-section 
(2) of section lliG. 

(5) He shall1mbmit to the Coll•~ctor a report, hereinafter called 
the settlement report, containing his proposals for the settlement. 

117 J. (1) After the settlement report has been submitted to the Settlement 
Collector, the Collector shall cause such report to be published in the reJ?Ort to be 

. prmted and 
pre~cnbcd maimer. . published. 

(2) There shall abo be publi~hed in each village concerned in the 
regional language of such village a notice stating for each class of land 
in tbe village the existing standard rate and the extl;'nt of any increase 
or decrease proposed thPrein hy the Settlement Officer. The notice 
f'hall also state that any person may submit to the Collector his 
objPction~> in writing to the proposals contained in the settlement 
report within three months from the date of such notice. 

117K. After taking into con~ideration such objections as may have Submission 

been receind by him, the Collector shall forward to the Provincial to Gon·m

Government, through such officers as the Provincial Government may :~~l!m~~t 
din•ct, the settlement r('port with his remarks thereon. report with 

statement of 
objections, 
etc. and 
Collector's 
opinion 
thereon. 

117KK. Any person aggrieved by the report publi::;hed by the Reference to 
Collector under section 117 J may within t'vo months from the date TRe_venue 

f · d b t' (2) f t' ll~J 1 h P · · 1 nbunal. o notice un er su -sec 1on o sec wn 4 app y tot e rovmc1a 
Government for reference to the BomLay Hevenue Tribunal constituted 
under the Bombay Tievenue Tribunal Act, 1939. On such person 
depositing such amount of costs as may be prescribed the Provincial 
Government shull direct the report to be sent to the Revenue Tribunal 
for enquiry. The Hevenue Tribunal after making an enquirv in 
the manner prescribed shall submit its own opinion on the objec.tions 
raised and on such other matters as may be referred to it by the 
l)rovincial Government. The Provincial Go\·ernment may make 
rules for the refund of the whole or any portion of the costs in such 
cases as it deems fit. 

1171. (1) The settlement; ;eport together with the objection.'!, if Settlement 
any, received thereon and the ()piniGn of the Revenue Tribunal on a ~eport to 00 

f. 'f d · d · ll~I"Khllb . m1dontable re erence, 1 any·, rna· e to 1t un er sectwn 1 '1.. s a e la1d on the of lk«i$-

taLle of each Chamber of the Prov-incial Legislature and a copy thereof Iahue ;nd 

!'hall Le sent to everY member of each such Cha.mlJer. The said report cop~els wd be· 
I 11 L 1. Ll b . ·1· d b 1 · . su pp 1e to s 1a e 1a e to e ( !Scu~se y a reso utwn moYed m each Chamber the memb~r" 

of the ProYincial Le~islature at its next followinrr session of each 
~ 0 

• Chamber. 
(:?) .\Jrer tl1e termination of such session the Prm~incial Gu\·ernment Ord~rs on the 

llli1Y 11ass such orJcrs as it may deem fit : ~o:ttlcrnent 
"'"·1 Bk 11 Iu3s-s r...,pvrt. 
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Powl'r of 
t:ovt>rnment 
to d<'Ciare 
particular 
••·ttlement to 
he made with 
r.-fcrt'nce to 
prices. 

J',nn·r to 
t io\·.:mHh'nt 
f,) t·Xt·mpt 
fn,tn 1\:--.~e:-.!5· 
uwnt fnr 
wat;;r a .. h·ant· 
a:;~s. 

lntl\w.iuction 
,,f <t>ttl~uu:nt. 

Pro~ided that no increase in the· standard rates proposed in the 
settlement report shall be made unless a fre:>h notice as provided in 
section lliJ has been published in each village affected by such rates 
and objections recei~ed, if any, have been considered by the Provincial 
Go,-ernment. The provisions of sub-section (1) shall, so far as mav 
be, apply to orders to be passed regarding such increase. • • 

(3) The orders passed by the Provincial GoV"ernment under 
sub-section (2) shall be final and shall not be called in question in 
any Court. 

ll'DI. (1) Notwithstanding anything contained in this Chapter 
the Provincial Gon•nllllent may, by notification published in the 
Official Gazette at the time of passing onlers under sub-section (2) 
of section lliL, dedare that the provisions of sub-sections (2), (3) 
and (.J) of this section shall apply to any settlement. · 

(:?) The settlement rates may be declared to have been 1L"<:ed with 
reference to specified prices of !!peeified classes of agricultural produce. 
When such a declaration has been made under sub-section (1), 
it shalllJe lawful for the ProYineial Government to enhance or reduce 
the agsessment in such area in any year by granting a rebate or placing 
a Rurchar!!e on the assessment Lv reference to the alteration of the 
prices of the <:las~es of agri~ultural produce specified in the 
declaration. 

I 

(.'J) Tlte prices of agricultural prOllure shall be recorded and puLlished 
in the Oihcial Gazette <U1d shall Le taken into account in granting 
a rebate or placing a surcharge umler sub-section(:.?). 

(.J) The surcharge shall he levied or the n·hate shall be granted under 
sub-section (:.?) acl'ording to the scale prescribed by rules made in 
this behalf. 

ll7'X. (1) The Provincial Government may at the time of passing 
orders umler sub-section (2) of section 1171 exempt any land from 
:~.;;se~>'ment under this Clwpter for any advantage or specified kind 
of adnmt<lge al'cruing to it from water. 

(:?) TI,e Provincial Government may at any time during the term 
of the settlement, after pu bli~hing a notice in the village concerned in 
the regional Lmgua~e of such village and after the expiry of a period 
of six months from the date vf the publication of such notice, withdraw 
any ~xt.'mption .!:,rranteJ by it under sub-section (1) and direct that 
such land shall be assessed for such advantage. 

11 iO. ~tit~r the Provincial Government has passed orders under 
section 11 iL ami notice of the same La3 been gin:n in the prescribed 
manner thE: settlement sh,lll be deoned to lwve been introduced and 
the bt:•J rennue according to such settlement shall Le levied from 

· H:t-h Jate ""' the l)rovi.nc{al Government may direct : 
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Provided that in the year in course of which a survey settlement, 
wl1ether original ur revised, may be introduced under this section, 
the difference between the old and the new assessment of all lands 
on which the latter may be in excess of the former shall be remitted 
and the revised assessm~nt :,hall be levied only from the next following 
year: 

Provided further that in the year next following that in which any 
original or revised Surny Settlement has been introduced any occupant 
who may be dissatisfieu with the increased rate imposed by such 
new al'lsessment or any of the survey numbers or sub-divisions of survey 
numbers helJ by him, shall, on relinquishing such number or sub
division in the manner prescribed by section 74 on or before the 31st 
J\Jarch, receive a remission of the increase so imposed. 

117P. Nothing in this Chapter shall be deemed to prevent the Ass~ssment of 
S I Oil:: f d · · d · · h f lllands wholly ett emcnt ucer rom etermmmg an reg1stermg t e proper u exempt from 
assessment on lands wholly exempt from the payment of land revenue. payment of 

land revenue. 
117Q. Notwithstanding anything containeJ in this Chapter the Power to 

Provincial Governn1ent may direct at the time of passing orders under f0~~mment 
sub-section (2) of section 1171 that any land in respect of which a~ses~::nt 
a settlement is made under this Chapter shall be liable to be assessed for water 
to additional land revenue during the term of the settlement for advantages. 

additional advantages accruing to it froin water received on account 
of irrigation works or improvements in existing irrigation works 
completed after the Provincial Government has directed the settle-
ment under section ll7D and not effected by or at the expense of the 
holder of the land. Such land revenue shall be leviable only when no 
rate in respect of such additional advantages is levied under the Bombay 
Irrigation Act, 18i9 : 

Provided that the Provincial Government shall, before making such 
directitlll, puh]i-;h a n()tiee in this behalf in the village concerned in 
the rt'gionallanguage of such village and shall consider the objections, 
if any, received to the proposal containt•J therein and no such direction 
shall be is~ucd until after the expiry of a period of six months from the 
date of publication of such notice. 

11711. All settkmrnts of land revenue heretofore made and Settlements 
introduced and in force at the date of the commencement of the Bombay m~de before 
T .· d n C d d th1s Act to 
LM1ll neYPnue o e (Anwn ment) Act, 1939, shall be deemed to have be deemed 
lwen made and introuuced in accordance with the provisions of this to be ~e 
Chapter and shall, notwithstanding anything contained in section 117E, c"nhader this 
l d d t · t · · f '1 h · · pter. )c eenw o contmue o remam m orce unt1 t e mtroduction of 
a revi~ion settlement. " 

12. In sub-~ection (2) of section 214 of the said Code- Amendment 

(1) for clause (i) the following shall be substituted, namely:- ofsection 2a 
" · 1 · · of Bom. V of 

(t) rq,:u atll!g the conduct of ~>ill'H'YS and settlements of land 1879. 

rewnue auu lH't'~trilJiug the rwti~.:e to Le given under c;ection U70 ' 
bdutt tlt•' intruJudion of the settlement;" and 

lilt.J·l Ilk llll,;ls-~a 
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(2) after clause (o) the following new clausrs shall be inserted, 
namely:-

" (p) the mallller in which the assc·ssment of survey numbers 
and sub-divisions thereof shall be based on their classification value ; 

(q) the mani1er in which enquiry is to he held under srction 1171 ; 
(r) the mannrr in which the rental value of land is to be asct>rtaim'd 

by the Settlement Officer ; 
(s) the manner in which the settlement report shall he published 

under section 117J ; 
(t) the manner in which and the places at which the notice inviting 

objections to the settlement proposals shall he published undPr 
sub-section (2) of section ll7J; 

(It) the scale according to which thP surcharge ·shall he lcvit'd 
or there bate shall be granted under su h·i>Pction (2) of Rcetion 117M. " 

Amt'ndment 13. In sub-section (1) of sertion 216 of the said Code, for the words 
ofst~tion 2~6 and figures "Chapters Vlll to X" the wonls, figurrs and ldtcr 
~f 1~~~~· "Chapters VIII, VIllA, IX and X " shall be snhRtitutcd. 
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BOMBAY ACT No. XXI OF 1939.1 

[THE CITY OF BoHBA.Y MuNICIPAL (THIRD AHENDHENT) ACT, 1939.] 

[1st November 1939.] 

An Act to amend 'be City of Bombay Municipal Act, 1888.1 

~· WHEREAS it is expedient to amend the City of Bombay MUnicipal 
~~fAct, 1888, for the purpose hereinafter appearing; It is hereby enacted 

as follows :-

1. This Act may be called the City of Bombay Municipal (Third Short title. 

Amendment) Act, 1939. 

•· 2. Clause (6) in rule 5 in Schedule BB to the City of Bombay .Amendmen' 
·
18

o.f Municipal Act, 1888, shall be repealed. · of Scheduk 
BB to Bom 
Ill of 18&>. 

-----~---~- ----
1 }\•r Statement of Ol•j<'< b and Reasoni', oee lJombay GOt:eNmumt Gaze~ 1938 

'art V, P· 56~ or .Bombay 1-R;!blati\'e _\S&·mbly )).,bate~;, 19'J9, Vol. 7, p. 2335; 0: 
lloombay Lt-!!t,latrrl' l'<.uneil Ddbte>, Vol. 8, pp. 46~6. For Proceedings in 
\"llembly, ,~.., Bo~bar l.R~itilatin Asst·mbly }).,bates, 1939, Vol. 7, pp. 696-732; and 
<>r PI'OCtlOdmgs m (ouneil, au Bombay Legislative Cuuncil Debates 1939 fol. 8 
•p. ~-til). • ' t • 

1 Su Bomb.y Coole, Vol ill, p. 4.1. 
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THE BOMBAY AGRICULTURAL PRODUCE MARKETS ACT, 1939. 

COXTENTS. 

PitEAMllLE. 

Sections./ 

1. Short title and extent. 

2. Definitions. 
~ 

3. Notification of intention of exerctsmg control over purchase 
allll sale of agricultural produce in spccifi.ed area. 

4. Declaration of market areas. 

5. Establishment of market committees. 

6. Constitution of market committees. 

7. Incorporation of market committee. 

8. Appointment of sub-committees and joint-committees : 
delegation of powers. 

9. Appointment and salaries of servants of the market committee. 

10. Execution of contracts. 

11. Power to levy fees. 

12. Certain differem:cs regarding construction of rules, etc., about 
weights and measures to be dedJed by ma~·ket committee. 

13. Market Committee Fund. 

14. Purpu:>es for which the fund shall Le expended. 

15. Power t() burrow. 

Hi. Acquisition of land for the 111arket colllluittee. 

17. No hade alluwanee pcunis::;il .. !e except as pr('scriLed. 

18. Lia Lility <·f lll(•mberi! of market committee to removal from 
ollie e. 

19. Super~l'i::>~ic·n of ma1ket committee. 



1:!0 CONTE;':;TS 

Sections. 

20. Penalty for contravention of section 4. 

21. Pl•nalty for making or recovering trade allowance other tlmn 
an allowance pre;;cribed by rules or Lye-laws made under 
this Act. 

22. Dar cf suit m absence of notice. 

23. Trial of offences. 

24. Recovery of sums due to Govcnnuent from market committee. 

25. Power of the l'rovincial Government to delegate its power~. 

26. Rules. 

27. Bye-laws. 

28. Power of Provineial Govcmment to call for proceedings of 
market committee aml to pas[:( orders thereon. 

29. Power of Provincial Government to amend the schcdu le 

30. Savings. 

31. Hepcal of Dom. XVII of 1927. 



121 

BOMBAY ACT No. XXII OF 1939.1 

[Tu.t: Bo.:.u.:AY .Ac;mccL'ITR.\L Pr.oDCCE }[AI:KETS Ac:T, 1939.] 

[2i!d Xorent~cr 1939.] 

An Act to provide for the better regulation of buying and selling of 
agricultural produce and the establishment of markets for 

agricultural produc~ in the Province of Bombay. 

WHEHEAS it is expedient to provilie for the better regulation of 
buying and selling of agricultural pruclu(;c ill the Pro,·iu(;e of Bombay 
and cstabli~luncut of markets for a6ri(;ulturd produce ; It is hereby 
enacted as follows :-

CHAPTEll I. 

PRELDUSARY. 

1. (1) This Act may be cal!Pd tl1e Dum1Jay Agricultural Produce ::ihurt title 
Markets Act, 1939. and extent. 

(2) It cxh·nds to the \\hole of the Province; of Bombay. 

2. (1) In this .Act Ullless tll(:rc h an) thing repug11ant in the subject Dd.iuitiuns. 
or contcxt,-

(i) "Agricultural Pro<.luce" indu<.les all JII'ouuee uf agriculture, 
horticulture and animal huslwudry srJI:ciiieJ in the Schedule ; 

(ii) "Agriculturi;;t " 1nc·ans a pcr~on "lw ordinarily by himself 
or who Ly Lis tenants or hired la ]Jour or (Jt h1·nYi~e i:> en!!aged in the 
producti~n or growth of agricultur::d prvduce, but do(·,L not iuclude 
a cl<'aler or Lrohr in agTicultural produce althuugh ~;ueh dealer or 
broker may abo be mgaged in the lJrouuction c,r growth of agricul
tural produce ; 

(iii) "Bye-laws" meallti bye-lawll made uwler ~;ection 27; 

(ir) "Dircdor" means the Director of ltural Devdopmc11t for 
the Proviuce of Bombay ; 

(t) "Market" means a market estab]i,hed fur the purposes of 
thio Ad; 

· ( t'i) " 1\larket Area " mean~; auy area de:dareu to Le a market area 
under lied ion 4\ • -- ' 

1F<•r ~talt·nH·Jit nf Obj•d" IIIJU Hcao<'l"· '"" ~"'"~''!J C(n·u, wu.t Ca:Ute, )\!3~1, 
l'art Y, I'· 4~1 01'l'•<•llll•uy L<·~i,lutin· .-h>..ttil·l~· Vch,t<·<, )~1:_!(1, Yo!. 7, p. 2:3~2; or 
B,.mh..l~· Lq:t•l«tn (' t'<•UIH il Jl•·L«h··, l~J:l'J, ,-.,]. ~. 1'1'· ~'* 1--!>l. 1: "r l:•·J·••rt of the 
~t·it.-..·t t'otlllJll~ttT,_ i'tC !;01/l&~!J (;Uiff"l•lll'.'lt G"a:dr,, 1~·~·-~·, r ... rt Y, l'l)· 4'i.3-"i7; (If' 

}k,luLuy )..<·;,:t~J,.t,H· ('.,mll'tl ]J..L.,tl'.·, H<:l!l. Yd. ~-II'· H~G11. h·r PH•Ctedin!!S 
In <h"'-·tuLI~, Ht lku,Lay Lq:i,)d1in· _\ootLJU\' lnl;,tt>, Hl:j~l, Yd. 7, }']'· ::!l.J.l-!:>.:!, 
:!I ~\~1; llllcl ft•f l'T<JC('\:<t>Il;:~ In Cuuucil, <et Ycl:.!l..!\' Lt·ni.Lth·e l'ullllul lkLatt:o 
1 \.I:J\.1, Yul. !i, l'P• l:!·H, ·1G-.::.;.;, \ib· 71, 1~\J.!Ju. • • " ' ,. 
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(n"i) ")larket eorumittee '' means a coDllllittee e~taL!ished under 
section 5; 

(riii) ")Junicipality" includes a notified area committee; 
( i.r) " Prescribed " means prescribed by rules made unuer 

section 26; 
(.r) "Rules" rueans rules made under section 26; 
(xi) "Schedule " means Schedule to this Act. 

(2) If a question arises whether any person is or is not an agriculturi:::t 
for the purpose of this Act the decision of the Provincial Government 
on such question shall be final. 

CHA.PTER II. 

CoxsriTtJTIO::);' OF )IARKErs A...~D :\IARKET CmniiTTEEs. 

3. (1) The Provincial Government may, by notification in the 
Official Gazette, declare its intention of regulating the purchase and 
sale of such agricultural produce and in such area, as may be specified 
in the notification. Sut'h notification may al:::o be published in the 
regional languages of the area and in such other ruanner as the Provincial 
Government may deem fit. 

(2) A Xotifi.cation under sub-section (1) shall state that any objec
tion or suggestion which may be received by the Provincial Government 
within a period of not less thal). one month to be specified in the 
notification shall be considered by the Provincial Government. 

4. (1) After the expiry of the period specified in the notification 
issued under section 3 and, after consid~ring such objections and 
suggestions as may be received before such expiry and after holding 
such inquiry as may be necessary, the ProYincial Government may, 
by notification in the Official Gazette, declare the area specified in the 
notification under section 3 or any portion thereof to be a market area 
for the purposes of this Act in respect of all or any of the kinds of agri
cultural produce specified in the said notification. A notification under 
this section may also be published in the regional languages ofthe area 
in a newspaper circulated in the said area and may also be published 
in such other manner as the Provincial Government may deem fit. 

(2) On and after the date of the notification issued under sub-bection 
(1) or such later date as may be specified therein, no lot'al authority 
notwithstanding anything contained in any law and JlO other person 
shall, within the market area or within a distance thereof to be notified in 
the Official Gazette in this behalf in each tase by the Prcl'.incial Govern
ment, set up, establish, or continue or allow to be set up, established 
or continued any place for the purchase or sale of any agricultural 
produce so notified, except under a license granted by the Provincial 
Gowrnrnent and C'Xcert m accon1ance with the proYi~ir.,ns of tbis Act, 
rule::; ·aL.J bye-la'i\ A fiud of the conclitiuu.s :,pcdfied in the li<.:en;:;e. . . 
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Explanation.-A local authority or any other person shall not be 
deemed to set up, establish, or continue or allow to be set up, established 
or continued a place as a place for the purchase and sale of agricultural 
produce within the meaning of this section if the seller is himself the 
producer of the agricultural produce offered for sale at such place or any 
person employed by such producer to tramport the same and the buyer 
is a person who purchases such produce for his own private use. 

(3) The Provincial Government may, on the' report of the Director 
or the Collector or of the market collllll.ittee or an officer, appointed by 
the Proviucial Govemment in this behalf and after such inquiry as it 
deems fit to make, suspend or eancel any license granted under 
sub-section (2). 

(4) Subject to the provisiollS of section 3, the Provincial Government 
may at any time by notification in the Official Gazette exclude from 
a market area any area or any agricultural produce comprised therein 
or include in any market area any area or any agricultural produce 
included in a notification issued under section 3. 

5. The Provincial Government shall establi~h a market collllll.ittee EstaLlitih~ 
for every market area in respect of the agricultural produce for which n1ent of 

the said area is declared to be a market area under section 4. It shalf :C:~i~tccs 
be the duty of the market con:unittee to enforce the provisiollS of this · 
Act, the conditions of a license granted under sub-section (2) of section 
4 and the rules and bye-laws made under this Act in such market area 
and within the distan;·e thereof notified !mder sub-section (2) of section 
4 and when so required by the Provincial Government to establish a 
market therein proYiding for such facilities as the Provincial Govern· 
ment may from time to time direct, in connection with the purchase 
and sale of the agricultural produce concerned. 

6. (1) EYery market committee shall Lc constituted as pre:;cribed Constitution 
and shall consbt of not less than 12 and not more than 15 members. of rua~ket 
Of these- corunuttces. 

(i) uot le:;s thau one-third &hall be per,;ons elected by such 
organizations of agriculturists in the area fvr which it is estauli:,;hed, 
as the Pro,·incial Gon·rnmcut may prescribe aD.d where no such 
organi~atio1~s exist, by the agriculturi:>ts residing in the said area in 
the manner prescribed ; 

(ii) not less than one-third shall be persons elected !Jy the persons 
licPnsed under sub-!:iection (2) of section 4 and 1y the traders 
approved Ly t;J.e hla.rket committee in the manner prescribed; 

(iii) one ~hall ue a person elected-

. (a) L)~ the councillors vf a rnunidpality frurn amoug th~::nbelves, 
1U case the market area is wholly within the limits of such 
llluniripality, or 

(&) br the meml1(·rs (•f a district lut'al 1oard from among them- .. 
bl'~n·s,. m .ta,;c the market ar~:a i., "huHy wit lin the limits of ~e 
~.uJ d1~tnct luo.:al 1oard Lut not uf a villa"" paucha.yat Qf 

c • ' • 
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(c) !Jy the lllcmbcrs of a vilhtgc paucbyat hum among tlwm
sclves, in case the market area is wholly within the limits of the 
said village panchayat : 

Provided that a person to whom a license La::; been granted umler 
sub-section (2) of sectil•n ·1 shqll not be eligible for being elected 
under this clause. 

Provided further that if the market area is within the limits of 
more than one local authority, the member shall be elected by the 
local authorities concerned in the manner prescribed; 

(iv) the remaining members shall be persons nominated by the 
Provincial Government : 

Provided that the Provincial Government may, at any time, reduce 
the number of nominated mcmhl•rs for anv market area and increase 
the number of members elected under clauses (i) and (ii) in c<1ual 
proportion. 

(2) Notwithstanding anything contained in bUb-section (1)-

(a) On the failure of any organisation, person or authority to elect 
a member under sub-section (1) within a period of iix months from 
the date of the occurrence of the ncancy, the Provincial Government 
shall give notice in writing to the organisation, person or authority 
concerned to elect a member within a month from the date of such 
notice and on the failure of.the organisation, person or authority 
again to elect a memuer within the said period, the Provincial Govern· 
ment shall nominate a person on .behalf of such organisation, person 
or authority as a member of the market committee ; and 

(b) Subject to the provisions of section 31, when a market committee 
is constituted for the fu·::;t time all the members of the market 
committee shall be persons nominated by the Provincial Government. 

(3) Every member of a m,uket committee elected or nominated when 
it is first con&tituted shall hold office for a term of two years and every 
such member elected or nominated thereafter shall hold office for a term 
of three years : 

Provided that a member elected under clause (iii) of sub-sedion 
(1) shall cease to hold office as ~>mh member if he ceases to be a member 
of the electorate by which he was elected or if he is granted a licens~: 
under suu-::;ection (2) of section 4. 

(4) If at any time a vacancy occurs through the non-acceptance of 
office by a person elected or nominated or through the death, disquali
fication or resi~;,'llation uf a member befure the expiry of hi::; term of 
ofli(·e, the vacancy ~<hall be filled up by the election' t1r nomination, as 
the case may be, l•f a person th('rdo in the manner specified alJove. 
Every such pt>r:son :>halllwld office so lung unly as the nl('l!llJer in w1(J.~C 
place he is decteu vr nuruill,ttt:u wuuld haYe Leld it if the \acaney had 
nut u<:curred. 

(:i') E\·ery w.uld culllll;ittu:: :::1,,11 dcd uLI; uf it~ l11<:lldJ<:f~ tv IJe it:> 
(.;hairwan. · 
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CHAPTER III. 

hconronATIOX OF :Jl.A.RKET CmmiTTEE: ITs PowERS 
ASD Dt:'"TIES. 

7. EYerv market committee shall be a bod\ corporate bv such name Incorporation 
·. . 1 ·r b • 'fi . .· h Offi . 1 of market as tht:> ProYJllf'Ja Go.-ernment may spec1 y y noti1catwn lll t e eta committt>e. 

Gazette. It shall haYe perpetual succes~>ion and a common seal, may 
f'Ue and betmed in its corporate name and shall be competent to acquire 
and bold, lease, sell or otherwise tramfer any property and to contract 
and to do all other things necessary for the purposes for which it is 
est a Llished. 

8. T~c market committee may appoint one or more of its members Appointment 

l l · b · · · r h d t f of sub-to >e a su >·COllllmttee or to e a JOillt conumttee 10r t e con uc o committt'es 

any work or to report on any matter or matters and may delegate to such and j?int-
. f · b h f · comm1ttees• rmmmttee or any one or more o 1ts mem crs sue o Its powers or del!'gation • 

duties as it mar think fit. of powers. 

9. (I) The m::nket committee ruay employ such officers and servants Appoint

as ma:;· he necessary for the management of the market and may pay :f:~e~n~} 
Ruch officers and serYants such salaries as the market comulittee thinks servants of 
· Th k · h 11 · h f ffi the mark~:t fit. e mar ·et comiDittee s a , m t e case o any o cer or servant committoo. 

ofGow~rnmcnt whom it employs, pay such pension contribution, gratuity 
or leave allowance as may be required by the conditions of his service 
under the Crown for the time being in force. 

(2) The market committee may also, in' the case of any of its officers 
and servants, provide for the payment to them of such leave allowances, 
pen~ions or gratuities as it deems proper, and may contribute to any 
provident fund which 'may be establi~hed for the benefit of such officers 
and serYants. 

(3) The powers conferrt'cl Ly this section on the market committee 
!'hall be nerci.-:ed suhjec-t to any rules which may be made in this behalf 
hy the Provincial Gowrnruent. 

10. (1) Ewry contrac-t entered into by the market committee shall Ext>Cution of 

J,e ill writing and shall Le signed on behalf of the market committee by contrnC"ts. 

it~ thairman, aml two other members of tl1e committee. 

(2) Xo eont rac·t otlH'r than a contract executed as provided in 
Fu IJ·~('ttion (1 ). t:lqll be binding on the market committee. 

11. Tl1t> m3'Jk,•t committee may suhjeet to the proyisions of rules Power to 

llJH~ l'lll•jl\t tu ~uch nwxi1na as may be prescribed Ie\}' fees on the levy ft·.-g. 

:l<!I"ILllltltr;&! p!u,lu((~ lwugLt OJ1J so!tl l•y liet:>nS('es in the market 
area. 
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Certain 12. (1) Xot"ith~tawlin~ annhincr contained in the BombaY 'reirrhts 
d•IJerences 1"I , 17\,) -~ • ,.,"' . •• 

0 

r-·:la.r..ling anu ·' ea"'ures ."1-(t, ;;0:.. 11 an:- nu:Henl·e ::tn~es between an m~pertor Rom. 
(·onstruction appointed umler !'ection 19 of the >-aiel .\.l't anll any person i.ntere~ted ~~·.,of 
ufbr1.1:es, etch .• as to the meanin:! e>r con,tn:ction l·f anY rule or re~>uh\tion or as to the l.l.l-. 
a ou. we~;' ta b . ·. . . · . c . 
and me-asures met od of Yenfymg, acljt!5tll~g or stampmg any we1ght or measure or 
to be de(!ided weighin!:! or measuring instrument in an\" market area such difference 
hy markt-t ~ h f~ h · . d b l · · ""mmitt...... may at t e request o t e person mtereste or r t 1e mspector of h1s 

own accord be referred to the market committee and the decision of the 
market committee shall. subjt>ct to the pro\isions of sub-section (2), n 

)brkt--t 
• 'omfllittee 
fund. 

Pnrp••i'<"il 
fur" hkh 
tht> funJ 
>h •. lll 00 
,;xpt·nJ.-d. 

. nmn. 
be final and shall be defmed to han been grren under f:eetion 23 of the XV of 
Bombay Weights and "Jieasures Act, 1932. l\13.:!. 

(2) An appeal !'hall lie within the time preseribed from the decision 
under suh-~ection (1) to the Pro\"incial Government or such officer as ' 
the Pro,·incial Gowrnment may appoint in this behalf. The decision 
of the Pro,·ineial Gonrnmeut or 8uch officer shall be final. 

13. (1) All monies receivt:d by a market committee shall be paid 
into a fund to be called" the market committee fund "and all expenditure 
incurred b! the market committee under or for the purposes of this .Act 
shall be dt-fra~ed out of the said fund. Any surplus remaining with the 
market conunittee after such expenditure has been met shall be invested 
as may be pre~cribed in this behalf. 

(2) Enr:· market committee shall pay to the Pro\incial Government 
the cost of any additional or &pecial staff employed by the Provincial 
Gonrnment in consultation with such market committee for giving effect 
to the provisions of this .\ct in the market area for which such market 
committee is estaUi~heJ. · 

(3) The Provincial Governru.ent shall determine the cost of such 
additional or special staff and shall, when the ~taff is employed for the 
purposes of more than one market committee apportion such cost among 
the committees concerned in such manner as it thinks fit. The decision 
of the ProYinc-ial Gowrnment determining the amount payable by any 
market committee shall be final. 

U. Subject to the provisions of section 13, the market committee 
fund shall be expenclC'd for the following purposes, namely :-

(1) The acquisition of a l>ite or ~ites for the market ; 

(:?) the maintenance and improvement of the market; 

{.J) the construction a'ld repair of buildings necessary for the 
, purposes of such market and for the health, convenience and safety of 

the p~r~on using it ; 
{:J) the pro,·i:,ion and maintenance of standard weights and measures; 

(-5) the pay, pt-n~i.:.ns, lean allo-wances, gratuities, compensatiollil 
for injuries rt-Sclltinz from acci,lents, compassionate allowanceil and 
contributions tuward:> leaw allowances, pensiollil or pro,·ident fund 
of the officer:> and ~>f.'r\J!"!tS employt>d by it ; 

(6) the es:pen:st:S of and incidental to elections ; 
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(7) th~ paymrnt of interc~t nn thl:' !Pans that may Le raised for the 
purposes of the market and the provi~ion of sinking fund in respect 
of such loans ; 

(8) the collettion and dissemination of information regarding 
matters relating to crop statistics and marketing in respect of thl' 
agricultural produce notifil:'d under section 4 ; 

(9) payments of the coF<t referred to in sub-sections (2) and (3) 
of srction · 13; and 

(10) propaganda in fa¥our of <~gricultural improwment. 

15. (1) A market committee may, with the previous sanction of the Power to 
ProYincial GonrnmPnt, raise money required for carrying out the borrow. 

purposrs for which it is established on the security of any 11roperty vested 
in it and of any fees leviable by it under this Act. 

(2) The market committee may, for the purpose of meeting the initial 
expenditure on lands, buildings and equipment required for establishing 
tl1e market, olJtain a loan from the Provincial Government. 

(·1) The conditions subject to which such money or loan shall 
raisrd or obtaint'd and the time within which the same shall be rE'payable 
shalllw Hubjeet. to the previous sanction of the ProYincial Government. 

16. When any land is required for the purposes of this Act, the Acquisition 
Provincial Gonrnment lll;ly, on the reque~t of the market conunittee of land for 

· · · d · · J h · · · h L d the market requmng 1t, procee to acqu1re 1t un er t e pronswns of t e an committt>e. 
AcquiHiticn Act, 1894, or other law for the time being in force, and, on 
}Jaym<'nt by the market committee of the compensation awarded under 
that Art or other law, as the case may be, and of all other charges incurred 
by the Provincial Government on account of the acquisition, the land 
shall wst iu the market committee. 

CIU.PTER IV. 

TRADE AttOWAXCES. 

17. No rwrson shall make or recover any trade allowance, other than No trade 
an allowanre prescribed by rule:> or bye-laws made under this Act, in allow~n~e 
ally market an~a in any tranBaction in respect of the a!!l'icultural produce pt>rmJtssJble 

. . o rxet>p as 
coueenwd awl no civil rourt shall, in any suit or proceeding arising out prescribed. 
of any such transaction, han' reg-ard to or reenmise anY trade allowance 
not so prescriht'd. ~ ~ • 

EJplanation.-Every drduction other than a deduction on account 
of !leviation fro_rn .sample when tht> purehase is made by sample or on 
account of tlrnatwn from Manlhml when the purehasl> is made by 
rderrnre to a. known Han(brd or on necount of difference between the 
actual w~h:l1t of the c~mtainrr and the standard weight or on aceount of 
the adnuxturt' of forr1gn matter, :shall Lt> reg:nJed a'l a. tmde allowance 
for the purptl~cs of this section. 
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CHAPTER V. 

~frSC'ELLAXEOUS. 

18. (1) The Pro.-inri.<l Gun'rnment may, if it thinks fit, on the 
rrcomrnf'mbtinn of the rnarht committf'c supported by at least two
thirds of tlw whole numl,cr o[ mcmhers, n·move any member of the market 
mmmittee elf'ded or nominat(•a under this )H·t, if such mrmher has, 
in the opinion of thf' Prt>Yincin.l Oowrnnwnt, been guilty of neglect 
or misconduct in thf' di:Jdta.rge of hjs duties, or of any disgmceful conduct 
or lias become inc:1paL!e c f rrrforming his duties as a member : 

Provitled that no resolution recommending the removal of any member 
flhall he pasHetl by the marht committee unless the memlwr to whom 
it rebtr·s hafl l>Pen giHn a reasonable opportunity of showing cause why 
such recnmnwudntion 1<hould not he made. · 

(2) The cleci,;ion of the Provincial Gowrnmrnt under sub-section (1) 
shall lte final. 

19. (J) If, in the opinion of the Provincial Governmrnt, a market 
committPe is nut cr;omprtrnt to perform or pt•rsistently makes default 
in performing the duties imp<Jsed on it hy or under this Act, or abuses 
its powers, the Provincial Government may, by notifimtion in the Official 
Gazette, snpersrde such market committee : 

Proviilcd that before i~suing a notification nncler this sub-section, the 
Provincial Government shall giv~ a reasonahlt:> opportunity to the market 
committee for ~lwwing cause why it should not be supersf'ded and shall 
considC'r the exphnati0n9 ancl olJjections, if any, of the market 
committee. 

(2) l"pon the publication of a notification under sub-section (1) 
superseding a market committee the following consequences shall 
ensue:-

(i) all the nwmhers as wdl as the c11,"tirman of the market committee 
shall as frnm tlte date of such pulJlication Le deemed to have vacated 
their ofi'lces; 

(ii) tLe Provincbl Chn·rnment may, at their discretion, hy order, 
either romtitute a new m,nket committee under section 6 or make 
such urrnn_c;f•ments for tllt' carrying out of the functions of the market 
ct•mmitteP, a9 it may think fit; and 

(iii) all the asset:> vesting in the market committee shall, subject 
to all it;; }j,tJ,jl~tit·s n;;~ in tile Crown for purposes of the Province. 

(3) If tl;e I'r. •YiiKial Government makes an order under clause (i·i) 
of sub-<;,•eti•.n (:?).it sl1all tran~ier the assets and liahilities of the market 
committe•~. n.'l l·ll the tLtte nf HH·h tr,msfcr, to the new market committee 
C(>n~titutl·tl umlc·r sN·tkn G or to the p(·non or per5ons, if any, appointed 
fur carryin;; 1_,1:t th•' Luctium uf the market committee, as the case 
may be. 
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(4) If the Provincial Government does not make such an order, it 
shall transfer all the assets of the market committee which remain after 
the satisfaction of all its liabilities, to the local authority within whose 
jurisdiction the market committee is situated or if there are more than 
one such authorities to each of such authorities any such portion of the 
assets as the Prov~cial Government may determine. 

(.5) A local authority to which the assets of a market committee have 
been transferred under sub-section (4) shall utilise such assets for 
such object in the area within its jurisdiction as the Provincial Govern4 

ment considers to be for the benefit of the agriculturists in that area. 

20. Whoever contravenes the provisiQns of section 4 shall, on Penalty for 
conviction, be punishable with fine which may extend to five hundred cofntratyent

4
ioo 

· h f · · · 'th f h o sec ton . rupees, and m t e case o a contmumg contraventwn WI. a urt er 
fine which may extend to one hundred rupees for every day during 
which the contravention is continued after first conviction. 

' 
21. "·hoever, in contravention of the provisions of section 17,Penaltyfor 

makes or recovers any trade allowance other than an allowance making. or 

prescribed by rules or bye-laws made under this Act shall, on conviction, ~~~:e:iro~-
be punishable with fine which may extend to Rs. 200. ance other 

than an 
allowance 
prescribed by 
rules or bye· 
laws made 
under 
this Act. 

22. (1) No suit shall be instituted against any market committee Bar of suit 
or any member, officer or servant thereof or any person acting under in abs~nce 
the direction of any such market committee, member, officer or servant of notice. 
for anything done or purporting to be done, in good faith as such 
member, ofiicer or servant under this Act, until the expiration of two 
months next after notice in writing, stating the cause of action, the 
name and place of a bode of the intending plaintiff and the relief which 
he claims, has been, in the case of a market committee, delivered or left 
at its office, and in the case of any ::;uch member, officer, servant or 
person a::; aforesaid, deliYered to him or left at his office or usual place 
of abode, and the plaint shall contain a statement that such notice has 
been so delivered or left. 

(:?) E''erv such suit shall be dismissed unless it is instituted within 
six months. from the date of the accrual of the alleged cause of action. 

(3) Xothing in this section shall be deemed to apply to any suit 
instituteJ. under section 54 of the Specific Relief Act, 1877. . . 

23. (1) Xo offence under this Act, or any rule or bye-law there- Trial of 
uudt;r shall b6 tried by a Court other than that of a Presidency offences. 
~Iagtstrate or a ~lagistrate of the First Class or a Magistrate of the 
Second Class specially empowered in this behalf. 

MO-l Bk H l!i3S-9 ••• 
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(2) Prosecutions under this Act may be instituted by any person 
duly authorised in writing by the market committee in this behalf. 

24. Enrr sum due from a market committee to the Provincial 
Gonrnment shall be recoverable as an arrear of land rennue. 

25. The Provincial Government may delegate to any officer any of 
the powers conferred on it by or under this Act. 

26. (1) The Provincial Government may, either generally or 
specially for any market area or market areas, make rules for the purposes 
of carrying out the provisions of this Act. 

(2) In particular and without prejudice to the gener~lity of the fore
going provision, such rules may provide for or regulate :-

(a) the election and nomination of members of the market com
mittee, the manner of election, the preparation and revision of lists 
of voters from time to time and the payment of all expenditure in 
connection with or incidental to such election ; 

(b) the powers to be exercised by the market committee; 
(c) the election of the chairman of the market committee and his 

term of office ; 
(d) the filling of casual vacancies in the office of chairman or 

member of the market committee ; 
(e) the maximum fees which may be levied by the market com

mittee in respect of licenses granted to traders and on the agricultural 
produce bought and sold in the market area and the recovery of such 
fees; ' 

(j) the issue of licenses to brokers, weighmen, measurers and 
surveyors, the form in which, and t"he conditions subject to which 
such licenses shall be issued or renewed and the conditions subject 
to which the licensees shall carry on their business and the fees to 
be charged therefor ; 

(g) the kind and description of the weights and· measures and the 
weighing and measuring instruments which alone shall be used in 
transactions in the agricultural produce in a market area ; 

(h) the periodical inspection of all weights and measures and 
weighing and measuring instruments in use in a market area ; , · 

(I') the manner of control and supervision to be exercised by the 
market committee over inspectors appointed under section 19 of the 
Bombay ''eights and ~Ieasures Act, 19:32 ; ~r'?I· 

U) the time within which an appeal.shall lie to the Provincial G\2~J 
Go,·ernment or the Officer appointed by it in that behalf under sub
section (2) of section 12 ; 
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(k) the trade allowance which may be made or received by any 
person in any transaction in the agricultural produce in a market 
area; 

(T) the provision of facilities for the settlement of any dispute 
between a buyer and seller of agricultural produce or their agents 
including disputes regarding the quality or weight of the article, the 
allowances for wrappings, containers, dirt or impurities or deductions 
from any cause ; 

(m) the prohibition of brokers from acting in any transaction on 
behalf of both the buyer and seller of agricultural produce or as a 
buyer or seller ; 

(n) the provision of accommodation for storing any agricultural 
produce brought into the market ; 

(o) the preparation of plans and estimates for works proposed to be 
constructed partly or wholly at the expense of the market committee, 
and the grant of sanction to such plans and estimates ; 

(p) the form in which the..accounts of a market committee shall be 
kept, the audit and publication. of such accounts and the charges, if 
any, to be made for Rnch audit ; 

(I]) the preparation and submission for sanction of the annual 
budget and the report and returns to be furnished by a market 
committee; 

(r) the inwstment and disposal of the surplus funds of a market 
committee; 

(s) the regulation of advances, if any, given to agriculturists by 
brokers or dalals ; 

(1) the prevention of adulteration of the agricultural produce; 
(u) the grading and standardisation of the agricultural produce; 
( v) the ke.eping of a list of prices of agricultural produce in respect 

of which the market is \stablished. 

(3) Any rule made under this Act may provide that any contravention 
thereof or of any of the conditions of any license issued or renewed 
thereunder shall. on conviction, be punishable with fine which may 
extend to Rs. 200. 

(4) 'fhe power to make rules conferred by this section is subject to the 
condition of the rules being made after preYious publication. · 

0) Rules made under this section shall be laid before each of the 
Ch.nnbers of the Pro,·incial Legislature at the session thereof next follow
in::r atlll:;hall he liable to be modified or rescinded by a resolution in which 
bt.>t h Chambers concur and such rule shall, after notification in the Official 
(;azett(\ be deemed to have been modified or rescinded accordingly : 

Provided that when, in the opinion of the Provincial Government, 
.;;ud1 modification or rescission is likely to defeat or frustrate any of the 

)10·1 Bk H lti3S-!la 
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purposes of this Act, the Provincial Government may, by notificati~n 
in the Official Gazette, declare that the modification or rescission shall 
have no effect and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

27. (1) Subject to any rules made by the Provincial Government 
under section 26 and with the previous sanction of the Director or any 
other officer specially empowered in this behalf by the Provincial 
Government, the market committee may in respect of the market area 
under its management make bye-laws for the regulation of the busines~ 
and the conditions of trading therein. 

(2) Any bye-law made under this section may provide that any 
contravention thereof shall, on conviction, be punishable with fine which 
may extend to Rs. 50. 

28. The Provincial Government may at any time 'call for and 
examine the proceedings of any market committee for the purpose of 
satisfying itself as to the legality or propriety of any decision or order 
passed by the market committees under the rules. I£ in any case, it 
appears to the Provincial Government tha-t any decision or ordl'r or 
procl'edings so called for should be modified, annulled or reversed, the 
Provincial Government may pass such order thereon as it thinks fit. 

29. The Provincial Government may, by notification in the Official 
Gazette aJd to, amend or cancel any of the items of agricultural produce 
specified in the schedule. 

30. Nothing contained in the Markets and Fairs Act, 1862, or in any 
law for the time being in force relating to the establishment, maintenance B~mf 
or regulation of a market shall apply to any market area or affect in any 116~. 
way the powers of a market committee or the rights of a holder of a 
license granted under sub-section (2) of section 4 to set up, establish or 
continue or to allow to be set up, establish.~d or continued, any place for 
the purchase or sale of any agricultural produce notified undPr sub
section (1) of section 4 in such area. 

31. The Bombay Cotton ~Iarkets Act, 1927, is hereby repealed: 

Provided that, notwithstanding anything contained in section 6, 
any local area declared to be a cotton market under section 4 of ·the 
Bombay Cotton ~larkets Act, 1927, shall be deemed to be a market areaBom. 
uncler this Aet and the market committee constituted for the saidx;;:r 
market under section 5 of the said Act and holding office immediately 1D:l7. 

prior to the date on which this Act comes into force shall be deemed to 
be the market committee under this Act for the said market area. All 
the members of such committee shall be deemed to be members nominated 
by the Provincial Government under sub-section (2) of section 6. 
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SCHEDL"LE. 

[See SECTIOX 2 (1) (i).] 

I. Fibres-
(1) Cotton (ginned and unginned). 

II. Cereals-
(1) Wheat. 

(2) Paddy (husked and unhusked). 

(3) Jowar. 

(4) Bajri. 

(5) Nagli. 

(6) Vari. 

(7) Kodra. 

(8) Maize. 

III. Pulses-

(1) Tur. 

(2} Gram. 

(3) Udid. 

(4) Mung. 

(5) Val. 

IV. Oilseeds-
(1) Groundnut (shelled and unshelled). 
(2) Linseed. 

(3) Sesamum. 

(4) Safflower. 

(5) Ambadi. 

(6) Cocoanut. 

(7} Cotton seed. 

(8) Castor seed. 

V. Xarcotics-

(1) Tobacco. 

Yl. Sugarcane except for du~wing and Gul. 

nr. Fruils-
( 1) :llango. 
(2) )losambi. 

(3) Santra. 

133 
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{4) Lemon. 

(5) Banana. 

(6) Grapes. 
(7) Pomegranate. 

(8) Fig. 

{9) Chickoo. 

{10) Strawberry. 

(11) Melons. 

nu. r egetables
(1) Potato. 

(2) Onions. 

(3) Tomato. 

{-1) Suran. 

(5) Leafy and fresh vegetables. 

IX. Animal Husbandry Products
(!) Eggs. 

(2) Poultry. 

(3) Cattle. 

{4) Sheep. 

{5) Goat. 

{6) Wool. 

(7) Butter. 

(8) Ghee. 

(9) l\Iilk. 

X. Condiments, spices and others
(!) Turmeric. 

(2) Ginger. 

(3) Garlic. 

( 4) Corriander. 

(5) Chillies. 

(6) Cardamom and pepper. 

(7) Yariali. 

( 8) Betelnuts. 

(9) Betel leaves. 

(10) Cashewnuts. 

XI. Grass and fodder. 

(BOli. XXIl 

OF 1939} 



BOMBAY ACT No. XXIII OF 1939.1 

[THE BOMBAY LOCAL BOARDS (AMENDMENT) A~T, 1939.] 

[2nd Novemher 1939.] 

An Act to amend the Bombay Local Boards Act, 1923.2 

135 

H(mL WHEREAS it is expedient to amend the Bombay Local Boards 
~i~~.f Act, 1923, for the purposes hereinafter appearing; It is hereby 

enacted as follows:- · 

1. This Act may be called the Bombay Local Boards (Amendment) Short title. 
Act, 1939. 

Bom. 2. (J) Section 13 of the Bombay Local Boards Act, 1923, hereinaf~er Amen~ment 
'',1, of calle~ the said Act, s.hall be renumbered as sub-section (1) of that sectiOn ~~~:~v~3 

Ill:.3. and m the sub-sectwn ( 1) so renumbered of 1923. 

Ul after the words " entry in the list, or " the words, figures and 
brackets "subject to the provisions of sub-sections (2) to (6) " shall be 
inserted; 

(ii) and the words "The Collector's decision shall be final and 
conclusive." shall be omitted ; and 
(2) after the sub-section so renumbered, .the following sub-sections 

shall he added, namely :-
" (2) Before inserting in the list aforesaid the name of any person, 

the Collector shall publish a notice calling upon persons entered in the 
list to lodge within seven days from the publication of such notice any 
objection which they may have to the insertion of such name. 

(3) Such objection shall be made in writing and shall specify the 
grounds on which the right of any person to be entered in the list is 
objected to, the evidence which the objector intends to lead, the address 
of the objector and his number, if any, in the list, and the area in the 
district in which his name is entered. · 

(4) An objection which is not lodged within the time specified in 
sub-section (2) or which is lodged by a person not entitled to lodge 
the same shall be r~jected. 

(5) The Collector shall, on receipt of an objection lodged, fix a date 
and place for the hearing of the same and shall give notice of such date 
and place to the claimant. 

1 For !::'tatt'mt'nt ·of Obj~ds and Reasons, •ee Bombay Gorernmenl Gazette, 1939, 
Pllrt Y, pp. 53.'\-ati 01' l""rubay Legislative Assembly Debat~s,l!J39, Yol. 7, pp. 2496 01' 

R..Hubay Lt·!!i,Jative \·,,tn<·il lleba.tes, Yol. 8, p. 673. }'or Pro£'eedings in A.;8erubly, see 
Bombay U!!l•llltive A>.-mbly llebates, 1!!39, Yol. 7, pp. 2331-33; and for Proceedings 
in Council, 8t~ Bombay ugi•lative Counc·il Debates, l\139, Vol. 8, pp. 426-29. 

* Su Bombay Co<.le, '\"<f. Y, p. 33. 
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(6) The Collector, after hearing the evidence, if any, adduced, on 
behall of the parties, and after such further enquiry as he may deem 
necessary, shall pass an order on the objection. 

(7) The Collector's decision under this section shall be :final and 
conclusive." 

Amendmt'nt 3. For sub-sections (2) and (3) of section 14 of the said Act, the 
ohectil•n U 1 · h 11 b of Born. n fo lowmg s a e substituted, namely :-
of 19::!3. 

" (2) Every person whose name is in the revised list last published 
before the date of any election for any constituency shall be qualified 
to vote and every person whose name is not in such list shall not be 
qualified to vote at the election of a member for the constituency for 
which such list has been.prepared. 

(3) Every person whose name is in the revised list last published 
before the date of any election for any of the constituencies of any 
local board shall be qualified to be elected and every person whose · 
name is not in any such list shall not be qualified to be elected at the 
election for any constituency of such local board. 

(4) The revised lists referred to in sub-sections (2) and (3) shall be 
conclusive evidence for the purpose of determining under this section 
whether any person is qualified or is not qualified to vote or is qualified 
or is not qualified to be elected, as the case may be, at any election." 

Act not to. 4. Nothing in this Act shall apply to any suits or proceedings in 
~~P~~~:ts respect of elections held p~ior to the date of the coming into force of this 
ings in Act. 
respect of 
t>le<:tions 
before this 
Act. 
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THE BOMBAY SHOPS AND ESTABLISHMENTS ACT, 1939. 

CO:XTEXTS. 

PREAMBLE. 

Sections. 

I. Short title, extent and operation. 

2. Definitions. 

3. References to time of day. 

4. Act not applicable to certain persons and establishments. 

5. Opening and closing hours of shop. 

6. Hawking prohibited after closing hour. 

7. Daily hours of work in a shop. 

8. Spread over of periods of works. 

9. Holidays in a week. 

10. Opening and closing hours of commercial establishments. 

11. Monthly and daily hours of work in a commercial establishment. 

12. Spread over of periods of work. 

13. Holiday in a week. 

14. Restaurants, eating houses not to sell goods of the kind sold in 
the shops after the closing hour of the shops. 

15. Daily hours of work in restaurant, etc. 

16. Spread over of periods of work. 

17. Holiday in a week. 

18. Power to Pr~vincial GoYerninent to apply provisions of .Act 
to other establishments. 

19. 'Xo child to work in any establishment. 

:!0. Young persons to work between 6 a.ni. and 7 p.m. only. 
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21. Hours of work of young person limited to 42 hours in a week 
and 8 per day. 

22. Powers and duties of local authorities. 

23. Power of Provincial Government to provide for performance of 
duties on default by local authority. 

24. Expenses of local authority to be paid out of its fund. 

25. Appointment of Inspectors. 

26. Powers and duties of Inspectors. 

27. Inspectors to be public servants. 

28. Penalty for obstructing Inspector, etc. 

29. Maintenance of registers and records and display of notices. 

30. Penalties for offences. 

31. Exemption. 

32. ''"ages for over-time work. 

33. Rules. 

34. Bye-laws. 

35. Rights and privileges under other law, etc. not affected. 
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BOMBAY ACT No. XXIV OF 1939.1 

[THE BoMBAY SHoPs A...'\D ESTABLISH:MEN~ ACT, 1939.] 

[2nd November 1939.] 

An Act to make provision for the regulation of hours of work in shops, 
commercial establishments, restaurants, eating houses, theatres 

and other establishments. 

WHEREAS it is expedient to make provision for the regulation of hours 
of work in shops, commercial establishments, restaurants, eating houses, 
theatres and other establishments and for certain other purposes here
inafter specified; It is hereby enacted as follows:-

1. (1) This Act may be called the Bombay Shops and Establish- Short title, 
ments Act, 1939. extent. and 

operation. 
(2) It extends to the whole of the Province of Bombay. 
(3) It shall come into force in the first instance only in the City of 

Bombay, the Ahmedabad l\Iunicipal Borough and Cantonment, the · 
Poona City and Suburban Municipal Borough, the Poona Cantonment, 
the Sholapur Municipal Borough and the Hubli Municipal Borough; 
but the Provincial Government may_ by notification in the ' Official 
Gazette direct that all or any of the provisions of this Act shall come 
into force in any other area on such date as may be specified in such 
notification. · 

CHAPTER I. 

PRELIMINARY. 

2. In this Act unless there is anything repugnant in the subject Definitions. 
or context~ 

(J) "Child " means a person who has not completed his twelfth 
year. 

Provided that in any area for which a scheme of compulsory 
primary education has been sanctioned under the Bombay Primary 
Education Act, 1923, the expression " child " shall have the 
same meaning as it has in the said Act with reference to primary 
education. 

(2) " Closed " means not open for the service of any customer. 
1 }'or Statement (If Objects and Reasons, Sfe Bombay Got·ernnitt•t Gazette 1939; 

Part\", pp. 58-:ti-l or Bombay Legislative Asoembly Debates, 1939, Vol. 5, pp. 3669-74 
or llnm~"Y L-!.!l>lative Council D,ebates, 1939, \"ol. 8, pp. 545-49. For Report of the 
1-'t•lt•<'t Comnuttt't'.' •ee B0111bay Got·enitllt111 (;a:ette, 11139, Part Y, pp. 401-{)5 or 
Bombay lk!!i•latl\'e A•:;embly Debates, 1939, \·ol. 6, pp. 1365-68. For Procl"edings 
~n _:'.~st•mbl~;. •u ~mbay :U.gislative Assembly Debatl"s, 1939, Vol. 5, pp. 2991-3044. 
30 .ti-t! I, \ ol. .ti. l'· 63, Vol. 7, pp. 21\H-:?:!52 and for Proceedings in Council. 
Itt Bombay L-glslatlVf Coun<·il Dabates, 1939, Yo!. s.-pp. 374-4:?1. 
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(3) "Co~ercial Establishment" means an establishment 
which .is not a shop but which does the business of advertisina, 
commission, forwarding or commercial agency, or which is a cleric~! 
Department of a factory or of any industrial or commercial under· 
taking or which is an insurance company, joint stock company, 
bank, brokers' office, exchange or such other class of establishments 
as the Provincial Government may by notification in the Official 
Gazette declare to be a Commercial Establishment for the purposes 
of this Act. 

(4) " Day " means the period of twenty-four hours beginning 
.at midnight : • 

Provided that in the case of a person employed whose hours of 
work extend beyond midnight, day means the period of twenty-four 
hours beginning when such employment commences· irrespective of 
midnight. 

(5) "Employer" means a person having charge of or owning , 
the business of an establishment to which this Act applies and includes 
the manager, agent or any other person acting in the general 
management or control of such shop, restaurant, theatre or establish
ment. 

(6) " Establishment to which this Act applies " means a shop, 
~ommercial establishment, restaurant, eating house, theatre or any 
other place of public amusement or entertainment or any other 
-establishment in respect of which a declaration is made under 
'Section 18. 

(7) "Factory " means any premises which is a factory within the 
.meaning of clause (j) of section 2 of the Factories Act, 1934, or XXV 
-which is declared to be a factory under section 5 of the said Act. ~~34• 

(8) "Inspector" means an inspector apponted under section 25. 
(9) "Local authority " means a :Municipality constituted under Bom. 

the City of Bombay l\Iunicipal Act, 1888, the Bombay District ~~~s~f 
)lunicipal Act, 1901, or the Bombay Municipal Boroughs Act, 1925, Bom. 
<>r a local board constituted under the Bombay Local Boards III of 

1901. 
Act, 1923. Bom • 

. XVIII 
of 
1925. 
Bom. 
VI of 
1923. 

(10) ")lember of family of an employer" means the husband, 
-wife or children, father or mother, brother or sister of an employer 
who lives with and is dependent on such employer. 

(11) " Opened" means opened for the service of any customer. 
(12) "Periods of work" means the time during which a person 

-employed is at the disposal of the employer. 
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(13) " Person employed " means-

(i) in the case of a shop, a person wholly or principally employed 
in the shop in connection with the business of the shop ; 

(ii) in the case of a factory, a member of the clerical staff 
employed in such factory ; 

(iii) in the case of a commercial establishment other than a 
factory, a person wholly or p:dncipally employed in connection 
with the business of the establishment and includes a peon; 

(iv) in the case of a restaurant or eating house, a person wholly 
or principally employed in the preparation or the serdng of food 
or drink or in attendance upon a customer or in cleaning any part 
of the premises or utensils used on such premises or as a clerk or 
cashier; and 

(t') in the case of a theatre or other establishment of public 
entertainment, a person employed as an operator, clerk, door
keeper, usher or in similar other capacity; 

but does not include the employer or a member of his family. 

(14) " Prescribed " means prescribed by rules made under this 
Act. 

(15) "Residential Hotel" means any premises in which a bona 
fide business is carried on for the supply of dwelling accommodation 
and means on payment of a sum of money to a traveller or any other 
member of the public or class of the public. 

(lG) "Restaurant or Eating House" means any pemises in which 
is carried on wholly or principally the business of the supply of means 
or refreshments to the public or a class of the, public for consump
tion on the premises but does not include a restaurant attached to 
a theatre. 

(17) "Shop" means any premises where goods are sold either 
by retail or wholesale or both or where services are rendered to 
customers and includes offices, store rooms, godowns or ware-houses, 
whether in the same premises or otherwise, used in connection with 
such trade or business but does not include a restaurant, eating house 
or a commercial establishment. 

(18) "Theatre" includes any place intended principally or 
wholly for the representation of mo,-ing pictures or for dramatic 
performances. 



U2 The Bombay Shops an.d (BOM. XXIV 

(19) ""\Yeek " means the period of seven days beginning at mid· 
night of Saturday. 

(20) "Young person" means a person who is not a child and has 
not completed his seventeenth year. 

Refmnce3 3. References to the time of day in this Act are references to Indian 
~~y.time of standard time which is fi.Ye and a half hours ahead of Greenwich mean 

time. 

.\d not 
applicable to 
co:rtain 
pen~ons and 
e.;ta blbh· 
w._.nts. 

• 

4. (1) Xothing m this Act shall apply to-

(a) persons occupying positions of management or employed in 
a confidential capacity ; 

(b) persons whose work is inherently intermittent such as a tranller, 
a canvasser, a watchman or a caretaker; · 

· (c) persons exclusively engaged in preparatory or complementary 
work, such as clearing or forwarding clerks responsible for the despatch 
of goods by rail or other means of communication and for customs 
formalities or messengers ; 

(d) persons exclusively employed in the collection, delivery or 
conveyance of goods ; 

(e) Government offices and offices of local authorities; 

(j) establishments for the treatment or the care of the sick, infirm, 
destitute or mentally unfit ; 

(g) persons employed in such chemist'!'! or dmggist's shops as are 
apprond by the Provincial Government by a general or special order 
in this behalf; 

(h) clubs and residential hotels ; 

(i) stalls and refreshment rooms at railway stations, docks and 
wharves; 

(j) bazaars or fairs for the sale of work for charitable or other 
purposes from which no profit is derived; and 

(k) any other establishment or class of establishments or person or 
elass of persons which the Provincial Gonrnment may, by notification 
in the Otficial Gazette, exempt from the operation of this Act. 

(:?) Xotwithstanding anything contained in sub·section (1) the 
Provincial Government mav bv notification in the Otficial Gazette direct 
t~:at an~· of the persons or.est.ablishments specified therein shall not be 
e-xempt from the operation of this Act. . ' 
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CHA.PTER II. 

SHOPS. 

5. (1) Sa,·e as provided by or under any other enactment for the Ope~g and 

time being in force, no shop shall on any day- ~~o::O~~ours 
(a) be opened earlier than such hour as may be fixed by the 

Pro,'incial Government by a general or special order in this behalf, 
and 

(b) be closed later than 9 p.m. or such other earlier houras may be 
fixed by the Provincial Government by a general or special order in 
this behalf : 

Provid<'d that any customer who was being served or was waiting 
to be served at such closing hour in any shop may be served in such 
shop during the quarter of an hour immediately following such 
hour. 

(2) An order under sub-section (1) shall be passed by the Provincial 
Gowrnment after making an enquiry in the prescribed manner. 

6. Save as otherwise provided in this Act or by or under any other Haw~g -
enactment. no person shall after the closing hour fixed under sections pfrtohibl1te~ . d' 'bl' 1 h I f a er c osmg carry on mora Jacent to a street or a pu lC p ace t e sa e o any hour. 

goods: 

Provided that nothing in this section shall apply to the sale of news
papers. 

7. (1) Subject to the provisions of sub-section (2), no person Daily hours 
employed in any shop shall be required or allowed to work in such shop of hork in 
for more than nine and a half hours in any day. as op. 

Provid<:d that any su<:h person may be allowed to work in such shop 
for any period ill excess of the limit fixed under sub-section (1 ). if such 
period do(·S not exceed in aggregate one hundred and twenty hours in 
any calendar year. 

(2) No person employed in any shop shall he required or allowed to 
work in such shop for more than seven hours in any day unless he has 
ha,l an inttrYal for rest of at least one hour : 

Pro,·idNl that no p~rson so employed shall he required or allowed to 
work in suc·h shop for more than tiYe hours in any day unless he has had 
an int<'rYalof I'I'St for at least half an hour. 

8. The periods of work and intenals ofrest of a person employed in Spread o'l'er_ 
a ::-hop sLall bt> so arranged that they s!lall not be together spread oYer of periods 
nwn• than t welw hours in any day : of work. 

ProYid,·d that in cases where n.ny shop is on any day entir~ly closed for 
a continuous Jl''rioJ ()f. ~ot less t~an three hours between the opening 
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and the closing time the periods of work and intervals of rest ma•• be 
spread o...-er fourteen hours in that day. • 

Holidan in 9. (1) E,·ery person employed in a shop shall be given at least one 
"week·. day in a week as a holiday: 

Provided that nothing in this sub-section shall apply to any person 
whose total period of employment is less than six days. 

(2) No deduction shall be made from the wages of any person 
nployed in a shop on acco1mt of any holiday given to him under 
:b-secton (1). 

CHAPTER III. 

Col\DIERCIAL EsTABLISHMENTS. 

Opening and 10. (1) Save as provided by or under any other enactment for the 
clnsing hours

1 
tim~ being in force, no commercial establishment shall, on any day, be 

~!~:~li;~~rcla opened earlier than and closed later than such hour as may be fixed by a 
nwnts. general or special order of the Provincial Government made under sub-

:!l!onthlv 
anti daily 
hours of 
work in a 
tomm~reial 
establish· 
mc•nt. 

section (2). 

(2) The Provincial Government may by general or special order fix 
the time at which any commercial establishment or any class of such 
establishments shall be opened or closed in any local area. Such 
order shall be passed after making au inquiry in the prescribed 
manner. 

11. (1) Subject to the provisions of sub-section (2), no peison 
employed in any commercial establi8hment shall be required or allowed 
to work in such establishment for more than two hundred and eight hours 
in a month: 

Provided that any such person may be allowed _to work in such 
establishment for more than two hundred and eight hours in any moi\th 
during stock-taking. making of accounts, settlem<>nt or other prescribed 
occasions: 

Provided further that the total number ofhoms for which such person 
is allowed to work in excess of the maximum number of hours prescribed 
for every mouth under this section doEs not exceed one hundnd and 
twenty in any calendar year. · 

(2) So person employed in any commercial establishment Ehall be 
required or allowed to work in such establishment for more than senn 
hours in an> da\· unless he has had an interval for rest of at least one 
hour: · · 

ProYided that no person so employed shall be required or allowed to 
work in such establishment for more than four and a half hours in any day 
unless he ,has had an interval for rest of at least half an hour. 
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12. The periods of work and intervals of !est of a person employed Sprea~ o,·er , 
in a commercial establishment shall be so arranged that they shall not 0~ pen~ds 
together be spread over more than tweh·e hours in a day: 

0 
wor ·• 

Provided that the Provincial Gowrnment may by rules made in this 
behalf fix, on not more than six days in a calendar year, any period in 
excess of the period prescribed under this section for which on account of 
stock-taking, making of accounts, settlements or other prescribed 
occasions tb~ person employed may be required to work. 

"13. (1) Every person employed in a commercial establishment shall Holiday in 
JJe ginn at least one day in a week as a holiday: a week. 

Provided that nothing in this sub-section shall apply to any person 
whose total period of employment is less than six days. 

(2) No deduction shall be made from the wages of any person employed 
in a commercial establishment on account of any holiday given to him, 
under sub-section (1). 

CHAPTER IV. 

RESTAt:RA:t>."TS, EATIXG Hot:sEs, THEATRES OR OTHER PLACES OF 
Pt"BLIC Allil'SE:MEXT AXD ExTERTAIXl1ENT. · 

14. After the hour fixed for closing of shops under section 5, no goods Res_taurants; 

of the kind sold in such shops shall be sold in any restaurant, eating house, ~~t~~ :euuses 
theatre or any other places of public amusement or entertainment except goods of tho 
for consumption on the premises. ' kind sold in 

the shops 
after the 
closing hour 
of the shops. 

15. (1) Subject to the provisions of sub-section (2), no p~rson Dailr hourg 
employed ii\ any restaurant, eating house or theatre or aLy other place of work in 
of public amusement or entertainment shall be required or allowed to ~~~taurant, 
work in such restaurant, eating house or theatre or such place for more · 
than ten hours in any day. 

(2) No such person shall be required or allowed to work in such 
n•staurant, eating house, or theatre or place of public amusement or 
( ntertainment as the case may be, for more than eight hours in any day, 
unless he has had an intaYal for rest of at least one hour : 

ProYided that no person so employed shall be so required or allowed to 
work in such restaurant, eating house or theatre or place of public amuse
lllt'nt or t:>ntertainment for more than six hours in any day unless he has 
had an in.ten·al for rest of at least half an hour. 

16. The periods of work and interYals of rest of a person employed Spread over 
in a restaurar~t, eating house, theatre or any other place of public of periods of 
amusement or entertainfu.ent shall be so arranged that they shall not work. 
together be spread owr more than fourteilll hours in any day. 

K().D Bk H 163S-10 . 
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17. (1) Every person employed in a restaurant, eating house, theatre 
or any other place of public amusement or entertainment shall be uiwn 
at least one day in a week as a holiday: " 

, Provided that nothing in this sub-section shall apply to any person 
whose total period of employment is less than six days. 

(2) No deduction shall be made from the wages of any person 
employed in a restaurant, eating house, theatre or a place of public 
amusement or entertainment on account of any holiday given to him 
under sub-section (1). 

CHAPTER V. 

OTHER EsTA.BLISH::IIEXTS. 

18. (1) Notwithstanding anything contained in this Act, the 
Pro>incial Government may, by notification in the Official Gazette, 
declare any establishment or class of establishments to which this Act 
does not for the time being apply to be an establishment or class of 
establishments for the purposes of this Act. 

(2) On such declaration, such establishment or class of establishments 
shall be deemed to be an establishment or class of ~stablishments to 
which this Act applies and all or any of the provisions of this Act with 
such adaptation or modification as may be specified in such declaration 
shall apply to such establishment or class of establishments. 

CIL-\.PTER VI. 

PRovxsxoxs FOR CHILDRE...~ AXD YouNG PEn.soxs. 

19. No child shall be allowed to work in any estarlihment to which 
this Act applies. 

Young 20. No young person shall be allowed to work in any establishment 
~~~!~een to which this Act applies before 6 a.m. and after 7 p.m. 
6a.m,and 
'7 p.m. only. 

Hours of 21. (1) Notwithstanding anything contained in this Act, no young 
york of young person shall be allowed to work in any establishment to which this Act 
b~t~ to applies for more than forty-two hours in a week or for more than eight 
4 :! hont'l in hours in a day. 
a .-eekand 
8 rer day. (2) :No such person shall be allowed to work in such establishment for 

more than four hours in any day unless he has had an interval ofrest for 
at least half an hour. 
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CHA.PTER YII. 

E~FORCE).[E~T A..~D PE~.llTIES. 

22. Save as otherwise proYided in this Act it shall be the duty of Po~ and 
· f ·h· h b' · · 'di dntiesof c~·ery local auth_o~1ty to en o:ce, w1t ID t. e area su Ject to Its J.U:IS c- local autho-

t;on, the prons1ons of this Act, subJect to such supems10n of rities. 
the ProYincial Governllltnt as may be prescnbed: 

ProYided that m respect of the areas not subject to the jurisdiction of 
any local authority, it shall be the duty ofthe Pro...-incial Government to 
•:nforce the said prc·Yisions. 

23. (1) If any local authority makes default in the performance of Pow~r o.f 
am· dut,· im1)osed b"' or under this Act, the Pronncial Government may GoPro'MJlcml t • • • \"ernmen 
appoint some person to perform it and may direct that the expense of to provide for 
p•:rforll.l.il:.g it with a reasonable remuneration to the person appoint1d perfor~nce 
to }JI'rform it shall be paid forthwith by the local authority. d~~~\~t>~;n 

local 
authority. 

(2) If the u--pense and remuneration are not so paid, the Pro\incial 
Gon·rnml':'nt may notwithstanding anything contained in any law relating 
to tlw mtmkipal fund or local fund or any other law for the time being 
in force, make an order directing the bank in which any moneys cf the 
local authority are deposited or the ptrson in charge of the local 
G,)WrDillent Treasury or of any other place of security in >~hich the 
moneys of the local authority are deposited to pay such expense and 
rellluneration from such moneys as may be standing to the credit of the 
bca.l authority in such bank or may be in the hands of such person or as 
llla,· from time to time be receiYed from or on behalf of the local autho
r it:: by wa~· of deposit by such bank or person ; and such bank or 
person shall br bound to olley such order. E'ery payment made 
pursuant to such order shall be a sufficient discharge to such bank or 
person from all liability to the local authority in respect of any sum or 
~ums so paid by it or him out of the moneys of the local authority so 
Jeposited with such bank or person. • 

• 2·t Xotwithstanding anything contained in any enactment in regard Expenses 
to any municipal or local fund, all expenses incurred by a municipality of loca~ 
M a loc;ll b?a.rd under a~:.d for the purposes of this Act shall be paid out ~~\~0~7d 
·Jf tlH' lllLllllClpal or local fm d. as the case may he. out ofits 

fund. 
25. (J) Ewry l?cal authority shall appoint a sufficient number of Appoint

Ikrsuus with the prescribed qualifications as Inspecbrs for the area ment of 
~uuj•·d to its jurisdiction as it. may deem fit for the purpose of canl'ing Inspectors. 
out t1e }JroYisior...s ofthis Act. • 

(Z) In areas which <-.re not suLject to the jurisdiction of any local 
·~utboiity, the ProYincial Government shall appoint Inspectors \nth the 
pw;cribed qualifications. 

1110·11 Bk H 163:)-IOa 
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26. Any Inspector appointed under section 25 may at all reasonal•le 
times e'lter into any place which is or which he has reason to bl'IH'Ye is an 
establishment to which this Act applies with such assistants being persons 
in the service of the CroWTJ or of the local authority, as the case may be, 
and make such examinati·:m of the premises and of the prescribed 
registers, records and notices, as may be prescribed. 

27. Every Inspector appointed under secti:m 25 shall be deemed to 
be a public servant within the meaning of section 21 of th.e Indian Penal XLY 

Code. f~tiO. 
28. Any person who wilfully obstructs an Inspector in the exerci8e 

of any power conferred on him under this Act or who fails to comply with 
a lawful direction made by an Inspector shall, on conviction, be 
punishable with fine which may extend to Rs. 250. 

29. Subject to the general or special orders of the Provincial 
Government, an employer shall maintain such registers and records and 
display such notices as may be prescribed for carrying out the provisions 
of this Act. 

30. (1) Any employer who contravenes the provisions of sections 5. 
and 7 to 21 (both inclusive) shall, on conviction, be punishable with fine 
which may extend to Rs. 25 for the first offence and to Rs. 250 for 
every subsequent offence after his conviction for the first offence. 

(2) Whoever contravenes the provisions of section 6 shall, on 
conviction, be punishable with.fine which may extend toRs. 10 for the 
first offence and to Rs. 100 for any subsequent offence after his 
conviction for the first offence. 

CHAPTER VIII. 

MiscELLANEous. 

31. The Provincial Government may, by notification in the Official 
Gazette, suspend the operation of all or any of the provisions of this Act 
for such period and subject to such conditions as it deems fit on account 
of any prescribed holidays or occasion. 

32. Where any person employed in any establishment to which this 
Act applies is required to work in excess ofthe limit of hours of work he 
shall be entitled in respect of the over-time work to wages, at the rate 
of 11 times his ordinary rate of wages. 

Explanation.-For the purposes of this section-

(1) the expression "limit of hours of work " shall mean-
(a) in case of persons employed in a shop nine and a half horus in 

each day; 
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(b) in case of persons employed in a commercial establishment 
two hundred and eight hours in a month; 

· (c) in case of persons ei:nployed in a restaurant, eating house, 
theatre or any other place of public amusement or entertainment 
ten hours in each day ; and 

(d) in case of persons employed in any other establishment such 
hours as may be prescribed; and 

(2) the expression "ordinary rate of wages "shall mean such rate 
of wages as may be calcuated in the manner prescribed. 

33. (1) The Provincial Government may make rules to carry out the Rules. 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore
going provision such rules may be made for all or any of the 
following matters, namely:-

(i) the manner of making inquiry under sub-section (2) of 
section 5; 

(ii) the manner of making inquiry under sub-section (2) of 
l'ection 10; 

(iii) the occasions on which the hours of work may exceed 208 in 
a, month under section 11 ; 

{i1·) fixing excess period for work under section 12 ; 

(r) the supervision which the Provincial Gonrn.ment shall exercise 
owr local authority under section 22 ; 

( ci) the qualifications of Inspectors under section 25 ; 
(l'ii) the examination to be made of premises and of prescribed 

rt'gistE>rs, records and notices under section 26 ; 

(riii) the rE>gistk'rs and records to be maintainE>d and the notices to 
l1t> displayed under section 29 ; 

(i.r) the prriod for which, the conditions subject to which and the 
lwlidays and occasions on which, the operation of the proYisions of 
t]Jis Act may be suspended under section 31 ; and 

(.r) the limit of hours of work under clause (1) (d) and the manner 
<If calculating the ordinary rate of wages under clause (2) of the 
Explanation to section 32. 

(3) The rules made· shall be subject to the condition of preYious 
publication and when so made shall ht> deemed to be part of this 
Act. 

(1) The rull'S may proYide that any contravention thereof shall, on 
<'nn ,·iction, hl' punishable with fine which may extend to Rs. 50. 

3-1. ~aw in regard to the matters for which provision is made for Bye-laws. 
ru!t'S und.•r section 33, a local authority may, subject to the previous 
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sanction of the Provincial Government, make bye-laws not inconsistent 
with this Act or rules thereunder for the purpose of carrying out the 
provisions of this .Act. 

Ri.ghta and 35. Nothing in this Act shall affect any rights or privileges which any 
prtdile~~ person employed in any establishment to which this .Act applies is 
i:..e!t~ .• ~~t entitled to at the date this Act comes into force under any othPr law, 
affected. contract, custom or usage applicable to such establishment, if such 

rights or privileges are more favourable to him than those to which he 
would be entitled under this Act. 
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BOMBAY ACT No. XXV OF 1939. 

[THE BollBAY 0PTioxs rs CoTTos PRoHIBITIOX AcT, 1939.) 

[11th December 1939.] 

An Act to provide for the prohibition of options in cotton and for 
certain other purposes in the Province of Bombay. 

'YHEREAS it is expedient to prohibit options in cotton and to 
l'rovide for certain other purposes hereinafter appearmg; 

AND WHEREAS the Governor of Bombay has assumed to himself under 
the Proclamation dated the 4th November 1939 issued by him W1der 
nection 93 of the Government of India Act, 1935, all powers vested by or 
under the said Act in the Provincial Legislature; 

Now, therefore, in exercise of the said powers, the Governor of 
Bombay is pleased to. make the following Act:-

1. (1) This Act may be called the Bombay Options in Cotton &'hort title 
Prohibition Act, 1939. and extent. 

(2) It shall extend to the whole of the Pronnce of Bombay. 

2. In this Act, words and t>Xpressions defined in the Bombay Catton Definitions. 

Bom. Contracts Act, 1932. shall have the meanings assigned to them in that 
lV of .Act. 
1 \!32. 

3. (1) Kotwithstanding anything contained in section 6 of the Pow~r of 

Rom. Bombay Cotton Contracts Act, 1932 (hereinafter called "the said ~oru1crnl t 

I~·. ~f Act"), the ProYincial Government may, at any time, make fc·r any to :~:en 
lU3-· recognised cotton associaticn, any by-laws in respect of any of the by-laws for 

matters ~<pecified in section 6 of tht:> said Act except those specified in :;~ 
dauses (a) and (l) of sttb-section (2) of the said section and may also association. 

alld to, wry or rescind an-r hv-la.ws made b1· the Board of Directors of 
;;uch association in regard 'to the said matters. 

(.:?) The b\•-laws or anv addition, variation or rescission made under 
Htb-secticn ·(J) shall be ·published in the Official Gazette and shall Le 
:'ul·je<:t to the condition of previous publication: 

Pr•)Yided tltat if the PxoYincial Gowrnment is of opiLion that in the 
interest of trade, it is necessarv to make or rescind anv bv-law or to 
mah any addition to or variation in any by-law forthwith, the 
Provinci~l Gowrnment rna)! dispenst> with the conditions of previous 
puLlicutwn. 
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4. Not-withstanding anything contain€d in the said Act or in any 
other law for the time being in force, all options in cotton entered into 
after the date ora which this Act comes in to force shall be Yoid. I 

5 •. Nothing in this Act shall affect or be deemed to affect-
( a) the terms and incidents of any option in cotton made or effected 

before the date on which this Act comes into forct>; 
(b) the nlidity, inYalidity, effect or consequence of anything 

alread; done or suffered before the aforesaid date in regard to such 
optioLs in cottorr ; 

(c) any right, title, obligation or liability acquired, accrued or 
incurred in regard to such options in cotton before the aforesaid 
date; 

(d) any remedy or proceeding in respect of such right, title, 
obligation or liability; 

(e) anything done U. the course of any proceeding pending in any 
court on the aforesaid date relating to such options in cotton 

and any such remedy or proceeding may be enforced, instituted 
or continued, as the case may be, as if this Act had not been passed. 
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An Act to provide for the control and regulation of supply and 
distribution of fodder and grain including regulation of prices thereof 
in the Province of Bombay on occasiGns of famine or scarcity. 

'YHEREAS it is expedient to proYide for the control and regulation uf 
supply and distribution of fodder and grain in eluding regulation of prices 
thEreof in the ProYince of Bombay on occasions of famine or scarcity; 
It is here by enacttd as folio 'VIs :-

1. (1) This Act may be called the Bombay Fodder and Grain Contnlf.ihort title. 
Act 1939 extent and 

' • eommence-

(2) It ~<hall extend to the whole of the ProYince of Bombay. 

(3) It shall come into force with effect from such date as the Pro,incial 
Gowrnmcnt may by notification in the Official Gazette appoint. 

ment. 

2. In this Act, unless there is anythi.I:g rtpugnant in the subject or Definitioru,. 
context,-

(1) "Famine area" means any area U€dan:d to be a famine arEa 
under section 3 ; 

(2) "Scarcity area" means any area declarEd to be a scarcity 
area under section 3 ; 

(3) "/Standard price " means the maximum price fixed for sale of 
fodder or grain. under section 3. 

3. (1) The ProYincial Gow~rnmEnt ma:·. from time to time, l•y Power to 
notification in the Official GazEtte, dt:clare tbat a state of famine 0r dedare 
:>r·arcity I)revails in am· local area i11 the ProYince · and thereupon the famine and 

. • . ' . • sca.rcnv 
~~td area !'halll1e defmcd to be a faiDJne ana or a scarCitY area. as the areas and 
case may Le, for the purposes of this Act for 8uch i)eriod as the to fix . 
ProYiHcial GoYernment maY. direct. stand3 rd 

prices. 

1f<•r Stat .. ment. of Objects and Reasons, S<.e Bcm,~ay Gurernmu;t Ga:Ptle, 193~1 
PartY, p. 44::> or Boml;ay Lt'gklative Assembly Debate:;, 183(1, Yol. 7, p. ::!34:! o; 
llombay Legklative Council Debates, 1939, Yo!. 8, p. 4:'!4. 

}'c)~ .Proc-..>e?-U1gs in _.\ssembly, su Bombay Legi>illtive Assembly Debates, 1939, \·ol. 7, 
l'P· ~:..ti-33, M•-l-1!4 and for Proceedings m Council, l!te Bombay Le"islative Council 
1!t-batt·$, H•31l,. Yol 8, pp. 315·:!:!. 0 
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(2) On a declaration being made under sub-section (1), the Provincial 
Government may also by like notification declare that all contracts for 
the sale of fodder or grain of any kind entered into on or after the 
<hte specified in the notification shall be subject to the provisions of 
this Act. 

(3) The Provincial Government ma:y, by notification in the Official 
Gazette, fix a standard price for the sale of fodder or grain in any famine 
area or scarcity area or in such other area as may be specified in the 
notification. · 

4. (1) No person shall recover on account of sale of fodder or grain 
of any kind in any area for which a standard price has been fixed 1mder 
sub-section (3) of section 3 any sum in excess of the standard price. 

Yendor (2) Every vendor of grain or fodder or any person acting on his behalf 
to give selling fodder or grain in l,l.UY area referred to in sub-section (1) shall give 
;~c;:;~haser. to the purchaser a receipt showing the sum received as the consideration 
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for the sale, the quantity and the quality of foddt>r or grain sold. 

5. (1) After the Provincial Government has made a declaration under 
sub-section (1) of section 3 that a state of famine or scarcity prevails 
in any local area and during the period for which such declaration is in 
force, the Provincial Government may, at any time, on being satisfied 
that it is necessary for tbc relief of poor persons or for the protection of 
agriculture or for the preservation of public health in such famine area 
or scarcity area that the remon~l of fodder or grain of any kind from such 
f<~mille area or scarcity area or from any other local area should be 
restricted, direct, by notification in the Official Gazette, that no person 
shall remove from the local area mentioned in the IJotification such fotlder 
Qr grain without permission in writing of the Collector or such other officer 
as may be authorised by him in this b('half. 

(2) On such direction b('ing issued no p(·rson shall remoYe from the 
local area mentioned in the notification any such fodder or grain without 
permission in the manner provided in sub-section (1). 

6. (1) .Any sum agreed to be paid as consideration for the sale of 
fotlder or grain of any kind in excess of the standard price shall be 
1rrecoverable. 

(2) If any such sum has been paid, it shall be recoverable by the person 
paying the same from the person to whom it was p~id. 

7. 'WhoeV"er contravenes any of the provisions of section 4 or 5 shall, 
on conviction, be punishable with imprisonment for a term which may 
extend to two years or with fine which may extend toRs. 1,000 or with 
both. 

8. The ProYincial Government may by notification in the Official 
Gazette make rules for carrying out the provisions of this Act. 
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BOMBAY ACT No. XXVII of 1939.1 

tTHE SIR CHI~CBHAI ~lADHAVLAL R..L~CHHODLAL BARO:XETCY 

(A:ME:xmiE:XT) AcT, 1939.] 

[15th December 1939.] 

An Act to amend the Sir Chinubhai Madhavlal Ranchhodlal 
Baronetcy Act, 1924.• 

WHEREAS it is expedient to amend the Sir Chinubhai l\Iadhavlal 
~~l.t Ranchhodlal Baronetcy Act, 1924, for the purposes hereinafter 
of appearing; It is hereby enacted as follows:-
1:!24. 

Bom. 
nn 
of 
10:24. 

1. This Act may be called the Sir Chir;ubhai l\IadhaYlal Ranchhodlal Short title. 

Baronetcy (Amendment) Act, 1939. 

2. In section 4ofthe Sir ChinubhaDiadhavlal RanchhodlalBaronetcy Amendment 
Act 1921. hereinafter called the said Act- of section 4 

' ' ' • . of Bom. YIII 
( i) for the words "of rupees twenty-e1ght lacs m the aggregate and of 1924. • 

producing an annual income of about rupees one lac twenty-one 
tl1ousand and five hundred " the words "in the aggregate of about 
rupees twenty-eight lacs or such sum as may produce an annual 
income of not less than rupees ninety-eight thousand shall be 
substituted; and · 

(ii) for the words "ordinary repairs" the words "repairs of any 
nature whatsoeYer "shall be substituted. 

3. After section 7 of the said Act, the following new section shall be Insertion of 
inserted, namely :- new section 

7A in Bom. 

""' t I a· 1 f d f h . f h s· Ch" bh . VIII of 1924. 1.-:~... mme 1ate y rom an a ter t e passmg o t e 1r m u a1 
)ladhavlal Ranchhodlal Baronetcy (Amendment) Act, 1939, the lands Vesting of 

bu~ldings, hereditaments an~ premises particularly described in the a:~~~d in 
Tlmd Schedule hereunder written shaH be wsted by the force and the Third 
\'irtue of the aforesaid Act in the Corporation and shall be deemed Schedule and 

to be so wsted from the aforesaid date by the force of this Act upon ~r:s~~ 
the same trusts and for the same purposes and suLject to the same thereof. 

powers, proYisio:us and declarations as in this Ac:t declared and 

1 For Stat~ment of Objeets and Reasons, 8£.e Bombay Gorernment Gazetre, 1939, Part V, 
pp. 5:!3·:!5 or Bombay Legis!&tive Assembly Debates, 1939, Vol. 7, pp. 2355·56, or 
B'Jinbay Legislative Council Debates, 1939, Vol. 8, pp. 493-95. 

:For Proce(>J.ings in Assembly, &ee Bombay Legis!&tive Assembly Debates, 1939, Vol. 7, 
pp. 214-0-41 and for Proceedings in Council, 6ee Bombay Legislath·e Council Debates, 
ll•39, Yo!. 8, pp. 323-:!6. 

1 Xot printed in the Bombay Code as it is of a purely personal character, 'Ci.<k prefaee 
to the Bombay Code. 
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contained of and concerning thE' hereditaments and premises described 
in the First Schedule hereto : 

Provided that so long as stocks, funds or securities referred to in 
section 4 of the nominal value in the aggregate of about rupees twenty
eight lacs or such sum as may produce an annual income of not less 
than rupees ninety-eight thousand are not assigned and transferred by 
the Baronet for the time being or the person who as the heir male of 
his body has for the time being .succeedt'd to and is in the E'njoyment 
of the title of the Baronet into the name of the Corporation, it shall be 
competent to the said Corporation for reasons to be recorded in writing 
to sell by public auction or by private contract the said hereditaments 
or premises specified in the Third Schedule or any part thereof and 
invest the sale proceeds in the purchase of stocks, funds or secmities 
for the purpose of making up the said stocks, funds or securities of the 
nomi.aal value in the aggregate of about rupees twenty-eight lacs or 
such sum as may produce an annual income of not less than rupees 
ninety-eight thousand and it shall not b~ necessary for the Corporation 
to obtain the consent as provided in section 9 for such sale, of the 
person entitled to and in actual enjoyment of the title of Baronet 
conferred by the said Letters Patent and during his minority of his 
July appointed guardian." 

4. After section 20 of the said Act the following new sections shall be 
inserted, namely:-

"20A. Notwithstanding anything contained in the foregoing 
pwrisions of this Act, on and after the passing of the Sir Chin ubhai 
l\Iaclhavlal Ranchhodlal Baronetcy (AmtiLdment) Act, 1939, so long 
as stocks, funds or securities referred to in section 4 of the nominal 
value in the aggregate of about rupees twenty-eight lacs or such sum 
as may produce an annual income of not less than ru.pees ninety-eight 
thouand are either not assigned and transferred by the Baronet for 
the time being or the person who as the heir male of his body has for 
the time being succeeded to and is in the mjoyment of the title of the 
Baronet into the name of the Corporation or are' not acquired by 
purchase or otherwise from the income or proceeds of sale of any of 
the hereditamer;ts or pemises specified in the Third Schedule ; 

(a) the Corporation shall not be required to pay, as provided in 
section 4, the whole of the balance of the annual income of the Trust 
Funds and of the hereditaments and premises specified in Schedult:s 
I and III to the present Baronet or to the person, who as heir male 
of his boJy shall for the time being have succeeded to an~ be in the 
enjoyment of the title of Baronet conferred b~ the. sa1~ L:tters 
Patent as aforesaid and shall be of full age ordurmg h1s mmonty to 
his duly appointed guardian but shall pay to the said Baronet 
or the said person only such sum, not being less than rupees three 
thousand a month, as the Corporation may in its absolute discretion 
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deem fit to fix from time to time and may appropriate any part of 
the annual income in excess of _the sum so fixed towards making 
up the said stocks, funds or securities of the nominal value in the 
aggregate of about rupees twenty-eight lacs or such sum as may 
produce an annual income of not less than rupees .ninety-eight 
thousand; · 

(b) the Corpvration shall not, as provided in section 5, pay over, 
transfer and assign to the Baronet on his attaining majority the 
whole of the investments and accumulations of the residue of the 
annual income invested during his minority but shall appropriate 
the same towards the purpose of acquiring and holding stocks, 
funds or securities as will make up the stocks, funds or securities of 
the nominal nJue in the aggregate of about rupees twenty-eight 
lacs or such sum as may produce an annual income (•f not less than 
rupees ninety-eight thousand ; 

(c) subject to the provisions of section 7, the actual management 
of all hereditaments and premises for the time being vested in the 
Corporation including the collection of rent and carrying out repairs 
shall be in the hands of the person in the actual enjoyment for the 
time being of the title of Baronet conferred by the said Letters 
Patent being offull age or during his minority of his duly appointed 
guardian, subject neYertheless, notwithstanding anything contained 
in section 19, to the control, direction and supervision of the 
Corporation : 

Provided always-
( i) that such managemen,t shall be carried on in such manner 

as the Provincial Government may from time to time direct; 
(ii) 'that the person so in actual· m~nagement shall siubmit to 

the Prmincial Government as well as to the Corporation such 
information and returns and accounts as to the management 
as the Provincial Government or Corporati,o,n may call for or 
require from time to time : 

And provided further that on failure of the person so in 
actual management to carry out any direction or order of the 
Provincial Gon'rnment or the, Corporation, as the case may be, 
or on his failure to furni~h such information or returns as rna> 
be called for from him by the Provincial Government or the 
Corporation, as the case may be, or on his failme, to manage 
the property as carefully as in the opinion of the Pro,incial 
Government a man of ordinary prudence v;ould manage it as 
if the property were his own, the Provincial Gowrnment or, 
with the previous approval of the Provincial Government 
the Corporation, shall be entitled to and may forthwith take 
owr and assume the actual management for such period as the 
Provincial Government or the Corporation may deem proper 
till the stocks, funds or securities referred to in section 4 
are made up of the nominal value in the aggregatete of about 

loiO·II Bk H 163S-ll 
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rupees twenty-eight lacs or such sum as may produce 
an annual income of not less than rupees ninety-eight 
thousand. 

20B. 'Wilen the Provincial Government take& over and assumes 
the actual management of the property upder the second proviso to 
section 20A the property shall vest in the Provincial Government as 
Trustees for executing all the powers and purposes of tllis Act 
conferred on and ex~cutable by the Corporation under this Act and 
all the provisions of this Act which apply to the Corporation 
shall, so far as may be, apply to the Provincial Government. 

20C. On the Provincial Go\'ermnent or the Corporation taking 
over and assuming the actual management of the hereditaments 
under the second pro,·iso to section 20A and· so long as the 
Provincial Government or the Corporation is in actual management 
of the said hereditaments it shall be lawful for the Provincial 
Governmcnt or the Corporation out of any moneys which shall come 
to its hands by virtue of the trusts and provisions of this Act to 
retain and reimburse to them all damages, costs and expmses which 
they shall or may sustain, expend or disburse in or about ·the 
execution of the trusts, powers and provisions herein contained or 
in relation thereto. 

20D. As soon as the stocks, funds or securitic s rdnnd to in 
section 4 are m~de up of the nominal value in the aggregate of about 
rupees twenty-eight lacs or such sum as may produce an annual income 
of not less than rupees ninety-e:Pght thousand, such of the lands, 
buildings, hereditaments &r:d premises particularly described in the 
Third Schedule hereunder as may be vesting in the c"orporation at 
the said date shall be dewsted of the Corporation or of the Provincial 
Government, as the case may be, and they shall then be vested in the 
person in the actual enjoyment for the time being of the title of the 
Baronet. such of them as shall he of freeliold tenure absolutely aml 
such of them as are of a leasehold tenure for all the residue then 
Wlexpirecl of the several terms for which the same may be denilHed 
by the respectin~ leases relating to them fer his own use ancl. 
benefit. 

~OE. ~c suit or procef:ding shall lie against the Provincial Govern
ment or any of its officers or the C0rporation or any of the trut>tees 
for the time being. his heirs, executors, administrators or estates or 
efiects of each of such trustees or heirs, executors or administrators 
fur anything in good faith cl.one or pur'ported to have betn done uml.er 
or in pursuance of the pro,·isions of tl.tis Act." 

5. After the Second Schedule to the said Act, the following 
Sch~:dule shall be added, namely :-
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" THE THIRD SCHEDl""LE: 

Particulars of other Properties. 

I. Property popularl):"known as Desai's Pule Haceli and consisting 
<Jf all that piece or pieces or parcel or parcels of freehold land with 
buildings thereon admeasuring about two hundred and forty-fixe square 
y;:.rds bearing Survey Xo. 2\cl60 of Sheet No. 67 situated in the City of 
.\.}unedaLad in the registration Sub-District of Ahmedabad, Taluka 
Xorth Daskroi, registration District of .-\.hmedabad and bounded as 
fvllows :-

On the East l)y Survey X o. 2939, 

On the West by Public Street, 

On the North Ly Survey Nos. 2958, 2959, 

On the South by Su.rvey Nos. 2961 and 2962 and Public Street. 

II. Property popularly known as Zareriwala Bungalow and consisting 
()f all that pief.'e or pieces or parcel or parcels of freehold land with 
Luilclings thereon admeasuring about fifteen thousand, seven hundred 
and thirty square yards bearing Survey Nos. 262-A and 262-B of Sheet 
Xo. 155, situate in the Cit~ of Ahmedabad, in the registration Sub
District of .-\.hrnecl.abad, Taluka North Daskroi, registration District 
of .\hmeclabad and bounded as follows:-

On the East by Railway Lines, 

On the West by Public Road leadi,ng to Police Headquartus, 

On the North by Public Road, 

On the South by Survey No. 263. 

III. Property popularly known as Desai's Pole Delda and consisting 
of all that piece or pieces or pared or pareels of freehold land with 
_hui!Jings thereon adm••asuring about six hundred and twenty-eight 
~l1uareyards.bea.ringS'urwyNo.30lOof fhet-t Xo. 67, situate in the 
City of Almwcl.aLad. in the rt-gistratiQn Sub-District of .-\.hmedabad, 
T•duka Xorth Daskroi, rt-gistration District of Alunedabad and bounc.ed 
<ts follows 

Ou the East by 8urwy Xo. 3009, 

On the West by Surny Xo. 1:3~19 and Public Street of Hajira."s Pole, 
On the Xorth by Surn•y Xo. 30ll and Public Street, 

On the South by SurYey No. U(iO. 

n·. Prolwrty popubrly known as OpP!t lands in Desai's Pole awl 
( on,;ist ing of all that piece or pieces or parct:l or parcels offreehold land 
with Luildings th~:r•·on admeasuring about nine hundred and sixty square 
yar,l:;, bearin~ Surwy Xo. 3011 of Slteet Xo. 67, situate in th~ City of 
.\1me(labad. Ill the regi.;trati.on Sub-District of .-\.hrnedabad, Talilka. 

:w.o-U l3k H lli3S-lla 
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Xorth Daskroi, registration District of Ahmedabad and bounded as 
follows:-

On the East by Public Street, 

On the 'West by Survey Xos. 3012, 3013,_1396-97, 

On the North by Public Street, · 

On the South by Survey No. 3010 and part of Public Street. 

Y. Property popularly known as Cliinwwth Maliadev lands and 
consisting of all that piece or pieces or parcel or parcels of freehold land 
with buildings thereon admeasuring about 46 .. 222 square yards. bearing 
Survey Nos. 281, 28:.!/1, 284 and 285 of Sheet No. 160, situate in the City 
of Ahmedabad, in the registration Sub-District of Ahmedabad, Taluka 
Korth Daskroi, registration District of Ahmedabad and bounded as 
follows:-

On the East by Public Road leadi'ng to Naranghat, 

On the '\Vest by the River Sabarmati, 

On the X orth by the Part of 282/2, 283, 

On the South by Survey Nos. 286, 287, 288 and 280. 

VI. Property popularly known as Biradari Bungalow and consisting 
of all that piece or pieces or parcel or parcels ofleasehold land with 
buildillgs thereon admeas'Uring about twelw thousand nine hundnd 
and seventy-three square yards bearing Survey Nos, 4223 to 4238 and 
4242 to 50 of Sheet Xo. 59, situate in the City of Ahmedabad in the 
re!!istration Sub-District of .Ahmedabad, Taluka North Daskroi, 
registration District of AhmHl.abad and boundEd as follows:-

On the East by Old CoUector's Office and Survey No. 4222, 

· On the West by the River Sabarmati, 

On the Xorth l>y the City 'Wall leading to Lal Darwaja, 

On the South by Survey Nos. 4258-72 and open grou'nd of Old 
Colleetor 's office. 

VII. Property popularly known as Barejadi lands and consisting of 
all that piece or piecEs or parcel or parcels offreehold land with buildings 
thereon admeasuring about six lacsf'ightthousand and twenty-fin square 
rard;;. bearing Survey NOS. 182, 193-6, 198-214, 218-235, 237' 239, 2·1})-7' 
249-2-56, 258, 331-333, 386-90, of )Iap of Devli lands situate in 
the registration Sub-District of • .Umedabad, Taluka South Daskroi, 
rf'gistration District of Ahmedabad and bounded as follows:-

On the East by limits of ~andej Village, 

On the West by Survey Nos. 334, 330, 328, 327, 321, 262, 261, 257 
and 259, 

On the Xorth by Railway Lines and Survey Nos. 383, 393, 392, 391, 

On the South by Go,·ad Pond and Survey Nos. 183 to 192, 
Public Road and Survey Xos. 701, 248, 684, 244, 236, 238, 2!3 
and 2!0. 
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YIII. Property popularly know-n as /{ankaria lands and consisting of 
all that piece or pieces or pared or parcds offreehold land "With buildings 
tl1ercon admeasuring about forty-three thousand, three hundred 
and eight.,en square yards bearing Survey Xo. ICO of )Ianipur Town 
Plan ninO" Scheme (Final) Plan :Ko. A 3146, situate in the registration 
Sub-District of Ahmedabad, taluka N"orthDaskroi, registrati<m Dis'trict 
of Ahmedabad and bounded as follows:-

On the East by Survey No. 101, 

On tbe West by Canal, 

On the North by Public Road, 

On the South by Public Road. 

IX. Property popularly known as Lal Bu11galow and consisting of 
all that piece or piecEs or parcel or parcels of freehold land "With buildings 
thereon admeasuring about four thousand, four hundred !!quare yards, 
bearing Survey Nos. 2881, 2882 to 2885, 2898, to 2901 of Sheet Nos. 53 
and 54 respectively, situate in the City of Ahmedabad, in the registration 
Sub-District of Ahmedabad, taluka North Daskroi, registration District 
of Ahmedabad and bounded as follows :-

On the East by N ala., 

On the West by :l\Iirasi Vado, 

On the N'orth by Shahpur Salapos Road, 

On the South by :l\Iirasi Vado. 

X. Property popularly known as Slwhpur Buugalow and consisting of 
all that piece or pieces or parcel or parcels of freehold land with buildings 
thereon admeasuring about 23,736 square yards, bearing Survey 
Nos. 4360, 4561/B, 45G2, 4563/A, 4563;B, 4588, 4610, 4611, 4612 of 
Sheet Kos. 51 and 52, situate in the City of Ahmedabad in the regist
ration Sub-District of Ahmedabad, taluka North Daskroi. 

XI. Property popularly known as Jlawa's Hareli and consisting 
of all that piece or piec€s or parcel or parcels of freehold land with 
buildings thHeon admeasuring about three hundred and tlenn square 
yards bearing SUrvey Nbs. 1202, 1205 to 11 of Sheet No. 65 situate in 
the City of Ahmedabad in the registration Sub-District of Ahmedabad, 
taluka. :North Daskroi, registration District of Ahmedabad and bounded 
as follows :-

On the East by Surny Xo. 1556, 

On the Weet by Road to Dana Pith, Pankor Naka Road, 

On the North by Road leading from Dhalgar Vad to Sankdi 
:'heri, 

On the South by )lunicipal School. 

XII. Property popularly known as Sal.:ar Ba:ar Delila and consisting 
of all that piece or pieces or parcel or parcels of freehold land with 
lmildiDgs tht'reon admeasuring about one thousand forty-two square 
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yards, bearing Survey Nos.1442 to 45, 1488 to 1503 of Sheet No.8 situate, 
in the City of Ahmedabad, in the n gistration Sub-District of Ahmed
abad, taluka North Daskroi, registratian District of Ahmedabad and 
bounded as follows:-

On the East by Survey No. 1439, 

On the "\Yest by Sakar Bazar Road, 

On the North by Survey Nos. 1504, 15,06-7-8, 
On the SQuth by Cross Lane. 

XIII. Property popularly known as J(hanpur Bungalou·s and 
consisting of all that piece or pieces or parcel or parcels offreehold land 
with buildings thereon admeasuring about nineteen thou~and nine 
hundred and twenty-nine square yards bearing Survey Nos., tenure a.nd 
area as shown below, situate in the City of Ahmedabad, ih the registration 
Sub-District of Ahmedabad, taluka North Daskroi, registration District 
of Ahmedabad and boundrd as follows:-

On the East by Shahpur Salapos Road and Nala going to Khan1mr 
Chakla, 

On the West by Khanpur Ro;d, 

On the North by Junction of Khanpur and Shahpur Salapos 
Road, 

On the South by Dr. Anklesaria's Bungalow. 

Sheet Survey 
So. No. 

51 i 4223 I 

52 I 4224 I 
I I 52 4227 

I 
i 

53 4228 

I 

53 42::!9 
I 

I 53 i 4::!30 

53 4231 

53 4232 

53 4233 

5,121 

2,484 

4,914 

223 

6,i55 

156 

181 

15 

73 

Natu re. 

Summary &ttlement, Inam. 

Do. 

Do. 

Occupancy assessmen t redsable at Settle· 
ment periods. 

Summary Settlement. 

Lease for 99 years ex 
1967. 

I Freehold. 

I Freehold. 

piring on 31st 1\Iarcb. 

J Occupant-y assessment liable to re\-i:,ion. 

XIY. Property popularly known as Ra ilu·aypura Dehla and consisti_ng 
of all that piece or piec€s or parcel or parcels of lcasdwld l~ncl w1th 
buildin<>s thereon admeasuring about senn lnindnd and th1rty-two 
"quau ;ards bearincr Sunev Nos. 793 to 812 of Sheet No. 7, situate in 
"' Ill ' 0 .. 
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the City of Allmedabad, in the registration Sub-District of Ahmedabad. 
taluka Xorth Daskroi, Registration District of Ahm£dabad and boundtd 
as follows :-

On the East by Public Road from Kalupur Gate to Railway 
Station, 

On the West by SUivey Nos. 783 to 791, 
On the North by Public Road from Kalupur Gate to Railway 

Station, 
On the South by Survey Nos. 813, 816 and 817. 

XV. Property formerly known as JJladlwblwi lllill Lands and now 
known as JJladhowlal Ranclilwdlal Industrial Colony and consisting of 
all that piece or pieces or parcel or parcels offre€ hold and leasehold lands 
with buildings thereon admeasuring about one lac and eighteen thousand 
sguare yards, bearing Survey Nos. 123 to 125 and 126/2, 127 to 135, 
~ituate at l\loje Sherkotda, Registration Sub-District of Ahmedabad, 
taluka Nor~h Dashoi, and bounded as follows:-

On the North by Road to Saraspur, 
On the South Ly Survey No. 122 and Nalia, 
On the East by Nalia and Survey Nos. 136 and 137, 
On the West by Survey No. 122, Road, Survey No. 126 and 

Road. 

XVI. Property known as Beharampur lands and consisting of all that 
piece or pieces or parcel or parcels of freehold lands admeasuring about 
()0,000 (sixty thousand) square yards, bearing Survey Nos. 76, 77, 78 
and 89, situate at Moje BeharampUI in the Registration Sub-District of 
Ahmedabad, taluka North Dashoi." 



THE BOMBAY AGRICULTURAL DEBTORS RELIEF 
ACT, 1939. 

COXTE~"'"TS. 

PREAMBLE. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

3. SaYings. 

4. Constitution of the Board. 

5. RemoYal of Board or member. 

169 

6. Power of Board to decide all questions arising on adjustm~:nt 
of detts. 

7. Procedure befol'e Board. 

8. Proceedings deemed to be judicial proceedings. 

9. Apteal to Courts. 

10. Limitation for appea~s. 

11. Court-fees on apreals. 

12. Grounds of appeal. 

13. Procedme in appeals. 

H. Court's decision or order to be final. 

15. Control over Board. 

16. Power of Board to enlarge time. 

17. Application for adjustment of debts. 

18. Fotm and nrification of application. 

19. Ewrv ueditor and debtor to file a true and correct statement 
bef~re Board. 

20. Application by debtor jointly and severally liable. 



l'iO COXTEXTS 

21. Assignees from non-debtor not entitled to benefit of this 
Act. 

22. Statemmt of debts to be included in application. 

23. Application for recording settlement. 

•24. Settlement during the pe.ndency of proceedings befort> the 
Board. 

23. Settlement to be void. 

26. Application under section 17 or 23 to be made only by a debtor 
whose debts are not more than Rs. 15,000. 

27. Withdrawal of application. 

28. Consolidation of applications. 

29. Power of transfer. 

30. Continuation of proceedings on death of party. 

31. Sen·ice of notice on creditors to submit statement of 
debts. 

32. Debts in respect of which no application for adjustmEnt or 
settlement is made to be void. 

33. Duties of debtor to attend, etc. 

34. The Board may summon any ot~er person. 

35. Preliminary issues. 

36. Court fee to be refunded to creditor. 

37. Transfer of pending suits and applications to Board. 

38. Taking of accounts. 

39. Examination of creditor or debtor. 

40. Board to inquire into history and merits. 

41. Board not hound to inquire, if the claim is admitted. 

4'> :Mode of taking accounts. 

43. When hooks of account are not produced Court to presume 
that they are unfavourable ~o creditor. 

44. In certain cast's rent may be charged in lieu of profits. 

45. Power of Board to declare transactions purporting to be 
a sale to be in the nature of mortgage. 



CONTEXTS 17r 

46. Decretal debts how far binding. 

47. Notice to Collector, co-operative societies, REgistrar and 
local authorities. 

48. Board's duty to determine the particulars, val'ue, etc., of the 
property . . 

49. FraudulEnt alienations or incumbrances. 

50. Value ofp1opertyof debtor to be determined by the Board in. 
prescribed manner. 

51. Paying capacity. 

52. Debts payable by debtors to be scaled down. 

53. No recovery of amount in excess of debts scaled down. 

54. Award. 

55. Board to prepare a scheme for adjustment of debts through 
the Pro,·incialland Mortgage Bank. 

56. 'Debts not to be scaled down in case of collusion. 

57. Re-opening of award and re-adjustment of debts. 

58. Reference by the Board. 

59. Amount ordered in the award.to be held to be the amount du~ 
in all suits and proceedings. 

60. Court fees to be charged. 

61. Transmission of award to Court. 

62. Award to be registered. 

63. Recovery of a,mount due under an award. 

64. Postponement of payment of instalment in case of remi~sions,. 
. etc. 

65. No alienation by the debtor to be binding. 

66. Board or Court may order sale of debtor's property in 
liquidation of his debt. 

67. Pleaders, etc., excluded from appearance. 

68. Board to declare debtor insolvent in certain circumstances, 

69. Procedure in insolvency proceedings. 

70. Distribution of assets of the insolvent. 



172 

71. 

72. 

73. 

74. 

CO:XTEXTS 

Bar to application in insolvency in other Courts. 

Appeals barred. 

Bar of civil suits or proceedings. 

Application of Limitation Act. 

75. 

76. 

Period of proceeding he~ ore Board or Court to be excluded.1 

Certificate to the creditor who borrowed sums from another 
for lending them to debtor. 

77. Debtor not to alienate the standing crops, etc. 

78. Power of Provincial Government to authorise individuals, 
joint stock compa:nies or other associations to advance 
loans to debtors. 

79. Power of Provincial Government to delegate powers to the 
Collector or any other officer. 

80. Chairman and members of Board to be public servants . 
• 

81. Indemnity. 

82. Penalty. 

83. Rules. 

84. Repeal of Bombay VIII of 1938. 

85. Repeal of Act XVII of 1879. 

86. Transitory provisions. 



R0m. 
niof 
}tl~5. 

BOMBAY ACT No. XXVIII OF 1939.1 

[THE 'BoMBAY AGRICULTURAL DEBTORS RELIEF AcT, 1939.] 

[30th January 1940.] 

An Act to provide for the Relief of Agricultural Debtors in the 
Province of Bombay. 
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WHEREAS it is expedient to provide for the relief of agricultural 
debtors in the Province of Bombay and for certai'n other purposes 
specified herein; It is hereby enacted as follows :-

CHAPTER I. 

PRELIMINAltY. 

1. (1) This Act may be called the Bombay Agricultmal Debtors Short title, 
extent and Relief Act, 1939. 

(2) This section and sections 17, 23, 32, 37 and 73 extend to the whole 
of the Province of Bombay and the rest of the Act shall extend to the 
whole of the Province of Bombay except the town and island of 
Bombay. 

(3) It shall conie into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint i'n this behalf. 

commence
ment. 

2. In this Act, unless there is anything repugn~nt i:n the subject or Definitions. 
context- · 

(1) "Award" means an award made by the Board under section 
24, 54 or 55 or as confirmed or modified by the Court under 
section 9. 

(Z) "Board" means a Debt Adjustment Board established under 
section 4. 

(3) "Co-operative Society "means a society registered or deemed 
to he registered under the provisions of t.he Bombay Co-operative 
Societies Act, 1925. 

1 .For Statement of Objects and Reasons, se;e. Bomhay Got·ef"'''ment Gazette, 1939 
Part Y, pages 153-60 or Bombay lkgislative Assembly Debates,1939, Yo!. 5, pages 3615-
:!:! or Bombay Legislative Council Debates, 1939, Yol. 8, pp. 527-33. For Report of 
the Sdect Committee, Itt Bombay Got•ernment Gautte, 11!39, Part V, pages 335-41 or 
Bombay Legislative Assembly Debates, 1939, Yo!. 6, pages 1395-1405. For Proceed
ings in A""ernbly, Bee Bombay Legislative Assembly Debates, 1939, Yo!. 5, pages 2418-
:!3i.>ll, :lo76, Yol. 6, p. 63, Yol. 7, pp. 894-953, 1192-1345, 1374-1577, 1616-64, 
lti~S-1735, 1737-67, 1770-1830, 1832-1!7, 1933-67. For Proceedings in Council, 11ee 
Bombay Legislative Council Debates,1939, Vol. S, pp. 333-72. . 
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(l) " Court " means-

( a) in sections 13, 1!, 1 i, 61, sub-section (1) of section 62. 63, 66, 
75 and 83 a District Court or a Court of the First Class Subordinate 
Juclg~ to which an appeal lies against tht:' award of a Board under 
St:'ction 9 ; and 

(b) in the remaining pro,isions wherever the eX}'ression occurs, 
the Ciril Court of competent jurisdiction. 

(5) "Debt " means any liability in cash or kind. whether secured 
or unsecured. due from a debtor wht'ther payable under a decree or 
.order of an"\'" ci,·il t•<mrt or otherwise but does not include arrears of 
wages pay~ble in respect of agricultural or manual labour. 

(6) "Debtor" means-

( a) an individual-

(i) who is indebted; 

(ii) who hollis land used for agricultural purposes; 

(iii) who has been cultiYating such land personally from a date 
prior to 1st Aprill937; and 

(it') whose annual income from sources other than agriculture 
and manual labour does not ordinarily exceed 20 per cent. of his 
total annual income or does not exceed rupees 300. whichewr is 
greater; -

(b) an undh·ided Himlu family

(i) which is indebted; 

( i i) which hollls land used for agricultural purpos( s ; 

(iii) which has been cultivating such land personally from 
a date prior to lst April 1937; ancl -

(ir) the annual ineorue of which from sources other than 
agriculture and manual bbour does not ordinarii~· exceed ~U per 
Ct·nt. of its total annual incon~e or do£s not exceed Rs. 3~1(1, which
ewr is greater. 

E.l'p?,tnatiun I.-For the purposes of this clause "Agriculture" 
inclu.Jes horticulture. the raising of crops or gardtn r,roduce. dairy 
Leming. 1•oultry farming. stock breeding and grazing, Lut does not 
in·:;u .. te lt'<"l~ing of Lmd or cuttir:g only of grass or wood. 

Erpl'''"''ivr• II.~For the purposts of this clause, a person who 
personally cultin'l.ted land u~ed for agricultural purJlOses on 1st .April 
E•37. but who has 1een e,·ieted from such land at an> time tht>reafter, 
~hall he deeli.le~.l to han: bHn culti,·ating such land p~rsonally, if at the 
date of the application under section 17 or 2:3 he is cultivating J,mcl 
llt'!SOll<ill y. 
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(7) "Financicg of crops " means advancing of loans for the raising 
of crops during the ploughing season or later for ploughing, sowing. 
harrowing, weeding, harwsting. purchase of seeds, mAnure or for such 
other purposes as may be prescribed. such loans being repayable during 
the season when the crops for which the loans were advanced are 
harwsted. 

(8) "Holder" means a hold('r as defined in section 3 (11) of the 
Bombay Land Rennue Code, 1879, and includes a holder of land held 
for the performance of sen·ices useful to Government or 'riilage 
community, which senice is actually h('ing performed but does not 
include-

( a) a holder of any other alienated land which cannot be alienated 
without the sanction of Gowrnm('nt, and 

(b) a holdH of any land held on behalf of a religious or charitable 
institution, 

and the u1mssion "to hold land " shall be construed acc~rdingly. 

(9) " Prescribed " means prescribed by rules. 

(10) "Resource Society " shall haYe the same meaning as it has in 
E<>m. the Bombay Co-operatiYe Societies Act. 192:5. 
Yll of 
1\1:23. (11) "Rules " means rules made under section 83. 

(12) "Secur~d dellt "means a debt due to a creditor from lis debtor 
for which the creditor holds the property of the dt:btor or any part 
thereof as security. 

(13) "To. cultiYate personally" means to cultiYate by one's own 
labour or b,· the labour of am- membtr of one's famih· or bY serrants 
or hirld labour under om··s personal euperYision.or th~ pHsonal 
:>UJh·rYision of any mt:mber of one's family. 

E.r}'l'llt(J/iolt I.-If a penon who was ('UltiYating pt-rsonally dits 
!t·aYing as his heir a widow or a minor or a J•t:rson who is subject to 
]•hysical or nuntal disability. suc·h heir shall Le detmtd to ('Ultivate 
the land personally notwithstanding the fact that the land is ('UltiYated 
on ln·half of mch lwir hy snYants or .bind labour or Ly tenants. 

EJ]•l1uwt ion II.-In the case cf an un~.liYidt-d Hindu fau.ih· the land 
~L~.lllw dt'I:'JlH·d to han bee:n cuJri,·att-d p(r~onally if it is cu:'rin.t~::d by 
any lll('Jllln-r d such family. If there are no auult C'o-rarctnt-rs in 
~ut h L111ily capable of cu:tiY.:.tir;g th;:.land pusonally. such fanilly 
~!tall l•e tb·mc J to l•e eulti,·ating t1e bnd J•t-rsonally if t1e land is 
t·ulti\-;.:t, d on Ld1a.lf c,f ~uch family l•y s•-rYants or hind Ll•our or ty 
TdUl,tS. 

(l.J) •· t'n~o:curtd del•t ·• w~:ans a d.:Lt which is not a se('ured 
tl~:Lt. 
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(15) The expressions "District Judge", "Joint Judge", "First 
Class Subordinate Judge " and "Special jurisdiction·~ have the same 
meanings as are assigned to them in the Bombay Civil Oourts Act. :x.rr 
1M9. ~ 

1869. 

(16) The words and expressions used in this Act, but not defined. 
have the meanings assigned to them in the Code of Civil Procedure, v of 

1908, or the Bombay Land Revenue Code, 1879, as the case may be. 1908. 
Bom. 

3. Save as otherwise expressly pro,ided in this Act, nothing in Ys~;. 
sections 17, 31, 32, 33, 34, 38, 39, 40, 41, 42, 43, 44, 45, 52, 53 and 54 
shall affect the debts and liabilities of a debtor falling under the 
following heads, namely:- · 

(i) any rennue or tax payable to Gover.nment or any other sum 
due to it by way of loan or otherwise, • 

(ii) any tax payable to a local authority or any other sum payable 
to such authority by way of loan or otherwise, 

(iii) any liability in respect of any sum due to any co-operative 
society; 

(ir) any liability in respect. of any sum advanced after 1st January 
1939 s~lely for the purpose of financing of crops, and 

(v) any liability under a decree or order for maihtenance passed by 
a competent Court. 

Explanation.-" Tax" means any toll, rate, cess, fee or other impost 
!enable by Government or any local authority. 

ClUPTER II. 

CoxsTITt'TIOX AXD PowERs OF A DEBT ADJl:snrExT BoARD AXD 

THE PowERs OF THE CorRT IX ArrEAL. 

Constitution 4. (1) The Pro,·incial Gonrnment may, by n'otification in the O.ificiaf 
of th"' Bc1ard. Ga:ette, establish a Debt Adjustment Board. Such Board may be 

established for any local area, or for any class of debtors in any local 
area. 

(2) A notification under sub-section ()) shall also be published in the 
local area concerned in the regional language- of that area and in such 
other manner as may be prescribed. 

(3) (i) The Board shall consist of-
(a) one person who holds or has held office under the Crown in 

India, or 
(b) a body or association of persons, or 
(c) persons not less than three and not more than fiye in 

number. 
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( ii) Wbere the Board consists of more than one person, one of such 
persons shall be a chairman and an'Other a vice-chairman. 

(iii) Persons constituting a Board shall have such qualifications 
as may be prescribed and shall be appointed by the Provincial 
Gowrnment. 

(4) '\\nere the Board consists of fLve members, the quo~um shall be 
three. and where the Board consists of f~ur or three members, the quorum 
shall be t~'o. 

(5) Where the chairman and other members of the Board are unable 
to come to a unanimous agreement, the opinion of the maj~rity shall 
prevail. Where the Board is equally divided, the chairman shall have 
a casting Yote. 

(6) During the absence oL the chairman from any meeting of 
the Board, the vice-chairman shall act as chairman. During the 
absence of both the chairman and vice-Chairman from any meeting of 
the Board, any member elected by the membf'rs present shall act as 
chairman. The First Class Subordinate Judge, within the local limits 
of whose special jurisdiction the Board is established, shall also nominate 
one of the members of the Board to act as chairman in the absence of 
lJoth the chairman and the vice-chairman and on the failure of tbe 
members to elect a chairman. The vice-chairman or the member who 
is t>O elrc:ted or nominated as chairman shall, while so acting, haYe the 
same po,n•rs as the chairman. 

(7) When the Board consists of only one officer or individual, the 
Provincial Go,·ernment may appoint, in the manner prescribed, such 
number of assessors not exceeding four as it thinks fit, to assist 
the Board in any proceedi~ before it under this Act. In making the 
award the Board shall take into consideration the opinions of such 
assessors. 

(8) ~ o member of the Board who has directly or i1ndirectly, by himself 
or his partner, any share or interest in any transaction i'n any 
proceedings before the Board shall act as a member of the Board in 
respect of such proceedings. 

5. (1) Xotwithstanding anything contained in section 4, the Remon! of 
ProYincial Gowrnment may, after due enquiry at any time b'<' Board or 

f1 • 0 ' J member. noti11eatwn in the )jfidal Gazette-

( a) dissolw any Board and establish in its place a fresh Board; or 
(b) remow all or any of the members of a Board and appoint. 

in their 11lace new members. 

(:.?) The dissolusion of a Board or the occurrence of any Yacancy on 
the board through death, resignation or remoYal of its members under 
8U b-section (1) shall not in any way affect the . Yalidity of any 
procl•fdings pending before the Board and the said proceedings shall b.e 

:wo-m BJ. H 1638-12 
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continued befure the said Board or before any other Board established 
in place of the said Board, as the case may be, as if there has 
been no dissolution of the Board or the occurrence of any such 
vacancy. 

(3) Save as otherwise provided in this Act, the proceedings pending 
before any Board which has been dissolved under Su.b-section (I) and in . 
place of which no other Board has been established shall be deemed to be 
civil proceedings within the meaning of section 14 of the Indian 
Limitation ~let, 1908, and the provisions of the said section shall, so for IX of 
as may be, apply to the computation of the period of limitation in regard 1908. 

to any suit or application which may be instituted in any civil court to 
enforce any claim which was the subject matter of the proceedings 
pending before the Board so dissolved. 

J 6. (I) Subject to the provisions ofthis Act, the Board shall have full 
power to decide all questions, whether of title or priority or of any nature 
whatsoever, and whether involving matters of law or fact, which may 
arise in any case within the cognizance ofthe Board or which the Board 
may deem it expedient or necessary to decide for the purpose of doing 
complete justice or making a complete adjustment of debts in any 
such case. 

(2) Subject to the provisions of this Act and notwithstanding 
anything contained in any other law for the time being in force, every 
ruch decision shall be final and binding for all purposes on all the parties 
and all other persons claiming through or under such persons who are 
parties to the proceedings in which such decision is given. 

7. (I) Subject to the provisions of this Act and any rules. the Board 
shall han~ the same powers as are vested in civil courts under the Code V of 
of Ci,-il Procedure, HIOS, when trying a suit and in particular in respect 1908• 

of the following matters :-

(a) joining any necessary or pr•oper parties; 

(b) summoning and mforcing the attendance of any person and 
examining him on oath ; 

(c) compelling the production of documEnts; 

(d) issuing commissionS for the examination of witnEESCS; anu 

(t>) proof of facts by affidavits. 

(:.?) Suhj·•e:t to the pro,-isions of this Act and any rules, the Bor.rd may 
tlirtct an;- of its mt-mbers to inspect any site, or to examine any 
witn.-;;s.,s· on C'ommission. On the inspection of such site by th 
mt-wl•HS and t}.e examination ofwitnt-sst:s on commission, a re1ort sb.il 
Le wa,le to tlle Board. 

J:"rcx-,-nli.n;s 8. Allproc< edings under this Act btfore the Board shall be deoner1 
d.,.-m,-J. to be to be juJ.i.::ial proceedings for the purposes of sections 193 and 228 of tlc· XLV 

~!:;td.i.G;s.. Jn..Uan Penal Code. ~~60. 
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9. (1) Every e. ward except an award made in terms of a settlement Appeal to 
under sub-section (4) of section 23 or under section 24: or under section Courts. 
55 shall, at the instance of any party, bE) subject to appeal-

( a) to the District Court within the loc.a.llimits of whose jurisdiction 
the Board may have been established, if the total amount of debts 
payable br the debtor under the a. ward exceeds Rs. 5,000, and 

(b) to the Court of the First Class Subordinate Judge within the 
local limit11 of whose specie.! jurisdiction the, ~oa.rd may have been 
established, if the total amount of such debts does not exceed Rs. 5,000. 
(2) Every decision of the Board under sub-section (3) of section 23 or 

dismissing an application under sub-section (2) of section 35.shall at the 
instance of any party be subject to appeal to the Court of the Subordi
nate Judge of the First Class within the local limits of whose special 
jurisdiction the Board may have been established. · 

10. An appeal against a decision or award of the Board shall be filed Limitation 
within 60 days from the date o~ such decision or award: for appeals. 

Provided that in computing the period of limitation, the provisions 
IX of of the Indian Limitation Act, 1908, applicable to appeals shall, so far as 
1uos. may be, apply to appeals under this Act. 

11. A memorandum of appeal shall be accompanied with court-fees Court-fees on 
at the following rates:- appeals. 

(a) in an appeal against the decision of the Board under sub-section 
(3) of section 23 or under sub-section (2) of section 35-a court fee of 
Rs. 2. 

(b) in an· appeal against an award-on the amou..TJ.t in dispute at 
the rate payable on a memorandum of appeal presented to a civil 

nr of court under item 1 of Schedule I of the Court-fees Act, 1870, as if the 
lo~O. award was a decree of a subordinate civil court. 

j 12. No decision or award of the Board shall be modified or set aside Ground~ of 
in appeal, except on any of the following grounds;-.: appeal. 

(a) such decision or award was improperly procured, 
(b) corruption or misconduct of the Board or any member thereof, 

in the conduct of the proceedings relating to such decision or award, 
(c) any illegality or irre~arity in the proceedings relating to such 

decision or award, which has occasioned failure of justice, 
(d) any error of law or erroneous appreciation of evidence which 

has occasioned failure of justice. 

13. In the hearing of appeals made under this Act, the Court shall Procedure in 
y of f\)llow tl:e procedure provided. it; the Code of Civil Procedure, 1908, for appeals. 
hill::\. ,.be hcanng of appe:::ls from ong:mal decrees so far as may be applicable. 

14. Xotwithstanding anything contained irl any other law, no further c t' 

uppNil shall lie. against a decision or order of the Court under this Act. d~~i~io~ 
order to 

5 1 B 11 
. Le final. 

1 . ( ) A oard sba mall proceedings under this Act be subject to C 1 
the control of the Court of the First Class Subordinate Judge within the B~~~~~ o>er 
lc~<:al limits of whose special jurisdiction it is established. 

l!0-111 Dk H 1G3S-12a 
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12) The First Class Subordinate Judge or any person authorised by 
him may inspect or cause to be inspected any property, books or docu
ments in possession of or Wlder the control of the Board and require 
the Board to furnish such statements, accounts, reports, copies of docu
ments or such other information relating to the proceedings and duties 
of the Board and may pass such orders thereon as he thinks fit. 

Power of 16. Where any period is fixed or granted by the Board for the doing 
~n~~~~et:ime. of any act prescribed or allowed by this Act, the Board may, in its discre

tion, from time to time, enlarge such period, even though the period 
originally fixed or granted may have expired. 

Application 
for adjust
ment of 
debts. 

CHAPTER III. 

PROCEDURE FOR ADJUSTMENT OF DEBTS •. 

17. (I) 'Within eighteen months from the date on which a Board is 
·established Wlder section 4, any debtor may make an application to the 
Board for the adjustment of his debts Wlder this Act as hereinafter 
provided. 

(2) Unless the debtor has already made an application under sub
-section (I), his creditor may make an application to the Board for the 
adjustment of his debts within the period specified in sub-section (I). 

(3) An application under this section shall be made to the Board 
established for any local area if the debtor or any of the debtors who is a 
party to the application ordinarily' resides in such area, or to the Board 
established for the class of debtors, if the debtor or any of the debtors 
who is a party to the application belonf!s to the said class. 

(4) When more than one application has been made to the same or 
different Boards by or in respect of the same debtor or one or more o£ 
the joint debtors, 

(a) if the Boards are established within the local limits of one 
Court, that Court, and 

(b) if the Boards are established within the local limits of more than 
one Court a District Judge or a Joint Judge appointed in this behalf 
by the Provincial Government, 

shall after holding such enquiry as it or he thinks fit, direct that all such 
applications shall be dealt with by imy one of such Boards as may be 
specified in the direction : 

Provided that the Board so specified shall be one of the Boards 
referred to in sub-section (3). 

(5) No objection as to the place of presentation of the application shall 
be allowed by the Board or the Court, unless such objection was taken at 
the earliest opportunity before the Board to which the application was. 
made and unless there has been a consequent failure of justice. 
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·18. (I) Every application made under section 17 shall be in wri~ing For:m IID:d 
in the prescribed form and shall be signed and verified in the prescnbed vferificalihon 

o app ca.-
manner. tion. 

(2) It shall be accompanied with such court fee as may be payable 
VI} of under the Court-fees Act, 18i0, as if the application was a plaint in 
18

'
0

' a suit for accounts. . 

19. (I) After the coming into force of this Act, but notwithstanding Every 
the fact that any application has not been filed under section 17- creditor and 

debtor to file 
. b . . d d b · · 't' a true and (a) every creditor, on emg reqwre to o so y a notice m wn mg correct state-

by any of his debtors, shall, within one month from the date of the ment before 
receipt of such notice, file bdore the Board referred to in sub-section Board. 
(3) of section 17 a true and correct statement of all his claims !gainst 
such debtor, and shall at the same time send a copy thereof to such 
debtor, and 

(b) every debtor, on being required to do so by a notice in writing 
by any of his creditors, shall, within two months from the date of the 
receipt of such notice file before the Board referred to in sub-section (3) 
of section 17 a true and correct statement-

(i) of all the debts owed by such debtor; 

(ii) whether he holds any land used for agricultural purposes 
and whether he has been cultivating land personally ; 

(iii) of his income from agriculture and from sources other than 
agriculture in the year preceding the date of the notice. 

The debtor shall at the same time send a copy of such statement 
to such creditor. 

(.:?) Every debtor or creditor giving a notice under sub-section (I) 
shall at the same time send a copy thereof to the Board. 

(3) In awarding the costs of any proceeding in respect of any appli- · 
cation made under section 17 the Board may, on being satisfied that 
the statement required to be filled under sub-section (1) was, without 
sufficient cause, not filed within the time specified therein, direct the 
party in default to bear the whole or any portion of the costs of such 
proceeding. 

20. If the payment of a debt due by a debtor is guaranteed by a Application 
surety or if a debtor is otherwise jointly and severally liable for any~~ debtor 
d '·t 1 · . Jomtly and . eu a ong With any other person and if the surety or such other person severally 
1s not~ debtor, the debtormaymake an application under sub-section (I) liable. 
of se~twn ~ 7 for relief in respect of such debt and the Board may after 
consld~ratJOn of the facts and circumstances of the case proceed with 
the adJustment of debts under this _-\.ct so far as such applicant is con-
cerned. 
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21. No application shall lie under section 17 for adjustment of any 
debt due from a debtor to whom such debt has been transferred or 
assigned after lst January 1938 if such debt was originally incurred 
by any person who i.s not himself a debtor. 

Statement of 22. (I) An application made by a debtor under sub-section (I) of 
?e~t~~ ?e section 17 shall contain a statement of debts, in the prescribed form, 
~p~llcati!. which shall include the following :-

(a) the name of the place where he ordinarily resides; 
(b) the names and addresses of his creditors, the total ammmt 

claimed by each creditor to be owing to him in respect of each debt, 
so far as it is known to the debtor, and a note whether each such 
claim is admitted l1y the debtor ; 

(c) the history of each such debt with particulars of the original 
principal and the rate of interest chargeable ; 

(d) details of any debts for which the debtor is liable as a surety 
or is liable with other persons as a joint debtor or joint surety, together 
with the names and addresses of all such persons ; 

(e) particulars of all th~ debtor's property, both movable and 
immovable, including the property situate outside the Province and 
claims, if any, due to the debtor, a specification of its value and of 
the places where it may be found and details of any attachment,
mortgage, lien or charge subsisting thereon, together with the names 
and addresses of the co-sharers, if any, of the debtor; 

(f) particulars of any property as in clause (e) which has been trans
ferred by the debtor together with the name and address of the trans
feree; and 

(g) a declaration that all his debts and all his properties have been 
included in the statement. 

(Z) An application made by a creditor under sub-section (2) of section 
17 shall contain a statement of debts, in the prescribed form, which 
shall include the following:-

(a) the name of the place where the debtor ordinarily resides; 
(b) the total amount of every debt claimed by the creditor to be 

owing to him from the debtor; 
(c) the history of each such debt and the particulars of the original 

principal and the rate of interest chargeable ; 
(d). the names and addresses of the other creditors so far as they 

are known to the creditor ; and 
(e) particulars, so far as they are known to the creditor, of the 

debtor's property including the properly situate outside the Province. 

(3) Kotwithstanding anything contained in section 3 a statement 
filed under this section shall contain the amount and particulars of all 
debts specified in that section due by the debtor. 
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(4) The Board may return for amendment any application if it is 
not complete and in proper form. 

23 (1) If any debtor and any or all of ·his creditors arrive at Applicati~n 
' . . h for recordmg 

a settlement m respect of any debt due by the debtor to the creditor, t e settlement. 
debtor or any of the creditors may, within thirty days from the date of 
such settlement make an application for recording such settlement to 
the Board to which an application under section 17 lies. 

(2) Ewry such application shall be in the prescribed form, and shall 
be signed and verified in the prescribed manner. It shall be accom
panied with a court fee of Re. I. 

(3) On receipt of such application the Board shall after giving a notice 
in the prescribed manner to the creditor or the debtor, as the case may 
be, and after making such enquiry as it thinks fit, if it is satisfied that 
the settlement arrived at is bona fide and is not made with intent to 
defeat or delay any of the creditors of the debtor, and is in the interest 
of the debtor and that the debtor is a person who fulfils the conditions 
referred to in clauses (a) and (b) of sub-section (1) of section 35 record 
such settlement and certify the same. Every such settlement so recorded "' 
and certified shall be binding and shall not be re-opened. 

(.J) After the Board has recorded and certified a settlement under 
sub-section (3), the Board shall call upon the debtor to make a declara
tion whether there are any other debts due by the debtor which are 
not included in the settlement. If the debtor makes a declaration 
that there are no such debts, the Board shall make an award under 
section 54 in terms of the settlement. 

(5) If the Board is satisfied, after .recording such settlement, that 
there are other debts due from the debtor which are not included in the 
settlement, the Board shall treat the application made under sub
section (J) as an application for adjustment of debts made to it under 
section 17. 

24. Xotwithstanding anything contained in the preceding sections, Settlement 
if during the pendency of proceedings before a Board a settlement is during the 
arrived at between a debtor and all his creditors and if the Board is pen~;:? of 
satisfied that the settlement bas been made by the debtor voluntarily k~ore th:S 
and is for his benefit, the Board may make an award in terms of such Board. 
settlement. The court fee payable on such award shall be Re. 1 and 
!'.!tall be payable on it before it is transmitted to the court under 
section 61. 

~5. A.ny settlement of ~ debt due from a debtor to any creditor, Settlement 
arm·ed at after the establishment of a Board under section 4 for the to be void. 
local area in which he ordinarily resides or for the class of debtors to 
which he ~elongs shall be void and shall not be recognised by any Board 
or Court e1ther as an acknowledgment or otherwise unless it is certified 
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by the Board under section 23 or unless an award has been made in 
terms thereof under section 24. 

"' 26. Xo application under section 17 or f.ection 23 shall be enter
tained by the Board on behalf of or in respect of any debtor, unless the 
totalamount of debts claimed as being due from him on 1st January 
1939 is not more than Rs. 15,000. 

27. An application for adjustment of debts under section .17 or an 
application for recording a settlement under section 23 shall not be with
drawn wit~ out the leave of the Board. 

28. "\Vhere two or more applications for adjustment of debts under 
section 17 are prasented by or against the same debtor or where such 
separate applications are presented against joint debtors, all such appli
cations shall be consolidated. 

29. X otwith;;tanding anything contained in section 17, a Subor-
dinate Judge of the First Class or a District or Joint Judge appointed to 
exercise the powers under sub-section (4) (b) of that section for any 
local area may on .the application of any person or on his own motion 
transfer at any stage of the proceedings any application for the adjust
ment of debts pending before any· Board established within the local 
limits of such Judge to another Board within such limits. 

~r;,~~~~n 30. If any party to the proceedings before the Board dies, 
ings on death the proceedings shall, unless the Board otherwise directs, be continued 
of party. after the legal representatives of such deceased party are brought on 
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the record. 

31. On receipt of an application for adjustment of debts th~ Board 
shall in the prescribed manner-

( a) give a notice to the debtor (unless the debtor is himself an 
applicant) and to every creditor (other than the creditor who is himself 
an applicant) whose name and address are given in the application, 
and 

(b) publish a general notice, 

requiring the debtor and all creditors to submit a stateme?-t in the 
prescribed form within one month from the date of the serv1ce of the 
notice or the publication of the general notice, whichever is later : 

Provided that if the Board is satisfied that t,he debtor or any creditor 
is for rrood and sufficient cause unable to comply with the notice within 
the t~e specified therein, it may extmd the period for the submission 
of the statement. 
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32. (1) E\ery debt due from a debtor who ordinarily resides within Debts in 
the local area for which a Board is established under St:ction 4 or who reshkh--t of 
belongs to a cla;;s of debtors for which a Board is established under the :rplic:Jon 
said section, in respect of which no application has been made under for adju..<t-

et:ction 17 within the period !:ipecified in sub-section (1) of the said section :~~!~:ntis 
17, or in respect of which no application for recording a settlement made to 
is made under section 23 within the period specified in the said section 23 be ~oid. 
(jr in respect of which an application made to the Board is withdrawn 
under !:iection 27, and e,·ery debt due from such debtor in respect of 
which a statement is not submitted to the Board by the creditor in 
complian;::e with the provisions of section 31 shall be. deemed to have 
been duly discharged, unless the Board is satisfied that for good and 
sufficient cam:e the creditor did not make an application under section 17 
or was unable to comply with the proruions of section 31. 

(2) Xothing in this section shall apply to any debt due from any 
person who has by his declaration, act or omission intentionally caused 
or permitted his creditor to bdie\e that he is not a debtor for the pur
poses of this Act and that no application under section 17 can be 
tntertained by any Board in r.:::spect of any debt owed by such person to 
such creditor by reason of the proruions of se.ction 26. 

33. (!) Enry debt(Jr by or against whom an application is made Duties of 
under section 17 or who i3 a party to an application made under~~i:'l~tc.. 
section 23 shall produc~ all books of accounts and shall give such inven- ' 
tories of his prvperty and such llits of his creditors and debt(Jrs and of 
the debts due to and from him, submit to such examination in respect 
of his property or his credit(Jrs, attend at such time bdore the Board, 
and generally do all sach things in relation to his property as may be 
required by the Board or as may be prescribed. 

(:2) It shall also be the duty of ewry crOOit(Jr to produce .such books 
of accounts, to submit to such examination and to supply such informa
tion in respect of the debt due to him by the debt .or, as may be required 
by the Board or as may be prescribed. • 

3-1. (!) The Boa.rd may aLso on the application of the debtor or The Board 
anY creditor summon before it in the manner prescribed anY other person may so.mth mon 
k . d h . h" . . b l . anv o er nown or SUo~ote to a\e m 1s poss.eSiilon any pro~rty e Ofio!YJ.llg pei:-son. 
to the dt·btor, or suppo&"d to be indebt€-d to the debtor, or any person 
whom the Board may de,.em capa.ble of g-;ing i.n.formation in respi>et 
of the d~htor, his dealings or pro~rty; and the Board may require 
a!l)" such pr:rson to produce any documents in his custody or power 
rd<lting to the debtor, his dealings_or pro~rty. 

(.:.?) If any p-·rson so summoned rdu~s to come before the Board 
at the tim(• app-)int-ed, or refuses to produc:e an\' document h.a;ina 
no l.ndul impedi.meLt made known to the Board and allowed by it: 
the Board may, by warrant, cause him to be apprehended and brought 
up fur e.uminatiun. 
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(3) The Board may examine any person so broucrht ht>fore it concerninO' 
the debtor and his dealing:! and prope1ty. 

0 0 

35. (1) ~ the date fued for the hearing of an application made 
under S{"(;tlOn 17, the Board sh<:ill decide the follow:in& points as 
preli.rnina.r) issues:-

0 

(a) whether the person for the adjustment of who~e debts the 
application has been made is a debtor; 

(b) whether the total amount of debts cla.im~od as being due from 
such persou on 1st Janwuy 1939 does not exceed Rs. 15,000. 

(2) If the Board finds that such person is not a debtor or that the 
total amount of his debts claimt>d as bt>ing due from such person on 
1st January 1939 lio more than Rs. 15,000 the Board shall diuniss the 
application forthwith: 

. Pro,ided that before the application is so dismissed the creditors 
or any of them may rt-rnit any specific portion of tht-ir claim ~:.o as to 
reduce the total amount of the debts of all the creditors claimed a& 
ooing due from them on 1st January 1939 to a sum not exceeding 
Rs. 15,000. In such case the Board sha.ll not disllliBs the 2.pplica.tion 
but shall proceed further with the same. 

(3) The dtbt& in r~spect of which such portion of the claim is 
remitted undt>r sub-section (2) shall for all purposes be deemed to be 
extinguished. · 

(:l) The finding of the Board on the prelirninr..ry issue that the total 
amount of the debts due by such person on 1st January 1939 does not 
exc.:ed Rs. 15,000 shall not, subject to the proviso to sub-section (2), 
aff.:ct the powa of the Board to make an award under section 24 or 54: 
for any sum exceeding Rs. 15,000. 

36. If an application m.a.de bt a creditor under sub-section (2) of 
section 17 is dis:rni..tlsed under S{"(;tion 35 on the ground that the total 
a.inount of the dt>bts claimed from a debtor as being due on 1st January 
1939 is more than Rs. 15,000, the Board shall direct the amount of the 
conrt f.:e paid by the creditor making the application to be refunded 
to the creditor. 

Transfer of. v' 37. _.\.ll :po:nding suits and :1.pplications for execution before any 
po:numg .S~;J.ta ciru court in which the question in>ol>ed is the recovery of any debt 
and •PFli.:a- din · · 
tions to from a. penon who i& a debtor under this Act and all procee gs arlfimg 
&er.:l. in or out of such suits or applications, if mch pereon ordinarily resides 

in a.n\' local area. for which a Board is estabfuhed under section 4 or 
belon:O.il to a elMs of debtors for which a Board is established under 
the s.a3.d section shall, if the total amount of debts due from such debtor 
i.a not more than P-B. 15,000 be transfured. to the Board to which an 
application for adjastm.ent of debts of such pe-rson under section 1.7 
lies. The d{"(;i.sion of the Court on the points whethe:r such person lB 
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a debtor under thi!! Act, and whether such amount of his debts is not 
more than Rs. 15,000 shall be final. 

!\o such tran:.fer shall be made unless notice is giwn to all the parties 
to such suit or applications. -

38. If the Board finds the person making the application under Taking of 
sub-section (1) of section 17 or the person against whom an application a.ooount$. 

is made under sub-section (2) of section 17 to be a person-

(a) who is a debtor, and 

(b) the total amount of debts claimed as being due from whom 
on 1st January 1939 is not more than Rs. 15,000, · 

the Board shall proceed to take accounts in the manner hereinafter 
pro\·ided and ddermine the amount du.~ to each of the creditors at the 
dJ.te of the application Ill2.de und:r section 17 for the adjustment of 
d~bts. 

39. In an application for the adjustment of d·:bts if the amount Examination 
of the creditor's claim ia disputed, the Board shall, when taking accounts, of creditor 
examine both the creditor and the debtor as witnesses, unless for reasons or debtor. 

to be recorded by it in writing, it deems it unnecessary so to do. 

40. The Board she.ll inquire into the history and merits of the case Board to 
from the commencement of the transactions betwt>en the parties and inquire into 
the pe~sons (if any) through whom they claim, out cf which the claim !:!:~J. and 
has ansen: 

Provided that where transactions between the parties have commenced 
more than 20 years before the coming into force of this Act, any settle
ment of accounts which has bee·n last arrived at between the parties 
ldore the said 20 yean and which is in writing and bea.rs the signature 
of the dL>htor or the person through whom the liability i!l derived shall 
he accepted a.s binding between tJJe parties and no inquiry into the 
histor.> and merits of the ca.Ee shall be made prior to the date of such 
settleme4t. 

41. When the amount of the claim is admitted b'l"' the debtor and Board not, 
the Board, for reaE<ons to be recorded b~· it in writing, believes that ~nnd t<! 
StH:h admission is true and made Yolunta.ril:·, the Board sh::-ll not be ili~~ i& 
hound to inquire in the manner provided in section 40 but llll'.Y do so admitted. 
if it thinks fit. In other cases, the Boa.rd shall be bound to inquire 
as aforet:a.id. · 

42. (1) When the Board inquires into the history and merits of .Mode of 
a case under section 40, it shall, notwithstanding any agreement between taking 1 
tL.e !Janies or the persons (if any) through whom they claim, as to accounts. 

allowing compound interest or setting ofi the profits of mortgaged property 
without an a.c<"ount in lieu of interest, or otherwise determining the 
manner of taking the account, and notwithstanding any statement 
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or settlement of account, or any contract purportin<Y to close previous 
dealings and create a new obligation, open and take the account bet»een 
the parties from the commencement of the transactions. 

(2) The Board shall take the account under sub-section (J) accordin<Y 
to the following rules, namely :- " 

(a) Separate aooounts of principal and interest shall be taken; 

(b) In the account of principal there shall be debited to the debtor 
such money as may from time to time have been actually received 
by him or on his account from the creditor, and the price of goods, 
if any, sold to him by the creditor, as part of the transactions; 

{c) In the account of principal there shall not be debited to the 
debtor any sum in excess of a sum due or to accrue due under a decree 
which the debtor may have agreed directly or indirectly to pay in 
pursuance of any agreement relating to the satisfaction of the said 
decree; 

(d) In the account of principal there shall not be debited to the 
debtor any accumulated interest which has been converted into 
principal at any statement or settlement of account or by any contract 
made in the course of the transactions ; 

(e) (i) In the case of transactions which were commenced before 
the 1st January 1931, the Board shall take accounts in accordance 
with the provisions of this sections up to 1st January 1931, provided 
that in the account of interest there shall be debitC(l to the debtor 
yearly interest on the balance of the principal for the time being at 
12 per cent. per annum or at the agreed rate whichever is lower. On 
taking such accounts, the amounts found due on 1st January 1931 in 
respect of the principal as well as in respect of the interest shall, each 
separately, be reduced by 40 per cent. Notwithstanding that a decree 
or order of a civil court has been passed in respect of any such amount 
or portion thereof, provided that if such transactions had commenced 
after 1st January 1930, the reduction in both the amotmt of the 
principal and interest found due shall be by 30 per cent. The amount 
so reduced shall be taken to represent the amount due in respect of 
the principal and interest on 1st January 1931. Separate accounts 
shall thereafter be taken of the principal and interest up to the date 
of the application provided that the interest shall be calculated at 
the rate agreed to between the parties or 9 per cent. per annum which
e\er is lower ; 

(ii) in the case of transactions w~ich commenced on or aft.er lst 
January 1931 in the account of the mterest ther~ s~all be deb1t~ to 
the debtor yearly interest on the balance of prmc1pal for the tune 
being outstanding at 9 per cent. per annum or at the agreed rate 
whichever is lower; 
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(iii) if under any decree passed between the parties the rate of 
interest allowed on the amount of the principal found due under 
paragraph (i) or (ii) abo¥e is lower than th~t allowable under this 
clause, interest on such amount shall be deb1ted at the rate allowed 
by such decree ; 

(iv) In taking accounts under this clause interest to be calculated. 
shall be simple interest; 

(f) All money paid by or on account of the debtor to the creditor 
or on his account, and all profits, service or other advantages of every 
description, received by the creditor in the course of the transactions 
(estimated, if necessary, at such molley-value as the Board in its 
discretion may determine) shall be credited first in the account of 
interest, and when any payment is more than sufficient to discharge 
tll.e balance o£ interest due at the rate specified in clause (e), the residue 
of such payment shall be credited to the debtor in the account of 
principal; 

(g) The accounts of principal and interest shall be made up to the 
date of the institution of the application, anJ the aggregate of the 
balance (if any) appearing due on both such accounts against the 
debtor on that date shall be deemed to be the amount due at that 
date, except when the balance appearing due on the interest-account"' 
exceeds that appearing due on the principal-account, in which case 
double th·~ latter balance shall be de ~med to be the amount then due"'. 

43. When in the course of any proceedings under this Act the Board W'h~n books 

finds that there are reasonable grounds to believe that a creditor has of acc~unt 
in his possession or under his control any books of account or any other ;~n:ced 
document which is material to any transaction in anv proceedings before Court to 

d h b k d · od • b h . presume that the Board an sue oo ~s or ocument IS not pr uced y sue creditor they are 
lJefore the Board in such proeeedings, the Board shall presume that such unfavourable 
books or document if produced wo~d be prejudicial to the interest to creditor. 

of such creditor. 

44. \Yhere the mortgaged property is in th~ possession of the mort- In certain 
gagee or l1is tenants other than the mortgagor, and the Board is unable ~:=~s r;nt 
to determine what profits have been actually receiYed, it may fix a fair eharged in 
rc•nt for such property and eharge to the mortgagee such rent as profits lieu of profits. 

for the purpose of section 42 : 

ProYided that, if it be prowd tha.t in any year there was any suspen
sivn or remit>sion of rent or land revenue of auch land under feation 84A 
of th~ Bombay Land Revenue Code, 1879, an abatement of the whole 
or p.:.rt of such amount may be allowed for the year. 

45. (1) Xot"·ithstanding anything contained in any law, custom or Povrt-r of 
Board to 

contract, whenever it is alleged during the cowse of the hearing of an declare. v 
. . . transachons 

3.JtplH.:atwn lll<\de under ENtwn 17 tha.t any transaction purporting to purporting 

be a sale of bnd belonging to a deLtor was a trans~ctio.a in the nature!~ t:~~e 
of<'> mortgage, the Board shall declare the transaction to be so if tht nature of 

' mortgage. 
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Board is satisfied that thb circumstances connected with that sale-deed 
showed it to be in the nature of a mortgage. 

(2) Notp.ing in this section shall apply to-

(i) any transaction entered into before 1st January 1927 i 
(ii) any trans_action which has been adjudged to be a sale by 

a 'decree of a court of competent jurisdiction i and 

(iii) any property belonging to a debtor and purchased by a third 
penon from the transferee of a debtor on or before the 15th day of 
February 1939. 

46. (1) Subject to the provisions of sub-sections (2) and (3), if any 
decree or order is passed by a comp€tent court in reap~ct of any debt, 
the amount due under such decree in reEpect of both the principal and 
interest sl).all, in taking accounts under section 42, be deemed to be 
binding between the partie&. 

(2) In so far as such decree or order is in respect of transactic,na 
entered into before lst January 1931, the amount of. principal and 
interest found due on 1st January 1931 shall be reduced by 40 per cent. 
ali provided in para-graph (i) and the rate of interest shall be modified as 
provided in paragraph (iii) of clause (e) of sub-section (2) of section 42, 
provided that if the said transn.ctions commenced n.fter 1st January 
1930 the reduction shall be ty 30 per ctnt. 

(3) In eo far as such decree o~ order is in respect of any transactions 
entered into on or after 1st January 1931 the rate of interest awarded by 
such decree or order shall be modified as provided in paragraph (ii) and 
paragraph (iii) of clause (e) of sub-sectil)n (2) of section 42. 

47. (1) On the receipt of an ahlica.tion for the adjustment of de1ts 
th~.;; Board shall give a notice to the Collector tequiring him to state to 
the Board within the time prescribed the amount of the debt due by the 
debtor to Government. 

(2) The Board shall a.lso give a similar notice to any: co-operative 
society or any local authority to which or to whom 2.ny de):; t may h due 
hy the debtor and also to any person who is entitled to maintenance from 
the d.:,btor, under a dl3cree or order passed by a competent court. In 
the case of an~· debt due to a co-operative society the Board shall also 
gh·e notice to the Registrar of Co-operative Societies or to such officer as 
the Registrar may Iiominat; in this behalf. 

(3) On the receipt of such notice the Collector, the co-operative society 
or the local iHithority, or the person entitled to maintenance, ss the C[lse 
may be, shall, for the purposes of enabling the Board to determine the 
paying capacity of the debtor under section 51, within the time 
prescribed, intimate to the Board the total amount of the debt due by 
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the debtor as also any reourring liability against such debtor in respect 
of such debt. 

(4) The Collector and the eo-operative society shall intimate to the 
Board the amount of remiseion which the Provincial Government or 
the co-operative society, as the case may be, is willing to give in respect 
of the debt. 

(5) It shall n9t be lawful to th~ Provincial Government or the 
co-operative society to reduce the amount of remission intimated to the 
Board under sub-section (4). 

48. The Board shall in 
determine-

the manner herfinafter provided Board's duty 
to determine 
the parti· 

(1) the particulars of the property belonging to the debtor, 

(2) the value of the said property, 

(3) the particulars of any alienations of or incumbrances on the 
said property, 

(4) the paying capacity of the debtor. 

cu1ars, value, 
etc., of the 
property. 

49. Any alienation of property made or any incumbrance creat~d Fraudulent 
thereon b,· a debtor with intent to defeat or deia.,· anv of his creditors alienations 
shall be v~id for the purposes of this Act and shall be declared to be so ~r incum· 

' h B d · urances. by t e oar . 

Nothing in this section shall impair the rights of an alienee or the 
holder of an incumbrance in good f~th and for oonsideration. 

50. The value of the property and other assets of the debtor shall for ,. alue of 
the purpose of ascertaining the paying capacity of a debtor under section property of 
51 be determined bv the Board as follows :- debtor~ be~ 

• determmed 

(J) In determining the value of the property or assetl' of a debtor,~~= 
the pro pert:· or assets which are exempt from a.ttachmtnt in execution manner. 
of a decrEe of a civil court under the Code of Civil Procedure, 1908, 
shall not be taken into account. 

(2) In dt:termining the value of the immo,·able property of a debtor 
whiclt'i.s subject to the liability of l!ecured debts, deduction shall be 
~de from such value in respect of the amount of the debts due to 
Government and to local authorities whirh, und('r any law for the 
time being in foroe, are a charge on such immovable property or are 
recoverable from the debtor as dues of the curr:nt yea.r'sla.nd revenue. 

(3) In determining the value of the property which is not subject 
to the liability of aecured debt.s'the amount of the debts mentioned 
in section 3 except debt& ~ue to Government a.nd to local authorities 

·referred to in :para.gtaph 2 above shall be deduct:OO.. 
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(l) In the case of lands to which section 73.-\. of the Bombay Land Born. 

Revt.>nue Code, 1879, applies the market nlue of such lands shall beY of 
calculated as if the restriction on the transfer of such lands pronded lSi~. 
by the said section was not in operation : 

Pronded that nothing in this paragraph shall be de€mt'd to provide 
that such lands shall be transferable without the permission of the 
Collector under the said section. 

(5) Subject to the provisions of the above paragraphs the Provin
cial Gowmment may by rult>s prescribe the manner in which the 
market value of the prop€rty and assets of the debtor shall be deter
minoo. 

51. The paying capacity of the debtor, if any, shall, for the purposes 
of this Act, be deemed to be the aggregate amount consisting of the 
following items :-

(a) if tb.e amount of the secured debts of a debtor found due on 
taking account under this Act is less than .§0 per cent. of the value of 
his immo>abie prop€rty as determinoo under section 50, but such 
debts are secured, the clif.erence between the amount of such debts 
and SO per cent. of the vah:e of such property; 

(~) eighty per cent. of the value of the immovable property of tbe 
debtor which is Mt subject to the liability of secured debts as deter
mined under sectien 50; 

(!') ei:;hty per cent. of th~ .-alue of other assets: 

Prl)vidt>d that wl:.en any p(•rtion of such ass_ets yields income but: 
t1e market value of such portic·n cannot be determined, the value r·f 
such porti.:·n ~>hall bt" the amount of the income capitalised at six 
per cent. p€r annum. 

52. (1) Xotwithstanding any law, custom, cczctract or decree of a. 
court to tl:.e c~·r;.trary, all debts payable by a de1tor at the commenct'
ment of this _.\.ct shall b~ scaled down in the manner hereinafter proYided. 

(:?) 1£ all th€' debts due hy a debtor are unsecured, such debts as are 
found due on tak:in:r accounts under this Act shall be scaled down 
pro rat(l to the value of tl:.e p:.~;-ing capacity of the debtor. 

(.)) If all tl::.e dehts due b.- a debtor are secured debt;;, and tbe toLd 
amo~t of such debts found due on taking account;; under this • .\.ct is 
mo::-e than t>i:i2ty p€r cent. of the value of the proP:rty belonging to t?e 
debtor, such debts shall be scaled down pro rat1.1 to e1ghty per cent. of t:..e 
nlu~ of such property. 

(-l) If t!:.e do:-bts due by a debtor are both secured and uns';'(:ui~tl, 
and if th~ total amount of the secured debts found due on takmz 
accounts under t1is _\ct is more than eighty per cent. of the value uf 
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the property on which such debts are secured, the secured debts shall be 
scaled down pro rata to eighty per cent. of the value of the property on 
which such debts are secured and the unsecured debts shall be scaled 
down pro rata to eighty per cent. of the value of the other property 
belonging to the debtor over which no debts are secured. 

53. (1) The amount of debts so scaled down shall for the purposes Ko reco•ery 
of this Act be deemed to be the amount due bv the debtor in respect of of amount in 

. · · excess of 
the sa1d debts. debts scaled 

(2) No sum in excess of the amount of debts so scaled down shall be 
recoverable from the debtor or from any property belonging to him, 
nor shall the debtor be liable to arrest nor shall his property be liable to 
be attached, sold or proceeded against in any manner in execution of 
any decree or order against him in so far as such decree or order is for 
an amount in excess of the amount scaled down under this Act. 

down. 

54. (1) After determining the amount of debts scaled down in the Award. 
manner provided in section 52, the Board shall make an award. 

(2) The award shall be in the prescribed form and shall include the 
following particulars 

(a) a list of the properties of the debtor both movable and immov
able with particulars of any mortgage, lien or charge subsisting 
thereon; 

(b) particulars of all debts secured and unsecured which have been 
scaled dmm in accordance with section 52 together with the details 
of the properties on which secured debts are charged : 

Provided that the amount of the secured debts so scaled down shall 
be charged on the properties on which they may have been secured ; 
and the amount of unsecured debts shall be charged on the remaining 
property of the debtor : 

PrcYided further in the case of debts in respect of which a settlement 
has been reached and certified, the amount of debts shall be as agreed 
to in ti1e said settlement ; 

(c) particulars of all debts uf the kind specified in section 3; 

(d) particulars of any alienation or incumbrance declared to be 
void under section 49 ; 

(~') the amount to be paid to each creditor for each debt due to him; 

(j) the manner in which and the times at which the amounts 
referred to in clauses (b) and (t.') shall be paid; 

(g) the prio1ity in which the debts shall be paid: 
JIO·lll Bk H lC3t'-13 ' 
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Provided that in fixing the priority the following order shall be 
/ollowed :-

(i) debts due to &>vemment, which are charged on the 
immovable property belonging to the debtor or which are recover
able as the current years land revenue, 

(ii) debts due to local authorities, which are charged on the 
immo>able propert~· belonging to the debtor or which are recoverable 
as the current year's dues, 

(iii) loans ginn b~· resource societies or by persons authorised 
to advance loans under section 78 for the financing of crops after 
the coming into force of this Act, and other loans given for financing 
cropil after 1st January 1939 and before the date of the coming 
into force of this Act, 

(it·) secured debts, 

(r) debts due to Government, local authorities and other bodies 
including co-operative societies, and recoverable as arreau of land 
revenue, 

(ri) other debts due to co-operative societies, 

(t·i1") un~cured debts: 

Provided further that in the case of debts falling under the same 
class, their priority intu se shall be dett>rmined in the order of the 
dates on which such debts ma." have been incurred. If such debts 
are incurred on the same date, .the}' shall be paid pro mta; 

(h) the instalments in which the debts shall be paid: 
Provided that the total annual in-1talments shall not exceed 25 : 

Provid.:-d further that in directing in what instalments the debts 
shall be paid the Board shall ascertain the net annual incom( of the 
debtor and the annual imtalments payable by the debtor shall not 
excet'd hi3 net annual income. 

E.r1Jl-.u!ation.-For th~ purpo3es of thia chu.>e the net annu~l income 
of the debtor shall mean the balance of hi.:> annual income after 
deducting ouch sum a'l may he con;idetecl nec€ssa.ry ror the 
ma.intt-nJJlee of the debtor and hii! dependents and the sum due by 
the debtor to pay the debts dut> to Gowrnment and to locel authorities, 
and to p••Y off loans borrowed for the purpose of fi.nrmcing of crops ; 

(i) the conditions subject t.:> which the immo\·able property,. if 
· any, in posst>s.,;i.m oi the creditor ~hall be delivered to the debtor : 

ProviJ<'d that the Board shall not refuse to par:11 an order for the 
ddin'r~· of posoes&on merely on the ground that the time fixed for 
the p.l_\·m~nt of the secured debt M< not arrin:d or on the ground 
th~t tht> Sffured debt has not been completely dicharged or on both; 

(j) the rate of interest, if any, payable en each amount referred 
to in clauEe (e): 
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Ulllum or any rate agreed between the pa.rtiea when 1ihe debt was 
oriPWJy iacwteel or rate allowed by the decree in ~ of mch 
debt, whiclleYer ia Io...- ; 

(i) the property of the debtor which &ad the GOD.Cti.tions subject 
to which INCh property llhall be liable to be 8Dld for the :recovery of 
&Dy~debt; 

(l) COif&, il any, to be paid by ~e parties : 

Provided that, where the debtor has failed to make an application 
UDder aection 17 within.the period'of oue year bom da9 date on which 
a Board is e8tablillhed under ~oo 4: and the creditor has made an 
applie.a.tion after auch period, the whgle of the costa abaJl be cJirt:.Gted 
to be paid by the debtor : 

Provided further that, il an. app~tion is re,ieet!e«l in COII.8BCJ1Iell. 
of tiJitipe or incorrect lltatemen.t made or informatioa mpplied by the 
cnditc'l the OOIItl &hall be dincted to be paid by the creclitm making 
n:ch &tatement or giving such wor.mation ; 

(•) the partietc by whom and the m.a.nner in which the C01II't fees 
due shall M paid ; and 

(•) any other matter which in tht- opinion of the Provincia.J. Govern
ment mar be neoe!ll8ilt.r) for the purpose <:f doing complete justice or 
mak:i.og a complete adj118tment of debts and which. the Provineial 
Govemmeat may b~· tulea preaeribe to b~ included in a 'Wal:da. 

55. (1) Before making the award undersuh-ection (1) of eection M Boud .. 
the Board may ca.ll upon the ered_itom to nate in writing whether •:r !6:: &.r 
agree- adjucaaat 

(a) that all the debts of the debtor aboald be eo funher taled t'fdebtl! th 

down aa to be reduced to a IRliD not exceeding half the val.ue of the ~<ial e 
imm<l'\"3.bl~ properly of the debtor ; and 1.-lllort-

(b) Ua.t they shall teeei\'""e in lieu of all the debta due to them bonds PF Bank. 
isued by the Bombay Pro'rincial La.nd llortgage BaAk registered 
un.der the &mbay C-o-opera.ti\'""e Societies Act, 1925, o.t by lllCh other 
ba.nk a.s may be specified by the Pro'"'incial GoTern.mellt b.\" a notifica-
tion in the Official Gazette, t!Uch bonds being guaranteed by the 
Provincial Govemmt>n$ and being equi'Otlent in value to the mm 
~toin(a). 

(Z) U all the creditors a.p!le to the afoteaid coDdit.icms, the Board 
6h.&ll prepare a acheme for th£ adjustment of the debta accord.ingly 
and shall send the acbeme to thf. aid bank for acceptance. If the aid 
Bank~ to accept the proposal, the .hrd ahall make an award 
in the form ~ ~ that dle mm 110 acaled dowa llhaJl.. be 
charged o~ all tile immovable property of the debtor: and the b:!nda 
for dae &mOunt rehred to in sub-eeclii.on (1) sba.ll he iaued to the GftJditor 
m full-*i~ofaBt.lledebwdueto *mfrom t.hedebtior • 

.o-m Bk B 1838-I.JII 
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(3) All5ums due under an award made in favour of the Bank under 
sub-s.:>ction (2) shall hil recovNable as arre~>,rs of land revenue 

(.J) Notwithstandng anything contained in this Act, no appeal shall 
lie against an award made under sub-section (2). 

D(·bts not 56. If the Board making an award under section 54 is at any stage of 
to be ~~aled the proceeding satisfied that any claim by a creditor in such proceeding 
~~;~h:i~~s_" had been put forward in collusion between the debtor and such creditor 

with a view to defeat the lawful claims of any of the other creditors the 
Board shall not scale down any of the debts of such debt.or in the manner 
provided in section 52 but shall make.an award for the full amount of 
the debts due from such debtor. 

Re-opening 
of award 
andre
adjustment 
of debts. 

57. If, after an award is made under section 54, the Board finds on 
an application made to it by any party or otherwise, that the debtor has 
other property which was not disclosed to the Board when the award 
was made, or that any property included in the award did not belong 
to the debtor, the Board may, notwithstanding anything contained in 
this Act, re-open the award and re-adjust the debts in accordance with 
the provisions of this Act : 

Provided that where the Board is satisfied that the non-disclosure of 
such property was in consequence of any fraud on the part of the debtor, 
the Board in revising the award shall not give the debtor the benefit of 
section 52. 

R&r"nrtJ by 58. (I) Where, at the hearing of any application under this Chapter, 
the B,,,ml. any question of law or usage having the force of law arises, on which the 

Board entertains reasonable doubt, the Board may either of its own 
motion or on the application of any of the parties, draw up a statement of 
the facts of the case and the point on which doubt is entertained, and 
refer such statement with its own opinion on the point for the decision 
of the First Class Subordinate Judge, within whose jurisdiction the 
Board may have been established. 

Amount 
or~.'t•rt-..l in 
tht> awar,! to 
ht' hdcl to be 
the amount 
due in aU 
~uiti and 
proe....,linc:s. 

Court f.:es to 
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(2) An appeal against an award which embodies the decision of the 
First Class Subordinate Judge on such reference shall lie to the District 
Court notwithstanding anything contained in section 9. 

59. Xotw:ithstanding any law or custom or contract to the contrary, 
the amount ordered to be paid to any creditor or bank by any debtor in 
any award made under section 2±, 54 or 55 shall be held to be the amount 
due from such debtor to the creditor or the bank, as the case may be, 
on the date of such award in any suit or proceeding to which any of the 
parties to the award is a party. 

60. (1) An award made under section 54 or 55 shall direct the party 
who has been ordered to pay the cost<> to pay one-half of the difference 
between the court fee actually paid on the application for adjustment 
of debts or in the case of suits and applications for execution transferred 
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tc• the Board unde1 section 37 on the plaint in the suit or on such appli
eation and the fee which would have been payable under section 7 of the 

VII of Court~fees Act, 1870, as if the application for adjustment of debts, or 
1~7(}. tLc suit or the application for execution hacl been a suit for nioney and 

the total amount of the debts declared due from the debtor had b~en the 
amount claimed in such suit : 

Provided that where the costs are payable by any co-operative society 
or by any bank referred to in section 55 the amount of the court fees 
payable by such scciety or bank shall not be directed to be recovered 
from such society or bank : 

Provided further that where an award includes any sum in respect of 
which a creditor had obtained a decree of a civil court, allowance shall 
be made in calculaing the amount of the court fee payable in respect of 
tbe award for the court fee already paid in respect of such decree. 

(:2) Xotwithstanding anything contained in any law such fee shall be 
the first charge on the property of the party ordered to pay the costs. 

61. (J) The Board shall tran'lmit an award made under section 24, Transmission 
54 to 55 or the Court: c~~~rd to 

Provided that before the award is so transmitted the balance of court • 
fees payable under the award shall be paid by the party ordered by the 
Board to pay the same. 

(:2) If the debtor fails to pay the balance of the amount of court fees 
ordered to be paid by such debtor, the Board may transmit the awards 
to the Court on the application made by any creditor if such creditor 
pays such amount of court fees. Any amount so paid by the creditor 
shall be added by the Board to the amount payable by the l)ebtor 
under the award. 

62. (1) The Court shall regist€r any award transmitted by the Board- Award to be 

(i) if within the period provided in this Act, no appeal is filed registered. 

ngainst the award under section 9, or 

(ii) if an appeal is filed under the said section and such appeal is 
dismis~ed, or 

(iii) if tha award is modified by the Court, in such modified form, 
or 

(it) if the award is transmitted to the Board for reconsideration of 
nny points, after considering the decision of the Board on the said 
Jll•iuts and after making such modifications in the award as it thinks 
tit. 

(;!) From the date on which the award is registered under sub-section 
(1 ), it shall, in supersession of all transactions between the parties and 
in superse::.::.ion of all preYious decisions of a ciYil court in respect of the 
Jl'Lts mentioned in it, be binding on the debtor and his creditors and 
the successors in interest of such debt{)r and creditors. 
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63. The award so registered shall be executable as a decree of the 
Court in which it is registered : 

Provided that an amount due under an award made under section 5;) 
shall also be recoverable in the manner specified in sub-section (3) of 
the said section : 

Provided further that nothing in this S€ction shall affect the right of 
Government or a local authority or a co-operative society to haw 
recourse to any mode of recovery allowable by any law for the time 
being in force. 

64. (1) Whenever from any cause the payment of one-half or more 
of the land revenue payable to the Provincial Government is suapended 
or remitted, the payment of the whole of the instalment due for that 
year and the full amount of the instalment due for each subsequent year 
under an award made under section 2-! or 54 shall be postponed for one 
year. 

(2) Whenever from any cause the payment of any portion les:'l than 
one-half of the land revenue payable to the ProYincia.l Gonrnn1ent is 
suspended or remitted one-half of the amount of the in,;talmt:nt for that 
year and the full amount of the ir.sta.lmmt due for each subsequent yef\r 
under an award made unclu section 24 01 54 shall be postponed for one 
year. 

:xo ali,·na· 65. Notwithstanding any law or contract l1ut subject to the 
tinn by tht- pro,·isions of section 66 no alien<>tion ma(k b,· a debtor who is a part,· 
l;~;~.'J~1~,:o be. to an award made under this Act of any prope.rty included in such awar~l 

~ shall be valid excfpt with the preYious ~anction of the ProYincia.l 
Gowrnment. 

Bo:.u~..l or 
l'ourt m;n· 
t•rder &<l~ c•f 
<!t-btor's 
1•rop.-rty in 
liquidati(•!l 
of hi' d~ht. 

66. Kotwithstanding :?.nything contained in thia Act, if the Board 
to which an application for adjustment of def ts lies under section 17 
in re.ipe.ct of the debts of any debtor, 01 the Comt before which an appeal 
lies arrainst th~:> awanl is at anv time SltiGfied that it is in the intew;t 
of a debtor thllt any part of his property Fhonld l>e sold in liquid,\tion 
of his debt or p;ut thneof, such Board or Court may order the sale of 
such part of the pr(jperty for such purpose. The proJ>erty ordered to bt:> 
sold under this section shall be sold by the Collectot in the mannu 
prescribed : 

Pro,·ided that the part of the property ordered to be sold undn this 
section shall not exceed the part liable tole sold under sub-section (3) 
of section 68. 

Pl"'"~~,; •·tc. 67. Xo pleader, \·akil, or mukhtyar and no adncate or atto~ney of 
exclu•.ie<! a High Court, ..JJalll•t> entitled to appear ·)ll bEhalf of any party m any 
from a:'l"'ar- proc.:eding before tl:e Board under this Act: 
1\U(t'. 

ProviJed that if the Board after examining t1e partita to any 
proct't'ding bdore it is of opinion tha.t any of the partiE-s is not 
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sufficiently competent to represent his case and that in the interest of 
justice it is necessary to allow fUch party the a<tsi&tance of any pleader, 
vakil or mukhtyar, or advocate or attorney of a High Court the Board 
may allow such party at its own cost to be represented by 2. pleader, 
\'akil or mukhtyar, or 2.dvocate or attorney of a High Court : 

Provided further th2.t a woman exempted from personalappe2.rance 
IV of in a court under section 132, Code of Civil Procedure, 1908, shall be 
I fiOS. entitled to a ppea.r in any proceeding before the Bo2.rd through any agent 

duly appointed for t}J.e purpose. 

INSOLVENCY PROCEEDI:YGS. 

68. (1) If at any stage of the proceedings under Chepter III the Board to 

Board is sa.tisfied that the p2.ying capacity of the debtor is inadequate~=~::: 
to pay the totale.mount of his debts as scaled down under section 52, insoi:en~ in 
or i£ for S~.n>' reason the Board finds that the debts due from the debtor certaf ctr· 
cannot be iiquidated by annual inste.lments not exceeding. twenty-five cums ances. 

in numher, the Boe.rd shallllli1ke an order adjudice.ting the debtor to be 
an insoh·ent. 

(2) If the Court to which an award is transmitted for execution finds 
. that the two consecutive or any three instalments cannot be recovered 
h:r the sale o£ the moveable property o£ the debtor, the Court may pass 
an order adjudicating the debtor to be an insolvent. 

(3) After the debtor has been adjudicated an insolvent either by the 
Board or the Court, the Board or the Court, as the case may be, shall 
direct that one-half of the property o£ the debtor liable to attachment· 
and sale under section 60 of the Code of Civil Procedure, 1908, shall be 
immedi& tel)' sold free of all incumbr&nces in liquidation of all the· debts 
outstanding against such debtor : 

Provided that if after one-half of the assets of the debtor &resold the 
property remaining v.ith the debtor exceeds 6 acres of irriga.ted land or 
13 acres of dry land or any l<'.nd assessed at Rs. 30 whichever is grea.ter 
then all the excess property O\'er and aboYe the doresaid land shall also 
be sold free of all incumbrances. 

69. The order of adjudication made under section 68 whether by the Procedure in 
Bon.rd or the Court in appeal shall be deemed to be an order made by insolvency 
a compett"nt Court in exercise of its powers under section 27 of the proceedmgs. 
Pro\·incial Insolvency Act, 1920, and thereupon the provisions of the 
Pro\·inci·~l Insuh-ency Act, 1920, as modified by the proYisions of this 
Chapter shall, so bras may be-, apply M if the debtor was an insoh·ent 
in respect of whom an order of adjudication was made under section 27 
of tlw .. t Act. 
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l •imihution 70. The proceeds realist:'d by the salt' of the property of the insolvent 
~~:~"":::l~;nt. under se~tion 68 shz.ll be distributed i_n the order of_ priority specified in 

. the pronsoes to cleo use (g) of suh-sectlon (2) of section 5±. 

B·r to appli. 71. Xo epplication or proceeding in regard to the insolwncy of the 
~~:.~7~ .. ~Y in dehtor shall lie in or shall be dealt with by any other Court. 
••tf1er Courts. 

.\rll('··I~ 
l.•.rreJ. 

Bar of cinl 
StllU or 
proc .. eding"l. 

72. Xo appeal shall lie from any order passed under this Chapter 
e:xct'pt on the ground that the insolvent has failed to disclose all the 
material facts relating to his asse~s and liabilities. 

CHAPTER Y. 

73. Except as otherwise provided by this Act and notwithstanding 
anything contained in any other law no Civil Court shall entertain or 
proceed with any suit or proceeding in respect of-

(i) any matter pending before the Board or the Court under this 
.-\.ct, or 

(ii) the validity of any procedure or the legality of any award, order 
or dt>cision of the Board or of the Court, or 

(iii) the recovery of any debt. made payable under the award. 

Appli.:ation 74. Save as expressly provided in this Act the provisions of the 
of Lmitation Indian Limitation Act, 1908, shall apply to all claims in respect of debts 
.\ct. in the proceedings under this Act as if such proceedings were proceedings 

in a suit in a Civil Court. 

PNio.I of 75. In computing the period of limitation for institution of any 
rr<>'!.'t!<ling suit or proceeding in respect of any debt due from any person who is 
!'; 1(~~~d held not to be a debtor by the Board or in an appeal by the Court, the 
be excluded. period during which the proceedings were pending before the Board 

or Court or the Collector in respect of such debt shall be excluded. 

76. (1) If any creditor claims that for advancin0" the amount of 
Certi..firate to • 
the creJ.itor any debt of a debtor he had borrowed the whole or part of the amount 
v.ho oorro,.·- of such debt from another person, the Board shall grant a certificate rro::other in the form prescrib~ to such creditor .. Such certificate ~hall specify 
f,,r lending the name of such credrtor, the amount cla1med as due by h1m from the 
tb ... m to debtor, the amount awarded and the rate of interest allowed thereon 
Jebtor. by the Board and the name of the person from whom the amount of 

such debt was claimed to have been borrowed. 

(.:?) A Ct>rtificate granted under this section may be produced in any 
proceeding and the Court before which such proceeding is pending may 
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t<>ke it into consideration in awarding the claim for interest and instal
rw:n.ts, if any, between such creditor and such person. 

77. (1) Xo debtor who is a party to an award under this Act andDebtorncJt 
1 • • 1 ~ d · th · d t d to alienate w,1o 1s mr eute to a resource soc1ety or any person au onse o a >ance the standing 

lrJa:t:5 under section i8 shall alienate or eneumber the standing crops crops, ttc. 

0r the produce of his land without the previous permi5sion of 
the society or of the person, as the case may be. Any such alienation 
m<:.de without euch permission shall te void. 

(2) Any delJtor who alienates or incumbers the standing crop or the 
ymJ<luce of his land in contrayention of sub-section (1) or a person who 
l-:nrJwin;rly permits such alienation or incumbrance to be created in 
his fa Your, &hall, on conviction, be pun.i.5hable with imprisonment which 
may extend to six months or with fine which may extend toRs. 500. 

78. (J) The Provincial Government may by notification in the Power of / 
Official Gazette authorise in any local area any individual, joint stock GPro'l""incia.l 

h . . d I d b . t ovemmen~ CtJmpany or ot er assoc1atwn to a vance oans to e tors m respec to authorise 
c)f whose debts an adjustment has been made under this Act. individuals, 

- joint stock 
(2) Such authrJrity shall be granted on such conditions as may be ~~:ei~~~ or 

prescribed. ciations 
to ad>ance 
loans to 
debtors. 

79. The Pro\"incial Government may by notification in the Official Power of 
Gazette delegate to the Collector or any other officer any of the powers Pro'l""incia.l 

. :" 11 b "t b h Coil d h" • Govemment exercrsau e y 1 or y t e .ector un er t lS -"'-ct. to delegaU! 
powers to the 
Collector or 
any other 
officer. 

80. The chairman and other members of a. Board shall be deemed Chairman 
to be puhlic servants within the meanincr of E;ection 21 of the Indian anfdBmedmtbers 
PI ' " ooaro 

ena Code. be public 
servants. 

8~., Xo suit, prosecution or legal procee~ing shall lie against the Indemnity. 
chalfman or other member of a Board or agalllst any officer of Govern-
ruo:nt in respect of anything in good faith done or intended to be done 
under this Act. 

82. WLoever-

(a) intentionally makes any false statement in any proceeding Penalty. 
under this .\ct. 

(b) intentionally produces before the Board any false document; 

(c) files under section 19 a r,tatement which is false or incorrect 
to his knowledge ; or 

(d) a1ets any act punishable under this section 
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shall, on conviction, be liable to imprisonment which may extend to 
six months or to fine or to both. 

83. (1) The Provincial Government may from time to time make 
rules for the purpose of carrying into effect the purposes of this Act. 

(2) In particular and· without prejudice to the generality of the fore
going provision, such rules may be made for all or any of the following 
purposes, namely :-

(a) the manner of publication of the notification under section 4 
and the qualifications of perso~s constituting a Board under sub
section (3) (iii) and the manner of appointment of assessors under 
sub-section (7) thereof ; 

(b) the procedure in proceedings before the Board ·under section 7 
including the inspection of site by members of the Board ancl 
examination of witnesses on commission under sub-section (2) thereof, 
and on appeals before Courts under section 9; 

(c) the form of application under section 18 and the signing and 
verification thereof ; 

(d) the form of statement of debts under sub-sections (1) and (2) 
of section 22 ; 

(e) the form of application under sub-section (2) of section 23 and 
the manner o£ signing and ve~ification thereof and the manner of 
giving notice under sub-section (3) of sec~ion 23; 

(f) the manner in which the notice under section 31 shall be served 
or published ; 

(g) the inventories of property, lists of creditors and of the debts 
due to and from a debtor, the examination in respect of property 
or creditors, the time at which the debtor shall attend before the 
Board and do other things in relation to property under sub-section (1) 
of section 33, and the books of accounts, the examination to be 
submitted to and the information to be supplied in respect of the 
debt due to a creditor by the debtor under sub-section (2) of 
section 33; 

(h) the manner of summoning persons under sub-section (1) of 
section 34 ; 

(i) the time within which the Collector or co-orera~ive societ_r 
or a local authority or holder of a decree or order for mamtenance 1s 
required to intimate to the Board the amount of the debt due by the 
debtor under section 47; 

(j) the mannu in which the market value of the propett~· 
and assets of a debtor shell be determined under sub-section (3) of 
section 50; 
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(k) the manner of determ.i.ning the value of propertf and other 
asf!ets under section 51 ; 

(l) the form of z.ward under sub-1.ection (2) of section 54 and under 
section 24 and sub-section (2) of section 55 ; and otht:r particulars 
to be included in the award under sec,tion 24 and clause (n) of sub
section (2) of section 54 ; 

(m) the manner of sale of property by the Collector under section 
66; 

(n) the form of certificate to be granted to a creditor under section 
76; 

(o) the conditions on which any indi>idual, joint stock compan)t ..; 
or other association shall be authorised to advance loa.na under section 
78. 

(3) The rules made undc.r this section shall, subject to the condition 
of pre,·ious publication, be published in the Official Gazette. 

84. On the date on wbjch this Act comes into force, the Bombay Repeal_of 

Small Holders Relief Act, 1938, herein referred to as the said Act shall, ~t~3~.111 
not"·itJutanding anything contained in sub-section (3) of section I of 
the said Act, but save as provided in the provisions of f.ection 11 of the 
l'aid Act, be deemed to han expired. Any right, privilege, obligation 
or liabilit,· or contract referred to in section 11 of the said Act 1:1ball 
re,·ive and be enforceable as provided in the said section : 

Provided that in regard to persona who are debtors and in respect of ~ 
wh()8e debt• an application under section 17 of this Act can be made, " 
such rights, privileges, ohligations and lialilities or contract& shall be 
enforceable in so far as the enforcement thereof is not inconsistent with 
the provigions of this Act. 

xnr 85. (1) On the date on which thi:~ Ac,t comes into force, the Dekkha.n Repeal of 
of Agricultmistt-' Relief Act, 18i9, shall be repealed. Act XHI 
b7ll. of 1::.79. 

(2) Xothing in sub-section (1) !'hall be deemed to affect, in regard 
to pevons who are debtors and in respect of whose debts an application 
under section 17 can be made,-

(a) the krms or incident~ of anv contract made or effected before 
the dat.:; on which this Act comes ~1to force; 

(b) the validity, invalidity, effect cr consequences of anything 
a Ina dy d·Jne or su.ffered tc he done before the aforesaid data; 

(c) any right, title, obligation or liability already acquir~:d, accrued 
or iucurrd before such date; 
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(d) any temedy or proceeding in respect of such right, title, obligation 
or liability, or 

(e) anything done in the course of any proceeding pending ir. aL.y 
Court on the aforesaid date ; 

and any ruch 1emedy or procoedir.g may be enforced, instituted or con
tinued, in so far {loS the enforcement, in;titution 01 conti:oua.nce is not 
inconsistent with the provii.ion& d i.his"Act: 

Provided that such repeal shall not in any way affect the transfer 
under ~ection 37 of any suits or proceedings to which such debtor was 
a party. 

Transitory • 86. In respect of tlansactions entered into before the date of the 
provisions. coming into force of this Act by or with-

(a) d~btors ia re3pect of whoqe debts no application can l)e made 
under aection 17 of this Act, or 

(b) person's who are not debtors, 
I 

the Dekkhan Agriculturists' Relief Act, 1879, shall, notwithstanding XVII 
its repeal by section 85 of this Act, be deemed to remain in force- f~79, 

(a) for purposes of institution of suits ...... for a period of three 
years from the date of the coming into force of this Act ; 

(b) for purposes of any proceedings arising in or out of suits instituted 
before the expiry of the period of three years from the coming into 
force of this Act ....•. until such proceedings are terminated. 
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BOMBAY ACT No. XXIX OF 1939.* 

[THE BmlBAY TENANCY AcT, 1939.] 

[2nd April 19.Jf).] 

An Act to provide for the protection of tenants in the Province of Bombay. 

WHEREAS it is expedient to provide for the protection of tenants of 
agricultural lands in the Province of Bombay and for certain other 
purposes ; It is hereby enacted as.follows :-

CHAPTER I. 

PRELU.IINARY. 

1. (1) This Act may be called the Bombay Tenancy Act, 1939. Short title, 

h h 1 f h P . f B b h c· extent and (2) It extends tot e w o eo t e rovmce o om ay except t e 1ty commence-
of Bombay. ment. 

(3) It shall come into force on such date as the Provincial Government 
may, by notification in the Official Gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 
context,-

(1) "Agriculture" includes horticulture, the raising of crops or 
garden produce, dairy farming, poultry farming, stock breeding and 
grazing, but does not include cutting of grass or wood only. 

VII of 

(2) "Co-operative Society" means a society registered under the 
provisio;,s of the Bombay Co-operative Societies Act, 1925, or a society 
deemed to have been registered under the said Act. 

(3) "Improvement" means with reference to any land, any work 
whkh aJds to the value of the land and which is suitable thereto as also 
consistent with the purpose for which it is held ; and includes-

(a) the construction of tanks, wells, water channels, embankments 
and other works for storage, snpply or distribution of water for 
agricultural purposes; 

•Fur 1-'tatenH·nt of Objects and Reasons, see Bon •. bay Government Gazette, 1938, 
l:art Y,pp. f>IU-1 lor Bombay Le~i,lativ<' As"emhly lJ~Cba.tes, 193!!, Yo!. 5, pp. 3:)0.5-0tl. 
l-or Ht·purt <>f the ~-'•·ket Committee, ••e Born/my Ool'ernment Oautte, Hl39, PartY, 
l'P• :.!1>4-t'ti ur llumbny LP:zi~lative Ao•tmbly l!l"Late,;, 11!39, Yo!. 6, pp. 1341-44. 
l· nr Pr,.<·<·t·dinl!" in A,.,.,.m\oly, ,,ee Bombay Legi,lati\'t' A"'''mbly Dt-bate8, lll39, Yo I. 5, 
l'Jl· I I l-40, w;,.2J ~. :!:l:.!-t':J, :ltl\1-ti::!, 3s;, . .J.uo and 2386; \'ul. 6, pp. 63, 604-63, 70ti-59, 
~"ti-!14S, b~l-!1:1;,, lli.j.lJ4, 13Hl-39; Yul. 7, .pp. 5o-Ill, 143-:.!03, :!3ti-98, 3:.!3-82, 4:.!0-77, 
.">ll.i-UII:l, Cl4-!J4, and fur Pror,.edin:.rs in Coum·il, 8ee Bombay Legiolative Council 
lhbatt•s, 1\J:lll, Yul. !!, pp. 65-ti7, i1-llU, ll8-3J.i and 323. 
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(b) the construction of works for the drainage of land or for the 
protection of land from floods or from erosion or other damage from 
water; 

(c) the reclaiming, clearing, enclosing, levelling or terracing of 
land; 

(d) the erection of buildings on the land, required for the 
convenient or profitable use of such land for agricultural purposes; 
and 

(e) the renewal or reconstruction of any of the foregoing works or 
alterations therein or additions thereto as are not of the nature of 
ordinary repairs; but does not include such clearances, embank
ments, levellings, enclosures, temporary wells, water channels and 
other works as are commonly made by the tenants in the ordinary 
course of agriculture. 
(:l) "Land" means land which. is used for agricultural purposes 

and includes the sites of farm buildings appurtenant thereto. 
(·5) "::\Iamlatdar" includes a l\Iahalkari and any other officer whom 

the Provincial Government may . appoint to perform the duties of 
a )Iamlatdar under this Act. 

(6) "Person" includes an undivided Hindu family, 

(7) "Prescribed" Jr{eans prescribed by rules made under this Act. 
(8) "Profits of Agriculture" means the surplus remaining with the 

cultivator after the expenses of cultivation including the wages of the 
cultiYator working on the land are deducted from the gross produce. 

(9) "Reasonable rent" means the rent determined under section 12. 
(10) " Rent " means any consideration, in money or kind or both, 

paid or payable by a tenant on account of the use or occupation of the 
land held by him but shall not include the rendering of any personal 
service. 

(11) " To cultivate personally" means to cultivate on one's own 
·account-

(i) by one's own labour, or 
(ii) by the labour of any member of one's family, or 
(iii) by servants or hired labour under one's personal supervision 

or the personal supervision of any member of one'3 family. 
Explanatio1~ I.-A tenant who is a widow or a minor or is subject 

to any physical or 1 ental disability Ehall be deemed to cultivate 
the land personally if it is cultivated by her or his servants or by 
hired labour. 

Explanatio11 II.:_Iu the case of an undivided Hindu family, the 
land shall be deemed to have been cultivated personally if it is 
cultivated by any member of such family. 
(12) " Year" means the year ending on the 31st of )larch oro~ euch 

date as the Provincial Government may, by a notification, appomt for 
any locality. 
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(13) Words and expressions used in this Act but not defined shall 
have the meaning assigned to them in the Bombay Land Revenue 
Code, 1879. 

CHAPTER II. 

PROTECTE~ TENA~'"IS. 

3. A tenant shalt be deemed to be a protected tenant in respect of Protected 

I d if tenants. any an -
(i) he has held such land continp.ously for a period of not less than' 

six years immediately preceding the first day of January 1938 ; and 
(ii) he has cultivated such land per~nally during the aforesaid 

period. • 

Explanation I.-I£ the person who held such land on the first day of 
January 1938 came to hold the same by inheritljnce or succession from 
another person or if he has held such land as a tenant and is an heir to 
such other person, the period during which such other person held such 
land as a. tenant shall be included in calculating the period of six years 
under this section. 

Explana.tion Il.-1£ the person who held such land on the firat day of 
January 1938 held as a tenant at any time within six years before the said 
date from the. same landlord in the same village any other land which he 
cultivated personally, the period during which he held such other land 
shall be included in calculating the period of six years under this section. 

Explanation III.-"·here any land is held by two or more persons 
jointly as tenants, all such persons shall, if any one of them cultivated 
and continues to cultivate such land personally and if the other conditions 
specified in this section are fulfilled, be deemed to be protected tenants in 
respect of such land. 

4. (!) Any tenant who held any land continuously for a period of not Tenants 
less than six years immediately precedin<T the first day of April 1937 evicted ~fter 
b h · d b 0 

• 1st Apr1l ut w o was ev~cte from sue land on or after such date and who fulfils 1937 to be., 
the conditions specified in clause (ii) of section 3 shall also be deemed deemed 
to be a protected tenant for the purposes of this Act · protected 

· tenants. 

Provided that any tenant who has been evicted from the land in con
Rom. sequence of his failure to tender the rent referred to in section 9 of the 
~~Ill Bombay Small Holders Relief Act, 1938, as provided therein, shall not be 
h138. deemed to be a protected tenant for the purposes of this Act, unle~:s he 

pays to the landlord such rent within four month> from the date on which 
this Act come!! into force. 

(2) A person who is deemed t.c be a protected tenant under sub
st>ction (1) shall, if he intimates in writing to the landlord witbin one 

110.1 Bk H l63S-14 
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year after the coming into force of this Act that he is willing to hold the 
land on the same terms and conditionf on which he held it at the time 
when he was evicted, be entitled to recover possession of the land-

( a} if the land has been leased by the landlord for a period expirinrr 
after the 31st day of l\Iay 1940, from the date on which such leas~ 
e~-pires ; and 

(b) in other cases, from the 1st day of June 1940. 

And on so recovering possession, he shall, subject to the provisions of 
this Act, hold the land on the said terms and conditions. 

(3) The provisions of this se<Jtion shall not apply in cases where the 
landlord is using the land for any of the purposes mentioned in 
sub-section (1) of section 7. 

5. (1) The rent payable by a protected tenant shall be the rent agreed 
upon between such tenant and his landlord or in the absence of any such 
agreement the rent payable according to the usage of the locality or if 
there is no such agreement or usage, or where there is a dispute as regards 
the reasonablenf'i!S of the rent payable according to such agreement or 
usage, the reasonable rent. 

'(2) Notwithstanding any agreement, usage, de<Jree or order of a Court 
of law, the tenancy of any land held by a prote<Jted tenant as such 
tenant shall not be terminated unless such tenant..:_ · 

(a) fails to pay the arrears of rent due, if any, for the year ending 
on 31st day of March 1939 within four months from the date on which 
this Act cornea into forcE: ; 

(b) fails to pay in any year within fifteen days from the day fixed 
for the payment of the last instalment of land revenue in accordance 
with the rules made under the Bombay Land Revenue Code, 1879, Bam. 
for that year the rent of such land for that year or if an application V8~~ 
for the determination of reasonable rent is pending before the 

1 4 
• 

l\Iamlatdar or the First Class Sub-Judge under section 12, fails to 
deposit vtithin fifteen days from the aforesaid date with the Mamlatdar 
or the First Class Sub-Judge, as the case may be, a sum equal to the 
amount of rent which he would have been liable to pay for that year 
if no such application had been made and in case the reasonable rent 
determined under section 12 is higher than the sum deposited by him 
fails to pay the balance due from him within two months from the 
date of the decision of the l\Iamlatdar or the First Class Sub-Judge, 
as the case may be; · 

(c) has done a~y act which is destructive or pel1Ilanently injuriou~ 
to the land; 

(d) has sublet the land or fails to cultivate itlpersonally ; or 

(e) has used such land for a purpose other than agriculture. 
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(3) Xotwithstanding anything contained in sub-section (2), the tenancy 
of any land he!d by a minor who is a protected tenant shall not be liable 
to he terminated under the said sub-section only on the ground that 
sw·h land has been s~b-let on behalf o£ the said minor. 

6. Xotwithstanding anything contained in section 123 of the Bombay Protected 
Land ReY~'nue Code, 18i9, the responsibility for the maintenance and tenants'bl : d responst e 
good repmr of the boundary marks of the Ian held by a protected tenant for mainten-
and an)-~ eharges reasonably incurred on account of service by revenue ance of 
offic~>rs ·in case of alteration, removal or disrepair of such boundary marks !:!'k~ry 
shall be upon the protected tenant. 

7. (1) Xotwithstanding anything contained in s~ction 5, a landlord The land
may trrminate the tenancy of a protected tenant by giving him one lord's righ.t 

· · · · · · · th · th f h t · · to determme :v~ar s notice m wntmg stat~ng · erem e reasoM or sue ermmatwn protected 
if the landlord bonnfide reqmres the land for any of the following purposes, tenancy. 
namely:- ·/ 

(a) for cultivating personally or using personally the land for any 
agricultural purpose ; or 

(b) for any non-agricultural purpose. 

(2) I£ after the landlord takes possession of the land after the 
termination of the tenancy under sub-section (1), he fails to use it for 
any of the purposes mentioned in sub-section (1) within one year from · 
the date on which he took possession or ceases to use it at any time for 
any of the aforesaid purposes within 12 years from the date on which 
he took such 'possession, the tenant whofe tenancy has been terminated 
~hall, if he gins a notice in writing to the landlord that he is willing to 
hold such land on the same terms and conditions on which he held it at 
the time when his tenancy was terminated, be entitled to recover 
posst'ssion of such land from the commencement of the year following 
that in which such notice is given: · 

Provided that the tenant shall give the nqtice under this sub-section 
within 2 years from the date 

(a) of the expiration of one year during which the landlord has 
failed to use the land for any of the purposes mentioned in 
sub-section (1), or 

(b) on which the landlord has ceased to use the land for any of the 
said purposes, 

as the case may be. 

ProYided further that no such tenant shall be entitled to recover 
pos:session of such land if he has once refused to hold the land on the same 
terms and conditions on which he held it on being required in writing to 
do so by the landlord or has failed to reply to such requisition within 
3 months of the receipt thereof. 

( 3) If a landlord after taking possession oft he land after the termination 
of the tenancy under sub-section (1) on the ground that he requires it 

lllO·l Bk H 163~144 
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for the purpose of personal cultivation, dies lea\·ing as his heir, a widow 
or a minor or a person who is subject to mental or physical disabilitr. 
such heir shall be deemed to cultivate the land personally, if such la~d 
is cultivated by her or his servants or by hired labour. 

(,:1) After the tenant has recovered possession under sub-section (2) 
he shall, subject to the provisions of this Act, hold such land on the same 
terms and conilitions on which he held it at the tin1e his tenancv was 
terminated. · 

(5) After the tenant has recovered possession under sub-section (2), 
if he satisfies the ~Iamlatdar by an application under section 13 that the 
land was not at the time of the termination of the tenancy required 
bona .fide by the landlord for any of the purposes mentioned in sub-section 
(1), the tenant shall be entitled to such compensation as ~ay be awarded 
by the ::\Iamlatdar for any loss caused to h1m by eviction. Nothing in 
this sub-section shall apply to any tenant who was evicted under a 
decree or order of a competent Court if such Court has recorded a finding 
at the time of passing such decree or order, that the land was required 
bona fide by the landlord for any of the purposes mentioned in 
sub-section (1). 

Explanation I.-Any notice given for the termination of the tenancy 
of a protected tenant before the commencement of this Act shall not be 
deemed to be a valid notice for the purposes of sub-section (1). 

, Explanation II.-For the purposes of this section, a tenant shall include • 
his heir as specified in sub-section (3) of section 9. 

Explanation III.-For the purposes of this section, a landlord shall 
be deemed to use land personally for any agricultural purpose, if he uses 
such land on his own account-

(i) by his own labour, or 
(ii) by the labour of any member of his family, or . 

(iii) by servants or hired labour under his personal supervision 
or the personal supervision of ·any member of his family. 

Compen- 8. (1) A protected tenant who has made an improvement on the land 
~>&tion for held by him as such tenant before the notice to terminate the tenancv 
:;d~b~m=nt ~ given to him shall on e\·iction be entitled to compensation for such 
protectt"l.l Improvement. 
tenant. (.Z) The compensation to which a protected tenant shall be entitled 

under sub-section (1) shall be the estip1ated value at the tinle of 
eviction of such improwment. In estimating such value regard shall be 
paid t()-!-

(a) the amount by which the value of the land is increased by the 
improveme~t ; 

(b) the present condition of the improvement and the probable 
duration of its effect!; 
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(c) the labour and capital provided or spent by the tenant for the. 
making of the improvement ; and 

(d) any reduction or remission of rent or other advantage allowed 
to the tenant by the landlord in consideration of the improveme!lt. 

9. (I) If a protected tenant dies, the landlord shall continue the Continuation 
tenanev on the same terms and conditions on which such protected tenant of tenancy 

.I . • h . fh' d h h fh' h . h . h' on the death was ho dmg 1t at t e time o IS eat to sue one o IS tiTS w o, Wit m of a protected 
four months of the death of such tenant, giv_es notice in writing to the tenant. 
landlord that he is willing to hold the land on such terms and conditions. 

(2) If the notice referred to in sub-section (1) is given by two or more 
heirs of the deceased tenant, the landlord shall continue the tenancy to 
such one of those heirs as is selected by all the heirs by an agree~ent 
amongst themselws and communicated to the landlord in writing within 
four months from the death of such tenant, or if no such agreement is 
cmmnunicated to the landlord within such time, to such heir as the 
Collector after consultation with the landlord may select. 

(3) The lineal male descendants of a protected tenant or his adopted 
sou or, in the absence of any lineal male descendant or an adopted son, his 
widow shall be deemed to be his heirs for the purposes of this section. 

(4) "'here any land is held by more than one protected tenant jointly 
the tenancy of such 1and shall, on the death of any one of such protected 

' te1iants, be continued, subject to the provisions of this Act, to the sur
vh·ing protected tenant or tenants and the heirs of the deceased tenant 
determined in the manner provided in sub-section (2), as the case 
may be. 

10. No sub-division of a land held by a protected tenant shall be Sub·division 
recognised or be binding on the landlord unless such sub-division is not to be / 
pffpc·tPd with the consent in writing of the landlord. ~ind1ing on 

- - ~~0~ 
unless made 
with his 
consent. 

11. The rights conferred on a protected tenant by this Act shall Bar to 
·not be liable to seizure, attachment or sale by process of any Court seizure. "' 
and it shall not be lawful to mortgage, charge, lease or alienate any :~t;~fee~; 
:-; u c h rights. process of 

Court. 

12. (1) For the detentination of the reasonable rent of any land Enquiries 
la:•lJ by a protected tenant as such tenant, the protected tenant or his as regards 
lantllord may apply in writing to the ::IIamlatdar wit,b.in whose jurisdiction rea~onable. 
~uch land is situated. Such application shall be in such form as may be ren ' 

· prestribed. 

(:?) On· the receipt of an application under s~b-section (1) the 
::llamlatdar shall gi,·e notice to the landlord or to the protected tenant, 
as d1e case may. be, and, after holding a formal enquiry in the manner 
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pro>ided in the Bombay Land Rennue Code, 187~, shall determine the &m. 
reasonable rent of the land. Y of 

1Si9. 

(3) Any party aggriend by the decision of the )lamlatdar under sub
section (2) may. within two months from such decision. file an appeal 

"before the First Class Subordinate Judge, within whose jurisdiction the 
land is situated. 

(::I) The Subordinate Judge in appeal may for reasons to be recorded in 
writing annul. re>erse, modify or confirm the decision of a )!amlatdar 
or he may direct further enquiry to be made on any point or take 
additional endence as he may think necessary. 

(5) In determining the reasonable rent regard shall. subject to the 
pro,isions of section 15, be had to the following factors · 

(a) the rental >alues oflands used for similar purposes in the locality; 

(b) the profits of agriculture of similar lands in the locality; 
(c) the prices of crops and commodities in the locality; 

(a) the impro>ements made in the land by the landlord; 

(e) the assessment payable in respect ofthe land; and 

{j) such other factors as may be prescribed. 

(6) The )Iamlatdar and the Subordinate Judge in proceedings under 
this section shall ha,e the same powers as are Yested in Courts in respect . 
of the following matt~?rs under the Code of Ci>il Procedure, 1 ~10:3, in n~-ing '

1
, of . 1 .HJ~-a f.'U1t, name y :- , 

(a) proof of facts by affidaYit; 

(b) summJning and ~?nforcing the attendance d an~- person ar:..1 
examining him on oath; and 

(c) compelling the production of doclilllent~. 

The )lamlltdar and the Subordinate Judge ma> han also st:ch other 
rowers as may be pre;;cribed. - . 

(n The )lamlatdar or the First Class Sub·Jrdinate Judge ma~- award 
costs in any proceeding under thi:; &ection, and such order shall be Jeerne,i 
to be a decree of a Ch-il Cvurt and shall be ex.:;cutable as su•:h. 

(S) A protecte-d tenant may at any tim~, Juring the. pendency of pro
ce€'dings under this section deposit with the :U.!mlatdar or the First Cb~s 
Suoordinate Judge, as the case may be, a sum equal to the amount of 
rer:t which if no proce€'dings had been institute-d under this section he 
w.mld have been liable to pay in re;;pect of the land of which the reason
able rent is to be det~?rmineJ. On the completion of pr•leeedings, th.: 
)lamlatdar or the Fir:,"'t Class Subordinate Judge shall direct that the 
amount so deposited or such part of it as ~ equal to the amouu.t 
determined ao rea.!.onable rent under this section shall be paid to th.,.. 
landlord and shall make such other order as may be neceii&lry. 
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(9) E\ery ordu passed by the )Iamlatdar under this Act, if not 
appealed against, and enry order passed by the First Class Subordinate 
Judge in appeal compet€nt to pass such orders, shall hold good for 
a period of fn·e years and shall not be called in question in any Cour;t 
during that period: 

Pro,·ided that the ~Iamlatdar or the First Class Subordinate Judge, as 
the case may be, may, during the said period of fi.~e years-

( i) reduce the rent if on an application made to him by a twant he is 
satli,fi.ed that on account of deteriontion of the land by floods or other 
cause beyond the control of the tenant the land h'l.s been wholly or 
partially rendered unfit for the purposes of culth·ation~ or 

(ii) enhance the rent if on an application made to him by a. landlord 
he is sati&fied that on account of anv impro\ement made in the l.md 
by or at the expen.&e of the landiord the produce of the land is 
increased. 

(10) Xotmthstanding anything contained in the Court-fees Act, 1870, 
enry application under this Act to the )lamlatdar and enry appeal to 
the First Class Subordinate Judge shall bear a. Court-fee stamp of such 
yalue as may be prescribed. 

(11) Any party to proceedings under this section may appear by any 
person authorized in writing to act or.. his behalf. 

13. (1) An application for payment of compen.sation under sub- Applications 
section (5) of l'ection 7 for the termination of the tenancy of any land on for_oompen· 
the ground th>lt it was not bona fide required bv the landlord for anv of sa~ 10t~ forh 

. ed . b . f h • . · enc 10n 'If tn the purposes mention m su -section (1) o t at sectton and an applica·land not 
tion for pa\Dleut of compensation for impz-owment under section 8 shall reqnired ' 
te made to the )lamlatdar in whose jurisdiction such land is situated. bona fide. 

The application shall be made in such form as may be prescribed. 

(:?) On receipt of such application the ~lamlatdar shall hold an enquiry 
and determine the amount of compensation, if any, payable to the tenant 
after following the procedure prescribed in section 12, as far as is pr3ctic
able. -

(3) Any person aggriewd by any order passed by the :\Iamlatdar under 
sub-section (2) may appeal to the Collector mthin two months from the 
date of such order. 

(i) The order of the ~amlatdar under sub-se<:tion (2) shall, subject 
~o an appeal to the Collector under sub-section (3) and the provisions 
of &:(·tion :!S, be final. The order of the Collector shall, subject to the 
rro,·i,;iont! of section :!S, also be final. 

(5) Any ord~r passed by the :.\Iamlatdar under sub-section (2) or by the 
Collector under sub-section (3) shall be deemed to be a decree of a ciril · 
Cuurt and shall be executable as such. 
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CHAPTER III. 

TENANTS GENERALLY • 

(BOM. XXIX 

.A~lition of 14. (1) Notwithstanding any agreement, usage or law, it shall not be 
all ces»es, etc.lawful for any landlord to levy any cess, rate, tax or service of any 

' description or denomination whatsoever, from any tenant in respect 
of any land held by him as a tenant other than the rent lawfully due in 
respect of such land. 

1 

:Power of 
Government 

; to 1i:x 
' maximum 

rate of rent. 

(2) Any person who levies any such cess, rate, tax or service in 
contravention of the provisions of sub-section (1) shall, on conviction 
be punishable with fine which may extend to Rs, 1,000. 

15. (1) The Provincial Government may from time to time by 
notification in the Official Gazette fi.""t the maximum rate of rent payable 
by tenants for lands situated in such areas as may be specified in the 
notification. 

(2) Notwithstanding 'any agreement, usage, decree or order of 
a Court, a landlord shall not be entitled to recover rent from any tenant 
for any land in any such area at a rate exceeding the rate fixed for such 
land in such area in such notification. 

(3) Every such notification shall be placed before each Chamber of 
the Provincial Legislature and shal~ be liable to be rescinded or modified 
by a resolution passed in which each of the said Chambers concurs during 
the next following session. 

Suspensions 16. (1) Notwithstanding anything contain£ ed ·in section h84A of the Bom. 
or remissions Bombay Land Revenue Code, 1879, whenever rom any cause t e payment v of 
Clf rent. of the whole land revenue payable to Government by a landlord in respect 1879. 

of any land is suspended or remitted, the landlord shall suspend or 
remit, as the case may be, the payment to him of the rent of such land 
by his tenant. If in the case of such land the land revenue is partially 
suspended or remitted, the landlord shall suspend or remit the rent 
payable by the tenant of such land in the same proportion : 

Provided that the landlord shall not be bound to suspend or remit 
the rent or portion thereof which is payable in the form of a share ofthe 
crop. 

(2) If no land reve~ue is payable to Government in respect of such 
land and if from any cause, the payment of the whole or any part of the 
land revenue payable to Government in respect of any other land in 
the neighbourhood of such land has been suspended or remitted, the 
Collector shall, subject to the general or special orders of Government, 
in the manner provided in sub-section (1) suspend or remit, as the case 
may be, the payment to the landlord of the rent or part of it due in 
respect of such land. 
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( 3) N ~application for assistance under sections 86 and 8 7 of the Bombay 
~o~. Land Revenue Code, 1879, shall be entertained, no suit shall lie and no 
18~9. decree of a Civil Court shall be executed for recovery by a landlord of 

any rent, the payment of which has been remitted, or during the period 
for which the payment of such rent has been suspended under this section. , 
The period during which the payment of rent is suspended under this 
section shall be excluded in computing the period of limitation prescribed 
for any suit or proceeding for the recovery of such rent. 

'· (4) Notwithstandllig anything contained in sections 86 and 87 of 
Bow. the Bombay Land Revenue Code, 1879, the Collector shall, in passing an 
;'8~~ order under sub-section (2) of section 87 of the said Code, for rendering 

' · assistance to the landlord, allow to the tenant a set off for the sum, if 
an~'' paid by such tenant to the landlord in excess of the amount of 
rent due from him after deducting the amount required to be remitted 
under sub-section (Z) or sub-section (2) of this Act or under section 84A 
of the said Code. The set off under this sub-section·shall be allowed 
only in respect of the sums paid by such tenant to such landlord during . 
a period of 3 years immediately preceding the date of the application 
made under section 86 of the said Code. 

17 •. (1) If in any alienated village or village held on khoti or talukdari Ba:r ~o 
' . . t" f d ll" h b "I h eviCtion tenure, a tenant ts m occupa wn o a we mg ouse Ul tat t e expense from dwelling 

of such tenant or his predecessor-in-title on a site belonging to his land- house. ·" 
lord, such tenant shall not be evicted from such dwelling house (with 
the materials and the site thereof and the land immediately appurtenant 
thereto and necessary for its enjoyment) unless-

(a) the landlord proves that the dwelling house was not built at 
the expense of such tenant or his predecessor-in-title, and 

(b) such tenant makes a default in the payment of rent, if any, 
which he has been paying for the use and occupation of such site. 

(2) The provisions of sub-section (1) shall not apply to a dwellina 
house.which is situated on any land used for the purposes of agricultur~ 
from which he has been evicted under sub-section (1) of section 7. 

18. (1) If a landlord to whom the site referred to in section 17 belongs Tenant to be 

intends to sell such site, the tenant at the expense of whom or whose giv~n first 

d . . I d ll" h . b "1 ophon o£ pre ecessor-m-t1t e, a we mg ouse 1s m t thereon shall be giv~n in purchasing 

the manner provided in sub-section (2) the first option of purchasing the sit~ on 
't J d · d b h 11 • which he :sl e at a va ue etermme y t e ~~Iamlatdar lU the manner provided has built 

herein. a dwelling 
house. 

(2) The landlord intending to sell such site shall give notice in writing 
to the tenant requiring him to state within 3 months from the date of 
such notice whether he is willing to purchase the site. 

(3) If within the period of 3 months so specified the tenant intimates 
in writing to the landlord that he is willing to purchase the site, the 
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landlord shall make an application to the 1\Iamlatdar for the determination 
of the value of the site. On receipt of such application the 1\Iamlatdar 
after giving notice to the tenant and after holding a formal enquiry shall 
determine the value of the site. The determination by the 1\Iamlatdarof 
the amount of the value of such site shall, subject to the provisions of 
section 28, be final. The 1\Iamlatdar may, by an order in writing, require 
the tenant to deposit such amount within three months from the date o£ 
such order. On the deposit of such amount the site shall be deemed to 
have been transferred to the tenant and the amount deposited shall be 
paid to the landlord. The l\Iamlatdar 'lhall, on payment of the 
prescribed fees, grant a certificate in. the prescribed form to such 
tenant specifying therein the site so transferred and the name of 
such tenant. 

(4) If the tenant fails to intimate his willingness to purchase the site· 
within the ,time specified in sub-section (2) or fails to deposit the amount 
of the value within the time specified in sub-section (3), the tenant shall 
be deemed to have relinquished his right of first option to purchase the 
site and the landlord shall then be entitled to e·vict the tenant on paymmt 
of such compensation for the value o£ the structure of such dwelling house 
as may be determined by the 1\Iamlatdar after holding an enquiry in the 
manner provided in sub-section (3). The decision of the l\Iamlatdar
as regards the amount of compensation under this section shall, subject 
to the provisions of section 28, be final. 

(5) Any sale of a site held in contravention of this section shall be nulL 
and void. 

T t' 19. (1) If a protected tenant or any other tenant bas before the 
ri:~~~ t~ ('oming into force of this Act planted or thereafter plants any trees on 
trees .Planted the land leased to him, he shall be entitled to the produce and the wood 
by hun. of such trees during the continuance of such tenancy and shall on the 

termination of such tenancy be entitled to such compensation for the 
said trees as may be determined by the Mamlatdar after holding an 
enquiry iu the manner provided by sub-section (3) of section 18 : 

ProYided that a tenant who is governed by section 23 shall be entitlEd 
to such compensation if the trees are planted by him ·with the consent 
of the landlord : 

ProYided further that a tenant shall not be entitled to compensation 
tinder this sub-section if the tenancy is terminated by sur~~nder on the 
part of the tenant. 

(2) Any person aggrieved by the decision_ o~ the )Iamlatdar under 
sub-section (1) may appeal to the Collector w1thm two months from the 
date of such decision. 

(3) The order of the :\Iamlatdar under sub-section (1) shall, subject 
to an appeal. to the Collector under sub-section (2) and the provisions of 
section 28, be final. 
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{:1) The order of the Collector under sub-section (2) shall, subject to 
the pro,-isions of section 28, be also final. 

(·5) Any order passed by the )Iamlatdar under sub-section (1) or by 
the Collector under sub-section (2), shall be deemed to be a decree of 
a ch·il court and shall be executable as such. 

20. Where any tenancy of any land held by any tenant is terminated ~e~~t 
for non-payment of rent and the landlord sues or files any proceeding to t!rm.ina.tion 
eject the tenant, if, at the hearing of such suit or proceeding the te_nant of tenancy 
tenders to the landlord the rent in arrears together with the cost of the for non-t 

suit or proceeding, or gives such s~urity as the Court thinks fit for~~~ 
making such payment within fifteen days, the Cou~ may, in lieu of 
making a decree or passing an order for ejectment pass an order directing 
that the tenancy had not been terminated, and thereupon the tenant 
shall hold the land as if the tenancy had not been terminated. 

21. Where any tenancy of any land held by any tenant is terminated Rei~f 
on the ground that the tenant has done anv ad which is destructi>e or :ga.~st t· 
permanently injurious to the land, no suit. or proceeding for ejectment ofr:~:;n 
agai..n.st such tenant shall lie unless and until the landlord has serred on in certain 
the tenant a notice in writing specifying the act of destruction or injury cases. 
complained of and the tenant fails within a period of one year from the 
sen·ice of notice to restore the land to the condition in which it was 
before such destruction or injury. 

22. (1) In the absence of an express intimation in writing to the ~ipta for
contrary, every payment made by a tenant to the landlord shall be rent. 
presumed to be a payment on account ofrent due by such tenant for the 
year in which such pa~·ment is made. 

(2) EYery landlord, shall gi>e a written receipt for the amount of 
rent received by him in respect of any land in such form and in such 
manner as may be prescribed. 

(3) A.11~· person who fails to giYe a written re·ceipt for the amount of 
rent recei,·ed by him shall on c·om·iction be punishable with a fine which 
may extend to Rs. 100. 

-~ 23. Xo lease of any land made after the coming into force of this Act Xo agricul-
shall be for a period less than ten vears and no such lease shall be deter- turallea.se to 
mined before such period only on the ground that the period of the lease ::r ~=~!m 
has expired, notwithstanding any agreement, usage or law to the contrary. 10 years and 

no such lease 
to be deter
mined on 
ground of 
expiry of 
te-rm. 

24. (1) A person entitled to possession of any land or dwelling house Prooedure 
under any of the promions of this Aet mav applv in writing for such for taking 
possession to the )lamlatdar in whose jurisdiction ~uch land or dwellin"' po&llE'8Sioo.. 

house is situate-d. The application shall be made in such form as may b: 
pre.scribe-d. 
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(:?) On receipt of such application the )Iaml.a.tdar shall, after holding 
aa enquiry in the pre5crib00 manner, pa~: su.::h order thereon a.s he deem~ 
ft. 

(·1) _-\.n appeal shall lie to the Col:ector against an order passed by tho? 
3Iamlatdar un • .ler sub-section (2) witl:.in two months from the date of 
such order. 

(.J) Subject to the pro'\"isions of &;>ction :'!:3, ewry C>rd.::l' p1ss.:.:l by the 
)b.ml.ltdar und.:r sub-section (2), unless mod.ili.:d or revised bv the 
Collec·tor on appeal under sub-se<;tion (3), and en~ry order passed by the 
Colle(;tor undt':'r sub-S<:"Ction (-1), shall k f.nal. 

(·j} EHry order pa.55<d by the )lamlatdar under sub-section (:?) an•.l 
enry order p..tEsed by the Collector under sub-section (.3) shall t1e 
d.-emo:d to he a decree of a c-i•il court and s1all be executable as such. 

25. Xothing in this Act shall apply to lands-
(!) held on lease from the Crown or a co-operati>e society, or 

(2) held on lease for the benent of an ind:J.strial or commercial 
undertaking. 

26. Xothing contained in this Act shall k construed to limit or abri,lge 
the rights or pri•ileges of any tenant under any usage or law for the time 
being ·in forc·e or ari~in:; out of any contract, grant, decree or order of 
a court or otherwise howsoe•er. 

CHAPTER IV. 

27. (1) The Pro•indal Government may make rules for carrying 
out the purposes of this Act. 

(:?) In particular and without prejudice to the generality of the fvre
going proruioru, suc-h rules may proYide for the fo!lowing matters:-

(a) the mannf>r in which the crop share payahle to a landlord a'! 
rent may be appraised; 

(b) the Yalue of the Court fee stamp payable on an application to 
the )Iamlatdar or an appeal to the First Cla55 Subordinate Jud?e und.::r 
section 1:! ; 

(c·) the other f.u:tors to be taken into con.sideration for determ.iL.ing 
rea .. ••on.al.le rent under s-ection 12 ; 

(J) the form of app::.ication f0r payment of compe!'-~.-nion undt:r 
se<:'tion 13 ; 

(d the fe-es to be paid for the grant of a certi.!icate and tle form of 
s:J.ch certiiicate under sub-s.ection (·3) of s.ection 1.3; 
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(f) the manner and the form in which a receipt is to be given by the 
landlord under section 22 ; · 

(g) the form of application for possession and the manner in which 
the enquiry shall be held under section 24. 

(.3) Rules made under this section shall be subject to the condition 
of preYious publication in the Official Gazette. 

28. Except in cases provided in section 12, in all matters connected Power oft he
with this Act, the Provincial Government shall have and exercise the Provincial 
same authority and control over the Collectors and l\Iamlatdars as they ~::recof.ent 
have and exercise over them in the general and revenue administration. lectors, etc . 

• 29. On the date on which this Act comes into force, section 9 of the Repeal of 
Bombay Small Holders Relief Act, 1938, hereinafter referred to as the Bction;d,f 
said Act, shall, notwithstanding anything contained in sub-section (3) otf93s. 
of section 1 of the said Act be deemed to have been repealed: 

Provided that any right, privilege, obligation or liability referred to 
in section 11 of the said Act, the enforcement of which was stayed by the 
provisions of section 9 of the said Act shall immediately on the repeal of 
the said section revive and be enforceable in the same manner as is 
provided in the said section 11 for revival of such rights, privileges, 
obligations or liabilities on the expiration of the said Act, as if the said 
Act. has expired : 

Provided further that in case of persons whose such rights, privileges, 
obligations or liabilities are in any manner affected by the provisions of 
this Act such rights, privileges, obligations or liabilities shall be en
forceable in so far as the enforcement thereof is not inconsistent with the 
provisions of this Act. 

30. In the Bombay Limd Revenue Code, 1879,- Amendment 

(1) in section 59 after the word "granted" the word, letters and fa~~~~~~-
figures "or Rs. 100" shall be inserted; nue Code. 

(2) sections 88 to 94 shall be deleted. 

31. In the Khoti Settlement Act, 1880,- Amendment 
of sections 6 

(i) in section 6- and 9 of 

( ) r th d " · " 1 d " , h II . Khoti Settle-a 10r e wor 1s t 1e wor was s a be substituted ; and ment Act, 

(b) after the word " inheritance " the words and fi!mres " before 1880
• 

the passing of the Bombay Tenancy Act, 1939" shall be in~erted; 
(ii) in section 9-

(a) for the words "dharekaries and quasi-dharekaries" the words 
" and priYileged occupants" shall be substituted, and ' 

(b) the words beginning with the words "Permanent tenancies" 
and ending with the words "exceeding one year" shall be deleted. 



ORDL'\AJ\CE No. I OF 1939. 

[1:2th Augu.st, 1939.] 

An Ordinance t'l provide for the control and distribution of fodder 
and grain including the regulation of prices thereof in the 

Pro,·ince of Bombay. 

\YHEREAS t:!::.e Go>Wlor of Bombav is satis£.ed that circum:,-tances 
f::llit in certain areas of the Pro•ince of Bombay which render it nece~
~arr for him t.o take immediate action for the purpo£e of controlling and ' 
:re::!"~lating the supply and distribution of fodder and grain including the 
r~::;ulation of prices thereof; 

_hn WHERHS the Legislature of the Pro\ioce is no~ in s<>s.sion; 

_.\..'\D WHEREAS steps are being taken to mo>e a Bill in the Chambers 
.. A the Pro\iocial Legislatt!l'e for the said purpose and it is necessary to 
n:ake immediate pronsion for taking action until the said Bill is passed 
iL to an Act ; 

X ow, THEREFORE, in exercise of the powers conferred by section SS of 
tLe Gowrument of India .let, 1935, and in pursuance of the instructions 
from the Go>emor General under pronso (b) to sub-section {l) of the 
!'-aid section, the Governor of Bombay is pleased to promulgate the 
f.:,lJowin~ Ordinance:-

1. .Sl .. Jtt title alid e:rtt.,<!.-(1) This Ordinance may be called the 
B·:.mbay Fodder and Grain Control Ordinance, 1939. 

(:.?) It shall extend to the whole of the Pro\ioce of Bombay. 

2: Dtfini.tions.-{1) In this Ordinance, unless there is anything 
repugnant in the subject or contert,-

U) "Famine area" means any area. declared to be a famine area 
under section 3 ; 

(ii) "Scarcity area." means any area declared to be a scarcity area 
under section 3 ; 

(i:l) "Standard price" means the maximum price fixed for sale of 
fodder or grain under section 3. 

:x (•f (2) Tle provisic•n.s of the General Clauses .let, 1597', and of the 
J ;~;. B~mbay_ General Clauses .let, 1%4, shall apply to the interpretation of 
Bvm. tLlii Ordinance 
I of • 
b../4. 
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3. Power to declare famine and scarcity areas and to fix standan 
prices.-(1) The Provincial Government. may, from time to time b~ 
notification in the Official Gazette, declare that a famine or scarcit~ 
prevails in any local area in the Province ; and thereupon the said are~ 
shall be deemed to be a famine area or a scarcity area, as the case ma~ 
be, for the purposes of this Ordinance for such period as the Pro,·incii 
Government may direct. 

(2) On a declaration being made under sub-section (1), the Provincia 
Government may also by like notification declare .that all contracts foJ 
the sale of fodder or grain of any kind entered into on or after the dat< 
specified in the notification shall be subject to the provisions of thi. 
Ordinance. 

(.3) The Provincial Government may, by notification in the Officia 
Gazette, fix a standard price for the sale of fodder or grain in any fa min( 
area or scarcity area or in such other area as may be specified in tlH 
notification. 

4. Sum in excess of the standard price not to be recot·ered.-Xo persor 
shall recover on account of sale of fodder or grain of any kind in anJ 
area for which a standard price has been fixed under sub-section (.3) o 
section 3 any sum in excess of the standard price. 

5. Prohibition against remot'al of fodder or grain from any loca 
area.-No person shall remove from any local area specified in thu 
behalf by the Provincial Government by a notification in the Officia 
Gazette, fodder or grain of any kind without permission in writing o 
the Collector 'or such other officer as may be authorised by him in thi: 
behalf. 

6. Sums in excess of standard price not ~ be recoverable.-(1) An) 
sum agreed to be paid as consideration for the sale of fodder or grair 
of any kind in excess of the standard price shall be irrecoverable. 

(2) If any such sum has been paid, it shall, at any time within a perioc 
of six months from the date of the payment thereof, be recoverable b) 
the person paying the same from the person to whom it was paid. 

7. Penalty for contrat·ention of section 4 or 5.-Whoever contravene: 
any of the provisions of section 4 or 5 shall, on conviction, be punish a bl1 
with imprisonment for a term which may extend to two yeara or witl 
fine which may extend to,R.s.l,OOO or with both. 

8. Rules.-The Provincial Government may by notification in th( 
Official Gazette make rules for carrying out the provisions of thi: 
Ordinance .. 
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ORDINANCE No. II OF 1939. 

[THE BoliEAY 0PTioxs IX CoTTOX PROHIBITIOX 0RDIXA:XCE, 1939.] 

[22nd Septrmber 1939.] 

An Ordinance to prohibit Options in Cotton. 

WHEREAS the Gon•rnor of Bombc.,· ia :;atisfi,·d th<.1.t circum.iltancea 
~'xic;t which renJ.•.·r it n~>c(·s<;arr for l~im to take immediate &ction for 
pru!LiJ,iting options in cotton ·and certain other purpor,ctJ hen·ineftcr 
appe<•,ring; 

Axn WHEREAS the L,•giolature of the ProYince is not in oesc;ion; 

Xo\\·, THEREFORE, in exercise of tho powers conferred by section Si 
of t1t• Gon•rnmeut of InJ.h Act, 19:~5. r.nd in pursuance of the instruc
t ions from the Governor-General unu..r proYiso (b) to sub-s0ction (1) 
of the S<1id twetion, the GoYeruor of Bombay is ple&std to promulgate 
t h•• f<~llowing Ordi11ance :-

1.. Slwt title and extent.-(1) This Ord;liance ma.y be c.e.Iled the 
Bombay Options in Cotton Prohibition Ordinance, 1939. · 

(2) It slw,ll extend to the whole of the ProYince of Bombay. 

2. Dcjlnitio11s and lnterpretation.-(1) In this Ordinance, word11 
J; .. m. a.nd C\.J>re~ions definl:'d in the Bombay Cotton Contracts Act, 1932, 
1\ of sh,•ll ha,·e the nwanings essigned to them in that Act. 
I ~ O:l c. 

H·•:n. 
1 of 
}!t(l!. 

golfl. 
1 ,. ,[ 
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(:2) Thi:' proYbiom of the Bombay General Clauses Act, 1904:, she.ll 
appl~· to th•! intt·rprt•tction of this On!iMnet>. 

3. Apphcation a1,d oJ,eration of BOJ,I. zr of 1932 in arws to tthich 
,f di(l 110t ap]'I!J and in 1thiclt 1f did not operatP.-Xotwithsta.uding 
•>m·thing contll.int·d iu S(·etion. 2 of the Bomb2..,. Cotton Contracts 
.\c·t, 193:?, hereim.fter cl'..Ilt·d thl:' &'>id Act, tht> P10~·incial Gowrnment 
1wi~· by nutiiicMion in the Offieial Gazette direct the.t the provisi(JDI of 
t J ... "a.i<l Aet r;IHdl t'.pply to and come into opt·ration in any ar(·a to 
wltil'h tltt• t.aitl .\rt h<J.s not b("t•ll 2.pplied or in which it has not come 
into opt•rJ.tion J,,.ftore t1(• cbte of thi,; Ordillanee, on fmch da.te as m2.'" 
J,,. l'pc•l'ih(•(l in the nc.tifit-;:>.ti<•ll. . . 

4. l'um·r 1j l'roc.,,c/111 (io,enduf:l·f to 111al.e by-latts for recog;d.st!d 
uAiu11 Js,uci~tl,o".-Xotwith,;tanding- <".ny<L.ing contained in section~ of 
t!"e :W-id .Art, tl1~ Pro,ineial Gon·ruruent ma.~·, at a.ny time, Illiike for 
•·n~· f<'l'<Jl.':lli~ed (lottuli <!.:>soei•~t iull, ..:.uy lJy-1<~ ws in re~>pt-ct of any of tht 

MO·IU Bk H 1•;3-.-16 
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3. Power to declare famine and scarcity areas and to fix standard 
prices.-(1) The Provincial Government. may, from time to time by 
notification in the Official Gazette, declare that a famine or scarcity 
prevails in any local area in the Province ; and thereupon the said are~ 
shall be deemed to be a famine area or a scarcity area, as the case may 
be, for the purposes of this Ordinance for such period as the Provincial 
GoYernment may direct. 

(2) On a declaration being made under sub-section (1), the Provincial · 
Government may also by like notification declare .that all contracts for 
the sale of fodder or grain of any kind entered into on or after the date 
specified in the notification shall be subject to the provisions of this 
Ordinance. 

(3) The Provincial Government may, by notification in the Official 
Gazette, fix a standard price for the sale of fodder or grain in any famine 
area or scarcity area or in such other area as may be specified in the 
notification. 

4. Sum in excess of the standard price not to be recovered.-No person 
shall recover on account of sale of fodder or grain of any kind in any 
area for which a standard price has been fixed under sub-section (3) of 
section 3 any sum in excess of the standard price. 

5. Prohibition against removal of fodder or grain from any local 
area.-No person shall remove· from any local area specified in this 
behalf by the Provincial Government by a notification in the Official 
Gazette, fodder or grain of any kind without permission in writing of 
the Collector 'or such other officer as may be authorised by him in this 
behalf. 

6. Sums in excess of standard price not to be recoverable.-(1) Any 
sum agreed to be paid as consideration for the sale of fodder or grain 
of any kind in excess of the standard price shall be irrecoverable. 

(2) If any such sum has been paid, it shall, at any time within a period 
of six months from the date of the payment thereof, be recoverable by 
the person paying the same from the person to whom it was paid. 

7. Penalty for contrarention of section 4 or 5.-Whoever contravenes 
any of the provisions of section 4 or 5 shall, on com'iction, be punishable 
with imprisonment for a term which may extend to two years or with 
fine which may extend to.Rs. 1,000 or with both. 

8. Rules.-The Provincial Government may by notification ill the 
Official Gazette make rules for carrying out the provisions of this 
Ordinance .. 
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ORDINANCE No. II OF 1939. 

[THE BoMBAY 0PTioxs IN CoTTON PROHIBITION 0RDIXANCE, 1939.] 

[22nd Septr.mber 1939.] 

An Ordinance to prohibit Options in Cotton. 

WHEREAS the Gon:-mor of Borubav is s<?.tisfic'd that circunwtances 
exillt which renJ.er it necessary for him to take immediate action for 
prohibiting options in cotton and certain other purpor;es hen-indter 
a ppen.ring ; 

AND WHEREAS the L(•gi:>lature of the ProYince is not in sesr;ion ; 

Xow, THEREFORE, in exercise of th0 powers conferred by section 8i 
of the UoYernment of Indi:J. Act, 1935, f,nd in pursua.nce of the instruc
·ti()ns from the Governor-General under proYiso (b) to sub-section (1) 
of the sB.id seetion, the Governor of Bombay is pleased to promulgate 
tlw following Ordinance:-

1. Short title and extent.-(1) This Ordiliance ma.y be c.P.lled tht 
Bombil.y Options in Cotton Prohibition Ordinance, 1939. · 

(2) It shall extend to the whole o£ the Pro\·ince of Bombay. 

2. Definitions and I nterpretation.-(1) In this Ordinance, word11 
Hom. and f).'}l!'essions defined in the Bombay Cotton Contracts Act, 1932, 
l \ of sludl h::we the tn(•a.nings 2.ssigned to them in thP.t Act. 
I:•:J:t. 

H .. m. (2) The proYi:>ions of the Bombay Gt>neral Clauses Act, 190-!, shall 
l of appl~· to the interprPt~tion o£ this Ordimmce. 
)\101. 
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3. Application and oprration of Bom. IT' of 1932 in areas to u·hiclt 
it did not apply a/l(l in ~chich It did not operate.-Xotwithstanding 
•m:·thing containt·d in section. 2 of the Bomb2.y Cotton. Contractll 
Act, 193:?, hereim>fter c2.lled the s2.id Act, the PioYincial GoYernment 
llli\,\' h.'' nutille2.tion in the Official Gazt>tte direct that the proYisiona of 
t !tP said Aet. ~>hall t.pply to and come into opt·ration in an,r an·a. to 
whidt tht• t.aid Act has not bt'6ll applil'd or in whieh it has not come 
into operation ht·fore th(• d:::.te of thi.i Ordinance, on such .date as mav 
lo\' ~Jh'rifi\·d in the notifi<':::.ti(•ll. · 

4. /'uw, r rf l'ro!'lllcial Gorer/1/llfld to make by-la1rs for recognistd 
uAton a,.,o6ation.-Xotwith;:;tandinl! r.nything contained in section 6 of 
the s;;.iJ Act, the Provinei2.l Gonrnmt>nt ma~·. at any time, make for 
<W,\" f<'\'O).!lliS\·d l~tton t!.cisot.i.J.t iolt, ;.:.uy D)'-1<1. ws in respt·ct of any of tht 

1.!0·111 Hk H lt~3S-ltl 
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matters specifird in At>ction 6 of th€' S<~id Act and l!H\~· also add to. 
\'ary or rescind any by-laws madt· by the Board of Dirt·ctoril of such 
association undl"r the sB.id section. By-laws or any adilition, ,·ariation 
or rescission made b,· the Pro,incial Government under this section shall 
he publisht>d in tho Official Gazette. 

5. Options in cotton roid.-Xotwithstanding anything contained in 
the said Act or in any other law for the time being in force, all options 
in cotton entered into after the date on which this Ordinance comt>s 
into force shall be Yoid. 

6. SaP;ngs.-Xothing in this Ordinance slw.ll affect or be deemed 
to affect-

((1) the terms and incidL•nta of any option in cotton ma.dl} or efiuct~d 
before the U<).te on which this Ordinance comes into force ; 

(b) the Yalidity, invalidity, efft·ct or cons1,quences of :mything 
already done or sufft)recl before the afvresa.id da.te in regard to such 
options in cotton ; 

(c) anr right, titl~, obligation or lie.hility acquired, accrut>d or 
incurred in regard to .mch options in cotton before the aforesr1icl 
da.te; 

(d) any rerued:· or prU<il'eding in re:~p~t of such right, title, 
obligation or liability ; 

(e) an~thing done in the course of any proceeding p(•nr!ing in any 
court on th~ ufores:>i(l date relMing to ,.;tteh optiont:~ in l'otton. 

and any such remeuy vr proce(•oling ma~· be enforced, in~titut<·<l or 
continu•:d, as the ca.>e rnr,y be, as if thi~ Onlimmce hr.d not hP•.·n 
P<>s~ed. 


