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PREFACE

Tuis supplement contains all, the Acts passed by the
Bombay Legislature during the year 1939 intluding an Act
made by the Governor of Bombay in exercise of the powers
vested in bhim by virtue of the Proclamation issued under
section 93 of the Government of India Act, 1935, and also
two Ordinances promulgated by the Governor of Bombay
under section 88 of the same Act. The arrangement adopted
in this Supplement is the same as that in the First Supple-
ment to the Bombay Code, Fifth Edition, 1938.

J. R. DHURANDHAR.
LecaAL DEPARTMENT ;

14th June 1940.



CHRONOLOGICAL TABLE OF ACTS OF THE BOMBAY
LEGISLATURE, 1939, INCLUDING AN ACT MADE BY THE
GOVERNOR OF BOMBAY IN EXERCISE OF THE POWERS OF
THE SAID LEGISLATURE VESTED IN HIM BY VIRTUE
OF THE PROCLAMATION ISSUED UNDER SECTION 93 OF THE
GOVERNMENT OF INDIA ACT, 1935, AND TWO ORDINANCES

I’ROMULGATED BY THE GOVERNOR OF BOMBAY.
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BOMBAY ACT No. I OF 19391
[Tee Boseay WEIGHT3 AND MEASURES (AVEXDMENT) AcT, 1939.]

[15th March 1939.]
An Act to amend the Bombay Weights and Measures Act, 1932.2

WHEREAS it is expedient to amend the Bomlav Weights-and
Toom. Measures Act, 1932, for the purpase hereinafter appearing @ Tt is hereby
i\‘.\;:'f("ll:l(‘f(-d as follows :—
1. ThLis Act may be called the Damlay Weights anl Measures Short title.
(Amendment) Acr, 1039,

Pom. 2. In section 34, of the Dombay Weights and Measures Aet, 14322 ;ff";:“"ft‘}l':‘*':';‘
i,.‘__d‘_'fln(‘r(‘inaftor called the said Act— of Bara. XV
() after the word “ verifinl © the words “or reverified ™" shall he ©f 1432
incerted ; and

(it} to the said section the following explanation shall he  added,
namely —

* Esplanation—When anv such weickt or measure or weizhing
OF Mmeasuring instrement is found in the possestien of any trader or
‘of any emyplavee or agent of such trader. suell trader shall Le
presumed., until the contrary is proved. to have Lad it in Lis
Cpossession for nee for trade,”

3. Seerion 30 of the sail Aet shall he deloted, Deletion of
seetion 36 of
Bom. XV ol
b2,

b Eor Statement of Oljats 811 Lieisons
Part V. p. Ssor Bonlay Lesislative Aswn !
Leslanive €oinclt Drlates, 1430, Vel 6 . 645, Bee Poocredin. os oy Assenbly, e
Lrantay Leocotive Assenn LIy Deltes, 1, VoL 5, p 7 03-73 atd 4450 aied for Provend-
e Cont e Bonctay Legoolatae Coune d H‘- L gy Vol B0 p. 3134,

b : p i 1

* Nee Buntay Cote, Vol 6, J UK T *
wWolEa H Ds—)

— -ty _
(X4 AX"..;" ny Gowernyg ;}vr. ﬁ 12686, 193,
Intagr e, Vol 5, . 5301 or Bombay
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BOMBAY ACT No. I OF 19392
[THE Boyeay SMaLL HOLDERS RELIEF (AMEXDMENT) AcT, 1939.]
[(23rd Murch 1939.]
An Act to amend the Bombay Small Holders Relief Act, 1938.2
WHEREAS it is expedient to amend the Bombay Small Holders Relief

Act, 1938, for the purpose hereinafter appearing ; It is hereby enacted as
follows :—

1. (I) This Act may be called the Bombay Small Holders Relief Short title
(Amendment) Act, 1939, - ::31 Lom-

(2) Tt shall come into force on the 31st March 1939.

2. In sub-section (3) of section 1 of the Bombay Small Holders Relief Amendment
Act, 19382 hereinafter called * the said Act ” for the figures “ 1939 ”* the of Bethf" 1111
figures “ 1940 shall be substituted. of 1938

3. Insub-section (2) of section 3 of the said Act, for the words “ one Amendment
year ” where they occur at hath places, the words “ two years ” shall be of section 3

' £ Bom. V111
substituted. gf 1‘3:;2.
4. Tnsub-section (I) of section 4 of the said Act, for the figures Amendment
«1geg az 1640 7 « sti of section 4
1939 7, the figures “ 1940 ” shall be substituted, of Bom. V111
of 1938.

5. Tnsub-section (I) of section 9 of the said Act, forthe fizures Amendment

1938 ” where they occur at hoth the places, the figures * 1939 ” shall he Ofsect"’{‘l‘:[~
substituted. of l((;.}];

3 For Statement of Objects and I’-casons. st Bombay (:oternmenl Gazete, 19.19
Pard V', p. 42 or Bombay Legislative Assembly Debates, 1939, Vol, 5, p- 3507 or Bombay
Legialative Council Dr baua 1939, Vol. 6. p. 642, For Procgedings in Assembly, see
Bumbav Legislative Assembly Debates, 1939, VL 5, pp. 400412 and 1485 and for
Proceedings in Council, see Bombay Legislative Cofmeil Debates, 1939, Vol 6, pn, 27-28.

¥ See Bombay Code, Ist b‘uppkmvnt. p. 43.
no-l Bk 1 1038la




'BOMBAY ACT No. III OF 1939
[Tue Boysay DistRICT POLICE (AMENDMENT) AcT, 1939.]
[23rd March 1939.]
An Act (o amend the Bombay District Police Act, 1830.2

{""‘."ﬂ[‘ WHEREAS it is expedient to amend the Bombay District Police Act,
15wy, 1890, for the purpose hereinafter appearing; It is lereby enacted as
follows :—

1. This Act may be called the Bombay District Police (Amendment) Short title,
Act, 1939, :

Jon. &+ After paragraph 2 of sub-section (I) of section 6 of the Bombay Amendwent
v of District Police Act, 1890,2 the following shall be inserted, namely :—  ofsection 6
10y, of Bom. 1V

“The District Superintendent of Police may, with the previous of 189y,
permission of the Provincial Government, delegate any of the powers
conferred upon him by or under this Act to an Assistant Superintendent
or Deputy Superintendent of Police.”

! Yor Satement of Objects ani Deasons, o €onbay Gorcumda Steetle, 1434,
Part V, p. 2 or Bombay Legislative .\ sewbly Delates, 1676 T30, pi400 or Bumbay
Legislative Council Debates, 1934, Vil 6, p. 647. For Proceedings in Assembly, see
Bombay Legislative Assembly Debates, 1934, Volw 3, PR 61-63 and 1455 and for
Proceedings in Council, sce” Bombay Legislative Louncil Lhlates, 1939, Vol. 6
Fp. 29-3l. . ’

* See Bumbay Code, Vol. 111, p. 451.



BOMBAY ACT No. IV OF 1939
[Tue Bomsay Finance (AMENDMENT) AcT, 1939.]
130k March 1939.
An Act to amend the Bombay Finance Act, 1932.2

WHEREAS it is expedient to amend the Bombay Finance Act, 1932,
for the purposes hercinafter appearing ; It is hereby enacted as follows :—

1. (I) This Act may be called the Bombay Finance (Amendment) Short title
Act, 1939, : and com-
! ' mencement.
(2) 1t shall come into force on the 31st March 1939.

pom. 2. For sub-section (3) of section 2 of the Bombay Finance Act, 19322 gfm:ﬂg’“e;"

1L of (hereinafter called “ the said Act ), the following shall be substituted, of Bora 11

7 namely :(— of 1932,
“(3) This Act shall remain in operation for cight years from the

date on which it comes into force :

Provided that the expiration of this Act shall not revive the provisions

Bow. of the Indian Stamp (Bombay Amendment) Act, 1926, hereby repealed.”
1L of

126, 3, In Part II of the said Act— Amendment
. . of Part 1L
(I) In the proviso to section 5— of Bom. I

. o . £ 1932,
(i) after the word ¢ undertaking” the word “or™ shall be °
[=]

inserted ; and
(if) the words ““ or class of persons ” shall be deleted ;

(2) After sub-section (3) of section G the following new sub-section
shall be inserted, namely :— ' :

“(4) Every person other than a licensee who generates energy
for his own use shall pay to the Provincial Guvernment at the time
and in the manner prescribed the proper electricity duty payable
under this Part on the units of energy consumed by him.

Nothing in this sub-section shall apply to any person who generates
epergy for the purpose of supplying it for the use of vehicles or
vessels,”

! Yor Statement of Objects and Reasons, see Bere..* Government Gazelte, 1939,
Purt V, pp. 93-95 or Bumbay Legislative Assembly M odtes, 19374\ 3, pp. 8517~
3518 or Bowbay Legislative Council Debates, 1939, Vol. §, pp. $539-644r 3 Fur Proveedings
in Assewbly, see Bombay Legislative Assembly Debutes, 197, Vox!3, pw. 10521264,
1320-1341 and 13u8-1420, and for Proceedings in Council, sce Bowbay Legislative
Council Debates, 1939, Vol. 6, pp. 148-206 and 210-279. . oy -
3 See Bombay Code, Vol. 6, p. 7. : . 3

- - &



8 The Bowhay Finance |BoM. 1v

() Insection 7, after the word * licensee ** the following words shall
be inserted, namely :—

“and every other person who is liable to pay electricity duty
under sub-section (£) of section 6.7
(£) In section 8 for the words ““ of licensees ” the words and figure
“ Xept under section 7 7 shall be substituted ;

(9) In scction 9 for the words, figures and brackets commencing
with the words ““ at the option of Government ” and ending with the
words ““ land revenue 7 the following shall be substituted, namely :—

“either through a civil court or as an arrear of land revenue—

(@) if the sum was payable under sub-section (Z) of section 6,
either from the consumer, or, subject to the proviso to the said
sub-section from the licensee, at the option of the Provincial
Government, and

(b) if the sum was payable under sub-section (4) of section 6
from the person who generates energy for his own use ”;

(6) In the First Schedule—
(¢) for clause (a) substitute the following ;—

“(n) Inrespect ofall (1) In the City (¢) For cach unit of

premises not of Bombay. energy ronsum-.

falling  under ed for the use of

clause () and a cinsina  house

not  exempted or theatre .. 3 anna per unit,
under the pro.

viso to section 3 (¢} For cach unit of

and the Second energy  consumed

Schedule. for  any other

purpose—

{a) where the
total  con-
sumption
per month
doss  not
exceed 12
units .. lanna per unit,

(4) where the
total con-
sum ption
per month
exceeds 12
units .. 1} annas per uwit.

(2 Inotherartas .. Such rate for cach unit of enerzy
consumed. not exceeding the rates
prescribed in clause (1), as the Provincial
Government may by notitication in the

Utticial Gazette specify.”



OF 1959] (Amendment) Aect, 1939. 9

(¢¢) in clause (b)—

{¢) for the words  Annas per mensem™ the words “8uch
rate as may be prescribed by Government not exceeding annas
per mensem 7, shall be substituted ;

(b) forthe ﬁ"ur(;s .3, 4,6and 1, the following shall respectively
be substituted :—

5, 73, 10, 15 and 24 ; and
(¢) the “* Explanation ™ shall be delcted.

(7) In the Second Schedule—
(/) exemption (7), ‘
(/1) in explanation (1), the figure and brackets ““ (I) ”, and
{1¢1) explanation (2), .

sliall be deleted.

4. (1) After suli-section (2) of seetion 15 of the said Act, the following Amendment

- 5 \ 3 ~ of section 13
new sub-section shall be inserted, namely e

“(24) To section 17, the following proviso shall be added,1932.
namely :(—
“Provided that a clearance list described in Article 20 of
Schedule T may be stamped at any time but not later than two
months “after it is submitted by a member of a stock exchange

Boni recognised under the Bombav Securities Coitracts Control Act,
\'flll 19.‘.) to the clearing house of such stock exchange .”

O

1925,

{2) The amendment made by this section shall be deemed to Lave been
made on and to have had effect from the 31st March 1938.

5. In cliuse (¢) of sub-section () of section 15 of the said Act— Awendment
. . " of section 13
(1 ) iy entry (d) in the * Exewptions ” ureler Article 3 relating to of Bom. 11

‘ Agrecment or ‘\Iunomndum of an Agreement ) for the “ord,s of 132,
11"u'c~« and letter *“an entry relating to which is nmde m a clearance
list which is duly stamped under Article 204, the words and fizures
“an entry relating to which is required to be made in a clearance list in
accordance with the rules of a stock exchange recognised under the
bom.  Bombay Sccurities Contracts Contrel Act, 1925 " shall be substituted ;
vir and
of
125 (%) in the “ Excmption” under Articde 43 relating .to Note or
Memorandum sent l») a Broker or Agent to his principal, for the words,
firures and letter * an entry 1e Lmng to which is made in = clearance
list which is duly stamped under Article 204 ” the words and figures
“an entry relating to whicl is required to be wade in a clearance list
in arcordance with the rules of a stock exchante recognised under
Bom.  the Bombay Securitics Contracts Control A(t 1925 )5 shall be

\llll substituted,
O

1u2a.



1o The Bombay Finance [Box. 1v

Amendment : .
Amendument 6. In Part V of the said Act

Bom. II of

Lo (I) in the heading for the word “ cities” the words “ citivs and

urban areas ” shall be substituted ;

(2) in section 16, for the words “ Karachi only ” the words * such
other cities and urban areas, as the Provincial Governuent may,
by notification in the Official Gazette, specily in this behalf ” shall
be substituted ;

(3) in section 17—

() in clause (¢) for the words commencing with the wordy
“ municipal district ” and ending with the word. “ Sabarmati”
the words “the limits of the municipal borough of Ahmedabad,
the Cantonment of Ahmedabad and the notified area of Sabarmati
shall be substituted ; and

(%) for clause (c) the following clauses shall be substituted,
namely

“{c) ‘City * {when used in connection with any city other
than those mentioned in clauses (¢) and (b) above] means any
urban area which the Provincial Government may, by notifica-
tion in the Official Gazette, declare as being included in the said
city ; and '

(d) ‘Urban area’ means any area within the limits of a

b

municipality, cantopment or notified area committee ”;
{(4) in section 18—
(¢) for the words “ to the Cities of Bombay, Ahmedabad, Poona

and Karachi” the following words, brackets, letters and figures
shall be substituted, namely :—

“ (#) to the City of Bombay,

(b) to the Cities of Ahmedabad, Poona and any other city
to which this Part has been extended under section 16, and

(¢) to any urban area [other than those to which clause (¢)
or (b) applies] to which this Part has been extended under
section 16 ;

<

(ii) after the words “ within tle said cities ” the words “ and

urban areas  shall be inserted ;

(¢41) for tIre entries against Article 23, the following entries s}g,'xll
be substituted, namely :(—



The City of Bombay.

23. Conveyance fan Where the amaunt. or value of
defined by weetion the conkideration for such
2 (knfwo for anit. conveyanee  an oset forth
relatecto mmove.  therem exceeds Ree 200 but,
abic property. dors not exeeed By, 3060

Where it exceeds Ha, 300 but
doen not exceed Ra, 400

Where ot execeds Bx 400 bat
doex not exceed Rg, 5060

oy bt
G

Where it exeeedn s,
docs pot excecd Bx,

Where it exceeds a6 bt
doer not exeend By, 700

Where it exeemds Ba, 700 bat
does not exceed R, KOD

Where it exeecds Rn, 800 bud
duwer ot exceecd Ba, Q06

Where it excerds Be, 808 Lut
does not excerd Ra, 1,000,

and for every Ru 600 or
part thercot  in excens of
Ruo 1,000 .

s

10

-
e

24

30

31

20

4]

O

O

The Citics of Alimedubad and
Poona and any other city.

2

Whiere the amount or value of
the conriderstion for such
conveyance  nn xet forth
therein exceelds R 200 Lt
docs not excesd Br. 300

net

excerds Ba B00 hot does

exceed e 400

exceeds e, 400 bat does
exeecd P 500

not

exeecds Bs 000 but doss nied
excred B 660 ..
not

excoeds Be, 600 hat does

exceed By 700

exceedn Br, 7000 but does not
exceed B 800 .,

excemdn Bx, 800 bhut doex not
exceed w800 ..

exceedn R, 900 but does not
excerd Bao 1,000 ..

and for every R, 600 or part
thereof  in
0. 1,000 .

CXCLuR of

Rs.

10

1]

O

Urban arcas other than

3

Where the xmonnt or valno ot
the conridertion for much
canveyance an  wet  forth
therein exceeds s, 206 It
does not exceed B Jon

wxceeds Bay 3000 bt doen
not excecd s, 400
eaceeds  Br 400 hat does
not excend R, H00
exceeds  Ra DU but does
not exeeed fis, 600 .
excecids Bee 800 but dues
tiol eaceed Ha, 700 ..
eacerdn w700 but  doos
not exceed Ra, 8O0 ..
excermls Rx SO0 but does
not exceed Kn, Y00 ..
exceeds Fuo 8990 but s

not exceed Bu, 1,000 ..

und for  overy Rs 008t or
part  theceof in excess of
i, 000 . ..

those
wentioued in columns 1 and 2,

13

12

13

15

11

0

0

1 40

[egr
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Insertion of
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and

(i¢) after the entry relating to Article 33 “ Gift ” the following
entry shall be inserted, namely :—

Y] l 2
35. Lease.—
(b) 4) Where the lase is The same duty as is leviable on a conveyunuo
granted for money advanced [No. 23, as it stoud before its amendment
and where no tent is reserved. by the Bombay Finance (Amendment) Act,

1932] for & consideration equal to the amount
of such advance as sot forth in the lease,

(b) (i) Where the lease is granted The same duty as= is leviable on a conveyauce
for a tine or premium and {No. 23) under the Bombay Finance (Amend-
where no rent is reserved. ment) Act, 1932, for a consideration equal to

the amount of such fine or premium as sct
forth in the lease.

(¢} (i) Where fhe lease is granted for Same duty as iy leviable on a conveyance [No. 23,
money advanced in addition as it stood before its amendment by the
to rent reserved. Bombay Finance (Amendment) Act, 1932)
. for 8 consideration equal to the amount of
advance as set forth in the lease, in addition
to the duty which would bave been payable
on such lease if no advance bad been paid or
delivered :

Provided that, in any case when an agrecment
to lease is stamped with the ad valorem stamp
required for a lcase, and a lease in pursuance
of such agreement is subsequently executed,
the duty on such lease shall not exceed eight
annas.

(c) (it) Where the lease is granted  The same duty as is leviable on a conveyance
for a tine ot premium in addi- (No. 23) under ihe Bombay Finance (Amend-
tion to rent reserved. went) Act, 1932, for a consideration equal to

the amount of such fine or premium as set
forth in the lease, in addition to the duty
which would have been payable on such leaso
if uo fine +r premium bad been paid or
delivered

Provided that, iz any case when an aygreement
to lease is stamped with the ad valorem stamyp
required for a lease, and a lease in pursuauce
of ¥uch agreement is subsequently executed,
the duty on such lease shall not exceed ei:{,hb
annas. ’

7. Ater Part'V of the said Act, the following part shall be added,

new Part VI namely :—

in Bom. I1
of 1952,
B

Extent of
Yart VI.

‘PART VL

Urbun Dnmoveable Property Tax.

’

20. This Part extends to—

(1) the City of Bombay,

(i) the limits of the municipal boroughs of Thana, Kurla, Bandra
and Ahmedabad, -



oF 1939] (Amendment) Aet, 1939. 13

(1?7} the limits of the municipal districts of Ville Parle, Ghatkopar-
Kirol and -Juhu in the Bombay Suburban District,

(ir) the notified areas of Malad, Kandivali, Borivali, Chembur
and Mulund in the Bombay Suburban District, Bhayandar in the
District of Thana and Sabarmati in the District of Ahmedabad, and

(v) the limits of the €antonment of Ahmedabad.

21. Unless there is anything repugnant in the subject or context,—~  Definitions
(1) * Annual letting value ”* means—

(«) in the City of Bombay, the rateable value of bulldmns or
_ lands as determined in accordance with the provisions of the City
Tom. of Bombay Municipal Act, 1888 ;

}Lfm“f (M) in other Municipal arcas, the annual letting value of
o buildings or lands as determined in accordance with the provisions
Bom. of section 78 of the Bombay Municipal Boroughs Act, 1923, or
(‘\.f‘ m section 63 of the Bombay Dlsm(t Municipal Act, 1901, as the case
1925, may be ;

Tom. (¢) in the area of the (‘nmonmont of Almedabad, the annual

NI of value as defined by section 64 of the Cantonments Act, 1924 :
1901,

M of Provided that if inany case the property tax is assessed on any

1024, building or land on its capital value, such percentage of the capital
value as may be determined by the Provincial Government shall be
deemed to be the annual letting value.

(2) “ Buildings " and *““lands ” have the same meanings as they
. have in the City of BDombay Municipal Act, 1888, the Bombay
T Municipal Boroughs Act, 1925, the Bombay District  Municipal Act,

188, 1901, or the Canmnmenta i.(t 1924, as the case may be;
Bom,

ﬁ‘\'“' (3) ¢ “Urhan Immoveable Pmpprtv tax " means a tax leviable
Tuos.  under the provisions of section 22 ;

Bom.

11 of (£) “ Municipality ” includes a Notified Area Committee :

19al.

o (5) ** Municipal arca ™ means an area within the limits of a
o nunicipality ;

(6) ** Preseribed ™ means prescribed by rules ;

(7) * Property tax” means in the City of Bombay the general
B, tax levied under sectiom 143 of the City of Bombay Municipal Act,
'l{“_:'f 1833, and m other Municipal areas and 1n the area of the Cantonment
T of Almedabad, a tax or rate on buildings or lands, or a tax or rate
Bom. In the form of such tax or rate un I)Uﬂ(]ln“w or ]dllllu levied under
“\,\“' the Bombay Municipal Borouglis Act, 19_) or the Bombay District
tors.  municipal \(t 1901, or the (‘automu(nts Act 1924, as the case may
Bom. e and
Y of -

wol, - , .
! (%) " Rules” means rules made under section 29,
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22. There shall, subject to the provisions of section 23, be levied 1 ¢
and paid to the Provincial Government a tax on buildings and lands, 1924,
hereinafter called the * Urban Immoveable Property tax” at ten per
cent. of the annual letting value of such buildings or lands :

Provided that such tax shall be levied and paid to the Provincial
Government at the rate of five per cent. of the annual letting value—

(#) in the City of Bombay on the buildings and lands the annual
letting value of which does not exceed Rs. 2,000, and

(b) in other areas on the buildings and lands the annual letting
value of which does not exceed such amount as the Provincial Govern-
ment may, by notification in the Official Gazette, declare.

Provided . further that if any building consists of more than one
tenement and such tenements are separately assessed to the property
tax, the urban immoveable property tax shall be assessed on the annual
letting value of the building as a whole.

23. The Urban Immoveable Property tax shall not be leviable in
respect of the following :—
(¢) buildings and lands or portions thereof exclusively occupied
for public worship or for charitable purposes ;

(b) buildings and lands vesting in His Majesty for purposes of the
Central Government ;

(¢) buildings and lands vesting in His Majesty for purposes of the
Provincial Government or belonging to a Municipality or a local
board or a Cantonment Board and used solely for public purposes
and not used or intended to be used for purposes of profit; and

{d) (1) buildings and lands vesting in the trustees of the Port of |
Bombay and not used or intended to be used for purposes of profit; -
and

(1) wharves, docks, piers, Railways and light-houses (as defined
in the Bombay Port Trust Act, 1879) vesting in the Trustees of the Bau.
Port of Bombay, and used as such and such other properties vesting VI of
in the said Trustees as the Provincial Government may notify in this ="
behalf. :

Erplanation.—For the purposes of this section— .
{Z) the following buildings and lands or portions thereof shall not
be deemed to be exclusively occupled for public worship,for for
charitable purposes, namely :—
(a) those in which irade or business is carried on; and
(b) those in respect of which rent is derived, whether rent is or
is not applied exclusively to religious or charitable purposes ;

(2) where any portion of any building or land is exempt from the
Trban Tmmoveable Property tax by reason of its being exclusively
occupied for public worship or for charitable purposes, such portion

- shall be deemed to be a separate property,
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94. (I) The Urban Immoveable Property tax shall be levied and Authoritics

) od—— competent to
collected s - Ce . .o Jevy and

(2) in the areas within the limits of a municipality to which thi$ clollect l'rlliau

Part extends under section 20, by the municipality concerned, P'fo’;‘)g;t‘:"“‘a"‘

(%) in the area of the Cantonment of Ahmedabad, by the Collector snd the .
of Ahmedabad. ' manner o

such levy and
(2) The levy and collection of the Urban Immoveable Property tax collectiun.
shall be made—

(a) in any area within the limits of a municipality in the same
manner in which the property tax is levied and collected in the said
arca, and

(b) in the arca of the Cantonment of Ahmedabad, as an arrear
of land revenue :

Provided that if in any area within the limits of a municipality no
property tax is levied by the municipality concerned, the Urban
Immoveable Property tax shall be levied and collected in such manner
as may he prescribed. :

25. A Municipality required to levy and collect the Urban Municipality
Immoveable Property tax under this Part shall be entitled for ijts entitled to
. ¢ . rebate for
cost of collection to such rebate as may be prescribed. cost of
' collection,
26. (I) The Urban Immoveable Property tax shall be leviable Primary
primarily on the actual occupier of the buildings or lands upon which fporst
. . . . 3T g ty for the
the said tax is assessed, if he is the owner of the buildings or lands, of Urhan
lolds them on a building or-other lease granted by or on behalf of Immoveable
Government, or on a building or other lease from any person or local Property tax.
anthority, '

(2) In other cases the Urban Immoveable Property tax shall be
primarily leviable as follows :—

(@) if the property is let, upon the lessor;
(D) if the property is sublet, upon the superior lessor;

{c) if the property is unlet, upon the person in whom the right
to let vests.

(5) On failure to recover any sum due on account of the Urban
Immoveable Property tax from the person primarily liable, there may
be recovered from the occupier of any part of the buildings or lands
in respeet of which the tax is due such portion of the sum due as bears
to the whole amount due the same ratio which the rent annually payable
by such occupier hears to the aggregate amount of the annual letting
value thereof, :

_(#) An occupier who makes any payment for which he is not primarily
liable under this section shall be entitled to be reimbursed by the person
primarily liable for the payment and may deduct the amount so paid
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from the amount of any rent from time to time becoming due from him
to such person.

27, (I) Where ary building or land assessed to Urban Immoveable
Property tax—

(2) has been vacant and unproductive of rent for any period of
not less than sixty consecutive days;

(b) consists of separate tenements, one or more of which has or
have been vacant and unproductive of rent for any such period as
aforesaid ;

(c) is wholly or in great part demolished or destroyed by fire or
otherwise deprived of value, the municipality concerned or the
Collector of Ahmedabad, as the case may he, shall remit or refund
such portion of the Urban Immoveable Property tax as may be
prescribed.

Ezxplanation.—For the purpose of this section a building or land shall
be deemed to be productive of rent if let to a lessee who has a
continuing right of occupation thereof, whether it is actually ocenpied
by such lessee or not.

{2) The burden of proving facts entitling any person to claim relief
under this section shall be upon him. '

28. (1) If any municipality makes default in the levy, collection
or payment to the Provincial Government of.any sum due in respect
of the Urban Immoveable Property tax, the Provincial Government
may, after holding such inquiry as it thinks fit, fix a period for the levy,
collection or payment of such sum,

(2) 1f the levy, collection or payment of such amount is not made
within the period so fixed, the Provincial Government may direct any
bank in which any moneys of the municipality are deposited or the
person in charge of the Government treasury or of any other place of
security in which the moneys of the municipality are deposited to pay
such sum from such moneys as may be standing to the credit of the
nunicipality in such bank or as may be in the hands of such person
or as may from time to time be received from or on behalf of the
municipality by way of deposit by such bank or person; and such
bank or person shall be hound to obey such order.

(3) Every payment made pursuant to an order under sub-section (2)
shall be a sufficient discharge to such bank or person from all Lability
to the municipality in respect of any sum so paid by it or him out of
the moneys of the muuicipality so deposited with such hank or
person.

29, (1) The Provincial Government may make rules for carrying
out the purposes of this Part,
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i
(2) Without prejudice to the generality of the foregoing provision
such rules shall provide for the following matters :—

(a) the manner in which the Urban Immoveable Property tax
shall be levied and collected in any municipal area in which no property
tax is levied ;

(b) the amount of rebate to which a municipality or other authority
would be entitled under section 25 for the cost of collection of the
Urban Immoveable Property tax ;

{c) the time at and the manner in which the amount of the Urban
Immoveable Property tax collected shall be paid to the Provincial
Government ;

(d) the portion of the Urban Immoveable Property tax which shall
be refunded or remitted, and the manner in which, and the conditions
subject to which, such remission or refund shall be granted ;

(¢) such other matters which in the opinion of the Provincial Govern-
ment are required to be prescribed by rules.

(3) The rules made under this section shall be subject to the condition
of previous publication.’

30-1Bk H 16382
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BOMBAY ACT No. V OF 1939.2
[Tne Boueay SaLes Tax Act, 1939.]

[14th April 1939.]
An Act to provide for the levy of a tax on sales of certain goods.

WHEREAS it is expedient to provide for the levy of a tax on sales of
certain goods ; It is hereby enacted as follows i— :

1. (1) This Act may be called the Bombay Sales Tax Act, 1939. ° Sb&mt
€Xx!

Comﬁll
ment.

(2) It shall extend to the whole of the Province of Bombay.

(3) This section shall come into force at once. The Provincial Govern-
ment may, by notification in the Official Gazette, direct that all or any
of the remaining provisions of this Act in respect of all or any of the
items in the Schedule shall egme into force on such date as may be specified
in the notification. .

2. In this Act unless there is anything repugnant in the subject or Defini
context,—

(I) “Consumer ” means a person who purchases goods for the
purpose of eonsumption and not for resale,

(2) “Importer” means a person who carries on the trade of
importing goods into the Province.

(3) ¢ Licence ”’ means a licence granted or renewed under this Act.
{(£) “ Prescribed ” means prescribed by rules made under this Act.

{(9) “ Retail Sale ”” means a sale of goods for the purpose of consump-
tion by the person by whom or on whose behalf such goods are or may
be purchased.

(6) ¢ Retail trader ” means a trader who sells goods for the purpose
of consumption by the person by whom or on whose behalf they are or
may be purchased.

(7) “ Schedule ” means the schedule appended to this Act.

3 For Statement of Objects and Reasons, sce Bombay Government Gazette, 1939,
Part V, p. 104, or Bombay Legislative Assembly Debates, 1938, Vol. 5, p. 3588, or
Bombay Legislative Council Debates, 1939, Vol. 6, p. 733. For Proceedings in Assembly,
“wre Bombay Legislative Assembly Debates, 1939, Vol. 5, pp. 2161-2189, 2214 2267,
2269-2304 and  2325-2377, and for Proceedings in Council, s Bombay Legislative
<Louncil Debates, 1939, Vol. 6, pp. 344-375. ’
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() “ Trader " means a person who carries on any business of buying
or selling for the purpose of gain or profit and includes—

(a) a manufacrurer,
(&) a producer, or
(¢) an importer,
who carries on such business, and

(d) a broker or commission agent working in connection with such
business.

The words “trade ” or “ trading ” shall be construed accordingly.

{9) “ Wholesale trader ” means a person who carries on trade for the
purpose of rezale of any goods and not for consumption.

Levv of tax. 3. (I) There shall be levied and collected a tax on the sale of any kind
of goods specified in the Schedule, at such stage between their manu-
facture, production or import, as the case way be, and thetr consumpticn,
as may be prescribed :

Provided that such tax shall not be levied on the sale of any roods
at more than ope such stage ;

Provided further that such tax shall not be levied on the sale of any
goods by a manufacturer, preducer or importer except on retail sale of
such goods.

(2) Subject to the provisions of section 4, the tax under sub-section {I)
shall be levied by the Collector at the prescribed time, in the prescribed
manper and at a prescribed rate not exceeding 6} per cent. on the value
of the sale of such goods.

(%) If any tax pavahle under sub-section (I) is not paid within the

« prescribed time, the Collector may, in lieu thereof, recover any sum not
exceeding double the amount of the tax so unpaid or any smaller sum
alove the amount of the tax which the Collector may think it reasonable
to recover.

Ezplanation.—For the purposes of this section, a sale of gnods by any
trader who has purchased them from avother trader shall be deemed to be
a sale of such goods although such goods may have been subjected to any
rr*.\nuf.uturma ur other process before such sale provided such process
does net in substance alter the form of such goods.

Acsessment 4 ) In Cases where accounts are kept ar_xd maima.ined and state-

of the tax, Ments submitted in the manner and at the period prescribed under sec-
tion 10, the tax leviakle under section 3 shall be assessed by the Collector
on the value of sales as discle sed in such accounts and staternents.

(2) In cases where no such accounts are kept and maintained or where
no such statements are submitted, or where such accounts or statements
are in the cpinion of the Collector false or incorrect, the Collector shall
make the assessment to the best of his judzment.
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5. Where any goods, on the sale of which to a wholesale trader the Government
tax is levied and collected under section 3, are exported outside the M2Y &t
Province, the wholesale trader concerned shall, subject to such conditions tas in cer-
as may be prescribed and upon an application made in this behalf, be tain cases.
entitled to a refund of the tax levied and collected in respect of such

goods.

6. (I) Every trader carrying on business in the sale or purchase of Traders to
any kind of goods specified in the Schedule, shall, within two months of }i‘;ﬁc"e‘“
the date on which this section comes into force or of his starting business )
in respect of such goods after such date obtain a licence from the Collector
for carrying ou such trade.

(2) Where a trader has more than one shop or place of business whether
in the same town or village or in different towns or villages, he shall
obtain a separate licence in respect of each shop or place of business.

(3) Notwithstanding anything contained in this section, a hawker
shall be liable to obtain one licence, whatever may be the area of his
operation.

(4) Every trader shall get his licence renewed before the date on which
1t expires. _

7. (1) Every licence shall be in such form and subjeet to such condi- Ezpiry and
tions as may be prescribed and shall expire on the last day of the year for {f;f]f:l of
which it was granted, but may be renewed from year to year :

Provided that in case of any licence given to a manufacturer, producer
or importer the conditions of such licence may provide that the holder
of the licence shall not sell the kind of goods for trading in which the
licence is given, except to a wholesale trader or a consumer.

(2) The Collector may impose for the grant or renewal of every licence
such fee not exceeding Rs. 2 as may be prescribed.

Erplanation.—In this section “ year ” means the financial year.

. . g
8. No trader shall carry on business in the sale or purchase of any No trader to

kind of goods specified in the Schedule without holding a licence under E?,E‘Ze?f‘

section 6. without

a licence.

9. Whoever contravenes the provisions of section 8 shall, on convic- Pesalty for
tion, be punishable with fine which may extend to two thousand rupees fr"vm'
and in thecaseof a continuing contravention with an additional fine scstion 5.
which may extend to one hundred rupees for every day during which -

such. contravention continues after conviction for the first such contra-
vention.

_10- Every trader carrying on business in the sale or purchase of any Traders and
kind of goods specified in the Schedule shall keep and maintain accounts ?;lferege:ﬂ !
n the form prescribed of the value of goods (manufactured, produced
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maintein  or imported), sold or purchased by him and shall submit to the officer

accounts.  authorised in this behalf by the Collector statements in such form and
at such period as may be prescribed.
}“r:mlt_v for 11. Ifany trader liable under section 10 to keep accounts or to submit
alure to

Voep accounts statements fails to keep or submit the same in the manner and at the

\ r =ubmit period prescribed, he shall on conviction, be punishable with fine which

returns, may extend to Ra. 500 and in the case of a continuing failure with an
additional fine which may extend to Rs. 50 for every day during which
such failure continues after eonviction for the first such failure.

P%wer of 12. Any officer empowered by the Provincial Government in this
« Yicers to 1 1 s s o

eater places behalf may, f.or the purposes of tl.ns Act at all reasonable times —

;23": any (a) require any trader carrying on business in the sale or purchase
curried on, of any kind of goods specified in the Schedule to produce before him
vte. accounts ot other documents or to furnish any other information ; or

» (b) inspect the accounts of any such trader.

Suzpension 13. Subject to such conditions as may be prescribed, the Collector
> ;““fff”"' may suspend or cancel a licence given under section 6—
i ence. () if any tax pavable under section 3 is not duly paid by the holder
of such licence ; or
(b) if there is any breach of any of the conditions subject to which
the licence is granted; or
(¢) if the holder of such licence contravenes any of the provisions
of section 10. :
Tower of 14. Any officer specially empowered by the Provincial Government

"j“’?’h""d in this behalf may enter and search, at any time, by day or by night any
Fearen. building, vessel, vehicle or place in which he has reason to believe that
any kind of goods specified in the Schedule is kept for the purposes of

sale.
Searches 15. All searches made under section 14 shall be made in accordance
bow made.  yirh the provisions of the Code of Criminal Procedure, 1898. Ys g
Power of 16. (I) Every officer not below such rank as may be prescribed shall,

.kvestivas  within the area for which he is appointed, have power to investigate all
tn. cffences punishable under this Act.

; (2) E'\'ery such officer shall, in the conduct of such investigation exer-

! G cisethe powers conferred by the Code of Criminal Procedure, 1898,. upon V o

P4 an officer in charge of a police station for the investigation of a cognizable 18%
“w_cffence. ‘

Ofencestabe 17 All offences punishable under this Act shall be bailable.

f radable. ” ,

'powerto « - 18. (1) The Collector may accept from any person who has com-
iecmpound  mitted an offence punishable under this Act or the rules thereunder, by
;ofences. “* wav of composition of such offence, a sum of money not exceeding five

..
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hundred rupees or a sum double the amount of the tax payable under
section 3 in respect of any sales conducted by such person, whichever is
greater.

{2) On the payment of such sum of money to the Collector the accused
person shall be discharged, and no further proceedings shall be taken
against such person in respect of such offence.

19. XNo Magistrate, below the rank of a Presidency Magistrate Jurisdiction

or a Magistrate of the Second Class, shall try an offence under this Act. f)‘&et;{es.

20. Subject to the general or special orders of the Provincial Govern- The Collector
ment the Collector may delegate any of the powers conferred upon him :ﬁeds:éﬁe
Ly or under this Act fo any officer not below the rank of a Mamlatdar or )
Mabalkari. ~

21, All officers acting under this Act shall be deemed to be public Officersto be

scrvants within the meaning of section 21 of the Indian Penal Code. ~ PuPHC

22. (I) No suit, prosecution or other legal proceedings shall be in- Protection

» ‘ e s nY Aih el of persons
stituted against any officer of the Crown for anything which is in good acting in

faith done or intended to be done under this Act or the rules made there- good faith

under. and limita-
tion of suits
and pro-

(2) No suit shall be instituted against the Province and no prosecution
or smit shall be instituted against any officer of the Crown in respect of
anything done or intended to be done, under this Act, unless the suit or
prosecution has been instituted within six months from the date of the
act complained of.

secutions.

23. (I) Any person aggrieved by any order under this Act may Appeal and
appeal— revision.
(@) to the Commissioner or to such officer as the Provincial Govern-
ment may appoint in this behalf, if such order is passed by a Collector,
and
(b) to the Collector, if such order is passed by any officer other
than the Collactor.

(2) Every order passed in appeal under this section shall, subject
to the powers of revision conferred by sub-section (3), be final.

{(3) The Provincial Government may, at any time, call for and
cxamine the record of any order of, or the proceedings recorded by,
any officer or person for the purpose of satisfying itself as to the legality
or propriety of such order passed by, or as to the regularity of such
procecdings of, such officer or person and may pass such order in
reference thereto as it thinks fit. -

24, The Provincial Government may, by rules made in this behalf, Powéy.of
oxempt any class of traders from all or any of the provisions of this fo"::m“
Act, certain

traders from
the AN,
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E}Z{:'ﬂ:{; 25. (I) The Provincial Government may, for the purposes of
. " carrying out the provisions of this Act, make rules.

(2) In particular and without prejudice to the generality of the
foregoing provision, the Provincial Government may make rules for
the following matters :—

(a) the stage at which, the rate and the time at which and the
manner in which the tax shall be levied and collected under section
33

{b) the conditions subject to which a wholesale trader shall be

entitled to refund under section 5;

(c) the form and conditions of the licence under section 7 and the
fee for the grant or renewal thereof;

(d) the form of accounts to be maintained, and of statements to
be submitted and the periods at which such statements are to be
submitted under section 10 ; .

{e) the conditions subject to which a licence may be suspended
or cancelled under section 13 ;

(f) the rank of officer empowered to investigate offences to be
prescribed under section 16 ; and

(9) the conditions subject to which any class of traders shall be
exempted from all or any of the provisions of this Act under
section 24.

(%) Any rule made under this section may provide that any person
contravening any such rule shall be liable on conviction to a fine which
may extend to Rs. 50.

{(#) Rules made under this section shall be subject to the condition
of previous publication and shall be published i the Official Gazette.

Licence fee 26. All sums pavable as taxes, fees or penalties under section 3 or
and other 2 oha1] he recoverable as arrears of land revenue.

dues to be

revoverable

as arvears of
land revenue.

SCHEDULE.
1. Motor spirit,
. 2. Manufactured cloth including cloth, made wholly or partly
. of artificial silk, whether manufactured in the Province or imported
into the Province.
Erplanation—For the purposes of this Schedule—

(a) “Motor spirit ” means sny liquid or admixture of liquids
which is capable of providing reasonably efficient motive power for
any form of motor vehicle and which has a flashing point below 76° F ;
and

(5) ** Manufactured cloth” means cloth which is manufactured
by any process carried on by means of any form of energy which i
mechanically transmitted and is not generated by human or animal
agency.
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BOMBAY ACT No. VI OF 1939.*
(Tee BoyBay ABEARI (AMENDMENT) ACT, 1939.]’
’ [2rd May 1939.]
An Act to amend the Bombay Abkari Act, 1878.%

Pom. WHEREAS it is expedient to amend the Bombay Abkari Act, 1878,
Vof for the purposes hereinafter appearing; It is hereby enacted as

1878.
follows :—
1. (1) This Act may be called the Bombay Abkari (A_mendment) Short title
Act, 1639, and com-

mencement.

(2) Tt shall come into force on such date as the Provincial Govern-
ment may by notification in the Official Gazette appoint.

Bom. &. After Part IX of the Bombay Abkari Act, 1878, hereinaiter Iasertion of

V of referred to as * the said Act 7, the following new Parts shall be inserted, Parts IX-a
1878, and IX-B in

namely :— Bors. V of
. 1873.
“ IX-A.—SPECIAL PROVISIONS FOR CERTAIN AREAS.,

42-A. This Part shall apply to such areas ouly as the Provineial Application
Government may, from time to time, by notification in the Official ©f Fart: X
Gazette, specify.

42-B. A Commissioner or Collector, or any other Abkari Otficer Power to
duly empowered in this behalf may open any package and examine o
any goods within any area to which this Part applies. s an
goods.

42-C. A Commissioner or Collector, or any other Abkari Officer Power tostop

dulv empowered in this behalf may stup and search for any intoxicant TS5 €tc-
and search

any vessel, vehicle or other means of cenvevance within any area for intosi-
to wlich this Part applies. . cants.

42.D. (1) The unloading and carrving of goods, the bricging of Owmer to pay

them to the place appointed under sub-section (2) for examination, gl‘dp;”t‘;“l’t'g'
the opening and re-packing of them. where such operations are compliance

necessary for searches made under sections 42-B and 12-C, and the with above
removing of goads to and the placing ¢f them in. the place appointed P*r 53
under sub-section (2) for deposit, shall be penurmed by cr at the
expense of the owner of such goods.

! For Matement of Objects and Reasons. a6 Bumbiy Governument Gazelte. 1958,
Part V, p. 51 or Bombay Legislative Assembly Debates, 1939, Vol, 3, p. 3624 or Bombaya
Lezislative Council Debates, gy, Vo ‘l, 6, p. 643. For Proceedings in Assembly, aee
Bombay Legislstive Assembly DebatsT 1ugy. Vol. 5. pp. 2332-2331 and 3214 and for
Proceedines tn Council, see boml\z\v sislative (uumu Debates, 1939, Vol. 6, pp. 23,
29, 2x0-2n4 and 878, .

¥ See Bombay Code, Vol. I, p. e
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(2) The owner of goods shall, if so required by an officer conducting
the search, take the goods to a place appointed by the Cormissioner
for the purpose of examination and deposit.

(3) Expenses incurred under sub-section (I) for the purpose of the
removing of goods to and the placing of them in the place appointed
under sub-section (2) may be recovered as an arrear of land
revenue.

IX-B.~PROHIBITION OF CERTAIN ADVERTISEMENTS.

ﬁ‘flr\;l;::);t.ion 42-E. (1) No person shall print or publish in any newspaper, book,
dvertion leaflet, booklet or any other single or periodical publication or otherwise
menta. display or distribute any advertisement or cther matter—
(n) which commends, solicits the use of or offers any intoxicant ;
or

(b} which is calculated to encourage or incite any individual or class
of individuals or the public generally to commit an oflence under tlus
Act, or to commit a breach of or to evade the provisions of any rule ¢r
order made thereunder, or the conditions of eny licence, permit or pass
obtained thereunder.

(2) Bave as otherwise provided in sub-section (3) nothing ir this
s=ction shall apply to—
() catalogues or price lists which may be eenerally or specially
approved by the Commissioner in this bebalf;
(b) any advertisement or other matter contsived in any newspaper,
book, leaflet, Looklet or other publication printed and published out-
side the Province of Bombay ;

(¢} any advertisemert or other matter containea in any newspaper
printed aod published in the Proviuce ¢f Bombay hefore such date as
the Provincial Government way hy notification in the Official Gazette
sp2cify ; and

(d) any other advertisement cr matter which the Provincial
Government may by notification in the Official Gazette geserally or
specially exempt from the operation of this section.

(3) Notwithstanding anything contained in sub-section (2), the
Provincial Government may, by notification in the Official Gazette,
prohibit within the Province of Bombay the circulation, distribution or
sale of any newspaper, book, leaflet, booklet or other publication printed
and published outside the Province which contains any advertisement
&x matter—

(a) which commends, solicits the use of or offers any intoxicant;
or Cle

(b) which is calculated to encourage or ﬁp,m;‘any individual or class
of individuals or the public generally to commit an offence under this

Act, or to commit a breach of or to evade the provisions of any rule or
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order made thereunder, or the conditions of any licence, permit or
pass obtained thereunder,

(4) Where any newspaper, book, leaflet, booklet or other publication
wherever printed or published appears to the Provincial Government to
contain any advertisement or matter commending, soliciting the use of,
or offering any intoxicant, the Provincial Government may, by notifi-
cation in the Official Gazette, declare every copy of the issue of the news-
paper, and every copy of such book, leaflet, booklet or other publication
to be forfeited to His Majesty, and thereupon any police officer may
seize the same wherever found in the Province of Bombay, and any
Magistrate may by warrant authorise any police officer not below the
rank of Sub-Inspector to enter upon and search for the same in any
premises where any copy of such issue or any such book, leaflet booklet,
or other publication may be or may be reasonably suspected to be.
Every warrant issued under this section shall be executed in the manner
provided for the execution of search warrants under the Code of
Criminal Procedure, 1898.”

3. After section 43 of the said Act, the following new section shall be 1.1

inserted, namely :— _ of new
section 43A

in Bom.
. . _ ) X o V of 1878,
43A. Whoever prints, publishes, displays or distributes any penaity for

advertisement or other matter which commends, solicits the use of or publishing,
offers any intoxicant, or which is calculated to encourage or incite any :F";}‘g::“
individual or class'of individuals or the public generally to commita
breach of or to evade the provisions of any rule or order made there-

under, or the conditions of any licence, permit or pass obtained there-

under in contravention of the provisions of sub-section (I) or
circulates, distributes or sells any newspaper, book, leaflet, booklet or

other publication, in contravention of the provisions of sub-section (3)

of section 42F shall, on conviction, be punishable with fine which may

extend to Rs, 1,000.”



BOMBAY ACT No. VII OF 1939

[TrE City¥ or BoMeay MuxicipaL (AMEXDMENT) Act, 1939.]

[13¢h May 1939.]
An Act te amend the City of Bombay Municipal Act, 1888.*

WHEREAS it is expedient to amend the City of Bombay Municipal
Bom. Act, 1888, for the purposes hereinafter appearing ; It is hereby enacted
{gé" as follows :—

1. This Act way be called the City of Bombay Municipal (Amend- Short title.
ment) Act, 1939.

2. Tnclause (b) of sub-section (I) of section 16 of the City of Amendment
Bom. Bombay Municipal Act, 1888, after the words “for an offence ” the
111 o

188

of sectiati 16
C . ) of Bom. 111
us[ words *“ involving moral turpitude and > shall be inserted. of 1888.

! For Statement of Objects and Reasons, sce Bombay Government Gazette,

I:‘ 106 or Bombay Legislative Assembly Debates,

gislative Council Debates, 1938, Vol. 6, p. 773.

Bombay Legislative Assembly Debates, 1939, Vo,

in Council, se¢ Bombay Legislative Council Deba
* Sce Bombay Code, Vol. I1I, p. 1.

1939, Part V,
1939 Vol. 5, p. 3686 or Bombay
For Proceedings in Assembly see
1. 5, pp. 3191-3193 and for Proceedings
tes, 1939, Vol. 6, pp. 621-6232, -
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BOMBAY ACT No. VIII OF 1939.

[Tue Boypay Districr MunicipaL AN MunicipsL BoroyGHs
(AMENDMENT) AcT, 1939.]

[15th May 1939.]

An Act to amend the Bombay District Municipal Act, 1301?, and the
Bombay Municipal Boroughs Act, 1925

Bom. WHEREAS it is expedient to amend the Bombay District Municipal

{},f’ff Act, 1901, and the Bombay Municipal Boroughs Act, 1925, for the

Bom, purposcs hereinafter appearing ; It is hereby enacted as follows :—

XVIII -

of 1. This Act may be called the Bombay District Municipal and Short title.

1925, Mlmi(‘ipal BOI’OUghS (Amendment) Act, 1939.

Bom. 2. In the Bombay District Municipal Act. 1901, — Amendment
111 of of sections
1901, . . 15 and 23 of
(a) in section 15,~— Bom, ITI of
1901,

(i) in sub-section, (2), after the words “‘he shall” the words,
brackets and figure * subject to the provisions of sub-scction (3),”
shall be inserted, ;

(if) for sub-section (3), the following shall be substituted,
namely :(—

*“(3) In every case, the authority competent to decide whether
a vacancy has occurred under this section shall be the Collector.
The Collector may give his decision either on an application made
to him by any perscn or on his own motion. Until the Collector
decides that the vacancy has arisen, the councillor shall not be
disabled under sub-section (2) from continuing to be a councillor.
An appeal shall lie against every such decision of the Collector to
the Provincial Government in the case of eity municipalities and
to the Commissioner in other cases and the orders passed by the
Provincial Goverrment or the Commiissioner in such appeal shall
be final :

Provided that no order shall be passed under this sub-section by the '
Collector  against any concillor without giving him a reasonable
opportunity of being heard ™. '

. YFor Statement of Objects and Reagons, see Bombuy Gucernment Gazette, 1939, Part 1,
ppe 133-174 or Bombay Legislative ‘Assembly Debates, 1939, Vol. 5, pp. 36293630 or
Bombay Legislative Counsil Debates, 1939, Vol. 6, pp. 754-755. For Proceedings in
Assembly, see Bomlay Legislative Asgemnbly Debates, 1939, Vol. 5, pp. 2552-2603 “and
3458 and for Proceedings in Council, see Bombay Legislative Council Debates, 1939,

Y Vol 6, pp. £99-501 agd 574-578. :

see Bombay Codgy Vol. IV, p. 8.
3Nee Bombay Code, Vol, Y, p. 221,
wo-1 Bk H 1638+-3
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() in section 23,—
(1) the proviso to sub-section (74) shall be deleted ;

(i7) for sub-sections (7B) to (10) the following shall be
substituted. namely :—

“(8) In the case of a municipality the president of which is
elected under clause (¢) of sub-section (2), when a new munici-
pality is constituted after & general electior or otherwise, the
Collector, or such other officer as the Collector may by order in
writing authorise in this behalf, shall call a meeting for the
election of a new president and vice-president. Such meeting
shall be called within twenty-five days from the date on which
the names of the councillors of the new municipality are
published in the Official Gazette under section 20, but shall not be
held on a date prior to the date on which the term of office of the
retiring councillors prescribed or extended, as the case may be,
under sub-section (I) of section 17 expires, or which is fixed for
the dissolution of the municipality under sub-section (2) of
section 179, or on which the municipality is re-established under
sub-section (5) of section 179 after its supersession, as the case
may be,

(9) The meeting called under sub-section (&) shall, until the
municipality elects its own chairman for that meeting, be
presided over by one of the persons appointed by the Collector in
the manper hereinafter provided if the meeting is called by the
Collector or, by one of the persons appointed by an officer
authorised in this behalf by the Collector if the meeting is called
by such officer.

(10) For the purposes of sub-section (9), the Collector or the
officer authorised by the Collector to call the meeting, as the case
may be, shall select three persons who shall be councillors of the
new municipality after obtaining their consent in writing to the
selection, and shall arrange their names in a list in order of
preference.  The retiring president, if any, and the retiring vice-
president, if any, shall. if they consent, be among the persons
selected and shall, if both of them consent, be placed respectively
first and second in the list. If either the retiring president or the

- retiring vice-president alone consents, he shall be placed first in
the list. The person whose name is placed first in the list shall
preside at the meeting called under sub-section (8), but if such

« person is absent or is unable or fails for any reason to preside, the
person. whose name is placed second in 8 list shall preside. 1If
the persons whose names are placed first and sacond in the list are
both absent or are unable or fail for any reason to preside, the
person whose name is placed third shall preside.” If none pf the
three persons named in the list is present or able or willing to
preside the meeting shall not be held, and the Qollector, or the
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officer authorised by the Collector to call the meeting, as the case
may he, shall as soon as may be, call a fresh meeting and shall
sclect three other persons in the manner prescribed above, one of
whom shall preside thereat in the order specified above.

(11) If in the election of a chairman for the meeting called
under sub-section (8) there is an equality of votes, the result of
the election shall be decided by lot to be drawn in the presence of
the person presiding in such manner as he may determine, As
goon as a chairman is elected he shall take the chair, and the
meeting shall then proceed to elect the new president. The
president shall take the chair as soon asheiselected and the
meeting shall then proceed to elect the rew vice-president.

(72) In the case of a municipality the president of which is
appointed under clause (a) or (b) of sub-section, (2) when a new
municipality is constituted after a general election or otherwise
the municipality shall elect a vice-president at the first meeting
held of such municipality.

(13} In the event of the non-acceptance of office, death,
resignation or removal from office of a president, other than an
ex-officio president, or of a vice-president, or of his election being
void or of his becoming incapable of acting in such office or
having ceased to be a president or a vice-president under sub-
section (§), or a councillor under sub-seetion (2) of section .13,
previous to the expiry of his term of office as president or vice-
president, the vacancy shall be filled up within twenty-five days
from the occurrence of the vacancy by the election or appoint-
ment, as the case may be, of some other councillor thereto. The
provisions of sub-sections (8), (9), (Z0) and (1I) shall be
applicable so far as may be, to the calling of a meeting and the
procedure to be followed at such meeting for the election of
a president under this sub-section ™,

3. In the Bombay Municipal Boroughs Act, 1925 — Am
. . of sections
(a) m section 12— 12,19, 23
and 28 of,

(¢) i sub-section (£), after the words “ his seat shall ” the words, ﬁffrs'fc’?,fﬁ

brackets and figure ** subject to the provisions of sut-section (5) 194 in, and
shall be inserted ; deletion of

section 234
(i1) for sub-section (J), the following shall be substituted, f{_f‘ﬁ’i}“;,f
namely :— 1925, .

“(9) In every case, the authority competent to decide whether
a vacancy has occurred under this section shall be the Collector..
The Collector may §ive his'decision either on an application made
to him or on his own motion. TUntil the Collector decides that
the vacancy "has arisen, the scat of the person elected or
nominated shall not, under sub-section (). be deemed to have
become vacant. An appeal shall le against every such decision

Mo-11 Bk H 1638—; ¢ B3
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of the Collector to the Provincial Government and the orders
passed by the Provincial Government in such appeal shall
be final :

Provided that no order shall be passed under this sub-section
by the Collector against any councillor without giving him a
reasonable opportunity of being heard.”

(b) in section 19— ‘

(1) in sub-section (2), the words, brackets and figures com-
miencing with the words ““ Provided that ” and ending with the
words ** the new vice-president ”, and

. (¢?) sub-gection (3)
shall be deleted ;

(¢} after section 19, the following new section shall be inserted.
uamely :—

“19A. (I) When a new municipality is constituted after a
general election the Collector shall call a meeting for the election of
a president and vice-president. The mecting shall be called within
twenty-five days from the date on which the names of the
councillors of the new municipality are published in the Official
Gazette under saction 17, but shall not be held on a date prior to the
date on which the term of office of the retiring councillors prescribed
or extended, as the case may be, under sub-section (7) of section 23
expires, or on which the municipality is re-established under sub-
section (3) of section 219 after dissolution or under sub-section, (3)
of section 219 after supersession, as the case may be.

(2) The meeting called under sub-section (I) shall, until the
municipality elects its own chairman for that meeting, be presided
over by one of the persons appointed by the Collector in the manner
liereinafter provided.

(3) For the purposes of sub-section (2) the Collector shall select
three persons who shall be councillors of the new municipality after
obtaining their consent in writing to the selection, and shall arrange
their names in a list in order of preference. The retiring president,
if any, and the retiring vice-president, if any, shall, if they consent,
be among the persons selected and shall, if both consent, be placed
respectively first and second in the list, If either the retiring
president or the retiring vice-president alone consents, he shall be
placed first in the list. The person whose name is placed first in the
list shall preside at the meeting called under sub-section (I), but if
such person is absent or is unable or fails forany reason to preside,

“the person whose name is placed second in the list shall preside. If
the persons whose names are placed first and second in the list are
both absent or are unalble or £34 for any reason to preside, the
person whose name is placed third shall preside. If none of the three

_ bersvns named in the list 1s present or able or willing to preside, the
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meeting shall not be held and the Collector shall, assoon as may be,
call a fresh meeting, and shall select three other persons in the
manner prescribed above, one of whom shall preside thereat in the
order specified above.

(4) If in the election of a chairman for the meeting called under
sub-section (I) there ‘is an equality of votes, the result of the
election shall be decided, by lot to be drawn in the presence of the
person presiding in such manner as he may determine. As soon as
a chairman is elected, he shall take the chair, and the meeting shall
procecd to elect the new president. The new president shall take
the chair as soon as he is elected and the meeting shall then proceed
to elect the new vice-president ”.

(d) for sub-section (2) of section 23, the following . shall be
Bubst1tuted. namely :— ‘

“(2) The provisions of section 194 shall be applicable, so far
as may be, to the calling of a meeting and the procedure to be
followed, at such meetm« for the election of a president under
sub-section (7).

(¢) section 23A shall be deleted ; and

(f) in section 28,—

(1) in sub-section (1), after the words “he shall ”’, the words,
brackets and figure “ subject to the provisions of sub-section (2) ”,
shall be inserted ; and

(¢7) for sub-section (2), the following shall be substituted,
namely :—

*“(2) Inevery case, the authority competent to decide whether

a vacancy has arisen shall be the Collector. The Collector may

give his decision either on, an application, made to him by any,

person or ou his own motion. Until the Collector decides that
the vacaney has arisen, the councillor shall not be disabled under
sub-section (I) from continuing to be a councillor.  An appeal
shall lie against every such decision of the Collector to the
Provincial Government and the orders passed by the Provincial
Government in such appeal shall be fual :

Provided tliat no order shall be passed under this sub-section
by the Collector against any councillor without giving him a
reasonable opportunity of Leing heard.” .
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THE BOMBAY GAS SUPPLY ACT, 1939.
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BOMBAY ACT No. IX OF 19391
[Tug Boxeay Gas Sterry Acr, 1939.]
[27th May 1939.]

An Act to provide for the regulation of the prices for supply of gas
in the Province of Bombay.

WHERIEAS it is expedient to provide for the regulation of prices for
the supply of gasin the Province of Bombay and for ccrtam other
matters; It/is hereby enacted as follows 1

1. (1) This Act may be called the Bombay Gas Supply Act, 1939.  Short title,
’ - extent and

(2) It shall extend to the whole of the Province of Bombay4 Commence-

(3) 1t shall come into force on such date as the Provincial Govern-
ment way by notification in the Official Gazette appoint.

2. In this Act unless there is anything repugnant in the subject or Definjtions.
context,— ,

(1) “company ” means the Bombay Gas Company, Limited,
governed by the Gas Companies Act, 1863, or any other person to
wlom the provisions of this Act may, for the time being, be extended
under section 10 and includes the successors and assigns of such
COMpany or Person ;

L]

(2) ** consumer " means any person who is supplicd with gas by the

company ;

(3) ** prescribed 7 means prescribed by rules made under this Act.

3. (1) The company shall prepare aud render to the Provincial Company to
Governwent or to such officer as the Provincial Government may prepare and
render
appuint in this behalf. on or before the prescribed date in each year, a gecounts
statenient of accounts of its undertaking for such period, made up to such snoually.
date, in such form and containing such particulars, as may be prescribed
in tlus behalf.

(2) The company shall keep copics of such statement of accounts at
1 ofiice and sell the same to any applicant at a price ot exceeding that
which may be prescribed.

1. Yor Statement of Oljects and Reasons, see Bonday Government Gazdlle, 1939, Part  ~
V, p. 165 or Bombay Ixﬂ\lame Assembly Debates, 1939, Vol. 3, p- 3688 or Bombay
]w wlative Council Delsnes, 1939, Vol. €, p. 780. For Proceedings in Astembly, sce
lmmlmv Legislative Assembly Delates, 1‘43‘0 Yol 5, pp 3193-3201 and for I’rocecdmus )
in Couneil, see Bombay uml.m\e Council Delmgs, 1939, Vol. 6, pp. 626-62% -
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4. () The Provincial Government may dircet that the statement of
accounts of the undertaking shall. before being rendered under section 3,
be examined and audited Dy such person as the Provincial Government
may appoint or approve in this behalf.

(2) The remuneration of the auditor shall be such as the Provincial
Government may direct and his remuneration and all expenses incurred -
by him in or about the execution of his duties, to such an amount as the
(Ii’rovm:iial Government shall approve, shall be paid by the company on

emand.

(3) The company shall afford to the auditor, his clerks and assistants,
access to all such books and documents relating to the undertaking as
are necessary for the purposes of the audit, and shall, when required,
furnish him and them all vouchers and information. requisite for that
purpose, and afford to him and them all facilities for the proper
execution of his and their duty.

(4) The audit shall be made and couducted in such manner as the
Provincial Government may direct.

(3) If the company fails to pay the amount of the auditor’s remuner-
ation and the expenses incurred by him within the time fixed by the
Provincial Government in this behalf, the same may be recovered from
it as an arrcar of land revenue,

5.. (1) The Provincial Government may by notification in the Official
Gazette constitute an Advisory Committee. :

(2) The Advisory Committee shall consist of 4 Chairman and not less

than two otlier members.
[

(3) The Provincial Government may by general or special order,—

(£) define the powers, and dutics and regulate the procedure of the
conuuittee,

(/1) determine the tenure of oflice of the members of the comittee,
and

(£0) give directions as to the puyment of fees to, and the travelling
expenses incurred by, any of the members of the committee in the
execution of his duty.

6. The Provincial Government may, from time to time in accordance
with the recommendations of the Advisory Comunittee, make rules
prescribing the limits of prices which the company may charge for the
supply of gas to any consumer or class of consumers, in the whole of the
province or in any specified area.

7. Notwithstanding any contract or law, the company shall not, at-
apy time, charge or recover from any vonsumer price for supply of gas to
him in excess of the lwit preseribed in this behalf by rules made under
segtion 6,
segl



or 1939] Supply Act, IS3Y. 43

8. .Whoever contravenes any of the provisions of this Act shall on Penalty.
conviction be fiable to a fme which may extend to one thousand

rupees.

9. Where anything is required to be donebyt.heeompanvbyornelnlﬂpﬂ
under any prowision of this Act, the pmcxpaloﬁcerofthcmmpnymh
shall be bound to do the same and shall be personally lisble if default is defsult made

the of by the
made in the doing of any such thing. » ]

Ezplanation.—For the purposes of this section, the principal officer of
the compsny shall mean the director, uemtaxy treasurer, manager or
agent of the company.

10. The Provincial Government may, by notification in the Official Extession of
Gazette. extend the provisions of this Act to any person whe manu—pﬁ: te
factures or supplies gas i any area withm the Province of mammtaetmr-
Bombay. i'sﬂ'l

mbay .

.

11. (1) The Provincial Government may. by notification in the Rules.
Official Gazette, make rules for carrying out the purposes of this
Act.

(2) In particalar aid without prejudice to the generality of the fore-
gomg provision such rules may be made for all or any of the following
matters :—

(a) the date on or before which the statement of actounts of its
undertaking shall be rendered by the company to the Provincial
Government under sub-section (I} of section 3 ; the date up to which
lndlmtcmrntshallbemld»mdtheparhcuhnwhchxtahﬂl
contain ; and

(b) the maximum price at which copies of statement of accounts
shall be sold, imder sub-section (2) of section 3.
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BOMBAY ACT No. X OF 1939.2
[THE BoyBay Lirts Act, 1839.]
[17th May 1939.]

An Act to provide for the regulation of the construction, maintenance and
safe working of certain classes ¢f lifts and all machinery and apparatus
pertaining thereto in the Province of Bambay.

WHEREAS it is expedient to provide for the regulation of the
construction, maimtenance and safe working of certain claxses of lifts and
all machinery and apparatus pertaining thereto in the Province of
Bomwbay in manner hereinafter appearing; It is lherebs enacted
as fullows :—

1. This Act nay be called the Bombay Lifts Act. 1939, Short title.

2. (1) This Act shall extend to the whole of the Province of\Bomba_\'. Extent snd

. L. commence-
(2) It shall come into force on such date as the Provineial Government ment.

may, by notification in the Official Gazette. appoint.

3; Itn this Act, unless there is anything repugnant in the subject OF ryguivions.
context,—

(a)  Inspector of Lifts " means an officer appointed as such by the
Provincial Government.

(b) = License 7 means a license granted under section 3,

(¢) " Lift 7 means a hoisting mechanism equipped with a cage
which moves in a substantially vertical direction. is worked by power
and is designed or is actually used to carry passengers.

Explanativn.—For the purposes of this cluuse a lift operator shall
not be deenied to be a passenger.

() * Lift cage ™ means the car or cage of a lift used for the
couveyance of passngers.

(¢} Lift installavion ™ includes the lift cage, the lift way. the lift
way enclosure. and the operating mechanism of the lift and all ropes,
cablexs wircs aud plant dircet!y connected with the operation of the
Lift. N

1. For Satement of Objects and Reasons, ace Bombay Gove noment Guzette, 1938, Part
V. p. 663 or Bomday Legislative Assembly Delates, 1939, Vol. 5, p- 3463 or Bombay
Leginlative Cownil Inbates, 1939, Vel 6, p. 777, For Report of the Sclect Committee
Nea Bombay tfurernment Guzeste, 1939, Part V', pp. 179-182.  For Proceedinzs in A»seml;ly’
xee Bombay Levislative Asccmbly Delutes, 1934, Vol. 5, PP $3=73. 2261, 3075 and 3201-
d2ud and for Procendings in Council, see Bombay Legislative Council Debates, 1939
Vol. 6, pp. 622-62¢. . € ’ ’
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(f) “Lift way ” means the shaft in which the lift cage travels.

(9) “ Lift way enclosure ” includes any permanent substantial
structure surrounding or enclosing the lift way.

(k) * Power " means any form of energy which is not generated by
¥ human or animal agency.

{t) * Prescribed ” means prescribed by rules,
() “ Rules ” means rules made under section 12,

4. Every owner of a place intending to install a lift in such place
after the commencement of this Act, shall make an application to such
officer as the Provincial Government may authorize in this behalf for
permissior. to erect such lift. Such application shall be in writing and
in such form as may be prescribed. Such application shall specify—

(1) the type of the lift,
(2) the rated maximum speed of the lift,
{3) the maker’s or designer’s rated capacity in weight,

(4) the maximum number of passengers in addition to the
lift operator which the lift can carry,

(3) the total weight of the lift cage carrving the maximum Joad,
(6) the weight of the counterweight,

(7) the number. description, weight and size of the supporting
cables,

(8) the depth of the pit from the lowest part of the cage when at the
lowest floor,

(9) such details of the construction of the overhead arrangement
with the weight and sizes of the beams as may be preseribed, and

(10) such other particulars as may be prescribed.

On receipt of such application the officer authorised under this
section shall. after making such enquiry and requiring the applicant
to furnish such information as may be necessary, forward the
application with his remarks to the Provincial Government. The
Provincial Government may thereupon either grant or refuse the
permission.  Ruch permission shall be valid only for a period of six
months from the date on whick it 1s granted.

5. (1) Every owner of a place who i3 permitted to install a lift under
section 4, shall, within one month after the completion of the erection of
such Lift deliver or send or cause to be delivered or s-nt to such Officer as
the Provincial Government may authorise in this behalf notice in writing
of such completion and shall make an application to him for @ licence for -
working the Lift. .

(2) An application fur a licence mada under sub-section (1) shall be in’
*such form as may be preseribed. .23
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(3) On receipt of such application such officer as may be authorised in
this behalf by the Provincial Government after making such enquiry as
may be necessary forward the application with his remarks to the
Provincial Government, The Provincial Government may, thereupon,
cither grant or refuse the licence.

(£) A feec of Rs. 20 shall be paid along with such application.

6. (I) Notwihstanding anything contained in sections 4 and 5 every il;l’lll;;‘(:gl:;
owncr of a place in which a lift has boen installed before the date of the (u40 of exist.
commencement of this Act, shall within two months from'such date ing lifts.

apply for a licence for the working of such lift.

(2) The provisions of sub-sections (2) to (4) of sectlon 5 shall, so far
as may be, apply to such application.

7. Subject to such rules as may be made in this hehalf vo lift shall be Litt not to
worked except under and in conformity with the terms of the licence b"t‘l’};‘;':?d
granted ir: respect of the same : licence.

Provided that nothing in this section shall apply to a lift installed at
the date of the commencement of this Act, for a period of two months
from such date or if an application for license is made within that period
in acecrdance with the provisions of section 6, until such application is
finally disposed of under the said section.

8. (7) An officer authorized in this behalf by the Provincial Govern- Rnght to
ment may at any time after giving reasonable notice to the occupant €280y
building for
enter upon any building in which a hft is installed or is being installed or inspection of
in connection with w lnch an application for a license has boen received, lifts f]llf;(: lift
for the purpose of inspeeting the lift ¢r the lift installation or the site installation.
thereof.

(2) If on such inspection the Officer is of the opinion that any lift in Order for
any building is in an unsafe condition. he may issue an order on the repairs,
ownes of the buildiug requiring such repairs or alteraticns to be made to ’;ﬁ’gf;ﬁ},‘f,f"
such lift as he may deem necessary within the time specified therein and tinusnco of
may also, if necessary, crder the use of sucl lift to te discontinued until l‘f“;’““d
such repairs or alterations are made or such unsafe condition is removed. ‘:,’:,B; ¢ oond-
An appeal ghall lie from such order ta the Provineial Government and
any order passed by the Provincial Government in such appeal shall be
tinal.

9. (I) Where any accideat scewrs mn the operation of anv lift Report of
resulting in injury to'any person the owner of the building in which the #ccidents.
hit is v«uxl\mw or if such owner has appointed an agent and has com-
municated ]ns nawe to the Impe(tor of Lifts under sub section (3), such

“agent shall as soon as may be after such accident give notice with full
details of the accident to the Inspector of Lifts and also in the City
of Bnullmv to the Commissioner. of Police and elsewhere to the District
Maygistrate and the w mbﬂw ol such lift shall not be resumed except with

o1 Bk H 16384 .
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the written permission of the ofticer authorised in this behalf by the
Provincial Goverrment.

(2) For the purposes of sub-section (I). the owner of every building in
which a lift has been installed may and if such owner does not reside in
such building, shall appoint an agent who shall be a resident in the town
or village in which the building is situate to give notice of any accident
occurring in the operation of the lift.

(3) The name of every agent appointed under sub-section (2) shall he
communiéated to the Inspector of Lifts.

g“:;g““"“m 10. The Provincial Government may delegate any of the powers
of Govm conferred on it by or under this Act to such officer as it thinks fit.

ment.

g?'h}’wu"m 11, Every lift shall be inspeeted at least once in six months by an
officer authorised in this behalf by the Provincial Government. An
annual fee of Rs. 15 shall be charged for such inspection and such fee
shall include the charges for the inspection of the motor,

)

gz:zrrf‘?“. 12. (1) The Provincial Government may, from time to time by noti-
. fication in the Official Gazette, make rules to carry out the purposes of
this Act.

(2) In particular and without prejudice to the generality of the fore-
going provision, such rules may be made for the following matters,
namely :(—

(a) specifications for lifts,

(b} the manner in which erection plans of lifts shall be submitted,

{c) the manper in which the lifts may be tested,

(d) the form of application for the crection of a Tift or a licence for
working the sawe, ‘

(e) the terms and conditions subject to which atud the form in which

the licenses may be granted for the working of a lift under section 7,

() the manner ip which and the terms subject to which tlu lifts

shall be worked under section 7,

(7) the manmner in which notice of accidents shall be given and the
form of such notice, and
(k) the form of notice to be given under section 8,

Penalty. 13. Whoever contravenes any of the provisions of this Act, rules or
conditions of alicense or a direction given by the Inspector of Lifts
under this Act or the rules shall. ou conviction, be punishable with a fine
which may extend to five hundred rupees and, in the case of a continuing
contravention with an additional fine which may extéud to fifty rupees
for every day during which such coutravention continues after conviction
for the first such contravention,

Savings. 14, Nothing contained in this Act shall affect the provisions of the IX of
Indian Electr1c1ty Act, 1910, or any rules made thereunder, 1910,
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BOMBAY ACT Ne. XTI OF 1939.2

[Tux Bompay Prize CoureriTION TAX AcT, 1939.]
[26th May 1939.]

An Act to regulate and levy a tax on prize competitions in the
Province of Bombay.

WIHEREAS it is expedient to regulate and levy a tax on prize
Competitions in the Province of Bombay ; It is heteby enacted as
follows :—

1. (1) This Act may be called the Bombay Prize Competition Tax ghort title
Act, 1939. and extent.

(2) It extends to the whole of the Province of Bombay.

2. In this Act, unless there is anything repugnant in the subject Definitions.
or context —

(1) “Coupon ” in relation to a prize competition includes any
document in which the solution to the competition is submitted by
any person.

(2) ““ Prize competition " includes—

(@) crossword prize competition, missing words competition,
picture prize competition, number prize competition, or any other
competition, for which the solution is prepared beforehand by the
promoters of the competition or for which the solution is determined
by lot ; ’

{b) any competition in which prizes are offered for foreca-ts of the
results either of a future event or of a past event the resv’t of which
is not yet ascertained or not yet generally known ; an !

() any other competition success in which does r st depend to

a substantial degree upon the exercise of skill,

but docs not include a prize competition contained in a newspaper or
periodical printed and puhlishcd outside the Province of Bombay.

(3) “ Promoter Y means the person having the control or directing
the conduct of a prize competition and in the case of a prize competition

1 For Statement of Objects and Reasons, sce Bombay Goverhment Gazelle, 1939, Part
V. pp- 196-197 or Bombay Legislative Assembly Debaten, 1939, Vol. 5, p. 3708 or Bombay -
legislative Council Debates, 1939, Vol. 6, p. 768, For Proceedings in Assembly, asce,
Bowmbay Legislative Assembly Debates, 1839, Vol. 5, pp. 3238-3258 and 3458 and for
Proceedings in Council, see Bombay Legislative Council Debates, 1989, Vol. 6, pp. 578-593,
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conducted by or through a newspaper or periodical includes the
publisher of such newspaper or periodical and the expressions
" promote ” and * promoting ” shall be construed accordingly.

(4) “ Quarter ” means aVperiod of three months beginning from
Ist January to 31st March, from Ist April to 30th June, from 1st July

_ to 30th September and from Ist October to 3lst December
1n each year.

(5) ““ Year ” means the financial year,

3. (7) There shall be levied in respect of every prize competition a tax
at the rate of 12} per cent. of the total sum received in respect of such
competition. The tax shall be collected from the promoter of such
competition. *

(2) The amount of tax to be levied in respect of a prize competition
under sub-section (1) shall be calculated by the Collector on the total
sum received in respect of the prize competition as disclosed in the
accounts maintaived and statements submitted by him under section 7.

(3) In cases where no such accounts are maintained or where no such
statements are submitted or where such accounts or statements are in
the opinion of the Collector false or incorrect the Collector shall make
the calculation to the best of his judgment.

{£) The tax leviable under sub-section (Z) shall be paid within 30 days
of the end of each guarter. _ :

(3) If any tax payable under sub-section (I) is in arrear the Collector
may in lieu thereof, recover any sum not exceeding double the amount
of the tax so unpaid or any smaller sum above the amount of the tax
which the Collector may think it reasonable to recover.

(6) Notwithstanding anything contained in sub-section (7), the
Provincial Government may, by notification in the Official Gazette, direct
that the tax to be levied in respect of a prize competition shall be at
such rate not exceeding 25 per cent. of the total sum received in respect
of such competition as may be specified in the notification.

4. No prize competition shall be conducted unless a licence in respect
of such competition has been obtaired by the promoter thereof from the

|3
competitions.” Collector : :

Provided that a licence may be granted for more than one such
competition conducted by the same person.

5. (1) Every licence shall be in such form and subject to such
conditions as may be prescribed and shall expire on the last day of the
year for which it was granted and may be renewed from year to year.

(2) The Collector may impose for the grant or renewal of every such
licence such fee not exceeding Rs. 10 as may Le prescribed.

'
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6. Whoever contravenes the provisions of section 4 shall. on Pepalty for
conviction. be punishable with imprisonment of either description which SPaervention
may extend to 3 months or with fine or with both.

7. Every person promoting a prize competition of any kind shall keep Promoters of
and maintain accounts relating to such competitions and shall submit &:ﬁ;";"f“‘
1o the Collectar statements in such form and at such period as may be , 14 maintiin

prescribed. accounts,

8, If any promoter of @ prize competition liable under section 7 to Penalty for
keep accounts or to submit statements fails to keep the accounts or to failure to
submit the statequents in the wanner and at the period prescribed, l::gunts.
e shall, on conviction, be punishable with fine which may extend to
Its. Boo. ‘

9. The Collector may, for the purposcs of this Act, at all reasonable Power of
tines— Collector to

. . . .s ' require
(¢} require any promoter of prize competitions to produce before production of

him accounts or othier documents or to furnish any other information ; ?ﬁcﬁ.'ff{,iif'
or accounts,

(¢¢} inspect the accounts of any such prowmoter,

10. The Collector may suspend or cancel a licence given under Suspension or
section 4 cancellation
of licence,
(Z) if any tax payable under section 3 is not duly paid by the
promoter of the prize competition ; or :
(2) if there is any breach of any of the conditions subject to which
the licence is granted ; or
() if the holder of such licence contravenes any of the provisions of
section 73 o1 v
{£) for any other reason for which the suspension er cancellation
of the licence is, in the opinion of the Provincial Government, necessary
in the public interest.

11, Any officer specially empowered by the Provincial Government Power of
in this Lehalf may enter and search at any time, by day or by night, any eatry and
Luilding, vessel. vehicle or place m which he has reason to believe that search.
any operation in connection with a prize competition is carried on by ,
a prowoter or on Lis behalf. ’

412' All searches made under section 11 shall be made in accordance Searches how
with the provisions of the Code of Criminal Procedure, 1898, made,

13, (I) Every officer not . below the rank of sub-inspector  of poweg of
police shall Lave power to investigate all offences . punishable under invessipmtion,
this Act. e , . . *

(2) Every sucle-ofticer shall. In the conduct of such Anvestigation,
exercise the powersy(exeept the Pover te arrest, without warrapt)

e
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conferred by the Code of Criminal Procedure. 1893 npon an officer in V of
charge of a police station for the investigation of a cognizalle 1898,
oftence.

gﬁﬁﬁ:}m be 14, All offences punishable under this Act shall be bailable.

f(‘:‘;‘:;“"“"“ 15. .No Magistrate. below the rank of a Presidency Magistrate or
offences. a Magistrate of the S8ccond Class, shall try an offence under this Act.
S‘f'.;":“‘l‘:f:r'{“ 16. The Provineial Government may, by general or special order,
certain authorise any officer to perform the functions to be performed by the
ofticer to Colicetor under any of the provisions of this Act.

perform :

functions of

Collector.

Oﬁ‘ﬁ:‘ tobe 17, All officers acting under this Act shall be deemed to be public

fe,“ht,. servants  within the meaning of section 21 of the Indian Pmmloxf
Code. 1860,

Protection of 48 (7) No suit. prosecution or other legal proceedings shall be

ﬁ“;;‘;:ﬁ;:‘,’f instituted against any officer of the (rown for anything which isin good

and limita-  faith done or intended to be done under this Ac¢t or the rules made

tion of suits thereunder '
and prose- . :

cutions. . . S . . .
(2) Nosuit shall be instituted against the Province and no prosecution

or suit shall be instituted against any officer of the Crown in respect of
anything done or intended to be done, under this Act, unlessthe suit or
prosecution has been instituted within six months from the date of the
act complained of. :

License fee 19. Al sums payable as taxes or fees under sections 3 and 5 shall he
andotber oo voralle as arrcars of land revenue,

dues to be

recoverable ag

arrears of

land revenue.

Appeal and 20. (1) Any person agzricved by any order under this Act may appeal

revision. to the Comuissioner ot to such officer as the Provincial Government may
appoint in this behalf from any order passed by the Collector under this
Act.

(2) Every order passed in appeal under this section shall, subject to
the powers of revision conferred by sub-section (3), be final.

(3) The Provincial Governmert may, at any time, call for and examine
the record of any order of, or the proceedings reeorded by, any cilicer
or person for the purpose of satisfying itself as to thielegality or propriety
of such order passed by, or as to the regularity of such proceedings of.
such officer or person and may pass such order in reference thereto as it
thinks fit.

21. The Provincial Government may exempt from ail or any of the
provisions of this Lct any prize competition the net procesds of which
are to be devoted to goharsable purpose.

7 )

Elcmlnf wn.
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22. (1) The Provibcial Government may, Ly notification in the Rales,
Oflicial Gazette. make rules for the purposés of carrving out the
provisions cf this Act.

(2) Ir. particular and without prejudice to the generality of the fore-
going provision, the Provincial Government may make rules for the
following matters

(i) the form of the licence and the conditions subject to which, it
will be granted and the fres which will be imposed for its grant and
renewal under section 5 ; .

(1) the manner in which the accounts shall be kept and maintained
and the form in which, and the period at which, the statements of
aceounts are to be submitted under section 7.

(3) Any rule made under this scction may provide that any person
contravening any such rule shall, on couviction, be liable to fine which
may extend to Rs. 50,

(£) Rules made under this seclion shall be subject to the condition of
previous pullication,

XLy 23, Nothing o section 2947 of the Indian Penal Code shall apply to S;clt;g?azg4A

. C D w { a nce *T 8¢
lsgo, AMY person 1o halds a licence unde section 4. . Penal Code

not to apply
to & person
who has
obtained a
licence under
this Aet.

24. Nothing in this Act shall apply to the owner, lessce or occupier Ssvings.
of any race. course to whom a licence has bieen granted for horse racing
on a race course under section 4 of the Bombay Race Courses Licensing
Bom.  Act, 1912, or to any person who carries on the business or vocation of
ﬂg;' or acts as a book-maker or turf coramission agent under a licence ot
permit issued by such owner. lessee or occupier to enable him to carry on
his business or vocation under the said Act as specified in the licnee or

permit or to any entries in respect of any stake or bet received b\ such
prerson,
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BOMBAY ACT No. XII OF 1939.1
{Tae Bompay Revesve TriBuxar Act, 1939.]
[(29th May 1939.]

An Actto provide for the constitution of a Revenue Tribunal for the
Province of Bombay,

WHEREAS it is cxpedient to- provide for the constitution ef
4 Revenue TriLunal for the Province of Bombay by an Act of the
Provincial Legislature ; It is hereby enacted as follows :—

CHAPTER 1.
, PRELIMINARY.
1. (1) This Act may be called the Bombay Revenue Tribunal Act, 8hert title,
1939, extent and
oommendos-.
ment.

(2) Tt extends to the whole of the Province of Bombay,

(3) It shall come into force on such date as the Provincial Government
way, by notification in the Official Gazette. appoint.

2. Inthis Act, unless there is anything repugnant in the subject or Definitions.
context.—

(1) ** Commissioner ” includes a Commissioner appointed as such

under the Bombay Abkari Act, 1878, for the purposes of that Act,
(2) ** Prescribed " means prescribed by rules made under this Act.
(3) “ Schedule ” means the Schedule to this Act.

(£) ~ Tribunal " means the Bumbay Revenue Tribunal constituted
under section 3.

CHAPTERII.

CoNSTITUTION. POWERS AXD FUNCTIONS OF THE BoMBAY
REVEXUE TRIBUXAL. ’

3. (1) The Provincial Government shall constitute a tribunal to be Constitution
called the Bowbay Revenue Tribunal. The Tribunal shall consist of of Tribunal.
such number of members, possessing such qualifications. as may be
prescribed,

! For S\al_(‘;l:l:l.‘::f' -()Fje(—-;;;\d.]ieasvunh, see Bombay Government Gacetie, 1939, Part V,
pp. 76-77 or Bombay Legislative Assembly Debates, 1939, Yol. 5, pp. 3678-79 or
Bombay Legislative Council Debates, 1939, Vol. 6, p. 772, For Proceedings in Assembly,
see Bombay beoilative Assembly Debates, 1939, Vol. 5, pp. 3u91-3104 and for Proceed.
ings in Councif, sce Bombay Legialative Council Debates, 1939, Vol. 6, pp. 610 621
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(2) Any vacancy in the membership of the Tribunal shall e filled vp
in the manver prescribed.

4. (I) The Tribunal shall exercise such jurisdiction to entertain
appeals and revise decisions in revenue cases as was vested in the
Provincial Government immediately before the first day of April 1937
under any law for the time being in force.

(2) In particular and without prejudice to the generality of the
foregoing provision the Tribunal shall have jurisdiction to entertain
appeals and revise decisions—

“(a) in all revenue cases, arising under the provisions of the
cnactients specified in the Schedule in which such jurisdiction was
vested in the Provincial Government immediately before the first day
of April 1937, and :

(b) in all cases specified in section 9.

(3) Rave as expressly provided in any enactment for the time being
in force, the Provincial Government may, by potificatoin in the Official
Gazette, direct by general or special order that the Tribunal shall also
have jurisdiction to entertain and decide appeals and applications
for revision in any case in which the Provincial Government may have
jurisdiction tu entertain and decide such appeals and applications. The
Provincial Government may, at any time, by like notification cancel
any direction issued by it under this sub-section.

5. In the exercise of the jurisdiction conferred upon it under section 4
in any case, the Tribunal shall have and may exercise all the powers
which the Provincial Government had or could have exercised in such
case,

6. Noappeal shall lie against any order passed by the Tribunal in the
exercise of its powers of appeal or revision under section 4.

7. (1) The Tribunal may, either on its own motion or on the
application of any party interested. review its own decision or order in
any case and pass in reference thereto such order as it thinks fit :

Provided that no such application made by any party shall be
entertained unless the Tribunal is satisfied that there has been a discovery
of new and important matter or evidence which after the exercise of due
diligence was not within the knowledge of sucl party or could not be
produced by him at the time when its decision was made or that there
lias been some mistake or error apparent on the face of the record or for
any other sufficient reason :

*

Provided further that no such decision or order shall be varied or
revised unless notice-has been given to the parties interested to appear
and be heard in support of such order. .
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(2) An application for review under sub-section (I) by any party shall
be made within 90 days from the date of the decision or order of the
Tribunal : .

Provided that in computing the period of limitation, the provisions of
IX of the Indian Limitation Act, 1908, applicable to applications for review of
1908 4 judgment or order of a civil court shall, so far as may be, apply to
applications for review under this section.

8. Notwithstanding anything to the contrary contained in any law Appeal and

for the time being in force, no appeal or application for revision shall lie :&pﬁc“-ﬁi‘;:

to the Commissioner in any case in which an appeal or application in cases
for revision lies to the Tribunal under this Act. under this
; Aot to lie
direct to the
Tribunal.

9. From the date on which this Act comes into force, the Bombay Abolition ot

Revenue Tribunal constituted by Government Notification in the gfvf‘:‘:;b‘y

Revenue Department, No. 4877/33, dated the Ist day of April 1937, Tribanal
shall be deemed te have been abolished and all appeals and applications constituted

for revision pending before the said Tribunal on the said date shall :lyelﬁol‘&f::i‘_'

be deemed to have heen instituted before the Tribunal and shall be feation
decided by it as if they were instituted before it. (Rovenus.-
: Department)
| No. 4877/33,
dated the
Ist April
1937 and
disposal of
pending
10. All orders passed by the Tribunal shall be executed in the same pranner of

manner in whick similar orders, if passed by the Provincial Government executing

or other competent authority, as the case may be, could have been f,’;i-ir:iblumlfi
excecuted.

CHAPTER III.

MisceLLAXNEOLUS,

‘l';} of 11, Notwithstanding anything contained in the Court-fees Act, 1870, Exe;,pﬁon
™ no court-fee shall be levied on any application made under this%rom court
Act, ’ R 7 BN . €08,

12. (I) The Provincial Government may, by notification in the Official Rules.
Gazette, make rules consistent with the provisions of this Act for carrying .
out, the purposes of this Act, save jn regard to the matters specified in
scction 13, o ‘ ‘ ‘

(%) Tn particular and withovt prejudice to the geuerality of the
foregoing provision, such rules may provide for the following matters :—

(a) the number and qualifications of members constituting the
Tribunal and IS Y T O "
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{b) the manner in which any vacancy in the Tribunal shall
be filled.

(3) Such rules shall be subject to the condition of previous
publication. .

13. (Z) Subject to the previous sanction of the Provincial Govern-
ment, the Tribunal shall frame regulations consistent with the provisions
of this Act and rules made under section 12 for regulating its procedure
and the disposal. of its business. Such regulatiors may provide
for the disposal of any case or class of cases by one or more of its
members.

(2) The regulations made under sub-section (7) shall be published in
the Official Gazette.

Schedule.
S‘\e'r;;ll ! Act. J®:isdiction.
1 -2 8

’ e e =

1 | The Bombay Rent-frce Estates Act,| Appeals or revisions which lie to the

1852 (XI of 852). Tribunal under Rule 2 of Schedule A
’ to the Act.
2 | The Exemptions from Land.revenue Appeals in revenue cases made undoer
(No. 1) Act, 1863 (IT of 1863). section 13 of the Act.
3 | The Exemptions from Land-revenue Appeals in revenue cases made under
(No. ) Act, 1863 (VII of 1363). 1 section 28 of the Act.
4 | The Bombay Hereditary Offices Act,” Revision of decisions in revenue cases
1874 (Bom, IIT of 1874). i under section 79 of the Act.
5 | The Bombay City Land-revenue Act,’ Revision of the Collector's orders in
1876 (Bom, IT of 1876). ! revenue cases under sections 8 and 12
. of the Act.
/ i
6 | The Bombay Abkari Act, 1878 Appeals in revenue cascs under
{Bom. V of 1873). . i section 60 of the Act.
7 | The Bombay Land Revenue Code, 1879' Appeals and revision in revenue cases
N (Bom. V of 1879). 4 under sections 204 and 211 of the

| Code.

8 | The Khoti Settlement Act, - 1889 Appeals in  revenue cases under
(Bom. I of 1831). . section 20 (2) of the Act. : .
{ .

9 | The Matadars Act, 1887 (Bom. VI of Revision of decisions in revenue cases.
1887). under wection 4 of the Matadars Act
s~ ¢ 18%7 (Bow. VI of 1887), read with
: section, 79 of the Bombay Hereditary
Offices Act, !.874 (Bom. III of

1874). : i
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Sched e—contd.

Serial, Act. ; Jurisdiction.
No. - i
i
1 2 3 '
! '
o e -
l - .. .
10 | The Gujarat Taluqdars’ Act, 1888 Appeals and revision in revenue cascs

11

13

| specified against the Bombay Land

i Revenue Code, 1879, read with
section 33 of the Gujarat Talugdars’
Act, 1888 (Bom. V1 of 1888).

(Bowm., VI of 1888).

The Indian Mines Act, 1923 (IV of Revision in revenue cases under
1923). section 47 of the Act and appeals
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BOMBAY ACT No. XIII OF 1939.
[Tae BoMBay CHARCED EXPENDITURE AcT, 1939.]
[15th June 1939.]

An Act tc amend certain enactments and to provide that certain
expenditure shall be charged on the revenues of the Province.

WHEREAS it is expedient to amend certain enactments and to provide
that certain expenditure incurred by the Provincial Government shall be
charged on the reveriues of the Province; It is hereby enacted as

follows :—
1. (1) This Act may he called the Bombay Charged Expenditure f&gr&)t;:le
Act, 1939, mencement,

2) Tt shall come into force on the 31st March 1939.

m. 2, Section 63 of the Bombay Abkari Act, 1878, shall be repealed. * Repeal of

of section 63
R, . of Bom, V.
of 1878,
m. 3. For section 9 of the Bombay Motor Vehicles Tax Act, 1935, the Amendment
XXV i : ¥ of section 9
aas. Tollowing shall be substituted, namely :— 100 ¢
1935, 8 J of Bom,
' XXXIV of
1935,

“9. (1) The Provincial Government shall pay annually to any Utilization
local board which at the commencement of this Act was levying tolls of td:f’ pro-
on vehicles or animals and to any other local authority which at the pog the
said date was levying or collecting tolls on motor vehicles and trailers
a sum determined by the Provincial Government, after covsulting the
local board or local authority concerned, as representing the net
average annual income of such local board or local authority from such
tolls, after deducting the cost of collection, during the three years
ending on the 31st day of March 1936, plus 10 per centum.

(2) The contributions to the local authorities fixed under sub-section
{I) shall be paid in such instalments and in such manner and on such
dates as the Provincial Government, after consulting the local
antliorities concerned, may determine. \

(3) If. in any year, the proceeds of the tax collected under this Act,
“after deducting such sum as expenges of collection of the tax as the
Provincial Government may determine in this behalf, exceed the sum

! For Statement of Objects and Reasons, see Bombay Government Gazelte, 1939, Part
V, pp. 45-46 or Bombay legidhtive Assembly Debates, 1939, Vol. 5, p. 3581 or Bombay
ugi&uw Council Debates, 1939, Vof. 8, p. 726. For Proceedings in Assembly, see
Bowbay Legislative Assembly Debates, 1934, Vol. 5, pp. 2128-2161, and for Proceedinga
in Council, see Bombay Legistative Council Debates, 1939, Vol. 6, pp. 341-344, .
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of Ra. 2657000 the excess amount shall be entered in a separate
account and shall te expended in svch manner as the Provincial
(Crovernment may determine solely on the construction, improvement
and maintenance of new and existing roads including roads vesting in,
belonging to. or managed by, any local authority:

Provided that such expenditure shall be a supplement to and not in
substitution for any funds which would gtherwise be expended on
roads hy the Provincial Government or by local authorities.

() The contributions made under sub-section (2) and the
expenditure incurred under sub-section (3) shall be charged on the
revenues of the Province,

Explunation.— *Road”’ includes the slopes, berms and side drains ¢f
a road, all bridges, culverts and causeways built on or across a read
and footways.”

Amendment 4 Tp section 7 of thé Bombay Famine Relief Fund Act, 1936, after Bom.

‘(',f("gz;““\-"“ sub-section (2) the following new sub-section shall be inserted, :)\;l-\'
of 1436, namely :— 1938,
“(3) The expenditure incurred by the Provincial Government
under sub-section (2) shall be charged on the revenues of the
Province.”
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¢
BOMBAY ACT No. XIV OF 1939.1

TrE TRANSFER OF PROPERTY AND THE INDIAN REGISTRATION
{BoMBAY AMENDMENT) AcT, 1939,

[25th June 1939.]

An Act to amend the Transfer of Property Act, 1882, and the Indian
Registration Act, 1908,3 in their application to the Province
of Bombay.

WHEREAS it is expedient to amend the Transfer of Properts Act,
1882, and the Indian Registration Aect, 1908, in their application to the
Province of Bombay for the purposes hereinafter appearing; It is
lierehy enacted as follows :— ‘ ‘

1. This Act may be called the Transfer of Property and the Indian Short title.
Registration (Bombay Amendment) Act, 1939

2. This Act shall apply to notices in respect of suits or proceedings Application
which relate to immoveable properties situate wholly or partly in the of dct.
City of Bombay with effect from such date as mav be directed by the
Provincial Government in this behalf by notification in the Official
Gazette :

Provided that the Provincial Government may by similar notification
direct that the provisions of this Act shall apply to such notices relating
to immoveable properties situate wholly or partly in such other area
as may be specified in the said notification.

IVof 3. Section 52 of the Transfer of Property Act, 1882, shall be renum- Amendment

182 hered as sub-section (7) of section 52 of the said Aet and of section 52
of Act IV of
(¢) in sub-section (I) so renumbered after the word “question ”, 183>
the words and figures *“if a notice of the pendency of such suit or
proceeding is registered under section 18 of the Indian Registration
‘\.\'luf Act, 1968, and after the word “‘ property ” where it occurs for the
T second time, the words ‘“ after the notice is 50 registered *, shall be
inserted ; and ’

! For Statement of Ohjects and Reasone. ace Bowitay Gocernment Gazette, 1939, Part ¥,
p- 67 or Bombhay Legislative Assembly Debates, 1939, Vol. 5, p. 3683, or Bombay Legis-
Istive Council Debates, 1939, Vol. 6, p. 767, For Procecdings in Assembly, see Bombay
Legislative Assembly Debates, 1939, Vol. 5, pp. 3)08-3111; and for Proceadinge in
Council, se¢ Bombay Legislative Council Debates; 3439, Vol, §, pp. 600-635.

. A
? Central Acts, Vol 111, ’ !
8 Central Acts, Vol ¥,
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(%) after the said sub-section (Z) so renumbered the following shall
he inserted, namely :—

“(2) Every notice of pendency of a suit or proceeding referred to
in sub-section (I} shall contain the following particulars, namely :—

(a) the name and address of the owner of immoveable property
or other person whose right to the immoveable property is in
question ;

(b) the description of the immoveable property, the right to
which is in question ;

{¢) the court in which the suit or proceeding is.pending ;
(d) the nature and title of the suit or proceeding ; and
(e) the date on which the suit or proceeding was instituted.”

Amendment 4 In the Tndian Registration Act, 1908,—
of sections 18
:\Tt‘ ;—’é‘v‘ifor () in section 18—

190 (s) the word ““and ” after clause (e) shall be deleted; and
(3t) after clause (¢) the followirig shall be inserted, namely :~

“ (¢e) notices of pending suits or proceedings referred to in
section 52 of the Transfer of Property Act, 1882 ; and ™ 1V of
and

(2) in section 28 for the brackets, letters and word “ (b) and (c) ",
the brackets, letters and word “(b), (¢) and (ee)”, shall
be substituted.
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BOMBAY ACT No. XV OF 1333.

[TuE PRESIDENCY-TOWNS INSOLVENCY AXD THE PROVINCIAL
InsoLveENcY (BoumBay AMENDMENT) AcT, 1939.]

{19tk June 1939.]

An Act to amend the Presidency-towns Insolvency Act, 1909,2 and
the Provincial Insolvency Act, 1920,® in their application to
‘ the Province of Bombay.

WHEREAS it is expedient to amend the Presidency-towns Insolvency
l'll‘of Act, 1909, and the Provincial Insolvency Act, 1920, in their application
W% to the Province of Bombay for the purposes hereinafter appearing ;

1920, It is Lereby enacted as follows :—

1. This Act may be called the Presidency-towns Insolvency and the Short titlo.
Provincial Insolvency (Bombay Amendment) Act, 1939,

)
mof 2. In the Presidency-towns Insolvency Act, 1909,— Amendment

1904, . . of sections 9
(a) In section 9 after clanse (%), the following new clause shall be and 112 of

. amely :— Act II1 of
inserted, namely 1909 and

N oep - . . . . . insertion of
“ (i) if, after a creditor has served an insolvency notice on him in yaw sections

respoct of a decree or an order for the payment of any amount due 9A and 101A
to such creditor, the execution of which is not stayed, he does not therein.
within the period specified in the notice which shall not be less than

one month eomply with the requirements of the notice :

Provided that the debtor shall not be deemed to have committed
an act of insolvency for not complying with the requirements of the
notice, if he has a cBunter-claim or set off which equals or exceeds
the decretal amount or the amount ordered to be paid by him and
which he could not lawfully set up in the suit or proceeding in which
the decree or order was made against him,” ; '

(b) after scction 9, the following new section shall be inserted, ~
namely :—

“9A. (1) An insolvency notice under this Act shall be in Insolvency
the prescribed form and shall be served in the prescribed manner, "'

! For Rtatement of Objects and Reasons, see Bomba y Government Gazelle, 1938, Part V,
PPp- 3953-546, or Bombay Legislative Assembly Debates, 1939, Vol. 5, p. 3651 or Bombay
Legislative Council Debates, 1939, Vol. 6. p. 724. For Proceedings in Assembly, see
Bombuy Legislative Assembly Debates, 1939, Vol. 5, pp. 3104-3108 ; and for Proceedings
in Council, see Bombay Legislative Council Debates, 1939, Vol. 6, pp. 309-339.

3 Central Acts, Vol. 111.

3 Centrul Acts, Vol. VI1,
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It shal] require the debtor to pay the amount due under the decree
or order, or to furnish security for the payment of such amount to
the satisfaction of the creditor or his agent and shall state the
consequences of non-compliance with the notice.

(?) Such notice shall not be invalidated by reason only that the
sum specified In the notice as the amount due exceeds the amount
actually due, unless the debtor within the time allowed for
payment gives notice to the creditor that he disputes the validity,
of the notice on the ground of such misstatement; but if the
debtor does not give such notice, he shall be deemed to have
complied with the insolvency notice if within the time allowed he
takes such steps as would bave constituted a compliance with
the notice had the actual amount due been correctly specified

_therein ”’; ‘ .

- (¢) after section 101, the fo]lowirig new section sball he inserted,

namely ;~—

“101A. Where an order of adjudication has been annulled
under this Act, in computing the period of limitation prescribed for
any suit or application for the execution of a decree (other than a
suit or application in respect of which leave of the Court was
obtained under section 17) which might have been brought or made
but for the making of an order of adjudication under this Act, the

*period from the date of the order of adjudication to the date of the

order of annulment shall be excluded :

Provided that nothing in this section shall apply to a suit or
application in respect of a debt provable but not proved under this
Act”; and

(d) in sub-section (2) of section 112, after clause (¢) the following

clause shall be inserted, namely:—

3.

“ (aa) the form of insolvency notice and the manner in which it
may be served ;”.

In the Provincial Insolvency Act, 1920,— Vool

i
(a) in section 6, after clause (k). the following new clause shall be

inserted, namely :—

“ (i) if after a creditor has served an insolvency notice on him in
respect of a decree or an order for the payment of any amount due
to such creditor, the execution of whicl 13 not stayed, he -does not
within the period specified in the notice which shall not be less than
one month comply with the requirements of the notice :

‘Provided that the debtor shall not Le deemed to have committed
an act of insolvancy for not complying with the requirements of the
notice, if he has a counter-claim or set off which equals or exceeds

020,
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the decretal amount or the amount ordered to be paid by him and
which he could not lawfully set up in the suit or proceeding in which
the decree or order was made against him ”’;

(b) after section 6, the following new section shall be inserted,
namely—

“6A. (I) An insolvency notice under this Act ehall be in the Insolvency
prescribed form and shall be served in the prescribed manner. It 2%
shall require the debtor to pay the amount due under the decree or
order, or to furnish security for the payment of such amount to the
satisfaction of the creditor or his agent and ehall state the conse-
quences of non-compliance with the notice.

{2) Such notice ghall not be invalidated by reason only that the
sum specified in the notice as the amount due exceeds the amount
actually due, unless the debtor within the time allowed for pay-
ment gives notice to the creditor that he disputes the validity of
the notice on the ground of such misstatement ; but if the debtor
does not give such notice, he shall be deemed to have complied with
the insolvency notice if within the time allowed he takes such steps
as would have constituted a cdtnpliance with the notice had the
actual amount due been correctly specified therein.””; and .

(c) in sub-section (2) of section ¥9, after clause (@) the following
clause shall be inserted, namely :—

“(aa) the form of insolvency notice and the manner in which it
may be served ;.
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BOMBAY ACT No. XVI OF 1929
[Tes Doxsay RENT RESTRICTION ACT, 1939.]

[19th June 1939.)

An Act to restrict the increase of rents of certain premises in conse-
quence of the levy of the urhan immoveahle properly
tax in the Province of Bombay.

WHEREAS it is expedient to restrict the increase of rents of
certain premises in consequence of the levy of the urban immoveable
property tax in the Province of Dombay; It is Lereby enacted as
follows :— :

1. (I) This Act may be called the Bombay Rent Restriction Act, 1939, Short title,

extent and

(?) It shall extend to— operation,
(*) the City of Bombay,

(i7) the limits of the municipal boroughs of Thana, Kurla, Bandra
and Ahmedabad,

(<iz) the limits of the municipal districts of Ville Parle, Ghatkopar-
Kirol and Juhu in the Bombay Suburban District,

((v) the notified areas of Malad, Kandivali, Borivali, Chembur and
Mulund in the Bombay Suburban District, Bhayandar in the District
of Thana and Sabarmati in the District ¢f Abmedabad, and

(v) the limits of the Cantonment of Ahmedabad.

(3) It shall remain in force up to and inclusive of the 31st day of
March 1940

Provided that the expiration of this Act shall not render recoverable
any rent which during the continuance thereof was irrecoverable or
affect the right of ® tenant to recover any sum which during the coutin-
uance thereof wag wnder this Act recoverable by him,

1Tor Statement of Mjects aud Reasons, sae Donday Government Gazette, 1930,
Part V, p.200 er Bomlay Ledi-lative Asmemlly Diclates, 1939, Vol. 5, p- 3714 or
Bombay Lecislative Council 1lates, 3t od,. Vel b p- 65, TFor Préceedings in
Asembly, er¢ Lonhay Legislative Assoglioy Dobates, 1ude, Vol 3, PP, 3255-3250,
433130, 3404t aud for Procedingzs in Coun.i, @es Lumtbay Legiaative Conncil
Debates, 1y, Vol. 6, 1p. 503= L00. ) :

20-13 Bk B Meis—Ca
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Application” 2. The provisions of this Act shall apply to premises, the standard
- of the Act.  rent of which does not exceed rupees eighty per month :

Provided that the Provincial Government may direct that all or any
of the provisions of this Act shall not apply to any particular premises
or class of such premises.

Court com- 3. When under the provisions of this Act, any question arises for
petent  to the determination of a Court or any order is to be made by a Court, such
;l:::;le ey question shall be determined or such order made by the Court having
the Aet. cognizance of the suit or proceeding, if any, in relation to which such

question arises or such order is to be made.

Definitions. 4 In this Act unless there is anything repugnant in the subject or
context,— .

(1) The expression “landlord ” means any person for the time
being entitled to receive rent in respect of any premises whether on his
own account or on account or on behalf or for the benefit of any other
person or as a trustee, guardian or receiver for any other person. It
includes a tenant who sub-lets any premises and every person from
time to time deriving title under a landlord.

(2) The expression “ premises ”’ means—

(a) any building or part of a building let scparately for any
purpose whatever, including any land let therewith, or

(0) any land let separately for the purpose of being used
- principally for business or trade,

but does not include a room in a hotel or a boarding house.

(3) The expression ““standard rent” in relation to any premises
means—

(@) the rent at which the prermises were let on the first day of
January 1939 ; or ,

() where they were not Iet on the first day of January 1939
the rent at which they were last let before that date; or

(¢) where they were or shall be first let after the first day
of January 1039, the rent at which they were or shall be first
let; or

() in any of the eases specified in section 15 the rent fixed by
the Court. t

.

(4) Thi expression “tensnt ¥ aueans any person by whom or on
whose account rent is payable for any premises, and includes every
peréon from time to thne derivig title under a tenant. o
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5. ({) Subject to the provisions of this Act, wliere the rent of any Restriction
premises has been or is hereafter during the continuance of this Act, on raising
increased above the standard rent, the amount by which the rent rent.
payable exceeds the amount which would have been payable had the
increase not heen made shall, notwithstanding any agreement to the
contrary, be irrecoverable : '

Provided that nothing in this section shall apply— ,

(a) to any rent which accrued due before the first day of January
1939,

(b) to any periodical increment of rent acerning due uuder any
agreement entered into before the first day of January 1939, or

{c) to rent payable under auny lease entered into before the first
day of January 1939, which has not expired on the said date.

(2) For the purposes of this section the rent shall be deemed to have
accrued from day to day.

6. Where the landlord has since the first day of January 1939, Increase of
incurred, or during the continuance of this Act incurs expenditure on ;‘;’:z“l"‘t ¢
» N . . . :eount o
any improvement or strgctuml alte'ratmns of any premises, (not including jp, Pm“,o_
expenditure on decoration or ordinary repairs) an increase of rent atments
. X Ce o
a rate not exceeding 6 per centum per annum on the amount so expended ¢*¢epted.

shall not be deemed to be an increase for the purposes of section 5.

7. (I) Wlhere, as the result of any alteration in the terms of the casey where
tenancy, the terms on which any premises are held are on the whole rent to be
less favourable to the tenant than the previous terms, the rent shall be ﬁﬁi“t‘g"l‘):““
deemed to be increased for the purposes of this Act, whether the sum dcemed to

payable as rent ig increased or not. be increasd.

(2) Where, as the result of any alteration of the terms of the tenancy,
the terms on which any premises are held are not on the whola less
favourable to the tenant than the previous terms, the rent shall not be
deemed to be increased for the purposes of this Act, whether the sum
payable as rent is increased or not.

8. Where a landlord pays any municipal rate, cess, or tax in respect 1yercase of
of any premises, any increase of the rent thereof shall not he deemed rent on
to be an increase for the purposes of section 5, if the amount of the ;z“‘::ﬁ‘lft"g ¢
increase does not exceed any increass in the amount for the time being rafes
payable by the landlord in respect of such rate, cess ¢r tax over the excepted.
amount paid in the period of assessment which included the first day of
January 1939, .

9, Notwithstaridingafiything contained in section 8 or any law for Rent not 1o
the time being in force, or any contract, no landlord shall recover from be increased
Lis tenant the amount of the urban immovealle property tax or any g Sreount
portion thereof levied under section 22 of the Bombay Finance Act, ofﬁrbmm
1932, in respect of any premises ocdwpied bymstich tenant by any ix‘Me}se immoveable

~

in the amoukt of the rent payable or otherwise. Ty ke tux.
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Fato or 10. (1) It shall not be lawful for any person, in consideration of the
m grant, renewal or continuance of a tenancy of any premises, to require

charged for the payment of any fine, premium or any other like sum in addition
pn‘.d to the rent. . :
;;,.:'u (%) Where any such payment has been made after the first day of
of tnancy.  January 1939, the amount shall be recoverable by the tenant by whom
it was made from the landlord, and may without prejudice to any
other method of recovery be deducted from any rent payable by him
to the landlord.
(3) Nothing in this section shall apply to any payment under any
agreement entered into before the first day of January 1939.

Noonderfor 11, (I) No order for the recovery of possessionr of any premises shall
ejectment  be made 8o long as the tenant pays or is ready and willing to pay rent
‘f‘:d;“d"’:yifw to the full extent allowable by this Act and performs the other conditions
rent paid at  of the tenancy :
allowable
te. Provided that nothing in this section shall apply where the tenant
has committed any act contrary to the provisions of clause (0) or clause
(p) of section 108 of the Transfer of Property Act, 1882, or has been ¢
guilty of conduct which is a nuisance or an annoyance to any adjoining ;g3
or neighbouring occupiers, or where the premises are reascnably and
bona fide required by the landlord either for the erection of buildings or
for his own occupation or for the occupation of any person for whose
benefit the premises are held, or where the landlord can show any cause
which may be deemed satisfactory by the court.

{2) Where any order of the kind mentioned in sub-section (I), has
been made on or after the first day of Januarv 1939 but not executed
before the commencement of this Act, the court by which the order was
made may, if it i3 of opinion that the order would not have been made if
this Act had been in operation at the date of the making of the order,
rescind or vary the order in such manner as the court may think fit for
the purpose of giving effect to this Act.

Consequences . 12- When any order for the recovery of possession of any premises
of noo-user has been made, under the proviso to sub-section (1) of section 11, on
et the ground that the premises are reasonably and bona fide required by
;‘:‘m the landlord either for the erection of buildings or for his own occupation
of which  or for the occupation of any person for whose benefit the premises are
[ oeao held and the premises are not used for the erection of buildings or occupied
restored to by the aforesaid persons within three months of the date when possession
landled.  has been obtained or are re-let within the same period to any person
other than the original tenant, the court by which the order was made
may on an application of the original tenant made within six months
of such date place him in oceupation of the premises on the original terms
. &nd conditions and if in the opiniom of the court the premises were not
reasonably and bowa, fids required by the landlord for the aforeeaid pur-
poses, direct payment to him Jy the landlord of such compensation

as the court may think fit.
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13. No distress warrant shall bo issued under chapter VIII of the In City of

; " b

i\;\f:,r Presidency Small Cause Courts Act, 1882, (}l;i‘:‘t‘;c’s‘sy

LR S .. . . warrants
(a) for any rent which is under the provisions of this Act irrecover- papreq

alle, or,

(h) unless the person applying for a warrant under the said chapter
of the said Act shall, when making his application for the same, swear
or aflirm that none of the rent, in respect of which the warrant is
applied for, is irrecoverable under this Act,

14, (I) Where any sum has, whether before or after the commence- Rent which

ment of this Act, Leen paid on account of rent, being a sum which is by thould not -

" . . @ Doen
reason of the provisions of this Act irrecoverable, such sum shall at any jaid, may
time within a period of six months after the date of the payment, or, be recovered.
in the case of a payment made before the commencement of this Act,
within six months after the commencement thereof be recoverable
by the tenant by whom it was paid from the landlord who received the
payment or his legal representative, and may without prejudice to
any other method of recovery be deducted by such tenant from any
rent payable within such six months by him to such landlord.

(2) In this section the expression ““‘legal representative” has the

v o same meaning as in the Cede of Civil Procedure, 1908, and includes

1ous. also, in the case of joint family property, the joint family of which the
deceased person was a member.

15. (I) In any of the following cases the Court may fix the standard ¢yurt ma}ﬁ
rent at such amount as, having regard to the provisions of this Act determine

and the circumstances of the case, it deems just— :zﬂdi:"l

certain

{a) where, by reason of any premises having been let at one time (g0,

as a whole and at another time in parts, or where a tenant has sub-let
or sub-lets a part of any premises let to Lim, or where for any reason
any difficulty arises in giving effect to this Aet; or

() where, in the case of any premises let furnished, it is necessary
to distinguish, for the purpose of giving eflect to this Act, the amount
payable as rent from the amount payable as hire of furniture ; or

(¢) where any premises have been or are let rent-free or ab a nominal
rent or for some consideration in addition to rent.

() In the case of any such sub-letting as is referred to in clause (a)
of sub-section (1), the Court shall have regard to the standard rent of
tho premises a part of wlich has been or is sub-let. '

16. (1) The Provincial Government may, by notification in the R‘ules
Oyficial Gazctte, make rules for the purpose of carrying out the provisions )
-of this Act.

(?) Rules made under tlis section €1~ Ye gubject to the cordition
of previous publication. *
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BOMBAY ACT No. XVII OF 19392
[TuE DoxBay FINANCE (SECOND AMENDMENT) AcT, 1939.]
[11th September 1939.]
An Act {o amend the Bombay Finance Act, 1932.2

WHEREAS it is expedient to amend the Bombay Finance Act,
Bow. 1932, for the purposes hereinafter appearing; 1t is hereby enacted as
of follows:—
1932,
1. This Act may be called the Bombay Finance (Second Amendment) short title.
Act, 1939. -

2. Inclause (a) of sub-scction (1) of section 24 of the Bombay Finance Amendment
. Act, 1932, hereinafter called the said Act after the word “ concerned,” zf-‘;f;gf’"lf*
{’f'z'{ the words “notwithstanding any law under which such municipality of 1932.
1932, 1s constituted,” sbail be inserted.

\ 3. After section 24 of the said Act the following new sections shall 1 oivion of
be inserted, namely :— Dow sections
. 24A and 24B
in Bom. 11
of 1932,

“24A. (1) If any person, on being served eitlier before or after Penalty for
the coming into force of the Bombay Finance (%ecend Amendment) i:gﬁl;'t"of
Act, 1939, with a notice of demand in the levy and collection of the the Urhan
Urban Immoveable Property tax in the manner provided in sub-Immosealle
gection (2) of section 24, fails to pay within the peried mentioned tar:.Pe rty
in the notice, any amount due from Lim on account of the said tax,
the municipality or the Collector of Ahmedabad, as the case may
be, may, subject to the general or special orders of the Provincial
Government, recover from him as a penalty a sum not exceeding
one-fourth of the amount of the tax so unpaid, in addition to the
amount of such tax payable by him :

Provided that the municipality or the Collector, as the case may
Le, is satisficd that the person liable to pay the Urban Immoveable
Property tax has wilfully failed to pay the amount of such tax.

tFor Statement of Oljects and Reasons, see Bombay Govenuent Gazette, 1039, Part ¥,
P- 439, or Bowbay Keuislative Assembly Delates, 1usy, Vol. 6, p. 1442 or Bombay
legislative Council Debates, 1839, Vol 5. p, 119, For Proceedings in Assembly, ace
Bombay Legislative Assemlly Debates, 1u3y, Vol. 6, pp. 1027-76, 1120-a2, 1223-70,
1274-1319 ; and for Proceedings in Council, see Bombuy Legislative Council Debates,
Jusy, Vol, 7, p- 66-106.

2¥¢e Bom ey Code, Vol, VI, P
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(2) Notwithstanding anything contained in sub-scction (I). if the
notice of demand in the levy and collection of the Urban Immoveable
Property tax has beeu served on any person before the coming into
force of the Bombay Finance (Second Amendment) Act, 1939, no
sum shall be recovered as a penalty under sub-section (1) unless the
person on whom such notice has been served wilfully fails to pay
the amount of the tax due within a period of 15 days from the date
of the coming into furce of the said Act or within the pericd mentioned
in the notice, whichever period expires later.

(3) Sums recoverable under this section shall be recovered in the
manner provided in section 24 for the recovery of the Urban
Immoveable Property tax.

24B. Notwithstanding anything contained in any law and
notwithstanding any rights arising out of any contract or otherwise
howsoever, all sums due on account of the Urban Immoveable
Property tax levied under section 22 or as a peralty imposed under
section 247 for failure to pay such tax, in respect of any building
or land, shall, subject to the prior payment of the land revenue, if
any, due to the Provincial Government thereon, be a first charge
upon the said building er land and upon the moveable property, if
any, found within or upon such building or land and belonging to
the perscn liable for such tax or penalty.”

4, In sub-section (2) of section 28 of the said Act, after the words
“the Provincial Government may  the words, * notwithstanding any
law relating to the funds vesting in such municipality or any other law
for the time beinz in force,” shall be inserte1.

5. The provisions of this Act shall be deemed to bave come into
force on 31st March 1939,
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BOMBAY ACT No, XVIII CF 19232
[TuE Bompay VILLAGE PANCHAYATS (AMENDMENT) Act, 1939.]
_ [18th Septender 1939.]
An Act to amend the Bombay Village Panchayats Act, 1933.2

WHEREAS it is expedient to amend the Bombay Villagze Panchayats
Bow. Act, 1933, for the purpose hercinafter appearing ; It is hereby enacted
Viof ag follows :—
1933.
1. This Act may be called the Bombay Village Panchayats (Amend- short title.
ment) Act, 1939,

2. In section 3 of the Bombay Village Punchayats Act, 1933, herein- Amendment
after called *“ the said Act” :— gg Soon 3

. . - . . of 1933.
(7)) At the beginning, the following new clause shall be iuserted,

namely :—

“(1) “Backward tribe’ means a tribe specified in Part 11 of
the Thirteenth Schedule to the Government of India (Provincial
Legislative Assemblies) Order, 1936.”

(i) Clause (1) shall be renumbered as clause (1A).

{i¢¢) In clause (3), for the words, brackets and figures * sub-section
{£) of section 37’ the word, figures and letter *sectien 3747 shall
be substituted ;

(iv) For clause (3) the following shall be substituted, namely :—

“(3) ¢ Harijan *means a person belonging to any of the Scheduled
Castes as defined in the Government of India (Scheduled Castes)
order, 1936.”

(¢) In clause (17), the words, brackets and figure “ sub-section ()
of > shall be deleted.

tFor Statement of Objects and Reasous, sce Bonbuy Gocerianad Gazedle, 1938, Part V,
P 3489-82, or Bombay Legislative Assemb!y Delates, 1039, Vb, 4, pp. 4511-13. For
Report of the Select Commitice, cee Bondoy Governmend Guzetie, 1939, Part V, pp. 3-12
or Bombay Legislative Assembly Debates, 143y, Vol. 5, pp. 3465-3471.  For Proceedings
in Assembly, sce Bombay Lerislative Assemidy Debates, 1430, Vol. 4, pp. 43443, 456=
510, 547460, 617-3%, 622-T12, T46-08, 4313 and Vel 5, pp. 110, $12-34, 43477,
OH1-64, 565-U2. 614-77, T05-38, Ta0-305, 2350-2417, 3336-3%; and for Proceedines
in Council, sce Bowbay Legislative Council Debates, 1939, Vel 6, pp. 375417, 419-37,
$7Y-0%, 374,

35ce Bowbuy Cude, Vol. VI, p. 97,

N
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Ameadment 3. For section 4 of the said Act the following shall be substituted
of gection 4 uumely [~ )

of Bom. VI

of 1933.

Declaration 4 (I) Whenever the Provincial Government after making such
of village. inquiry asmay be prescribed is satisfied that any local area comprising

& revenue village or a group of revenue villages or hamlets forming
part of a revenue village has a population of not less than 2,000,
1t shall, by notification in the Official Gazette, declare such local area
to be a village :

Provided that the Provincial Government may, by notification in
the Official Gazette, direct that any local arca having a population
of less than 2,000 shall he declared a village under this section.

(2) The Provincial Government may after consultation with the
district local board by like notification at any time—

(@) include within any village or exclude from any village any
local area or otherwise alter the limits of any village, or

(b) declare that any local area shall cease to be a village.”

Amendment 4, For section 6 of the said Act, the following shall be substituted,

Teeient uarmely i—

of 1933.

Constituti “6. (I) A panchayat shall consist of such number of elected
DESIVIHOR - members, not being less than seven or more than eleven in number
of Pancha- \ O o, O i
ats. as the Collector after consultation with the district local board may
y J

determine,

In any such panchayat such number of scats shall be reserved for
the representatives of womien, Muhammadans, Harijans or backward
tribes as may be preseribed by the Provincial Government under
clause (b) of sub-section (1)} of section 108 :

Provided that no such seat shall be reserved for the representatives
of Muhammadans, Harijans or backward tribes in any panchayat
unless the Provincial Government is of the opinion that the reservation
of such seats is necessary having regard to the population of such
community, class or tribe in the village.

2) Where the Collector after consultation with the district local
board determines that the number of ¢lected members of a panchayat
shall exceed seven, failure to elect more than seven such members
shall not affect the constitution of a panchayat. '

(3) If for any reason the election does not result in the return
of the required number of qualified persons willing to take oflice,
the district local board shall, within four weeks from the date on
which the names of elected members are published in the Offical
Gazctte”’under section 7, appoint the required number of persons,
being persous who would have been qualified to be elected. If the
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district local beard fails to make all or any of such appointments
within the time specified, the Collector shall make such appointments ;
and the persons so appointed shall be deemed to have been duly elected
under suh-section (I).”

5. Insection 7 of the said Act— Amendment
of section 7
(1) 1n sub-section (I), the word  elected  shall be deleted ; and ﬁ fi&}g VI

(1) in sub-section (2), after the words ‘‘ prescribed manner > the
words ““ and the names of members elected shall be published by the
Collector in tha Official Gazette” shall be inserted.

6. In section 8 of the said Act— Amendment

A £ section 8
(¢) the words “elected or nominated * shall be deleted ; of Bom, VI

(i7) in clause (c), after the word “ offence” the words “ which of 1833
involves moral turpitude and which is” shall be inserted ; and the
words and figures ** or has been ordered to furnish security for good
behaviour under the Ccde of Criminal Procedure, 1893 the words
“or so long as such order is in force ”, and the words “‘ or order ”
at both the places where they occur, shall be deleted ;

(1) after clause () the following clauses shall be inserted,
namely :— ‘

“«

or

(¢) fails to pay any tax or fee due to the panchayat within three
months from the date on or before which the amount of such tax
or fee 15 required to be paid in the bill presented to the person under
sub-section (1) of section 91 or

(j) is a servant of the Crown or a servant of any local authority ;
(iv) the proviso shall be deleted.

v. After section 9 of the sail Act, the following shall be inserted, Insertion of
namely ;— Dew section
- 94 in Bom.
_ VI of 1933.
“94. If atany time the Collector, after such inquiry as he considers pectaration
necessary and after giving an opportunity to the member concerned if disquali-
to be heard is satisfied that— Hcation s
. . . incurred,
(7) a memler appointed under subsection (3) of section 6 was
subject to any of the disqualifications mentioned in section 8 at
the time of his appointment, or
(¢) any member whether elected or appointed has incurred any
of the disqualifications mentioned in section 8 after Lis election or
appointment, as the case may be,
the Cullector shall declare the appointment of such member invalid
or that such member shall not continue to be the member of the
pinchavat, as the case may he. )
Ruch decliration shall be final.”?
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Amendment 8. In section 10 of the said Act, for the words and figure “ of any
ﬁ‘;;‘;r‘r']““vi" member invalil under section 9, a {resh election ”’, the words figures
of 1933, and letter “ or appointment of any member invalid or that any member
shall not continue to be the member of a panchayat under section 9
or 94, as the case may be a fresh election or appointment " shall be

substituted.

Amendment 9. In section 11 of the said Act the word “elected” shall be
of section 11 deleted

of Bom. VI 4clcted.

of 1933,

Amendment 10 (1) For sub-section (I) of section 12 of the said Act the following
of section 12 . o
of Bom. v1_Shall be substituted, namely :—

of 1933 (1) The term of office of the members elected at a general eloction
or appointed under sub-section (3) of section 6 shall be deemed to
commence on the date of the first mesting of the panchayat. The
first meeting of the panchayat shall be held on a day fixed by the
Presid=pt of the district local board within four weeks from the date
on which the names of elected members are published under section 7.
If the President fails to fix such date within the time so specified the
Collector shall fix such date.”

(2) Sub-sections (3) and (4) of the said section shall be deleted.

Amendment 11, In section 13 of the said Act, the words  elected or nominatad ”
3:: i;’;f:’"‘}:’ shall be deloted.
of 1933.

Al}“"“td,m";*i 12. In section 14 of the said Act the brackets and figure “(1)”
o Bom N1 and sub-section (2) shall be deleted.

of 1933.

Amendment 13 For section 15 of the said Act, the following shall be substituted,
of section 13 Iy -

of Bom, VI DamMely i

of 1933.

zgff; l‘)’ff “15. Save as otherwise provided in this Act, a sarpanch and
sarpanch a deputy sarpanch shall hold office for the term of a panchayat.”

and deputy

sarpanch.

Amendment 14. In section 17 of the said Act—

f secti . .
2;%3:1‘,?"\}[7 (¢) In sub-section (1) after the word “ealled” the words, figures
of 1933. and brackets ““ on the date fixed under sub-section (Z) of section 127

shall be inserted.
() In sub-section (2)—

(@) the words and firures commencing with the words ““ or on
the expiry of the period 7 and ending with the flgures “ 157 shall
be deleted ; snd

(b) after the word “ convene” the words, figures and brackets
“on the date fised under sub-section (f) of section 127 shall be
inserted.
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{ii}) For the proviso the following shall be substituted,
namely :—

“ Provided that when no meeting for the election of a sarpanch
has been called by the retiring sarpanch on the date fixed under
sub-section (1) of section 12 or if a meeting called by him for this
purpose on the aforesaid date has not been attended by him, the
president of the district local board shall proceed to convene
a meeting of the panchayat in the manner described in snb-section (1)
and a new sarpanch shall be elected accordingly.

It the president of the district local board fails to convene such
mecting withio a period of 15 days from the date fixed under sub-
section (I) of section 12, the Collector himself shall,convene such
meeting. The President of the district local board or the Collector,
ag the case may be, shall nominate one of the members to preside
at the meeting so convened. If the person 50 nominated fails to
preside at the meecting the members preseut shall elect one of them
to preside.”

15. In section 21 of the said Act— Amendment
of section 21

(&) for the words “in its opinion is unfit to be member or sarpanch of Bom. VI
or deputy sarpanch as the case may be " the words * has been guilty of 1033.
of misconduct, or neglect of or incapacity to perform his duty g sha]l
be substituted ;

() the words “ unless he is an ez-gfficio member of the panchayat
shall be deleted ; and

(#¢?) the words beginning with the words “ The Panchayat may ”
and ending with the words “ for similar reasons * shall be deleted.

L4

16. In section 22 of the said Act, the words ““ elected or nominated *? Amendment

shall be deleted. of potion 22

of 1933.

17, In sub-section (1) of section 23 of the said Act,— Amendment
of section 23

() for the words *“an elected or nominated ” the letter “a > shall 2§ f&";_‘ M

Le substituted ;

(i() the words ““ the election or nomination of ”* shall be deleted
an¢ »

({é() the words ““ or nominated ” where they occur for the second
time sLall be deleted.

18. Intle proviso to section 29 of the said Act, for the word 2 Am"“d"“’“‘
Ceeven ™ the word “three ™ shall e substituted. of ;ﬁ[t!:onv’h'

of 1933,
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Amendment 19, For sactinn 33 of the said Act the following shall be substituted,
of sevtion 33 namely +— B
of Bom. VI ° -

of 1933.

sif,?i:::’:\gd “33. (1) For every panchayat there shall be a Secretary. He

paneiazat: shall he appointed hy the Provincial Government, and his powers,
duties, remuneration and conditions of service shall subject to the
provisions of sub-section (2) be as may be prescribed.

(2) The Recretary of a panchayat shall be forthwith removed by the
Provincial Government from office, if at a meeting of the panchayat
specially called for the purpose not less than two-thirds of the total
number of members of the panchayat vote in favour of such removal.
The Secretary may also be removed from office by the Provincial
Government at any time if it shall appear to the Provincial Govern-
ment that Le i3 incapable of performing the duties of his office or has
been cuilty of any misconduct or neglect which renders bis removal
expodient.”

Amendment 20, In section 36 of the said Act, for sub-sections (3) and (4), the
of section 36 ¢ 1},wino shall be substituted, namely :—
of Bom. V] ® >

of 1933,

&

(3) The Secretary appointed under section 33 shall keep the
accounts of the panchavat in such form as may be prescribed. He
shall prepare the annual report of the administration of the panchayat
and shall place the accounts and the report for approval before the
panchayat. The annual statements of such accounts together with
the annual report as approved shall b2 sent to the district local board
on or before such dats and in such form as may be prescribed.

{4) Apanchavat shall convene in a manner and at a time prescribed,
a mectinz of all adult residents of the village and the statements
of the accounts tozether with a report on the administration for the
preceding vear and the programme of the work proposed for the
vear following shall be read ouf, and explained at such meeting.”

Ameniment 21, For sectinn 37 of the said Act, the following shall be substituted,
of section 37 pamely 1—

of Bom. VI

of 1933,

Flection of “37. (1) Dverv panchayat shall at its first meeting elect out
wlection ¢ . . Ty “ .

villausn of its members in the manner preseribed five persons for the purpose
benrh, of ecnstituting a villaze bench.

(?) The five persons so elected shall constitufe a village bench
and the Provincial Government shall direct that such bench may
exercise all or anv of the judicial powers which may be conferred on
the bench under this Act : Provided that the Proyincial Government
may at anv time, by notification in the Official Gazette, withdraw all
or any of the judicial powers conferred on a village bench if, in the
opinicn of the Provincial Government, such bench has been incom-
petent in the exercise of or has been guilty of the abuse bf the said
powers. "
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(3) Save as herein provided the term of office of the members of
such bench shall be co-extensive with the term of their office as the
members of the panchayat.

(4) If any vacancy arises in the office of any of the members of
such beneh, it shall be filled by election in the manner prescribed.
The member s0 elected shall hold office so long only as the member
in whose place he had been elected would have held office if the
vacancy had not occurred.

(5) Out of the members so elected three members shall form
& quorum. ~

(6} Save as provided in this Act, the Provincial Government may
make rules to regulate— ‘

(@) the conduct and distribution of business and practice before
a village bench,

(b) the times and places at which the village bench shall sit,

(¢} any other matter which in the opinion of the Provincial
Government may be necessary for the conduct of proceedings before
a villuge bench.

37A. Every village bench shall have a Chairman. The Chairman Chairman
shall be elected by the bench from amongst the members of the bench, of village
and the term of office of the Chairman of such bench shall be co- Pnh
extensive with the term of the bench.

37B. The Sceretary of a panchayat shall act as the Judicial Judicial
Clerk of the village bench for the purpose of recording its proceedings Cle"kl of .
and decisions and doing such other duties as may be prescribed.  PA"*

37C. (1) The Provincial Government if it thinks fit, may remove Removal
any member elected on the village bench after giving him an ;’f “:Em”“"
opportunity of being heard and after such inquiry as the Provincial vri?,?g(, fmch,
Government deems necessary, if in the opinion of the Provincial
Government such member has been guilty of misconduct in the dis-
charge of his dutics or of any disgraceful conduct or neglects or refuses
to perform or has been incapable of performing any of the duties as
a member of the village bench.

(2) If any inquiry is held under sub-scction (I), the Provincial
Government may suspend such member from being on the village
heneh for suck period as it thinks fit.

(3) The removal or suspension of such meniber under sub-section (1)
or (2) shall not by reason of that fact alone disqualify him from being
a member ¢f a panchayat. \

(H A }-rs«m removed from a village bench under sub-section (I)
shall notfe cligible for re-election on such bench,”
s BRI 1638—7
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'A;uend.meg" 22. In section 39 of the said Act, for the words “ the village bench
ol ieetion 39 ghall have power to try the following suits,” the words and figures
of 1933. “ power to try all or any of the following suits may be conferred on

a village bench under section 37,” shall be substituted.

Amendment 23 For section 41 of the said Act the following shall be substituted,
of section 41

of Bom. VI name’ly —

of 1933.
Oﬁﬂl!‘:t‘i . © ““41. Powerto take cognizance of and try all or any of the following
by villago offences may be conferred on a village bench under section 37,
benches. namely :—
(a) Under the Indian Penal Code— XLV
B . of
" Section. 1:60.

Negligently doing any act known to be likely to
spread the infection of any disease dangerous

to life . .. . . 269
Fouling the water of & public spring or

reservoir .. .. .. .. am
Causing danger, obstruction or injury to any

public way . . 283
Voluntarily causing hurt .. . 323
Assault or use of criminal force otherwise than on

grave and sudden provocation .. . 352
Assault or use of criminal force on grave and

sudden provocation .. 358
Theft, where the value of the proporty stolen does

not exceed Rs. 20 .. . 379
Mischief when the loss or dam’we caused does

not exceed Rs. 20 in value . .. 420
Criminal trespass . . .. 447
House trespass . . . 448

Dishonestly breaking open or unfabtenmu any
closed receptacle containing or suppo»ed to

contain property .. .. . 461
Intentional insult, with intent to provoke a bre'wh
of the peace . . .. 504
(b) Under the Cattle- trespass Act, 1871- Iof

. 1871,
Forcibly opposing the seizure of cattle or rescuing

the same .. . . 24
(c) Breaches of by-laws made pumshablc under this Act:

Provided that no offence of theft shall be cognizable by any village
bench, unless an accused person has been either apprebended or
recognized and named.”
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(%3

24. In soction 52 of the said Act, for the words ““ omits to sue in Afmcu;l.mex_lt;
. ; . . . S of s 52
respect of or intentionally ” the words * intentionally omits to sue in g¢po V]

respect of or * shall be substituted. of 1933,

25, In section 57 of the said Act, for the words ““ the District Judge Amendment
or the Collector 7, the words “ the District Court or the letnct °§ ;fs;‘l"“{'{’

Magistrate as the case may be ” shall be substituted. - of 1933,

26. In section 58 of the said Act,—-

(a) after the figure ““ 14’ the figures aad word “15 and 16 ” shall Amendment’
of section 58

be inserted ; and of Bom. VI
(b) thz words, figure and brackets *“ sub-section (I) of ” shall be of 1933.
deleted. N

27.  After section 58 of the said Act, the following shall be msertod Insertion of
namely ;— . a new section
ey 58A in Bom.

VI of 1933.

“nH8A. A village bench newly constituted on the oxpiry of the Pending
term of office of the members of another bench or a village bench "&S“ btfo"’
newly constituted on the dissolution of another bench under | bench, when
section 106, shall hear and dispose of all suits, cases and proceedings term of
pending before the latter at the date of the expiry of such term or at gﬂ‘;‘: g&“’
the date of such dissolution :

Provided that the hearing of such suits, cases and proceedings
shull commence anew hefore the village bench newly constituted,
as 1f such suits, cases and proceedings were instituted before it.”

28. In section 68 of the said Act, the words and figures “ or in any Amendment
inquiry under section 87" and the words “or the District Judge or "tf;fg“"“"i*’
Collector ”’ shall be omitted. of 1953,

29, In sub-section (3) of section 69 of the said Act, after the word Amendment
“equitable ” the following words shall bz added :— \ gf %ﬁg‘m“f’

- . £ 1933.
** Such decree or order shall state the finding and a brief statement ¢

of the reasons thereof.”

30. For section 73 of the said Act, the following shall be substituted, Amendment,
ne mw]) [ * of section 73
of Bom, V]
of 1933,

“73. () Where 1t is prowed to its satlsfactlon that s suit has Compromise
leen adjusted wholly or in part by oath or by any lawful agreement, of suits aud
? compounding
compromise or satisfaction, the village bench shall order such agree- of cases.
ment, compromise or satisfaction to be recorded and shall pass a decree
in accord.mce therewith so far as it relates to the suit,

vo.nr BL H 1638—7a
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(2) A village bench may permit any case to be componded :

Provided that when a village bench does not pass a decree in
accordance with the agreement, compromise or satisfaction under
sub-section (1) or does not permit a case to be compounded under
sub-section (2), it shall record its reasons in writing.”

Amendment 31, In section 77 of the said Act—
of section 77
of Bom. V]

of 1933, () in sub-section (I1)—
(a) for the words “the District Judge or any officer not below
the rank of Subordinate Judge who may be authorised by the
District Judge in that bdmlf ” the words “the District Court ”
shall be substxtuted

(B} for the words “‘ the Collector or any officer not below the
rank of Mamlatdar who may be authorised by the Collector in
this behalf” the words ““the District Magistrate ”, shall be
substituted ; and

(¢) the word “ his * shall be deleted.

(2) in’sub-section (2) for the words “ the District Judge or Collector
or such authorised officer ” and in sub-section (3) for the words ‘ the
District Judge or Collector or the authorised officer ”, the words ¢ the
Distriet Court or District Magistrate as the case may be ” shall be
substituted, and for the word ‘“he” the words “such Court
or Magistrate ”’ shall be substituted.

Amendment 32. TFor section 78 of the said Act the following shall hc substituted,
of section 78 namelv —

of Bom. VI \
of 1933.
Appeals. “78. (I) An appeal shall lie to the District Court against a decree

passed by a village bench in any suit and to the District Magistrate
against an order in any case.

(2) The priod for filing such appeals shall be thirty days from
the date of the decree or order as the case may be.”

Amendment  33. For section 79 of the said Act, the following shall be substitutea

of section 79 namely :—
of Bom.
of 1933,

ST “79. Every order passed under section 77 78, 87 or 874, by
Finality of

deerees and a District Court or by a District Magistrate &,hall be final and shall
orders. not be subjoct to any appeal, revision or review.

Amendment 3%, In section 87 of the said Act,

uf seetion 57 (1) In sub-section (Z) for the words “ District Judge ” the words
of 1933, “ District Court 7, for the word “ Collectur” the words ¢ District

Magistrate ” and for the words “of his own motion or on the
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application of an aggrieved party ”, the words ““ on the application of
an aggrieved party or otherwise "’ shallbe substituted ; and the words
“ cancel the jurisdiction of a village bench or ”” shall be deleted.

{(2) In sub-section (2) for the words “ District Judge > the words
¢ District Court ” shall be substituted. r

(3) In sub-section (3) for the word “‘ Collector ”” the words “ District
Magistrate ” shall be substituted.

35. After scction 87 of the said Act, the following shall be inserted, Ifflsmiw'
. ol new
]mmcly T sections 87A
and 87B in
Bom. VI of
1933.

“87A. (1) The District Court in any suit and the District Magis- Transfer of
trate in any case may at any time on the application of an aggrieved it or ¢4
party or otherwise by order in writing transfer any suit or case, as District

the case may be, to a civil or criminal Court competent to try the g?ut“_ Otl'
1stre
same. Magistrate.

(2) On the transfer of such suit or case, the Court to which it is
transferred shall hear such suit or case anew as if such suit or case
was instituted before it.

87B. Subject to the provisions of this Act in regard to all Proceduro
proceedings under this Act, District Courts and District Magistrates in proceed-
shall have the same powers and shall follow the same procedure as Bﬁi:{:ﬁore
they respectively have and follow in regard to proceedings in con- Court and
nection with decrees or orders of courts subordinate to them in their %iisffif‘ te
ordinary jurisdiction.” Tkt

36. Insection 89 of the said Act,— - . Amendment
. . . of section 8Y
(«) for sub-section (I) the following shall ba substituted, namely 1— of Bom. VI

“(I) Every panchayat shall levy a tax upon the owners or of 1933.
occupiers of houses and Jands which are not subject to payment of
agricultural assessment within the limits of the village In such
manner and at such rates as may be prescribed. ThLe rules made

for the levy of such tax may provide that the payment of such

tax may be made either in cash or by the rendering of work and
labour.”

(b) in sub-section (2)-—

(1) for the words, figures and hrackets * (2) Taxes or fees which
are leviable by a panchayat under sub-section (1) are:—* the
following shall be substituted, namely :—

" (2) It slall be competent to a panchayat to levy all or any
of the following taxes or fees at such rates and in such manner
as may be prescribed, namely :— "’

(+t) clause (v) shall be deleted.

_ (c) in sub-section (), the words, brackets and figure * referred to
in sub-section (1) shall be deleted.
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37. In section 91 of the said Act—

(1) in sub-section (2) after the word “demand ” the words “in
the prescribed form " shall be inserted ;

(2) in sub-section (3) after the word * defaulter ” the words *“in
the prescribed manner ” shall be inserted ;

(3) for sub-section () the following shall be substituted, namely :—
“(4) Fees for—
(a) every distress made under sub-section (3),
(b) every writ of demand issued under sub-section (2), and

(¢) the costs of maintaining any livestock, seized under sub-
section (3), ’

shall be chargeable at such rates as may be preseribed.

(4.1) Notwithstanding anything contained in the {foregoing
sub-sections, any tax or fee payable on demand in accordance
with the rules shall be recoverable in such manner as may be
preseribed.”

113

(£) in sub-section (3) for the words “mamlatdar or mabalkari
may ”’ the words “mamlatdar or mahalkari shall” shall be
substituted ; and

(3} in sub-section (6)

(@) for the words ‘‘ one year ” the words ““ two ycars ” shall be
substituted ;

]
(b) for the words ““ Collector may ™ the words *“ Collestor shall ”
shall be substituted ; and

(c) after the words ‘“land revenue” the words and figures
“jnless such sum is not under section 92 directed to be written

oft ” shall be added.

38. Insection 93 of the said Act—

(4) in sub-section (1) the figure and brackets-“ (1) 7 shall be deleted
and in clause (i) for the word * one-fifth ”” the word “ one-fourth ”
shall be substituted ; and

(b) sub-section (2) shall be deleted.

39. In sub-section (3) of section 95 of the said Act alter the words
“ duties of a Collector” the words “and if the district local board

Las Leen superseded the duties of a district local board ” shall be
insefted. !
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40. In section 101 of the said Act, Amendment

(1) after sub-section (2), the following shall be inserted, namely : —(ff)fe §§’ ‘Bom.

“(24) If at any time it appears to the Provincial Government VI of 1933.

or any Officer authorised by the Provincial Government in this
behalf that a panchayat has made default in the performance of
any duty specified in section 26 and that the district local board
has failed or neglected to take action under sub-section (I), the
Provincial Government or the Officer authorised, as the case may
be, may take such action as could have been taken by the district
local board under ‘sub-sections (I) and (2).”

(2) in sub-scction (J), after the words * district local board , where
they occur for the first time, the words ““ or the Officer authorised,
as the case may be,” shall be inserted.

41, In sub-section (1) of section 102 of the said Aect, after the words Amendment
*“for the time being in force ”, the words and figures “ or persistently of section
102 of Bom.
disobeys any of the orders of the Collector or Commissioner under section VI of 1933.

99 " shall be inserted.
42. In scction 103 of the said Acb--

Amoendment
of section 103
(1) in sub-scction (I) for the word “ Commissioner” tho word of Bom. VI

“ Collector ” shall be substituted. of 1933.

(2) in sub-section (2) the word “mnominated” shall be deleted
and for the word * Commissioner ” the word *“ Collector ” shall be
substituted. -

(3) in sub-section (3) for the word *Commissioner” the word
“ (ollector ” shall be substituted.

43, After section 104 of the said Act, the following shall be inserted, Insertion of

amely :— new section
namety 104A in
Bam. VI
of 1933,

“104A. Where by a notification under section 4 any local atea Fgect of
forming part of a village is excluded from such village and such area area being
is not included in or dec ared to be a village, s0 much of the village f‘d“d‘:ﬁ
fund and other property vesting in the panchayat of the village of T
which such area formed part, as the Commissioner may hy order in
writing direct, shall vest in the district local board to be utilised for
the bu}cht of the arem as the district lpcal board may think fit.”

44. In section 106 of the said Act, _’ a0 Amendment

(1) in sub-section (1),— 2f P\ 1105

(a) after the word *“ established *, the Wordb figures and brackets °f1933.

‘or where all the ]udl(‘ml powers of a village bench have been
mthdrwn under the proviso to sub-section (23 of section 37 such | .
bench ”” shall be inserted ; and
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(b) after the word ““supersession ” the words “or the with-
drawal of judicial powers ” shall be inserted ;

(2) in sub-section (2) for the words ‘‘ the District Judge or the
Collector ”, the words * the District Court or District Magistrate ”
shall be substituted ; and

(3) after sub-section (2) the following shall be added, namely :—

*“(3) If any local area is excluded from a village and no panchayat
is coustituted for the arca so excluded the provisions of sub-section
(2) shall, so far as may be, apply in respect of any suits, cases,
proceedings or applications which may bLe pending belore the village
bench in respect of the said area, as if so far as such suits, cases,
proceedings and applications are concerned, the village hench had
been dissolved.”

Amendment 45, Section 107 of the said Act shall be numbered as sub-section (1)
of section 107 of the said section 107 and after the sub-scction (I) so numbered, the
of Bom. . )

of 1933, following shall be added, namely :—

“(2) In all matters connected with this Act, the Provincial Govern-
ment and the Commissioners and Collectors shall have and exercise
the same authority and control over the Commissioners, the Collectors
and their subordinates, respectively, as they have and exercise over
them in the general and revenue administration.”

Tnsertion of 46. After scction 107 of the sald Act, the following scction shall

new section  De inserted, namely :—

107\ in

Bow. VI

of 1933. A

Provincial “107A. The Provincial Government may call for and cxamine,

Govermment  the record of ptoceedings of any officer (except the proceedings of the

may *1‘11.' for  District Court or the District Magistrate in judicial proceedings in

roceed s, . . .

proceedine appeal, revision or reference from the proceedings of a village bench)
for the purpose of satisfying itself as to the legality or propricty of
any order passed and may revise or modify the order asshall scem
fit.”

Amenlment 47, Insub-section (7) of scetion 108 of the said Act,—

of section 103 .

of Bow. V1

of 133, o . ’
* () in clause («) for the word “ Commissioner ™ the word  Collector ’
shall be substituted ;

(b) in clause (b) for the words “ regulating the manner in which
the Collector shall nominate the holder or his representative ™ the
words * preseribing the number of seats to be reserved for the repre-
sentatives of women, Muhammadans, Harijans or backward tribes
in each village panchayat ” shall be substituted ;

i
/
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(W) after clause (¢) the following new-clause shall be inserted,
namely :—

“(c1) under section 33, prescribing the powers, duties, remunera-
tion and conditions of service of the Secretary of the panchayat ;”

{¢) tor clause (g) the following shall be substituted, namely :—-

“(g) under section 37, prescribing the manner in which the
members coustituting a village bench shall be elected, and regulating
any of the matters specified in sub-section (6) of the said
section ; :

(99) under section 37B, prescribing the other duties which the
Secretary of a panchayat acting as the Judicial Clerk of that
panchayat shall do ;" ;

(d) clause (k) shall be deleted ;

(dd) after clause (n) the following new clauses shall be inserted,
namely :—

“(nl) under sub-section (2) of section 91 prescribing the form
of the writ to e presented to the defaulter ;

(n2) under sub-section (3) of section 91, prescribing the form
of warrant, the method of attachment, auction and sale of the
defaulter’s moveable property ; ”; B
{¢) in clause (o) the following shall be inscrted ot the beginning,

namely :—

“under sub-section (£) of section 91, prescribing the rates of fees
« for writs of demand, distress and costs of maintaining any live-
stock scized, and 7 ;

(f) after cluuse (g) the word “ and * shall be deleted ;

(¢) v clause (r) for the words *‘ the District Judge or the Collector
the words *“ the District Court or the District Magistrate * shall be
substituted ;

(1) after clause (ri the following clause shall be added, namely :—
“(+) {or any other matter which may be prescribed.”

48. 1In section 110 of the said Act,—
} . Amendment: -
(1) in sub-section (2) for the word *““ may ” the word “ shall * ghall °§ “Bf’cn""vllw
be substivuted ; of 1933,
(?) in sub-section (), for the word “final * the words “ subject
to an appeal to the Commissioner * shall be substituted. ' '
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. (dinendiment) Act, 1939. or 1939]

Amendment 49, In section 112 of the said Act,
of rection 112

gg f&'g A (1) in sub-section (I)—

(a) after the words ‘““or any oflicer ”, the words *including
an officer ”” shall be inserted ;

(b) the words “‘ and village benches ”” shall be deleted ; |

(¢) after the words “under this Act”, the words and letters
‘““except the powers in respect of the village benches under
Chapter VI ” shall be added ;

(2) in sub-section (3), for the words “ District Judge > where they
occur for the first time, the words ““ District Court * and for the words,
figures and brackets ‘‘the District Judge in regard to suits under
sub-section (1) of section 87 ”*, the words ““ the District Court in regard
to suits under this Act * shall be substituted ;

(3) for sub-section (#), the following shall be substituted :—

*(4) Subject to rules made in this behalf, the District Magistrato
may delegate to a Magistrate of the First Class exercising appellate
jurisdiction under section 407 of the Criminal Procedure Code,
1898, the powers exareisable by him in regard to cases under this ¥ of
Aot In respeet of a village beneh in a village within the said juris-
diction of the said Magistrate.

(3) Subject to the general or special orders of the Provincial
Government the Collector muy delegate to an officer not below the
rank of an Assistant or Deputy Collector powers other than the
powers under section 4 cxercisable by the Collector under this
Act.”

Transitory 50, A panchayat established and a village bench constituted

provision.  jmmediately before the commencement of this Act shall, notwithstanding
anything contained in this Act, continue in office, but shall be dissolved
on such date as the Collector may appoint in this bebalf. On the date
50 appuinted all the members of such panchayat and of such bench
shall vacate office and a new panchayat and a new benck shall be consti-
tuted in the mauner prescribed by the provisions of the said Act as
amended by this Act. ,

All suits, cases and proceedings pending before a village bench at
the date of its dissolution under this section shall be heard and disposed
of by the new bench of the area in which such suits, cases and proceeding
arose :

Provilded that the heariug of such suits, cuses and proceedings shall
commence anew before the said bench as if such suits, cases and pro-
ceedings were istituted before the said bench.
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BOMBAY ACT No. XIX OF 1939.
[Tue City o BomBay MuxicipAL (SEcoxD AMENDMENT) Act, 1939.]
[22nd Scptember, 1939.]
An Act to amend the City of Bombay Municipal Act, 1888.2
) WHEREAS it is expedient to amend the City of Bombay Municipal
1 Act, 1888, for the purpose hereinafter appearing ; It is hereby enacted
1885, as follows :— -

1. This Act may be called the City of Bombay Municipal (Second Short title.
Amendment) Act, 1939.

2, In sub-section () of section 80B of the City of Bombay Municipal Amendment
Act, 1888, hereinafter called “the said Act ”” after the figures 85 **, of section

. . : * %0B of
ll‘l‘i"i'f the words, figures and letter * and in the case of temporary appomtments Bom. 111
1sss. made under section 85A 7 shall be inserted. of 188¥.

3. After section 85 of the said Act, the following new section shall Insertion of

. . new seelion
be inserted, namely :— $5A in Bom,

III of 1585,

“8hA. Notwithstanding anything contained in the foregoing Temporary
provisions, when a vacancy occurs in any of the posts referred to in 3}’(‘:}‘;‘:‘“
sub-section (1) of section 80B, the corporation may, pending the ’
appointment of a person in accordance with the provisions of
sub-section (2) of the sald section appoint any person to fill such
vacancy on a monthly salary not exceeding the maximum salary of
the post :

Provided that no appointment under this section shall extend
beyond, or be made after a lapse of, six months from the date on
whicli the vacancy occurs.”

! For Statement of Objects and Reasons, see Bombay Government Gazelte, 1939
Part V, pp. 211-12, or Bombay Legislative Assembly Debates, 1939, Vol. 6, Pp- 1440—41:
or Bombay Levislative Council Debates, 1939, Vol. 7, p. 117. For Proceedings in
Assembly, ace Bombay Legislative Assembly Debates, 1939, Vol 6, pp. 64-74, 1220 ;
and fur Procewdings in Council, sce Bumbay Legislative Council Debates, 1939, Vol, 7:
. 364, .

* Sce Bombay Coede, Vol IIT, p. 1.
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BOMBAY ACT No. XX OF 1939.1

[Tee Bompay Laxp REvexve CobpE (AMENDMENT) AcT, 1939.]
(791 October 1939.]
An Act to amend the Bombay Land Revenue Code, 18792,
WHEREAS it is expedient to amend the Bombay Land Revenue

Code, 1879, for the purposes heretnafter appearing ; It is herchy enacted
as follows :—

1. This Act may be called the Bombay Land Revenue Code Short title.
(Amendment) Act, 1939. :

2. In section 3 of the Bombay Land Revenue Code, 1879, herein- 5, cndment
after referred to as *“the said Code ”, after clause (2), the following of section 3

shall be inserted, namely :— of Bom. V
1879.
“(3) ‘ Survey settlement’ includes a settlement made under the
Survey settlement.  provisions of Chapter VIITA.”
3. In section 18 of the said Code,— Amendment

. . . of section 18
(7) after the figures “ V1II ” the figures and letter ** VIITA * shall of Bom. ¥

be inserted ; of 1879,

(i1) after the word * designated”, the words * Settlement
Commissioner ", shall be inserted ; and

LY
(i47) after the words “ Survey Settlement Officers,” the words
“ Settlement ~Officers,” shall be inserted.

4. Insection 52 of the said Code. for the words and figures * section Amendment
102 or 106 the word, figures and letter *“ Chapter VIIIA ” shall be % Bocon 52
substituted. . of 1879,

5. In sub-section (7) of section 84A and sub-section (3) of section Amendment
87 of the said Code. for the words and figures ** Chapter VIIT or under ‘:)it;ns oo

\ o \ , 3 84A
any Survey Settlement confirmed by section 112 the words ** this and 87 (3)(3
Act ™ shall be substituted. iié)m. Vof
79,

6. Rections 100 to 104 and 107 of the said Code shall be repealed. Deletion of
sections 100
. to 104 and
107 in Bom.
T Voof 1879,
} For Statement of Objects and Reasons, see Bombay Goverament Gazetle, 1939,
Part V, p. 116 or Bombav Legislative Assembly Debates, 1939, Vol. 5, p. 3703
or Bombay Legizlative Conncil Debates, 1939, Vol. 7, pp. 115-16.  For Report of the
Relect Committee, see Bombay Government Gazette, 1939, Part V, pp. 318-41 and 390-93
or Bombay Legixlative Assembly Debateg, 1039, Vol. 6, pp. 1380-93. For Proceedings in
Assembly, see Bumbay Legislative Assembly Debates, 1939, Vol 5, PP- 3203-10, 3281~
94, 3344-87, Vol. 6, pp. 63,132-49,217-71, 372407, $36-75, 518—64 and for Proceedings
in Couneil, see Bombay Legislative Council Debates, 1939, Vol. 7, Pp- 17-463.

3 Sew Rombay Code, Vol 11, p. 291,
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Amendment 7, In section 105 of the said Code, for the word and figures “ section

2,’5";;?;;‘,‘_"'\-"’5 1027, the words “this Act” shall be sabstituted.

of 1874,

Amendment 8. In section 106 of the said Code,—

f:g"}‘;;:l‘f“\.me {a) the word “revenue”, and the words and figures “but no
of 1879. enhancement of assessment shall take effect till the expiration of the

period previously fixed under the provisions of section 1027 shall
be omitted ; and

(b) after the words * original classification” the words ““of the
soil ” shall be inserted.

Awmendment 3. In section 108 of the said Code, after the words ““ survey oflicer

vfsertion 108 the words ““ or the settlement officer ” shall be inserted.
of Bom. \

of 1870,

Amendment 10, In sub-section (?) of section 117A of the said Code, for the

“’fl‘::‘"l'”\ word and figures “section 1027, the words, “the provisions of this
of Bom., v Act 7 shall be substituted. ‘
of 1879,

Insertionof 11, Aflter Chapter VIIT of the said Code, the following Chapter shall
new Chapter oo inserted, namely :—

V1A in
Bom. V of
1874, “ CHAPTER VIIIA.
ASSESSMENT AND SETTLEMENT OF LAND REVENUE oOF
AGRICULTCRAL LAND.
Interpreta- 117C. In this Chapter, unless there is anything repugnant in
fopsection the subject or context-—
¢ Rettle- (1) * Settlement > means the result of the operations conducted

ment.’ in a taluka or part of a taluka in order to determine the land
revenue assessment.
(2) ‘ Term of a settlement’ means the period for which the

* Term of :

settlement.” Provincial Government has declared that a settlement shall remain
in force.

¢ Giroup.” (3) ¢ Group’ means all lands in a taluka or part of a taluka
which, in the opinion of the Provincial Government, are sufficiently
homogeneous in respect of the factors_em}merated in sub-section
(2) of section 117G to admit of the application to them of the same
standard rates for the purpose of assessment of land revenue.

* Classifica (4) “Classification value’ means the relative val}xatioq of land

tion value.! as recorded in the survey records having regard to its soil, water

and other advantages.

(5) ¢ Standard rate’ means, with reference to any particular
class of land in a group, the normal assessment per acre on land
in that class of sixteen annas classification value.

* Standand
rate.’
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(6) “Class of land’ means any of the following classes of land, ;nClas‘s of
namely, dry erop, rice or garden land. _ nd.

(7) “ Rental value’ means the consideration (including Premia, * Rental
if any, or any swn of money paid or promised, or a share of crops, value”
or service or any other thing of value rendered periodically or on
specified occasions) for which land is or could be leased for a period
of one vear for its most advantageous use. .

_ (8) ‘Prescribed” means prescribed by rules made under section Prescribed.
214.

117D, (I) The Provincial Government may at any time direct Gove‘r]'!me:t
a settlement. hereinafter referred to as an original settlement, of the i’?iﬁéﬁﬁn
land revenue of any land of which a revenue survey has been made or revision

under section 99, settlement of
. land revenue

.o . . f land
2) The Provincial Government may also direct at any time a fresh ;’Gmp‘}i;,d in

settlement, hereinafter referred to as a revision settlement, of the land a revenue
revenuc of such land : survey.

Provided that no enhancement of assessment shall take effect before
the expiration of the settlement for the time bheing in force.

117K, A settlement shall remain in force for a period of 30 years : Thelterm of
settlement.

Provided that m the case of any particular settlement, the Provincial
Government may, for reasons to be recorded, direct that the settlement
shall remain in force for any period less than 30 years :

Provided further that, when in the opinion of the Provineial Govern-
ment a revision settlement is inexpedient, or when the introduction
of such settlement has, for any cause, been delayed, the Provincial
Government may extend the term of the settlement for the time being
in force for such period as it may think fit.

117F.  (I) The aggregate existing assessment of lands in a taluka Limits of

shall not be increased at a settlement Dy more than 25 per cent. enbancement
of assess-

(?) The aggregate existing assessment of lands in a group shall not ment.
be increased at a settlement by more than 25 per cent.

(3) The aggregate existing assessment of lands in a village shall
not be increased at a scttlement by more than 50 per cent.

(#) The existing asscssment of a survey number or a sub-division
thereof shall not be increased at a settlement by more than 50 per
cent.

(9) Notwithstanding anything contained in this section the Provineial

~

Government may, by notification in the official Gazette, exclude any

lands from the operation of this section.

119G (J) The land revenue assessment on all lands in respect Assessment
of wlurl} a settloment has been directed under sub-section (I) or bow deter-
sub-section (2) of section 117D and which are not wholly exempt ™
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from the payment of land revenue shall, subject to the limitations
contained in the proviso to section 52, be determined by dividing
the lands to be settled into groups and fixing the standard rates
for each group :

Provided that the standard rates so fixed shall be such that the
agcregate assessment on the occupied lands in any group shall not
exceed thirty-five per cent. of the average of the rental values of such
lands for a period of 5 years immediately preceding the year in which
the settlement is directed.

(2) The groups shall be formed on a consideration of the following
factors :—

(i) physical configuration,
(¢} climate and rainfall, . -
(i17) markets,
(!r) communications,
(v) standard of hushandry,
(v?) population and supply of labour,
(zct) agricultural resources,
(vif1) The variations in the area of occupied and cultivated lands
during the last 30 years.
(1x) wages,
(7) prices,
(xi) yield of the principal crops,
(xi) ordinary expenses of cultivating such crops, including the
wages of the cultivator for his labour in cultivating the land,
{rit7) rental values of lands used for the purposes of agriculture,
(ziv) sales of lands used for the purposes of aggiculture,
(3) The land revenue assessment of individual survey numbers and

sub-divisions shall be based on their elassification value in the manner
prescribed.

117H. If during 30 years immediately preceding the date on which
the settlement for the time being in force expires any improvements
have been effected in any land by or at the expense of the holder thereof
the increase in the rental value of such land due to the said improve-
ments shall not be taken into account in fixing the revised assessment
thereof.

1171, In making a settlement the Settlement Officer shall proceed
as follows :—
(1) He shall Lold enquiry in the manner prescribed by rules made
under this Act.
(2) He shall divide the lands to be settled into groups.
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(9) He shall ascertain in the prescribed manner the rental value
of lands for the purposes of the settlement.

(#) He shall then fix standard rates for each class of land in each
group on a consideration of all the factors mentioned in sub-section
(2) of section 117G.

(5) He shall submit to the Collector a report, hereinafter called
the settlement report, containing his proposals for the settlement.

117J. (I) After the settlement report has been submitted to the Settlement
Collector, the Collector shall cause such report to be published in the “?P"t":dm b(;‘
prescribed manner. < . g;‘gth;F
(2) There shall also be published mn each village concerned in the
regional language of such village a notice stating for each class of land
in the village the existing standard rate and the extent of any increase
or decrease proposed therein by the Scttlement Officer.  The notice
shall also state that any person may submit to the Collector his
objections in writing to the proposals contained in the settlement
report within three months from the date of such notice.
117K, After taking into consideration such objections as may have Submission
been received by him, the Collector shall forward to the Provincial ¥ Gt‘J"“;"'
Government, through such officers as the Provineial Government may settlement
direct, the scttlement report with his remarks thereon. report with
statement of
objections,
ete. and
Collector’s
opinion
) thereon.
117KK. Any person aggrieved by the report published by the Reference to
Collector under section 117J may within two months from the date Revenue
of notice under sub-section (2) of section 117J apply to the Provincial Tribunal
Government for reference to the Bombay Revenue Tribunal constituted
under the Bombay Revenue Tribunal Act, 1939. On such person
depositing such amount of costs as may be prescribed the Provineial
Government shall direct the report to be sent to the Revenue Tribunal
for enquiry. The Revenue Tribunal after making an enquiry in
the manner prescribed shall submit its own opinion on the objections
raised and on such other matters as may be referred to it by the
Provincial Government. The Provincial Government may make
rules for the refund of the whole or any portion of the costs in such
cases as it deems fit,

117L.  (7) The settlement report together with the objections, if Settlement
any, received thereon and the opinion of the Revenne Tribunal on a l’;”"" to be
reference, if any, made to it under section 117KK shall be laid on the ofld f:c}ibk
table of each Chawber of the Provincial Legislature and a copy thereof lature and
shall be sent to every member of each such Chamber, The said report oot S’tb"'
shall be liable to be discussed by a resolution moved in each Chamber tﬁgifémbfm

¢

of the Provineial Legislature at its next following session. E{m ?ﬂlfh
moer.
(2) After the termination of such session the Provincial Government Orders on the
may pass such orders as iv may deem it; | -;;'fm*:;lrnt
eport.

mo.1 Bk H 1638—8
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Provided that no increase in the standard rates proposed in the
settlement report slall be made unless a fresh notice as provided in
section 117J has been published in each village affected by such rates
and objections received, if any, have been considered by the Provincial
Government. The provisions of sub-section (1) shall, so far as may
be, apply to orders to be passed regarding such increase. o

(3) The orders passed by the Provincial Government under
sub-section (2) shall be final and shall not be called in question in
any Court.

Power of 117M. (I) Notwithstanding anything contained in this Chapter
:;“g;’ﬂ:;‘:“‘ the Provincial Government may, by notification published in the
particulsr - Official Gazette at the time of passing orders under sub-section (2)

;vttle%t‘nt_,tg of section 117L, declare that the provisions of sub-sections (2), (3)

e ta | and (4) of this section shall apply to any settlement.

pees. (2) The settlement rates may be declared to have been fixed with
reference to specified prices of specified classes of agricultural produce.
When such a declaration has been made under sub-section (1),
it shall be lawful for the Provincial Government to enhance or reduce
the assessment in such area in any year by granting a rebate or placing
asurcharze on the assessment by reference to the alteration of the
prices of the classes of agricultural produce specified in the
declaration.

)
(3) The prices of agricultural produce shall be recorded and published
in the Oilicial Gazette and shall be taken into account in granting
a rebate or placing a surcharge under sub-section (2).

(4) The surcharge shall be levied or the rebate shall be granted under
sub-section (2) according to the scale prescribed by rules made in

this behalf.

Power to 117N. (1) The Provincial Government may at the time of passing
tiovermuent  orders under sub-section (2) of section 117L exempt any land from

o exemypt assessment under this Chapter for any advantage or specified kind
frion axsess.

went  for of advantage accruing to it from water.
water advant. . ,
aes, (2} TLe Provincial Government may at any time during the term

of the settlement, afrer publishing a notice in the village concerned in
the regional language of such village and after the expiry of a peried
of six months from the date of the publication of such notice, withdraw
any exemption gracted by it under sub-section () and direct that
such land shall be assessed for such advantage,

Inteoduction 1170.  After the 1.’rm'in('ia1 Government has passed orders under
ofwettlement.  Section 117L and notice of the same has been given in the prescribed
manner the settlement shall be deened to bave been introdaced and
“the land revenue according to such settlement shall be levied from

“subh dute ms the Provincial Government may direct :
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Provided that in the year in course of which a survey settlement,
whether original or revised, may be introduced under this section,
the difference between the old and the new assessment of all lands
on which the latter may be in excess of the former shall be remitted
and the revised assessment shall be levied only from the next following
year : .

Provided further that in the year next following that in which any
original or revised Survey Settlement has been introduced any occupant
who may be dissatisfied with the increased rate imposed by such
new assessment or any of the survey numbers or sub-divisions of survey
numbers held by him, shall, on relinquishing such number or sub-
division in the manner prescribed by section 74 on or before the 31st
March, receive a remission of the increase so imposed.

117P. Nothing in this Chapter shall be deemed to f)revent the ﬁ“&‘”m}f"& of
Settlement Officer from determining and registering the proper full xumpt from

assessment on lands wholly exempt from the payment of land revenue. payment of
land revenue,

117Q. Notwithstanding anything contained in this Chapter the Power to
Provincial Government may direct at the time of passing orders under ?0‘(’1‘.’"’“:8“‘
sub-section (2) of section 117L that any land in respect of which ,sse;:&cent
a settlement is made under this Chapter shall be liable to be assessed for water
to additional land revenue during the term of the settlement for 2dventages.
additional advantages accruing to it from water received on account
of irrigation works or improvements in existing irrigation works
completed afrer the Provincial Government has directed the settle-
ment under section 117D and not effected by or at the expense of the
holder of the land. Such land revenue shall be leviable only when no
rate inrespect of such additional advantagesislevied under the Bombay
Irrigation Act, 1879 :

Provided that the Provincial Government shall, before making such -
direction, publish a notice in this behalf in the village concerned in
the regional language of such village and shall consider the objections,
if any, received to the proposal contained therein and no such direction
shall be issued until atter the expiry of a peried of six months from the
date of publicution of such notice.

117R.  All settlements of land revenue heretofore made and Settlementa
introduced and in force at the date of the commencement of the Bombay made before
Land Revenue Code (Amendment) Act, 1939, shall be deemed to have :,l;m dé:;e;o
been made and introduced in accordance with the provisions of this to be made
Chapter and shall, notwithstanding anything contained in section 117E, E"ﬁﬁ" this
be deemed to continue to remain in force until the introduction of prer.
a revision settlement, ™

12, In sub-section (2) of section 214 of the said Code— Amendment

() for clause (/) the following shall be substituted, namely :— °§°§°oti°nv2l:
. ) : of Bom. V o
() regulating the conduct of susveys and settlements of Jand 1579,

revenue and prescribing the notice to be given under eection 470 ~
befute the introduction of the settlement ;” and '
M-I Bk 1 1t35—2a
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(2) after clanse (o) the following new clauses shall be inserted,
namely :—

“ (p) the manner in which the assessment of survey numbers
and sub-divisions thereof shall be based on their classification value ;

(7) the manner in which enquiry is to he held under section 1171 ;

(r) the manner in which the rental value of land is to be ascertained
by the Settlement Officer;

(s) the manner in which the settlement report shall be published
under section 117J ;

(t) the manner in which and the places at which the notice inviting
objections to the settlement proposals shall be published under
sub-section (2) of section 117J;

() the scale according to which the surcharge “shall be levied
or the rebate shall be granted under sub-section (2) of section 117M. ”

Amendwent 13, In sub-section () of section 216 of the sald Code, for the words
‘0'§ B(f;f;;n "{,6 and figures “ Chapters VIII to X7 the words, figures and letter

of 1879, “(Chapters VIII, VIII4, IX and X7 shall be substituted.
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BOMBAY ACT No. XXI OF 1939.
[Tue City or Bousay MuniciraL (THIRD AMENDMENT) AcT, 1939.]
[t November 1939.]

An Act to amend the City of Bombay Municipal Act, 1888.2

b WHEREAS it is expedient to amend the City of Bombay Municipal
w. Act, 1888, for the purpose hereinafter appearing ; It is hereby enacted
as follows : —

1. This Act may be called the City of Bombay Municipal (Third Short title.
Amendment) Act, 1939,

. 2. Clause (5) in rule 5 in Schedule BB to the City of Bombay Amendmen:

o Municipal Act, 1888, shall be repealed. ' of Scbedul:

1II of 1885.

! For Statement of Objects and Reasons, see Dombay Gorernment Gazele, 19
‘art V, p. 567 or Bombay Legislative Assembly l')ebates.y 1939, Vol. 7, p. 2?:35;32;
Bombay Legislative Council Debates, Vol. ¥, pp. 465-66. For Proceedings in
\-sembly, scc Bombay Legislative Assembly Debates, 1939, Vol. 7, pp. 696-732; and
': sl;r‘-:seedmgs in Council, s¢¢ Bombay Legislative Council Debates, 1939, Yol. 8,

* See Bombay Code, Vol. LI, p. 41.

>
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THE BOMBAY AGRICULTURAL PRODUCE MARKETS ACT, 1939.

CONTENTS.
PreamsLe,
Sections.
1. Short title and extent.
2. Deﬁnitio}s.
3. Notification of intention of exercising control over purchase
and sale of agricultural produce in specified area.
4. Declaration of market areas.
5. Lstablishment of market committees.
6. Constitution of market cdmmittees.
“ 7. Incorporation of market committee.
8, Appoiﬁtment of sub-committces and  joint-committees :
delegation of powers.
9. Appointment and salaries of scrvants of the market committee,
10. Execation of contracts.
11.  Power to levy fees.
12, Certain differences regarding construction of rules, >ctc., about
weights and measures to be decided by market committee.
13, Market Commitree Fund.
14, Purposes for which the fund shall Le expended.
15. Power to borrow, )
16, Acquisition of land for the market committce.
17. No trade allowance permissible except as prescribed.
18, Liability of members of market 'u;mmittee to removal from
oflice.
19.  Supersession of market committee,



120 CONTENTS
Sections,
20. Penalty for contravention of section 4.

9

-~

—

. TPenalty for making or recovering trade allowance other than
an allowance prescribed by rules or bye-laws made under
this Act.

22. Dar of suit in absence of notice.

23. Trial of offences.

24, Recovery of sums due to Government from market committec,

25. Power of the Provincial Government to delegate its powers,

26, Rules.

27, DBye-laws.

28. Power of Provincial Government to call for proceedings of
market committee and to pass orders thereon.

29, Power of Provinciul Government to amend the schedule
30.  Savings.

31. Repeal of Dom. XVII of 1927,



121

BOMBAY ACT No. XXII OF 1939.1
[Tug Bompay Acrictrrural Propuce MARKETS Act, 1939.]
[2nd Novender 1933.]

An Act to provide for the better regulation of buying and selling of
agricultural produce and the establishment of markets for
agricultural produce in the Province of Eombay.

WHEREAS it is expedient to provide for the better regulation of
buying and sclling of agricultural produce in the Province of Bombay
and establishment of markets for agriculturel produce ; It is hereby
cnacted as follows :—

CHAPTER 1.
PrELDMINARY,

1. (1) This Act may be called the Bombay Agricultural Produce Short title
Markets Act, 1939. and extent.

(?2) Tt extends to the whole of the Province of Bombay.

2. (7) In this Kot unless there is any thing repuguant in the subject Detinitions.
or context,—

() “ Agricultural Produce” includes all produce of agriculture,
horticulture and animal hushandry specified in the Schedule ;

(1) ““ Agriculturist ” means a person who cordinarily by  himself
or who by bis tenants or hired labour or otherwise 15 envaged in the
production or growth of agricultural produce, Lut does not include
a dealer or Lroker in agricultural produce althiough such dealer or
broker may also be engaged in the preduction or growth of agricul-
tural produce ;

(i) ““ Bye-laws ” means bye-laws made under section 27;

(¢v) * Director ” means the Director of Iural Development for
the Province of Bowbay ;

(v) “Market ” means a market established for the purposes of
this Act;

+(ve) ** Market .ﬂzrea;’ means any arca declared 1o be a market area
under section 43 77

For Statement of Objvte wnd Reosens, eec Lombuy Goverrmont Cuzette, 1939,
Part V, p. 471 or Bombey Legislutive Aw by Diebates, 1920, Vol 7, p. 23725 or
Bumlay Legislative Council Debates, 1039, V0L S, ppe 445-45. For Yaport of the
Select Committee, ace Lombey Gucerono et Gazong, 100, Part 'V, pp. 475-77; or
Bowmluy lezizlitne Council Debates, 1059,V Fo1pe 445800 Yor Proceedings
m A.\M'lllb]}, 2L BL‘LLALH}' L(‘{.’i:i.ﬂl\'l‘ A::('LAU)‘ Dbeter, 1059, Vol YR ot 21{1—53,‘
2x-0 5 eud for Procecdings in Councl, see Poluy Legislative Council Debates,
1939, Volo &, pp. 12444, 4633, L871, 1sy0y, %
’
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(vii) *“ Market committee ™ means a committee established under
section § ;

(viii) * Municipality ” includes a notified area cormittee ;

(1x) * Prescribed ” means prescribed by rules made under
section 26 ;

(x) “ Rules ” means rules made under section 26;

(z7) “Schedule” means Schedule to this Act.

() If a question arises whether any person is or is not an agriculturist
for the purpose of this Act the decision of the Provincial Government
on such question shall be final.

CHAPTER II.

CoONSTITUTION OF MARKETS AND MARKET COMMITTEES.

Notification 3. (/) The Provincial Government may, by notification in the
ofintention  Official Gazette, declare its intention of regulating the purchase and
:fﬁ:{ﬁ;cf‘fgf sale of such agricultural produce and in such area, as may be specified
purchaseand iD the notification. Such notification may also be published in the

sale ofagri-  regional languages of the area and in such other manner as the Provincial

;,‘,'L:i“f:: in Government may deem fit.
epeciticd
area. (2) A Notification under sub-section (I) shall state that any objec-
tion or suggestion which may be received by the Provincial Government -
N within a period of not less thay one month to be specified in the

notification shall be considered by the Provincial Government.

Declaration 4. (I) After the expiry of the period specified in the notification

ofmarket  jssued under section 3 and, after considering such objections and

aruas. suggestions as may be received before such expiry and after holding
such lnguiry as may be necessary, the Provincial Government may,
by notification in the Official Gazette, declaie the area specified in the
notification under section 3 or any portion thereof to be a market area
for the purposes of this Act in respect of all or any of the kinds of agri-
cultural produce specified in the said notification. A notification under
this section may also be published in the regional languages of the area
in a newspaper circulated in the said area and may also be published
in such other manner as the Provincial Government may deem fit.

’ (2) On and after the date of the notification issued under sub-section
(1) or such later date as may be specified therein, no local authority
notwithstanding anything contained in any law and wmo other person
shall, within the market area or within a distance thereof to be notified in
the Official Gazette in this behalf in each case by the Provincial Govern-
ment, setup, establish, or continue or allow to be set up, established
or continued any place for the purchase or sale of any agricultural

- produce so notitied, except under a license granted by the Provincial
Qovernment and except 1n accordance with the provizions of this Act,
rules ‘avd bye-lawd Sud of the conditions specified in the license.
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Explanation.—A local authority or any other person shall not be
deemed to set up, establish, or continue or allow to be set up, established
or continued a place as a place for the purchase and sale of agricultural
produce within the meaning of this section if the seller is himself the
producer of the agricultural produce offered for sale at such place or any
person employed by such producer to transport the same and the buyer
1s a person who purchases such produce for his own private use.

(3) The Provincial Government may, on the report of the Director
or the Collector or of the market committee or an officer appointed by
the Provincial Government in this behalf and after such inquiry as it
deems fit to make, suspend or cancel any license granted under
sub-section (2).

(4) Subject to the provisions of section 3, the Provincial Government
may at any time by notification in the Official Gazette exclude from
a market area any area or any agricultural produce comprised therein
or include in any market area any area or any agricultural produce
included in a notification issued under section 3.

5. The Provincial Government shall establish a market committee Establish-
for every market area in respect of the agricultural produce for which ment of
the said area is declared to be a market area under section 4. Tt shall ﬂiil;ﬁtuccs
be the duty of the market committee to enforce the provisions of this '
Act, the conditions of a license granted under sub-section (2) of section
4 and the rules and bye-laws made under this Act in such market area
and within the distance thereof notified Tinder sub-section (2) of section
4 and when so required by the Provincial Government to establish a
market therein providing for such facilities as the Provincial Govern-
ment may from time to time direct, in connection with the purchase
and sale of the agricultural produce concerned.

8. () Every market committee shall be constituted as prescribed Constitution
and shall consist of not less than 12 and not more than 15 members, of market
Of these»— committees,

(*) not less than one-third shall Le persens elected by such
organizations of agriculturists in the area for which it is established,
as the Provincial Government wmway preseribe and where no such
organisatiols exist, by the agriculturists residing in the said area in
the manner prescribed ;
~{it) not less than one-third shall be persons elected Ly the persons
licensed under sub-section (2) of section ¢ and DLy the traders
approved by the Market committee in the manner prescribed ;

(1) one «hall Ve a person elected—

@) Ly the counciliors of a municipality from amony themsclves,

I case the market area is wholly within the lLimits of such

municipulity, or

) b_}* the members of a district local board from anmong them-

selves, in case the market area is wholly witlin the limits of the
said district local bourd but not of a village panclayat, or
’ . Ls
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(c) by the members of a village panchayat from among them-
sclves, in case the market area is wholly within the limits” of the
said village panchayat :

Provided that a person to whom a license has been granted under
sub-section (2) of section 4 shall not be eligible for bom" clected
under this clause.

Provided further that if the marke} area is within the lwits of
more than one local authority, the member shall be clected by the
Ioeal autherities concerned in the manner prescribed ;

(iv) the remaining members shall be persons nominated by the
Provincial Government :

Provided that the Provincial Government may, at any time, reduce
the number of nominated members for any market area and increase
the number of members elected under clauses (¢) and (i) in equal
proportion.

(2) Notwithstanding anything contained in sub-section (I)—

{@) On the failure of any organisation, person or authouly to clect
a member under sub-section (1) within g period of six months from
the date of the occurrence of the vacaney, the Provincial Government
shall give notice in writing to the organisation, person or autlority
concerned to elect a member within a month from the date of such
notice and on the failure of the organisation, person or authority
again to elect a member within the said period, the Provincial Govern-
ment shall nominate a person on behalf of such organisation, person
or authority as a member of the market committee ; and

(b) Subject to the provisions of section 31, when a market committee
is constituted for the first time all the members of the market
committee shall be persons nominated by the Provincial Government.
(3) Every member of 4 market committee elected or nominated when

it is first constituted shall hold office for a term of two years and every
such member elected or nominated thereafter shall hold office for a term
of three years :

Provided that a member elected under clause (ii9) of sub-section
(1) shall cease to hold office as such member if he ceases to be a member
of the electorate by which he was elected or if Le is granted a license
under sub-section (2) of section 4.

(#) If at any time a vacancy occurs through the non-acceptance of
office by a person elected or nominated or through the death, disquali-
fication or resignation of a member before the expiry of his term of
office, the vacancy shall be filled up by the election br nomination, as
the case may be, uf a person thereto in the manner Rpf(iﬁ(d ahove,
Every such person shall hold office so lung only as the memher in whose
place he is elected or nominated would Lave Leld it if the vacane v had
not veeurred.

(2) Every market wmuuuu shall elect ene of Its wembers 1o bue 1ts
chairman.
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CHAPTER III.

IxcorroraTiON OF MARKET CoayrrTek : ITs POowERS
AXD DoTIES.

7. F¥very market committee shall be a body corporate by such name Incorporation
as the Provinrial Government may specify by notification in the Official ggl‘n“g;:‘f:e
Gazette. It shall have perpetual succession and a common seal, may
sue and be sued in its corporate name and shall be competent to acquire
and hold, lease, gell or otherwise transfer any property and to contract
and to do all other things necessary for the purposes for which it is
established.

8. The market committee may appoint one or more of its members Appointment
to be a sub-committee or to be a joint committee for the conduct of ggmz‘i‘&'ees
any work or te report on any matter or matters and may delegate to such and joint-
committee or any one or more of its members such of its powers or 3‘;{2;’:;:’;‘“
duties as it may think fit. of powers.

9. (I) The market committee may employ such officers and servants Appoint-
as may be necessary for the management of the market and may pay Ient anc
such officers and servants such salaries as the market committee thinks servants of
fit. The market committee ghall, in the case of any officer or servant :.l(:fn‘rﬁ?&l:;t
of Goveriment whom it employs, pay such pension contribution, gratuity
or leave allowance as may be required by the conditions of his service
under the Crown for the time being in force.

(2) The market committee may also, in*the case of any of its officers
and rervants, provide for the payment to them of such leave allowances,
pebsions or gratuities as it deems proper, and may contribute to any
provident fund which tmay be established for the benefit of such officers
and servants.

{3) The powers conferred by this seetion on the market committee
shall be exercised subject to any rules which may be made in this behalf
Iw the Trovincial Government,

10. (7) Every contract entered into by the market committee shall Execution of
Ve in writing and shall be signed on behalf of tlie market committee Ly ¢ontmets.
its chairman, and two other members of the commit tee.

(?) No contract other than a contract executed ag provided in
sub-section (1) shgll be binding on the market committee.

11, The wdrket committee may subject to the provisions of rules Power to
and suljict 1o such maxima as may be prescribed levy fees on the levy foes.

agricultural produce bought and sold by licensces in the market
area,
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Cettain 12. (I) Notwithstandinz anvthing contained in the Bombay Weights
ditferences d Measures Ac B3y e Ty : N i o o
revarding and Measures Act, 1032, if any difference arises between an inspector Bon.
constraction appointed under section 19 of the said Act and any person interested NV of

;{);?xlte:;u;.;s a3 1o the meaninys or construction of any rule or regulation or as to the

and mws\fm method of verifying, adjusting or stamping any weight or measure or

to be decided weighing or measuring instrumert in any market area such difference

by market  y0v at the request of the person interested or by the inspector of hi

cammittee. 3 q ¢ person interested or by the inspector of his
own accord be referred to the market committee and the decision of the
market committee shall. subject to the provisions of sub-section (2), g,
be final and shall be deemed to have been given under section 23 of the XV of
Bombay Weights and Measures Act, 1932. ; 1932.

(2) An appeal skall lie witkin the time preseribed from the decision

under sub-zection (I) to the Provincial Government or such officer as
the Provincial Government may appoint in this behalf. The decision
of the Provincial Government or such officer shall be final.

‘i‘.‘i‘""‘:*? 13. (7) All monies received by a market committee shall be paid
F‘l'md'.'m“ into a fund to be called “ the market committee fund ”” and allexpenditure
‘ incurred by tlie market committee under or for the purposes of this Act
shall be defraved out of the said fund. Any surplus remaining with the
market committee after such expenditure has been met shall be invested

as may be prescribed in this behalf.

(2) Evers market committee shall pay to the Provincial Government
the cost of any additional or special staff employed by the Provincial
Government in consultation with such market committee for giving effect
to the provisions of this Act in the market area for which such market
committee 15 established. ’

(8) The Provincial Government shall determine the cost of such
additional or special staff and shall, when the staff is employed for the
purposes of more than one market committee apportion such cost among
the committees concerned in such manner as it thinks fit. The decision
of the Provincial Government determining the amount payable by any
market committee shall be final.

Purposes 14. Subject to the provisicns of section 13, the market committee

f‘)"' ‘;m‘f‘ fund shall be expended for the following purposes, namely :—
16 1un: .
shall be (1) The acquisition of a site or sites for the market ;

erpndel (2) the maintenance and improvement of the market ;
(2) the construction and repair of buildings necessary for the
, purposes of such market and for the health, convenience and safety of

the person using 1t ;

(4) theprovision and maintenance of standard weightsand measures;

(5) the pay, pensions, leave allowances, gratuities, corpensations
for irjuries resultinz from accidents, compassionate allowances and
contributions towards leave allowances, pensions or provident fund
of the officers and servants emploved by it;

(6) the expenses of and incidental to elections ; .
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(7) the payment of intercst en the leans that may be raised for the
purposes of the market and the provision of sinking fund in respect
of such loans ; ]

(8) the callection and dissemination of information regarding
matters relating to crop statistics and marketing in respect of the
agricultural produce nctified under section 4;

(9) payments of the cost referred to in sub-sections (2) and (3)

of section 13 ; and ,

(10) propaganda in favour of agricultural improvement.

15. (I} A market committee may, with the previous sanction of the Power to
Provincial Government, raise money required for carrying out the borrow.
purposes for which it is established on the security of any property vested
in it and of any fees leviable by it under this Act. ‘

(2) The market committee may, for the purpose of meeting the initial
expenditure on lands, buildings and equipment required for establishing
the market, obtain a loan from the Provincial Government.

(3) The conditions subject to which such money or loan shall
raised or obtained and the time within which the same shall be repayable
shall be subject to the previous sanction of the Provincial Government.

16. When any land is required for the purposes of this Aet, the acquisition
Provinciul Guvernment may, on tle request of the market committee of land for

S . L. L . t k
requiring it, proceed to acquire it under the provisions of the Land [N market

L?.i Acquisiticn Act, 1894, or other law for the time being in force, and, on

payment by the market committee of the compensation awarded under
that Act or other law, as the case may be, and of all other charges incurred
by the Provincial Government on account of the acquisition, the land
shall vest in the market committee,

CHAPTER 1V.
TRADE ALLOWAXCES.

17. No person shall make or recover any trade allowance, other than o trade
an allowance prescribed by rules or bye-laws made under this Act, in allowance
apy market arca in any transaction in respect of the agricultural produce fii:’fs‘g‘:
concerned and no civil court shall, in any suit or proceeding arising out presg)ribed.
of any such transaction, have regard to or recognise any trade allowance
uot 50 preseribed. ) ) )

Leplanation.—Every deduction other than a deduction on account
of deviation from sample when the purchase is made by sample or on
account of deviation from standard when the purchasé is made by
reference to a known standard or on account of difference between the
actual weight of the container and the standard weight or on account of
the admixture of foreign matter, shall be recarded as a trade allowance
for the purposes of this section.
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CHAPTER V.
MISCELLANEOUS.

18. (I) The Provincial Government may, if it thinks fit, on the
recommendation of the market committee supported by at least two-
thirds of the whole number of members, remove any member of the market
committee elected or nominated under this Act, if such member has,
in the opmion of the Provincial Government, been guilty of neglect
or misconduct in the discharge of his duties, or of any disgraceful conduct
or Kas become incapalle ¢ f performing his duties as a member :

Provided that no resolution recommmending the removal of any member
shall be passed by the market committee unless the member to whom
it relates has heen given a reasonable opportunity of showing cause why
such recomwendation should not be made. :

(2) The decision of the Provincial Government under sub-section (1)
shall Le final,

19. (1) If, in the opinion of the Provincial Government, a market
committee is not ecmpetent to perform or persistently makes default
in performing the duties imposed on it by or under this Act, or abuses
its powers, the Provincial Government may, by notification in the Official
Gazette, supersede such market committee :

Provided that before issuing a notification under this sub-section, the
Provineial Government shall give a reasonable opportunity to the market
commnittee for showing cause why it should not be superseded and shall
copsider the explanations and objections, if any, of the market
commiftee,

(2) Upon the publication of a notification under sub-section (I)
superseding a market committee the following consequences shall
ensue 1

(?) all the members as well as the chairman of the market committee
shall as from the date of such publication be deemed to have vacated
their offices ;

(i7) the Provincizl Government may, at their discretion, by order,
either constitute a new market committee under section 6 or make
such arranzements for the earrying out of the functions of the market
committee, as it may think fit; and

(f7i)y a1l the assets vesting in the market committee shall, subject
to all its Labilities vest in the Crown for purposes of the Province.

(3) If the Provincial Goverrment makes an order under clause (v)
of sub-sectirn (2), it shall transier the assets and liabilities of the market
committee, as on the date of sueh transfer, to the new market committee
constituted under section G or to the person or parsons, if any, appointed
for carrying out the functions of the market committee, as the case
may be, :
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(4) If the Provincial Government does not make such an order, it
shall transfer all the assets of the market committee which remain after
the satisfaction of all its labilities, to the local authority within whose
jurisdiction the market committee is situated or if there are more than
one such authorities to each of such authorities any such portion of the
assets as the Provipcial Government may determine,

(5) A local authority to which the assets of a market committee have
been transferred under sub-section (£) shall utilise such assets for
such object in the area within its jurisdiction as the Provincial Govern-
ment considers to be for the benefit of the agriculturists in that area.

20. Whoever coniravenes the provisions of section 4 shall, on Penalty for
conviction, be punishable with fine which may extend to five hundred contravention
A L. R . of section 4.
rupees, and in the case of a continuing contravention with a further
fine which may extend to one hundred rupees for every day during
which the contravention i3 continued after first conviction.

21. Whoever, in contravention of the provisions of section 17, Penalty for
makes or recovers any trade allowance other than an allowance fe'“g“;f;’. or
N . . . i 1]

prescribed by rules or bye-laws made under this Act shall, on conviction, trade alles.

be punishable with fine which may extend to Rs. 200, ance other
than an
allowance
prescribed by
rules or bye.
laws made
under
this Act. .

22. (I) No suit shall be instituted against any market committee g,; of suit
or any member, officer or servant thereof or any person acting under in absence
the direction of any such market committee, member, officer or servant °f notice.
for anything done or purporting to be done, in good faith as such
member, officer or servant under this Act, until the expiration of two
mouths next after notice in writing, stating the cause of action, the
name and place of abode of the intending plaintiff and the relief which
le claims, Las been, in the case of a market committee, delivered or left
at its office, and in the case of any such member, officer, servant or
person as aforesaid, delivered to him or left at his office or usual place
of abode, and the plaint shall contain a statement that such notice has

‘ been so delivered or left.

(2) Every such suit shall be dismissed unless it is instituted within
six months from the date of the accrual of the alleged cause of action.

_ (%) Nothing in this section shall be deemed to apply to any suit
instituted under section 54 of the Specific Relief Act, 1877.

. .
23. (I) No offence under this Act, or any rule or bye-law there- Trial of
under shall be tried by a Court other than that of a Presidency offences.
Magistrate or a Magistrate of the First Class or a Magistrate of the
Recond Class specially empowered in this behalf.
no-1 Bk H 1633—9 : . e
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(?) Prosecutions under this Act may be instituted by any person
duly authorised in writing by the market committee in this behalf.

24. Every sum due from a market committee to the Provincial
Government shall be recoverable as an arrear of land revenue.

T

25. The Provincial Government way delegate to any officer any of
the powers conferred on it by or under this Act.

26. (1) The Provincial Government may, either generally or
specially for any market area or market areas, make rules for the purposes
of carrying out the provisions of this Act.

(2) In particular and without prejudice to the generf;.lity of the fore-
going provision, such rules may provide for or regulate :—

(a) the election and nomination of members of the market com-
mittee, the manner of election, the preparation and revision of lists
of voters from time to time and the payment of all expenditure in
connection with or incidental to such election ;

(b) the powers to be exercised by the market committee ;

(c) the election of the chairman of the market committee and his
term of office ;

(d) the filling of casual vacancies in the office of chairman or
member of the market committee;

(¢) the maximum fees which may be levied by the market com-
mittee in respect of licenses granted to traders and on the agricultural
produce bought and sold in the market area and the recovery of such
fees ;

.

(f) the issue of licenses to brokers, weighmen, measurers and
survevors, the form in which, and the conditions subject to which -
such licenses shall be issued or renewed and the conditions subject
to which the licensees shall carry on theu' business and the fees to
be charged therefor ;

(g) the kind and description of the weights and measures and the
weighing and measuring instruments which alone shall be used in
transactions in the agricultural produce in a market area;

(h) the periodical inspection of all weights and measures and
weighing and measuring instruments in use in a market area; -

(1) the manner of control and supervision to be exercised by the
market committee over inspectors appointed under section 19 of the
Bombay Weights and Measures Act, 1932; B(.m

(j) the time within which an appeal shall lie to the Provincial 1{)’;)
Government or the Officer appointed by it in that behalf under sub-
section (2) of section 12;

of



or 1939] Produce Markets Act, 1939. 131

(k) the trade allowance which may be made or received by any
person in any transaction in the agricultural produce in a market
area ;

(!} the provision of facilities for the settlement of any dispute
between a buver and seller of agricultural produce or their agents
including disputes regarding the quality or weight of the article, the
allowances for wrappings, containers, dirt or impurities or deductions
from any cause ; :

(m) the prohibition of brokers from acting in any transaction on
behalf of both the buyer and seller of agricultural produce or as a
buyer or seller ; :

(n) the provision of accommodation for storing any agricultural
produce brought into the market ;

(0) the preparation of plans and estimates for works proposed to be
constructed partly or wholly at the expense of the market committee,
and the grant of sanction to such plans and estimates ;

(p) the form in which the accounts of a market committee shall be
kept, the audit and publication. of such accounts and the charges, if
any, to be made for such audit ;

{y) the preparation and submission for sanction of the annual
budget and the report and returns to be furnished by a market
committee ; .

(r) the investment and disposal of the surplus funds of a market
committee ; ‘

(¢) the regulation of advances, if any, given to agriculturists by
brokers or dalals ;

(t) the prevention of adulteration of the agricultural produce;
(v) the grading and standardisation of the agricultural produce ;

(v) the ke.eping of a list of prices of agricdltural produce in respect
of which the market is istablished.

(3) Any rule made under this Act may provide that any contravention
thereof or of any of the conditions of any license issued or renewed
thereunder shall. on conviction, be punishable with fine which may
extend to Rs. 200.

(4) The power to make rules conferred by this section is subject to the
condition of the rules being made after previous publication.

- (3) Rules made under this section shall be laid before each of the
Chambers of the Provincial Legislature at the session thereof next follow-
ing and shall be liable to be modified or rescinded by a resolution in which
bath Chambers concur and such rule shall, after notification in the Official
Gazette, be deemed to have been modified or rescinded accordingly :

Provided that when, in the opinion of the Provincial Government,
such modification or rescission is likely to defeat or frustrate any of the
s0-1 Bk H 1435—9a
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purposes of this Act, the Provincial Government may, by notification
in the Official Gazette, declare that the modification or rescission shall
have no effect and thereupon the rule shall remain in force as if it had
not been modified or rescinded.

Byelaws. 27. (1) Subject to any rules made by the Provincial Government
under section 26 and with the previous sanction of the Director or any
other officer specially empowered in this behalf by the Provincial
Government, the market committee may in respect of the market area
under its management make bye-laws for the regulation of the business
and the conditions of trading therein,

(2) Any bye-law made under this section may provide that any
contravention thereof shall, on conviction, be punishable with fine which
may extend to Rs. 50.

Power of 28. The Provincial Government may at any time call for and

f’“‘;‘gf“‘?: , examine the proceedings of any market committee for the purpose of
0y n

tocall for  satisfying itself as to the legality or propriety of any decision or order
proceedings p{\SSEd by’ the market committees under the rules. If in any case, it
of market — pppears to the Provincial Government that any decision or order or

committee . .
and to pass  proceedings so called for should be modified, annulled or reversed, the

orders Provincial Government may pass such order thereon as it thinks fit.
thereon.
Power of 29. The Provincial Government may, by notification in the Official

Provineial  Gazette add to, amend or cancel any of the items of agricultural produce

Govemment - gnecified in the schedule.
to amend

the schedule,

Savings. 30. Nothing contained in the Markets and Fairs Act, 1862, or in any
. law for the time being in force relating to the establishment, maintenance Bom.
or regulation of a market shall apply to any market area or affect in any jggo.
way the powers of a market committee or the rights of a holder of a
license granted under sub-section (2) of section 4 to set up, establish or
continue or to allow to be set up, established or continued, any place for
the purchase or sale of any agricultural produce notified under sub-
section (1) of section 4 in such area.
Repeal of 31. The Bombay Cotton Markets Act, 1927, is hereby repealed:
Bom. XVII
of 1927,
Provided that, notwithstanding anything contained in section 6,
any local area declared to be a cotton market under section 4 of "the
Bombay Cotton Markets Act, 1927, shall be deemed to be a market ar(‘af&{m
under this Act and the market committee constituted for the said™
market under section 5 of the said Act and holding office immediately 1927
prior to the date on which this Aet comes into force shall be deemed to
be the market committee under this Act for the said market area. All
the members of such committee shall be deemed to be members nominated
by the Provincial Government under sub-section (2) of section 6.
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SCHEDULE.

[See SEcTION 2 (1) (1).]

I. Fires—
(1) Cotton (ginned and unginned).

II. Cereals—

(1) Wheat.

(2) Paddy (husked and unhusked).
(3) Jowar,

(4) Bajri.

(3) Nagli.

(6) Vari.

(7) Kodra.

(8) Maize.

11, Pulses—
(1) Tur.
(2) Gram.
(3) Udid.
(4) Mung.
(5) Val.

IV. Oilseeds—
(1) Groundnut (shelled and unshelled),
(2) Linseed.
(3) Sesamum,
(4) Saflower.,
(5) Ambadi.
(6) Cocoanut.
(7) Cotton seed.
(8) Castor seed.

V. Narcotics—
(1) Tobaceo.

V1. Sugarcane except for chewing and Gul.

VII. Fruits—
(1) Mango.
2) Mosambi.
(3) Santra.
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{4) Lemon.

(5) Banana.

(6) Grapes.

(7) Pomegranate.
(8) Fig.

(9) Chickoo.
(1C) Strawberry.
(11) Melons.

Vegetables—

(1) Potato.

(2) Onions.

(3) Tomato.

(1) Suran.

(5) Leafy and fresh vegetables.

IX. Animal Husbandry Products—

(1) Eggs.
(2) Poultry.
(3) Cattle.
(4) Sheep.
(5) Goat.
(6) Wool.
(7) Butter.
(8) Ghee.
(9) Milk.

X. Condiments, spices and othersw—

(1) Turmeric.

(2) Ginger.

(3) Garlic.

(4) Corriander.

(5) Chillies.

(6) Cardamom and pepper.
(%) Variali.

(2) Betelnuts.

(9) Betel leaves.

{10) Cashewnuts.

XI. Grass and fodder.

(o3I xXx13
oF 1939]
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BOMBAY ACT No. XXIII OF 1939.
[TrE BoxBAY LocAL BoaRDS (AMENDMENT) A(?T, 1939.]
[2nd November 1939.]
An A;:t to amend the }?;ombay Local Boards Act, 1923..2

Bom. WHEREAS it is expedient to amend the Bombay Local Boards
};,,;f Act, 1923, for the purposes hereinafter appearing; It is hereby

enacted as follows ;— :

-

1. This Act may be called the Bombay Local Boards (Amendment) gport, title.
Act, 1939. :

{

Bom. 2. (I) Section 13 of the Bombay Local Boards Act, 1923, hereinafter Amendment
VI of called the said Act, shall be renumbered as sub-section (1) of that section of section 13

5 N . of Bom. VI
1923. and in the sub-section (I) so renumbered of 1923.

(4) after the words * entry in the list, or ” the words, figures and
brackets * subject to the provisions of sub-sections (2) to (6) ”* shall be
Inserted ;

(2) and the words *The Collector’s decision shall be final and
conelusive.” shall be omitted ; and

(2) after the sub-section so renumbered,sthe following sub-sections
shall be added, namely :—

“{2) Before inserting in the list aforesaid the name of any person,
the Collector shall publish & notice calling upon persons entered in the
list to lodge within seven days from the publication of such notice any
objection which they may have to the insertion of such name.

(3) Such objection shall be made in writing and shall specify the
grounds on which the right of any person to be entered in the list is
" objected to, the evidence which the objector intends to lead, the address
of the objector and his pumber, if any, in the list, and the area in the
district in which his name is entered. '
(4) An objection which is not lodged within the time specified in
sub-section (2) or which is lodged by a person not entitled to lodge
the same shall be rejected.

(5) The Collector shall, on receipt of an objection lodged, fix a date

and place for the hearing of the same and shall give notice of such date
and place to the claimant.

! For Statement ‘of Objects and Reasons, see Bombay Government Gazette, 1939,
Part V, pp. 335-36 or lembay Legislative Assembly Debates, 1939, Vol. 7, pp. 2496 or
Rombay Lagislative Cosncil Debates, Vol. 8, p. 673, For Proceedings in Assembly, see
Bombay Legislative Asambly Debates, 1939, Vol. 7, pp. 2331-33 ; and for Proceedings
in Council, se¢ Bombay Lagislative Council Debates, 1939, Vol. 8, pp. 426-29.

¥ See Bombay Code, \"'Ql. v, p. 33.
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(6) The Collector, after hearing the evidence, if any, adduced, on
behalf of the parties, and after such further enquiry as he may deem
necessary, shall pass an order on the objection.

(7) The Collector’s decision under this section shall be final and
conclusive.”

3. For sub-sections (2) and (3) of section 14 of the said Act, the

following shall be substituted, namely :—

*(2) Every person whose name is in the revised list last published
before the date of any election for any constituency shall be qualified
to vote and every person whose name is not in such list shall not be
qualified to vote at the election of a member for the constltuency for
which such list has been prepared.

(3) Every person whose name is in the revised list last published
before the date of any election for any of the constituencies of any
local board shall be qualified to be elected and every person whose
name is not in any such list shall not be qualified to be elected at the
election for any constituency of such local board.

{#) The revised lists referred to in sub-sections (2) and (3) shall be
conclusive evidence for the purpose of determining under this section
whether any person is qualified or is not qualified to vote or is qualified
or is not qualified to be elected, as the case may be, at any election.”

4. Nothing in this Act shall apply to any suits or proceedings in -

respect of elections held prior to the date of the coming into force of this
Act.
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BOMBAY ACT No. XXIV OF 19391
[TeE BoMBAY SHOPS AND ESTABLISEMENTE ACT, 1939.]
[2nd Novemiber 1939.]

An Act to make provision for the regulation of hours of work in shops,
commercial establishments, restaurants, eating houses, theatres
+ and other establishments.

WHEREAS it is expedient to make provision for the regulation of hours
of work in shops, commercial establishments, restaurants, eating houses,
theatres and other establishments and for certain other purposes here-
inafter specified ; It is hereby enacted as follows;—

1. (I) This Act may be called the Bombay Shops and Establish- short title,
ments Act, 1939. extent and

. operation.
{2) It extends to the whole of the Province of Bombay.

(3) It shall come into force in the first instance only in the City of
Bombay, the Ahmedabad Municipal Borough and Cantonment, the -
Poona City and Suburban Municipal Borough, the Poona Cantonment,
the Sholapur Municipal Borough and the Hubli Municipal Borough ;
but the Provincial Government may by notification in the + Official
Gazette direct that all or any of the provisions of this Act shall come
into force in any other area on such date as may be specified in such
notification. )

CHAPTER 1.
PRELIMINARY.

2. In this Act unless there is anything repugrant in the subject Definitions.
or context—

(I) ““Child ” means a person who has not completed his twelfth
year. .

Provided that in any area for which a scheme of compulsory
primary education has been sanctioned under the Bombay Primary
Education Act, 1923, the expression ‘‘child ”’ shall have the
same meaning as it has in the said Act with reference to primary
education.

() “Closed " means not open for the service of any customer.

i an Statement of Objects and Reasons, See Bombay Government Gazette 1939
Part V, pp. 55-64 or Bombay Legislative Assembly Debates, 1939, Vol. 3, pp. 366974
or Bumbay Legislative Council Debates, 1939, Vol. '8, pp- 545-49. For Report of the
Belect Committee, see Bombay Government Gazette, 1939, Part V, pp. 401-05 or
Bombay Legislative Assembly Debates, 1939, Vol. 6, pp- 1363-68. For Proceedings
in Ascembly, eee Bombay Legislative Assembly Debates, 1939, Vol. 5, pp. 2991-3044,
3076-91, Vol. 6, p. 63, Vol 7, pp. 2191-2252 and for Proceedings in Council,
4ce Bombay Legislative Council Dabates, 1939, Vol. 8, pp. 374-421.
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(3) “ Commercial Establishment ” means an establishment
which is not a shop but which does the business of advertising,
commission, forwarding or commercial agency, or which is a clerical
Department of a factory or of any industrial or commercial under-
taking or which is an insurance company, joint stock company,
bank, brokers’ office, exchange or such other class of establishments
as the Provincial Government may by notification in the Official

Gazette declare to be a Commercial Establishment for the purposes
of this Act.

(#) “Day ” means the period of twenty-four hours beginning
at midnight : '

Provided that in the case of a person employed whose hours of
work extend beyond midnight, day means the period of twenty-four
hours beginning when such employment commences irrespective of
midnight.

(9) “ Employer ” means a person having charge of or owning .
the business of an establishment to which this Act applies and includes
the manager, agent or any other person acting in the general
management or control of such shop, restaurant, theatre or establish-
Inent. .

(6) ““ Establishment to which this Act applies”” means a shop,
commercial establishment, restaurant, eating house, theatre orany
other place of public amusement or entertainment or any other
establishment in respect of which a declaration is made under
section 18,

(7) “Factory ” means apy premises which is a factory within the
meaning of clause (j) of section 2 of the Factories Act, 1934, or XXV

which is declared to be a factory under section 5 of the said Act. ‘;g%

(8) “ Inspector ” means an inspector apponted under section 25.

(9) “Local authority ” means a Municipality constituted under Bom.
the City of Bombay Municipal Act, 1888, the Bombay District %gs‘?f
Municipal Act, 1801, or the Bombay Municipal Boroughs Act, 1925, Bom.
or a local board constituted under the Bombay Local Boards {g)ff
Act, 1923. 11

. XVIIL
of
1923,
Bom.
VI of
1923,

(10) “* Member of family of an employer” means the husband,
wife or children, father or mother, brother or sister of an employer
who lives with and is dependent on such employer.

(11) * Opened ”” means opened for the service of any customer.

(12) * Periods of work ” means the time during which a person
employed is at the disposal of the employer.
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(I3) “ Person employed ”’ means—

(¢) in the case of a shop, a person wholly or principally employéd
in the shop in connection with the business of the shop ;

(¢?) in the case of a factory, a member of the clerical staff
employed in such factory ;

(iii) in the case of a commercial establishment other than a
factory, a person wholly or principally employed in connection
with the business of the establishment and includes a peon ;

{¢v) in the case of a restaurant or eating house, a person wholly
or principally employed in the preparation or the serving of food
or drink or in attendance upon a customer or in cleaning any part
of the premises or utensils used on such premises or as a clerk or
cashier ; and

(v) in the case of a theatre or other establishment of pu.blic
entertainment, a person emploved as an operator, clerk, door- .
lkeeper, usher or in similar other capacity ;

but does not include the employer or a member of his family,

(14) * Prescribed ” means prescribed by rules made under this
Act,

(15) “ Residential Hotel ” means any premises in which a bona
fide business is carried on for the supply of dwelling accommodation
and means on payment of a sum of money to a traveller or any other
member of the public or class of the public.

(16) * Restaurant or Eating House ”” means any pemises in which
is carried on wholly or principally the business of the supply of means
or refreshments to the public or a class of the public for consump-
tion on the premises but does not include a restaurant attached to
a theatre.

{I7) “ Shop ” means any premises where goods are sold either
by retail or wholesale or both or where services are rendered to
customers and includes offices, store rooms, godowns or ware-houses,
whether in the same premises or otherwise, used in connection with
such trade or business but does not include a restaurant, eating house
or a commercial establishment.

(18) *“ Theatre” includes any place intended principally or
wholly for the representation of moving pictures or for dramatic
performances.
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_(19) “ Week ” means the period of seven days beginning at mid-
night of Saturday.

(20) * Young person ” means a person wha is not a child and has
not completed his seventeenth year.

References 3. References to the time of day in this Act are references to Indian
:ioay‘*me of standard time which is five and a half hours ahead of Greenwich mean
’ time.

Aot ot 4. (I) Nothing in this Act shall apply to—
applicable to

;::;z:; and (a) persons occupying positions of management or emploved in
establish- a confidential capacity ;
ments,

4

(b) persons whose work is inherently intermittent such as a traveller,
a canvasser, 8 watchman or a caretaker; ’

" (¢) persons exclusively engaged in preparatory or complementary
work, such as clearing or forwarding clerks responsible for the despatch
of goods by rail or other means of communication and for customs
formalities or messengers ;

(d) persons exclusively employed in the collection, delivery or
conveyance of goods ;

(¢) Government offices and offices of local authorities ;

(f) establishments for the treatment or the care of the sick, infirm,
destitute or mentally unfit ;

(9) persons employed in such chemist’s or druggist’s shops as are
approved by the Provincial Government by a general or special order
in this behalf; '

(%) clubs and residential hotels ;

(¢) stalls and refreshment rooms at railway stations, docks and
wharves ;

(j) bazaars or fairs for the sale of work for charitable or other
purposes from which no profit is derived ; and

(k) any other establishment or class of establishments or person or
class of persons which the Provincial Government may, by notification
in the Otficial Gazette, exempt from the operation of this Act.

(2) Notwithstanding anvthing contained in sub-section (I) the
Provincial Government may by notification in the Otficial Gazette direct
that anv of the persons or establishments specified therein shall not be
exempt from the operation of this Act.
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CHAPTER II.

Srops.

5. (I) Save as provided by or under any other enactment for the Opening and
time being iu force, no shop shall on any day— closing hours

of shop.
(a) be opened earlier than such hour as may be fixed by the
Provincial Government by a general or special order in this behalf,
and ’

(b) be closed later than 9 p.m. or such other earlier hour as may be

fixed by the Provincial Government by a general or special order in
this behalf :

Provided that any customer who was heing served or was waiting
to be served at such closing hour in any shop may be served in such

shop during the quarter of an hour immediately following such
hour.

{2} An order under sub-section (I ) shall be passed by the Provincial
Government after making an enquiry in the prescribed manner.

6. Save as otherwise provided in this Act or by or under any other Hawking -
enactment. no person shall after the closing hour fixed under sections E;:’;”c’iz‘;‘i’ng~
carry on in or adjacent to a street or a public place the sale of any nour.
goods :

Provided that nothing in this section shall apply to the sale of news-
papers.

7. (I) Subject to the provisions of sub-section (£), no person Daily hours
employed in any shop shall be required or allowed to work in such shop of work in
for more than nine and a half hours in any day. FHOP-

Provided that any such person may be allowed to work in such shop
for any period in excess of the limit fixed under sub-section (7), if such

period docs not exceed in aggregate one hundred and twenty hours in
any calendar year.

(?) No person employed in any shop shall be required or allowed to
work in such shup for more than seven hours in any day unless he has
had an intcrval for rest of at least one hour ;

Provided that no person so employed shall be required or allowed to
work in such shop for more than five hours in any day unless he has had
an interval of rest for at Jeast half an hour.

8. The periods of work and intervals of rest of a person employed in Spread over.
a shop shall be so arranged that they shallnot be together spread over of periods
more than twelve Liours in any day : of work.

Provided that in cases where any shop is on any day entirely closed for
a coutinuous period of«.not less than three hours between the opening
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and the closing time the periods of work and intervals of rest may be
spread over fourteen hours in that day.

9. (1) Every persen employed in a shop shall be given at least one
day in a week as a holiday :

Provided that nothing in this sub-section shall apply to any person
whose total period of employment is less than six days.

(2) No deduction shall be made from the wages of any person
nployed in a shop on account of any holiday given to him under
b-secton (7).

CHAPTER II1.
CoMMERCIAL ESTABLISHMENTS.

10. (1) Save as provided by or under any other enactment for the
time being in force, no commercial establishment shall, on any day, be
opened earlier than and closed later than such hour as may be fixed by a
general or special order of the Provincial Government made under sub-
section (2).

(2) The Provincial Government may by general or special order fix
the time at which any commercial establishment or any class of such
establishments shall be opened or closed in any local area. Such
order shall be passed after making an inquiry in the prescribed
manner.

11. (I) Subject to the provisions of sub-section (2), no person
employed in any commercial establishment shall be required or allowed
to work in such establishment for more than two hundred and eight hours
in a month:

Provided that any such person may be allowed to work in such
establishment for more than two hundred and eight houars in any month
during stock-taking, making of accounts, settlement or other prescribed
occasions :

Provided further that the total number of hours for which such person
is allowed to work in excess of the maximum number of hours prescribed
for every month under this section does not exceed one hundrcd and
twenty in any calendar year. L

(2) No person employed in any commercial establishment shall be
required or allowed to work in such establishment for more than seven
hours in any day unless he has had an interval for rest of at least one
hour :

Provided that no person so employed shall be required or allowed to
work in such establishment for more than four arid a half hours in any day
unless he has had an interval for rest of at least half an hour.
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12. The periods of work and intervals of rest of a person employed Spread over |
in a commercial establishment shall bé so arranged that they shall not 2 Periods
together be spread over more than twelve hours in a day :

Provided that the Provincial Government may by rules made in this
behalf fix, on not more than six days in a calendar year, any period in
excess of the period prescribed under this section for which on account of
stock-taking, making of accounts, settlements or- other prescribed
occasions the person employed may be réquired to work.

*13. (1) Every person employed in a commercial establishment shall Holiday in
be given at least one day in a week as a holiday : 8 week.

Provided that nothing in, this sub-section shall apply to any person
whose total period of employment is less than six days.

{2) No deduction shall be made from the wages of any person employed
in a commercial establishment on account of any holiday given to him,
under sub-section {I). :

.

CHAPTER IV.

Restavraxts, EaTiNG Hovuses, THEATRES OR OTHER PLACES OF
PuBLIC AMUSEMENT AND EXTERTAINMENT,

14. After the hour fixed for closing of shops under section 5, no goods R&‘«tﬁta“;ﬂntﬁi
of the kind sold in such shops shall be sold in any restaurant, eating house, fog (o golt -
theatre or any other places of public amusement or entertainment except goods of the

i i kind sold in
for consumption on the premises. the shops

after the
closing houp
of the shopa.
15, (I ) Subject to the provisions of sub-section (2), no person Daily houre
employed in any restaurant, eating house or theatre or any other place of work in
of public amusement or entertainment shall be required or allowed toziifmmm’
work in such restaurant, eating house or theatre or such place for more
than ten hours in any day.

(?) No such person shall be required or allowed to work in such
restaurant, eating house, or theatre or place of public amusement or
cntertainment as the case may be, for more than eight hours in any day,
unless he has had an interval for rest of at least one hour :

Provided that no person so employed shall be so required or allowed to
work in such restaurant, eating house or theatre or place of public amuse-
ment or entertainment for more than six hours in any day unless he has
had an interval for rest of at least half an hour.

16. The periods of work and intervals of rest of a person employed Spread over
in a restaurant, eating house, theatre or any other place of public of periods of
amusement or entertainfuent shall be so arranged that they shall not work.
together be spread over more than fourteen hours in any day.,

so-mr Bk H 1638—10 ’
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?oudiy in 17. (I) Every person employed in a restaurant, eating house, theatre
week. or any other place of public amusement or entertainment shall be given
at least one day in a week as a holiday :

, Provided that nothing in this sub-section shall apply to any person
whose total period of employment is less than six days.

(2) No deduction shall be made from the wages of any person
employed in a restaurant, eating house, theatre or a place of public
amusement or cutertainment on account of any holiday given to him
under sub-section (I). .

CHAPTER V.

OTHER EsTABLISHMENTS.

f,::‘fl;c:’l 18. (I) Notwithstanding anything contained in this Act, the
Covernment Drovincial Government may, by notification in the Official Gazette,
to apply declare any establishment or class of establishments to which this Act
g’&‘z‘%ﬁg does not for the time being apply to be an establishment or class of
establish-  establishments for the purposes of this Act.

ments,

(2) On such declaration, such establishment or class of establishments
shall be deemed to be an establishment or class of establishments to
which this Act applies and all or any of the provisions of this Act with
such adaptation or modification as may be specified in such declaration

shall apply to such establishment or class of establishments.

CHAPTER VI
Provisions ror CHILDREN AND YOUNG PERSONS,

Nochildto 19 No child shall be allowed to work in any establihment to which
XJ{:’;{;‘Q‘.“’ this Act applies.
ment,

Young 20. No young person shall be allowed to work in any establishmen

Persons 10 en t0 which this Act applies before 6 a.m. and after 7 p.m. ‘

6 &.m. and
7 p.m. only.

Hours of 21, (I) Notwithstanding anything contained in this Act, no young
work of young 1, con shall be allowed to work in any establishment to which this Act

Prited to applies for more than forty-two hours in a week or for more than eight
4zhoursin L oyrg n 8 day.
& week and

8 per day: 2) No such person shall be allowed to work in such establishment for
more than four hours in any day unless he has had an interval of rest for

at Jeast balf an hour.
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CHAPTER VII.

EXFORCEMENT AND PENALTIES.

22. Save as otherwise provided in this Act it shall be the duty of dPOFers 2nd
every local authority to enforce, within the area subject to its jurisdic- y ocal antho.
tion, the provisions of this Act, subject to such supervision of rities.

the Provincial Government as may be prescribed :

Provided that in respect of the areasnot subject to the jurisdiction of
any local authority, it shall be the duty of the Provincial Government to.
enforee the said provisions.

23. (I) If any local authority makes default in the performance of Power of
any duty imposed by or under this Act, the Provincial Government may gf}""“‘m:n .
appoint some person to perform it and may direct that the expense of to provide for
performing it with a reasonable remuneration to the person a_ppomte‘d gfrémt‘mnce
to perform it shall be paid forthwith by the local authority. defa‘llxl]tei;n

local
authority.

(2) If the expense and remuneration are not so paid, the Provincial
Government may notwithstanding anything contained in anylawrelating
to the municipal fund or local fund or any other law for the time being
 force, make an order directing the bank in which any moneys cf the
local authority are deposited or the person in charge of the local
Government Treasury or of any other place of security in which the
woneys of the local authority are deposited to pay such expense and
remuneration from such moneys as may be standing to the credit of the
local authority in such bank or may be in the hands of such person or as
may from time to time be received from or on behalf of the local autho-
rity by way of deposit by such bank or person; and such bank or
person shall be bound to obey such order. Every payment made
pursuant to such order shall be a sufficient discharge to such bank or
person from all liability to the local authority in respect of any sum or
sums 50 paid by it or him out of the moneys of the local authority so
deposited with such bank or person. <

L}
24, Notwithstanding anything contained in any enactment in regard Expenses
to any municipal or local fund, all expenses incurred by a municipality of local

by } it
or a local board under ard for the purposes of this Act shall be paid out :Ztt’,‘e";‘a{,
of the municipal or local fm d. as the case may be. ?:tdof ita
nd.

25. (1) Every local authority shall appoiat a sufficient number of Appoint-
persons with the prescribed qualifications as Inspectors for the area i',‘;m of
. AL P P pectors.
subject to its jurisdiction as it may deem fit for the purpose of carrying
vtt tlie provisions of this Act.

(2) In areas which wre not subject to the jurisdiction of any local
autbority, the Provincial Government shall appoint Inspectors with the
prescribed qualifications,

wo-11 Bk H 1638—10a
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(11’0:?"3 :ﬂd 26. Any Inspector appointed under section 25 may at all reasonable
Tosmets times enter inte any place which is or which he has reason to believe is an
. Inspectors. . . R . . . .
establishment to which this Act applies with such assistants being persons
in the service of the Crown or of the local authority, as the case may be,
and make such examination of the premises and of the prescribed
registers, records and notices, as may be preseribed.

Inspectors to 27, Every Inspector appointed under seetion 23 shall be deemed to
:’;E::‘l;“ be a public servant within the meaning of section 21 of the Indian Penal XLV
" Code. ~ 40

Penalty for ~ 28. Any person who wilfully obstructs an Inspector in the exercise
?Ef;‘gz‘lf‘g of any power cenferred on him under this Act or who fails to cowply with
ete. " a lawful direction made by an Inspector shall, on conviction, be

punishable with fine which may extend to Rs. 250.

)guint_?nance 29. Subject to the general or special orders of the Provincial
o e Government, an employer shall maintain such registers and records and
and display ~ display such notices as may be prescribed for carrying out the provisions

of notices. of this Act,

Penalties fur 30, (I) Any employer who contravenes the provisions of sections 5.

offences. and 7 to 21 (both inclusive) shall, on conviction, be punishable with fine
which may extend to Rs. 25 for the first offence and to Rs. 250 for
every subsequent offence after his conviction for the first offence.

(2) Whoever contravenes the provisions of section 6 shall, on
conviction, be punishable with fine which may extend to Rs. 10 for the
first offence and to Rs. 100 for any subsequent offence after his
conviction for the first offence.

CHAPTER VIII.
MiscELLANEOUS.

Exemption. 31, The Provincial Government may, by notification in the Official
Gazette, suspend the operation of all or any of the provisions of this Act
for such period and subject to such conditions as it deems fit on account
of any prescribed holidays or occasion.

Wages for 32. VWhere any person employed in any establishment to which this

overtime  Act applies is required to work in excess of the limit of hours of work he

work. shall be entitled in respect of the over-time work to wages, at the rate
of 1} times his ordinary rate of wages.

Explanation.—For the purposes of this section—

() the expression * limit of hours of work " shall mean—

(a) in case of persons employed in a shop nine and a half hours in
each day ; )
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(b) in case of persons employed in a commercial establishment
two hundred and eight hours in a month ;

(c) in case of persons employed in a restaurant, eating house,
theatre or any other place of public amusement or entertainment
ten hours in each day ; and

{d) in case of persons employed in any other establishment such
hours as may be prescribed ; and

(2) the expression ‘‘ ordinary rate of wages ™ shall mean such rate
of wages as may be calcuated in the manner prescribed.

33. (1) The Provincial Government may make rules to carry out the Rules.
purposes of this Act,

(2) In particular and without prejudice to the generality of the fore-
going provision such rules may be made for all or any of the
following matters, namely :— .

(z) the manner of making inquiry under sub-section (2) of
section 5 ;

(¢7) the manner of making inquiry under sub-section (2) of
section 10 ;

(i27) the occasions on which the hours of work may exceed 208 in
amonth under section 11 ;

({r) fixing excess period for work under section 12 ;

(r) the supervision which the Provincial Government shall exercise
over Jocal authority under section 22 ;

(¢i) the qualifications of Inspectors under section 25 ;

(v} the examination to be made of premises and of prescribed
registers, records and notices under section 26 ;

(vii1) the registers and records to be maintained and the notices to
be displayed under section 29 ;

(ir) the period for which, the conditions subject to which and the
holidays and occasions on which, the operation of the provisions of
this Act may be suspended under section 31 ; and

(«) the limit of hours of work under clause (1) (d) and the maﬁner
of calculating the ordinary rate of wages under clause (2) of the
Explanation to section 32.

(3) The rules made shall be subject to the condition of previous

publication and when so made shall be deemed to be part of this
Act.

() The rules may provide that any contravention thereof shall, on
conviction, be punishable with fine which may extend to Rs. 50.

3% Nave in regard to the matters for which provision is made for Byelaws.
rules under section 33, a local authority may, subject to the previous
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sanction of the Provincial Government, make bye-laws not inconsistent
with this Act or rules thereunder for the purpose of carrying out the
provisions of this Act.

Rightssad 35, Nothing in this Act shall aflect any rights or privileges which any
ﬁgggfﬁier person emploved in any 'establishment' to which this Act applies is
law, etc., not €ntitled to at the date this Act comes into force under any other law,
sffected. contract, custom or usage applicatle to such establishment. if such

rights or privileges are more favourable to him than those to which he

would be entitled under this Act.
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BOMBAY ACT No. XXV OF 1939.
[TuE BonBay OprioNs IN CorTON PROEIBITION AcT, 1939.]
[11th December 1939.)

An Act to provide for the prohibition of options in ¢cotfon and for
certain other purposes in the Province of Bombay.

WHEREAS it is expedient to prohibit eptions in cotton and to
jrovide for certain other purposes hereinafter appearing ;

AxD WrEREAS the Governor of Bombay has assumed to himself under
the Proclamation dated the 4th November 1939 issued by him under
section 93 of the Governmernt of India Act, 1935, all powers vested by or
under the said Act in the Provincial Legislature ;

Now, therefore, in exercise of the said powers, the Governor of
Bombay is pleased to make the following Act :—

1. (I) This Act may be called the Bombay Options in Cotton Short title
Prohibition Aect, 1939. and extent.

(2) Tt shall extend to fhe whole of the Province of Bombay.

2. I this Act, words and expressions defined in the Bombay Cotton Definitions,

Contracts Act, 1932, shall have the meanings assigned to them in that
Act,

3. (I) Notwithstanding anything contained in section 6 of the Power of
Bomibay Cotton Contracts Act, 1932 (hereinafter called *the said g;(::‘:r,::::nt
Act”), the Provincial Government may, at any time, make for any 1o make
recognised cotton associaticn, any by-laws in respect of any of the by-lawsfor
natters specified in section 6 of the said Act except those specified in fopron
clunses (a) and (1) of sub-section (2) of the said section and may also association.
add to, very or rescind any hy-laws made by the Board of Directors of
such association in regard to the said matters.

{2) The by-laws or any addition, variation or rescission made under
sub-secticn (7) shall be published in the Official Gazette and shall Le
sulject to the condition of previous publication :

Provided that if the Provincial Government is of opixion that in the
interest of trade, it is necessary to make or rescind any by-law or to
make any addition to or vamation in any by-law forthwith, the
Provincial Government may dispense with the conditions of previous
publication,
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dct, 1939 or 1939]
?ol:t‘om i‘,‘d 4. Notwithstanding anything contained in the said Act or in any
% VO other law for the time being in force, all options in cotton entered into
after the date on which this Act comes into force shall be void. !

Sasings. 5. Nothing in this Act shall affect or be deemed to affect—

(a) the terms and incidents of any option in cotton made or effected
before the date on which this Act comes into force ;

(b) the validity, invalidity, eflect or consequence of anything
already done or suflered before the aforesaid date in regard to such
options in cotton ;

() any right, title, cbligation or liakility scquired, acerued or
incurred in regard to such options in cotton before the aforesaid
date ; .

(d) any remedy or proceeding in respect of such right, title,
obligation or liability ;

(¢) anything done in the course of any proceeding pending in any
court on the aforesaid date relating to such options in cotton

and any such remedy or proceeding may be enforced, instituted
or continued, as the case may be, asif this Act had not been passed.

f
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BOMBAY ACT No. XXVI OF 1939.
[(TeE Boyeay FoppER AXD GRAIN CONTROL AcT, 1939.]
[12th December 1939.)

An Act to provide for the control and regulation of supply and
distribution of fodder and grain including regulation of prices thereof
in the Province of Bombay on occasicns of famine or scarcity.

WHEREAS it is expedient to provide for the control and regulation of
supply and distribution of fodder and grain including regulation of prices
thereof in the Province of Bombay on occasions of famine or scarcity ;
It is lereby enacted as follows :—

1. (I) This Act may be called the Bombay Fodder and Grain Contrel Short title,

Act, 1929, extent and
commence-

ment.

(2) Tt shall extend to the whole of the Province of Bombay.

(3) It shall come into force with effect from such date as the Provincial
(overnment may by notification in the Official Gazette appoint.

2, In this Act, unless there is anything repugnant in the subject or Definitions.
context,—-

(I} “Famine area ” means any area declared to be a famine area
under section 3 ;

(2) * Scarcity area ’ means any area declared to be a scarcity
area under section 3 ;

(3) “ Standard price ” means the maximum price fixed for sale of

fodder or grain under section 3.

3. (I) The Provincial Governmert may, from time to time, by powerto
rotification in the Official Gazette, declare that a state of famine or declare
scarcity prevails in any local area iv the Province ; and thereupon the ii:’rgfv““d
gaid area shall be deemed to be a famine area or a scareity area, as tle areasand
case may be, for the purposes of this Act for such period as the tofis

Provineial Government may direct. ;tg?g;”d

IF(»( Statement of Oljects and Reasons, see Bomlay Gorernnient Gacette, 1939,
Part V, p. 445 or Bombay Legizlative Assembly Debates, 1939, Yol 9, p- 2342 or
Bombay Legizlative Council Debates, 1939, Vol.'8, p. 454,

qu‘- P.r}?}wedings in Assembly, sce Bombay Legislative Assemlly Delates, 1939, Vol. 7
yp. 826-33, 864-91 and for Proceedings in Council, sez Bombay Levislati . il
ebates, 1939,. Vol 8, pp. 31522, ) ¥ Legilative Council
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(2) On a declaration being made under sub-section (1), the Provincial
Government may also by like notification declare that all contracts for
the sale of fodder or grain of any kind entered into on or after the
date specified in the notification shall be subject to the provisions of
this Act,

(3) The Provincial Government may, by notification in the Official
Gazette, fix a standard price for the sale of fodder or grain in any famine
area or scarcity area or in such other area as may be specified in the
notification. '

4. (1) No person shall recover on account of sale of fodder or grain
of any kind in any area for which a standard price has been fixed under
sub-section (3) of section 3 any sum in excess of the standard price.

{2) Every vendor of grain or fodder or any person acting on his behalf
selling fodder or grain in any area referred to in sub-section (7) shall give
to the purchaser a receipt showing the sum received as the consideration
for the sale, the quantity and the quality of fodder or grain sold.

5. (1) Afterthe Provincial Government has made a declaration under
sub-section (Z) of section 3 that a state of famine or scarcity prevails
in any local area and during the period for which such declaration is 1
force, the Provincial Government may, at any time, on being satisfied
that it is necessary for the relief of poor persons or for the protection of
agriculture or for the preservation of public health in such famine area
or scarcity area that the removal of fodder or grain of any kind from such
famine area or scarcity area or from any other local area should be
restricted, direct, by notification in the Official Gazette, that no person
shall remove from the local area mentioned in the notification such fodder
or grain without permission in writin g of the Collector or such other officer
as may be authorised by him in this behalf.

(2) On such direction being issued no person shall remove from the
local area mentioned in the notification any such fodder or grain without
permission in the manner provided in sub-section (Z).

6. (I) Anysumagreed to be paid as consideration for the sale of
fodder or grain of any kind in excess of the standard price shall be
irrecoverable.

(2) If any such sum has been paid, it shall be recoverable by the person
paring the same from the person to whom it was paid.

7. Whoever contravenes any of the provisions of section 4 or 5 shall,
on conviction, be punishable with imprisonment for a term which may
extend to two years or with fine which may extend to Rs. 1,000 or with
both.

8. The Provincial Government may by notification in the Official
Gazette make rules for carrying out the provisions of this Act.
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BOMBAY ACT No. XXVII of 1939.1

[Tee Sz CrrxveHAL MADHAVLAL RANCHEODLAL BARONETCY
(AMENDMENT) AcT, 1939.]

{15tk December 1939.]

An Act to amend the Sir Chinubhai Madhavlal Ranchhodlal
Baronetcy Act, 1924.*

WHEREAS it is expedient to amend the Sir Chinubhai Madhavlal

* Ranchhodlal Baropetcy Act, 1924, for the purposes hereinafter

appearing ; It is hereby enacted as follows :—

1. This Act may be called the Sir Chirubhai Madhavlal Ranchhodlal Short title.
Baronetey (Amendment) Act, 1939.

2. TInsection 4 of the 8ir Chinubhai Madhavlal Ranchhodlal Baronetcy Amendment

Act, 1924, hereivafter called the said Act,— og sBectionv%n
. O om.,
(¢) for the words ** of rupees twenty-eight lacs in the aggregate and of 1924.

producing an anrual income of about rupees one lac twenty-one
thousand and five hundred > the words “in the aggregate of about
rupees twenty-eight lacs or such sum as may produce an annual
imcome of not less than rupees ninety-eight thousand shall be
substituted ; and ‘

(it) for the words ““ordinary repairs ” the words
nature whatsoever  shall be substituted.

1

repairs of any

3. After section 7 of the said Act, the following new section shall be ypsertion of

inserted, namely :— new section

7A I? Bom.
n . . . n s . VIII of 1924,
7A. Immediately from and after the passing of the Sir Chinubhai °

Madhavlal Ranchhedlal Baronetey (Amendment) Act, 1939, the lands Vesting of
buildings, hereditaments and premises particularly described in the B2,
Third Schedule hereunder written shall be vested by the force and the Third
virtue of the aforesaid Act in the Corporation and shall be deemed Schedule and
10 be s0 vested from the aforesaid date by the force of this Act upon ::;spec’f

the same trusts and for the same purposes and subject to the same thereof.

powers, provisions and declarations as in this Act declared and

3 For Statement of Objects and Reasons, sce Bombay Government Gazette, 1939, Part V,
TP 523-250r Bombay Legislative Assembly Debates, 1939, Vol. 7, pp. 2355-56, or
Bombay Legislative Council Debates, 1939, Vol. 8, pp. 493-93.

For Proceedings in Assembly, see Bombay Legislative Assembly Debates, 1939, Vol. 7,
pp. 2140-4) and for Proceedings in Council, see Bombay Legislative Council Debates,
1439, Vol. 8, pp. 323-26,

? Not printed in the Bombay Code as it is of a purely personal character, ride prefa
to the Bombay Code, d PHEY pemon e preface



160 The Sir Chinubhar Madhavlal Ranchhodlal [BOM, XXVII

contained of and concerning the hereditaments and premises described
in the First Schedule hereto :

Provided that so long as stocks, funds or securities referred to in
section 4 of the nominal value in the aggregate of about rupees twenty-
eight lacs or such sum as may produce an annual income of not less
than rupees ninety-eight thousand arenot assigned and transferred by
the Baronet for the time being or the person who as the heir male of
his body has for the time being succeeded to and is in the enjoyment
of the title of the Baronet into the name of the Corporation, it shall be
competent to the said Corporation for reasons to berecorded in writing
to sell by public auction or by private contract the said hereditaments
or premises specified in the Third Schedule or any part thereof and
invest the sale proceeds in the purchase of stocks, funds or securities
for the purpose of making up the said stocks, funds or securities of the
nominal value in the aggregate of about rupees twenty-eight lacs or
such sum as may produce an annual iucome of not less than rupees
ninety-eight thousand and it shall not be necessary for the Corporation
to obtain the consent as provided. in section 9 for such sale, of the
person entitled to and in actual enjoyment of the title of Baronet
conferred by the said Letters Patent and during his minority of his
duly appointed guardian.”

Inscrtionof 4, After section 20 of the said Act the following rew sections shall be
new sections  jngerted, namely :—

204, 208,

20(, 20D and

20E in Bom.

VIII of 1924, , \

Special provi- “20A, Notwithstanding anything contained in the foregoing
e}:f;ﬁe‘; PP yrovisions of this Act, on and after the passing of the Sir Chinubhai
funds ete. Madhavlal Ranchhodlal Baronetcy (Amendment) Act, 1939, so long
Pfod“m% as stocks, funds or securities referred to in section 4 of the nominal
}‘:c;::;“;‘f value in the aggregate of about rupees twenty-eight lacs or such sum
Rs. 03,000 as may produce an annual income of not less than rupees ninety-eight
are ot thouand are either not assigned and transferred by the Baronet for

signed t . . . .
rﬁe'[f;f,o;. the time being or the person who as the heir male of his body has for

tion. the time being succeeded to and, is in the enjoyment of the title of the
Baronet into the name of the Corporation or are not acquired by
purchase or otherwise from the income or proceeds of sale of any of
the hereditaments or pemises specified in the Third Schedule ;

(¢) the Corporation shall not be required to pay, as provided in
section 4, the whole of the balance of the annual income of the Trust
Funds and of the hereditaments and premises specified in Schedules
I and T1I to the present Baronet or to the person, who as heir male
of kis body shall for the time being have succeeded to and be in the
enjoyment of the title of Baronet conferred by the said Letters
Patent as aforesaid and shall be of full age or during his mmonity to
his duly appointed guardian but shall pay to the said Baronet
or the said person only such sum, not being less than rupees three
thousand a month, as the Corporation may in its absolute discretion
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deem fit to fix from time to time and may appropriate any part of
the annual income in excess of the sum so fixed towards making
up the said stocks, funds or securities of the nominal value in the
aggregate of about rupees twenty-eight lacs or such sum as may
produce an annual income of not less than Tupees ninety-eight
thousand ;

(b) the Corporation shall not, as provided in section 5, pay OVel‘
transfer and assign to the Baronet on his attaining majority the
whole of the investments and accumulations of the residue of the
annual income invested during his minority but shall appropriate
the same towards the purpose of acquiring and holding stocks,
funds or securities as will make up the stocks, funds or securities of
the nominal value in the aggregate of about rupees twenty-eight
lacs or such sum as may produce an annual income of not less than
Tupees ninety-eight thousand ;

(¢) subject to the provisions of section 7, the actual management
of all hereditaments and premises for the time being vested in the
Corporation including the ¢ollection of rent and carrying out repairs
shall be in the hands of the person in the actual enjoyment for the
time being of the title of Baronet conferred by the said Letters
Patent being of full 2age or during his minority of his duly appointed
guardian, subject nevertheless, notwithstanding anything contained
In section 19, to the control, direction and supervision of the
Corporation :

Provided always—

() that such managemeny shall be carried on in such manner
as the Provincial Government may from time to time direct ;

() "that the person so in actual management shall submit to
the Provincial Government as well as to the Corporation such
information and returns and accounts as to the management
as the Provincial Government or Corporation may call for or
require from time to time :

And provided further that on failure of the person so in
actual management to carry out dny direction or order of the
Provincial Government or the _Corporation, asthe case may be,
or on his failure to furnish suchinformation or returns as may
be called for from him by the Provincial Government or the
Corporation, as the case may be, or on his failure, to manage
the property as carefully as in the opinion of the Provincial
Government a man of ordinary prudence would manage it as
if the property were his own, the Provihcial Government or,
with the previous approval of the Provincial Government
the Corporation, shall be entitled to and may forthwith take
over and assume the actual management for such period as the
Provincial Government or the Corporatlon may deem proper
till the stocks, funds or securities referred to in section 4
are made up of the nominal value in the aggregatete of about

o-11 Bk H 163811



162 The Sir Chinubhai Madharlal Ranchhodlal [BOM. xxXV1I

rupees twenty-eight lacs or such sum as may produce
an annual income of not less than rupees ninety-eight

thousand.

Provincial 20B. When the Provincial Government takes over and assumes
f;";;mme“" the actual management of the property upder the second proviso to
Trustees of section 20A the property shall vest in the Provincial Government as
property Trustees for executing all the powers and purposes of this Act
nnder ¢onferred on and exvcutable Ly the C: i i :
management,  Conferred on and exveutable by the Corporation under this Act and

all the provisions of this Act which apply to the Corporation

shall, so far as may be, apply to the Provincial Government.
Reimburse- 20C. On the Provincial Government or the Corporation taking
"_‘ie;:n:; of over and assuming the actual management of the hereditaments
Provincial under the second proviso' to section 20A and so long as the

Sos?éﬂmf’m Provincial Government or the Corporation is in actual management
o PO of the said hereditaments it shall be lawful for the Provincial

wn,

‘ Government or the Corporation out of any moneys which shall comne
to its hands by virtue of the trusts and provisions of this Act to
retain and reimburse to them all damages, costs and expenses which
they shall or may sustain, expend or disburse in or about -the
execution of the trusts, powers and provisions herein contained or
in relation thereto.

Devesting of 20D. As soon as the stocks, funds or securities referred to in

f;:ﬂ:f:(}' in section 4 are m'(f,de up of the nominal value in the aggregate of about

Third rupees twenty-eight lacs or such sum as may produce an annual income

Scheduleon  of 1ot less than rupees ninety-edght thousand, such of the lands,

t of
etocks. funds  buildings, hereditaments ard premises particularly de%cnbed in the

or securities Third Schedule hereunder as may be vesting in the Lorporutlon at

:‘;)‘(:‘l’llt‘“g the said date shall be devested of the Corporatlon or of the Provincial

Rs. 23,00,000. Government, as the case may be, and they shall then be vested in the
person in the actual enjoyment for the time being of the title of the
Baronet. such of them as shall be of freeliold tenure absolutely and
such of them as are of a leasehold tenure for all the residue then
unexpired of the several terms for which the same may be denuised
by the respective leascs relating to them fer his own use and
benefit. :

Indemnity 20E. Nc suit or proceeding shall lie against the Provincial Govern-
:L:»{?.:ll::;ﬁl ment or any of its officers or the Corporation or any of the trustees
and Corpora-  for the time being. his heirs, executors, admiaistraters or estates or
tion, efiects of each of such trustees or heirs, executors or administrators

for anything in good faith done or purported to have been done under

or in pursuance of the provisions of this Act.”

Tnsertion of 5. After the Second Schedule to the said Act, the following
Third Schedule shall be added, namely :—

Schedule in .

Bom. VIII

of 1u24.
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“THE THIRD SCHEDULE!.

‘ Particulars of other Properties. -

1. Property popularly known as Desai’s Pole Haveli and consisting
of all that piece or pieces or parcel or parcels of freehold land with
buildings thereon admeasuring about two hundred and forty-five square
vards bearing Survey No. 2960 of Sheet No. 67 situated in the City of
Ahmedabad in the registration Sub-District of Ahmedabad, Taluka
North Daskroi, registeation District of Ahmedabad and bounded as
follows :—

On the East by Survey No. 2939,

On the West by Public Street,

On the North by Survey Nos, 2958, 2959,

On the South by Survey Nos. 2961 and 2962 and Public Street.

1I. Property popularly known as Zaveriwala Bungalow and consisting
of all that piece or pieces or parcel or parcels of freehold land with
buildings thereon admeasuring about fifteen thousand, seven hundred
and thirty square yards bearing Survey Nos. 262-A and 262-B of Sheet
No. 153, situate in the City of Ahmedabad, in the registration Sub-
District of Ahmedabad, Taluka North Daskroi, registration District
of Ahmedabad and bounded as follows:—

On the East by Railway Lines, -
On the West by Public Road leading to Police Headquarters,

On the North by Public Road,
On the South by Survey No. 263.

.

III.  Property popularly known as Desai’s Pole Della and consisting
of all that piece or pleces or parcel or pareels of freehold land with
Juildings thereon admeasuring about six hundred and twenty-eight
square vards. bearing Survey No. 3010 of Sheet No. 67, situate in the
City of Almedabad. in the registration Sub-District of Ahmedabad,
Tiluka North Daskroi, registration District of Ahmedabad and bounded
as follows ;— '

On the East by Survey No. 3009,

On the West by Survey No, 1399 and, Public Street of Hajira’s Pole,
On the North by Survey No. 3011 and Public Street,

On the Routh by Survey No. 1460,

IV. Property popularly known as Open lands in Desai’s Pole and
<onsisting of all that piece or pieces or parcel or parcels of freehold land
with buildings thercon admeasuring about nine hundred and sixty square
vards, bearing Survey No. 3011 of Sheet No. 67, situate in the City of

Almedabad, in the registration Sub-District of Ahmedabad, Taluka
Mo-11 Bk H 1633—1la
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North Daskroi, registration Distriet of Ahmedabad and bounded as
follows :—

On the East by Public Street,

On the West by Survey Nos. 3012, 3013, 1396-97,

On the North by Public Street, ‘

On the Bouth by Survey No. 3010 and part of Public Street.

Y. Property popularly known as Chinunath Makadev lands and
consisting of all that piece or pieces or parcel or parcels of frechold land
with buildings thereon admeasuring about 46.222 square yards, bearing
Survey Nos. 281, 282/1, 284 and 285 of 8heet No. 160, situate in the City
of Ahmedabad, inthe registration Sub-District of Ahmedabad, Taluka
North Daskroi, registration District of Ahmedabad and boundcd as
follows :—

On the East by Public Road leadihg to Naranghat,
On the West by the River Sabarmati,
On the North by the Part of 282/2, 283,
On the South by Survey Nos. 286, 287, 288 and 280.

VI. Property popularly known as Biradari Bungalow and consisting
of all that piece or piecesor parcel or parcels ofleasehold land with
buildings thereon admeasuring about twelve thousand nine hundred
and seventy-three square vards bearing Survey Nos. 4223 to 4238 and
4242 to 50 of Sheet No. 59, situate in the City of Ahmedabad in the
registration Sub-District of Ahmedabad, Taluka North Daskroi,
registration District of Ahmedabad and bounded as follows :—

On the East by Old Collector’s Office and Survey No. 4222
"On the West by the River Sabarmati,
On the North by the City Wall leading to Lal Darwaja,

On the South by Survey Nos. 4238-72 and open ground of Old
Collector’s office.

VII. Property popularly known as Barejadi lands and consisting of
all that piece or pieces or parcel or parcels of freehold land with buildings
thereon admeasuring about sixlacseight thousand and twenty-five square
vards. bearing Survey Nos. 182, 193-6, 198-214, 218-235, 237, 239, 243-7,
249.2536, 238, 331-333, 386-90, of Map of Devli lands situate in
the registration Sub-District of Ahmedabad, Taluka South Daskroi,
registration District of Ahmedabad and bounded as follows :—

On the East by limits of Nandej Village,
On the West by Survey Nos. 334, 330, 328, 327, 321, 262, 261, 257

and 239,

On the North by Railway Lines and Survey Nos. 383, 393, 392, 391,
On the South by Govad Pond and Survey Nos. 183 to 192,
Public Road and Survey Nos. 701, 248, 634, 244, 236, 238, 243

and 240,
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VIII. Property popularly known as Kanlkarialandsand consisting of
all that piece or pieces or parcel or parcels of freehold land with buildings
tlercon  admeasuring about forty-three thousand, three hundred
aud eighteen square yards bearing Survey No. 100 of Manipur Town
Planning Scheme (Final) Plan No. A 3146, situate in the registration
Sub-District of Ahmedabad, taluka North Daskroi, registration District
of Ahinedabad and bounded as follows :— -

On the East by Survey No. 101,
On tbe West by Canal,

On the North by Public Road,
On the South by Public Road.

IX. Property popularly known as Lal Bungalow and consisting of
all that piece or pieces or parcel or parcels of freehold land with buildings
thereon admeasuring about four thousand, four hundred gquare yards,
bearing Survey Nos. 2881, 2882 to 2883, 2898, to 2901 of Sheet Nos. 53
and 54 respectively, situate in the City of Ahmedabad, in the registration
Sub-District of Ahmedabad, taluka North Daskroi, registration District
of Ahmedabad and bounded as follows =

On the East by Nala,

On the West by Mirasi Vado,

On the North by Shahpur Salapos Road,
On the South by Mirasi Vado.

X. Property popularly known as Skakpur Bungalow and consisting of
all that piece or pieces or parcel or parcels of freehold land with buildings
theredn admeasuring about 23,736 square yards, bearing Survey
Nos. 4360, 4561/B, 4562, 4563/A, 4563.B, 4598, 4610, 4611, 4612 of
Rlheet Nos. 51 and 52, situate in the City of Ahmedabad in the regist-
ration Sub-District of Ahmedabad, taluka North Daskroi.

XI. Property popularly known as Mamma’s Haveli and consisting
of all that piece or pieces or parcel or parcels of freehold land with
buildings thereon admeasuring about three hundred and eleven square
yards bearing Survey Nos. 1202, 1205 to 11 of Sheet No. 63 situate in
tle City of Akmedabad in the registration Sub-District of Ahmedabad,
taluka North Daskroi, registration District of Ahmedabad and bounded
as follows (—

On the East by Survey No. 1556,
On the West by Road to Dana Pith, Pankor Naka Road,
On the North by Road leading from Dhalgar Vad to Sankdi

Sheri,

On the South by Municipal School.
XII. Property popularly known as Sakar Bazar Della and consisting

of all that piece or pieces or parcel or parcels of freehold land with
buildings thereon admeasuring about one thousand forty-two square
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yards, bearing Survey Nos. 1442 to 45, 1488 to 1503 of Sheet No. 8 situate
inthe City of Ahmedabad, in the rcgistration Sub-District of Ahmed-
abad, taluka North Daskroi, registration District of Ahmecdabad and
bounded as follows :~—

On the East by Survey No. 1439,

On the West by Sakar Bazar Road,

On the North by Survey Nos. 1504, 1506-7-8,
On the Squth by Cross Lane.

XIII. Property popularly known as Khanpur Bungalows and
consisting of all that piece or pieces or parcel or parcels of freehold land
with buildings thereon admeasuring about ninetcen thousand nine
hundred and twenty-nine square yards bearing Survey Nos., tenure and
area asshown below, situate in the City of Ahmedabad, in the registration
Sub-District of Ahmedabad, taluka North Daskroi, registration District
of Ahmedabad and bounded as follows :—

On the East by Shahpur Salapos Road and Nala going to Khanpur
Chakla,

On the West by Khanpur R'oa‘d,

On the North by Junction of Khanpur and Shahpur Salapos
Road,

On the South by Dr. Anklesaria’s Bungalow.

~

| f
Sl\}lfft i Slli};:ey :Sq_u:;:?ards.i Nature,
L
52 ; 4223+ 512 Summary Settlement, Inam.
52 [ %52 1 ‘ 2,484 Do.
52 ‘ 4227 ! 4,914 Do.
53 4228 ‘ 223 Occupancy assessment revisable at Scttle-
‘ ment periods.
33 . 4229 i 6,733 Summary Settlement.
53 4230 ! ' 156 Lease for 99 years expiring on 31st March
\ .. 1967.
53 ; 4231 | 181 Freehold.
53 ( 4232 15 Freehold.
33 4233 j 73 Occupancy assessment liable to revision.

XIV. Property popularly knownas Ruilwaypura Dehlaand consisting
of all that piece or pieces or parcel or parcels of leaschold land with
buildings thereon admeasuring about seven hundred and thirty-two

square yards, bearing Survey Nos. 793 to 812 of Sheet No. 7, situate in
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the City of Ahmedabad, in the registration Sub-District of Ahmedabad,
taluka North Daskroi, Registration District of Ahmedabad and bounded
as follows :—
On the East by Public Road from Kalupur Gate to Railway
Station, ‘
On the West by Survey Nos. 783 to 791,
On the North by Public Road from Kalupur Gate to Railway
Station.
On the South by Survey Nos. 813, 816 and 817.

XV. Property formerly known as Madhubkai Mill Lands and now
known as Madhowlal Ranchhodlal Industrial Colony and consisting of
all that piece or pieces or parcel or parcels of freehold and leasehold lands
with buildings thereon admeasuring about one lac and eighteen thousand
square yards, bearing Survey Nos. 123 to 125 and 126,2, 127 to 135,
situate at Moje Sherkotda, Registration Sub-District of Ahmedabad,
taluka North Daskroi, and bounded as follows :—

On the North by Road to Saraspur,
On the South by Survey No. 122 and Nalia,
On the East by Nalia and Survey Nos. 136 and 137,

On the West by Survey No. 122, Road, Survey No. 126 and
Road.

XVI. Property known as Beharampur lands and consisting of all that
piece or pieces or parcel or parcels of freehold lands admeasuring about
60,000 (sixty thousand) square yards, bearing Survey Nos. 76, 77, 78
and 89, situate at Moje Beharampur in the Registration Sub-District of
Ahmedabad, taluka North Daskroi.”
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BOMBAY ACT No. XXVIII OF 19391

[THE BoMBaY AGrICULTURAL DEBTORS RELIEF Act, 1939.]

[30¢k J anuary 1940.]

An Act to provide for the Relief of Agricultural Debtors in the
Provinece of Bombay.

WHEREAS it is expedient to provide for the relief of agricultural
debtors in the Province of Bombay and for certain other purposes
specified herein; It is hereby enacted as follows :—

CHAPTER I.
PRELIMINARY.
1. (I) This Act may be called the Bombay Agricultura]l Debtors Shértttitlvs,
Relief Act, 1939, Py
ment.

(2) This section and sections 17, 23, 32, 37 and 73 extend to the whole
of the Province of Bombay and the rest of the Act shall extend to the
whole of the Province of Bombay except the town and island of
Bombay.

(3) Tt shall come into force on such date as the Provincial Government
may, by notification in the Official Gazette, appoint in this behalf.

2. TIn this Act, unless there is anything repugnant in the subject or Definitions.
context— '

(Z) “ Award ” means an award made by the Board under section
24, 54 or 55 or as confirmed or modified by the Court under
scction 9. i :

.

(2) “ Board » means a Debt Adjustment Board established under
section 4.

(3) “ Co-operative Society * means a society registered or deemed
to be registered under the provisions of the Bombay Co-operative
Societies Act, 1925.

! For Statement of Objects and Reasons, see Bombay Government Gazette, 1939
Part ¥, pages 153-60 or Bombay Legislative Assembly Debates, 1939, Vol. 5, pagcs 3615.
22 or Bombay Legislative Council Debates, 1939, Vol. 8, pp. 527-33. For Report of
the Sclect Committee, see Bombay Government Gazette, 1939, Part V, pages 335-41 or
Bombay Legislative Assembly Debates, 1939, Vol. 6, pages 1395-1405. For Proceed-
ings in Assembly, sece Bombay Legislative Assembly Debates, 1939, Vol. 5, pages 2418—
2508, 3076, Vol. 6, p. 63, Vol. 7, pp. 894-953, 1192-1345, 1374-1577, 1616-64,
1678-1735, 1737-67, 1770-1830, 1832-Y7, 1933-67. For Proceedings in Council, see
Bombay Legislative Council Debates, 1939, Vol 8, vp. 333-72.
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(4) ““ Court ”” means— ~

(a) in sections 13, 14, 17, 61, sub-section (I) of section 62, 63, 66,
75 and 83 a District Court or a Court of the First Class Subordinate
Judge to which an appeal lies against the award of a Board under
section 9; and

(b) in the remaming provisions wherever the expression occurs,
the Civil Court of competent jurisdiction.

(5) “Debt ” means any liability in cash or kind. whether secured
or unsecured. due from a debtor whether payable under a decree or
.order of any civil court or otherwise but does not include arrears of
wages pavable in respect of agricultural or manual labour.

(6) ““Debtor ”’ means—

(¢) an individual—
(1) who is indebted ;
(1i) who holds land used for agricultural purposes ;

(1ii) who has been cultivating such land personally from a date
prior to 1st April 1937 ; and

(ir) whose annualincome from sources other than agriculture
and manual Jabour does not ordinarily exceed 20 per cent. of his
total annual income or does not exceed rupees 300. whichever is
greater ; )

() an undivided Hindu family—

(1) which is indebted; .

{#7) which holds land used for agricultural purposes ;

(¢¢t) which has been cultivating such land personally from
a date prior to Ist April 1937 ; and .

(¢r) the annual income of which from sources other than
agriculture and manual labour does not ordinarily exceed 20 per
cent. of its total annual income or does not exceed Rs. 300, which-
ever s greater.

Erplunativn I—For the purposes of this clause * Agriculture ”
inclules horticulture. the raising of crops or garden produce. dairy
farming. poultry farming. stock breeding and grazing, but doesnot
invlude leasing of land or cutting only of grass or wood.

Erpleration 11—For the f»urposes of this clause, & person who
personally enitivated land used for agricultural purposes on st April
1037, but who has been evicted from such land at any time thereafter,
shall be deened to have been cultivating such land personally, if at the
date of the application under section 17 or 23 he is cultivating lund
personally,
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(7) “Financirg of crops ” means advancing of loans for the raising
of crops during the ploughing season or later for ploughing, sowing.
harrowing. weeding, harvesting. purchase of seeds, manure or for such
other purposes as may be prescribed. such loans being repayable during
the season when the crops for which the loans were advanced are
harvested.

(8) “ Holder ’ means a holder as defined in section 3 (1I) of the
Bombay Land Revenue Code, 1679, and includes a holder of land held
for the performance of services useful to Government or village
community, which service is actually being performed but doesnot
include—

{a) 3 holder of any other alicnated land which cannot be alienated
without the sanction of Government, and

(b) a holder of any land held on behalf of a religious or charitable
institution,

and the expression “to hold land ” shall be construed accordingly.
(9) * Prescribed ” means prescribed by rules.

(10) ““ Resource Society ” shall have the same meaning as it has in
the Bombay Co-operative Societies Act. 1925.

(1) “ Rules’’ means rules made under section &3,

(12) “ Secured debt " means a delt due to a creditor from Eis debtor
for which the creditor holds the property of tle debtor or any part
thereof as security.

(13) “ To, cultivate personally ”’ means to cultivate by one’s own
labour or by the labour of any member of one’s family or Ly servants
or hircd labour under one’s personal supervisicn or the personal
supervision of any member of one’s family.

Erplanation I—If a person who was cultivating personally dies
leaving as his Leir a widow or a minor or a person who is subject to
phrsical or mental disability. such heir shall be deemed to cultivate
the land personally notwithstanding the fact that the land is cultivated
on behalf of such heir by servants or bired labour or by tenants.

LEirplawation II.—In the case of an undivided Hindu fawily, the land
slisll Bre deemed to have been cultivated personally if it is cultivated by
any wember of such family. If there are no adult co-parceners in
such faniily capable of cultivaticg the land personally. such fanily
shall be deenmwd to be cultivating the land personally if the land is
cultivated on behaif of such family by servants or hired labour or by
Tenants.

(24) " Unsccured debt ™ mcans a debt which is not a  secured
debt,
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(15) The expressions * District Judge ', * Joint Judge ”, “ First
Class Subordinate Judge ” and ‘* Special jurisdiction *’ have the same
meanings as are assigned to them in the Bombay Civil Courts Act. xpv
1869. of

1869,

(16) The words and expressions used in this Act, but not defined.
have the meanings assigned to them in the Code of Civil Procedure, v of
1908, or the Bombay Land Revenue Code, 1879, as the case may be. 128.

Bom.
3. Save as otherwise expressly provided in this Act, nothing in Jgor,
sections 17, 31, 32, 33, 34, 38, 39, 40, 41, 42, 43, 44, 45, 52, 53 and 54
shall affect the debts and ha.bxhtxes of a debtor falling under the
following heads, namely :—

(i) any revenue or tax payable to Government or any other sum
due to it by way of loan or otherwise,

(ii) any tax payable to a local authority or any other sum payable
to such authority by way of loan or otherwise,

(iit) any liability inrespect of any sum due to any co-operative
society,

(ir) any liability in respect of any sum advanced after 1st January
1939 solely for the purpose of financing of erops, and

(v) any liability under a decree or order for maintenance passed by
a competent Court,

Ezplanation—* Tax ” means any toll, rate, cess, fee or other impost
leviable by Government or any local authority.

CHAPTER IL.

CoNSTITUTION AND POWERS OF A DEBT ADJUSTMENT BOARD AND
THE POWERS OF THE COURT IN APPEAL.

4, (I) The Provincial Government may, by notification in the Official
Gazette, establish a Debt Adjustment Board. Such Board may be
established for any local area, or for any class of debtors in any local
area,

2) A notification under sub-section {I) shall also be publlehed in the
local area concerned in the regional language of that area and in such
other manner as may be prescrlbed

(3) ({) The Board shall consist of—

(@) one person who holds or has held ofﬁce under the Crown i
India, or

(h) a body or association of persons, or

(¢) persons not less than three and not more than five in
number.
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(tt) Where the Board consists of more than one person, one of such
persons shall be a chairman and another a vice-chairman.

(it) Persons constituting a Board shall have such qualifications
as may be prescribed and shall be appointed by the Provincial
Government. :

{(#) Where the Board consists of five members, the quorum shall be
three, and where the Board consists of four or three members, the quorum
shall be two.

(5) Where the chairman and other members of the Board are unable
to come to a unanimous agreement, the opinion of the majority shall
prevail. Where the Board is equally divided, the chairman shall have
a casting vote.

(6) During the absence of.the chairman from any meeting of
the Board, the vice-chairman shall act as chairman. During the
absence of both the chairman and vice-Chairman from dny meeting of
the Board, any member elected by the members present shall act as
chairman. The First Class Subordinate Judge, within the local limits
of whose special jurisdiction the Board is established, shall also nominate
one of the members of the Board to act as chairman in the absence of
both the chairman and the vice-chairman and on the failure of the
mewmbers to elect a chairman. The vice-chairman or the mewber who
is 50 elected or nominated as chairman shall, while so acting, have the
same powers as the chairman.

(7) When the Board consists of only one officer or individual, the
Provincial Government may appoint, in the manner prescribed, such
number of assessors not exceeding four as it thinks fit, to assist
the Board in any proceeding before it under this Act. In making the
award the Board shall take into consideration the opinions of such
a85088018, .

(8} No member of the Board who has directly or indirectly, by himself
or his partner, any share or interest in any transaction in any
proceedings before the Board shall act as a member of the Board in
respect of such proceedings.

5. (I) Notwithstanding anything contained in section 4, the Removal of
Provincial Government may, after due enquiry at any time, by Boa'db"r
notification in the Official Gazette— fember.

(a) dissolve any Board and establish in its place a fresh Board ; or

(b) remove all or any of the members of a Board and appoint .
in their place new members,

(2) The dissolusion of a Board or the occurrence of any vacancy on
the board through death, resignation or removal of its members under
sub-section (I) shall not in any way aflect the validity of any
procecdings pending before the Board and the said proceedings shall be -

u0-11 Bk H 1633—12
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continued before the said Board or before any other Board established
in place of the said Board, as the case may be, as if there has
been no dissolution of the Board or the occurrence of any such
vacancy.

(3) Save as otherwise provided in this Act, the proceedings pending
before any Board which has been dissolved under sub-section (7) and in -
place of which no other Board has been established shall be deemed to be
civil proceedings within the meaning of section 14 of the Indian
Limitation Act, 1908, and the provisions of the said section shall, so for 1X of
as may be, apply to the computation of the period of limitation in regard 1998
to any suit or application which may be instituted in any civil court to
enforce any claim which was the subject matter of the proceedings
pending before the Board so dissolved.

Powerof V' 6. (I) Subject to the provisions of this Act, the Board shall have full
dBO“.&‘: % power todecide all questions, whether of title or priority or of any nature
qr;m,m whatsoever, and whether involving matters of law or fact, which may
erisingon  arise in any case within the cognizance of the Board or which the Board
:?ﬁ‘:ﬁf;"“ may deem it expedient or necessary to decide for the purpose of doing

) complete justice or making a complete adjustment of debts in any

such case.

(2) Subject to the provisions of this Act and notwithstanding
snything contained in any other law for the time being in force, every
such decision shall be final and binding for all purposes on all the parties
and all other persons claiming through or under such persons who are
parties to the proceedings in which such decision is given,

Procedure 7. (1) Subject to the provisions of this Act and any rules, the Board
i‘"\‘rj shall have the same powers as are vested in civil courts under the Code ¥ of
Soard.

of Civil Procedure, 1908, when trying a suit and in particular in respect 1908
of the following matters :—

(@) joining any necessary or proper parties ;

(b} summoning and enforcing the attendance of any person and

examining Lim on oath ;

(¢) compelling the production of documents;

() issuing commissions for the examination of witnesses ; and

(¢} proof of facts by affidavits.

(2) Subject to the provisions of this Act and any rules, the Board way
ditcet any of its members to inspect any site, or to examine any
witnesses on cormission. On the inspection of such site by the
merihers and the examination of witnesses on commission, a reg ort shail
be wade to the Board.

Proceedins 8. Al proceedings under this Act before the Board shall be(_dct-mm?
deemed t0 b2 to be judicial proceedings for the purposes of sections 193 and 223 of the §va

}ﬁ:&‘n:& Indian Penal Code, 1820,
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9. (1) Every award except an award made in terms of a settlement Appeal to
under sub-section (4) of section 23 or under section 24 or under section Courts.
53 shall, at the instance of any party, be subject to appeal—

(7) to the District Court within the local limits of whose jurisdiction
the Board may have been established, if the total amount of debts
payable by the debtor under the award exceeds Rs. 5,000, and

(b) to the Court of the First Class Subordinate Judge within the
local limits of whose special jurisdiction the, Board may have been
established, if the total amount of such debts does not exceed Rs. 5,000.

(2) Every decision of the Board under sub-section (3) of section 23 or
dismissing an application under sub-section (2) of section 35 shall at the
instance of any party be subject to appeal to the Court of the Subordi- -
nate Judge of the First Class within the local limits of whose special
jurisdiction the Board may have been established. '

10. An appeal against a decision or award of the Board shall be filed Linmitation
within 60 days from the date of such decision or award : for appeals.

Provided that in computing the period of limitation, the provisions
1% of of the Indian Limitation Act, 1908, applicable to appeals shall, so far as
1908. may be, apply to appeals under this Act.

11, A memorandum of appeal shall be accompanied with court-fees Court-fees on
at the following rates :— appeals.

(a) in an appeal against the decision of the Board under sub-section
(3) of section 23 or under sub-section (2) of section 35—a court fee of
Rs. 2.
(b) in an'appeal against an award—on the amount in dispute at
the rate payable on a memorandum of appeal presented to a civil
VII of court under item 1 of Schedule I of the Court-fees Act, 1870, as if the
1270.  award was a decree of a subordinate civil court.

v 12. No decision or award of the Board shall be modified or set aside Grounds of
in appeal, except on any of the following grounds :— appeal.

(a) such decision or award was bmproperly procured,
() corruption or misconduct of the Board or any member thereof, '
in the conduct of the proceedings relating to such decision or award,
(¢) any illegality or irregularity in the proceedings relating to such
decision or award, whiclh has occasioned failure of justice,
(d) any error of law or erroneous appreciation of evidence which
has occasioned failure of justice, '
13. In the hearing of appeals made under this Act, the Court shall Procedure in
v o Jollow the procedure provided in the Code of Civil Procedure, 1908, for 2Ppeals.
100, tie hearing of appeals from original decrees so far as may be applicable.

14. XNotwithstanding anything contained id any other law, no further (. .

appeal shall lie against a decision or order of the Court under this Act. decision
order to
. . . be ﬁGI!xal.

15. () A Doard shall in all proceedings under this Act be subject to Control over

the control of the Court of the First Class Subordinate Judge within the Board.
local limits of whose special jurisdiction it is established. '
»o-u1 Bk H 1635—12a
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{2) The First Class Subordinate Judge or any person authorised by
bim may inspect or cause to be inspected any property, books or docu-
ments in possession of or under the control of the Board and require
the Board to furnish such statements, accounts, reports, copies of docu-
ments or such other information relating to the proceedings and duties
of the Board and may pass such orders thereon as he thinks fit.

16. Where any period is fixed or granted by the Board for the doing
of any act prescribed or allowed by this Act, the Board may, in its discre-
tion, from time to time, enlarge such period, even though the period
originally fixed or granted may have expired.

CHAPTER IIIL

PROCEDURE FOR ADJUSTMENT OF DEBTS. *
17. (I) Within eighteen months from the date on which a Board is

‘established under section 4, any debtor may make an application to the

Board for the adjustment of his debts under this Act as hereinafter

- provided.

(2) Unless the debtor has already made an application under sub-

-section (Z), his creditor may make an application to the Board for the

adjustment of his debts within the period specified in sub-section (7).

(3) An application under this section shall be made to the Board
established for any local area if the debtor or any of the debtors who is a
party to the application ordinarily resides in such area, or to the Board
established for the class of debtors, if the debtor or any of the debtors
who is a party to the application belongs to the said class,

(£} When more than one application has been made to the same or
different Boards by or in respect of the same debtor or one or more of
the joint debtors, p

(a) if the Boards are established within the local limits of one

Court, that Court, and

(b) if the Boards are established within the local limits of more than
one Court a District Judge or a Joint Judge appointed in this behalf
by the Provincial Government,
shall after holding such enquiry as it or he thinks fit, direct that all such
applications shall be dealt with by any one of such Boards as may be
specified in the direction :

Provided that the Board so specified shall be one of the Boards
referred to in sub-section (3). :

(5) Noobjection as tothe place of presentation of the application shall
be allowed by the Board or the Court, unless such objection was taken at
the earliest opportunity before the Board to which the application was
made and unless there has been a consequent failure of justice,
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'18. (I) Every application made under section 17 shall be in writing Form and
in the prescribed form and shall be signed and verified in the prescribed :;?g;‘i‘i‘c‘:?
manner. tion.

(2) It sball be accompanied with such court fee as may be payable
1ok o uuder the Court-fees Act, 1870, as if the application was a plaint in
" a suit for accounts. .

19. (I) After the coming into force of this Act, bub notwithstanding Every

the fact that any application has not been filed under section 17— Sf&lggl;:nﬁf}e

. . . s 14 o B true and
(a) every creditor, on being required to do so by a notice in writing ;" O0C,

by any of his debtors, shall, within one month from the date of the ment before
receipt of such notice, file before the Board referred to in sub-section Board.

(3) of section 17 a true and correct statement of all his claims 4gainst

such debtor, and shall at the same time send a copy thereof to such

debtor, and

(b) every debtor, on being required to do so by a notice in writing
by any of his creditors, shall, within two months from the date of the
receipt of such notice file before the Board referred toin sub-section (3)
of section 17 a true and correct statement—

(¢) of all the debts owed by such debtor ;

(47) whether he holds any land used for agricultural purposes
and whether he Las been cultivating land personally ;

(tii) of his income from agriculture and from sources other than
agriculture in the year preceding the date of the notice.

The debtor shall at the same time send a copy of such statement
to such ereditor.

(?) Every debtor or creditor giving a notice under sub-section )
shall at the same time send a copy thereof to the Board.

(3} In awarding the costs of any proceeding in respect of any appli-’
cation made under section 17 the Board may, on being satisfied that
the statement required to be filled under sub-section (f) was, without
sufficient cause, not filed within the time specified therein, direct the
party in default to bear the whole or any portion of the costs of such
proceeding.

20. If the payment of a debt due by a debtor is guaranteed by a Application
surety or if a debtor is otherwise jointly and severally liable for any b¥ debtor
? - jointly and
debt along with any other person and if the surety or such other person severally
1snot a debtor, the debtor may make an application under sub-section (1) Lable.
of section 17 for relief in respect of such debt and the Board may after
consideration of the facts and circumstances of the case proceed with

the 251 Justment of debts under this Act so far as such applicant is con-
cerned.
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Assignees 21. No application shall lie under section 17 for adjustment of any
f;:t')“‘o‘:fg‘(:t debt due from a debtor to whom such debt has been transferred or
entitled to  assigned after 1st January 1938 if such debt was originally incurred
benefitof by any person who is not himself a debtor.

thie Act.

Statementof 22. (I) An application made by a debtor under sub-section (I} of
dehts tobe  gection 17 shall contain a statement of debts, in the prescribed form,

e stan. which shall include the following :—

{a) the name of the place where he ordinarily resides ;

(b) the names and addresses of his creditors, the total amount
claimed by each creditor to be owing to him in respect of each debt,
so far as it is known to the debtor, and a note whether each such
claim is admitted by the debtor; .

(¢) the history of each such debt with particulars of the original
principal and the rate of interest chargeable ;

(d) details of any debts for which the debtor is liable as a surety
or is liable with other persons as a joint debtor or joint surety, together
with the names and addresses of all such persons ;

(e) particulars of all the debtor’s property, both movable and
immovable, including the property situate outside the Province and
claims, if any, due to the debtor, a specification of its value and of
the places where it may be found and details of any attachment,"
mortgage, lien or charge subsisting thereon, together with the names
and addresses of the co-sharers, if any, of the debtor;

(f) particulars of any property as in clause (¢) which has been trans-
ferred by the debtor together with the name and address of the trans-
feree ; and

(g) a declaration that all his debts and all his properties have been
included in the statement.

(2) An application made by a craditor under sub-section (2) of section
17 shall contain a statement of debts, in the prescribed form, which
shall include the following :—

(a) the name of the place where the debtor ordinarily resides;

(b) the total amount of every debt claimed by the creditor to be
owing to him from the debtor;

(¢) the history of each such debt and the particulars of the original
principal and the rate of interest chargeable ;

(d) the names and addresses of the other creditors so far as they
are known to the creditor ; and

(¢) particulars, so far as they are known to the creditor, of the
debtor’s property including the property situate outside the Province.

(3) Notwithstanding anything contained in section 3 a statement
filed under this section shall contain the amount and particulars of all
debts specified in that section due by the debtor.
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(4) The Board may return for amendment any application if it is
not complete and in proper form.

23, (I) If any debtor and any or all of ‘his creditors arrive at iéppﬁcﬂgqn
a settlement in respect of any debt due by the debtor to the creditor, the gt jement. -
debtor or any of the creditors may, within thirty days from the date of
such settlement make an application for recording such settlement to
the Board to which an application under section 17 lies.

(2) Every such application shall be in the prescribed form, and shall
be signed and verified in the prescribed manner. It shall be accom-
panied with a court fee of Re. 1.

{3) On receipt of such application the Board shall after giving a notice
in the prescribed manner to the creditor or the debtor, as the case may
be, and after making such enquiry as it thinks fit, if it is satisfied that
the settlement arrived at is bona fide and is not made with intent to
defeat or delay any of the creditors of the debtor, and is in the interest
of the debtor and that the debtor is a person who fulfils the conditions
referred to in clauses (a) and (b) of sub-section (1) of section 35 record
such settlement and certify the same. Every such settlement so recorded
and certified shall be binding and shallnot be re-opened.

AN

(4) After the Board has recorded and certified a settlement under
sub-section (3), the Board shall call upon the debtor to make a declara-
tion whether there are any other debts due by the debtor which are
not included in the settlement. If the debtor makes a declaration
that there are no such debts, the Board shall make an award under
section 54 in terms of the settlement.

1

(5) If the Board is satisfied, after recording such settlement, that
there are other debts due from the debtor wkich are not included in the
sottlement, the Board shall treat the application made under sub-
section (I) as an application for adjustment of debts made to it under
section 17,

24. Notwithstanding anything contained in the preceding sections, gestlement
if during the pendency of proceedings before a Board a settlement is during the
arrived at between a debtor and all his creditors and if the Board is P"“S;‘:f.y of
satisfied that the settlement has been made by the debtor voluntarily {'ﬁ?o,e tlﬁlegs
and is for his benefit, the Board may make an award in terms of such Board.
scttlement. The court fee payable on such award shall be Re. 1 and
shall be payable on it before it is transmitted to the court under
section 61.

5. Any settlement of a debt due from a debtor to any creditor, geyiement
arrived at after the establishment of a Board under section 4 for the to be void. |
local area in which he ordinarily resides or for the class of debtors to
which Le belongs shall be void and shall not be recognised by any Board
or Court either as an acknowledgment or otherwise unless it is certified
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by the Board under section 23 or unless an award has been made in
terms thereof under section 24.
!

" 26. No application under section 17 or section 23 shall be enter-
tained by the Board on behalf of or in respect of any debtor, unless the
total amount of debts claimed as being due from him on 1st January
1939 is not more than Rs. 15,000,

27.  An application for adjustment of debts under section 17 or an
application for recording a settlement under section 23 shall not be with-
drawn without the leave of the Board.

28. Where two or more applications for adjustment of debts under
section 17 are prasented by or against the same debtor or where such
separate applications are presented against joint debtors, all such appli-
cations shall be consolidated.

29. Notwithstanding anything contained in section 17, a Subor-
dinate Judge of the First Class or a District or Joint Judge appointed to
exercise the powers under sub-section (£) (b) of that section for any
local arca may on-the application of any person or on his own motion
transfer at any stage of the proceedings any application for the adjust-
ment of debts pending before any. Board established within the local
limits of such Judge to another Board within such limits.

30. If any party to the proceedings before the Board dies,
the proceedings shall, unless the Board otherwise directs, be continued
after the legal representatives of such deceased party are brought on
the record.

31. On receipt of an application for adjustment of debts th: Board
shall in the prescribed manner—

(@) give a notice to the debtor (unless the debtor is himself an
applicant) and to every creditor (other than the creditor who is himself
an applicant) whose name and address are given in the application,
and

(b) publish a general notice,

requiring the debtor and all creditors to submit a statement in the
prescribed form within one month from the date of the service of the
notice or the publication of the general notice, whichever is later:

Provided that if the Board is satisfied that the debtor or any creditor
is for good and sufficient cause unable to comply with the notice within
the time specified therein, it may extend the period for the submission
of the statement.
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32. (I) Every debt due from a debtor who ordinarily resides within Debts in
the local area for which a Board is established under section 4 or who :‘3‘}3" ‘(”f
belongs to a elass of debtors for which a Board is established under the ,Ppuc:ﬁon
said section, in respect of which no application has been made under for adjust-
gection 17 within the period specified in sub-section (1) of the said section 2e5tor
17, or in respect of which no application for recording a settlement made to
is made under section 23 within the period specified in the said section 23 be void.
or in respect of which an application made to the Board is withdrawn
under section 27, and every debt due from such debtor in respect of
which a statement is not submitted to the Board by the creditor in
compliance with the provisions of section 31 shall be deemed to have
been duly discharged, unless the Board is satisfied that for good and
sufficient cause the creditor did not make an application under section 17
or was unable to comply with the provisions of section 31.

(2) Nothing in this section shall apply to any debt due from any
person who has by his declaration, act or omission intentionally caused
or permitted his creditor to believe that he is not a debtor for the pur-
poses of this Act and that no application under section 17 can be
entertained by any Board in respect of any debt owed by such person to
such creditor by reason of the provisions of szction 26.

33. (1) Every debtor by or against whom an application is made Duties of
under section 17 or who is a party to an application made under ‘:f}’;’(; B .
section 23 shall produce all books of aceounts and shall give such inven- ’
tories of his property and such lists of his creditors and debtors and of
the debts due to and from him, submit to such examination in respect
of Lis property or his creditors, attend at such time before the Board,
and generally do all such things in relation to hLis property as may be
required by the Board or as may be prescribed.

(2) It shall also be the duty of every creditor to produce such books
of accounts, to submit to such examination and to supply such informa-
tion in respect of the debt due to bim by the debtor, as may be required
by the Board or as may be prescribed. '

314. (I) The Board may also on the application of the debtor or The Board
any creditor summon before it in the manner prescribed any other person D°F sammen
known or suspected to have in bis possession any property belonging person.
to the debtor, or supposed to be indebted to the debtor, or any person
whom the Board may deem capable of gving information in respact
of the debtor, his dealings or property; and the Board may require
auy such person to produce apy documents in his eustody or power
relating to the debtor, his dealings or property.

(2) If any person so summoned refuses to come before the Board
at the time appointed, or fefuses to produce anvy document, having
o lawful impediment made known to the Board and allowed by it,
the Board may, by warrant, cause Lim to be apprehended and brought
up fur examination.
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(3) The Board may examine any person so brought before it concerning
the debtor and his dealings and property.

35. (1) On the date fixed for the hearing of an application made
under section 17, the Board shall decide the following points as
preliminary issues :—

(a) whether the person for the adjustment of whose debts the
application has been made is a debtor ; '

(b) whether the total amount of debts claimed as being due from
such person on 1st January 1939 does not exceed Rs. 13,000.

(2) If the Board finds that such person iz not a debtor or that the
total amount of his debts claimed as being due from such person on
1st January 1939 is more than Rs. 15,000 the Board shall dizmiss the
application forthwith :

. Provided that before the application is go dismissed tbe creditors
or any of them may remit any specific portion of their claim so a8 to
reduce the total amount of the debts of all the creditors claimed as
being due from them on lst January 1939 to a sum not exceeding
Rs. 13,000. In such case the Board shzll not dismiss the application
but shall proceed further with the same.

(3) The debts in respeet of which sueh portion of the claim is
remitted under sub-section (2) shall for all purposes be deemed to be
extinguished. s

{#) The finding of the Board on the preliminery issue that the total
amount of the debts due by such person on 1st January 1939 does not
exceed Rs. 15,000 shall not, subject to the proviso to sub-section (2),
affect the power of the Board to make an award under section 24 or 54
for any sum exceeding Rs. 15,000.

36. If an application made by a creditor under sub-section (2) of
section 17 is dismissed under section 33 on the ground that the total
amount of the debts claimed from a debtor as being due on 1st Januery
1939 is more than Es. 13,000, the Board shall direct the amount of the
court fee paid by the creditor making the application to be refunded
to the creditor.

v 37. Al pending suits and applications for execution before any

civil court in which the question involved is the recovery of any debt
from a person who is a debtor under this Act and all proceedings arising
in or out of such suits or applications, if such pereon ordinarily resides
in anv local area for which a Board is establizhed under section 4 or
belonga to a class of debtors for which a Board is established under
the sa:d section shall, if the total amount of debts due from such debtor
i3 rot more than Ras. 13,000 be transferred.to the Board to Wh.i(,‘h an
application for adjustment of debts of such person under section 17
lies. The decision of the Court on the points whether such person is



oF 1939] Relief Act, 1929. 187

a debtor under this Act, and whether such amount of his debts is not
more than Rs. 13,000 ghall be final.

No such transfer shall be made unless notice is given to all the parties
to such suit or applications.

38. If the Board finds the person making the application under Takingtof
sub-section (I) of section 17 or the person against whom an application ****%
is made under sub-section (2) of section 17 to be a person—

(a) who is a debtor, and

(b) the total amount of debts claimed as being due from whom
on lst January 1939 is not more than Es. 15,000,

the Board shall proceed to take accounts in the manner hereinafter
provided and determine the amount duz to each of the creditors at the
date of the application made undcr section 17 for the adjustment of
debts.

33. In an application for the adjustment of debts if the amount Examination
of the creditor’s claim is disputed, the Board shall, when taking accounts, of creditor
examine both the creditor and the debtor as witnesses, unless for reasons °F 46vtr-
to be recorded by it in writing, it deems it unnecessary so to do.

40, The Board shall inquire into the history and merits of the case g41q 4o
from the commencement of the transactions between the parties and inquire into
the persons (if any) through whom they claim, out ¢f which the claim history ad
Las arisen : : )

Provided that where transactions hetween the parties have commenced
more than 20 years before the coming into force of this Act, any settle-
ment of accounts which has been last arrived at between the parties
hefore the said 20 veare and which is in writing and bears the signature
of the debtor or the person through whom the liability is derived shall
be accepted as binding between the parties and no inquiry into the
histors and merits of the cace shall be made prior to the date of such
settlemeys.

41. When the amount of the claim is admitted by the debtor and Board not
the Board, for reasons to be recorded by it in writing, believes that bound to
such admission is true and made voluntarily, the Board shell not be ﬂ%mis
bound to inquire in the manner provided in section 40 but may do 8o sdmitted.
if it thinks fit. In other cases, the Board shell be bound to inquire
a5 aforesaid. '

42. (1) When the Board inquires into the history and merits of y 4, of
a case under section 40, it shall, notwithstanding any agreement between taking
the parties or the persons (if any) through whom they claim, as to decounts.
allowing compound interest or setting off the profits of mortgaged property
without an account in lieu of interest, or otherwise determining the
manner of taking the account, and notwithstanding any statement
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or settlement of account, or any contract purporting to close previous
dealings and create a new obligation, open and take the account between
the parties from the commencement of the transactions. -

(?) The Board shall take the account under sub-section (1) according
to the following rules, namely :—

(a) Separate accounts of principal and interest shall be taken ;

() In the account of principal there shall be debited to the debtor
such money as may from time to time have been actually received
by him or on his account from the creditor, and the price of goods,
if any, sold to him by the creditor, as part of the transactions ;

(c) In the account of principal there shall not be debited to the
debtor any sum in excess of a sur due or to accrue due under a decree
which the debtor may have agreed directly or indirectly to pay in
pursuance of any agreement relating to the satisfaction of the said
decree ;

(d) In the account of principal there shall not be debited to the
debtor any accumulated interest which has been converted into
prineipal at any statement or settlement of account or by any contract
made in the course of the transactions ;

{e) (i) In the case of transaetions which were commenced before
the 1st January 1931, the Board shall take accounts in accordance
with the provisions of this sections up to lst January 1931, provided
that in the account of interest there shall be debited to the debtor
yeerly interest on the balance of the principal for the time being at
12 per cent. per annum or at the agreed rate whichever is lower. On
taking such accounts, the amounts found due on st January 1931 in
respect of the principal as well as in respect of the interest shall, each
scparately, be reduced by 40 per cent. Notwithstanding that a decree
or order of a civil court has been passed in respect of any such amount
or portion thereof, provided that if such transactions had cormenced
after 1st January 1930, the reduction in both the amount of the
principal and interest found due shall be by 30 per cent. The amount
s0 reduced shall be taken to represent the amount due in respect of
the principal and interest on st January 193]1. Separate accounts
shall thereafter be taken of the principal and interest up to the date
of the application provided that the interest shall be calculated at
the rate agreed to between the parties or 9 per cent. per annum which-

ever is lower ;

(i) in the case of transactions which commenced on or after 1st
January 1931 in the account of the interest there shall be debited to
the debtor yearly interest on the balance of principal for the time
being outstanding at 9 per cent. per annum or at the agreed rate

whichever is lower ;
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(¢77) if under any decree passed between the parties the rate of
interest allowed on the amount of the principal found due under
paragraph (i) or (i7) above is lower than that allowable under this -
clause, interest on such amount shall be debited at the rate allowed
by such decree ;

(¢¢) In taking accounts under this clause interest to be calculated .
shall be simple interest ;

(f) All money paid by or on account of the debtor to the creditor
or on his account, and all profits, service or other advantages of every
description, received by the creditor in the course of the transactions
(estimated, 1f necessary, at such money-value as the Board in its
discretion may determine) shall be credited first in the account of
interest, and when any payment is more than sufficient to discharge
the balance of interest due at the rate specified in clause (e), the residue
of such payment shall be credited to the debtor in the account of
principal ;

(9) The accounts of principal and interest shall be made up to the
date of the institution of the application, and the aggregate of the
balance (if any) appearing due on both such accounts against the
debtor on that date shall be deemed to be the amount due at that
date, except when the balance appearing due on the interest-account~
exceeds that appearing due on the principal-account, in which case
double tha latter balance shall be de:med to be the amount then dué,

43. Wlen in the course of any proceedings under this Act the Board Wken books
finds that there are reasonable grounds to believe that a creditor has ;’i:g‘;‘;‘m"
in Lis possession or under his control any books of account or any other produced
document which is material to any transaction in any proceedings before Court to
the Board and such books or document is not produced by such creditorfﬁguﬁz that
Lefore the Board in such proceedings, the Board shall presume that guch wnfavourable
books or document if produced would be prejudicial to the interest * creditor.

of such creditor.

44. Where the mortgaged property is in the possession of the mort- In certain
gagee or Lis tenants other than the mortgagor, and the Board is unable f]f;?lf“t
to determine what profits have been actually received, it may fix a fair charzed in
rent for such property and charge to the mortgagee such rent as profits liewofprofits.

for the purpose of section 42 :

Provided that, if it be proved that in any vear there was any suspen-
sion or remission of rent or land revenue of such land under eeetion 84A
of the Bombay Land Revenue Code, 1879, an abatement of the whole
or purt of such amount may be allowed for the year.

45. (1) Notwithstanding anything contained in any law, custom or EZ::; :’5
congract, whenever it is alleged during the course of the hearing of 2n ?rﬁ:::tiom
application made under section 17 that any transaction purporting to purporting
be a sale of land belonging to a debtor was a transactioa in the nature Iﬁ lﬁz:f‘:fe

of & mortgage, the Board shall declare the transaction to be so, if the fna::t’fazg
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Board is satisfied that the circumstances connected with that sale-deed
showed it te be in the nature of a mortgage.

(2) Nothing in this section shall apply to—

(%) any transaction entered into before 1st January 1927;

(7i) any transaction which bas been adjudged to be a sale by
a 'decree of a court of competent jurisdiction ; and

(i2) any property belonging to a debtor and purchased by a third
person from the transferee of a debtor on or before the 15th day of
February 1939.

46. (1) Subject to the provisions of sub-sections (2) and (3), if any
decree or order is passed by a competent court in respect of any débt,
the amount due under such decree in respect of both the principal and
interest shall, in taking accounts under section 42, be deemed to be
binding between the parties.

(2) In 8o far as such decree or order is in respect of transactions
entered into before Ist January 1931, the amount of principal and
interest found due on 1st January 1931 shall be reduced by 40 per cent.
a8 provided in paragraph (i) and the rate of interest shall be modified as
provided in paragraph (¢it) of clause (e) of sub-section (2) of section 42,
provided that if the said transactions commenced after 1st January
1930 the reduction shall be Ly 30 per cent.

{3) In so far as such decree or order is in respect of any transactions
entered into on or after 18t January 1931 the rate of interest awarded by
such deczee or order shall be modified as provided in paragraph (¢) and
paragraph (ié0) of clause (e) of sub-section (2) of section 42.

47. (1) On the receipt of an a.lgplica.tion for the adjustment of debts
ths Board shall give a notice to the Collector requiring him to state to
the Board within the time preseribed the amount of the debt due by the
debtor to Government.

(2) The Board shall also give a similar notice to any, co-operative
society or any local authority to which or to whom any dekt may be due
hy the debtor and also to any person who is entitled o maintenance from
the debtor, under & decree or order passed by a competent court. In
the case of any debt due to a co-operative society the Board shall also
give notice to the Registrar of Co-operative Soeietios or to such efficer as
the Registrar may nominats in this behalf. :

(3) On the receipt of such notiee the Collector, the ¢o-operative society
or the local authority, or the person entitled to maintenance, a5 the case
may be, shall, for the purposes of enabling the Board to determine the
paying capacity of the debtor under section 51, within the time
prescriked, intimate to the Board the total amount of the debt due by
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the debtor as also any recurring Liability against euch debtor in respect
of such debt.

(4) The Collector and the co-operative society shall intimate to the
Board the amount of remission which the Provincial Government or
the co-operative society, as the case may be, is willing to give in respect
of the debt.

(5) It shall not be lawful to the Provincial Government or the
co-operative gociety to reduce the amount of remission intimated to the
Board under sub-section (£).

48. The Board shall in the manner hereinafter provided Board’sduty

: to determine
determine— ' the parti.
. . ulars, value,
() the particulars of the property belonging to the debtor, ;ci of the
property.

(2) the value of the said property,

(3) the particulars of any alienations of or incumbrances on the
said property,

{4) the paving capacity of the debtor.

49. Any alienation of property made or any incumbrance created grgudulent
thereon by a debtor with intent to defeat or delay any of his creditors alienations
shall be void for the purposes of this Act and shall be declared to be so pr "o

4 . LIances.
by the Board.

Nothing in this section shall impair the rights of an alienee or the
holder of an incumbrance in good faith and for consideration.

50. The value of the property and other assets of the debtor shall for v,14e of

the purpose of ascertaining the paying capacity of a debtor under section property of
51 be determined by the Board as follows :— debior to be v
A etthermmed
(1) In determining the- value of the property or assete pf a debtor, ,l;,y p,;c,ibed
the property or assets which are exempt from attachment in execution manner.
of a decree of a civil court undsr the Code of Civil Procedure, 1908,
shall not be taken into account.

(?) In determining the value of the immovable property of a debtor
which iz subject to the liability of eeeured debts, deduction shall be
made from such value in respect of the amount of the debte due to
Government and to local authorities which, under any law for the
time being in foroe, are a charge on such immovable property or are
recoverable from the debtor as dues of the curr:nt vear’s land revenue.

(3) In determining the value of the property which is not subject
to the liability of secured debts the amount of the debts mentioned
im section 3 except debta due to Government and to local authorities

“referred to in paragraph 2 above shall be deducted.
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(4) In the case of lands to which section 73A of the Bombay Land pon.
Revenue Code, 1879, applies the market value of such lands shall be Vof
calculated as if the restriction on the transfer of such lands provided ¥
by the said section was not in operation :

Provided that nothing in this paragraph shall be deemed to provide
that such lands shall be transferable without the permission of the
Collector under the said section.

(5) Subject to the provisions of the above paragraphs the Provin-
cial Government may by rules prescribe the manner in which the
market value of the property and assets of the debtor shall be deter-
mined.

Pavinz 51. The paying capacity of the debtor, if any, shall, for the purposes
CAESCET: of this Act, be deemed to he the aggregate amount consisting of the
following items :—

(a) if the amount of the secured debts of a debtor found due on
taking account under this Act is less than 80 per cent. of the value of
kis immovable property as determined under section 50, but such
delits are secured, the difference between the amount of such debts
and 80 per cent. of the value of such property ; :

(b) eizkty per cert. of the value of the immovable property of the
debter which is not subject to the liability of secured debts as deter-
mined under secticn 30 ;

{) eizhty per cent. of the value of other assets:

Provided that when any portion of such assets vields income but
the market value of such porticn cannot be determined, the value of
such porticn shall te the amount of the income capitalised at six
per cent. per annun.

Detts pay- 52. (I) Notwithstanding any law, custem, ccntract or decree of a
abie by court to the contrary, all debts pavable by a deltor at the commence-
Celtors to . y . M - v

e sawt  ment of this Act shall b2 scaled down in the manner hereinafter provided.
down.

(2) 1f all the debts due by a debtor are unsecured, such debts as are
found due on taking accounts under this Act shall be scaled down
pro rata to the value of the paying capacity of the debtor.

(3) I all tke debts due by a debtor are secured debts, and the total
amouzt of such debts found due on taking accounts under this Act is
more than eizhty per cent, of the value of the property belonzing to the
debtor, such debts shall be scaled down pro rata to eighty per cent. of tie
value of such property.

(£) If the debrs due by a debtor-are both secured and unsecuxfzd,
and if tha total amount of the secured debts found due on,takm'z
accounts under this Act is more than eighty per cent. of the value of
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the property on which such debts are secured, the secured debts shall be
scaled down pro rata to eighty per cent. of the value of the property on
which such debts are secured and the unsecured debts shall be scaled
down pro rata to eighty per cent. of the value of the other property
belonging to the debtor over which no debts are secured.

53. (I) The amount of debts so scaled down shall for the purposes No recovery -
of this Act be deemed to be the amount due by the debtor in respect of :i :e';‘s"z?t in
the said debts. debts scaled

- down.

(2) No sum in excess of the amount of debts so scaled down shall be
recoverable from the debtor or from any property belonging to him,
nor shall the debtor be liable to arrest nor shall his property be liable to
be attached, sold or proceeded against in any manner in execution of
any decree or order against him in so far as such decree or order is for
an amount in excess of the amount scaled down under this Act.

54. (I) After determining the amount of debts scaled down in the Award.
manner provided in section 52, the Board shall make an award.

(2) The award shall be in the prescribed form and shall include the
following particulars :— ‘

(a) a list of the properties of the debtor both movable and immov-
able with particulars of any mortgage, lien or charge subsisting
thereon ;

(b) particulars of all debts secured and unsecured which have been
scaled down in accordance with section 52 together with the details
of the proporties on which secured debts are charged :

.

Provided that the amount of the secured debts so scaled down shall
be charged on the properties on which they may have been secured ;
and the amount of unsecured debts shall be charged on the remaining
property of the debtor:

Prcvided further in the case of debts in respect of which a settlement
has been reached and certified, the amount of debts shall be as agreed
to in the said settlement ;

{¢) particulars of all debts of the Lkind specified in section 3 ;

(d) particulars of any alienation or incumbrance declared to be
void under section 49 ;

(¢) the amount to be paid to each creditor for each debt due to him ;

(f) the manner in whi‘ch and the times at which the amounts
referred to in clauses (b) and (¢) shall be paid ;

(9) the priotity in which the debts shall be pald
%0-1m Bk H1(3r—13
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Provided that in fixing the priority the following order shall be
Jollowed :—

_ (1) debts due to Government, which are charged on the
immovable property belonging to the debtor or which are recover-
able as the current years land revenue,

(3i) debts due to local authorities, which are charged on the
immovable property belonging to the debtor or which are recoverable
as the current year’s dues,

(ii7) loans given by resource socicties or by persons authorised
to advance loans under section 78 for the financing of crops after
the coming into force of this Act, and other loans given for financing
crops after 1st January 1939 and before the date of the coming
mto force of this Act,

(tr) secured debts,

(v) debts due to Government, local authorities and other bodies
including co-operative societies, and recoverable as arrears of land
revenue,

(vi) other debts due to co-operative societies,

(vii) unsecured debts :

Provided further that in the case of debts falling under the same
class, their priority inter se shall be determined in the order of the
dates on which such debts may have been incurred. If such debts
are incurred on the same date, they shall be paid pro rata ;

{h) the instalments in which the debts shall be paid :
Provided that the total annual instalments shall not exceed 25 ¢

Provided further that in directing in what instalments the debts
shall be paid the Board shall ascertain the net annual income of the
debtor and the annual instalments payable by the debtor shall not
exce«d his net annual income.

Erplaration.—For the purposes of this clause the net annual income
of the debtor shall mean the balance of his annual income after
doducting such sum as may be considered necessary 1or the
maintenance of the debtor and his dependents and the sum due by
the debtor to pay the debts due to Government and to localauthorities,
and to pay off loans borrowed for the purpose of financing of crops ;

(i) the conditions subject to which the immovable property,. if
- any, in possession of the creditor shall be delivered to the debtor :

Provided that the Board shall not refuse to paes an order for the
delivery of possession nierely on the ground that the time fixed for
the pavment of the secured debt har not arrived or on the ground
that the secured debt has not been eompletely dicharged oron both ;

(j) the rate of interest, if anv, payable cn each amount referred
to in clagse (€) 2
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Provided that such rate shall not axceed the rate motified in this
behalf by the Provincial Government not exceeding 6 per cent. per
annum or any rate agreed between the parties when the debt was
originally incurred or rate allowed by the decree in respect of such
debt, whichever is lowest ;

(E) the property of the debtor which and the conditions subject
to which such property shall be liable to be aold for the recovery of
any particalar debt ;

(1) costx, if any, to be paid by the parties :

Provided that, where the debtor has failed to make an application
un&tneetlonl7mhthepeﬁdmywﬁomtbdateonwlmh
a Board is established under section 4 and the creditor hag made an
application after such period, the whole of the costs ahall be directed
to be paid by the debtor :

Provided further that, ﬂanapphmtwnun;ectedmoonnqmoe
of or incorrect statement made or infarmation supphied by the
creditoF the costs shall be directed to be paid by the creditor making
such statement or giving such information ;

(m) the partiee by whom and the manner m which the court feea
due shall be paid ; and

(») any other matter which in the opinion of the Provincial Govern-
ment may' be necessary for the purpose ¢f doing ecomplete justice or
making a complete adjustment of debts and which the Provincial
Government may by rules prescribe to bz included in awarda.

§5. (1) Before making the award under sub-section (7) of section 54
the Board may call upon the creditors to etate in writing whether they
agroe—

(a) that all the debts of the debtor should be so further scaled
down as to be reduced to a sum not exceeding half the value of the provin
immovable property of the debtor ; and

(b) shat they shall receive in lien of all the debts due to them bonds
isgued by the Bombay Provincial Land Mortgage Bank registered
under the Bombay Co-operative Societies Act, 1925, or by such other
bank as may be specified by the Provincizl Government by a notifica-
tion in the Official Gazette, euch bonds being guaranteed by the
Provincial Government and being equivalent in value to the sum
referred to in (a).

(2) If all the creditors agree to the aforesaid conditions, the Board
shall prepare a scheme for the adjustment of the debts accordingly
and ghall send the schems to the said bank for acceptance. If the eaid
Bank agrees to accept the proposal, the Baard shall make an award
in the form pressribed directing that the sum s0 scaled down shall be
charged on all the immovable property of the debtor and the bonds
for the amount referred to in sub-section (1) shall be issued to the creditor
in full satisfaction of all the debts due to them from the debtor.

mo-m Bk H 1636—13s
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(3) All sums due under an award made in favour of the Bank under
sub-section (2) shall be recoverable as arrears of land revenue.

(4) Notwithstandng anything contained in this Aect, no appeal shall
lie against an award made under sub-section (2).

56. If the Board making an award under section 54 is at any stage of
the proceeding satisfied that any claim by a creditor in such proceeding
had been put forward in collusion between the debtor and such creditor
with a view to defeat the lawful claims of any of the other creditors the
Board shall not scale down any of the debts of such debtor in the manner
provided in section 52 but shall make.an award for the full amount of
the debts due from such debtor.

57. If, after an award is made under section 54, the Board finds on
an application made to it by any party or otherwise, that the debtor has
other property which was not disclosed to the Board when the award
was made, or that any property included in the award did not belong
to the debtor, the Board may, notwithstanding anything contained in
this Act, re-open the award and re-adjust the debts in accordance with
the provisions of this Act:

Provided that where the Board is satisfied that the non-disclosure of
such property was in consequence of any fraud on the part of the debtor,
the Board in revising the award shall not give the debtor the benefit of
section 52.

58, (1) Where, at the hearing of any application under this Chapter,
any question of law or usage having the force of law arises, on which the
Board entertains reasonable doubt, the Board may either of its own
motion or on the application of any of the parties, draw up a statement of
the facts of the case and the point on which doubt is entertained, and
refer such statement with its own opinion on the point for the decision
of the First Class Subordinate Judge, within whose jurisdiction the
Board may have been established.

(2) An appeal against an award which embodies the decision of the
First Class Subordinate Judge on such reference shall lie to the District
Court notwithstanding anything contained in section 9.

59. Notwithstanding any law or custom or contract to the contrary,
the amount ordered to be paid to any creditor or bank by any debtor in
any award made under section 24, 54 or 53 shall be held to be the amount
due from such debtor to the creditor or the bank, as the case may be,
on the date of such award in any suit or proceeding to which any of the
parties to the award is a party.

60. (I) An award made under section 54 or 53 shall direct the party
who has been ordered to pay the costs to pay one-half of the difference
between the court fee actually paid on the application for adjustment
of debts or in the case of suits and applications for execution transferred
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to the Board under section 37 on the plaint in the suit or on such appli-
cation and the fee which would have been payable under section 7 of the
vi1 of Court-fees Act, 1870, as if the application for adjustment of debts, or
1%70. thc suit or the application for execution had been a suit for money and
the total amount of the debts declared due from the debtor had bzen the
amount claimed in such suit:

Provided that where the costs are payable by any co-operative society
or by any bank referred to in section 35 the amount of the court fees
payable by such scciety or bank shall not be directed to be recovered
from such society or bank:

Provided further that where an award includes any sum in respect of
which a creditor had obtained a decree of a civil court, allowance shall
be made in calculaing the amount of the court fee payable in respect of
the award for the court fee already paid in respect of such decree.

(2) Notwithstanding anything contained in any law such fee shall be
the first charge on the property of the party ordered to pay the costs.

61, (I) The Board shall transmit an award made under section 24, Transmission

. X of award to
54 to 55 or the Court: Court. )

Provided that before the award is so transmitted the balance of court *
fees payable under the award shall be paid by the party ordered by the
Board to pay the same.

(2) If the debtor fails to pay the balance of the amount of court fees
ordered to be paid by such debtor, the Board may transmit the awards
to the Court on the application made by any creditor if such creditor
pays such amount of court fees. Any amount so paid by the creditor -
shall be added by the Board to the amount payable by the debtor
under the award.

62. (1) The Court shall register any award transmitted by the Board— Award to bo
(1) if within the period provided in this Act, no appeal is filed registered.
against the award under section 9, or

(it) if an appeal Is filed under the said section and such appeal 1s
dismissed, or

(¢rt) if the award is modified by the Court, in such modified form,
or

(1v) i_f the award is transmitted to the Board for reconsideration of
any points, after considering the decision of the Board on the said
poiuts and after making such modifications in the award as it thinks
fit.

() From the date on which the award is registered under sub-section
(1), 1t shall, in supersession of all transactions between the parties and
n supersession of all previous decisions of a civil court in respect of the
debts mentioned in it, be binding on the debtor and his creditors and
the successors in interest of such debtor and creditors.
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Recoverrof 63, The award so registered shall be executable as a decree of the

smountdue (lourt in which it is registered:
under an e
award.

Provided that an amount due under an award made under section 53
shall also be recoverable in the manner specified in sub-section (3) of
the said section :

Provided further that nothing in this section shall affect the right of
Government or a local authority or a co-operative society to have

recourse to any mode of recovery allowable by any law for the time
being in force.

Postpone- 64. (I) Whenever from any cause the payment of one-half or more
;Lt*‘n:] fr:t of of the land revenue payable to the Provincial Government is suspended

instalment  ©F Temitted, the payment of the whole of the instalment due for that
in caseof  year and the full amount of the instalment due for each subsequent year
remussions,  under an award made under sectlon 24 or 54 shall be postponed for one

ete.
year.

(?) Whenever from any cause the pa\ ‘ment of any portion less than
one-half of the land revenue payable to the Provineial Governmient is
suspended or remitted one-half of the amount of the instalmens for that

. Yearand the full amount of the irstalment due for each subsequent year
under an award made under section 24 o1 54 shall be postponed for one
year.

~No alivna- 65. Notwithstanding any law or contract but subject to the

tion by the  provisions of section 66 no alienation made by & debtor who is & party

ﬁ;:’,‘;l’;” b€ toanaward made under this Act of any property included in such award

' shall be valid except with the previous sanction of the Prox incial
Government.

Buard or 66. Notwithstanding anything contained in this Act, if the Board

Court may  t0 which an application for adjustment of del ts lies under section 17

:,:‘{;;:‘;"‘ I in respect of the debtsofany debtor, or the Court before which an appeal

property in  lies against the award is at any time satisfied that it is in the interest

liyuidation  of a debtor that any part of his property should Le sold in liquidation

ottisdelt  of his debt or part thereof, such Board or Court may order the sale of
such part of the preperty for such purpose. The property ordered to be
sold under this section shall be sold by the Collector in the manner
prescribed :

Provided that the part of the property ordered to be sold under this
section shall not exceed the part lisble to Le sold under sub-section (3)
of saction 68.

Plearrecte, 67+ No pleader, vakil, or mukhtyar and no advocate or attorney of
excltnie! a High Court, shall be entitled to appear on behalf of any party in any

from appear- proge edmo before tke Board under this Act :
ance.

Provided that if the Board after examining the parties to any
proceeding before it i3 of opinion that apy of the parties 1s not
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sufficiently compctent to represent his case and that in the interest of
justice it is necessary to allow such party the assistance of any pleader,
vakil or mukhtyar, or advocate or attorney of a High Court the Board
may allow such party at its own cost to be represented by 2 pleader,
vakil or mukhtyar, or advocate or attorney of a High Couit :

Provided further thet a woman exempted from personal appearance

IV of in 2 court under section 132, Code of Civil Procedure, 1908, shall be

193 antitled to appear in any proceeding before the Board through any agent
duly appointed for the purpose.

CHAPTER IV,
. InsoLVENCY PROCEEDINGS.

68. (I) If at any stage of the proceedings under Chepter ITI the dBOH;fd to
Board is satisfied that the paying capacity of the debtor is inadequate gopror
to pay the tota] amount of his debts as scaled down under section 52, insolvent in
or 1f for any reason the Board finds that the debts due from the debtor certain cir
cannot be liquidated by annual instalments not exceeding twenty-five cumstanees:
in number, the Board shall make an order adjudicating the debtor to be
an insolvent.

(2) 1f the Court to which an award is transmitted for execution finds
_that the two consecutive or any three instalments cannot be recovered
by the sale of the moveable property of the debtor, the Court may pass
an order adjudicating the debtor to be an, insolvent.

(3) After the debtor has been adjudicated an insolvent either by the
Board or the Court, the Board or the Court, asthe case may be, shall
direct that one-half of the property of the debtor liable to attachment’
and sale under section 60 of the Code of Civil Procedure, 1908, shall be
immediately sold free of all incumbrances in liquidation of all the debts
outstanding against such debtor ;

Provided that if after one-half of the assets of the debtor are sold the
property remaining with the debtor exceeds 6 acres of irrigated land or
18 acres of dry land or any land assessed at Rs. 30 whichever is greater

then all the excess property over and above the aforesaid land shall also
be s0ld free of all ineumbrances.

69. The order of adjudication made under section 68 whether by the procedure in
Board or the Court in appeal shall be deemed to be an order made by insolvency
& competent Court in exercise of its powers under section 27 of the Proceedings:
;uf,‘f’ Provincial Insolvency Act, 1920, and thereupon the provisions of the
7" Provincial Insolveney Act, 1920, as modified by the provisions of this
Chapter shall, so far as may he, apply as if the debtor was an insolvent
in r;apcct of whom an order of adjudication was made under section 27
of that Act.

Vof
| SUAA
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Vistnhution 70, The proceeds realised by the sale of the property of the insolvent
D}: :i:?h?fnt under section 68 shall be distributed in the order of priority specified in
“the provisoes to clause (g) of sub-section (?) of section 54.

Bar toappli. 71, No zpplication or proceeding in regard to the insolvency of the

:ﬂff.'_?fk?{,y in dehtor shall lie in or shall be dealt with by any other Court.

other Courts,

Appeals 72. No appeal shall lie from any order passed under this Chapter
Farred. except on the ground that the insolvent has failed to disclose all the

meaterial facts relating to his assets and liabilities.

CHAPTER V.

]
MISCELLANEUS.

Barofcivit ~ 73. Except as otherwisze provided by this Act and notwithstanding
swits or. anvthing contained in any other law no Civil Court shall entertain or
proceedings, . - Yt .

proceed with any suit or proceeding in respect of—

() any matter pending before the Board or the Court under this
Act, or

(1?) the validity of any procedure or the legality of any award, order
or decision of the Board or of the Court, or

(i) the recovery of any debt made payable under the award.

Application 74. Save as expressly provided in this Act the provisions of the
of Limitation Indian Limitation Act, 1908, shall apply to all claims in respect of debts
Aect.
in the proceedings under this Act as if such proceedings were proceedings
in a suit in a Civil Court.

Period of 75. In computing the period of limitation for institution of any
proceeding - guit or proceeding in respect of any debt due from any person who is
beforo Board 1.1d not to be a debtor by the Board or in an appeal by the Court, the
be excluded. period during which the proceedings were pending before the Board

or Court or the Collector in respect of such debt shall be excluded.

Cemificats to 76. () If any creditor claims that for advancing the amount of
the eredjtor a0y debt of a debtor he had borrowed the whole or part of the amount
who borrow- of such debt from another person, the Board shall grant a certificate
fdwmms . in the form prescribed to such creditor. Such certificate shall specify
forlending  the name of such creditor, the amount claimed asdue by him from the
‘,‘:‘gx):“ debtor, the amount awarded and the rate of interest allowed thereon
seeR by the Board and the name of the person from whom the amount of

such debt was claimed to have been borrowed.

(2) A certificate granted under this section may be produced in any
proceeding and the Court before which such proceeding is pending may
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take it into consideration in awarding the claim for interest and instal-
ments, if any, between such creditor and such person.

77. (I) No debtor who is a party to an award under this Act and Debtornnt
whois indebted to a resource society or any person authorised to advance :g:i‘t‘:‘ui;g
loars under section 78 shall alienate or encumber the standing crops crops, ete.
or the produce of his land without the previous permission of
the society or of the person, as the case may be. Any such alienation

made without such permission shall be void.

(2) Any deltor who alienates or incumbers the standing crop or the
produce of his land in eontravention of sub-section (I) or a person who
knowingly permits such alienation or incumbrance to be created in
his favour, shall, on conviction, be punishable with imprisonment which
may extend to six months or with fine which may extend to Rs. 500.

78. (1) The Provincial Government may by notification in the Powerof

Official Gazette authorise in any local area any individual, joint stock g;’i_‘;‘g&:ln .
company or other association to advance loans to debtors in respect v4 guthorise

of whose debts an adjustment has been made under this Act. individuals,
. joint stock
(2) Such authority shall be granted on such conditions as may be (omPees of
prescribed. ciations
to advance
loans to
debtors,

79. The Provincial Government may by notification in the Official Power of

Gazette delegate to the Collector or any other officer any of the powers g;"v‘;mﬁnt

exercisable by it or by the Collector under this Act. to delegate
powers to the
Collector or
any other
officer.

€0. The chairman and other members of a Board shall be deemed Chairman
to be public servants within the meaning of section 21 of the Indian 233, members
() . 1]
Penal Code. be public
servants.

81., No suit, prosecution or legal proceeding shall lie against the Indeémnity,
chairman or other member of a Board or against any officer of Govern-

" ment in respect of anything in good faith done or intended to be done

under this Act,
82. Whoever—

(1) intentionally makes any false statement in any proceeding Penalty.
under this Act,

(b) intentionally produces before the Board any false document ;

{¢) files under section 19 a statement which is false or incorrect
to kis knowledge ; or

() abets any act punishable under this section
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shall, on conviction, be liable to imprisonment which may extend to
six months or to fine or to both.

83. (I) The Provincial Government may from time to time make
rules for the purpose of carrying into effect the purposes of this Aet.

(2) In particular and without prejudice to the generality of the fore-
going provision, such rules may be made for all or any of the following
purposes, namely :—

(n) the manner of publication of the notification under section 4
and the qualifications of persons constituting a Board under sub-
section (3) (#%2) and the manner of appointment of assessors under
sub-section (7) thereof ; '

(b) the procedure in proceedings before the Board under section 7
including the inspection of site by members of the Board and
examination of witnesses on commission under sub-section (2) thereof,
and on appeals before Courts under section 93 :

(c) the form of application under section 18 and the signing and
verification thereof ; '

(d) the form of statement of debts under sub-sections (1) and (2)
of section 22 ;

{¢) the form of application under sub-section (2) of section 23 and
the manner of signing and verification thereof and the manner of
giving notice under sub-section (3) of section 23;

(f) the manner in which the notice under section 31 shall be served
or published ;

(g) the inventories of property, lists of creditors and of the debts
due to and from a debtor, the examination in respect of property
or creditors, the time at which the debtor shall attend before the
Board and do other things in relation to property under sub-section (7)
of section 33, and the books of accounts, the examination to be
submitted to and the information to be supplied in respect of the
debt due to s creditor by the debtor under sub-section (2) of
section 33 ;

() the manner of summoning persons under sub-section (I) of
section 34 ; .

(i) the time within which the Collector or co-operative society
or a local authority or holder of a decree or order for maintenance is
required to intimate to the Board the amount of the debt due by the
debtor under section 47 ;

(j) the menner in which the market value of the _prop:nty
and assets of a debtor shall be determined under sub-section (3) of
section 50 ;
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(k) the manner of determining the value of property and other
assets under section 51 ;

(1) the form of award under sub-section (2) of section 54 and under
section 24 and sub-section (2) of section 55; and other particulars
to be included in the award under section 24 and clause (n) of sub-
section (2) of section 54 ;

(i) the manner of sale of ptoperty by the Collector under section
66 ;

(n) the form of certificate to be granted to a creditor under section
76 ;

(0) the conditions on which any individual, joint stock compa.ny' v
or other association shall be authorised to advance loans under section
78.

(3) The rules made undcr this section shall, subject to the condition
of previous publication, be published in the Official Gazette.

84. On the date on which this Act comes into force, the Bombay Repeal of
Small Holders Relief Act, 1938, herein referred to as the said Act shall, fé’i“gtj;.nl
notwithstanding anything contained in sub-section (3) of section 1 of
the said Act, but save as provided in the provisions of section 11 of the
eaid Act, be deemed to have expired. Any right, privilege, obligation
or liahility or contract referred to in section 11 of the said Act ghall
revive and be enforceable as provided in the said section :

Provided that in regard to persona who are debtors and in respect of ~
whose debts an application under section 17 of this Act can be made,
such rights, privileges, obligations and liatilities or contracts shall be
enforceable in so far as the enforcement thereof is not inconsistent with
the provisiona of this Act. ‘

85. (I) On the date on which this Act comes into iorce,vthe Dekkhan Repeal of
Agriculturists’ Relief Act, 1879, shall be repealed. %fci §;’II
or 1549,
(?) Nothing in sub-section (I) ehall be desmed to affect, in regard
to per;ons who arg debtors and in respect of whose debts an application
under section 17 can be made,—

(a) the terms or incidente of any contract made or effected before
the date on which this Act comes into force ;

(V) the validity, invalidity, eflect cr consequences of anything
already done or suffered to be done before the aforesaid date ;

(c) any right, title, obligation or liability already acquired, accrued
or incurred before such date ;
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(¢) any remedy or proceeding in respect of such right, title, obligation
or liability, or

(¢) anything done in the course of any proceeding pending ir. any
g ] vy p S P g Y
Court on the aforesaid date ;

and any such 1emedy or procoeding may be enforced, instituted or con-
tinued, in so far as the enforcement, 1=1>t1tutlon o1 continuance is not
inconsistent with the provisions cf this Act :

Provided that such repeal shall not in any way afect the transfer
under section 37 of any suits or proceedings to which such debtor was
a party.,

Trensitory  * 86, In respect of tiansactions entered into before the date of the
provisions.  goming into force of this Aet by or with—

(a) d.btors ia respect of whose debts no application can be made
under section 17 of this Act, or

(b) persons who are not debtors,

¢

the Dekkhan Agriculturists’ Relief Act, 1879, shall, notwithstanding XVII

itsrepeal by section 85 of this Act, be deemed to remain in force— 18‘9

(a) for purposes of institution of suits...... for a period of three
years from the date of the coming into force of this Act ;

(b) for purposes of any proceedings arising in or out of suits instituted
before the expiry of the period of three years from the coming into
foree of this Act......until such preceedings are terminated.
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BOMBAY ACT No. XXIX OF 1939.*
[Tee BoMeay Texancy Acr, 1939.]
[2nd April 1940.]

An Act fo provide for the protection of tenants in the Province of Bombay.

WHEREAS it is expedient to provide for the protection of tenants of
agricultural lands in the Province of Bombay and for certain other
purposes ; It is hereby enacted asfollows :— :

CHAPTER I.
PRELIMINARY.
1. (1) This Act may be called the Bombay Tenancy Act, 1939. Short title,
(2) Tt extends to the whole of the Province of Bombay except the City etent and
of Bombay. ment.

(3) It shall come into force on such date as the Provincial Government
may, hy notification in the Official Gazette, appoint in this behalf.

2. In this Act, unless there is anything repugnant in the subject or Definitions.
context,—

(I) * Agriculture ” includes horticulture, the raising of crops or
garden produce, dairy farming, poultry farming, stock breeding and
grazing, but does not include cutting of grass or wood only.

{(2) * Co-operative Society ” means a society registered under the

Bom.  provisions of the Bombay Co-operative Societies Act, 1923, or a society
;’(f_,lb"f deemed to have been registered under the said Act.

(3) “ Improvement "’ means with reference to any land, any work
which adds to the value of the land and which is suitable thereto as also
consistent with the purpose for which it is held ; and includes—

(a) the construction of tanks, wells, water channels, embankments
and other works for storage, supply or distribution of water for
agricultural purposes ;

*For 8tatement of Objects and Reasons, sce Bombay Government Gazette, 1938,
Part V, pp. 510-11 or Bombay Legizlative Asscmhly Debates, 1939, Vol. 5, pp. 3503-06,
For Report of the Select Committee, see Bombay Govermment Gazette, 1939, Part V,
I'p. 254-88 or Bumbay Legirlative Asscmbly Delates, 1939, Vol. 6, pp. 1341-44.
ror Proceedingsin Assembly, see. Bombay Legislative Assembly Debates, 1939, Vol, 5,
pp- HHL-40, 1652080 28285, 309-62, 385-400 and 2386 ; Vol. 6, pp. 63, 604-63, T06-59,
M-8, 881035, 97594, 1319-39;5 Vol 7, pp. 56-111, 143-203, 236-98, 323-82, 420.77,
M3-603, €34.94, and for Proceedings in Council, see Bombay Legislative Council
Dielates, 1939, Vol. 8, pp. 65-67, 71-110, 118-314 and 323,
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(b) tl}e construction of works for the drainage of land or for the
protection of land from floods or from erosion or other damage from
water ;

(c) the reclaiming, clearing, enclosing, levelling or terracing of
land ;

(d) the erection of buildings on the land, required for the
convenient or profitable use of suchland for agricultural purposes ;
and

(¢) the renewal or reconstruction of any of the foregoing works or
alterations therein or additions thereto as are not of the nature of
ordinary repairs; but does not include such clearances, embank-
ments, levellings, enclosures, temporary wells, water channels and
other works as are commonly made by the tenants in the ordinary
course of agriculture. .

() “ Land” means land which.is used for agricultural purposes
and includes the sites of farm buildings appurtenant thereto.

(3) “ Mamlatdar ” includes a Mahalkari and any other officer whom
the Provincial Government may .appoint to perform the duties of
a Mamlatdar under this Act.

(6) “ Person ” includes an undivided Hindu family.

(7) “ Prescribed ”” means prescribed by rules made under this Act.

(8) “ Profits of Agriculture ” means the surplus remaining with the
cultivator after the expenses of cultivation including the wages of the
cultivator working on the land are deducted from the gross produce.

(9) “ Reasonable rent ”’ means the rent determined under section 12,

(10) ““ Rent ” means any consideration, in money or kind or both,
paid or payable by a tenant on account of the use or occupation of the
land held by him but shall not include the rendering of any personal
service.

(11) “To cultivate personally > meaus to cultivate on one’s own

‘account—

(¢) by one’s own labour, or

(i{) by the labour of any member of one’s family, or

(ii) by servants or hired labour under one’s personal supervision
or the personal supervision of any member of one’s family.

Explanation I—~A tenant who is a widow or a minor or is subject
to any physical or 1 eutal disability shall be deemed to cultivate
the land personally if it is cultivated by her or his servants or by
hired Jabour.

Explanation 11.--In the case of an undivided Hindu family, the
land shall be deemed to have been cultivated personally if it i3
cultivated by any member of such family.

(12) “ Year ” means the year ending on the 31st of March or on such
date as the Provincial Government may, by a notification, appoint for
any locahty.
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(13) Words and expressions used in this Act but not defined shall
‘Bom.  phave the meaning assigned to them in the Bombay Land Revenue
Voof ’
1879. Code, 1879,

CHAPTER 1I.

ProTECTED TENANTS.
3. A tenant shall be deemed to be a protected tenant in respect of Protected
any land if — tenants.
(/) he has held such land continuously for a period of not less than'
six years immediately preceding the first day of January 1938 ; and

(i7) he has cultivated such land personally during the aforesaid
period. -

Explanation I.—If the person who held such land on the first day of
January 1938 came to hold the same by inkeritance or succession from
another person or if he has held such land as a tenant and is an heir to
such othar person, the period during which such other person held such
land as a tenant shall be included in calculating the period of six years'
under this section, .

. Explanation 11, —If the person who held such land on the first day of
January 1938 held as a tenant at any time within six years before the said
date from the same landlord in the same village any other land which he
cultivated personally, the period during which he held such other land
shall be included in calculating the period of six years under thissection.

Explanciion I1I.—Where any land is held by two or more persons
jointly as tenants, all such persons shall, if any one of them cultivated
and cortinuesto cultivate such land personally and if the other conditions
specified in this section are fulfilled, be deemed to be protected tenants in
respect of such land. '

4. (1) Any tenant who held any land continuously for a period of not Tenants
less than six years immediately preceding the first day of April 1937 svicted after
but who was evicted from such land on or after such date and who fulfile 1937 g be”
the conditions specified in clause (it) of section 3 shall also be deeméd deemed

to be a protected tenant for the purposes of this Act : t";g:fft?d

Provided that any tenant who has been evicted from the land in con-
Fom. sequence of bis failure to tender the rent referred to in section 9 of the
zfm Bombay Small Holders Relief Act, 1938, as provided therein, shall not be
1938, deemed to be a protected tenant for the purposes of this Act, unless he
pays to the landlord such rent within four months from the date on which

this Act comes into force.

(2) A person who is deemed tc be a protected tenant under sub-
section (I) ehall, if he intimates in writing to the landlord within one
»o-1 Bk H 1638—14
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year after the coming into force of this Act that he is willing to hold the
land on the same terms and conditions on which he held it at the time
when he was evicted, be entitled to recover possession of the land—

(a) if the Jand has been leased by the landlord for a period expiring

after the 31st day of May 1940, from the date on which such lease
expires ; and

" (b) in other cases, from the Ist day of June 1940.

And on so recovering possession, he shall, subject to the provisions of
this Act, hold the land on the said terms and conditions.

(3) The provisions of this section shall not apply in cases where the
landlord is using the land for any of the purposes mentioned in
sub-section (I) of section 7.

Rights and 5, " (I) The rent payable by a protected tenant shall be the rent agreed

liabilities of 1pon between such tenant and his landlord or in the absence of any such

n protected  ogreement the rent payable according to the usage of the locality or if

. ©  thereisno such agreement or usage, or where there is a dispute as regards

’ the reasonableness of the rent payable according to such agreement or
nsage, the reasonable rent.

"(2) Notwithstanding any agreement, usage, decree or oxder of a Court
of law, the tenancy of any land held by a protected tenant as such
tenant shall not be terminated unless such tenant— '

{a) fails to pay the arrears of rent due, if any, for the year ending
on 31st day of March 1939 within four mouths from the date on which
this Act comea into force ;

(b) fails to pay in any year within fifteen days from the day fixed
for the payment of the last instalment of land revenue in accordance
with the rules made under the Bombay Land Revenue Code, 1879, Rom.
for that year the rent of such land for that year or if an application Y,°f
for the determination of reasonable reat is pending before the
Mamlatdar or the First Class Sub-Judge under section 12, fails to
deposit within fifteen days from the aforesaid date with the Mamlatdar
or the First Class Sub-Judge, as the case may be, a sum equal to the
amount of rent which he would have been liable to pay for that year
if no such application had been made and in case the reasonable rent
determined under section 12 is higher than the sum deposited by him
fails to pay the balance due from him within two months from the
date of the decision of the Mamlatdar or the First Class Sub-Judge,
asthecase may be ;

(c) has done aﬁy act which is destructive or permanently injuriou;
to the land ;

. (d) has sublet the land or fails to cultivate it]personally ; or
(¢) has used such land for a purpose other than agriculture.
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(3) Notwithstanding anything contained in sub-section (2), the tenancy
of any land held by a minor who is a protected tenant shall not be liable
to be terminated under the said sub-section only on the ground that
such land has been sub-let on behalf of the said minor.

Lem. g, Nptwithstanding anything contained in section 123 of the Bombay Protected
V of gar © BT : y tenant
1579, Land Revenue Code, 1879, the responsibility for the maintenance and *2nts.

. ) responsible
good repair of the boundary marks of the land held by a protected tenant for mainten-
and any charges reasonably incurred on account of service by revenue ance of

officers in case of alteration, removal or disrepair of such boundary marks nfa“r‘;(‘:f“y

shall be upon the protected tenant.

7. () Notwithstanding anything contained in section 5, a landlord The Jand-
may terminate the tenancy of a protected tenant by giving bim one i"fd’s right
vear's notice in writing stating therein the reasons for such termination p‘;(,dtizii?m
if the landlord bona fide requires the land for any of the followin g purposes, tenancy.
namely :— v

(a) for cultivating personally or using personally the land for any
agricultural purpose ; or

(b) for any non-agricultural purpose.

2) If after the landlord takes possession of the land after the
termination of the tenancy under sub-section (I), he fails to use it for
any of the purposes mentioned in sub-section (I) within one year from
the date on which he took possession or ceases to use it at any time for
any of the aforesaid purposes within 12 years from the date on which
Le took such ‘possession, the tenant whose tenancy has been terminated
shall, if he gives a notice in writing to the landlord that he is willing to
Lold such land on the same terms and conditions on which he held it at
the time when his tenancy was terminated, be entitled to recover
possession of such land from the eommencement of the year following
that in which such notice is given: ’ :

Provided that the tenant shall give the notice under this sub-section
within 2 years from the date
(a) of the expiration of one year during which the landlord has
failed to use the land for any of the purposes mentioned in
sub-section (1), or -
(4) on which the landlord has ceased to use the land for any of the
said purposes,
as the case may be.

JProvided further that no such tenant shall be entitled to recover
possession of such land if he has once refused to hold the land on the same
terms and conditions on which he held it on being required in writing to
do so by the landlord or has failed to reply to such requisition within
3 months of the receipt thereof.

(3) Ifalandlord after taking possession of the land after the termination
of the tenancy under sub-section (I) on the ground that he requires it
M0-1 Bk H 1638—14qa
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for the purpose of personal cultivation, dies leaving as his heir, a widow
or a minor or a person who is subject to mental or physical disability,
such heir shall be deemed to cultivate the land personally, if such land
is cultivated by her or his servants or by hired labour.

(#) After the tenant has recovered possession under sub-section (2)
he shall, subject to the provisions of this Act, hold such land on the same
terms and conditions on which he held it at the time his tenancy was
terminated.

(5) After the tenant has recovered possession under sub-section (2},
if he satisfies the Mamlatdar by an application under section 13 that the
land was not at the time of the termination of the tenancy required
bona fide by the landlord for any of the purposes mentioned in sub-section
(1), the tenant shall be entitled to such compensation as may be awarded
by the Mamlatdar for any loss caused to him by evietion. Nothing in
this sub-section shall apply to any tenant who was evicted under a
decree or order of a competent Court if such Court has recorded a finding
at the time of passing such decree or order, that the land was required
bona fide by the landlord for any of the purposes mentioned in
sub-section (I).

Explanation I.—Any notice given for the termination of the tenancy
of a protected tenant before the commencement of this Act shall not be
deemed to be a valid notice for the purposes of sub-section (7).

Explanation 1I.—For the purposes of this section, a tenant shall include
his heir as specified in sub-section (3) of section 9.

Explanation I11.—For the purposes of this section, a landlord shall
be deemed to use land personally for any agricultural purpose, if he uses
such land on his own account—

() by his own labour, or
(i) by the labour of any member of his family, or

(ifi) by servants or hired labour under his personal supervision
or the personal supervision of any member of his family.

Compen- 8. (1) A protected tenant who has made an improvement.on the land
sation for ; held by him as such tenant before the notice to terminate the tenancv
infdr:‘i,;m:n is given to him shall on eviction be entitled to compensation for such
protected  improvement.
teoant. (2) The compensation to which a protected tenant shall be entitled
under sub-section (1) shall be the estimated value at the time of
eviction of such improvement. In estimating such value regardshall be
paid to=
{a) the amount by which the value of the land is increased by the
improvement ;
(4) the present condition of the improvement and the probable
duration of its effect?; .
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(c) the labour and capital provided or spent by the tenant for the
making of the improvement ; and

{d) any reduction or remission of rent or other advantage allowed
to the tenant by the landlord in consideration of the improvement.

9. (I) If a protected tenant dies, the landlord shall continue the Continuation
tenancy on the same terms and conditions on which such protected tenant of tenancy
was holding it at the time of his death to such one of his heirs who, within g?; };&?c?;d
four months of the death of such tenant, gives notice in writing to the tenant.

landlord that he is willing to hold the land on such terms and conditions.

(2) If the notice referred to in sub-section (I) is given by two or more
heirs of the deceased tenant, the landlord shall continue the tenancy to
such one of those heirs as is selected by all the heirs by an agreement
amongst themselves and communicated to the landlord in writing within
four months from the death of such tenant, or if no such agreement is
communicated to the landlord within such time, to such heir as the
Collector after consultation with the landlord may select.

(3) The lineal male descendants of a protected tenant or his adopted
son or, in the absence of any lineal male descendant or an adopted son, his
widow shall be deemed to be his heirs for the purposes of this section.

() Where any land is held by more than one protected tenant jointly
the tenancy of such land shall, on the death of any one of such protected
tenants, be continued, subject to the provisions of this Act, to the sur-
viving protected tenant or tenants and the heirs of the deceased tenant
determined in the manner provided in sub-section (2), as the case
may be.

10. No sub-division of a land held by a protected tenant shall be gup.givision
recognised or be binding on the landlord unless such sub-division 13 not to be

efferted with the consent in writing of the landlord. binding on
- o landlord

unless made
with his
. . ) consent.
11. The rights conferred on a protected tenant by this Act shall sy ¢o Y
-not be liable to seizure, attachment or sale by process of any Court seizure,
and it shall not be lawful to mortgage, charge, lease or alienate any :ﬁﬁf‘;e{)‘t
such rights. procesa of Y
Court.

12, (1) For the determlination of the reasonable rent of any land Enquiries
Leld by a protected tenant as such tenant, the protected tenant or his as regards
landlord may apply in writing to the Mamlatdar within whose jurisdiction jr23nable.
~uch land is situated. Such application shall be in such form as may be -
prescribed.

(2) On' the recgipt of an application under sub-section (1) the
Mamlatdar shall give notice to the landlord or to the protected tenant,
as the case may. be, and, after holding a formal enquiry in the manner
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provided in the Bombay Land Revenue Code, 1879, shall determine the Bom.
YV oof

reasonable rent of the land. 157

(3) Any party aggrieved by the decision of the Mamlatdar under sub-

section (2) may, within two months from such decision. file an appeal

“before the First Class Subordinate Judge, within whose jurisdiction the
land is situated.

(f) The Subordinate Judge in appeal may for reasons to be recorded in
writing annul. reverse, modify or confirm the decision of a Mamlatdar
or he mayv direct further enquiry to be made on any point or take
additional evidence as he may think necessary.

(3) In determining the reasonable rent regard shall. subject to the
provisions of section 15, be had to the following factors :—
(a) therental values of lands used for similar purposes in the locality ;
(b) the profits of agriculture of similar lands in the locality ;
(¢) the prices of crops and commodities in the locality ;
(d) the improvements made in the land by the landlord ;
(¢) the assessment pavable in respect of the land ; and
(f) such other factors as may be prescribed.
(6) The Mamlatdar and the Subordinate Judge in proceedings under
this section shall have the same powers as are vested in Courts in respect

of the following matters under the Code of Civil Procedure, 1903, in trying }: J’f
a suit, namely :—

(a) proof of facts by afidavit ;
(b) summoning and enforcing the attendance c¢f any person arnd
examining him on oath; and

~

(c) compelling the production of documents.

The Mamlatdar and the Subordinate Judge mav have also such other
powers as may be prescribed.

(7) The Mamlatdar or the First Class Subordinare Judgze may award
costs in any proceeding under this section, and such order shall be deemed
to be a decree of a Civil Court and shall be executable as such.

(5) A protected tenant may at any tima, during the pendency of pro-
ceedings under this section deposit with the Mdmlatdar or the First Class
Suberdinate Judge, as the case may be, 3 sum equal to the amount of
rert which if no proceedings had been instituted under this section ke
would have been liable to pay in respect of the land of which tha reason-
able rent is to be determined. Ou the completion of praceedings, the
Mamlatdar or the First Class Subordinate Judge shall direct that the
amount so deposited or such part of it as is equal to the amount
determined as reasonable rent under this section shall be paid to the
landlord and shall make such other order as may be necessary.
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(9) Every order passed by the Mamlatdar under this Act,if not
sppealed against, and every order passed by the First Class Subordinate
Judge in appeal competent to pass such orders, shall hold good for
a period of five years and shall not be called in question in any Court
during that period

Provided that the Mamlatdar or the First Class Subordinate Judge, as
tlie case may be, may, during the said period of five years—

(¢) reduce the rent if on an application made to him by a tenant heis
satisfied that on account of deterioration of the land by floods or other
cause beyond the control of the tenant the land has been wholly or
partially rendered unfit for the purposes of cultivation, or

(i7) enhance the rent if on an application made to him by a landlord
Le is satisfied that on account of any improvement made in the land
by or at the expense of the landlord the produce of the land is
increased.

ITof  (10) Notwithstanding anything contained in the Court-fees Act, 1870,

1590 every application under this Act to the Mamlatdar and every appeal to
the First Class Subordinate Judge shall bear a Court-fee stamp of such
value as may be prescribed.

(11) Any party to proceedings under this section may appear by any
person authorized in writing to act on his behalf.

13. (I) An application for payment of compensation under sub- Applications
section (J) of section 7 for the termination of the tenancy of any land on for compen-
the ground that it was not bona fide required by the landlord for any of iﬁ:‘i‘i‘oé";he
the purposes mentioned in sub-section (I) of that section and an applica- land not "
tion for pavment of compensation for improvement under section 8 shall required ;
Le made to the Mamlatdar in whose jurisdiction such land is situated. 4" fde- >

The application shall be made in such form as may be prescribed.

(2) On receipt of such application the Mamlatdar shall hold an enquiry
and determine the amount of compensation, if any, pavable to the tenant

after following the procedure prescribed in section 12, as far as is practic-
able. -

(3) Any person aggrieved by any order passed by the Mamlatdar under

stb-section (2) may appeal to the Collector within two months from the
date of such order.

(#) The order of the Mamlatdar under sub-section (2) shall, subject
to an appeal to the Collector under sub-section (3) and the provisions
of section 28, be final. The order of the Collector shall, subject to the
Provisions of section 23, also be final.

(3) Any order passed by the Mamlatdar under sub-section (2) or by the
Collector under sub-section (3) shall be deemed to be a decree of a civil *
Court and shall be executable assuch.
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CHAPTER III

TENANTS GENERALLY.

Abolition of 14, (1) Notwithstanding any agreement, usage or law, it shall not be
allcesses, ete. Jawful for any landlord to levy any cess, Tate, tax or service of any
description or denomination whatsoever, from any tenant in respect
of any land held by him as a tenant other than the rent lawfully due in

respect of such land.

(2) Any person who levies any such cess, rate, tax or service in
contravention of the provisions of sub-section (Z) shall, on conviction
be punishable with fine which may extend to Rs, 1,000.

Power of 15. (1) The Provincial Government may from time to time by
Government notification in the Official Gazette fix the maximum rate of rent payable
tofx by tenants for lands situated in such areas as may be specified in the
rate of rent. Dotification. ~ -

(2) Notwithstanding ‘any agreement, usage, decree or order of
a Court, a landlord shall not be entitled to recover rent from any tenant
for any land in any such area at a rate exceeding the rate fixed for such
land in such area in such notification.

(3) Every such notification shall be placed before each Chamber of
the Provincial Legislature and shall be liable to be rescinded or modified
by a resolution passed in which each of the said Chambers concurs during
the next following session. '

Suspensions _ 16+ (1) Notwithstanding anything contained 'in section 84A of the
om.
or remissions Bombay Land Revenue Code, 1879, whenever from any cause the payment v of
, Of rent. of the whole land revenue payable to Government by a landlord in respect 1879.
of any land is suspended or remitted, the landlord shall suspend or
remit, as the case may be, the payment to him of the rent of such land
by his tenant. Ifinthe case of such land the land revenue is partially
suspended or remitted, the landlord shall suspend or remit the rent
payable by the tenant of such land in the same proportion :

Provided that the landlord shall not be bound to suspend dr remit
the rent or portion thereof which is payable in the form of a share of the
crop. '

(2) If no land revegue is payable to Government in respect of such
land and if from any cause, the payment of the whole or any part of the
land revenue payable fo Government in respect of any other land in
the neighbourhood of such land has been suspended or remitted, the
Collector shall, subject to the general or special orders of Government,
in the manner provided in sub-section (I) suspend or remit, as the case
may be, the payment to the landlord of the rent or part of it due in
respect of such land.
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(3) Noapplication for assistance under sections 86 and 87 of the Bombay
30(:}" Land Revenue Code, 1879, shall be entertained, no suit shall lie and no
1879. decree of a Civil Court shall be executed for recovery by a landlord of
any rent, the payment of which has been remitted, or during the period
for which the payment of such rent has been suspended under this section.
The period during which the payment of rent is suspended under this
section shall be excluded in computing the period of limitation prescribed
for any suit or proceeding for the recovery of such rent.

(4) Notwithstanding anything contained in sections 86 and 87 of
Bow. the Bombay Land Revenue Code, 1879, the Collector shall, in passing an
Ys?(f) order under sub-section (2) of section 87 of the said Code, for rendering

" assistance to the landlord, allow to the tenant a set off for the sum, if
any, paid by such tenant to the landlord in excess of the amount of
rent due from him after deducting the amount required to be remitted
under sub-section (I) or sub-section (Z2) of this Act or under section 84A
of the said Code. The set off under this sub-section-shall be allowed
only in respect of the sums paid by such tenant to such landlord during .
a period of 3 years immediately preceding the date of the application
made under section 86 of the said Code.

17. (1) If in any alienated village or village held on khoti or talukdari Bar to
tenure, a tenant is in occupation of a dwelling house built at the expense ;’:;;f‘gf;emng
of such tenant or his predecessor-in-title on a site belonging to his land- house. ',
lord, such tenant shall not be evicted from such dwelling house (with
the materials and the site thereof and the land immediately appurtenant

‘thereto and necessary for its enjoyment) unless—

{a) the landlord proves that the dwelling house was not built at
the expense of such tenant or his predecessor-in-title, and

(b) such tenant makes a default in the payment of rent, if any,
which he has been paying for the use and occupation of such site.

(2) The provisions of sub-section (I) shall not apply to a dwelling
house which is situated on any land used for the purposes of agriculture
from which he has been evicted under sub-section (I) of section 7.

18. (1) Ii alandlord to whom the site referred to in section 17 belongs Tenant to bo
intends to sell such site, the tenant at the expense of whom or whose gi‘;‘?n ﬁ’f"
predecessor-in-title, a dwelling house is built thereon shall be given in ;ﬂrﬁ,’lfmg

the manner provided in sub-section (2) the first option of purchasing the ®ite on

. . . vhich b
site at a value determined by the Mamlatdar in the manner provided has built
herein, a dwelling

house.

(2) The landlord intending to sell such site shall give notice in writing
to the tenant requiring him to state within 3 months from the date of
such notice whether he is willing to purchase the site.

' (3) If within the period of 3 months so specified the tenant intimates
in writing to the landlord that he is willing to purchase the site, the
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_ landlord shall make an application to the Mamlatdar for the determination

Tenant’s
rights to
trees planted
by him.

of the value of the site. On receipt of such application the Mamlatdar
after giving notice to the tenant and after holding a formal enquiry shall
determine the value of the site. The determination by the Mamlatdar of
the amount of the value of such site shall, subject to the provisions of
section 28, be final. The Mamlatdar may, by an order in writing, require
the tenant to deposit such amount within three months from the date of
such order. On the deposit of such amount the site shall be deemed to
have been trapsferred to the tenant and the amount deposited shall be
paid to the landlord. The Mamlatdar shall, on payment of the
prescribed fees, grant a certificate in the prescribed form to such
tenant specifying therein the site so transferred and the name of
such tenant.

(4) If the tenant fails to intimate his willingness to purchase the site
within the time specified in sub-section (2) or fails to deposit the amount
of the value within the time specified in sub-section. (3), the tenant shall
be deemed to have relinquished his right of first option to purchase the
site and the landlord shall then be entitled to evict the tenant on payment
of such compensation for the value of the structure of such dwelling house
as may be determined by the Mamlatdar after holding an enquiry in the
manner provided in sub-section (3). The decision of the Mamlatdar
ag regards the amount of compensation under this section shall, subject
to the provisions of section 28, be final.

(5) Any sale of a site held in contravention of this section shall be null
and void.

19. (1) If a protected tenant or any other tenant has before the
coming into force of this Act planted or thereafter plants any trees on
the land leased to him, he shall be entitled to the produce and the wood
of such trees during the continuance of such tenancy and shall on the
termination of such tenancy be entitled to such compensation for the
said trees as may be determined by the Mamlatdar after holding an
enquiry in the manner provided by sub-section (3) of section 18 :

Provided that a tenant who is governed by section 23 shall be entitled
to such compeusation if the trees are planted by him with the consent
of the landlord :

Provided further that a tenant shall not be entitled to compensation
under this sub-section if the tenancy is terminated by surrender on the
part of the tenant.

(2) Any person aggrieved by the decision of the Mamlatdar under

sub-section (1) may appeal to the Collector within two months from the
date of such decision.

(3) The order of the Mamlatdar under sub-section (7) shall, subject
to an appeal to the Collector under sub-section (2) and the provisions of
gection 23, be final.
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() The order of the Collector under sub-section (2) shall, subjéct to
the provisions of section 28, be also final.

(5) Any order passed by the Mamlatdar under sub-section (I) or by
the Collector under sub-section (2), shall be deemed to be a decree of
a civil court and shall be executable as such.

20. Where any tenancy of any land held by any tenant is terminated Relief
for non-payment of rent and the landlord sues or files any proceeding to :eg::}ziﬁm
eject the tenant, if, at the hearing of such suit or proceeding the tenant of tenancy
tenders to the laudlord the rent in arrears together with the cost of the fornon-
suit or proceeding, or gives such security as the Court thinks fit for 5fjent.
making such payment within fifteen days, the Court may, in lieun of
making a decree or passing an order for ejectment pass an order directing
that the tenancy had not been terminated, and thereupon the tenant

ghall hold the land as if the tenancy had not been terminated.

21, Where any tenancy of any land held by any tenant is terminated Reief
on the ground that the tenant has done any act which is destructive or f&2inst =~
permanently injurious to the land, no suit or proceeding for ejectment of tenancy
against such tenant shall lie unless and until the landlord has served on in certain
the tenant a notice in writing specifving the act of destruction or injury **
complained of and the tenant fails within a period of one year from the -
service of notice to restore the land to the condition in which it was
before such destruction or injury.

22. (1) In the absence of an express intimation in writing to the Receipts for
contrary, everv payment made by a tenant to the landlord shall be %
presumed to be a parment on account of rent due by such tenant for the
year in which such payment is made.

(2) Every landlord, shall give a written receipt for the amount of
rent received by him in respect of any land in such form and in such
manner as may be prescribed.

(3) Any person who fails to give a written receipt for the amount of
rent received by him shall on conviction be punishable with a fine which
mav extend to Rs. 100.

v
23. No lease of any land made after the coming into force of this Act No agricul-

shall be for a period less than ten years and no such lease shall be deter- turl 1“;; to
mined before such period only on the ground that the period of the lease s than

bas expired, notwithstanding any agreement, usage or law to the contrary, 10 years and
" no such lease
to be deter-
mined on
ground of
expiry of
term,

24. (1) A person entitled to possession of any land or dwelling house Procedure
under any of the provisions of this Act may apply in writing for such for takinz
possession to the Mamlatdar in whose jurisdiction such land or dwelling ton

Louse is situated. The application shall be made in such form as may be
prescribed.
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(%) On receipt of such application the Mamlatdar shall, after kolding
?jﬂ enquiry in the prescribed manner, pass such oxder thereon as he deems
t.

(3) An appeal shall lie to the Coliector against an order passed by the
Mamlatdar under sub-section (2) witkin two months from the date of
such order.

(#) Subject to the provisions of section 23, every erder passed by the
Mamlatdar under sub-zection (2), unless modified or revised by the
Collector on appeal under sub-section (3), and every order passed by the
Collector under sub-section (3), shall be £nal.

(7) Every order passed by the Mamlatdar under sub-section (2) and
every order passed by the Collector under sub-section (3) shall  be
deemed to be a decree of a civil court and shall be executatle as such.

25. Nothing in this Act shall apply to Jands—

(I) held on lease from the Crown or a co-operative soclety, or

(2) held on lease for the benefit of an industrial or commercial
undertaking. p

26. XNothingcontained in this Act shall be construed to limit or abrilze
the rights or privileges of any tenant under any usage or law for the time
being in force or arisin out of any contract, crant, decree or order of
a court or otherwise howsoever.

CHAPTER 1V.

MISCELLANEOTS.

27. (1) The Provincial Government may make rules for carrying
out the purposes of this Act.

(2) In particular and without prejudice to the generality of the fure-

coing provisions, such rules may provide for tke folowing matters:—

(1) the manner in wkich the crop share payable to a landlord as
rent may be appraised ;

(¢) the value of the Court fee stamp payable on an application to
the Mamlatdar or an appeal to the First Class Subordinate Jud ze under
section 12;

(¢) the other factors to be raken into consideration for determining
reazonable rent under section 12;

(d) the form of application for payment of compensation under
section 13;

(¢) the fees to be paid for the grart of a certiscate and tLe form of
s1ch certificate under sub-section (3) of section 13;



Bonr.
YV of
1879,

Bom.
I of
1830,

oF 1939] Tenancy Act, 1939, - 221

(f) the manner and the form in which a recelpt is to be given by the
landlord under section 22

(g) the form of apphcatlon for possession and the manner in which
the enquiry shall be held under section 24.

(3) Rules made under this section shall be subject to the condition
of previous publication in the Official Gazette.

28. Except in cases provided in section 12, in all matters connected power of the
with this Act, the Provincial Government shall have and exercise the Provincial
same authority and control over the Collectors and Mamlatdars as they Sf;.e'aﬂl ent
have and exercise over them in the general and revenue administration. lectors, etc.

. 29. On the date on which this Act comes into force, section 9 of the Repeal of
Bombay Small Holders Relief Act, 1938, hereinafter referred to as the jeetion 9of
said Act, shall, notwithstanding anythlnu contained in sub-section (3) ot 1938

of section 1 of the said Act be deemed to have been repealed :

Provided that any right, privilege, obligation or Lability referred to
in section 11 of the said Act, the enforcement of which was stayed by the
provisions of section 9 of the said Act shall immediately on the repeal of
the said section revive and be enforceable in the same manner as is
provided in the said section 11 for revival of such rights, privileges,
obligations or liabilities on the expiration of the said Act, as if the said
Act has expired :

Provided further that in case of persons whose such rights, privileges,
obligations or liabilities are in any manner affected by the provisions of
this Act such rights, privileges, obligations or liahilities shall be en-
forceable in so far as the enforcement thereof is not inconsistent with the
provisions of this Act.

30, In the Bombay Land Revenue Code, 1879,— Amendment
() in section 59 after the word ““ granted ” the word, letters andiﬂfﬁ“ﬁiﬁ{.

figures ““ or Rs. 100 ”* shall be inserted ; nue Code.
(2) sections 88 to 94 shall be deleted. -

31. In the Khoti Settlement Act, 1880,— Amendment

o . of gections 6

(/) 1n section 6— ‘ and 9 of

Khoti Settle-

(a) for the word “is” the word * was ”’ shall be substituted ; and ment Act,
(b) after the word “ inheritance ” the words and figures, * before 1890.

the passing of the Bombay Tenancy Act, 1939 shall be inserted ;

(ii) in section 9—

(a) for the words “ dharekaries and quasi-dharekaries ”, the words

“and privileged occupants > shall be substituted, and

(b the words beginning with the words  Permanent tenancies”
and ending with the words “ exceeding one year ” shall be deleted.
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ORDINANCE No. I OF 1839.

Tz Boxeay Fopree axp Grarx CoxtrOL ORDINANCE, 1939.]
[12th dugust, 1939.]

An Ordinance to provide for the control and distribution of fodder
and grain including the regulation of prices thereof in the
Province of Bombay.

WHEREAS the Governor of Bombay is satisfied that circumstances
exist in certain areas of the Province of Bombay which render it neces-
sary for Lim to take immediate action for the purpose of controlling and
reculating the supply and distribution of fodder and grain including the
reculation of prices thereof ;

AxD wHER=EAS the Legislature of the Province 1s not in szssion ;

AXD WEEREAS steps are being taken to move a Bill in the Chambers
of the Provincial Legislature for the said purpose and it is necessary to
make immediate provision for taking action until the said Bill is passed
into an Act;

Now, THEREFORE, in exercise of the powers conferred by section 88 of
tLe Government of India Act, 1933, and in pursuance of the instructions
from the Governor General under proviso (b) to sub-section (1) of the
vaid section, the Governor of Bombay is pleased to promulgate the
following Ordinance :—

1. Shoit title and exteht.—(I) This Ordinance may be called the
Bombay Fodder and Grain Control Ordinance, 1939.

(2) Tt shall extend to the whole of the Province of Bombay,

2. Defindwons.—1) In this Ordinance, unless there is anything
repurnant in the subject or context,—

() ** Famine area” means any area declared to be a famine area
under section 3

(1) *“ Scarcity area ” means any area declared to be a scarcity area
under section 3 ;

(i) ** Standard price ”’ means the maximum price fixed for sale of
fodder or grain under section 3.

xof _ (2) The provisions of the General Clauses Act, 1897, and of the
1xv7, Bombay General Clauses Act, 1904, shall apply to the interpretation of
Fom tlis Ordinance.

1o,
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3. Power to declare fumine and scarcity areas and to fixr standarc
prices.—(I) The Provincial Government, may, from time to time by
notification in the Official Gazette, declare that a famine or scarcity
prevails in any local area in the Province ; and thereupon the said are:
shall be deemed to be a famine area or a scarcity area, as the case max
be, for the purposes of this Ordinance for such period as the Provincia
Government may direct.

(2) On a declaration being made under sub-section (Z), the Provincia
Government may also by like notification declare that all contracts fo
the sale of fodder or grain of any kind entered into on or after the dat«
specified in the notification shall be subject to the provisions of thi.
Ordinance.

{3) The Provincial Government may, by notification 1n the Officia

" Gazette, fix a standard price for the sale of fodder or grain in any famine

area or scarcity area or in such other area as may be specified in the
notification.

4. Sum in excess of the standard price not to be recorered.—No persor
shall recover on account of sale of fodder or grain of any kind in any
area for which a standard price has been fixed under sub-section (3) o
section 3 any sum in excess of the standard price.

5. Prohibition against removal of fodder or grain from any loca
area—No person shall remove from any local area specified in thi
behalf by the Provincial Government by a notification in the Officia
Gazette, fodder or grain of any kind without permission in writing o
the Collector 'or such other officer as may be authorised by him in thi
behalf.

6. Sums in excess of standard price not do be recoverable.~(1) Any
sum agreed to be paid as consideration for the sale of fodder or grair
of any kind in excess of the standard price shall be irrecoverable.

2) If any such sum has been paid, it shall, at any time within a perioc
of six months from the date of the payment thereof, be recoveralle by
the person paying the same from the person to whom it was paid.

7. Penalty for contravention of section 4 or 5.—Whoever contravene:
any of the provisions of section 4 or 5 shall, on conviction, be punishable
with imprisonment for a term which may extend to two years or witl
fine which may extend to Rs. 1,000 or with both.

8. Rules.—The Provincial Government may by notification in the
Official Gazette make rules for carrying out the provisions of thi
Ordinance. .
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ORDINANCE No. II OF 1939.
[Tue BOMVBAY Orrroxs v Corrox PROHIBITION ORDINANCE, 1939.]

[22nd September 1939.]

An Ordinance to prohibit Optiens in Cotion.

WHEREAS the Governor of Bombay is setisfird that circumstances
eXist which render it necessary for him to take immediate zction for
prohibiting options in cotton and certain other purposes hereinafter
appearing ;

AxD wHEREAS the Legislature of the Province is not in session ;

Now, THEREFORE, in exercise of tho powers conferred by section &8
of the Government of India Act, 1935, end in pursuance of the instrue-
tions from the Governor-General under proviso (b) to sub-section (1)
of the said section. the Governor of Bombay is pleased to promulgate
the following Ordinance :—

1. Short title and extent.—(1) This Ordinance may be called the
Bombay Options in Cotton Prohibition Ordinance, 1939. -

(2) It shall extend to the whole of the Province of Bombay.

2. Definitions and Interpretation.—(1) In this Ordinance, words
and expresiions defined in the Bombay Cotton Contracts Act, 1932,
shell have the meanings sssigned to them in that Act.

(?) The provizions of the Bombay General Clauses Act, 1904, shall
apply to the interpretotion of this Ordinence.

3. Application and operation of Bom. 1T of 1932 in areas to which
o dild not apply and in which it did not operate—XNotwithstanding
anvthing contalged in section 2 of the Bombay Cotton Contracts
Act, 1932, hereinafter called the s2id Act, the Provineial Government
mey by notifcation in the Official Gazette direct that the provisions of
the said Aet shall apply to and come into operation in any arca to
which the waid Act hasnot been applied or in which it has not come
into operation hefore the date of this Ordinance, on such date ag mav
Le specified in the notification. ’

4. Power of Provocial Gocernmert to make by-laws for recoguised
ottui associaton —Notwithstanding anything contzined in section 6 of
the said Act, the Provincial Government mayv, 2t any time, make for
any recornised cotton wssocletion, suy by-laws in respect of any of the

uo-ur Lk H 163y—16
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3. Pouwer to declare famine and scarcity areas and to fix standard
prices.—(1) The Provincial Government, may, from time to time by
notification in the Official Gazette, declare that a famine or scarcity
prevails in any local area in the Province ; and thereupon the said area
shall be deemed to be a famine area or a scarcity area, as the case may
be, for the purposes of this Ordinance for such peried as the Provincial
Government may direct.

{2) On a declaration being made under sub-section (I), the Provincial
Government may also by like notification declare that all contracts for
the sale of fodder or grain of any kind entered into on or after the date
specified in the notification shall be subject to the provisions of this
Ordinance. .

(3) The Provincial Government may, by notification in the Official

" Gazette, fix a standard price for the sale of fodder or grain in any famine

area or scarcity area or in such other area as may be specified in - the
notification.

4. Sum in excess of the stundard price not to be recovered.—No person
shall recover on account of sale of fodder or grain of any kind in any
area for which a standard price has been fixed under sub-section (3) of
section 3 any sum in excess of the standard price.

5. Prohibition against vemoval of fodder or grain from any local
area.—No person shall remove from any local area specified in this
behalf by the Provincial Government by a notification in the Official
Gazette, fodder or grain of any kind without permission in writing of
the Collector "or such other officer as may be authorised by him in this
behalf.

6. Sums in excess of standard price not % be recoverable—(1) Any
sum agreed to be paid as consideration for the sale of fodder or grain
of any kind in excess of the standard price shall be irrecoverable.

{(2) 1f any such sum has been paid, it shall, at any time within a period
of sis months from the date of the payment thereof, be recoverable by
the person paying the same from the person to whom it was paid.

7. Penalty for contravention of section 4 or & —~Whoever contravenes
any of the provisions of section 4 or 5 shall, on conviction, be punishable
with imprisonment for a term which may extend to two years or with
fine which may extend to Rs. 1,000 or with both.

8. Rules.—The Provincial Government may by notification in the
Official Gazette make rules for carrying out the provisions of this
Ordinance. .

The Bombay Fodder and Grain Control [orDINANCE T
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ORDINANCE No. II OF 1939.
[Tue Bousay Oprioxs Iy CorToy PrOHIBITION ORDINAXNCE, 1939.]

[22nd September 1939.]

An Ordinance to prohibit Gptions in Cotton.

WHEREAS the Governor of Bombay is satisfied that circumstances
exist which render it necessary for him to take immediate action for
prohibiting options in cotton and certain other purposes hereinafter
appearing ;

AnD wHEREAS the Legislature of the Province is not in session ;

Now, THEREFORE, In exercise of the powers conferred by section 88
of the Government of India Act, 1935, and in pursuance of the instrue-
tions from the Governor-General under provise () to sub-section, (I)
of the seid section, the Governor of Bombay' is pleased to promulgate
the following Ordinance :—

1. Short title and extent.—(1) This Ordinance may be called the
Bombay Options in Cotton Prohibition Ordinance, 1939. -

(2) It shall extend to the whole of the Province of Bombay'.

2. Definitions and Interpretation.—(I) In this Ordinance, words
and expressions defined in the Bombay Cotton Contracts Act, 1932,
shall have the meanings assigned to them in that Act.

(2) The provisions of the Bombay General Clauses Act, 1904, shall
apply to the interpretation of this Ordinance.

3. Application and operation of Bom. IV of 1932 in areas to which
d did not apply and in which it did not operate.—Notwithstanding
anvthing contained in section 2 of the Bombey Cotton Contracts
Act, 1932, hereinnfter called the said Act, the Provincial Government
may by notifieation in the Official Gazette direct that the provisions of
the sald Act shall apply to and come into operation in any arca to
whicl the raid Act hasnot been applied or in which it has not comie
into operation hefore the date of this Ordinance, on such date as mayv
he specified in the notification. )

4. DPower of Provincidl Governnent to wake by-laws for recagnised
cotton agsociation —Notwithstanding anvthing contained in section 6 of
the said Act, the Provineial Government may, at any time, malke for
wny recognised eottun zasociation, sy by-laws in respect of any of the
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matters specified in section 6 of the szid Act and may also add to.
vary or rescind zny by-laws made by the Board of Directors of such
association under the s2id section. By-laws or any addition, variation
or rescission made by the Provincial Government under this section shall
be published in the Official Gazette,

5. Options in cotton void.—Notwithstanding anything contained in
the said Act or in any other law for the time being in force, all options
in cotton entered into after the date on which this Ordinance comes
into force shall be void.

6. Suvings—Nothing in this Ordinance sholl affeet or be deemed
to affect—

(a) the terms and incidents of any option in cotton made or effected
before the date on which this Ordinance comes into force ;

(b) the validity, invalidity, effect or consequences of anything
already dome or suffered before the afuresaid date in regard to such
options in cotton ;

(¢) any righs, title, obligation or lisbility acquired, accrued or
incurred in regard te such options in cotton before the aforesaid
date ; :

(d) any remedy or proceeding in respect of such right, title,
obligation or liability ; ‘

{e) anvthing done in the course of any proceeding pending in any
court on the aforessid date relating to such optiens in cotton.

and any such remedy or proceeding may be enforeed, instituted or
continued, as the ease ey be, as if this Ordinance had not been

passed.

BU¥BAY ; PRINTED AT THE GUYRENMENT CEXTRAL FRLS3.




