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PREFACE 

Preface to the First Supplement of 1938 to the Bombay 
Code, 5th Edition, 1938. 

The fifth edition of the Bombay Code contains local .Acts 
applicable to the Province of Bombay as modified up to the 
31st December 1937. 

This supplement contains all the Acts passed by the Bombay 
Legislature during the year 1938. In editing it the system 
adopted in the original Code has been adhered to. In order to 
facilitate ready reference a chronological ~able has been 
inserted at the commencement of this volume giving references 
where necessary to Acts that have been amended. A table of 
contents has been inserted before each Act except in the case 
of those which· merely amend local Acts. Another feature 
of this supplement is that in the case of Acts amending local 
Acts footnotes have been given indicating references to the 
amended Acts published in volumes of the Code. For State
ment of Objects and Reasons and Reports of the Select Com- · 
mittee, references to the Bombay Government Gazette and 
to the Bombay Legislative Assembly and Council Debates 
have. also been given in these footnotes. 

LEGAL DEPARTMENT, BoMBAY : J. R. D. 
Aprill939. 

fti.Q·In Bk H t'i-a 
•. 
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BOMBAY ACT No. I OF 1938.1 

[THE BoliBAY LocAL BoARDs (A.ME~DME~T) Acr, 1938.] 

[28th January, 1938] 

An Act to amend the Bombay Local Boards Act, 1923.1 

WHEREAS it is expedient to amend the Bombay Local Boards Act, 
1923, for the purposes hereinafter appearing; It is hereby enacted as 
follows:-

1. This Act may be called the Bombay Local Boards (Amendment) Short title. 
Act, 1938. 

2. In section 3 of the Bombay Local Boards Act, 1923, hereinafter Amendment 
-called "the said Act", after clause (c), the following shall be inserted, of section 3 

I of Bom. VI 
name y :- of 1923. 

"(cc) 'Back·ward tribe' means a tribe specified in Part II of the 
Thirteenth Schedule to the Government of India (Provinciai 
Legislative Assemblies) Order, 1936. 

(dd) 'Harijan' means a person belonging to any of the Scheduled 
Castes as definea in the Government of India (Scheduled Castes) 
Order, 1936." 

3. In section 5 of the said Act, 

(J) for sub-section (1), the following shall be substituted, namely:- Amendment 

"(J) Every district and taluka local board shall, subject to the~: &!0v~ 
provisions of sub-section (5), consist of elective members." of 1923: 

(2) sub-sections (2), (3) and (4) shall be deleted. 

4. For section 6 of the said Act, the following section shall 
:Substituted, namely,:-

be .Amendment 
of section 6 
of Bom. VI 
of 1923. 

" 6. (J) The elective members. of lo~al boards shall be elected by Elective 
general and Muhammadan constituencies. The number and extent members of 
of such constituencies, the number of members to be elected by each local boards 

. d th b f t b . by whom to constituency, an e num er o sea s to e reserved m general be elected. 
constituencies for the representation of women or of any caste, · 

1For Statement of OIJjects and Ree.sons, &ee Bo11<bay Gor:ernment Gilzel.te, 1938 
Pt. V, pp. 4 and 5 or Bombe.y Legisla.ti¥e Assembly Debates, 1938, Yo!. 2, p. u.w: 
l'or Proce('dings in the Assembly, see Bombay Legislative Assembly Debates, 1938 
Yul. 2, pp. 3:?:?-36, 346-1!0, 3\!7-411 e.nd 499-547 and for Proceedings in the Council' 
.su Bomhay LegiolatiYe Council Debates, 19313, Vol. 2, pp. 184-86 and 209-257. ' 

•su B.,mba.y Code, Vol, V, p. 23. 
lii.O·lll Bk H 13-l 



2 The Bmnbay Local Boards (BOlL 1 

community or tribe shall be as prescribed by orders made by the
Provincial Government under clause (a) of section 133: 

Provided that no seat shall be reserved for the representatives of 
any caste, community or tribe, 

{a) other than-

(l) Harijans, 
(ii) a bacl-ward tribe, or 
(iii) any community the ~embers of which are, 1mder the 

Fifth Schedule to the Government of India Act, 193.:i, entitled 
to teparate constituencifs for electing representative.• to the 
Bombay Legislative Assembly, t>.nd 

(b) unless the Provincial Government is of opinion that the 
reservat:on of such seats is necessary having regard to the popula
tion of such caste, community or tribe in the local board area. 

(2) Not"ithstanding anything contained in sub-section {.1), the 
~Iullammadans in the area constituting a Muhammadan constituency 
who are qualified voters may either unanimously or by majority 
declare in tbe manner prescribed under clause (a) of section 133 
that the said :Muhammadan constituency be abolished. 

{3) On such declaration, the Provincial Government shall dinct 
that the said Muhammadan constituency be abolished from such date 
as may be epecified in the notification in the Official Gazette 
and mav make orders 1mder clause {'J2) of section 133 for the 
pmpose ·of securing rerresentation in p;eneral constituencies of the 
lluhammad.ans in the arra constituting the said :\Iuhammadan 
constituency.'' 

Insertionof 5. After section 15 of the said Act, the following section shall be 
new section inserted, namely:--
15.\in Bom. 
TI of 1923. 

Pro'lisions of 
section 15 (3), 
clau..."E'S (a) 
and (b) to 
~a.se to be 
in force. 

" 15A. From the date specified in the notification under Rub
section (3) of section 6 thr provisions of clauses (a) and (b) of sub
section (3) of eection 15 shall cease to 1e in force and for tht:. purpose 
of any election of persons to fill the places of persons whose tenn of 
office has expired under section 28 and for all eubsequeut elections, 
lists for constituencies shall be prepared and fL.'l.ally published as if 
the said provisions have not bem in force." 

..\menilinent 6. In section 130 of the said Act, the "ords "by such uomina1.ions 
of section 130 and dt>ctions as mav be nece-ssan·" shall be deleted. 
of Bom. • • 
Tiof 19::!3. 

.!.mendment 
of ...-.etion 133 
of Bom. n 
of 1~:!3. 

7. In section 133 of the said .Act,-
(1) in clume (a) for the words beginning '\ith the words "tJ1e 

proportion " and ending with the "ords "~ach constituency " the 
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words and figure "the number of members to be efected by each 
constituency and the reservation of seats in general constituencies 
for women or for anycaate, community or tribe specified in section 6" 
shall be ... ubstituted ; 

(2) after clause (a) the followi11~ clauses shall be inserted, 
namely:- · 

" (al) prescribing the manner in which the Muhammadan voters 
in any area for which a Muhammadan constituency is con.:.tituted 
may declare that the said constituency be absolished; 

(a2) determinirg the mode in \\-hich the representation of the 
Muhammadans in the area for which a Muhammadan constitu
tency is abolished under flection 6 shall be secured." 

8. (J) Notw-ithstanding anything contained in this Act or the rules Provision 
or orders thereu.ader, in the case of a local board- for increase 

( ) f d. . h' h . l d . ll l d d . of reserved .a o a tstrJCt ~ IC me u es a partla y exc u e area, or m seats for 
respect of· which the Provincial Government is of opinion that the b~ckw~rd 
population of th~ members of backward tribes residing therein is ~~~~~~~ • 
sufficiently large to justify reservation of seats being made for the tricts. 

8 

purpose of giving them representation, and 

(b) which is constituted on a date next following the commencement 
of thi~~o Act, the Provincial Government may, at any time durivg the 
term of office of such board, direct by notification in the Official Gazette, 
that the total number of members ot such board prescribed by rules 
or orders Wlder section 133 of the said Act shall be increased to such 
number as it deems vece..,sary for the purpose of providing seats for 
the members of backward tribes or adding to the number of seats 
already reserved for such members under the said rules or 
orders: 

(2) On the publication of such notification elections shall, for the 
purpose of filling the number of ~eats sc increased, be h1ld in the manner 
specified in the said Act. or the rule~ or orders thereunder subject to such 
modification as the Provincial Government may direct. 

(3) The period for which the· members elected to fill the said seats 
shall hold offic~> shall be coterminous with the term of office of such 
boo.rd under section 28 of the said Act. 

(4) Nothing hPrein contained shall aff~ct the constitution of anv 
committee which· may have been constituted or the election or appoint
ment of any officen who may have been elected or appointed, betore 
the election of the additional members under sub-section (2). 

E.rplanation.-For the purpose of this section, a partially excluded 
srea shall be any of the areas in the Province of Bombay specified in 
the Sd1edule to the Goverument of Indi!!. (Excluded and Partially 
E;-;:cluded Areas) Order, 1936. 

MO·III 13k R 43-la ' 



'faving. 

4 The Bombay Local Boards (Amendment) Act, 1938 [Bo~. 1 OF 1938] . 
9. (1) Nothing in this Act shall affect the local boards constituted 

immediately before the commencement of this Act and no appointment, 
notifics,tion, notice, ta:<, orier, scheme, licence, permission, rule, by-law 
or form made, issued or imposed by or in respect of such local board 
shall be deemed to b .. invalid by reason only of the fact that this Act 
has come into force. 

{2) Notwithstanding anything contained in this Act, any casual 
vacancy in a local board constituted immediately bef?re the commence
ment of this Act shall, subject to the provisions of section 33, be filled 
in the manner provided by the said ·Act, as if this Act had not been 
passed. 



BOMBAY ACT No. ll OF 1938.1 

[THE CITY OF BoMBAY Mm"'lCIPAL (AMESDM:EXT} Act, 1938.] 

[2nd February, 1938] 

5 

An Act to amend the City of Bombay Municipal Act, 1888.2 

WHEREAS it is expedient to amend the City of Bombay Municipal 
Bom. Act, 1888, for the purpose hereinafter appearing; It is hereby enacted 
n~~~ as follows :-

1. (1) This Act may be called the City of Bombay Municipal Short title 

(Amendment) Act, 1938. :!::;n~ 

(2) It shall come into force on such date as the Provincial Government 
may by notification in the Official Gazette appoint. 

Bom. 2. Sub-section (8A) of section 39 of the City of Bombay Municipal Amen~ment 
III of Act, 1888, hereinafter referred to as the said Act shall be repealed. offseBocttonm39 
1888. o m. 

of 1888. 

3. After section 78 of the said Act, the following heading 
sections shall be inserted, namely :-

and Insertion of 
new hea.ding 
and new sec-1 
tion.s 7 SA and 
78B in Bom. 
ill of 1888. 

"Municipal Chief Awlitor. 

78A. (1) The Corporation shall from time to time appoint a fit Appointment 
person to be Municipal Chief Auditor, who shall of municipal 

chief a.udi tor. 
(a) perform such duties as he is directed by this Act to 

perform and such other duties with regard to the audit of the 
accounts of the Corporation as shall be required of. him by the 
Corporation or by the standing commitwe ; 

(b) devote his whole time and attention to the duties of his office; 
{c) receive such monthly salary not exceeding rupees one 

thousand as the Corporation shall from time to time determine ; 
(d) be removeable at any time from office for misconduct or for 

neglect of, or incapacity for the duties of his office on the votes of 
not less than two-thirds of the members present at a meetina of the 
C . 0 

orporatlon. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1937, Pt. V, 
?· liS or Bombay Legislative Assembly Debates, 1938, Yol. 2, p. 1130. For Pro~gs 
•n the Assembly, aee Bombay Legislative Assembly Debates, 1938, Vol. 2, pp. 27-45 
a.ud 3.W: and for ProCE't"'iings in the Council, Bee Bombay Legislative Council Debatea 
1!!3~, Yol. 2, pp. 2!) a.nd 29. ' 

1 Su Bombay Code, Yo!. III, p. I. 



Appointmed, 
salaries, fees, 
allowances 
and duties of 
assistant 
auditors, 
clerks and 
servants 
aubordinate 
to the munici
pal chief 
auditor. 

6 The City of Bonllxty . [BO:U.II 

(2) The municipal chief auditor shall not be eligible for further office 
under the Corporation after he has ceased to hold his office. 

78B. (1) The standing committee may from time to time-
(a) appoint such assistant auditors, clerks and servants to be 

immediately subordinate to the municipal chief auditor as they think 
fit; 

(b) determine the nature and amount of the salaries, fees and 
allowances to be paid to the said assistant auditors, clerks and 
servants respectively ; 

(c) prescribe or delegate to the municipal chief auditor the power 
of prescribing the duties of the said assistant auditors, clerks and 
servants. · 

Co~trol, etc., (2) Subject to the orders of the _standing committee, the municipal 
:!m~:!ald chief auditor shall exercise supervision and control over the acts and 
auditors, proceedings of the said assistant auditors, clerks and servants, and the 
clerks and standing committee, subject to the regulations at the time being in force 
servants. under section 81, shall dispose of all questions relating to the service of 

the said assistant auditors, clerks and servants and their pay, privileges 
and allowances." 

Amendment 4. In section 80 of the said Act, for the word and figures " or 78 " 
of section 80 the figures, letters and word " 78, 78A or 78B " shall be substituted. 
of Bom. III 
of 1888. 

Amendment 5. In sub-section (2) of section 83 of the said Act in clause (b) for the 
of section 83 word and figures " or 77 " the figures, word and letter " 77 or 78A " 
of Bom. III 
of 1888. and in clause (c) for the word and figures "or 77" the figures, word 

Amendmed 
of section 84: 
of Bom.III 
of 1888. 

and letter " 77 or 78A " shall be substituted. 
6. In section 84 of the said Act,-

(1) in sub-section (1) after the words "municipal secretary" the 
words " or the municipal chief auditor " shall be inserted ; and 

(2) in clause (a) of sub-section (2) after the figures" 78" the words, 
figures and letter "or to any assistant auditor, clerk or servant 
appointed under section 78B " shall be inserted. 

Amendml'nt 7. For sections 135, 136 and 137 of the said Act, the following 
of sections ' h ll b b t't d 1 · 
135, 136 and sections s a e su s 1 ute , name y :-
137 of Born. 
ill of 1888. 

Weekly 
acrutinyof 
acoounts by 
municipal 
chief audiwr 
and scrutiny 
of aoeountt4 
by the 
~tanding 
oommitue. 

" 135. (I) The municipal chief auditor shall conduct a weekly 
examination and audit of the municipal accounts and shall report 
thereon to the standing committee who shall publish weekly an 
abstract of the receipts and expenditure of the week last preceding, 
signed by not less than two members of the said committee and by 
the municipal chief auditor. The standing committee may also 
from time to time and for such period as they think fit conduct 
independently an examination and audit of the municipa.l accounts. 
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(2) For these purposes the standing committee and the municipal 
chief auditor shall have access to all the municipal accounts and to 
all records and correspondence relating thereto, and the Commis
sioner shall forthv.ith furnish to the standing committee or the 
municipal chief auditor any explanation concerning receipts and 
disbursements which they may call for. 

136. The municipal chief auditor in addition to any other duties Duties and 

or powers imposed or conferred upon him under this Act shall perform pow~~ 0~ the 

the duties and may exercise the powers specified in Schedule EE. :hi':c~~~litor. 

137. (l) The municipal chief auditor shall Report by 
the municipal 

, , chief auditor. 
(a) report to the standing committee any materialtmpropnety 

or irregularity which he may at any time observe in the expenditure. 
or in the recovery of moneys due to the Corporation or in the muni
cipal accounts ; 

(b) fmnish to the standing committee such information as the 
said committee shall from time to time require concerning the 
progress of the audit. 

(2) The standing committee shall cause to be laid before the 
Corporation every report made by the municipal chief auditor to 
the standing committee and every statement of the views of the 
municipal chief auditor on any matter affecting the pursuance and 
exercise of, the duties and powers assigned to him under this Act 
which the municipal chief auditor may require the standing committee 
to place before the Corporation, together with a report stating what 
<>rders have been passed by the standing committee upon such report 
()I statement, and the Corporation may take such action in regard 
to the matters aforesaid as the Corporation may deem necessary. 

(3) As soon as may be after the commencement of each official 
year the municipal chief auditor shall deliver to the standing com
mittee a report upon the whole of the municipal accounts for the 
preYious official year. 

(4) The Commissioner shall cause the said report to be printed 
and forward a printed copy thereof along with the printed copy of 
the Administration Report and Statement of Accounts which he is 
required by sub-section (3) of section 124 to forward to each 
councillor.'' 

8. In sub-section (2) of section 138 of the said Act for the words .Amendment 
"an auditor appointed by the Corporation, the words "the municipal of section 138 

.chief auditor" shall be substituted. :: f::: III 



Insertion of 
ni'W&I'he

dule EEin 
Born. III 
of 1888. 
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9. In the· schedules to the said Act, after schedule DD, the 
following schedule EE shall be inserted, namely :-

"SCHEDll..E EE. 

(See section 136.) 

Duties and Powers of the Municipal Chief Auditor. 

1. (1) The municipal chief auditor shall audit the accounts of the· 
Corporation, as hereinafter provided, with the assistance of the assistant 
auditors, clerks and servants appointed under section 78B of this Act. 

(2) In the discharge of his functions under this article the municipal 
chief auditor shall-

(i) audit the accounts of all expenditure from the revenue of the 
Corporation, all expenditure on account of loan works and all 
expenditure incurred out of special funds and shall ascertain whether 
moneys shown therein as having been disbursed were legally available 
for, and applicable to, the service or purpose to which they have been 
applied or charged, and whether the expenditure conforms to the 
authority which governs it ; 

(ii) audit the accounts of all'debt, deposit, sinking funds, advances, 
suspense and remittance transactions of the Corporation and report 
upon those accounts and upon the results of verification of the balances. 
relating thereto. ' 

(3) The municipal chief auditor shall examine and audit the state
ments of accounts relating to the commercial services conducted in any 
department of the Corporation, including the trading, manufacturing 
and profit and loss accounts, and the balance sheets where such 
accounts are maintained under the orders of the Corporation or the 
standing committee ; and shall certify and report upon these 
accounts. 

(4) The municipal chief auditor shall, in consultation with the 
standing committee, and subject to any directions given by the Corpora· 
tion, determine the form and manner in which his reports on 
the accounts of the Corporation shall be prepared and shall have 
authority to call upon any officer of the Corporation to provide any 
information necessary for the preparation of these reports. 

2. (1) The municipal chief auditor may make such queries and 
obserrations in relation to any of the accounts of the Corporation which 
he is required to audit and call for such vouchers, state~ents, returns 
and explanations in relation to such accounts as he may think fit. 
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(2) Every such query or observation as aforesaid shall be promptly 
taken into consideration by the officer or authority to whom it may be 
addressed and returned without delay with the necessary vouchers~ 
documents or explanation to the chief auditor. 

(3) The powers of the municipal chief auditor with regard to 
disapproval of, and the procedure with regard to settlement of 
objections to expenditure from the revenues of the Corporation shall bQ 
such as may be prescribed by rules or orders made by the standing 
committee in consultation with the chief auditor and sanctioned by the 
Corporation. 

3. I£ the municipal chief auditor considers it desirable that the whole 
or any part of the audit applied to any accounts which he is required t(} 
audit shall be conducted in the offices in which these accounts originate~ 
he may require that these accounts, toget)ler Vi"ith all books and docu
ments having relation thereto, shall at all convenient times be made 
available in the said offices for inspection. 

4. The municipal chief auditor shall have power to require that any 
books or other documents relating to the accounts he is required to audit 
shall be sent for inspection by him : 

Provided that if the documents are confidential he shall be responsible 
for preventing disclosure of their contents. 

5. The mm~.icipal chief auditor shall have authority to frame rules 
and to give directions on all matters relating to audit, particularly in 
respect of the method and the extent of audit to be applied and the 
raising and pursuing of objections. 

6. Sanctions to expenditure accorded by the municipal chief auditor 
shall be audited by an officer to be nominated by the Corporation." 
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BOMBAY ACT No. III OF 1938,1 

{THE CITY oF BoMBAY MUNICIPAL CoRPORATION (EXTENSION 

OF TERM) Acr, 1938.] 

[2nd February, 1938] 

An Act to provide for the extension of the term of office of the 
members of the Bombay Municipal Corporation. 

13 

WHEREAS it is expedient to provide for the extension of the term 
'Of office of the members of the Municipal Corporation of the City of 
Bombay; It is hereby enacted as follows:-

1. (1) This Act may be called the City of Bombay Municipal Short title 
Corporation (Extension of Term) Act, 1938. and duration. 

(2) It shall remain in force up to and inclusive of the first day of 
April1939. 

2. (I) Notwithstanding anything contained in section 7 or 9 of Extension 

Bom. the City of Bombay Municipal Act, 1888, hereinafter called "the said ~k~r::f of 

III of Act ", the term of office of councillors which by reason of the provisions councillors 
1888

• of either of the said section would have expired at noon on the first day and • 

of April1938 is hereby extended to noon on the first day of April1939 ~~t!:::!a 
which day for the purposes of the said Act shall be deemed to be "the of certain 

day for retirement", and no general elections shall be held or made Committees. 

and no appointments shall be made to fill the vacancies of the said 
councillors on the expiry of the triennium in 1938, notwithstanding 
anything in the said Act contained. 

(2) Notwithstanding anything contained in sections 39, 45 and 49E 
of the said Act, those members of the following Committees, who came 
into office on 1st April1936, namely:-

(1) the Schools Committee, 
{2) the Standing Committee, and 
(3) the Improvements Committee, 

shall retire from office at noon on the first day of April 1938 and their 
seats shall be filled by election or by appointment, as the case may be, 

· in accordance with the provisions of the said Act. 
1 For Statement of Objects and Reasons see Bomlxl.y Gocernment Gazette, 193i, Pt. V., 

pp. 1::!0 &nd 121 or Bombay Legislative As;;embly Debates, 1938, \'ol. 2, p. 1125. For 
J'n,,·,-edings in the As::;~mbly, see Bombay Legislatiw Assembly I>tbates, 1938, Yol. 2, 
pp. :!tl, 27 &nd 340; aud for Proceedings in the Council, &ee Bombay Legislative Council 
lkbatt'll, 1938, \'ol. 2. pp. 27 and 28. 
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Explanation 1.-Sa.ve as otherwise provided in this section, the words 
and expressions used therein shall have the meanings assigned to them 
in the said Act. 

Explanation 2.-For the purposes of this section, any person elected 
o.r appointed to £11 a casual vacancy shall be deemed to have been in 
office for the period for which the member in whose place he was elected 
or appointed would have held office if the vacancy had not occurrred. 
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BOMBAY ACT No. IV OF 1938.1 

[THE Bo!I1BAY PROVISIONAL CoLLECTIO-N oF TAXES AcT, 1938.] 

[3rd Febroory, 1938] 

An Act to prcvide for immediate effect being given for a limited 
period to provisions in Bills relating to the imposition or 

increase of taxes. 
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WHEREAS it is expedient to provide for immediate effect being given 
for a limited period to provisions in Bills relating to the imposition 
or increase of taxes ; It is hereby enacted as follows :-

1. This Act may be called the Bombay Provisional Collection of Short title. 
Taxes Act, 1938. 

2. In this Act-

(1) a. "declared provision" means a provision in a. Bill in respect 
of which a declaration has been made under section 3 ; 

(2) "tax" includes any rate, cess, duty, fee, toll or other impost, 
whether general or local .or special. 

Defin.itione. 

3. Where a Bill to be introduced in the Bombay Legislative Power to 
Assembly on behalf of the Provincial Government provides for the makedecla.ra-J 
· · · · f th p · · 1 Go tions under 1mpos1tton or mcrease o a tax, e rovmCia vernment may cause this Act. 
to be inserted in the Bill a declaration that it is expedient in the public 
interest that any provision of the Bill relating to such imposition or"' 
increase shall have immediate effect under this Act. · 

4. (1) A declared provision shall have the force of law from 5 p.m. Effect of 
(Standard Time) on the day on which the Bill containing it is introduced declarati?n.~ 
or published whichever day is earlier. under th1s 

Act, and 
duration 

(2) A declared provision shall cease to have the force of law· under the thereof. 
pro,·isions of this Act-

(a) when it comes into operation as an enactment, with or without 
amendment, or 

1Fc1r Su.to:ment of Ol•j~d~ S.flll Re~ons, see Bo1nbay Got·trniMtlt G<tzelte, 1937, Pt. Y. 
p. 110. or BJwbay L:';;sla.tive A.ss<-mbly Debates, 193S, Vol. 2, p. 1132. For 
l'rou;,,liug'! ia tht' A<'it'mbly, see Bombay Lt>gislati•e Assembly Debates, 193S, VoL 2, 
pp . .W-:>:1 ancl 319-3::!2; &ncl for l'roce.>d.iugs iu the Council, see Bombay Legislativ~< 
Council Uc•ba.tes, l93~tJoL 2.fP· l5-2i and 17.1,1,. 

.)!0·111 t1: u ·l:i-2 
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(b) when tht> Provincial Government, in pursuance of a motion 
pas._--ed by the Bombay Legislatiw As...~mbly, directs. by notification 
in the Official Gazette, that it shall cease to ha>e the force of 
la'"• or 

(c) if it has not already ceased to ha>e the force of law under 
clause (a) or clau..~ (b), then on the expiry of the sixtieth day after 
the day on which the declared provision has the force of law under 
sub-sertion {1). 

('t>rtaiD re- 5. (1) Where a declared provision comes into operation as an 
tundi to be t>nactment in an amended fonn before the expiry of the si~-tieth day after 
Inade..-hen 
•ledaration.s the day on which such provision has t.he force of Ia"\\" under sub-section 
<'t>a..~ to have (1) of S€'<'tion !, refunds shall be made of all taxes collected which 
t.'l!ect. would not ha>e been collected if the pronsion adopted in the t"nactment 

ha.d been the declared pronsion : 

Provided that the rate at which refunds of anv tax rna'\' Le made 
under this sub-section shall not exceed the di:ffer;nce bet"l\";en the rate 
of such tax proposed in the declared provision and the rate in force 
immediately prior to the day on which the declared provision has the 
force of law under sub-section (1} of section !. 

(:?) Where a declared provision ceases to haw the force of law under 
c·lause (b) or clause (c) of sub-section (2) of section !, refunds shall be 
made of all taxes collected which would not ha\e been collected if the 
declaration in I€''3pect of it had not been made. 



BOMBAY ACT No. V OF 1938.1 

[THE CITY OF BmiBAY ~!UNICIPAL (SEcoxn ~E~D~E~T) 
Act, 1938.] 

[16th Fel>ruary, 1938] 

An Act to amend the City of Bombay Municipal Act, 1888.2 
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WHEREAS it is expedient to amend the City of Bombay Municipal 
Hom. Act, 1888, for the purposes hereinafter appearing; It is hereby enacted 
Illot f II . 

1 'I~I'L as o ows .-

1. ( 1) This Act rna y be called the City of Bombay 'Municipal Short title. 

( (Second3] Amendment) Aet, 1938. 

(2) SaYe as provided for in sub-section (3), this Act shall come into 
force at once. 

(3) Sections 18, 19 and 20 shall come into force on the first day 
of April1939. 

2. After clause (H') in section 3 of the City of Bombay l\Iunicipal Amen~ment 
Bom. :\.ct 1888 hereinafter called "the said Act " the following new clause of sectiOn 3 
III of • ' ' ' of Born. III 
ll-;~s. shall be added, namely:- of 1888. 

" (ll) ' ::\Iarket ' includes any place where persons assemble for the 
sale of, or for the purpose of exposing for sale, meat, fish, fruit, 
vegetables, animals intEnded for human food or any other articles 
of human food whatsoever, with or without the consent of the owner 
of such place, notwithstanding that there may be no common regulation 
of the concourse of buyers and sellers and whether or not any control 
i~ exercised oYer th~ business of or the persons frequenting the 
market by the O\rner of the place or any other person." 

3. In section 15 of the said Act, hereinafter called the said Act, Amendment 

for the words" he resides in the city", the followin{}' shall be substituted of section 15 
o 1 of Born. III 

namely:- of 1888. 

"he has re~ideJ. in the city for six months immediately preceding 
the date of the election." 

1For 8tat<'lllt"nt of Objects and ReaoJOns, sec Bu11obay Government Gazette, 1938, Part V, 
pp. 41-47 or Bombay V·~idati'l'e Assembly D~bates, l\.138, Vol. 2, pp. 1163-1168, 
For ProceeJin~'l in the .\,;sr·mbly, sa Bumbay LE-gi;lative Assembly Debates, 1938, 
\'ul. :!, pp. -lU--4~3. •i~O-.".iV:! <l.tlti Ull-~11:!; a.ud for Proceedings in the CoWlcil, 
~· c B•Hnllay L·'gisi.J.t\·e Cc>Utl<'J D:b~tes, 1:)3~, Yo!. 2, pp. 2.:>9-299 and 307. 
••:!. S(t Bombay Co<le, Yo!. III, p. i. 

1Thi• word 'ln.;; ini><'rted by B<>m. 17 v{ lOB, s. 3, St!cond Schedule. 
~Ool.ll l:k }I/li)::._~!t-
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A.rD~ndment 4. In section 17 of the said Act, after clause (c), the word "or" 
of section 17 and the following new clauses shall be inserted, namely:-
of Born. Ill 
of 188S. 

"(d) absents himself from or is unable to attend the meetings 
of the Corporation during t"·elve successive months from any cause 
whatever, whether approved by the Corporation or not, or 

(e) being elected by a chamber or association mentioned in sub
section (1) of section 5, ceases to be a member of such chamber or 
association or to be a person entitled to exercise the rights and 
privileges of membership on behalf and in the name of any fum, 
company or corporation registered as a member of such chamber or 
association as the case may be." 

Amendment 5. For sub-section (1) of section 30 of the said Act, the followin! 
of section 30 1 v 
of Born. III shall be substituted, name y :-
of 1888. 

"(1) An election of a councillor by fellows shall be made, subject 
to the provisions of section 15, in accordance with the statutes made 
by the Senate of the Universitr of Bombay in this behalf : 

Provided that no fellow who has not resided in the city for six 
months immediately preceding .the date of the election shall be 
entitled to vote at such election." 

.\rnendrnt>nt 6. For sub-section (1) of section 31 of the said Act, the following 
of st>ction 31 shall be substituted, namely:-
of Born. III 
of 18'1~. 

Am~ntlmt.>nt 
of section 39 
of Born. III 
of lSSS. 

" (l) An election of a councillor by a chamber or association 
mentioned in sub-section (1) of section 5 shall be made by the members 
for the time being of the said chamber or association, as the case 
may be, subject to the provisions of section 15, in accordance with 
the rules made by the said chamber or association in this behalf." 

7. In section 39 of the said Act:-

(a) in sub-section (1-C) for the word "he" the following shall bt' 
substituted, namely :-

"or absents himself during three successive months from the 
meetings of the committee, except on account of temporary illnes,; 
or other cause to be approved by the committee, or absents him-. 
self from or is unable to attend the meetings of the committee during 
eight successive months from any cause whatever, whether 
approved by the committee or not, such person" · 
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(b) in sub-section (1-D) after the word "office" where it occurs 
for the second time, the words, brackets, figure and letter "or 
of his seat becoming vacant under sub-section (1-C)," shall be 
·inserted. 

8. After section 46 of the said Act the following new section shall be Insertion of · 
· 1 a new section 
mr;erled, name y :- 46A in &m. 

ill of 1888. 

•· 413A. Any member of the standing committee who absents Mem~r of 

himself during three successive months from the meetings of the ~=~e 
committee, except on account of temporary illness or other cause absenting 

to be approved by the committee, or absents himself from or f:e~e~~~ths 
is unable to attend the meetings of the committee during eight from meet

successive months, from any cause whatever, whether approved by the ~a.~~: seat. 

committ,ee or not, shall cease to be a member of the standing 
committee and his seat shall thereupon be vacant." 

9. In section 47 of the said Act, after the word "office" where it Amendment 
-occurs for the second time, the words, figures and letter "or of his seat of section 47 

becoming vacant under section 46A " shall be inserted. · ~~ r~~: III 

10. In section 49G of the said Act, after the word " office " where it Amendment 

occurs for the second time, the words, figures, letters and brackets " O! of section 

of his office h(:'coming vacant under clause (j) of section 491 ", shall be ~~;~8~~· 
.inserted. 

11. In clause (j) of section 491 of the said Act after the word Amendment 
" committee " where it occurs for the third time, the following shall be of section 
· d 1 49Iof Bom. mserte , name y :- III of 1888. 

"or absents himself from or is unable to attend the meetings of the 
committee during eight successive months, from any cause whatever, 
whether approwd by the committee or not." 

12. lu section llOA of the said Act, 

{a) in sub-section (1)-

(i) for the words "wholly or partly lost or destroyed ",the words 
"lost, stolen or destroyed either wholly or in part" shall be 
suhstituted; 

(ii) after the word ·'loss" where it occurs at both the places, the 
1\'0rd " theft '! shall Le inserted ; and · , .. 

Amendment 
of section 
BOA of Bom. 
III of 1888. · 
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(iii) for clauses (a)' and (b) the following clauses shall be 
substituted, namt'ly :- '" 

"(a) if the debenture alleged to have been lost, stolen or 
destroyed is payable more than six years after the date of 
publication of the notification rderred to in sub-section (2), 

(i) for the payment of interest in respect of the debenturl' 
pending the issue of a duplicate debenture, and 

(ii) for the issue of a duplicate debenture payable to the 
applicant, or 

(b) if the debenture alleged to have been lost, stolen or 
destroyed is payable not more than six years after the date of 
publication of the notification referred to in sub-section (2), 

(i) for the payment of interest in respect of the debenture 
without the issue of a duplicate debenture, and 

(ii) for the-payment to the applicant of the principal sum due 
in respect of the debenture on or after the date on which 
the payment becomes due." 

(b) in sub-section (2)-
(i) after the word "loss" the word "theft" shall be inserted, 

and 

(ii) after the word " lost" the word " stolt·n " shall be inserted ; 
and 
(c) for sub-section (3) the following ~hall bt' substituted, namely:-

" (3) A list of the debentures in respect of which an order i~ 
passed under sub-section (J) ~hall he publi:;hed in the Official 
Gazette." 

(d) the following new sub-section !'hall be added, namely:-

"(:I) If at any time before the Corporation becomes discharged 
under the provisions of section 110.\D from liability in respect 
of any debenture the whole of which is alleged to have been lost, 
stolen or destroyed, such Jebenture is found, any order pass£>d in 
respect thereof under this section shall be cancelled." 

Inseniouof 13. After section llO.\. of the said Act, the following new sec·tions 
new sertK>ns shall be in&>rted, namely:- ' 
llO.U.. 
110.-\H, 
llO.\C'. 
110.\D a.nd 
110.:\E in 
Born. Illt•f 
~~~. 

P~ntn.l ol 
tlelJt-DtU!'t'l. 

"llUll. Subject to the pro,-1-;ions of se<:tion,JlOAB, a ;>cwm 
cwiming to be entitled to a debenture i::;.:.ued under tLis :Act CJr any 
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Hom. 
IV of 
l~!JS, 

Uom. 
XVI of 
l!l~:i. 

Bom. 
IV of 
18\ls. 

Hom. 
XV! of 
1925. 

previous Act relating to the municipal government of the city or 
under the City of Bombay Improvement Act, 1898, or the City of 
Bombay Improvement Trust Transfer Act, 1925, may on applying 
to the C<>mmissioner and on satisfying him of the justice of his claim 
and delivering the debenture receipted in such manner and paying 
such fee as may be prescribed by the Commissioner obtain a renewed 
debenture payable to the person applying. 

llOAB. (1) Where there is a dispute as to the title to a debenture neneulof 
issued under this Act or any previous Act relating to the municipal <lehentu!'(;f·A 

h . d t. c· f B b Im m case o government of t e city or un er tlle 1ty o om ay provement dispute as to 

Act, 1898, or the City of Bombay Improvement Trust Transfer Act, title. 

1925, in respect of which an application for renewal has been made, 
the Commissioner may-

( a) where any party to the dispute has obtained a final decision 
from a Court of competent jurisdiction declaring him to be entitled 
to such debenture, issue a renewed debenture in favour of such 
party, or 

(b) refuse to rrnew the debenture until such a decision has been 
obtained, or 

(c) after such inquiry as is hereinafter provided and on considera
tion of the result thereof, declare .by order in writing which of the 
parties is in his opinion entitled to such debenture and may, after 
the e~:piration of three months from the date of such declaration, 
issue' a renewed debenture in favour of such party in accordance 
with the pro;i.sions of section llOAA, unless within that period 
he has received notice that proceedings have been instituted by 
any person in a Court of competent jurisdiction for the purpose 
of establishing a title to such debenture. 

Explanatiou.-For the purposes of this sub-section the expression 
"final decision" means a dt:cision which is not appealable or a decision 
which is appealable but against which no appeal has been filed within 
the period of limitation allowed by law. 

(2) For the purposes of the inquiry referred to in sub-section (1) 
the Commissioner may himself record, or may request the District 
:llagistrate to record or to have recorded, the whole or any part of 
tmch evidence as the parties may produce. The District )lagistrate 
to whom such request has been made may himself record the 
e\·idence or may direct any :IIagistrate subordinate to him to record 
the evidence awl shall forward the record of such evidence to the 
Commissionrr. 

(.:!) The Connu~sic•ner or any )lagistrate acting uniler tl1is st:ction. 
m:1~; if he thinks fit, record evidence on oath. 
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110.\.C. (1) "1len a renewed debenture has been issued under 
section llOAA in favour of any person, the debenture so issued ::-;hall 
be deemed to constitute a new contract between the Corporation and 
such person and all persons deriving t.itle thereafter through him. 

(2) No such renewal shall affect the rights as against the Corporation 
of any other person to the debenture so renewed. 

110.\.D. 'When a duplicate debenture has been issued under section 
llOA, or "·hen a renewed debenture has been issued under section 
llOAA or section llOAB, or when the principal sum due on a debenture 
in respect of which an order has been made under section llOA for 
the payment of the principal sum without the issue of a duplicate 
debenture has been paid on or after the date on which such payment 
l1ecame due, the Corporation shall be discharged from all liability in 
respect of the dehenture in place of which a duplicate or renewed 
debenture has been so issued, or in respect of which such payment 
has been made, as t.he case may be-

(a) in the case of a duplicate debenture, after the lapse of six 
years from the date of the publication of the notification referred 
to in sub·section. (3) of section llOA or from the date of the last 
payment of interest on the original debenture, whichever date is 
later, 

(b) in the case of a renewed debenture, after t.he lapse of six 
years from the date of the issue thereof, and 

(c) in the case of payment of the principal sum without the 
issue of a duplicate debenture, after the lapse of six years from 
the date of the publication of the notification referred to in sub
section (3) of section llOA. 

llOAE. Notwithstanding anything in section llOA.A or llOAB, 
the Commissioner may in any case arising under either of those 
sections-

(1) issue a renewed debenture upon receiving such indemnity 
in favour of the Corporation and the Com.:missioner as he shall 
think fit against the claims o! all persons claiming under the original 
debenture, or 

(2) refuse to issue a renewed debenture unless such indemnity 
. . '' . 1:'1 giVen. 

14. To section llODD of the said Act the following new sub-sectioll8 
shall be added, namely :-

" (3) The Corporation may from time to time make, alter or rescind 
rules prescribing-

(a) the amounts for which stock certificates may be issued; 
'*• 

(b) the fees to be levied in :res"Oecf.. of the issue ot stock 
certificates ; 
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(c) the form of keeping a register of the holders of stock; 
(d) the mode in which payment of interest to holders!oflstock 

is to be made, recorded and acknowledged; 
(e) the form of transfer to be used, the formalities to be observed 

and the fees to be leYied on a transfer of stock; 
(j) the circumstances and manner in which duplicate stock 

eertificates may be issued and the fees to be levied or the indemnity 
to be required on any such issue ; 

(.g) generally the measures to be adopted for carrying out the 
objects of this section. 
(4) No rule, or alteration or rescission of a rule, shall have effect 

until the same shall have been approved by Government, and such 
approval shall have been published in the Official Gazette; and no 
rule, or alteration or rescission of a rule, shall be approved by Govern
ment until the same shall have been published for three weeks, succes
sively in the said Gazette." 
15. In sub-section (3) of section 115 of the sai.d Act, for the word, .nw..mdment 

letter and brackets "clause (b)", the word, figure and brackets "sub- ~~;ecft~ 
section (1) " shall be substituted. III :f Iss':: 

16. In section 117 of the said Act,- Amendment 
(1) after the word "of" where it occurs for the first time, the of section 

w·ords, figure and bracket.s " sub-section (2) of " shall be inserted ~g :f ~~~':: 
(2) after the word " under ", where it occurs for the second time 

the words, figure and brae kets " sub-section (2) of " shall be inserted 
and 

(3) after the word and figures "section 131 ", the words, ,figures 
and brackets " or under sub-section (1) of section 133 ", shall be 
inserted. 

17. In sub-section (3) of section 123A. of the said Act, the word Amendment 
"half " shall be omitted. of section 

123A of 
Bom. Ill of 
1888. 

18. Alter section 125 of the said Act, the follo'\\i.ng new section shall Insertion of 
be imerted namely:- a_ new sec-

' noo~~ 
section 125 
of Bom. III 
of 1888. 

" 125A. The expenditure side of a budget estimate shall be Cla.s;;ificati(ln 
classified under major heads, minor heads, subordinate heads and of budget 
primary units. heads. 

·::·: (~) '::\Iajo~ head' means the pincipal head of accounts correspond-
. mg to the dt:fferent seni.ces Uider which expenditure is classified in 

the budget estimat~, and mav ~e divided into two or more minor 
ht'a.ds. · 
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(b) ':\Iinor head' means the head of accounts immediately sub
ordinate to a major head under which each major head is cla.ssified, 
and may be further sub-divided into two or more subordinate heads. 

(c) 'Subordinate head' means the head of accounts immNliatek 
subordinate ·to a minor head under which each minor head [.<( 

cla~sified and may be further sub-Jivided into two or more primary 
umts. 

(d) 'Primary unit' means the ultimate group or groups into which 
individual items of expenditure in the budget estimates are arranged." 

19. For section 130 of the said Act, the following shall be substi
tuted, namely :-

" 130. The total sum entered under a major head on the expendi
ture side, which has been adopted by the Corporation shall be termed 
a' budget grant'." 

20. For section 133 of the said Act, the following shall be subst.ituted,. 
namely:--'- • 

"133. (1) Subject to the provisions of sub-~:~ection (J) of section 
131, the Corporation may on the recommendation of the Standing 
Committee from time to time during an official years sanction thr 
transfer of any amount from one budget grant to another. 

(2) The Standing Committee may at any time during an official 
year-

·(a) reduce the amount of a budget grant; 

(b) sanction the transfer of any amount within a budget grant 
from one minor heau to another or from a subordinate head under 
one miuor head to a ~u1orclinate head under another minor head ; or 

(c) sanction the transfer of any amount exceeding rupees five 
thousand within a minor head from one subordinate hearl to another 
or from one primary unit to another. 

(-)) The Connn.is,.;iouer may, at any time during Im ofricial year 
sanction the transfer of any amount not exceeding Tupees five 
thousand within a minor heaJ from one.subordinate headto another 
or from one primary unit to another, if stK:b'~ansfer does ll0t im'·r~~ 
a recurring liability: · ' · · 1 · 
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Provided that even· transfer of an amount exceeding rupees five 
hundred made under ;ub-section (.1) shall be reported forthwith by the 
Commissioner to the Standing Committee and that the said Committee 
may pass with regard thereto such o~de_r as they ~y think fit ; and 
it shall be incumbent on the Comnusswner to grre effect to such 
order. 

(l) When making any transfer under sub-sections (1), (2) and (3), 
due regard shall be had to all the requirements of this Act. 

(5) If any such reduction as is reterred to in clause (a) of sub
section (2) is of an amount exceeding fiv-e hundred rupees the 
Corporation may pass with regard thereto such order as they may 
think fit, and it shall be incumbent on the Standing Committee and 
the Commi'lsioner to give effect to such order." 

21. In Cb.apter X of the said Act, the following new section shall be I.nserti~ of 
inserted at the commencement, namely:- ~Af:tion 

Chapter X 
of Bom.lli 
of 1888. 

"260.\.. In this chapter, unless there is anything repugnant in DefinitioDS. 
the subject or conte:\.i,-

{a) ' Communication pipe ' means a. pipe extending from 
a municipal water main up to and including the municipal stop
cock. 

(b) 'Consumer' means any person who uses or is supplied with 
water from a mun,icipal water work or on whose application such 
water is supplied and includes any person liable to the Corporation 
under the provisions of thii Act for the payment of water tax or 
any sum for the water t:mpplied from a municipal water work. 

(c) 'Con.sumer's pipe' means a pipe used in connection with the 
supply of watt'! from any municipal watRr work and which is not. 
the property of the Corporation. 

(d) 'Distributing pipe ' means any pipe not. subject to wakr 
pressure from a municipal water main. 

(e) 'Fitting' includes a pipe, coupling, flange, branch, bend, 
stop, frrrule, ~top tap, bib tap, spring tap, pillar tap, gloLe tap, 
Lall ~uck, boilt:r, pump, meter, hydrant and any other apparatus 
or art1c le used for the purpose of C@Yerin cr or storinu wattr supplied 
by the Corpyration. · 

0 0 

.. I' . 

(j) . Jfuniciyal .st"op rock, mt:ar:.s' the E>top cock which cuntrols 
!lle :mpply of w<"'.51'.:r fr••m a munic-ipal water main. 
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(g) 'Supply pipe ' mt-ans the pire e:)..iending from a municipal 
stop cock up to the ball cock of the storage tank, if any, and auy 
pipe subject to pressure from a municipal watN main." 

22. In sub-section (3) of section 269 of the said Act, for the words 
"pri\ate use and not for sale " the words "personal or domestic use 
and not for the })nrpose of business or Mle "shall bt> substituted. 

23. In section 271 of the said Act-

(a) in sub-st:>ction (1}-

(i) for the words "Communication pipes" the words "Supply 
pipes" shall be substituted, and 

(ii) for the words," a water main or other municip·:~.l water work" 
the words "a municipal water work" shall be substituted, and 

(iii) for the words "ordinarily be connected with the main or 
other water-work" the words "be connected with such water 
work" shall be substituted; 
(b) for sub-section (2) the following shall be substituted, namely:-

"(2) But if it shall appear t~ the Commissioner that any prembes 
situate within. any portion of the city in which a public notice has 
been ginn by the Commissioner under clause (b) of section 141, 
are without a supply of pure water, adeqaute to the requirements 
of the persons usually ocruping or employed upon the said 
premises, the Commissioner shall, by written notice, require the 
owner of the said premises or the person primarily liable for the 
payment of property-taxes thereon, to ohain a supply adeqavte 
as aforesaid from a municipal water work and to provide supply 
and distributivg pipes, cisterns and fittings and do all such works 
as may in tht" opinion of the Commissioner be necessary for that 
purpose." 

2-1. In section ::!72 of the said Act-

(a) In sub-section (2) for the words" from and including the ferrule 
on the supply main up to and including the stop-cock nearest the 
supply main," the word "thereon " shall be substituted. 

(.b) In sub-section (3) for the words "Every such new connection 
or renewed connection with its communication-pipes and fittings 
up' to and including ita stop-cock as aforesaid shall thereafter vest " 
the words "Every such communication pipe and fittings thereon 
shall nst " shall be substituted. 
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(c) For sub-section (.J) the following shall be substituted, namely:-

" (4) All supply and distributing pipes and ciste~ and fitt~gs 
not being the property of the Corporation shall be laid and applied 
under the supervision and to the satisfaction of a municipal officer 
appointed by the Commissioner in that behalf, who shall give and 
sign a certificate, free of charge, when such supply and distributinl! 
pipes, cisterns and all necessary fittings have been laid, applied and 
executed in a satisfactory manner and when proper and sufficient 
arrangements have been made for draining off waste water." 

(d) For sub-section (5) the following shall be substituted, namely:-

" (5) Where any supply or distributing pipe, cistern or such 
fitting is laid, applied, added to or altered, or any connection is 
made in contravention of this section the Commissioner may, with 
the previous approval of the Standing Committee, remove such 
supply or distributing pipe, cistern, fitting or connection, or addi
tions or. alterations thereto, and make good such pipe, cistern, 
fitting or connection ; and the owner and occupier of the premises 
in which or for supply to which such supply or distributing pipe, 
cistern or fitting has been laid, applied, added to or altered or such 
connection has been made, shall be jointly and severally liable to 
pay the expenses incurred by the Commissioner in so doing." 

25. For section 273 of the said Act, the following shall be substituted, .\me.ndment 
nameh· ._ of section 273 

J. mBom.lli 
of 1888. 

"273. The Commissioner may, by agreement with a consumer, CoiDlllis
take charge on behalf of the corporation of all or any of the consumer's sioner 

· d fi · may take p1pes an ttmgs : charge of 

P 'd d th t 'f f h · fi · · · pri'l'ate ron e a 1 any o sue p1pes or thugs are commumcatwn- connectiom. 

pipes or fittings only not vesting in the Corporation, the Commissioner 
may, if he thinks fit, take charge of the same without such agreement. 

Any consumer'~> pipes and fittings, of which the Cornm.issioner 
takes charge under this section, shall thereafter vest in, and be main
tained at the expense of, the Corporation as a municipal water-work." 

2G. For section 2i3A of the said Act, the followinrr shall be .!mendment 
stituted, namely:- ~ of section 

273.\of 
Bom.lli 
of 1888. 

'' ~i3A. TLe ({nnmissioner ,may, if at imy time he deellllll it Power of 
Hill'llient to alter th411 position of an e:ristin11 connection with any C.'ommis;ioner 

· · 1 k £ , 0
• . to alter mwutlpa ~a:er-wor ·, or o aD)~ oonsumer s p1pe or fittmg thereof, position of 

and after gmng to the owner of such connection, pipe or fitting not conne<:tioru:. 
less than fllur days J?re,·ious notice of his intention so to do, cause the 



.\mrndmrnt 

.,f 'l'ction :?7-' 

.,f Bom.III 
•.i 1888. 

Provisions as 
to eistt>rns 
11n<l other 
tittin~'S, l'tr., 
to be used for 
('oJmertions 
'll'ith water 
\I"IJ!'k"· 
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said co~nection, 'pipe o.r fitting to. be moved to such other position 
~s ~e thmks fit ~nd relaid a~~ applied, or oth~rs to be laid and applied 
m heu thereof, m such po·3It!OI~ as he may direct ; and in every such 
rase all such work shall be earned out at the expense of the municipal 
fund and such new connection, pipe and fitting shall thereafter vest 
in the Corporation and be maintained at the charge of the municipal 
fund as a municipal water-work." 

27. In section 274 of the said Act-

(a) For sub-section (1) the following shall be substituted, namely :-

~e (1) The Commissioner may, whenever it shall appear to him 
to be necessary, by written notice require the ov.11er of any premises 
furnished with a private water supply from any municipal water
work to provide such premises within a reasonable p~riod which 
shall be prescribed in the said notice, with cisterns and fittings 
of such size, material, quality and description and placed in such 
position and with such safe and easy means of access as he thinks 
fit." 

(b) After sub-section (1), the following new sub-sectin shall be 
added:-

"(lA) The Commissioner· may also in the like manner require 
the ov.'ller of any premises to provide such safe and easy means 
of access as he thinks fit to any existing cistern which on an exami
nation under section 278 is found to be not easily ac"essible." 

(c) In sub·section (2)-

(i) for the words "pipes, taps, cocks and other fittings," the 
words "pipes and fittings " shall be substitut€<1 ; 

(ii) for the word "purposes" the word "purpose " shall be 
su lktituted. 

(J) In sub-section (3) for the words "pipes, taps, cocks and other 
tittings ",wherever they occur, the words " pipes, cisterns and fittings " 
shall be substitut:d. 

LI'<Crtiv~ uf 28. After section 274 of the said Act, the folio wing new section 
llt>w !lt'ctlou 1 • d l 
:!7 4A in Bom. '>nail be ms:lrte , name y :-
Ill <•f 1 ~:'~. 

Pro>isi•.>U ivr 
kt>t."'ping 
,.i.terll.:l 
l•Jck~•l. 

"274A. (1) The Commissioner may, by written notice, req,uire, 
the owner of any. r:eruises furrish.ed with .a cistern or in r:speet JJf 
which the Comml.'lslOnf'r has r~qmred a ciStern to be furnt~hed, to 
proviJe mch cistern with a lock and key of such pattern, n1aterial 



OF 1938) Municipal (Seco11d. Amendment) .Act, 1938 31 

and quality as the Commissioner shall in such notice prescribe, and 
may in like manner require any lock or key found to be. defective 
on an inspection under section 278 to be replaced. 

(2) Every cistern so provided with a lock shall he kept permanently 
locked and tbe key shall then be delivered to the Commissioner." 

29. In section 275 of the said Act-

(a) in sub-section (1)-

(i) for the words "to keep in efficient repair every pipe" the 
words "to keep in a thoroughly clean coDdition and to maintain 
and keep in efficient repair every supply and distributing pipe " 
shall be substituted; and 

(ii) for the words "every tap, cock or other fitting and every 
storage. cistern " the words "every cistern and fitting " shall be 
substituted. 

(b) in ~ub-section (2)-

(i) for the worcl "five" the word ''three "shall he substituted; 
<tnd 

(ii) aftt'r the word "due" the words "or to become due" shall 
be inserted. 

Amendment 
of section 2i 5 
of Bom. III 
of ISSS. 

30. In section 278 of the said Act- Amendment 
of section 2iS 

(a) in sub-section (1) for clause (b) the following shall be substituted,~: ~:s~: Ill 
namely:-

"(b) to examine any 1mpply or distributing pipe, cistern, lock 
or fitting; or " 

(b) for sub-section (2) the following shall be substituted, namely:-

" (:?) The Commissioner may, by written notice, require the 
owner or occupier of the premises, to remedy any defect whi0h 
shall be found to exist in or to clean, any such meter not bein(J' 
a municipa.lmeter let to him for hire, or 'any such supply or di'>~ 
trihuti11 g pipt>, cistern, lock or fitting." 

31. In section 279 of tbe saiJ Act-. .. , Amendment 
of Eection 2';(.1 
of Bom. III (J) in sub-section V)-

. of 18SS. 

(a) in dau~e (It} after the worJs '~sum d'ue for water" the words 
"or hire of meter " shall be inserted ; · 



Amt>ndment 
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of 1888. 
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(b) for clauses (~) and (c) the following shall be substituted, 
namely:-

"(b) if the owner of the premises neglects, within the period pres
cribed in this behalf in any notice given under sub-section (1) or (lA) 
of section 27 4 or under section 27 4 . ..\., to comply with any requisition 
made to him by the Commissioner regarding the provision of any 
cistern, fitting, lock or key or any means of access to such cistern ; 

(c) if the owner or occupier of the premises fails, within the period 
prescribed in this behalf in any notice given under sub-section (2) of 
section 278, to comply with the terms of such notice or fails 
to use articles of the· kind prescribed under sub-section (3) of 
section 27 4 ;" 

(c) for clause (e) the following clause shall be substituted, 
namely:-

"(e) if the owner or occupier of the premises wilfully or neg
ligently injures or damages any meter, pipe, cistern or fitting or 
lock thereof in such premises ; " 

(d) in the proviso the following paragraph shall be added :-

" (iv) In any case falling under sub-clause (b), the Commis
sioner shall not take action u,nless not less than fifteen days pre
viously a copy of the notice under sub-section (1) or sub-section 
(!A) of section 274 or under section 274A, as the case may be, 
has been affixed to a conspicuous part of thP. premises." 

32. In section 284 of the said Act-

(a) In cia use (b) for the words " or engine " the words ", engine, 
cistern or fitting " shall be substituted. 

(b) After clause (e) the following new clause shall be inse~ted, 
namely:-

" (f) except with the permission of the Commissioner, open, break 
injure or tamper with any lock furnished under section 27 4A .. " 

Amendment 33. For section 286 of the said Act, the following shall be substituted, 
uf section 286 namely :-
of Born. Til 
of l8SS. 

What f'j'r:>ons 
to b.> liable 
for ('t!~DCt'S 
unJer cer
tain rrovi
~ions of this 
Chapter. 

" 286. If it shall be shown :that an offence against some provision 
of this Chapter or against some bye-law made und~r ~.his Ac.t at the t~e 
in force relating to water supply has occurred on an:- premLSes to which 
a private supply of water is :furnished by the Corporation, the ownet, 
the person primarily liable f "'-:the payment 4$ water tax and thfJ • 
occupier of the said premises 1; l be jointly anl s~verally li~ble for the 
same." · " 'f

4 
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34. For section 287 of the said Act, the following shall be substituted, Amendment 
namely ·- of section 287 

• ofBom.Dl 
of 1888. · 

"287. On the written request of any person who is required under When. 
any of the provisions of this Chapter to supply any materials, fittings, mateknals anbed . C . . wor smay 
CIStern or lock and key or to do any work, the ommJSslOner may, on supplied and 
such person's behalf, supply the necessary materials, fittings, cistern or do_ne under 

lock and key, as the case may be, or cause the necessary work to be ;:sa~~a~~-r 
done ; but he shall not do so in any case to which the provisions of son by the 
section 493 or 495 will not apply, unless a deposit is first of all made by ~ommis
the said person of a sum which will, in the opinion of the Commissioner, stoner. 

suffice to cover the cost of the said material, fitting, cistern, lock and 
key or work." 

35. In section 287 A of the said Act

(a) in sub-section (1)-

(i) after the word "executed" where it occurs for the first time, 
the words " or any cistern to be supplied with a lock and key " shall 
be inserted, and 

( ii) after the word " executed " where it occurs for the second 
time, the words "or supplied" shall be inserted; 

(iii) after the word "doing" the words "or supplying" shall be 
iuserted. 

(b) in sub-section (2)-

(i) after the word" done" the words "or of supplying such lock 
and key " shall he inserted ; 

(ii) after the words "such work" the words "or the supply of 
such lock and key " shall be inserted. · · 

Amendment 
of section 
287AofBom. 
III of 1888. 

36, In section 287B of the s;~id Act- · Amendment 
of section 

(1) in ISUh-sedion (I) after the word "chapter" the words and 287B of Bom. 
hackets '' (otht>r than the proYision of a lock and key) " shall be III of 1888· 
inserted; · 

(2) for sub-settion (3) the followit~g shall be substituted, namely :

". (3) Wher~any person causes or permits any pipe, cistern or 
fitt~nf! or otlwr: work neces&an· for conYeyinct a private supply of 

~ . ... "' ~ 

wate.r fro~1 ~ lllunieipal water-work into any premises to be laid, 
apphed ur t-Xt'etft,d in contt-JYention of sub-section (1), he shall, in 
a.ddition. to being li.a ble to tl~e pe.11~ltf prescribed for such contra ven
tiOn, not h.> eutltled to an mdt> •)dent or branch connection until 
tlw (Mectr-. i1 a~-, in such pipe~ .tern, fitting or work are removed 
to till~ t;a tiJ;,factiOJl of the Conuili r.""'"' '' 

·'xo.i Bk H t.i-3 "' 

t 
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37. After section 313A of the said Act, the followina new section shall 
be inserted, namely :-

0 

" 313B. Except under and in conformity with the terms and pro~ 
visions of a licence granted by the c~munissioner in this behalf, no 
person shall, for purposes of gain, use his ~kill in any handicraft or in 
rendering services to and for the convenience of the public in any 
public place or public street." · 

38. Clause (c) of section 314 of the iiaid Act shall be deleted, 

Amen~ment 39. To sub-section (2) of section 402 of the said Act, the following 
of !ll.>chon 402 shall be added namely :-
ofBom.IU ' • 
of 1888. 

Amendment 
of eection 403 
of Bom.lll 
of 1888. 

Amendment 
of section 4 71 
ofBom. Ill 
of 1888. 

"The owner or occupier of a place in which a private market is 
established shall, for the purposes of this sub-section, be deemed to 
have established such market." 

40. In sub-section (1) of section 403 of the said Act-

(i) in clause (a) after the word" open" the words" or permit to be 
kept open " shall be inserted ; and 

(ii) in clauses (b) and (c) after the word "use" the words "or 
permit to be used " shall be inserted. 

41. In the table appended to section 471 of the said Act-

, (a) after the entry relating to section 270, sub-section (2), the 
follov.-ing entry shall be inserted, namely :-

----------~-------------------,·-----------

"&ction, sub
t;ection or cia use. 

Subject. Fine which n1ay 
be imposed. 

3 

. "~"'"~-~~---~----------1 

,...! Roq®itiM b> obtoin pri"t. w•t. T•o ho""'d Se<:tion 271, 
section (2). 

I 

supply and to provide supply and! rupets." 
dktributing pipes, etc. t 

t 
(b) in column 2 of the entry relatmg tO 'secti~ 274: for the words 

"storai]e cisterns and othel' jtt~sito be used' ~r connection with 
water :·orks " the word.i " ctl.terit and fitting;; c~ mea~. of access $0 
any cistern" .shall be .. ~~stituted; · 
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(c) in column 2 of the entry relating to section 275 for the words 
"Communication pipes" the words "Supply or distributing pipes" 
shall be substituted; 

(d) in column 2 of the entry relating to section 278, sub-section (2), 
for the words " communication-pipe " the words " supply or 
distributing pipe " shall be substituted ; 

(e) in column 3 of the entry relating to section 280 for the word 
" Twenty " the words " One hundred " shall be substituted; 

(f) after the entry relating to oection 313A the following entry shall 
be inserted, namely:-

"Section 313B Prohibition in a publio plaee ror 
of use of skill in handicraft or in 
ing servioos without lioonoo. 

Fifty rupees." 

42. In 'the table appended to section 472 of the said Act, after the Amendment 
entry relating to section 313A the following entry shall he inserted, o~ Bctioi:A72 

namely :- ~f 1:~: 

"Section 313B Prohibition in a public place or 
of use of skill in handicraft or 
rendering services 11ithout licenoo. 

Five rupees." 

43. In sub-section (2) of section 489 of the said Act, after the entry Amendment 
"Section 271, sub-section (2)" the following entries shall be inserted, of

1
sectionm489 

I o Bom. 
name Y :- of 1888. 

" Section 272, sub-section (5). 

Section 274, sub-sections (I) and (1A). 

Section 274A, sub-sections (1) and (2) ". 

44. In ~ection 492 of the said Act- Amendment 
of section 492 

(I) in sub-section (I)- of Bom. Ill 
of 1888. 

(a) after the words "building or Ia.nd" where they occur for the 
second time, the· words, figures, lett<>r and brackets "or in respect 
of some work e::(t>cuted or thing done or measure taken for giving 
efft>d to any req~tion or .Jrder_ made under sub-section (IA) of 
section 377" shall.l)(' inst>rt.ed: · · · .. 

·. •' (b) aft.er the \roMs •; buildllig <tr I.rnd" where they occur for the 
thir,l time, the words, figureg, letter w brackets "or of the 

¥0·1 Bl..: H 45-34 
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premi.ses refened to in sub-section (JJ) of section 371, as the case 
may be, " shall be in..."t'rted ; 

(c) for the words "building or J,md" where they occur for the 
fourth time, the words "building, land or premises" shall be 
substituted. 

(2) in sub-sectiun (2) for thl.' wonls " bnd or building " wherever 
they occur in dau;;e (a) and for the words" building or land" whert~ 
they occur in clatliie (c), the words "building. land or premi:;es" shall 
be substituted. 

45. In clause (b) of section 51! of the said Act-· 

(a) after the figures and brackets "272 (1)" the figures and 
brackets "272 (5), 2i4 (1). 2i4 (U.)" shall be inserted; 

(b) after the figures " 284" the figures, letters and brackets 
"287B (1), 287B (2) " shall be inserted ; 

(c) after the figures " 390" the worcls, figures, brackets and letter 
"or any bye-laws framed under section 461 (b)" shall be inserted. 

Atnl'ndment 46. In sub-section (1) of section 518 of the said Act after the figures 
of [ll('('tion 51S "225" the fi:llll'es and letter "381, 3SL\" shall be inserted. 
of Bom. Ill 0 

. 

of 1&..~. 



BOMBAY ACT No. VI OF 1938,1 

[THE BoMBAY ToBAcco (A.MEXD:m:~"'T) AcT, 1938.] 

[24th Jlarch, 1938] 

An Act to amend the Tobacco Duty (Town of Bombay) Act, 1857,1 

and the Bombay (District) Tobacco Act, 1933.3 

fv~i WHEREAS it is expedient to amend the Tobacco Duty (Town of 
1857. Bombay) Act, 1857, and the Bombay (District) Tobacco Act, 1933, 
~o~i for certain purposes; It is hereby enacted as follows:-

1933' 1. This Act may be called the Bombay Tobacco (Amendment) Act, Short title. 

1938. 

2. In secti~n 11 of the Tobacco Duty (Town of Bombay) Act, 1857 Amen~ent 
(hereinafter called the "Town Act")- ~~ Bo~~'ii1 

(1) after the words "provisions of this Act", the words "such of 
1857

' 

license shall be subject to such terms and conditions as may be 
prescribed by rules made by the Provincial Government in this behalf " 
shall be inserted ; and 

(2) for the words " A fee of one rupee shall be paid for every such 
license" the following shall be substituted, namely:-

"Such fee as may be fixed by rules made by the ProYincial 
Government in this behalf shall be levied for every such license, 
subject to the following maxima :-

(a) Superior tobaceo 
(b) Inferior tobacco 

Rs. 
50 
25 

For the purposes of this section the Provincial Government may 
also by rules made in this behalf specify the varieties of t()bacco 
which shall be classed as Superior and Inferior." 

3. The pro,·isions of the Bombay (District) Tobacco Act, 1933 Amendment 

(hereinafter called "the District Act "), continued in force up to and 0~ ;ctio~l f 
inclusiYe of. the 31st da~ of ~larch 1938 by Government Xotification ~933~m. 0 

1For ~tatement of OLjt>tto .and P.r;snns, fll!t Bumbay Go~·>:rnme11l Ga:utte, 1938, 
Part\', p. :.!.'ii or Bum bay, kgt>lath·e -~'£..,.-iLly Dtbat<-s, 19:lS, Yol. 3, Part II, p. 3u81. 
for l'ro< ... ~i~~~ i.n. A~!!t'UILly.' st~ Bo~1-~~~~lat ... \l:S(>mbly Dt;ba.tes? 1938, Yol. 3, 
part ll, pp. 3:!\:!-3,u. 3ll~\t3. 431-4..> amlil.>; .!'hJ Wrt ~roee.:-dings m Council, &ee 
HuruLay I...:gi•lative j.:ountil ikbate~. l\J3S, foL 3, pp. t'.;~G7. 

1~e Bombay CL'>J,., \' ol. I, p. ~.3. · · • · 
11ft :Bombay (.'oJ~, Yd. YI, p. ISl, 
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(Revenue Department} No. 480/28, dated the 31st Mareh 1937, issued 
under paragraphs 6 and 14 (1) of the Government oflndia (Commence
ment and Transitory Pro"isions) Order, 1936, are hereby further 
continued in force by the deletion of the words " and shall remain in 
force for a period of four years " occurring in sub-section (3) of section 1 
of that Act, subject to the modifications hereinafter provided. 

4. After section 7 of the District Act, the following section shall be 
inserted, namely:-

"7A. Notwithstanding anything contained in section 7, the 
Provincial Government may in addition to the license fee leviable 
under the said section, levy also a tax at such rates,· subject to such 
conditions and in such areas as may be prescribed, on any sale of 
tobacco on ad mlorem basis not exceeding 50 per cent. of the price of 
such sale.'' 

5. In sub-section (2) of section 27 of the District Act, after cL'luse 
(c) the following clauses shall be added, namely:-

"(d) under section 7A prescribing the rates at which, the conditions 
subject to which and the areas in which a tax on sales of tobacco shall 
be levied. 

(e) for the purposes of the Schedule hereto annexed, prescribing the 
varietie& of tobacco which shall be classed as Superior and Inferior 
tobacco." · 

6. For the Schedule to the District Aet, the following shall be 
substituted, namely :-

Wholesale
::Uaxinnun rate 

Retail or Ha.wker-

"SCHEDULE. 

(SECTIOX i.) 
Lice-nse Fees. 

Rs. 

50 

(1) Maximum rate in any urban area which. the 
Provincial Government n:~a~·, by notification published 
in the official gazette, specify-

Superior tobacco 50 
• Inferior tobacco . . . . .., 25 

{2) Fixed ra.te in any other J!.rea 2 
Broker-fixed rate 2 " 

7 Xothincr ill thir:1 Act shill affeot the validity, 'or the conditions or 
reshictioru; oft; lice~e granted und~r the Towil ,&ct or District Act 
before the COlfjtenceroent of this Ac\ or aby rights or liabilitie8 accrued 
or incurred tm&feu.p.der. · .. · · . . .. · 



39' 

BOMBAY ACT No. Vll OF 1938,1 

[THE BOMBAY FINAXCE (AM:ENDME~i"T) ACT, 1938.] 

[26th March, 1938] 

An Act to amend the Bombay Finance Act, 1932.2 

WHEREAS it is expedient to amend the Bombay Finance Act, 1932, 
for the purposes hereinafter appearing ; It is hereby enacted as 
follows:-

1. (1) This Act may be called the Bombay Finance (Amendment) Short title 
Act, 1938. and com· 

men cement. 

(2) It shall come into force on the 31st l\Iarch 1938. 

13om. 2. In sub-section (3) of section 2 of the Bombay Finance Act, 1932 Amendment 
11 ~ 3~~ (hereinafter called "the said Act"), for the word "six" the word of section 2 
" of Bom. Act -· " seven " shall be substituted. II of 1932. 

3. In the First Schedule to Part II of the said Act- Amendment 
of the 

for the words- Schedule to 
Part II of 

" s· . f h . f d " th f ll . hall Bom. Act II lX p1es or eac umt o energy consume , e o owmg s of 1932. 
be substituted, namely :-

" (1) In the City of Bombay, and in such areas as the Provincial 
Government may, by notification in the Official Gazette, specify 
in this behalf-nine pies for each unit of energy consumed, and 

(2) In other areas-six pies for each unit of energy consumed." 

4. In sub-section (5) of section 15 of the said Act,

(1) in clause (b), the figures " 1-1" shall be deleted; 

(2) in clause (c) under Article 5 relating to "agreement or 
memorandum of an agreement"-

(a) in entry (aa) for the words •: if relating to the sale", the 
words" if relating to the purchase ar sale" shall be substituted and 

'· . 

Amendment 
of section 15 
ofBom. Act 
II of 1932. 

1}'or Statement of OLjects and Rl'i;,ons, 8€\ &mbay G{,t~Nimtnl Gaulle, 1938, 
l'vt V, pp. :.!51-:.!33 or Bombay L:gi.,;latin Assembly Debates, 1938, Vol. 3, part II, 
pp. 3071-7~. For Pl'lltet'dinzs in A>;ses;.bly, Stt Bombay Ligi.sla.tife As.sembly Debates, 
1 \!31S, \" ol. 3, p6rt II, pp. :!:!~..!toO and ;!,~; and for PcoceediBgs in J~uncil, su Bombay · 
IA'gisl&tiYe Cuunci1lkbat.-s, l\!38, Yo!. 3, lJl· l~Lhl36. :· · '· \- •· 

•Srt Bombay CoJe, \"ol. \"1, p. 7. ·. 
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after the words" the value of the security", the words" at the time 
of its purchase or sale, as the case mav be" shall be 
added; · 

(bf for entry (b), the followu1g :shall be substituted, namely:-

"(b) if 1't'l11ting to the ptll'l?ha><t> or 
Sllle of shaft's, scrips. stocks, 
bonds, deht'nture~. del>l'ntuft' 
stocks or any other marketablt:" 
St>rurity of a like natUft' in or of 
any incorpomte company or otLl'r 
body corporate. 

Two annas for Hery R~. :!,500 or part 
thereof of the Yalul' of the S('<'urity at 
the time of its puiThll~l' or ~ale a~ the 
case may be." 

(c) in entry (a) under "Exemptions" for the words "relating 
to the sale", the words "relating to the purthase or sale" shall 
be substituted ; 

(d) after t'ntry (c) under ''Exemptions'', the following entry 
shall be added, namely :-

" (d) made in respt>ct of the purchase or sale of a Government 
security or of a share, scrip, stock, bond, debenture, debenture 
stock or other marketable security of a like nature in or of any 
incorporate company or other body corporate, an entry relating 
to which is made in a clearance list which is duly stamped under 
.Article 20..:\.." 

(3) in clause (c) under Article 43 relating to" Kote or memorandum 
sent by a Broker or Agt'nt to his principal"-

{i) for entry (b), the follown1g shall l1e 1mbstituted, namely:-

"(b) of any share, &·rip, stock, 
bond, debenture, debenture blOCk 
or other marketable se<:urity of a 
like nature exceeding in value 
twenty rupees, not being a 
Government sec:urity. 

Two annas for every Rs. 2,300 or part 
theft'of of the value of the security at 
the time of its purchase or sale, as the 
callt' may be." 

(ii) in entry (bb) after the words "the value of the security", 
the words" at the time of its purcha!ie or sale, as the case may be" 
shall be added ; · 

(iii) after entry (bb), the following shall be :!.d<led1 namely:-

"Exemption. 

N'ote or :tJW'IIl~randum s~nt by a Broker or Agent to his principal· 
intimating the purchase )II sale on accoun.t of such principal of a 
GoverDllle~. sc;;urity or & share, btn'ip, ~>Vtt::k, wn~, debentur.e. 
de bentme life@ k or othe:r marketable secur~· of a like nature ~ 
or of an irloorporate ro!npany or other body corporate, an cnt~.r .. 
r~:latinlf to ~hi<·h iHn<tde in a dearance list trhich is duh- btarn~eJ·. • 

...,:' . " ' "" 
un~·1tutide :.W.\. · · 
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(4) after clause (d), the following clause shall be inserted, namely:

" (dd) after Article 20, the following Article shall be inserted, 
namely:-

' :.!OA. Clearance li~t relating to 
the transactions for the purchase 
or sale by a mt>mber of a recog
nised stQck exchange on hiR own 
aceount or on aeeount of any 
other per~on, of a Government 
security or a share, scrip, stork, 
bond, debenture, debenture stock 
or other marketable security of a 
like nature in or of an incor
porate company or other body 
corporate submitted by such 
member to the clearing house of 
a stork exchange recognised 
under the Bombay Securities 
Contracts Control Act., 1925. 

The sum of duties payable at the rates 
specified under Articles 5 and 43, as the 
case may be, in respect of each of the 
entries in such list on the value of the 
Recurities calculated at the making up 
price fixed in accordance with the rules 
made under the Bombay Securities 
Contracts Control Act, 1925. 

1925. El·planat-ion.-l'or the purposes of this Article a clearance list shall mean a list of 
transaetions required to be submitted to the dearing house by the members of a rerog· 

Hom. nised stu<'k exchanJre in accordance with the rules under the Bombay Securities Contracts 
Vlll Control Art, 1925.'" 

of 
ltt:!:i. 5. In the Schedule to Part IV of the said Act- Amendment 

of Schedule 

( ') h t · 1 · Ar · 1 h ll b d l d to Part IV of 1, t e en nes re atmg to tiC e 14 s a e e ete ; and Born. Act II 
of 1932. 

(ii) in the entry in column 1 relating to Article 62 (c) (i) for the 
word "five" the word "ten" shall be substituted. 
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BOMBAY ACT No. Vlll OF 1938.1 

[THE BoMBAY SMALL HoLDERS RELIEF Acr, 1938.] 

[31st' Jlarcl1, 1938] 

An Act to provide for the temporary relief of small holders in the 
Province of Bombay. · 

WHEREAS it is expedient to provide for the temporary relief of small 
holders in the Province of Bombay and for certain other purposes specified 
herein; It is hereby enacted as follows:-

1. (1) This Act may be called the Bombay Small Holders Belief Act, Short title, 
1938. exten~ and 

duration. 

(2) It shall extend* to the whole of the Province of Bombay. 

(3) It shall remain in force up to and inclusive of the 31st ~larch 
1939. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 
context,-

(1) " Person " includes an undivided Hindu family. 

(2) " Small holder " means-

(a) an individual-

(i) who holds land not exceeding six acres of irrigated land or 
<'ight('en acres of other land, or who holds land of whatever 
description, the total annual agricultural assessment of which 
does not exceed Rs. 30, and 

(ii) who cultivates land hi.rnself or is an inferior village 
servant; 

1For Stat('ment of Objecta and Reasons, ste Bombay Gortrnr•leTil Ga::.ette, 1938, 
Part V, p. 104 or Bombay_Legislatin~ As~mbly Debatt>e, 1!138, \'o). 2, p. 1174. For 
l'..eport of the Sele<·t {'ommttt.ee, ~Bombay Gortrrtrlttnl Gawte, 1938, Part\', pp. 203-
:!tJti, 215-216 and :!!ti-2!7 or Bombay Legi:ilative A..8&embly De~ates, 1938, VoL 2, 
pp. 1203-1:!05. For Pr~gs in As..~mbly, ~t. Bombay Legislative Asilf.>mbly 
h:batt'fl, l93S, \'vl. 2, pp. ta~;.'3, ii:!i-WtS, !1~3.; ll50-998, 1007-IIIO and llU; and 
fur P~ings in Council,IIU Bombay .Legiol.atin Cf;jncil Debat.t-s,l938, Vol.:!, pp. 307-
3.:\d and \' ol. 3, p. 8. ~ • 8 . . : 

•.It i• utt>~d~c~ to the pa.J1ially excludt~ areaa in the Province c4, Bomt,ly, &W 
G.!\., H.D., !\o. :.10,., dated ltth Aprill9'J~. . · ·· 
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(b) an undivided Hindu f~mily-

(BOM. VIII 

(i) which holds land not exceeding the limits specified in clause 
(a) (1), and 

(ii) at least one adult member, if any, of which personally 
cultivates laud. 

Explanation.-For the purposes of this clause, in the case of a person 
who holds irrigated as well as other land, one acre of irrigated land 
shall be deemed to be equal to three acres of other land and vice 
versa. 

(3) The words and expressions used in this Act, but not defined, 
shall have the meanings assigned to them in the Code of Civil V of 

h b L l R 1908. Procedure, 1908, or t e Bom ay anc evenue Code, 1879, as the Bom. 
case may be. V of 

1879. 

Stay of 3. (1) Notwithstanding any law for the time being in force, all 
decrees trans· proceedings pending at the date of the commencement of this Act or 
!~~J0 which may be instituted during the period for which this Act remain:; 
to~. ec· in force, for the sal11 of land belonging to a small holder for the recov~ 

of any money under a decree, the execution of which has been or may 
hereafter be transferred to the Collector under section 68 of the Code of v f 
Civil Procedure, 1908, shall, on the application of the small holder and wo

0
s. 

on the amount of the interest, as specified under sub-section (2), subject 
to the provisions of section 10, be~g paid to the decree-holder or deposited 
with the Collector, be stayed: 

P,rovided that such proceedings shall not be stayed, if the Collector 
for reasons to be recorded in writing is of opinion on the application by 
the decree-holder that such stay will cause substantial loss to such 
decree-holder. 

(2) The intere~>t unuer tmb-section (1) shall be the amowlt of interest, 
if any, due under the decree on the sum for the recovery of which the 
land is soucrht to be sold for one year from the date on which the said 
sum becam~ payable, or if the period from the said date up to the date 
of the application by the small holder for the stay of execution under 
sub-section (1) is less than one year, the amount of interest due on the . 
said sum for the said period. "': · 

(3) If the Collector, on the application of the decree-holder, is of 
opinion that any rights of such decree-holder to the land referred to in 
sub-section (1) or to the ~roceeds of the sale ?f such land are likely to 
be prejudiced by reason of any other procee(ijngs taken under any law 
for the time being in force, .relating to any land belonging to the small 
holder, the Collector may direct that the proceedings in execution ttayed 
under sub-section (1) ~Shall Continue. 
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XVII 4. (1) Notwithstanding anything in section 22 of the Dekkhan Possession 

~:79• Agriculturist.s'ReliefAct, 18~9, every order un~er the said section directing ~a:X::! 
the Collector to take possessiOn of land belongmg to a small holder passed tion 22 of 
before or after the commencement of this Act shall not take effect before Ath"' ?ulekkhan 

gnc • 
1st day of Aprill939. turists' 

Relief Act, 
(2) Nothing in this section shall affect the power of the Collector to 1879. 

deal under the said section with any land, the possession of which has 
been taken before the commencement of this Act. 

5. Nothing in section 3 or 4 shall apply to any proceedings in execution Sming of 

f d f · decrees for o a ecrP.e or mamtenance. maintenance. 

6. Notwithstanding anything in any law for the time being in force, Stay of 
all proceedinga in execution of decreee pending at the date of the at~c~en: 
commencement of this Act or which may be instituted during the period :~e~: 0 

for which this Act remains in force, shall, on an application of a small houses, milch 
holder, be stayed in so far as they relate to the attachment or sale of ~~~:;:u 
the following property belonging to such holder, namely :- crop. 

(1) milch cattle, not exceeding two in number, 

(2) one dwelling house (with the materials and the sites thereof and 
the land immediately appurtenant thereto and necessary for its 
enjoyment) occupied by him, 

(3) standing crop, 

(4) household utensils necessary for the daily use of the small holder 
and his family, and 

(5) agricultural produce necessary for the support of the small 
holder and his family. 

7. Notwithstanding anything contained in any law for the tin1e beinj'}' Restriction 
in force, no private transfer of any land or dwelling house belon11ing ~on private 

a. small holder, the proceedings for the sale of which have been ~tayed !~~~llfh~lt:fer. 
under this Act or of any interest therein made by him after this Act 
comes into force, shall be valid except with the previous sanction of 
the Collector of the district in which such land is situate : 

Provided that no such sanction shall be given unless the Collector is 
ofopinion-

(a) that such transfer will enable the small holder to effect a 
composition in satisfact~on of the debts due to all his creditors; or 

(b) (i) that substantial loss will be cau.secl to sucli small holder if 
such transfer of sach lan<t or interest therein is not sanctioned and 

. l" 
(i't that such transfer does not adYer~ely affect the in~;ests of" 

any creditor of the small holder. ·'· 
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8. If in any proceedings under this Act a question arises whether a 
person is a small holder such question shall be decided by the Collector 
in a proceeding under section 3 or 4 and by the Court in a proceedincr 
nnder section 6 and the decision of the Collector or the Court, as th~ 
case may be, shall, notwithstanding anything contained in any law for 
the time being in force, be final. 

9. (1) Notwithst-anding any law for the time being in force or any 
contract between the parties, no tenant who has been in possession of 
land u.;ed for the purpose of agriculture uninterruptedly from the first 
day of January 1932 shall, in pursuance of any decree or order of any 
Court, be evicted from such land, if such tenant tenders subject to the 
provisions of section 10, to the landlord or any person acting on his 
behalf before the 15th day of 1\lay 1938 rent due in respect of the land 
for the year ending with the 30th day of June 1938, and is willing to 
hold the land thereafter as a tenant on the same terms and conditions 
on which he was holding the same at the date when the cause of action 
arose to the landlord for the purpose of evicting him. 

(2) If any suah land is alienated land or land held on Khoti or talukdari 
tenure, the tenant who is in occupation of a dwelling house as a tenant 
of such landlord shall not be evicted nom such dwelling house (including 
the site thereof and the laud inunediately appurtenant thereto and 
necessary for its enjoyment), if the requirements of sub-section (1) are 
complied with by such tenant. · 

Interest or 10. (1) In the case of any land in respect of which, on account of 
rent not to famine, drought, scarcity or other causes, the collection of land revenue 
belai~ ?r for the current year is wholly suspended at any time during the period 
:s~s~in m for which this Act remains in force under the general or special orders 
which land of the Provincial Government, a small bolder to whom such land belongs 
revenue is shall not under section 3, or a tenant who is in possession of such laud 
SIISpt>nded 
""holly or shall not under section 9, be liable to pay any interest or rent, as the 
partially. case may be. 

Revival of 
rights, lia.bi· 
lities and 
obligations 
after the 
expiry of 
the .Act. 

(2) If in the case of such lan<l the co1lection of such land revenue is 
partially suspended, the amount of interest or rent payable by him under 
section 3 or section 9 shall be reduced in the same proportion. 

11. Any 1ight. privilege, obligation or liability acquired, accrued or 
incurred nnder any enactment, decree or order of any Court. or any 
contract between the parties immediately before the commencement of 
this Act or which may be acquirt>d, accrued or incuned, during the period 
for which this Act Iemains in force. but the enforcement of which has 
been stayed by the provisions of this Act, shall immediately on the 
expiration of this Act, revive and be enfo~eable as if this Act Las not 
been passed. a. 

In computing the period of limitation for the ·enforcement "ttf any 
1uch ticrht, privilege, obligation or liability, the period during which .the 

. 0 ' 
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proc-eedings in respect thereof are stayed under this Act shall be excluded, 
notwithstanding anything contained in any law for the time being in 
force. 

12. All powers exercisable by the Collecwr under this Act may be Delegation 

exercised by the Assistant or Deputy Collector or by such officer as ~rr~ers of 

may be empowered by the Provincial Government by general or special ec r. 

order in this behalf. 

13. The Provincial Government may, by notification in the Official Rules. 

Gazett-e, make rules to carry out the purposes and objects of 
this Act. 

l!O·I Bk H 4:>-t 



BOMBAY ACT No. IX OF 1938.t 

[THE BOMBAY DISTRICT n!UNICIPAL AND Mmn:CIPAL BoROUGHS 

{A!IIENDMENT) AcT, 1938.] 

[12th A:lay, 1938] 

An Act to amend the Bombay District Municipal Act, 1901,2 and the 
Bombay Municipal Boroughs Act, 1925,3 for certain purposes. 

51 

WHEREAS it is expedient to amend the Bombay District .Municipal 
Act, 1901, and the Bombay Municipal Boroughs Act, 1925, for certain 
pur~ses ; It is hereby enacted as follows :-

. . 
1. (1) 'Ihis Act may be called the Bombay District Municipal and Short title 

Municipal Boroughs (Amendment) Act, 1938. ~~~~~~~t. 

(2) It shall come into force* on such date as the Provincial Government 
may by notification in the Official Gazette appoint. 

Bom. 2. In the Bombay District Municipal Act, 1901, hereinafter called the Amen~ent 
Ill of District Act clause (b) of sub-section (1) of section 10 and the proviso to of sectwn 10 
1\lOl. . ' . · of Bom. III 

the sa1d sub-sect1on shall be deleted. . of 1901. 

3. In section 11 of the District Act, clause (b) in sub-section (1) shall Amend:mei\t 
be deleted of sectwn 11 

' of Bom. III 
of 1901. 

4. In sub-section (1) of section 27 A of the District Act for the words, Amendment 
ficrures letter and brackets becrinnin(l' with the words "of three of section 27A 

0 
·1'1 " d di . h th 

0 

ds
0 

" f th C " th . .L of Bom. Ill counc1 ors an en ng w1t e wor , o e rown , e worw;, of 1901. 
figures, lettE'r and brackets " of four councillors of whom one shall be the 
President of the Municipality and the other three shall be elected in 
accordance with rules made under clause (a) of section 46 and of two 
persons appointed by the Provincial Government, both of whom may be 
salaried serYants of the Crown "shall be substituted. 

lFor Statement of Objects and fuasons, see Bombay Government Gaulle, 1938, Part V, 
p. 281, or Bombay Legislative Assembly Debates, 1938, Vol. 3, Part II, p. 3151. For 
Proc(.'('dings in Assembly, see Bombay Legislati'l"e Assembly Debates, 1938, Vol. 3, 
Part II, pp. 155:!-1573, l3S3-lli33, lti37-llili9, 1804-1805, 1969 and for Proceedings in 
Council, 6U Bombay Legislati'l"e Council Debates, 19~;·Vol. 2, pp. 219-253. 

*Su Bombay Code, Vol. IY, p. G. - · 
*SuBombayCode, Vol. V,1 p.~l. 

· •Dt·dared to eome 'to fol\'e trom lst June 1938 and t&tended to the partially excluded 
areas in the Provinre ef Bombay, vide GD'I"emment !-f,'fitications Nos, S. 112 an~ S. 11:! 
{a), dated ht June 1938, respel.'tively. · · 
MO·IBkH~ 
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Amendment 5. In section 33 of the Di~trict ~>\.ct, the pmvit;o to sub-section (1) 
of eection 33 shall be omitted. 
of Bom.lll 
of 1901. 

Amendment 
of section 9 
of Born. 
xnu of 
19:!5 •• 

Amendment 
of section 10 
of Born. 
XVIII of 
19:!.3. 

6. In sub-section (1) of section 9 of the Bombay Municipal Boroughs 
Act, 1925, hereinafter called the Boroughs Act, clause (b) and provisos to Born. 
the sub-section shall be deleted. XVIII 

of 
1925. 

7. In section 10 of the Boroughs Act,-

(1) clause (b) of sub-section (1) sl1all be deh,ted; 

(2) in ~lause (c) of the sub-section-

(a) for the words "Non-MuhammaiL:ms and depressed classes" 
the words "and N'on-:\Iuhanunadans" shall be substituted; 

(b) after the words" by each ward" the words'' and the number 
of se~ts to be reserwd in each ward for women or for any tribe, caste 
or community and prescribing the manher in which the Muham
madans in any munici1)al borough may declare that all the wards 
constituted for their community be aboliRhed" shall be inserted; 

(c) after the words "regulating generally such elections", the 
following proviso shall be added, namely :-

"Provided that rules so ):nade shall not provide for the reserva
tion of seats in any ward for the representatives of any tribe, caste 
or conunlm.ity-

(a) other than-

(i) a bacl..-ward tribe, 
(ii) Harijans, or 
(iii) any community, the members of which are un<ler 

the Fifth Schedule to the Government of India Act, 1935, 
entitled to separate constituencies for ele.cting representatives 
to the Bombay Legislative Assembly, .and 

(b) unless the Provincial Government is of opinion that the 
reservation d such seats is necessar:_i having regard to the 
population of such tribe, caste or community in the municipal 

. borough;" 

(3) for the explanation to the suh-s~>ction, the following ex
planations shall be substituted:-

" Explanation.-For the purpose of ·this seetion"
. .._ .. 

(/) AeHarijan shall mean a memher of a s~heduled caste as 
defined in the Go~'rnrnent of InJia (~eduE~ Castes) Order1 

1936; v ... 
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(2) A backward tribe shall mean a tribe specified in Part II 
of the Thirteenth Schedule to the Government of India (Provincial 
Legislative Assemblies) Order, 1936." 

(4) After ~ub-section (1), the following sub-section shall be inserted, 
namely:-

" (1A) If at an} time the .Muhammadans in any municipal borough 
who are qualified voters declare either unanimously or by majority 
in the manner prescribed by rules made under sub-section (1) that 
all the wards_constituted for their community in such muniqipal 
borough be abolished, the Provincial Government shall abolish 
all such wards and may also make rules prescribing the manner in 
which the representation of the said community shall be secured 
in such municipal borough : 

· Provided that notwithstanding anything contained in the proviso 
to sub-sect.ion (1) the rules so made shall provide £01 reservation 
for the Iepresentatives of the Muhammadan community of such 
number of seats in such wards in the municipal borough as is, in the 
opinion of the Provincial Government, n~cessary having regard 
to their population in such municipal borough. " 

8. In sub-section (1) of section 37A of the Boroughs Act for the words, Amendment 
figures, lL'tter and brackets beginning v:ith the words" of three councillors" of section 37A 

and ending with the word "Crovm ", the words, figures, letter and ~v~~f~f 
brackets "of four councillo1s of whom one shall be the President of i925. 

the municipality and the other three shall be elected in accordance with 
rules made under clause (a) of section 58 and of two persons appointed 
by the Provincial Gowrnment, both of whom may be salaried servants 
of the Crown" shall be substituted. 

9. (1) Nothing in this Act shall affect any municipality constituted Savin". 
under the District Act or the Boroughs Act or any committee of such " 
municipality constituted immediately before the commencemeilt of 
this Act, and no appointment, notification, notice, tax, order, scheme, 
licence, permission, rule, by-law or form made, issued or imposed by or 
in respect. of such municipality or committee shall be deemed to be invalid 
by reason only of the fact that this Act has come into force. 

(.:?) Notwithstanding anything containeJ in this Act, any casual 
\·acancy in such municipality or any committee thereof shall, in the 

. euse of a municipality constituted under the District Act subject to 
S<'ction 17 of the said Act and in the case of a municipality constituted 
under the Boroughs Act subject to S<'c:tion ~5 of the said Act, be f1lled in 
the manner proYided by either of the said Ads, as the case mav be, 
as if this Att. had not to~ into force. • 
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BOMBAY ACT No. X OF 1938,1 

[THE BoMBAY RAcE-COURSES LICENSING (AMENDMENT) Aar, 1938.] 

[16th May, 1938] 

An Act to amend the Bombay Race-courses Licensing Act, 1912.2 

WHEREAS it is expedient to amend the Bombay Race-courses Licensing 
Rom. Act, 1912, for the purposes hereinafter specified; It is hereby enacted as 
lii of follows :-
1912. 

1. This Act may be called the Bombay Race-courses Licensing Short title. 

(Amendment) Act, 1938. · 

2. In the preamble of the Bombay Race-courses Licensing Act, Amendment 

1912, hereinafter called "the said . .t\.ct ", for the words "regulation of ~:r:~~n1 
horse racing " the words " regulatiOn, control and management of horse of 1912. 
racing and all matters directly or indirectly conDected therewith" 
shall be substituted. 

3. In sub-section (2) of section 4 of the said Act, after the words Amen~ment 
"may think fit" the following shall be inserted, namely:- ~~ B~:~n~ 

" Such conditions may provide for-
of 1912. 

(a) the payment of a licence fee; 

(b) the amount of stakes which may be allotted for difierent • 
kinds of horses ; 

(c) the measures to be taken for the tlaining of persons to become 
jockeys ; and 

(d) such other matters, whether directly or indirectly connected 
with horse racing, for which, in the opinion of the Provincial Govern· 
ment, it is necessary or expedient to make provision in the licence. " 

1For Stat~ment of Objtods anfl Reason~.'·~u Bombay Got·ernme7tt Gazell~, 1938, Part V, 
p. 431 or .Bomb11y Legu;latlve Assembly Debates, H~!, Vol. 3, Part II, p. 3231. For 
l'rO<·e<>uin~s in As:;embly, sa Bombay Legi,;lati'l"e · mbly Debates, 1938, Vol. 3, 
pp. :!i3t-2753 and :!997; and for Proceedings~.. undJ, see Bombay Legislative 
Council Debate~. 1938, Vol. 3, pp. 473-482. ~ 

1Stt Bombay Code, Yol.IY, p. 301. 
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BOMBAY ACT No. XI OF 1938.1 

(THE BOMBAY l:IARIJAN TEMPLE WORSHIP {REMOVAL OF DISABILITIES) 
Acr, 1938.] 

[27th :May, 1938] 

An Act to remove disabilities of Harijans in regard to worship 
, in temples. 

WHEREAS it is expedient to provide for the removal of disabilities of 
Harijans in regard to worship in temples ; It is hereby enacted as 
follows :-

1. (1) ThiS Act may be called the Bombay Harijan Temple Wor8hip Short title, 

(Removal of Disabilities) Act, 1938. ~~~~~:!~ 

(2) This Act extends to the whole of the Province of Bombay and shall ment. 

come into force on the 1st day of April 1938. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 

context,-

(1) " Court " means the Court of the District Judge and includes 
the High Court in the exercise of its ordinary original civil 
jurisdiction; 

XIV (2) " District " means a district constituted under section 3 of the 
of 
1869• Bombay Civil Courts Act, 1869, and includes the City of Bombay ; · 

(3) " Harijan " means a. member of a caste, race or tribe deemed 
to be a Scheduled Caste under the Government of India (Scheduled 
CMtes) Order, 1936; 

(4) "Hindu Community " includes Jain.s; 

(5) "Person having interest" means a person who is entitled to 
enter or attend for the purpose of the perf01mance of worship in a 
temple or who is in the habit of entering or attending for such purpose 
or of receiving any share in the gifts thereto ; 

• 
11:-'or Statement of Objects and Reasons, set Bwnbay Got•erntnettt Gazette, 1938, Part V, 

p. 52 or Bombay Lt'gislative ASSt'mbly Debates, 1938, Yol. 2, p. 1171; for Report 
of Select <Almmittee, Bee Bombay Government Gaulle, 1938, fi.rt V, pp.l9l-195 or 
Bombay Lf'gislative Assembly Debates, 1938, Vol. 2, pp. 1195-1198. For Proceedings 
in k•mbly, 8U Bombay Legislative ASSt'mbly Debates, 1938, Yol. 2, pp. 593~14, 
li4S.:SS:l~ 912-935 and 11:!:!, 11:!3; and fur Proceedings in <Aluncil, 8U Bombay 
Lt.'g16lah\'e Coun<·il Dtbates, 193B, \·ol. 2, PI!· 357-367, 370-379 a~d Vol. 3, p. 7, . 
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(6) " l'reEeribed" means prescribed by rules made under section 9 ; 

(7) "Temple" means a. pbce by whateYer de:>ignation known used 
as a place of public religious wor::.hip and dedicated to or for the 
benefit of or u:;ed ns of right by, the Hindu Ct•mmunit)· or any section 
thereof, as a place of religious worship ; 

(8) " Trustee '' means a per;;con by whatever description known in 
whom the administration of a temple is vested bv an)' bw for the 
time lwing in f.::.rce or the terms of the instrument. 0£ the trust, or the 
terms d a decree or order (If a competent Court, relating to such 
temple, or if there is no such person, any person who has allmini::;tered 
the temple for a period d one } ear immediately prior to .the date of 
the dedamtion made untler section 3 and who is liable <~s if he were 
a trustee; 

(9) "Wor~hip" iuclmles attendance at a temple for the purpose 
c.f d.u:;han of a tleity or deities iushllcd in or within the precincts 
thereof . 

. 3 .. (1) .-\ tru&tee, or if there are more th.rm c•ne trustee, the majority 
of the trustees, of a temple which, b:; anything contained in the terms 
of instrument of trust, the terms of dedication or a decree or order of a 
competent Comt rebtin.g to such temple or by an.v cu::;tom, usage cr· 
law fc,r tL.e time Lei:~; in force,· is not open for the performance of 
wor&hip to any Harijan mar, of his 0r their own motion or on the 
requi~>ition c,f any perc;on bv.ing intere6t in such temple, notwith
standin~ anything contained in the terms of such instnanent, the terms 
of thl dedication, the decree or order, custom, u&l.ge or law, declare in 
writing thc1.t su<:h temple shall he open to the Harijans to whom such 
temple was not open, for the performance of worship, subject to such 
wnditic•ns and the observance of such ceremonies as may be specified 
in the declam tion : 

Provitlell th,1t tl.~.r condition:; imposell as ufurc:s,lidslt<lllnut be m:ule 
al)pilcal.le td lLuijaus c·nly. 

(2) 1he tled~U<ltion Ehall te in sw:h ferm and &hidl contain I"IUch 
_rartitulars r s mn:,· he prescribed. 

(3) 'lhe !lec1m~tii'Il shall be f(•IW<mled to tlte Comt within the loc;ll 
limit.; of who&e jnri~,Jicti~·a the temple is sitnate. 

{J) 'Ihe dedarc.tinn furwarded to the Comt shall be accompanied 
b-r an affidavit made by the trustee er the majol'it:": of the trmtees, as 
the case maY Le, tbt ht: i~ tL'e trustee ur they are the majority of the 
tru~tees d thl' t.'mple in r·:~p~.·t.:t c.f whi('h the declaration i;; ID;lde and 
aL-..' in the t;;~e d a H'!llJ•l0 whit·h is a publie trust to which the pro,·isions 
of the 1X'l!1baY ~lie lruob lk!i::.tratiC>n .\.<:t, 193;5, Ullply, by a c~:·rtificd ~0?'; 
l~-'r~· 'of an e~try in the l~e:;i~t~r d PuLlic Trustd maint;1ined under ~tv 
St'Ction i c•f tht; s.:.iJ J.ct relating t•J the IUimes and addre~sc8 of the In.:;. 
t:ru.stees d :.uch puLlic trU:.>t. ·, 
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4. (1) On receipt of such declaration, the Court shall, if it is satisfied ~he publica
that the conditions specified in the declaration do not contravene the t10t':lofdecla-

. 1 f . bli ra Ion. requirements of the proviso to sub-sectwn ( ) o sect10n 3, cause pu c 
notice to be given at convenient places on or near the temple in respect 
of which the declaration has been Irutde and shall cause the declaration 
to be published in the Official Gazette and in a newspaper published 
in the principal vernacular of and circulating in the district. The 
declaration so published shall subject to the provisions of section 6 
be irrevocable and the publication of the declaration in the Official 
Gazette shall be conclusive evidence that the temple is open t<> the 
performance of worship to the Harijans to whom it was not so open 
and the instrument of the trust, the terms of dedication, the decree 
or order, custom, usage or law relating to the temple shall be deemed 
to have been amended· accordingly. 

(2) Any of the conditions specified in the declaration published Alterat!o~ 
under Bection 4 ma v, on the application of the trustee or if there are ?! cdondi1 hons • ..... ec am-
more than o~e tru:;;tee of the majority of the trustees of the temple be tion. 
altered, added to or omitted with the previous 'sanction of the Court. 

5. (J) Any person interested in the temple in respect of which a Application 
declaration has been published under section 4 may, within three months totCo~: to 
from the date of such publication, make an application to the Court ~:c~%~on. 
which has caused the declaration to be published for the follo'l\ing 
reliefs only :-

(a) that the person or any of the prrsons purporting to aet as 
trustee was not entitled to act as such at the time the declaration was 
made, or 

(b) that the trustees making the declaration did not form a majority 
of trustees of the said temple at the time the declaration was made. 

(2) On receipt of such application, the Court shall cause notice to be 
served on the person or persons who made the declaration and upon 
any other person to whom in its opinion notice of the application 
should be giwn, specifying the date on which the application is to be 
heard. 

(3) On the date so specified, or on any subsequent date to which the 
hearing may be adjourned, the Court shall proceed to hear the applicant 
and the persons making the declaration, if ~ny of them appears and 
any other person who, it considers, ought to be heard, and shall hold 
an inquiry. 

(.J) Such inquiry shall be htld in the manner provided by rules made, 
if any, by the High Court in this behalf with the previous sanction of 
the Provincial Governn1ent. 

&we ~s provided bj such rules, the provisions of the Code of Civil 
rrocedurf', 1908, shall, so br as may be, apply to such in1uiry. · · 
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(5) If the Cotut is satisfied-

(BOM. XI 

OF 1938] 

( a) that the applicant is a person interested in the temple, and 

(b) that person or persons purporting to act as the sole trustee or 
the majority of trustees was or were not entitled to act as such at 
the time the declaration was made, or the tmstees who made the 
declaration did not form the majority of trustees entitled to act a.s 
such at such time, 

it shall set aside the declaration. If the Court is not so satisfied, it 
shall dismiss the application. 

(6) In deciding such application the Court may make such order as 
to costs as it thinks reasonable. The provisions of the Code of Civil 
Procedure, 1908, relating to the execution of decrees shall, so far as they 
are applicable, apply to the execution and order as to costs. 

(7) The decision of the Court under sub-section (5) shall be final and 
conclusive for the purposes of this Act. 

6. Save a.s provided in this Act, no civil Court shall entertain any 
suit or proceeding or shall pass an order or decree or execute wholly or 
partially any order or decree, if the claim involved in such suit or 
proceeding or if the passing of such order or decree or if such execution 
would in any way affect or be inconsistent with the declaration published 
under section 4: unless it is set aside by the Court under section 5. 

Date on 7. The declaration published under section 4 shall take effect on 
which . the expiry of 3 months from the date of its publication, provided that, 
dedarat10n if li · 'd h d 1 · · d d ' 5 to take effect.. an app cation to set as1 e t e ec a.ratlon IS ma e un er sectmn , 

Penalty. 

the declaration shall, if not set aside, take effect from the date of the 
decision of the Court on such application. 

8. Whoever obstructs or causes or tends to cause obstruction to any 
Harijan from the performance of worship in a temple in contravention of 
the declaration made under section 4, shall, on conviction, be punish
able with fine which may extend toRs. 200 and in the case of a continuing 
offence, with an additional fine which may extend to Rs. 20 for every 
day after the first during which he has persisted in the offence. 

p0,..er of the 9. (1) Save in regard t6 matters for which the High Court is empowered 
Provincial to make rules under section 5, the Pro,"incial Government may make 
~==ent rules for the purpose of carrying out the provisions of this Act. 
rulee. 

(2) Rules made under this section shall be subject to the condition 
of previous publication. 
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An Act to amend the Bombay Primary Education Act, 1923.1 

WHEREAS it is expedient to amend the Bombay Primary Education 
fV~t Act, 1923, for the purposes hereinafter appearing; It is hereby enacted as 
1923. follows :-

1. (1) This Act may be called the Bombay Primary Education Short title. 

(Amendment) Act, 1938. 

(2) It shall c~me into force on such date as the Provincial Government 
may by notification in the Official Gazette appoint. 

Bom. 2. In the Bombay Primary Educatio~ Act, 1923, hereinafter called ~mendmbjt 
IV of the said Act for the preamble the following shall be substituted :- ~ b~!~ rV 
~n ~ua 

" Whereas it is the duty of Government to secure the development 
and expansion of primary education : and whereas it is the declared 
policy of the Government that universal, free and compulsory primary 
education should be reached by a definite programme of progressive 
expansion and whereas it is expedient to make better provision for 
the development, expansion, management and control of primary 
education in the Province of Bombay; It is hereby enacted as 
follows:-" 

3. For section 2 of the said Act the following shall be substituted, Amendment 
namely :- . of section 2 

ofBom. IV 
of 1923. 

"2. In this Act, unless there is anything repugnant in the subject Definitions. 
or context,-

(1) ' Administrative Officer ' means the officer appointed under 
RPction 9; . 

1For SUt.tement of Objects and Rea.sons, see Bombay Gooernment Gazetk, 1938 Part V 
pp. 3:!5-329 or Bombay Legislative Assembly Debates,1938, Vol. 3, Part II, pp. 318~ 
3185; for &!port of the Sell'ct Committee, see Bombay Gt>vernment Gazette, 1938, Part V, 
pp. 3BS-399 &nd 428-429 or ~ombay Legislative Assembly Debates, 1938, Vol. 3, Part II. 
pp. 3197-3208. For Proceedmge in Asilembly, au Bombe.y Legislative Asilembly Debates, 
l\138, \'ol. 3, Part II, pp. 1837-1917; 1971-1980; 1986-2044; 207.2-2115 2121-2178 
2202-2255; 2258-2293; 2313-2357; 2362-240'; 2647-2691 ; 26~733 ' 2997 and 
2998; and for Proceedings in Council, see Bombay Legislative CouncU Pebates 1938 
VoL 3, pp. 483-562 and 635. ! ! 

•su Bombay Code, Vol. Y, p. ll. 
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(2) 'Approved school' means a school or part of a school which 
is for the time being approved for the purposes of this Act by the 
school board or by the P10vincial Government on appeal from a 
decision of the school board refusing approval; 

(3) 'Area of compulsion' means the area in which elementary 
or primary education a.s the case may be, is compulso1y; 

(4) 'To attend an approved school' means to be present for 
instruction at such school on such days and at such time and for 
such periods on each day as may be required by the school board 
with the approval of the Provincial Government ; 

(5) 'Provincial Board of Primary Educetion ' means the Board 
constituted under section 2A ; 

(6) 'Child • means a child whose age at the beginning of the school 
year is not less than six and whose age is, with reference to 
' Elementary education ' not mote than eleven and with reference 
to ' Primary education ' not more than fourteen years ; 

(7) 'Director 1 means -the Director of Public Instruction fox· 
the Province of Bombay ; 

(8) ' Elementary education 1 means the education from time to 
time imparted in infant classes and vernacular standards I to IV 
inclusive as prescribed or sanctioned under section 17 ; 

(9} 'Local authority' means (1) a district local board, or (2) a 
municipality which is authorised by the Provincial Government to 
manage its own schools ; 

(10) ' Parent ' includes a guardian OI any person who has the 
custody of a child ; 

(11) ' Prescribed 1 means prescribed by rules made by the 
Provincial Government for the purposes of this Act ; 

(12) ' Primary education ' means the education from time to 
time imparted in infant classes and vernacular standards I to VII 
inclusive as prescribed or sanctioned under section 17 ; 

(13) ' Primary Education Fund ' means the fund maintained 
under section 8.-\. ; and 

(ll) 'School Board' means a board constituted under section 3." 

4. After section 2 ot·t11e said Act the following new section shall' be 
inserted, naJnek :-

..::. 

1923. 
ProYincial . "2,\. (1) There :.L&ll he a Provincia.~· Beard of Primary Educatwn, 
Board of ~~~in<Y vf twl.'lve memberi', of whom su: shall be elected by the school 
Primary .. \.! ~ds in" the manner prescribed. The remainin~ si:~:. out of whom not 
Education. ;.,., . 
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more than three shall be Government officers, shall be appointed b~· 
the Provincial Government. The members of the said Board shall 
hold office for a period of three years. 

(2) The elected members of the said Board shall be pu.sons having 
any of the following qualifications :-

(a) a. graduate of seven years' standing of any recognised 
t'niversity, 

(b) a professor who has served for a period ::>f five years in a 
recognised college in the Province of Bombay, 

(c) a head master who has served as such for 10 years in any 
recognised secondarf ~chool in the Province of Bombay. 

Explanatwn.-For the purpose of this sub-section, the expression 
' recognised ' shall mean recognised by the l1rovincial Government in 
this behalf. 

(3) The said Board shall elect its president from amongst its o~rn 
membrrs and his term of office shall be co-extensive with that of the 
Board. Out of the members appointed by the Provincial Government 
one member selected by the Provincial Government and belonging to 
the Educational Department shall act as Secretary to the Board. 

(.J) The powers and duties of the said Board shall be as follows, 
namel5' :-

(a) to examine and recommend schemes for the organization, co
ordination and txpansion of primarf education and for the correla
tion of primary education with the system of education as a whole 
in the Province ; 

(b) to make recommendations and to advise the Provincial Govern
ment with regard to :matters specified in sub-seetion (3) of section 27; 

(c) to advisf the Provincial Government generally on all matters 
connected with primary education ; 

(d) to exercise such other pvwers as may be conferred on it and to 
perform such other duties as may be prescribed by rules or by anv 
other law for the time being in force." • 

(J) Casual Yacaucies during the te1m of a Provincial Board shall be 
filled for the remaining period by election 01 appointment as the case 
mav be. 

5. For secti)n 3 of the said Act, the following shall be substituted, Amendment. 
namelv ·- of se<.'tlon :l 

• · of Bom.IY 
of 192:3. 

"3. (1) F)r ewry kc:al authority there shall be~ school b;ard.~ Co 'ft t' 
. , .... • ~I U 100 

( )\ '11 h 1 t, _ d ha . " ' · •• of &hool :. : 1e sc oo war s ll be constituted as prescribed all( t~hall Boards. 
COIW.l.'t of members not less than twelve and not m'1e· than·.tt.leen 

MO·n Bk H .f:-5 
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elected by the local authority. Such members shall not necessarily 
be members of the local authority : 

Provided that if any primary schools have been transferred by 
municipalities which are not local authorities to the local authority 
concerned, not more than two of such members sha.ll be elected by 
the said municipalities in the manner prescribed. 

(3) Out of the members elected by the local authority-

(a) two at least shall be members experienced in education; 

(b) one at least shall be a woman; and 

(c) such number not exceeding three as niay be prescribed shall be 
representatives of minorities and backward communities. 

(4) The remaining members shall be persons who shall possess the 
requisite educational qualification. 

Explanation.-For the purposes of t.his section-

(a) minorities and back-ward communities shall mean such classes 
and communities as may be prescribed ; 

(b) a person shall be deem~d to possess the requisite educational 
qualification, if such person-

(i) has passed the vernacular school final examination held by 
the Provincial Government ; 

(ii) has passed the anglo-vernacular third standard; or 

(iii) possesses any other equivalent or higher educational 
qualification which the Provincial Government may prescribe in 
this behalf. 

(.5) Except as otherwise provided in this Act, the term of office of 
the members of a school board shall cease on the expiry of the term of 
the local authority for which it was constituted : 

Provided that the term of office of such members shall not be deemed 
to expire by :reason only of the fact that the local authority is dissolved 
o:r superseded ; 

Provided further that notwithstanding the expiry of the term of office 
of such members, the said members shall continue in office, until the 
members of a new school board are elected or appointed, as the case 
maybe. 

(6) If the term of office of the members of a school board expires 
Juring the period of supersession of a local authority for which it'waa 
constituted, a new school board shall from time to time be constituted 
as pronded a sub-section (2), until the local authority is re-established, 
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provided that the members of such school board shall, instead of being 
elected, be appointed by the Provincial Government. The term of 
office of the members of a school board so appointed shall be for such 
period not exceeding three years as the Provincial Government may 
decide: 

Provided that if during such period the local authority is re
established, the term of office of the members of the school board 
shall expire on the date on which a new school board is elected by the 
local authority concerned.. 

(7) Casual vacancies during the term of a school board shall be filled 
for the remaining period by election or appointment, as the case may 
he." 

6. After section 3 of the said Act, the following shall be inserted Insertion of 

namely:- ~i~':s~A to 
3Cin Bom. 
IV of 1923. 

"3A. No person shall be elected or appointed a member of a school ~~u:~fica-
board who- members. 

(a) is less than 25 years of age, or 

(b) is a judge of a civil court, or a magistrate or 

(c) (i) has been sentenced by a criminal court to fine, imprison
ment or whipping for an offence involving moral turpitude and 
punishable with imprisonment for a term exceeding six months or to 
tranRportation, such sentence not having been subsequently reversed 
or quashed, or 

' ( ii) is a person against whom an order· has been passed under 
section 118 of the Code of Criminal Procedure, 1898, in proceedings 
instituted under section 110 of that Code, such order not having been 
subsequently reversed or quashed, if and so long as such order is in 
force, or, 

(iii) has been removed from office under this Act and five years 
have not elapsed from the date of such removal. 

unless he has, by an order of the Provincial Government notified in the 
Official Gazette been relieved from the disqualification arising on account 
of such sentence, order or removal from office, or 

(d) is a stipendiary officer or servant of a Echool board or of a local 
authority or of a municipality which is not a local authority, or 

(e) is an uncertified bankrupt or an undischarged insolvent, or 

{j) has direttly or indirectly, by himself or his partner, any share 
or interest in any work done by order of the school board ~r of the 

KO-n Bk H 45-5a , I . 
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local authoritv for whieh it has been constituted or in anv contract 
or employment with, under, or by, nd on behalf of the school board 
or such local authority, or 

(q) has not resided for a period of not less than six months next 
preceding the date fixed for recording of votes for elections to the 
school board 

(i) within the di6triet, if the local authority for which the 
school board has been constituted is a ~istrict Local Board, or 

('ii) within the municipal district or nmllicipal borough, as the 
case mav be, or within seven miles of the limits thereof, if such 
local authority is a muniGipality, or 

(h) has been adjudged by a competent court to be of unsound mind. 

E:rplanatton :-

A person shall not be deemed to have incurred disqualification under 
cla.use (j) by reason of his-

( a) having any shim or interest in any lease, sale or purchase of any 
immoveable property or in any agreement for the same if before taking 
his seat as a ruemhr of the school board, he has obtained the sanction 
of the Pro"rincial Government to ·have such share or interest, or 

(b) having a .share or interest in any joint stock C?mpany or in any 
society registered or deemed to be re~istere'l under the Bombay Co
operative Societies Act, 1925, whi('h shall contract with or be employed ~¥f' f 
bv or on behalf of the school board or of the local authoritv for which 19:?,j~ 
it. has been con;tituted, or · 

(c) having f• share or interest in any newspaper in which any 
advertisement relating to the affairs of the school board or the local 
authority for which it has been constituted n1ay be inserted, or 

(rl) holding a debenture or being otherwise intere~ted in :my loan 
raieed bv or on behalf of the school board or the local authoritY for 
which it.has been constituted, or · 

(e) being professionally engaged on behalf of the school board or the 
local authority for which it ha'> been constituted, as a legal pmctitioner, 
or 

(j) having a fh:ue or interest in the occasional sale to the school 
board or the local authoritv for which it has been conetituted of anr 
article U.;twhich he regularl;- trades, or in the purchase from the sch~l 
board -~l\~ch local a~thority of any article, to a value in e~ther case not 
exce~ m anv offic1:1.l vear five hundred rupees or such hl!!her amount 

. ~ot ~xceetling two thoU:sand rupees as the 8<:hool board ~r such local 
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authoritv with the sanction of the Provincial GoYernment mav :fii: 
in this b"ehalf, or " · 

(g) having a share or int~rest in the occasional letting out on hire to 
the school board or the local authority for which it has been constituted, 
or in the hiring from the school board or such local authority of any 
artide for an amount not exceeding in any official year fifty rupcu;, or 
such higher amount not exceeding two hundred rupees aE' the school 
board or such local authoritv with the sanction of the Provincial 
Government may fix in this b~half, or 

(It) being a police patel, who is an ex-officio keeper of village cattle 
pounds under the control of the local authority for which the school 
board has been constituted. 

3B. (1) If the validity of the election of a member of a school board J?etermina~ 
is brought in question by au unsuccessful candidate or by any person holi~di~tf f 

lifi d h I . h . . h' va y o qua e to vote at t c c ectwu sue person may, at any tm1e Wit m elections; 
fifteen days after the date of the declaration of the result of the election enquiry by 

.apply to the District Judge of the district within which the election has ;::!'d~re. 
been or should haYe been held for the determination of such 
~1uestion. 

(2) Enquiry shall thereupon be held by a Judge, not below the grade 
of an Assistant Judge and such Judge may, after such enquiry as he 
dt•ems nec<·ssary, 1)ass an order confirming or amending the declared 
result of the election or setting the election aside. For the purposes of 
the said enquiry the said Judge may exercise any of the powers of a civil 
{~ourt, and his deci'>ion shall be conclusive. If he sets aside an election, 
a. date :>hall forthwith be fixed, and the IH"e€ssary steps taken, for holding 
.a. fresh election. 

(3) All applications received under sub-section (1)-

(a) in·whi<:h the validity of the election of nwmbers is in question 
shall as far as possible be heard by the same Judcre ; and 

0 • 

(b) in which the validity of the elt>ction of the same member is in 
question shall be heard together. 

(.J) Xotwithstawling anything contained in the Code of Civil 
Procedure, 1908, the Judge shall not allow (a) any application to be 
eompromised or withJrawn or (b) any pleadings in the proceedings to 
be altered or amended unless he is sati:'>fied that such application, altera • 

. tion or amendment is bona fide and not eollll->iw. 

(5) (a) If on holding such enquiry the Judge finds that 1. canJidate 
has fur the putpose of the el€'ction c·olllmitted a corrupt pra~ice within 
the meaning of sub-section (G), he shall declare the candidate disqualified 
l1oth for th€' purpose of that el€'dion and of such fre&h election as may:~ 
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held under sub-section (2), and shall set aside the election of such candi
date if he has been elected. 

(b) If, in any case to which clause (a) does not apply, the validity of 
an election is in dispute between two or more candidates, the Judge shall, 
after a scrutiny and computation of the votes recorded in favour of each 
such candidate, declare the candidate who is found to have the 
greatest number of valid votes in his favour to have been dulv 
elected: ·· 

Provided that for the purpose of such computation no vote shall be 
reckoned as valid if the Judge finds that any corrupt practice was 
committed by any person, known or unknown, in giving.or obtaining it. 

(6) A person shall be deemed to have ·committed a corrupt 
practice-

(a) who, with a ·view to inducing any voter to give or to refrain from 
giving a vote in favour of any candidate, om.rs or gives any money or 
valuable consideration, or holds out any promise of individual profit 
or holds out any threat of injury to any person ; or 

(b) who gives, procures or abets the giving of a Yote in the name of 
a voter who is not the person giving such vote ; 

and a corrupt practice shall be deemed to have been committed by a 
candidate, if it has been committed with his knowledge and consent, or 
by a person who is acting under the general or special authority of such 
candidate with reference to the election. 

Ex1Aanation.-'Ihe expression ''a. promise of indiviuual profit" 

(i) does not include a premise to vote for or against any particular 
measure which mav ccme before a school board for con.sideration~ 
but • 

(ii) ::m'l>ject thereto, includes a promise for the benefit of the person 
himself or any person in whom he is interested. 

(7) If the validity of the election is brought in question only on the 
groUlld of an irregularity or informality which has not materially 
affected the result of the election or which has not been corruptly caused, 
the Judge bhall not set aside the election. 

(8) If the Judge ~ets a~ide an election under clause (a) of sub-section ~5) 
he ma1·, if he thit,ks fit, declare any perl'vn by whom any corrupt pract1ce 
has b;en comnutted within the meaning of sub-~ection (6) to be dis
qualiiied from bt>ing a memuer of any school board for a term of years 
not exccedinrr fiye and the decision of the .Judge ~;hall be 

>:" 

oonchisin: 
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· Provided that no such declaration shall be made in respeet of any 
person without such person being given an opportunity to show cawe 
why su·~h declaration should not be made: 

Provided further that such person may, by an order of the Provincial 
Government in that behalf, be at any time relieved from such disqualifica-
tion. ' . 

3C. (I) lf am· member of a school board, during the term for which Disqualiflca-

he has been elected or appointed- ~c~~~ 
. h . · a.member. 

(a) absents himllelf during three success1ve months from t e meetmgs 
of the school board without the previous permission of the 
board, or 

(b) becomes subject to any ~£ the disquali~cations mentioned in 
section 3A, 

he shall be disabled from continuing to be a member of such board, and 
his seat shall be d.:emed to be vacant: 

Provided that he shall not bt deemed to have incurred any 
disqualification under clause (j) of sub-section (1) of section 3A by reason 
of his having any share or interest in any least', sale or purchase of any 
immowa ble property or in any agreement for the same, if he has obtained 
the previous sanction of the Provincial Government to have such share 
or intereot. 

(2) If any questiou, dispute or doubt arises whether a vacancy has 
occurred m1der this section, the ordcrs of the Provincial Government 
shall be final for the purpose d deciding such question, dispute or 
dvubt. 

3D. A member shall not vote or take part in a discussion on any Disahilitit·s 

matter before a meeting of a school board in which he is directly or ?n accou~t ~o.f 
. dir l b 1 , lf b h' ha . h . mtereot m I m ect y, y mnse or y 1s partner, any s re or mterest sue as IS the subject 

described in clause (f) of sub-section (I) of section 3A or in which he is matter. 

profe.,;sionally interested on behalf of a elient, principal or other pt-rson. 
The Yot~ 80 g,iven shall not be com1ted. ' 

:m. 'Ihe ProYincial Government msy on itil own motion or on the Remo¥al of 

reeo)ll!llenda tionl•f the school board or the local authority for which it has membel'>l of! 
. . • School Board 

Lt•en comtlt~.tt•d, supp .. •rted by a re:>ohmon pas~ed by at least two-thirds for mi;~ou. · 
of the wholo2 numbt•r of member3 of either boch·, remove anv member duct. 

t'll'<'ted to the sehcull ]!(lard. if :meh member has L~eu guilty of ~1iseonduct 
in tltl' di~cltlf!!t' of ltis dutieb, or of any t1i"graeeful (·c.ncluct or has beeome 
inc;q,a U\• of JWrformin~ hi~ duties a::: a ll\f'lllh<'r h>· rt'a srm of any physi('a) 
or llh-ntal inti.rmit1· : 
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Provided that no person shall be so removed nor shall any resolution 
reCQIDDlending the remoYal of any member be passed unless the member 
to whom it relates has been given a. reasonable opportunity of showing 
rause whv he should not be so removed or whv such recommendation 
Rhould ndt be made." • 

Amendm!'nt 7. In section 4 of the said Act-
of si'Ctinn 4 of 
.Bom. IV of 
l!.l:!:t 

(a) in sub-section (1) omit the words "and subject to the general 
control of the local authority"; 

(b) for sub-section (2) the following shall be substituted:-

" (2) The school board shall exercise the powers and perform the 
duties of the local authority in respect of primary education as may 
be prescribed in this behalf and jf the local authorit.y is a district 
local board .. it 1<hall also exercise the like powers and perform the 
like duties of the municipalities ill the district which are not local 
authorities and the primary schools in the municipal limits of which 
are not transferred to anv other local authoritv. The school board 
shall also enforce the pr~visions of this Act "; 

and 
(c) :mb-section (5) shall be deleted. 

ln;ertiun o.f 8. After section 4 of tl1e said Act the following new section shall be 
~ ~~w !"'ctwn inserted, namelv :....--
.. _, m .oom. • 
IV of 1!:1:!3. 

Elt'l'tion of 
chairman 
and ,;,·e· 
l·hairmau. 

l!emtwal uf 
chairman 
and vke
dl,\irman. · 

At.M"u<-e of 
c·hairman (Jr 
vic't'o('hair
man without 
leave. 

'' 4.\. (1) Every school board shall eleet a chairman and a vice
ehairman from amongst the members of the board. 

(2) A chainnan or a Yiee-cha irman shall be remova}Jle from his 
oftke. as such chairman or vice-chairman by the ,.;chool }Joard hy a 
rf'solution paS~>ed to that e:fft!at, provided that at least two-thirds of 
the total number of memLers of the school board vote in favour of such 
resolution or where the number of such member::. voting in favour of 
such resolution i'i less than two-thirds but more than one-half of the 
total number of memlJers of the schoollward sanction is aceor<led lly 
the Provineial Gowrnment for such removal and provide<!, further, 
that before suth resolution is passed the chairman or vice-chairman is 
1-!iven a reasonable opportunity of showing cause why sueh resolution 
shoukl not be passed and the notiee of sueh resolution nppears on the 
agenda of the meeting of the hoard at which :meh resolution is taken 
in to considt>ra tion. -• 

(3) Every <·hairman ur Yice-ehairman who. for a continuous p(•riod 
e:x:ct>edin()' thret> mouths. ab~ents himself without lewe of the ~;chocl 
board fr;m the local limits of the area for which the school hoard ia 
comhtuted. shall ct-ase to 1Je ehainnan or vice-chairman. 
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(4) No leave shall he granted by the schcol board under sub-section 
(·1) for a total period exceeding six months during the term of the 
school board. 

(5) Whenever leave i!3 granted to a vice-chairman under sub-aection 
(3), a member shall he elected to be vice-chairman during the period 
of 8uch leave." 

9. After section 5 of the said Act the following new section shall be Insertion of 
· d 1 section 5A in mserte , name y :- Bom. IV of 

1923. 

"5A. The members of a school board may be .Paid allowance for Payment of 
expenses incurred by them in travelling for the purpose of the business tr

11
avelling 

f h h I h l h d b. h 1. . a owances to o t e Rc oo oan at sue rates an su Ject to sue com,1hons as may members of 
})e prescribed." school board. 

10. In section 6 of the ~aid Act- Amendment 
of section 6 

the following sl1all be substituted of Bom. IV (1) for sulHeetion (1) 
namely:- ~· 'o£1923. 

,, (1) Every municipality which is not a loeal authority shall, on 
a date to be notified by the Provineial Government in this behalf, 
transfer to the District Local Board of the dio,trict in which it it1 
situate, or to any municipality which is a local authority in the same 
district as the Provincial Government may decide with the consent 
of that local authority, all primary ~:~chools with their land.~, build· 
ings, records and equipment whic:h vest in it and shall pay over 
annually to the said local authority for educational purposes sueh 
amount as may from time to time be fL~ed by the Provincial 
Government on the basis of the average number of pupils on the 
rolls of the schools in tht municipal limits reeeiving primary ct.luea
tion. and the income accruing from any fundf! (including trust 
funds) held, and all monep received l)y it for purposes of primary 
education." 

(2) In sub-section (2) for the words "the district local board of the 
diHtrict " the words " the local authoritv to whieL schools had been 
tramferred '' shall be substituted. · 

(3) T!Je following ~<hall he inserted as sub-section (3), 
namely :-· 

'' (3) (11) The Pro'l'incial Gonrnment may at any time by an 
order pubhshe<l in the Qfficial (;a:ette together with reasons thereto, 
direct. that any municipality which is a local authority shall with 
dft:>ct from a date specified in tl1is b_ehalf eease to l)e a local 
authority; 

(b) On sudt onler heing made, the proYisions of sub-section (J) 
:,h:lll npply to ~>Ul'h municipality from the date specitied in such 
()Tder." 
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'Insertion of 11. After section 8 of the said Art, the following sections shall be 
new sections inserted, namely :-
SA and 8B 
in Born. IV 
of 1!:123. 

Primarv 
Eduration 
.Fund. 

Application 
of the 
Primary 
Education 
Fund. 

Dt>posit and 
withdrawal 
ofPrima.rv 
Education 
}'und. 

" 8.\.. (1) .A fun<l hereinafter called the Primarv Education Funcl 
shall be maintained by eaeh local authority. • 

(2) The following shall form part of, or be paid into the Primary 
Education Fund:-

(a) the balance of the Primary Education Fund constitute<l under 
the Bombay Primary Education Rules at the date on which the 
Bombay Primary Education (Amendment) Act, 1938, comes into 
force, 

(b) the grant payable on account of primary education including, 
in the case of a local authority which is a district local board, the 
portion of the revenue which is to be devoted to primary education Hom. 
under section 80 of the Bombay Local Boards Act, 1923, VI of 

(c) the grants paid or payable by the Provincial Government on 1923. 
account of primary education, . 

(d) the contributions of such municip11lities in the district as are 
not loeal authorities, 

(e) fees and fines received from primary schools, 
{j) such other sums as may from time to time be received on account 

of primary education. 

EJ:planatiott.-For the purposes of clause (b) the grant payable by a 
local authority which is a municipality shall be the amount of recurring 
expenditure on primary euucation in any year less the grant paid by the 
Provincial Government in that year, and fees and sums of money from 
other sources of income belonging to the Fund. 

8B. The Primary Educatio.n Fund shall stand in the name of thE~ 
school boardancl be applied subject to the provisions :mel, for the purposes 
of this Act. 

80. (1) The Primary Education Fund ~hall be kept iu the Govern
ment treasury or in the bank to which the Government treasury businesr; 
has been made over or to £uch other bank or co-operative society 
registered or <leemed to have been registered under the Bombay 
Co-operative Societies Ad, 1 !l2i5, as may be approved hy the Provineialf-lf~r 
Government. 19.5. 

(2) It shall be lawful fur the scltool Loard to invest su<·h portion of the 
Primary El1ucation Fund n ~ is not likely to l)e require•!. immediately 
in Post.Oiliee Ca::~h Certificates or in securities of the Central Gowrument 
or of anv Provincial Gowrnment. 

(3) En:rv inve::;tment in Government tiecurities ~l1all be UJade through 
the Heserv~ Bank of India or any other Lank approrctl, 1y the Pwvincial 
Gowrnment in this behalf.'' 
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12. For section 9 of the said Act, the following shall be substituted, Amendment 
of section 9 of 

namely :- Bom. IV of 
1923. 

"9. (1) For every school board there shall be an Administrative ~dministrn· 
. Officer. He shall be the chief executive officer of the school board. tive Offirer. 

(2) The Administrative Officer shall be appointed by and shall be a 
st:rvant of the Provincial Government. His pay, powers and duties 
Rha ll be as prescribed." 

13. After section 9 of the said Act, so substituted the following new Insel'tio~ of 
· h 11 b · t d 1 new sectmn seetwn s a e mser e ., name y :- 9A in Bom. 

IV of 1923. 

" 9A. (1) The Provincial Government may appoint such officers as Ins,rcting 
. . . . b . t d h l staa and may m 1ts opmwn e necessary to mspec a.pprove sc oo s. accountants. 

(2) The Provincial Government may also appoint such number of 
accountants IJ.S may be necessary. 

(3) The officers appointed under sub-sections (1) and (2) shall be 
the sen'ants of the Provincial Government, and their pay, powers 
and duties shall be such as may be prescribed." 

14. In sub-section (1) of section 1() of the said Aet, the word'> "and, Amf ent~menltf) 
'f I 1 1 1 . . d' . 1 1 b d . b, h o sec mn 1 t 1e oca r.ut wnty lS a 1stnct oca oar . many area su Ject tot e ofBom. IV 
jurisdiction of a municipality situate in the district whieh is not a local of 1923. 

authority" shall be deleted. 

15. (1) In seetions 10 (1). 10 (2) and 11 (e) of \he said Act, after Amf ent~ment10 - . . o sec mns 
the word " elementary " wl1erenr 1t occurs the words "or pnmary" and u of 
shall be inserted. Bom. IV 

of 1923. 

(2) In section 10. (3) after the words " compulsory edueation " the 
words " elementary or primary as the case may be " shall be inserted. 

16. In section 14 of the said Act- Amendment 
of section 14 

(a) for the words "elementary education" wheze they occur for ofBo9~· IV 
tl fi t . th J " l . d . h of 19-3. 1e rs tune, e woiL~s e ementary or Jlrmwry e ucatwn as t e 
tase may be " shall be substituted; 

(b) for the words "elementary educatiolJ " where they occur in the 
}l\'Uultimate linl', the \\;ords "sueh education "shall be l'ubstituted. 

17. Iu suL-:;eetion (1) of section 16 of the said Act. the words "and Amendment 
of tht> local 8 uthoritY " shall Le deleted. · o~ section 16 

• ot Bom. IV 
of 1923. 

18. In t:!ausl' (b) of section 19 of the said Act, for the word:> Amendment 

"d{'llll'l!t<lfY edue;1tion "the wonl~" elemeutary or primary educr.tion °~~tioU!) 
as tLe l"<l se may Lr " I' hall bt· suLstituted. ~f 111~~: 



·Amtndment 
of >W>Ction :?2 
of Bom. IV 
of 1!1::!3. 
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19. In sub-section (2) of section 22 of the said Act the words "School 
Boards " wherewr they occur, before the word'! " Administnti,·e 
Officer "shall be deleted. 

Amendment 20. In suh-<;ection (1) of section 26 of tbe said Act, for the words 
of;edion 26 
of Born. IV "£>lementary education", the words "elementary or primary education, 
of 1!1::!3. a8 the cage m11y be" shall be sub~tituted. ' 

ln~e11ion of 
new se<'tions 
lilA, I6B 
and 16C in 
Bom. IV of 
1!123. 

21. After section 16 of the said Act, the following new sections shall 
be inserted, namely :-

Ins_PI'rting "16A. (1) An inspecting officer of the Educational· Department of 
~:~::tf:nal the Provincial Government nominated by the Director in this behalf 
Ikpartment shall have the right of being present at any meeting of the school board 
to 00hPl116nt and with the consent of the Chairman of taking part in the discussions 
~;~ 00 

thereat, but he shallt1ot be entitled to vote upon, or move any resolution 
m~(·tings. at such meeting. 

Po\lers of 
~upervi~ion. 

Power to call 
ti•r return or 
rt'qnire au 
explanation, 
de. 

(2) The Direc·tor or Educational Inspector or any other officer 
authori!it'tl by a ge'lcral or special order of the Provincial Government 
may-

(a) (i) enter on and in:~pect any immoveable property occupied for 
any purpose cOimected with primary education by any local authority 
or school board, or any educational institution tmder its control or 
management ; or 

(ii) cause sueb propt'rty or institution to be t•ntered upon and 
in!>pected by any otht•r pNson authori~ed by him in this behalf; 

(b) eull for any extraet from the proceeuings of any local authority 
or school board or of any eG,I,llmittee appointed by either of them 
relating to any matter connected with primary education ; or 

(c) call for and inspect any book or document relating to any matter 
connected with primury education in the posse~sion or under the 
('Ontrol of a h·al authority or school bQard. 

1 t\B. The Director may-
(a) eall for from any local authority or school board any return, 

::::tatement, account, or report relating to any matter connected with 
prinwry education which he may think it fit to require such local 
authority or school board to furnish ; and 

(b) requin• a lucal authority or school boaru to take into con~i!lera· 
tiou any objection. which appears to him to exist to the doing of any
tlunct collllected "ith primarv education which is about to be done by 
)iuche },:JCal authority or school boaru or any information furnished 
by him which appears to him to necessitate the uoing of a ('ertain 
thing by such local authority or school board and to make a 'nitten 
n•plv to him within a reasonable time, stating its reasons for not 
tlesi~ting from doing or for not doing such a thing. 
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WC. (1) If, in the opinion of the Director, the execution of any order Power o_f 
or resolution of a school board or the doing of anything which is about suspent~m!! • . e:xecu 1on 
to be done or is being done by or on behalf of a school board ISm excess of orders, etc. 
of the powers conferred bv or contrary to this Act or the rules or regula- of a school 
. d h d .~ if th . lawf 1 h b d . board or local hons ma e t ereun er, or o erw1se un u, e may, y or er m authoritv. 

writing under his signature, suspend the execution or prohibit the doing · 
thereof. 

(2) When the Director makes an order under sub-section (1), he shall 
forthwith forward to the school board affected by it a copy of such order 
with a statement of the reasons for making it.· 

(3) The Director shall forthwith submit to the Provincial Government 
a report of every case occuring under this section, and the Provincial 
GoYernment may confirm, revise or modify any order made therein and 
make in respect thereof, any other order which the Director could have 
made: 

Provided th~t no order of the Director pas.sed under this section shall 
be confirmed, revised or modified by the Provincial Government without 
giving the school board reasonable opportunity of showing cause again'3t 
the sa.id order." 

22. After section 26 of the said Act the following new sections shall Insertion of 
be in~erted namely ·- new sections 

. ' ' "6\ ''6B 26c: 26D. 
and 26E 
in Born. IV 
of 1923. 

" 26A. (1) When the Provincial Government is informed that a school Pow~r of 
board has made default in performing any duty imposed on it by Provincial 
or under this Act or by or unrler any enactment for the time being tGovem:ndent 
. f h P . . l G 'f . . . fi d ft o proVI e m orce, t e ronnCla onrnment may 1 1t 1s satis e a er such for perform-
enquiry as it may think fit that the school board has been guilty of anc~ of 
su<:h default, by an order in writing direct the school board to perform ~:}~~toby 
the duty within a period fixed for the performance of that duty: school board. 

Provided that no such order shall be made unless the school board 
ha'> been given an opportunity to show cause why such order shall not 
be made. 

(2) If snch duty is not performed within the period so fixed the 
Pro,·incial Government may appoint some person to perform it and 
may direc-t that the e:\.-penses of performing it, with a reasonable 
rf'muneration to the person appointed to perform it, shall be paid, 
within such time as it may fix, to such person by the school board or 
by the local authority as the Provincia~ Go\'ernment may direct. 

(3) If the expense and remuneration are not so paid, the Proviricial 
Gon•rnment may make an order directing the offi<:er in charge of the 
trea"ury or bank or society in which the Primary Educ?.tion Fund is 



Inquiry into 
affairs of 
school 
board. 

Power of 
Pro>incial 
Go>ernment 
to dissolve or 
sopersE>de 
school board 
in certain 
circum
stances. 
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kept, or the whole or portion thereof is depositecl, or lent at interest, to 
pay such expense and remuneration from such monevs as mav be 
standing to the crecl.it of the school board in such trens~ry or ba~k or 
society or as may, from time to time be received from or on behalf of 
the school board by way of depoait by such treasury or bank or 
society; and such officer or bank or society shall be bound to obey 
such order. Every payment made in pursuance to such order shall be 
a sufficient discharge to such officer, bank or society from all liability 
to the school board in respect of any sum or sums so paid by him or it 
out of the moneys so received or standing to the credit of the school 
board in such treasury: bank or society. 

26B. (J) The Provincial Government may, from· time to time, 
cause inquiry to he made by any of its officers in regard to any local 
authority or school board on matters connected with primary educa
tion concerning them or any matters with respect to which the 
sanction, approval, consent or order of the ProYincial Government 
is required by or under this Act. 

(2) The officer holding such inquiry shall have the powers of a court 
under the Code of Civil Procedure, 1908. to take evidence and to V of 
cvmpel the attendance of witnesse~ and the production of document3 l90S. 
for the purposes of the inquiry. 

(3) The Provincial Government may make orders as to the costs of 
any inquiries made under sub-section (1) and as to the parties by 
whom and the funds out of which they shall be paid, and such order 
may, on the application of the Provincial Government or of any 
person named therein, be executed as if it were a decree of a civil 
court. 

26C. (1) If in the opinion of the Provincial Governn1ent, a school 
board is not competent to perform or i:~. not properly performing the 
duties imposed on it by or under this Act or any other law for the time 
being in force, or exceeds or abuses its powers, or is acting or has acted 
contrary to the provisions of this Act or t.he rules or regulations made 
thereunder, it may, by an order published with the reasons for making 
it, in the Official Gazette, either-

( a) dissolve the school board, or 
(b) supersede it for a period to be apecified in t.he order. 

(2) When a school board is dissolved or superseded the following 
consequences shall ensue :-

(a) all members of the school board shall, in tl~e case of sttper
session as from the date of the order of supersession, and in the case 
of dissolution as from the date specified in the order of dissolution, 
yacate their offices as such members ; 
. tb) all powers and duties of the school board, shall, during the 

period of dissolution or supersession, be exercised and performed by 
such persons as the Provincal Government may from time to time 
appoint in this behalf ; 
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(c) the persons appointed under clause (b) may delegate their 
powers and duties to any individual or committee or sub
committee. 
(3) On the issue of an order of dissolution under sub-section (1) 

dection of members shall be held under the prov:i.<!ions of this Act or of 
the rules made thereunder on or before the date to be specified by the 
ProYincial GoYernment and the school board shall be re-esta~lished by 
the election of members under the aforesaid provisions on such date as 
may be specified by the Provincial Government. 

(.J) If, after enquiry made, the Provincial Government so directs, 
the period of supersession with all the consequences aforesaid shall, 
from time to time, be continued by an order published as aforesaid 
until such date as may be fixed by the Provincial Go>ernment for the 
re-establishment of the school board. 

(5) After the school board is superseded it ehall be re-established 
by the election of members under the provisions of this Act or the rules 
made thereunder applicable thereto-

(a) if no direction has been made under sub-section (4) on the 
expiration of the period specified in the order of supersession under 
:mb-section (1) (b); and 

(b) if a direction has been made under sub-section (4) on such 
date as is fixed under thn.t sub-sect.ion for the re-establishment of the 
school board. 

:26D (1) Wben, during the term of office of the members of a school Dissolution of 
boarcl. of a local authority which is a district local board, the limits of schdo~l board 

h l . . f h . . f d' . d an 1 s recon-
t e c 1stnct are on account o t e constrtnt10n o a new 1stnct un er stitution on 
the Bombay Land Revenue Code, 18i9, or for any other reason altered, the alt~ra~ion 
t~1e Provir;cial Government. may, by order published in the Official ~~~h~i~;~i~t:, 
(Tn:ette, dtssolve such board from a date specified in the order and 
direct a school board-

(i) to be reconstituted for the district of which the school board 
has been dissolved, or 

(ii) to be established for a new district which has been constituted. 
The members of the school board which has been dissolved shall 
vacate their offices from the date specified in the order. 

(2) The school board reconstituted or establ:i.<!hed under the 
provisions of sub-section (1) shall consist of such number of members 
deo.t.ed in such manner as the Provincial Government may, by order~ 
writing, direct. The Chairman and Vice-Chairman of the school board 
w reconstitutt'd or established shall be elected in the manner provided 
in this Act and in the rules made thereunder. 

(3) The members of a school board reconstituted or established 
under the provisions of sub-section (2) shall hold office for such period, 
not exceeding one year, as the Provincial Government shall by order 
in writing, specify. ' 
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(J) On the expiry of the period of office of the member of a school 
board under the provisions of sub-section (3), the school board for the
district local board., local authority fJhall be constituted in the manner 
provided in section 3. 

26E. (1) No suit, prosecution or other legal proceeding shall be 
commenced against any school board or local authority or servant of 
a school board or of a local authority or any· person acting under the 
orders of a school boarci or local authority for anything done, or 
purporting to haYe been done in pursuance of this Act, or any other 
law for the time being in force whirh entitles or requires a school board, 
local authority, member, officer, servant as such, or other person so 
acting to exercise any powezs or perform duties, without giving to sttch 
school boan\, local authority; member, officer, servant, or person one 
month's previous notice in writing of the iotended action and of the 
cause thereof. or after si.'< months from the date of the act 
complained of. 

(2) In the case of any such suit for damages, if tender of sufficient 
amend:J shall have been made before the action was brought, the 
plaintiff shall not recover more than the amount so tendered, and slJall 
pay all costs incurred by the defendant after such tender." 

23. In section 27 of the said Act-

(J) In sub-section (J)-
(a)' at the beginning of clause (a)-

(i) the word~ "the constitution of the school board, " &hall be 
inserted; 

( ii) after the words " achool board.,," the words " chairman and 
vice-chairman of school boards" shall be inseited; 

(iii) the words " School Board " shall be deleted ; 
(b) is clause (b) after the words" for the" the word" administra

tive " shall be inserted. 
(c) after clause (b) the follo.wing clauses shall be inserted, 

namely:- · 
" (c) the manner of election of the chairman, vice-chairman 

and members of the school board ; 
(!l) the rates and manner of payment of tra ,·elling allowances 

to members of the school board under section 5A ; 
(e) the qualifications, pay, conditions of service, powers and 

duties of Aclministrative and inspecting officers; 
(f) the administration, maintenance and use of primary 

education funa.; 
(g) the delegation of any power to any subordinate authority." 

(d) Clause (c) shall be re-lettered (h). 
(2) In clause (d) of sub-section (3) for the words " inspecting and 

supen-iai.rg" the worcl.s "supervising clerical and infer!or" shall be 
substituted. 
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24. After section 27 of the said Act, the following new section shall Delegation of' 
b · rt d I · · power to e mse e , name y .- certain local 

. h d' h' . d . t. :N A h authorities "27 A. (1) Notw1t stan mg anyt mg con tame m t.JJ.J.l:l ct, t e to appoint 
Provincial Government may, by notification in the O.fficial Gazette, ~dmirusffi' tra-

1 1 1 h . h' h . . . lit · d d t1ve 0 cera. de egate to a. oca aut onty w 1c 18 a mun1c1pa y const1tute un er 
the Bombay Municipal Boroughs Act, 1925, and theannud expenditure 
of which on primary education is not less than Rs. 1,00,000, power to 
appoint an Administrative Officer. The officer so appointed shall 
be the servant of the local authority concerned. 

(2) The appointment of such Administrative Officer shall be made, 
after inviting and considering the suggestions, if any, of the school 
board a:Q.d with the previous approval of the Provincial Government. 
No such office~ shall, save with the previous sanction of the Provincial 
Government, be removable from office, reduced or suspended except 
by votes of at least two-thirds of the whole number of councillors of 
the local authority. 

(3) The qualifications, pay and conditions of service of such 
Administrative Officer shall be regulated by regulations made by the 
local authority with the previous sanction of the Provincial 
Government. 

(4) Such Administrative Officers shall, subject to the general or 
special orders of the Provincial Government, exercise all the powers 
and perform all the duties which may be exercised and performed by 
the Administrative Officers appointed under section 9." 

25. Notwithstanding any law or terms of any contract, all school Transitory 
board Administrative Officers employed by local authorities to which provision. 
the power of appointing Administrative Officers is not delegated under 
section 27A of the said Act and all supervisors who may be in office on 
the day on which this Act comes into force shall, from such date, be 
deemed to be appointed as Administrative Officers and officers of the 
Inspecting Staff under section 9 or section 9A of the said Act, as the case 
may be, on such terms and conditions as may be determined by the 
Provincial Government : 

Provided that such· Administrative Officers and officers of the 
Inspect:.ng Staff shall hold their respective offices until such date as the 
Provincial Government may, by general or special order, specify in this 
behalf. · 

llO·II Bk H 4.)-6 
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BOMBAY ACT No. Xlll OF 1938,,. 

[THE CrTY OF BoMBAY :MUNICIPAL (THIRD AMENDMENT) AcT, 1938.] 

[30th May, 1938] 

An Act to amend the City of Bombay Municipal Act, 1888.2 . 

WHEREAS :tis expedient to amend the City of Bo,mbay :Municipal Act, 
~~£ 1888, for the purposes hereinafter appearing; It is hereby enacted as 
1888. fo lows :-

1. This Act may be called the City of Bombay Municipal (Third Short title. 
Amendment) Act, 1938. 

~:&m.f 2. In section 3 of the City of Bombay Municipal Act, 1888 (herein- Amen~ment 
188~. after called" the said Act") in clause (c) for t.he words" duly elected or of section 3 

appointed " the words " who is duly elected or who is a member ex- ~~ r;:: ill 
officio " shall be substituted. · 

3. For sub-sect' on (1) of section 5 of the said Act, the following shall Amf en~ent 
b b · 1 o sect10n5 e su st1tuted, name y :- of Bom. ill 

of 1888, 

"5. (1) The Corporation shall consist of one hundred and Constitutioll 
seventeen councillors as follows:- of Corpora.· 

tion. 
(i) Elected councillors-

(a) one h.nndred and six councillors elected at ward elections; 
(b) four councillors elected as follows :-

One by the Bombay Chamber of Commerce; one by 
the Indian Merchants' Chamber and Bureau; one by the 
Bombay Millowners' Association; one by Fellows ; 
(c) four councillors elected by delegates. 

(ii) Three ex-officio councillors, namely:
The Police Commissioner ; 
The Executive Engineer, Presidency Division, Public Works 

Department, Bombay; 
The Chairman of the Board of Trustees of the Port of 

Bombay." 

1For Stat{'mE>nt of Objects and Reasons, See Bombay Got·enm~nt Gazette 1938 
-Part V! P?: ~71-372 or Bomb~y k:gislative Assembly Debates, 19~8, ~ol. 3, Part rr: 
pp. 3::!;>1-32;>3. For ProC'eE>dmgs m Assembly, See Bombay Legislative Assembly 
D.:-bat{'s, 1938, Vol. 3, part II, pp. 2772-2S24, 2860-2912, 2937-2994 and 3064--3068 · 
and for Proceedings in Council, See Bombay Legislative Council Debates, 1938, Vol. a' 
pp. 5li!Hl34 and 662. ' 

=see Bombay Code, Vol. ill, p. 1. 
loiO·U Bk H 45-6a 
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4. In sub-section (2) of section 6 of the said Act, for the 
words " selected or appointed " the word " elected " shall be 
substituted. 

5. (1) Section 7 of the said Act shall be renumbered as sub-section 
(I) of that section and in the sub-section so renumbered:-

(a) for the words "All members of the Corporation constituted as 
aforesaid", the words "All elected councillors" shall be substituted; 
and· 

(b) with effect from the first day of Aprill942, for the words "three 
years", the words "four years" shall be substituted. 

(2) After sub-section (1) of section 7 of the said Act
1 

the following 
sub-section shall be added, namely :-

" (2) 1.'he term of office of an ex-officio councillor shall continue 
so long as he holds the office by virtue of which he is such 
councillor." 

Amendment 6. In section 9 of the said Act, the words "or appointed" wherever 
~~&:~~ they occur and the words" or appointment, as the case may be", shall 
of 1888. be deleted. 

Amendment 7. In section 10 of the said Act, the words "or appointed" shall be 
ofsection 10 delet d · 
of Bom. ITI , e · , 
of 1888. 

Amendment 
ofsection H 
ofBom. ITI 
ofl888. 

8. (I) For sub-section (2) of section 11 of the said Act, the following 
shall be substituted, namely :-

" (2) A person shall not be entitlea. to be enrolled in the municipal 
election roll as a voter of any ward, unless such person-

( a) has, on the 30th day of September in the year preceding 
that for which the roll is being prepared, attained the age of 
21 years, and · · 

(b) has the requisite residence, business premises or taxation 
qualification. 

(3) A person shall be deemed to have the requisite residence qualifi. 
£.cation or the requisite business premises qualification if he has 
ordinarily used a dwelling in the City as a sleeping place or occupied 
business premises in the City, as the case may be, for the qualifying 
period. 

(.J) A person shall be deemed to have the requisite taxation qualifi
cation if he owns immoveable property in the City which is assessed, 
on the first aay of April next preceding the date of the publication of 
the roll, to any of the property taxes referred to in section 140. · 

(J) A person who is an inmate or a patient in any prison, lun!itic 
asvlum, hospital, or any other similar institution, shall not, by reason 
th~reof, be deemed to have used such institution as a dwelling for the 
purpooes of sub-section (3). 
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(6) For the purpose of this section-
(a) 'Business premises' shall mean premises occupied for the' 

purpose of the business, profession or trade of the person to be 
enrolled and the annual rateable value of which, determined in 
accordance with the provisions of this Act, IS not less than Rs. 60. 

(b) 'The qu<J.lifying period' shall mean a period of one year before 
the first day of April next preceding the dat~ of the publication of 
the roll." · 

(2) provisions of sub-section (1) shall come into force for the purposes 
of the general elections to be held after the first day of January 1942 
.and for all subsequent elections. 

9. (1) Sub-section (2) of section 14: of the said Act shall be deleted. Amendment 
of section 14 
ofBom. III 
of 1888. 

(2) The provisions of sub-section (1) shall come into force for the 
purposes of the general elections to be held after the first day of January 
1942 and for all subsequent elections. 

10. In. section 16 of the said Act in sub-section (1) the words "or Amendment 
· t d'' h 11 b d 1 t d · of section 16 .appom e s a e ~ e e . ofBom. III 

11. (1~ In section 19 of the said Act-

of 1888. 

Amendment 
ofsection 19 

(a) In sub-section (4), for the words beginning with the words~~ ~s~: III 
"whether such persons" and ending with the words "or land", the 
following shall be substituted, namely:- · 

ccProvided that where such person is-
(i) a company, the name of any individual member of such 

company· authorised in that behalf, 
( ii) a firm, the names of all the partners of such firm, registered 

under the Indian Partnership Act, 1932, 
(iii) any other association or body of individuals, the name 

of the individual member of such association or body of individuals 
authorised by such association or body of individuals, or 

(iv) an undivided Hindu family possessing the requisite business 
premises or taxation qualification, the names of all adult 
coparceners of such family, 

shall be entered in such lists against the names of such company, 
firm, association, bo(ly of individuals or family, as the case may be." 

(b) For sub-section (5), the following shall be inserted, namely:
. "(5) The Commissioner shall, before preparing the list, by notice 
1~ wnting, call upon every owner of a building to furnish him with a. 
h~t of all tenants who resided in or occupied such building during 
the qualifying period referred to in section 11. 
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(51) The Colillllio;sioner may also call upon by notice in writing 
any occupier of any building or other person to furnish such infor· 
mation as may be prescribed by rules made under this section. 

(5B) Enry person to whom a. notice has been issued under 
sub.section (5) or (5.4) shall furnish full and true information "ithin 
fifteen days from the date of receipt of notice. 

(JC) The ColllDlissioner shall then wtify and scrutiillse the parti· 
culars furnished under sub-sections (5) a.ad (5.4) by a house to hous€' 
enquiry and by taking such other steps as may be prescribed by 
rules made under this section." 

(c) In sub.section (15), after the word "dead" the words "or not 
qualified to be enrolled" shall be inserted. 

(d) In sub.section (19) the words, figure and brackets beginning 
with the words "But this shall" and en ling with the words "so 
retained " shall be deleted. 

(e) For sub-section (21) the follo"ing shall be substituted, 
namely:-

"(21) The Commissioner shall not enter the name of any individual 
more than once in anv ward list notwithstandin!t the fact that such 
indi,idua: is entitled to have his name entered {n such list in more 
than one capacity or possesses more than one of the requisite 
qualifications referred to in section 11." · 

(f) After sub-section (22) the following shall be inserted, 
namely:-

" (23) Subject to the provisions of the foregoing sub-sections. 
the Corporation. with the sanction of the Provincial Government 
shall make rules for the preparation and revision of the lists of persons 
qualified to vote." 

(2) The prorisions of this section shall apply to the first general election 
to be helJ after the first day of January 19-12 and for all subsequent 
elections. 

Amendment 12. 1\ith eff.:ct from 1st ~\prill9-12, in section 22 of the said Act, 
<·f ~tion :!"! for the word "tri'.'nr::ially ", the words "enry four years "shall be 
(l{ &~m. ill l"Ubstituted. 
ofb~. 

Amendment 
of ~~«tion :!S 
ofBom.m 
oflS~ 

13. (1) In section 2.g of the said Act, for clauses (d) and (e) the 
following shall be substituted, namely:-

"(./} when the name in a ward roll i.,; that of a company, firm, 
a.ssociation, bodv of indi,iduals or an undivided Hindu famih·, all the 
persons whose "names are entered against such compa~y, firm, 
a.ssociation, bod\"' of indh'iduals or undi·dded Hindu family in the 
W"ard roll shall ~ entitled to vote." 
(:?) The provisions of sub-section (1) shall come into force for the 

purposes of the general elections to be held after the first day of January 
19-1.2 and for all subsequent elections. 
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14. Section 35 of the said Act shall be deleted. 
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Deletion of 
section 35 
ofBom.ill 
of 1888. 

15 In section 39 of the said Act - Amen~ent ' ' of sect10n 39 

(1) in claUEe (a) of sub-section (1) the words beginning with o~r;~· ill 
" twelve shall " and ending with the words " and the remaining " 

0 
• 

shall be deleted and for the words " not being councillors resident in 
the City of Bombay" the words" whose names are entered in the 
election roll, but who are not councillors " shall be substituted. 

(2) clause (b) of sub-section (1) and the explanation thereto shall 
be deleted. 

(3) in sub-section (4), for sub-claUEes (a) and (b) the following 
shall be substituted, namely :-

"(a) One-half of the members of the Schools Committee shall 
retire at noon on the first day of April every year. 

(b) The members who shall retire one year after the Schools Com
mittee is constituted under sub-section (1) (a) shall be selected by 
lot at such time previous to the first day of March immediately 
preceding and in such manner as the Chairman may determine. 

(bb) During the succeeding years the members who shall retire 
under claUEe (a) shall be the members who were longest in office: 

Provided that in the case of a member who has been re-elected the 
term of his office for the purposes of this clause shall be computed from 
the date of his re-election". 

(4) in sub-sections (1-D) and (4) (c) the words "relating to the 
representation of communities " shall be deleted. 

16. In section 42 of the said Act, the words " twelve appointed by Amendment 
the corporation and four by Government " shall be deleted. • ofsection 42 

ofBom.ill 
of 1888. 

17. In section 43 of the said Act- Amendment 
(1) · b · 1 f h . of section 43 . m su -s~chon ( ) or t e word " twelve " the word "sixteen " of Bom. ill 

shall be substituted ; and · of 1888. 

(2) sub-section (2) shall be deleted. 

18. For section' 45 of the said Act, the following shall be substituted, Substitution 
namely :- of section 45 

ofBom.ill 
of 1888. 

·: 45. (a.) One hal£ of the members of the Standing Committee shallllembers of 
rehre at noon on the first day of April every year. · Stan~g 

Commtttee 
io retire by 
rotation, 
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(b) The members who shall retire one year after the Standina Com
~ttee is ~onstituted under section 43 shall be selected by lot ~t such 
tune preVIous to the first day of March immediately precedina and in 
such manner as the Chairman may determine."" 

0 

(c) During the succeeding years, the members who shall retire under 
this section shall be the members who were longest in office : 

Provided that in the case of a member who has been re-elected the 
term of his office for the purposes or this clause shall be computed from 
the date of his re-election ". 

Amendment 19. In sub-section (1) of section 46 of the said Act, the words 
of section 46 beginning with the words " and, within one week " and ending with the 
!~ ~:: III words " as aforesaid " shall be deleted. 

Amendment 20. In section 47 of the said Act, the words" by the corporation or by 
ofsection 47 Government, as the case may be", shall be deleted. 
of .Born. III 
of 1888. 

Amen~ent 21. In section 49B of the said Act, the words " twelve appointed by 
of section 49B the corporation and four by Government " shall be deleted of.Bom.III • 
ofl888. 

Substitution 22. For section 49C of the said Act, the following shall be 
of section 49C substituted, namely.:-
of.Bom.ill 
of 1888. 

:Members of 
Improve
ments Com
mittee when 
to be ap
pointed. 

"49C. The Corporation shall, at their first meeting in the month 
of April after each general election appoint sixteen persons out of their 
own body to be members of the Improvements Committee ". 

Substitution 23. For section 49E of the said Act, the following shall be 
of section 49E substituted, namely :-
of.Bom.III 
of 1888. 

Members of 
Improve· 
menta 
Committee 
to retire by 
rotation. 

"49E. (a) One half of the members of the Improvements Com
mittee shall retire at noon on the first day of April every year. 

(b) The members who sh<l.ll retire one year after the Improvements 
Committee is constituted under section 49C shall be selected by lot at 
such time previous to the first day of :llarch immediately preceding 
and in such manner as the Chairman may determine. 

(c) During the succeed.ir{g years, the members who shall retire under 
this section shall be the members who were longest in office : 
Provided that in the case of a member who haa been re-elected the 

term of his office for the purposes of this clause shall be computed from 
the date of his re-election". 

A d t 2-1. In sub-section (1) of section 49F of the said Act, the words 
men men hin d din . h h ~section 49F beginning with the words " and, wit · one week " an en g Wit t e 

:f ft;: ill words " as aforesaid " shall be deleted. 
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25. In section 49G of the said Act, the words " by the corporation or Amen~ent 
.by Government, as the case may b~ ", shall be deleted. ~~'&~~G · 

of 1888. 

26. In section 57 of the said Act- Amendment 
of section 57 

(1) in sub-section (1) for the words "a monthly salary of three of Bom. ill 
thousand rupees ", the words " such monthly salary not exceeding of 1888• 
three thousand rupees and not less than two thousand rupees as the 
Provincial Government may determine" shall be substituted; 

(2) sub-section (3) shall be deleted. 

27, In sub-section (2) section 68 of the said Act, after the word Amendment 
" namely " :-the following shall be inserted, namely :- of section 68 

ofBom. III 

"Section 19 ". 
of 1888. 

28. In section 74 of the said Act, in sub-section (2), for clause (c) Amen~ment 
'.:the following 'shall be substituted namely·- ofsectlOn 74 

' · of Bom. III 
"(c) receive such monthly salary as the Corporation shall, subject of 1888. 

to the following limitations, from time to time determine, that is to 
say, the monthly salary of the Municipal City Engineer shall not 
exceed Rs. 2,000 and shall not be less than Rs. 1,200, the monthly 
salary of the Municipal Executive Health Officer shall not exceed 
Rs. 1,500 and shall not be less than R.3. 1,200, and the monthly salary 
of the Municipal Hydraulic Engineer shall not exceed Rs. 1,500 and 
shall not be less than Rs. 1,200." 

29. After section 80A of the said Act the following shall be inserted, Insertio»: of 
.namely :- ~~~ :ction 

Bom. III 
of 1888. 

"80B. (1) Save in the case of actillg appointments made under Ma~er of 
section 85, no person shall be appointed to any of the posts the power ma~g 
of appointment to vthich vests in the Corporation unless he possesses ~pot~t
the qualific~.tions specifieJ in the rules made in this behalf under en 
sub-section (3). 

(2) Before making an appointment to any post referred to in sub
section (1), the vac11ncy shall be advertised in at least one local news
paper, calling for applications for such po!t; the applications received 
shall be scrutinised by the Commllisioner, who shall then, out of the 
persons who may haYe applied, submit to the Corporation through a 
committee if so required by the Corporation a list of persons who in 
his opinion are qualified for the JlOSt : 

Pro\·ided that if the Corporation is of the opinion that any officer in 
its service, v;-ho possesses the qualifications specified in the rules made 
Wlder sub-section (3) for the post, is a fit person to be appointed to 
the post, it may direct that the vacancy shall not be advertised and l 

may appoint such officer to the po.st. 
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(3) Subject to the provisions of this Art, the Corporation shall, with 
the previous sanction of the Provincial Government, make rules for 
the p~~ses of this section. The Provincial Government may, when 
sanctlonmg such rules, make such modifications or additions as it 
deems fit". 

30. (I) In the table in section 4 71 of the said Act, before the entry 
relating to section 136, sub-section (2) in colunm I, the words, figures 
and brackets "Section 19, sub-sections (5A) and (5B) ", in colunm 2 
"Reqtiisition by Commissioner" and in colunm 3 "One hundrecl 
rupees" shall be inserted. 

(2) In the table in section 473 of the &aid Act, before th~ entry relating 
to section 28, clause (j), the figures, brackets and letter "19 (5) and 
(5.4)" in colunm 1 and the figures and words" 176 or 177, as the case 
may be" in colunm 2 shall be inserted. 

(3) After section 4i3 of the said Act, the following new section shall · 
be inserted, namely :-

" 473.\. Any officer or servant of the Corporation who knowingly 
prepares or makes an entry in the list of persons qualified to be enrol
led which is incorrect or false shall, on conviction, be punishable with 
imprisonment of either description which may extend to six months. 
or with fine which may extend to Rs. 500." 

(4) The pro>isions of sub-sections (I), (2) and (3) shall come into 
force for the pmposes of the general electioii$ to be held after the first 
day of January 19!2 and for all subsequent elections. 

Sustitution 31. For Schedule B to the said Act, the Schedule as appended to this. 
of S.:·hedule B .\ct shall be substituted. 
to Bom.lll 
of l~S. 

Sanng in 
C&ile' of pre• 
sent in
cumbents. 

32. Xothing contained in section 26 .. 28 or 29 of this Act shall apply 
to persons appointed to hold posts referred to in the said sections during 
the period for which they may have been appointed before the 
commencement of thi-; Act. 

33. (I) Xothing in this Act shall affect the constitution of 
the Corporation, the Standing Committee. the Schools Committee, or the 
Improvements Committee as constituted immediately before the first 
day of J.pril1939 and no appointment, notification, notice, tax, order, 
ocheme. licence. pro>i.sion, rule, bye-law or form, made, issued or 
imposed in 1espect of or by the Cozporation or Committee so 
eomtituted shall be deeme-d to he invalid by reason only of the fact 
that the pro\"isions of this Act have come ilcto force. 

(2) Xotwithstancling anything contained in this .let, any. casual 
Y:lcancv in the office of a councillor, or a member of any of the sa1d Com
mitte~ occurring before the 1st day of April1939 shall, subject to the 
pronsi~ns of the said Act, be filled as if this Act had not come into force. 
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Name of Ward. 

'Gpper Colaba .. 
Middle and 

Lowt>r Colaba. 
Fort Southern. 

Fort Northern . 
Esplanade. 

Mand,·i 
Chakla. 

(Third Amendment) Act, 1938 

SCHEDULE B. 

(See Section 24.) 

n~·vision of the City into Wards. 

Description of boundaries. 

A line starting from Colaba point extending along 
the harbour up to its junction with the exten
sion of Ballard Road, thence along the South 
side of, Ballard Road, Sir Pherozesha Mehta. 
Road and Napier Road, thence cutting across 
Esplanade Roa.d to lllayo Roa.d, thence along 
the Ea.st side of llfayo Road up to its junction 
with Church Gate Street, thence along the South 
side of, Church Gate Street, Sir Dinshaw 
Wachha Road to meet Backbay, thence along 
Backbay Sea·wall West of Blocks 6, 7 and 8 
to Colaba point. 

A line starting from Backbay near Sir DU;tshaw 
Wachha Road, extending along the North'-side

1 of Sir Dinshaw Wachha Road, Church Gatel 
Street up to its junction with l\Iayo Road, 
thence along the West side of l\Iayo Road cut
ting Esplanade Road to Napier Road, thence 
along the North side of Xapier Road, Sir Phero-~ 
zesha l\1ehta Road, and Ballard Road, thence 
in a. straight line to meet the harbour, thence 
along the Sea, up to the North wharf of Camac 
Basin, thence along the aforesaid wharf along thel

1 South side of Camac Road, 1st l\larine Street, 
continuing thence in a straight line to Backbayl 
Sea-wall, thence along the sea to the starting 
point, viz., junction of Sir Dinshaw Wachha 
Road and Back bay Sea·wall. I 

A line starting from the junction of Ahdul Rehman 
Street and Camac Road, extending Eastward1 

along the Xorth side of Carnac Road, thence in1 

a straight line along the Xorth Wharf of Camac! 
Basin to the Harbour, thence along the Harbouri 
up to the North Wharf of Victoria Dorks, thencel 
extending along the Bombay Port Trust Rail· 
way siding running South of A and B Sheds of1 
Princess Dock, thence along the South side of1 

M.asjid Siding Road and 1st Chinchbunder Road 
up to its jwu::tion with Dongri Street, thence 1 

Southward along the East side of Dongri Street 
up to its junction with Pydhoni Road, thence 

i 

.91 

Number of 
members 
of the 

Corpora
tion to be 

elected 
for each 
ward. 

6 
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s 

6 

Name of W a.rd. 

Uma.rkhadi 
Dongri. 

KharaTa.la.o •. 
Kumbharwada. 

Bhuleshwar 
Market. 

The City of Bombay Jlunicipal 

SCHEDULE B-contd. 

(BOM. Xlll 

Description of boundaries. 

along the South side of Pydhoni Road to its 
junction with Sir Ibrahim Rahimtoola Road 
thence along the East side of Abdul Rehman 
Street to the starting point, viz., the junction of 
Carnac Road and Abdul Rehman Street. 

A line starting from the junction of Sir Ibrahim 
Rahimtoola Road and Pydhoni Road extending 
along the North side of Pydhoni Road then 
Northward along the West side of Dongri Street 
up to its junction with lst Chinchbunder Road, 
thence along the North side of 1st Chinchbunder 
Road, MliSjid Siding Road, thence along the 
Bombay Port Railway siding running south of 
A and B sheds of Princess Dock to Sea, thence 
along the Harbour Northward up to the South 
Wharf of Clerk Basin, thence Westward to Wari 
Bunder Road thence along the South side of Wari 
Bunder Road and East side of Mazgaon Road 
and South side of Babula Tank Road, thence 

Number of 
members 

of the 
Corpora· 

tion to be 
elected 
for each 

ward. 

5 

along the East side of Sir Ibrahim Rahimtoola ' 
Road to its starting point, viz., Junction of Sir 
Ibrahim Rahimtoola Road and Pydhoni Road. 

A line starting from the junction of Sir Ibrahim 5 
Rahimtoola Road and Grant Road extending 
along the. South side of Grant Road up to its 
junction with Trimbak Parsharam Street, thence 
along the East side of Trimbak Parsharam Street 
and Ardeshir Dady Street, thence along the 
North side of Vithalbhai Patel Road to its 
junction with Cawasji Patel Tank Road, thence 
along the North side of Cawasji Patel Tank 
Road and Erskine Road up to its junction with 
Bapu Khote Street, thence along the East side 
of Ba.pu Khote Street to its junction with Sir 
Ibrahim Rahimtoola Road, and thence along 
the West side of Sir Ibrahim Rahimtoola. Road 
to the starting point, viz., junction of Sir Ibrahim 
Rahimtoola Road and Grant Road. 

A line starting from the iunction of Erskine Road 7 
and Ba.pu khote Street, extending along the 
West side of Bapu Khote Street and Abdul 
Rehman Street a.nd thence afong the North side 
of Ca.rnac Road to its junction with Ka.lbadevi 
Road, thenre along the East side of Kalbadevi, 
Road a.nd :Xorth side oi Dady Sheth Agya.ri' 
Street to its junction with Cathedral Street,\ 
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Con· 
seen· 
tive 
No. 

7 

s 
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NameofWard 

DhobiTalao 
Fanaswadi. 

K.betwadi 
Tardeo. 

Girgaum 
Chaupati. 

I 

(Third Am.endment) Ad, 1938 

SCHEDULE B-eontd. 

Description of boundaries 

thence along the North side of Cathedral Street, 
thence Westward along the North side o 
Bhuleshwar Road and East side of Vithalbhai 
Patel Road to its junction with C. P. Tank 
Road, thence along the South side of C. P. 
Tank Road and Erskine Road up to the starting 
point, viz., the junction of Bapu Khote Street 
and Erskine Road. 

A line starting from the junction of Thakurdwar 
Road and Bhuleshwar Road extending along 
the South side of Thakurdwar Road, thence in 
a straight line running South of Government 
Printing Press to meet Backbay Sea-wall, 
thence Southward along Backbay up to its 
junction with the Road in continuation of lst 
:Marine Street, South of Marine Line Station, 
-thence along the North side of the aforesaid 
Road, lst l\iarine Street and Carnac Road to 
its junction with Kalbadevi Road, thence along 
the West side of Kalbadevi Road to its junction 
with Dady Sheth Agyari Street, thence along 
the South side of Dady Sheth Agyari Street 
to its junction with Cathedral Street, thence 
along the West side of Cathedral Street and 
Bhuleshwar Road to the starting point, viz., 
junction of Thakurdwar and Bhuleshwar Roads. 

A line starting from the junction of Bellasis 
Bridge and B. B. & C. I. Railway lines extending 
along the South side of Bellasis Bridge, Bellasis 
Road up to its junction with Suklaji Street, 
thence along the West side of Suklaji Street and 
South side of Grant Road up to its junction with 
Trimbak Parsharam Street, thence along West 
side of Trim bak Parsharam Street, Ardeshir Dady 
Street and North side of Vithalbhai Patel Road, 
Girgaum Road to its junction with Frere Bridge, 
thence along the South side of Frere Bridge 
up to its junction with B. B. & C. I. Railway 
lines, thence along the East side of B. B. & C. L 
Railway lines t.o the starting point, viz., to its 
junction with Bellasis Bridge. 

A line starting from the junt·tion of Harvey and 
Giraaum Roads ext~nding along the South side 
of Gir!!auin Road up to its junction with Vithal-
bhai Pat~! Road, thence along the South side of 
Yithalbhai Patel Road and West side of Thakurd-
war Road, thence in a straight line to Sea, thence 

93 

Number of 
members 
of the 

Corpora
tion to be
elected 
for each 
ward. 

1 

7 

6 
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SCHEDULE B--contd. 

Xumberof 
members 

Con· of the 
secu- :Name of Ward. Description of boundaries. Corpora· 
tive tion to be 
Xo. elected 

for each 
ward, 

along the Canady Sea.face up to its junction withl 
Harvey Road, thence along East side of Harvey 
Road to the starting point, Yiz., to its junction~ 
with Girgaum Road. 

10 W a.lkeshwar A line starting from the junction of Harvey! 6 
Maha.laxmi. Road and Sea extending along the West side of: 

Harvey Road, Xorth of Frere Bridge to its~ 
junction with B. B. & C. I. Railway lines, thence 
along the West side of B. B. & C. I. Railway lines 
up to its junction with Clerk Road, thence along! 
tho &•th oido of C],,k Rood to m"t tho S.ol 
at Hornby Vellard, thence along the Sea up to 
the llalbar point, thence Northward along the 
Sea to the starting point., viz., to its junction 
with Harvey Road. I 

11 Ma.zgaon A line starting from the junction of ~a.chowky and' 6 
Tarwadi. Pare! Road extending along the East side of Pare) 

Road, Victoria Gardens Road to its junction! 
"ith Shephard Road, thence Nesbit Bridger 
and along North side of N~'bit Road up to its 
junction with Mazgaon Road, thence along the 
East side of llazgaon, Road up to its junction with! 
Wari Bunder Road, thence along the North side 
of Wari Bunder Road thence Southward along 
the East side of Frere Road up to a distance ofl 
about 500 feet, thence Eastward to the North 
Wharf of Frere Basin, thence Northward along 
the Harbour up to the South Wharf of Brick 
Bunder, thence along the aforesaid Wharf up tol 
Signal Hill Avenue, thence along the South side/ 
of the New 80 feet Road and South of N to 
B Sheds in the Cotton Green up to Cotton Avenue 
then along the North side of Cotton Avenue up to! 
the lst A venue and then along the South side ofl 
lst Avenue to Reay Road, thence Northward 
along the West side ofReay Road to Kalachowky, 
Road, thence along the South side of Kalachowky1 

Rood to tho •tarlin< point, '"·· J=tion o1 
Kalachowky and Pare! Road. • 

12 1 1st Ntlgp&da A line starting from the junction of Suklaji' 6 
' 2nd Nagpada. Street and Grant Road extending Eastward along/ 

1 
Kamathipun. the Norih side of Grant Road and Babula Tank 

Road and the West side of ){azgaon Road to itsJ 
junction l\ith Nesbit Road, thence along the1 
South side of Nesbit Road cutting across Victoria: 
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13 

14 

15 

By cull.& 

Parel 

Gardens Road to Shephard Road, thence along 
the South side of Shephard Road, thence South· 
ward along the East side of Clare Road to its junc· 
tion with Bellasis Road, thence along the South 
side of Bellasis Road to its junction with Suklaji 
Street, thence along the East side of Suklaji Street 
to the starting point, viz., the junction of Grant 
Road and Suklaji Street. 

A line starting from the junction of Victoria 
Gardens Road and Shephard Road extending 
along the North side of Shephard Road, thence 
Southward along the West side of Clare Road 
up to Bellasis Road, thence along the North 
side of Bellasis Road up to the B. B. & C. I. 
Railway lines, thence along the East side of the 
B. B. & C. I. Railway lines up to its junction 
with Clerk Road, thence Eastward along the 
South side of Clerk Road, Jacob Circle, and 
Arthur Road to Chinchpokli Station, thence 
cutting across Chinchpokli Station to Kala
chowky Road, thence along the South side of 
Ka.lachowky Road up to its junction with Parel 
Road, thence Southward along the West side of 
Parel Road, and Victoria Gardens Road to the 
starting point, viz., the junction of Victoria.\ 
Gardens Road and Shephard Road. , I 

•• · A line starting from the G. I. P. Railway Parel/1 

! Station extending Eastward along the South 
side of Elphinstone Road and Jerbai Wa.dia1 

Road to its junction with Parel Tank Road,j 
thence along the West side of Parel Tank Road 
and North side of Kalachowky Road to G. I. P. 

' Railway Chinchpokli Station, thence Northward 
I along the East side of G. I. P. Railway, lines 
I to Parel Station. 

Sewri-Naigaum. A line starting from the junction of 1st Avenue 
and Reay Road extending Northward along the 
South side of Reay Road and Parel Tank Road, 
thence Westward along the North side of Jerbai 
Wadia. Road and Elphinstone Road to its junc
tion with G. I. P. Railway lines, thence North
ward along the East side of G. I. P. Railway 
lines up to its junction with the Naigaum Cross 
Road, thence along the South side of Naigaum 
Cross Road, thence Northward along the East 
side of K.&trak Road to its junction with Sewri 
Cross Road, thence along the West side of 
Sewri Cross Road to its junction . with the, 

. I 
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5 
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Number of 
members 
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elected 
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ward. 

--- ---------1-------------------------------

16 

17 

IS 

Matunga-Sion .. 

Da.dar-Ma.him .. 

Parbh a de v i· 
Worli. 

extension of Jerbai Wadia Road, thence East
ward in a line with the Jerba.i Wadia.' Road/ 
extension to Khadkal Creek, thence Southwards 
along the Harbour to the South side of Brick 
Bunder, thence Westward up to its junction1 
with Signal Hill Avenue and thence along the 
North side of the New SO-feet Road North of 
N to B Sheds in the Cotton Green up to its 
junction with Cotton Avenue, thence Northward 
along Cotton Avenue up to its junction with 
1st Avenue and thence Westward along lstl 
Avenue up to the starting point, viz., the 
junction of Reay Road and 1st Avenue. 

A line starting from G. I. P. Railway Dadar I 
Station extending along the North side of 
Naigaum Cross Road and West side of Katrak 
Road to its junction with Sewri Cross Road 
and thence along the East side of Sewri Cross 
Road up to its junction with the extension of 
Jerbai Wadia Road, thence Eastwards in a 
straight line with the Jerba.i Wadia Road e:x:ten· 
sion to Khadkal Creek, thence along the Sea 
Northwards to the Northern limit of Bombay, 
thence Southwards along the East side of' 
G. I. P. Railway Liries to Dadar Station. 

A line starting from the middle ofMahim Causeway 
(from Bombay Limit), thence Southward, 
West of ?thhim Causeway along the sea up to 
Kashintah Dhuru Road, thence along the Northl 
side of the aforesaid Road to its junction withl 
Portuguese Church Street, thence along thej 
North side of Portuguese Church Street and 
Dadar Road to its jun('tion with the G. I. P. 
Railwav Dadar Station, thence Northward 
along the 'West side of the G. I. P. Railway 
lines to the Northern Boundary of the City, 
thence across the creek to the North of Rewah 
Fort to the starting point, viz., middle point of· 
lla.him Causeway. 

A line starting from the G. I. P. Railway Dada j 
Station extending along the West side of th~ 
G. I. P. P..a.ilway lines, Southward up to the 
G. L P. Ra.ilwav Store Yard, thence Westward 
cutting the yard up to the foot of DeLisle Road 
overbrldge, and thence along the West of West 
Low Level Road up to Ferguson Road, thence 
along the Xorth side of Ferguson Road and Worli 

,; 



OF 1938] 

Con· 
seen· NameofWard tive 
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19 Chinchpokli 
Love Grove. 

-

I 

MO·IIl Bk H 4.5-7 

(Third Amendment) Act, 1938 

SCHEDULE B-concld. 

Description of boundaries. 

Road up to its junction with Pochkhanawala. 
Road, thence along the North side of Pochkhane.. 
wala Road to Sea, thence Northward along the 
Sea to Worli point, thence along the Sea (M.ahim 
Bay) up to its junction with Kashinath Dhuru 
Road, thence along the South side of the afore· 
said Road to Portuguese Church Street, thence 
along the South side of Portuguese Church Street 
and Dadar Road to G. L P. Railway Dadar 
Station. 

Aline starting from the junction of Pochkhana-
wala Road and W orli Sea. face extending along 
the South side of Pochkhanawala Road, Worli 
Road and Ferguson Roa.d, thence Northward 
along the East side of Low Level Roa.d up to the 
foot of DeLisle Road over bridge, thence cutting 
across G. I. P. Railway Store Yard to G. I. P. 
Railway Lines, thence Southward along the West 
side of G. I. P. Railway lines up to Chinchpokli 
Station, thence Westward along the North side 
of Arthur Road, Jacob Circle and Clerk Road to 
Sea, thence. Northward along the Sea to the 
starting point, viz., junction of Pochkhana.wala 
Road and Worli Sea face. 

Total · •• 
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BOMBAY ACT No. XIV OF 1938,1 

(THE CITY oF BoMBAY PoLICE {AMEND:ME~'"T) AcT, 1938.] 

[lOth June, 1938] 

An Act to amend the City of Bombay Police Act, 1902.8 

99 

Bom. WHEREAS it is expedient to amend the City of Bombay Police Act, 
rro~~ 1902, for the purposes of dealing with persons who are a danger to the 

City of Bombay and for preventing disturbance of public peace or tran
quillity by reason of conflict between communities or sections there of 
of gangs or factions and for other purposes hereinafter appearing; It is 
hereby enacted as follows :-

Bom. 
IV of 
1902. 

XLV 
of 
1860. 

1. This Act may be called the Cit.y of Bombay Police (Amendment) Short title. 

Act, 1938 .. 

2. In section 27 of the City of Bombay Police Act, 1902,-

(!) in sub-section (1)-

(i) for the words beginning with the words" that the movements 
or encampment " and ending with the words "pauper immigrants " 
the following shall be substituted, namely :-

• 

.Amendment 
of'section 27 
ofBom. IV 
of 1902. 

·"(a) that the movements or a'cts of any person in the City of Removal of 
Bombay are causing or calculated to cause alarm, danger or harm persoD.I! from 
to person or property, or that there are reasonable grounds for the City. 
believing that such person is engaged or b about to be engaged 
in the commission of an offence involving force or violence, or an 
offence punishable under Chapter XII, XVI or XVII of the Indian 
Penal Code, or in the abetment of any such offence, and when in 
the opinion of the Commissioner witnesses are not willing to come 
forward to give evidence in public against such person by reason 
of apprehension on their part as regards the safety of their person 
or property ; or 

(b) that an outbreak of epidemic disease is likely to. result 
from the continued residence in the city of an immigrant." ; 

1 For Statt>ment of Objects and Rea.soD.I!, See Bomhay GovernTMnt Gazette, 1938, 
Part V, pp. 434-435 or Bombay Legislative Assembly Debates, 1938, Vol 3 part II, 
P; 3231. l'or Proceedings in Assembly, Su Bombay Legislative Assembly Debates, 1938, 
\ ol 3 part II, pp. 2301)..2313, 2361, 2422-2484, 2490-2558, 2566-2634, 2631)..2647 a.nd 
292S-2936; and for Proceedings in Council, see Bombay Legislative Council Debates 
l93S, Vol 3, pp. 395-47.2 and 502. ' 

1 .Su Bombay C{)de, Yol. IT, p. 163. 
~O·lll Bk H 4-S-7 a 
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(ii) for the words " the members of such gang or body or 
such immigrants " the words " such person or immigrant " shall be 
substituted ; 

(iii) for the word "themselves" wherever it occurs, the word 
" himself " shall be substituted ; 

(iv) between the words" by" and" heat of drum or otherwise, 
the words " an order in writing duly served on him or " shall be 
inserted; 

(t•) the words "disperse and" shall be deleted. 

(2) After sub-section (2B) the following ~.hall be inserted, namely:-

" (2C). (i) The Provincial Government may, if satisfied that the 
public peace or tranquillity in the City of Bombay or in any part 
thereof is disturbed \II is likely to be disturbed in consequence of a 
'tonflict between different communities or sections thereof or gang~ 
or factions, declare, by a proclamation (hereinafter referred to as 
'the proclamation of emergency') in the Official Gazette that an 
emergency exists. 

(ii) A proclamation of emergency-
(a) may at any time be revoked by a subsequent 

proclamation and 
(b) shall cease to operate at the expiration of one month~ 

unless before the expiration of that period it has been renewed • • (iii) Alter the Provincial Government has issued under 
clause (i) a proclllmation of emergency, the Commissioner of 
Police, whenever it appears to him that the presence, movement!'> 
or acts of any person in the City of Bombay is or are causing or 
calculated to carue danger or alarm, or that a reasonable, 
suspicion exists that designs, calculated to disturb public peace or 
tranqu.illity are entertained by such person, may by an order 
in writing duly served Ctn him or beat of drum or otherwise, as he 
thinks fit, direct such person so to conduct himself as he shall 
deem neeessary in order to prevent the disturbance of the peace 
or remove himself to such place or places, by such route or 
route3, and within such time, as the Com.missioner of Police 

. shall pre3cribe. 

{it·) Any person aggrieved by an order made by the 
Com.m.Lssioner of Police under clau~e (iii) may appeal to the 
Provincial Government within ten days from the date of such 
order. 

(r) Subject to the appeal under clause (ir), an order made 
by the Commissioner of Police under clause (iii) shall be 
final. 
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(vi) Nothing hereinbefore contained in this section shall require 
any police officer to disclose to the person against whom an order 
is made under clause (iii) or to the Court the sources of his 
information or any fact the communication of which, might, in 
the opinion of the Comrn.issioner of Police, lead to the disclosure 
of the identity or name of any informant. 

(vii) Any order passed by the Commissioner of Police under 
clause (iii) or by the Provincial Government under clause (iv) 
shall not have any effect after the proclamation of emergency 
has ceased to operate." 

]. 

(3) l)l sub-section (3) for the words, brackets, figure and letter 
"or (2A) ",the following shall be substituted, namely:-

" (2A) or (20)." 
(4) After sub-section (3), the following new sub-sections shall be 

inserted, namely :-
" (4) Before an order under sub-section (1), (2) or (2A) is passed 

against any person, the Commissioner of Police or any officer 
authorised by him not below the rank of a Superintendent shall 
inform such person in writing of the general nature of the material 
allegations against him and give him a reasonable opportunity of 
explaining those allegations. If such person makes an application 
for the examination of any witness produced by him, the Commis
sioner of Police or such officer shall grant such application and 
examine such witness, unless for reasons to be recorded in writing, 
he is of opinion that such application is made for the purpose of 
vexation or delay. Any written statement put in by such person 
shall be filed with the record. Such person shall be entitled to appear 
before the Commissioner of Police or the said officer by an advoca.te 
or attorney for the purpose of explaining the allegations against 
him and for the purpose of examination of witnesses produced by 
him. · 

(5) The Commissioner of Police or the officer authorised under 
sub-.section (4) may, for the purpose of securing the attendance 
of any person against whom an order is proposed to be made under 
sub-section (1), (2) or (2A), exercise all or any of the powers of a 
Court under sections 75 to 77 of the Code of Criminal Procedure, 
1898. After such person is brought before the Commissioner of 
Police, the Commissionel may release him on bail with or without 
sureties or may from time to time authorise his detention in such 
custody as he thinks fit for a period not exceeding 15 days at 
a time. · 

1 This is repealed by Bom. 17 of 1938, a. 3, First Schedule. 
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(6) Any person aggrieved by an order made by the Commissioner 
of Police under sub-section (1), (2) or (2A) may appeal to the 
Provincial Gon'rnrnent within thirty days from the date of such 
order. 

(7) An order passed by the Commissioner of Police under sub4 

section (1), (2) or (2A) or by the Provincial Government under 
sub-section (6) shall not be called in question in- any Court except 
on th~ ground that the Commissioner of Police or the officer autho
rized by him under sub-section (4) had not followed the procedure 
laid down in the said sub-section or that there was no material 
before the Commissioner of Police upon which he could have based 
his order or on the ground that the Commissioner of Police was not 
of opinion that witnesses were unwilling to come forward to give 
evidence in the public against the person in respect of whom an 
order was made lmder sub-section (1). 

(8) Nothing hereinbefore contained in this section !>hall require 
any Police officer to disclose to the person against whom an order 
is made under sub-section (1), (2) or (2A) or to the Court the sources 
of his information or any fact the communication of which might, 
in the opinion of the Commi.Esioner of Police, lead to the disclosure 
of the identity of any person or property." 

3. In section 128 of the said Act for the full stop at the end, colon 
shall be substituted and thereafter the following proviso shall be added, 
namely:- · 

" Provided that a person against whom an order is passed under 
sub-section (2C) of section 27 shall not be liable under this section 
if he returns to the city after the proclamation of emergency has ceased 
to operate." 
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BOMBAY ACT No. XV OF 1938.1 

[THE INDIAN LUNACY (BoMB~Y AMENDMENT) AcT, 1938.] 

[24th June, 1938] 

An Act to amend the Indian Lunacy Act, 1912,2 in its application 
to the Province of Bombay. 

IV of WHEREAS it is expedient to amend the Indian Lunacy Act, 1912, 
1912. in its application to the Province of Bombay for the purpose hereinafter 

appearing; It is hereby enacted as follows:-

1. This Act may be called the Indian Lunacy (Bombay Amendment) Short title. 
Act, 1938. 

IV of 2. In the, Indian Lunacy Act, 1912, after section 33, the following Insertion of 
1912• new section shall be inserted namely·- new ~ection 

' • 33Am Act 
IV of 1912. 

"33A. (1) When any relative or friend of a lunatic detained in Temporary 
any asylum under the provisions of section 7, 10, 14, )5 or 17 is rele~ of 
desirous that such lunatic shall be temporarily released and delivered lunatic.~. 
over to his care and custody, he may make an application to the 
person in charge of the asylum, who shall make an order for the 
temporary release of such lunatic for a period not exceeding sixty days, 
unless for any reason he considers that such release is undesirable and 
such lunatic shall, thereupon, be so released. 

(2) No order under sub~section (1) for the temporary release of a 
lunatic detained under section 7 or 10 shall be passed except on an 
application of the petitioner on whose petition such lunatic was 
detained or without the consent in writing of such petitioner: 

Provided that, if in any such case, it appears to the person in 
charge of the asylum that such petitioner refuses, without sufficient 
reasons, to accord such ronsent, he shall refer the application made 
to him under sub-section (1), to the magistrate who would have 
jurhdiction to detain such lunatic under section 7 or 10 and such 
magistrate may, after making such enquiry as he thinks fit, order 
the temporary release of f'uch lunatic for the period specified in 
sub-section (1). 

1 For Statement of Objects and Reasons, Bet Bombay ao:ernment Gazette, 1938 Part V: 
P,P· 301 and 3_02 or _Bombay Legislative Assembly Debates, 1938, Vol. 3, Part II,' p. 3153: 
}or Prooeedings ID Assembly Bee Bombay Legislative Assembly Debates, 1938, 
pp. _1814-1828, 1918, 1954-196la.nd 2565; and for Proceedings in Council, Bet. Bombay 
uglslatJve Council Debates, 1938, pp, 319-32l 

1 Su l:nrepealed Central Acts, Vol. VI, p. 118. 



106 The Indian Lunacy (Bombay 
Amendment) Act, 1938 

[BO:M. XV 
OF 1938) 

(3) Any order made for the release of a lunatic under sub-section 
(1) may, on the application of any relative or friend, at any time 

. during the period of his release, be set aside or varied by the 
magistrate who would have jurisdiction to detain such lunatic in an 
asylum under section 7, 10, 14, 15 or 17 on any ground other than 
that the lunatic was not in a state of mind fit to be released at the 
time the order for his release was made under sub-section (1). If the 
order of reltase is so set aside, the lunatic shall be re-admitted and 
detained in the asylum. 

(4) I£ a lunatic released under sub-section (1) or (2) is, at any tin1e 
during the period of his release, found to be unmanageable or 
dangerous and unfit to be at large, the person who applied for his 
release may take the lunatic to the asylum, and such lunatic shall 
thereupon be readmitted and detained in the asylum. 

(5) If a lunatic released under sub-section (1) or (2) does not return 
to the asylum at the expiration of the period for which he was released 
and i£ no order for his discharge has been passed under section 
31 or section 33 or if he is, at any time dlfring the period of his release, 
found to be unmanageable or dangerous or unfit to be at large and the 
person who applied for his release states by a written application to 
the person in charge of the asylum that he is unable to bring him to 
the asylum such lunatic shall be deemed to have escaped from the 
asylum and may at any time within one month after the expiration. 
of the said period be re-taken to and detained in the asylum in the 
manner provided in section 36 : 

Provided that such a person shall be deemed to be discharged if on or 
before the expiry of the period for whinh he was released, the Board of 
Visitors is satisfied either (a) as a result of investigations conducted 
by the person in charge of the asylum concerned or (b) on receipt of 
a certificate signed by a medical practitioner that the person may 
with safety be dis~harged., 
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[1Oth October, 1938] 

An Act to repeal the Bombay Special (Emergency) Powers Act, 1932.1 

WHEREAS it is expedient to repeal the Bombay Special (Emergency) 
Powers Act, 1932; It is hereby enacted as follows:-

Born. 1. This Act may be called the Bombay Special (Emergency) Powers Short title. 
Xnof (Repeal) Act 1938 , 
1932. ' • 

2. The Bombay Special (Emergency) Powers Act, 1932, is hereby Repeal of 
repealed. . Born. XVI 

of 1932. 

1 For St&~ment of Objects and Reasons, Bee Bombay Government Gazette 1938, Part V 
p. 283, ?' ~mbay LE-gislative Assembly Deba.~s. 1938, Vol. 3, Part n,' p. 3152. Fo; 
PI'OOet'<iings m Assembly, Bee Bombay LE-gislative Assembly Debates, 1938, Vol. 3, 
Part II! pp. 1805-1814 and 1969; and for Proceedings in Council, 8U Bombay 
Lt-gtsla.tive Council Deba~s, 1938, \'ol. 3, pp. 253 and 254. 

1 Set Bombay Code, Vol, TI, p. 69. 
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BOMBAY ACT No. XVII OF 1938.1 

[THE BoMBAY REPEALING AND AMENDING AcT, 1938.] 

[27th October, 1938] 

An Act to repeal certain enactments and to amend certain 
other enactments. 

WHEREAS it is expedient that certain enactments specified in the 
First Schedule which are spent or have otherwise become unnecessary 
or have ceased to be in force otherwise than by express specific repeal, 
should be expressly and specifically repealed ; and whereas it is also 
expedient that certain amendments should be made in certain other 
enactments specified in the Second Schedule; It is hereby enacted 
as follows :-

1. This Act may be called the Bombay Repealing and Amending Short title. 
Act, 1938. 

2. The enactments specified in the First Schedule are hereby repealed Repeal of 
to the extent mentioned in the fourth column thereof. certain 

enactments. 

3. The enactments specified in the Second Schedule are hereby Amendment. 
amended to the extent and in the manner mentioned in the fourth of certain 
column thereof. enactments. 

1 For Statement of Objects . a.nd Reasons, see Bombay Government (hzette, 1938, 
Part V, p, 496, or Bombay Leg~sla.tive Assembly Debates, 1938, Vol. 4, p. 4552. For 
Proceedings in Assembly, see Bombay Legislative Assembly Debates, 1938, VoL 4 
pp. llll-lll3; and· :fpr Proceedings in Council, Bee Bombay Legislative Conned 
Deba.tt·s, 1938, VoL 4, pp.l21 and 122. 
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Year. 

1 

1888 

1932 

1938 

Year. 

1923 

1938 

The Bombay Repealing and [BOM. XVII 
.Amending .Act,1938 OF 1938] 

THE FIRST SCHEDULE. 
REPEAL. 

(See section 2.) 

No. Short ti tie. Extent of repeal. 

2 3 4 

III 1City of Bombay Municipal In the table appended t. 
Act, 1888. section 471 the entry relating to 

sub-section (2) of section 136 
shall be deleted. 

IV 1Bombay Cotton Contracts (i) Sub-section (3) of section 2 
Act, 1932. 

(ii) clause (b) of section 3; 

(iii) the words and figure," Subjec 
to the provisions of sec 
tion 9," in section 5; 

(iv) sections 9 and 10; and 

(v) the words, "or Boatd o 
Control " in section 11, 

shall be deleted . 

.. XIV 3City of Bombay Police 
(Amendment) Act, 1938. 

The brackets, figures and word 
"(3) After sub-clause (2), th 
following sub-clause shall be 
added, namely :- " occurring 
after sub-section (2) of section 2 
&hall be deleted. 

No. 

2 

IV 

.. , v 

I 

THE SECO~TD SCHEDULE. 
A~IE~DMENTS. 

(See section 3.) 

Short title. 

3 

Extent <:f amendments. 

4 

•Bombay Primary Educa.-~) In clause (10) of section 2 for the 
tion Act, 1923, word "an" the word "any " 

shall be substituted. 

1City of Bombay l\Iunicipall In sub-section (1) of section 1, 
(Amendment) Act, 1938. I within the brackets, before the 

word "Amendment" the word 
I "Second " shall be inserted. • 

1 See Bombay Code, Vol. III, p. 1. 
•See Bombay Code, Vol. YI, p. 35. 
• Seep. 99 supra. 
«See Bombay Code, 'Vol. V, p. 11. 
1 Seep. 5 8Upra. 
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BOIVIBAY ACT No. XVIII OF 1938,1 

(THE LAND AcQUISITION (BoMBAY AMENDJ\IENT) AcT, 1938.] 

[27th October, 1938] 

An Act to amend the Land Acquisition Act, 1894,2 in its application 
to the Province of Bombay. 

I of WHEREAS it is expedient to amend the Land Acquisition Act, 1894, 
18

D
4
. in its application to the Province of Bombay fpr the purpose hereinafter 

:1ppearing; It is hereby enacted as follows:-

1. (J) This Act may be called the Land Acquisition (Bombay Short title 
Amendment) Act, 1938. and extent. 

(2) It shall. come into force on such date as the Provincial Government 
may by notification in the Official Gazette appoint. 

I of 2. In P.ections 28 and 34 of the Land Acquisition Act, 1894, for the Amendment 
lS!i-L word " six " the word " four " shall be substituted. d sections 28 

and 34 of 

1 F,1r $t.<tkment of Objects ~nd R.·aso1B, 8ee Bomby Gocern,,~.ent Gazette 193S Part V 
p.-l:t:l. or lllmbay L~gislatiw Assembly Debates, 1D:J8, Vol. 4, p. 4485. For Pr~ceeding; 
111 Assembly, .see Bombay. Ltgislati'l"e A;;sembly Debates, 1938, Vol. 4, p. 37(/; 
a.n•l fnr Prot'<•edmgs m Cowlcll, see Bombay Legisla.tiYe Council Debates, 1938, Yol. 4, 
pp. 120 and l:H. 

1 See l'nrt'P<'a.lcd Central Acts, Yo!. III, p. 481. 
}:O·III Bk H 4.3-~8 

Act I of 1894. 
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HE BOMBAY PROBATION OF OFFENDERS ACT, 1938. 

CONTENTS. 

PREAMBLE. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

3. Courts empowered to pass orders under the Act. 

4. Power of Court to release certain convicted offenders after 
admonition. 

5. Power of Court to release certain convicted offenders on 
probation of good conduct. 

6. Power of Court to require released offender to pay damages and 
costs and recovery of such damages and costs. 

7. Appeal and power of court in appeal and revision. 

8. Provision in case of offender failing to observe condition of 
release. 

9. Provisions as to bonds. 

10. Appointment of probation officers. 

11. Duties of probation officers. 

12. Variation of conditions of probation on application by 
probation officer. 

13. Power to make rules. 

14. Barring of operation of Section 562 of Act Y of 1898. 

15. Sa,·ing of the Bombay Children Act and the Bombay Borstal 
Schools Act. 

11o-m Ek H 4.3-Sa 
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BOnrBAY ACT No. XIX OF 1938.1 

[THE Bo:MBAY PROBATION oF OFFENDERS Acr, 1938.] 

[28th October,1938] 

An Act to provide for the release on probation of offenders. 

WHEREAS it is expedient to provide for the release on probation of 
offenders in certain cases and for other matters incidental thereto ; 
It is hereby enacted as follows:-

1. (1) This Act may be called the Bombay Probation of Offenders Short title, 
Act, 1938. extentand 

commence· 
(2) It extends to the whole of the Province of Bbmbay. ment. 

(3) This .Act shall come into force in such area and on such date as 
the Provincial Government may, by notification in the Official Gazette, 
direct. 

2. In this'Act, unless there is anything repugnant in the subject or Definitions. 
context.,-

(a) the "Code" means the Code of Criminal Procedure, 1898; 
(b) "Court" means a Court empowered to exercise powers under 

this Act; 
(c) "Probation order" means an order made under sub-section (1) 

of section 5 ; 
(d) "recognised society " means a society recognised by the 

Provincial Government for the purposes of section 10 ; 
(e) "supervision order" means an order made under sub-section (2) 

of section 5 ; and · 
(j) words and expressions used but not defined in this Act shall 

have the meanings assigned to them in the Code. 

3. (1) The following courts are hereby empowered to exercise powers Colll'ts em-
under this Act, namely :- powered to 

pass orders 
(a) the High Court, under the 
(b) a Court of Session, Act. 
(c) a District Magistrate, 
(d) a t:lub-Divisional Magistrate, 
(e) a salaried Presidency .Magistrate, 
(j) a ~Iagi£trate of the first class, 
(g) any other Magistrate specially empowered in this hhalf. 

'l:'or ~tatRment of Objects and Reasons, see Bo1nbay Gorernment Gazette, 1938, Part V, 
pp. ls and 1\J or llomi.Jay LegislatiYe Assembly Dtlates, 1938, Yol. 2, p. 1146. 
for Rq)(ll't of the &ll'<'t Committee, see Bombay Got·ernment Gazette, 1938, Part V, 
pp. l';~.llll. .For Proe\'edings in Assembly, see Bombay Lfgislative As8embly Del:a.tts, 
l\)3S, \'ul. ::!, l'P· 411-43!1, b3j-t:4S, and also \'ol. 3, pp. 2771-2772; and for Procwlings 
in Coun~Jl, 6<e Bombay Legi;.lati\e Council Dtbates, 1!!3tl, Yo!. 3, pp. 350-526. · 
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(2} The powers conferred under sub-section (1) may be exercised by 
suc.h Cou:~s, whether the case comes before them originally or on appeal 
or m revlSlon. 

(3) "\~ere any offender is ~onvicted by a magistrate not empowered 
to exerCise powers under this Act, and such magistrate is of opinion 

. that the powers conferred by section 4 or 5 should be exercised he 
shall r~cord his opinion to that effect and submit the proceedings to 
a Magistrate of the first class or Sub-Divisional Magistrate forwarding 
the _offender to, or taking bail for this appearance before, such 
)Iagistrate, who shall dispose of the case in the manner provided by 
section 380 of the Code. 

Power of 4. Notwithstanding anything qontained in any enactments for the 
Court to time being in force in any case in which a person is convicted of any 
release cer· fi · h bl 'th t h ' · · fin tllin convic~d o ence puniS a e WI no more t an two years Imprisonment or e 
offenders . or both and no previous conviction is proved against him, the Court by 
~ter admoru· which he is so convicted, may, if it thinks fit having regard-
tion. _ 

(a) to the age, character, antecedents or physical or mental 
condition of the offender, and 

(b) to the nature of the offence or any extenuating circumstances 
under which the offence was committed 

for reasons to be recorded in writing instead of sentencing him to any 
punishment, release him after due admonition. 

Power of 5. (1) Notwithstanding anything contained in any enactment for 
Court to the time being in force, when- · 
release cer-
tain con- (a) any male person is convicted of an offen.ce not punishable 
victedofit>n• with death or transportation for life, or 
ders on 
probation of (b) any woman is con vic red of an offence of any kind, 
good conduct. . . · ff d · · d h d If It appears to the Court by whiCh the o en er Is conviCte , t at regar 

being had to the age, character, antecedents or physical or mental 
condition of the offender, or to the circumstances in which the offence 
was committed, it is expedient that the offender should be released on 
probation of good conduct, the Court may, for reasons to be recorded in 
writing instead of sentencing him at once to any ptmishment, direct 
that he be released on his entering into a bond, with or without sureties, 
to appear and receive sentence when called upon during such period 
not being less than one year and not exceeding three years as the 
Court may direct, and in the meantime to keep the peace and be of 
good behaviour: 

Provided that the Court sh~ll not pass a probation order under this 
section unless it is satisfied that the offender or one of his sureties (if any) 
has a fixed place of abode or regular occupation and is likely to continue 
to have such place o£ abode or such occupation, within the local limits 
of its jurisdiction during the period of the bond. 

(2) mere the offender appears to the Court to be under ~he a~e. of 
twenty-five years, the Court may for reasons to be recorded m wntmg 
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make an order, hereinafter called a supervision order, directing that 
the bond to he entered into under sub-section (1) shall contain a condi
tion that the offender shall he under the supervision of a probation 
officer named in the order during the period specified therein and such 
other conditions as in the opinion of the Court may be necessz.ry for 
securing such supervision : 

Provided that the period so specified shall not extend beyond the 
the date on which, in the opinion of the Court, the offender ehall attain 
the age of twenty-six years. 

(3) While making a supervision order the Court may also direct that 
the bond shall contain such additional conditions with respect to 
residen~e, abstention from intoxicants and any other matters which the 
Court may, having regard to the particular circumstances of the case, 
consider necessary for preventing a repetition of the same offence or a 
commission of other offences by the offender. 

(.J) A Court making a supervision ordAr sh2ll turnish the offender 
with a written statement of the conditione which be . is required to 
observe .. 

6, (1) A Court directing the rele~e of an offender under section 4 Power of 
or section 5 may order the offender to pay such compensation for loss Cour.tto 
or injury caused to any person by the offence and such costs of the ;:~::ed 
proceedings !tS the Court thinks reasonable : offender to 

pay damages 
Provided that the amount of compensation and costs so awarded shall and costs and 

in no case exceed the amount of fine which the Court could have refcovehry 
· d · f a o sue llllpose m respect o the Ollence. · damages 

.. and costs. 
(2) At the time of awarding compensation in any subsequent c1vil 

suit relating to the same matter, the Court shall take into account any 
sum paid or recovered as compensation under sub-section (1). 

(3) The amount ordered to be paid under this section may be , 
recovered as a fine in accordance with the provisions of sections 386 and 
387 of the Code. 

7. (1) Sot-withstanding anything contained in the Code except in Appeal and 
cases in which the offender bas pleaded guilty, or where the order power~ of 

is passed by the High Court, an appeal shall lie from an order of ~~;~~nd 
conviction in every case in which an order is passed under section 4 or 5 revision. 
to the Court to which appeals ordin'lrily lie under the Code. 

(2) The Appellate Court or the High Court in the exercise of its 
powers of reYision may pass any such order as it could ha'\'e passed 
m:Jer the Code, or may set aside an order under section 4 or 5 and in lieu 
th(·reof pass sentence on such ofiender according to law: 

ProYided that the Appellate Court or the Hi!lh Court in reyision 
~hall not inflict a greater ptmishment than might have been inflicted 
Ly the Cuurt by which the offender was convicted. 
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8. (1) If the Court before which an offender is bound by his bond 
under section 5 to appear and receive sentence when called upon, or any 
Court which could have dealt with the offender in respect of his ori('linal 
offence, has reason to believe that the offender has failed to ob;erve 
any of the conditions of his bond, it may issue a warrant for his arrest 
or may, if it thinks fit, issue a summons to the offender and his suretie.~, 
if any, requiring him or them to attend before it at such time as may l1e 
specified in the summons. · 

(2) The Court before which an offender is brought or appears under 
sub-section (1) may either remand him to custody until the case is heard 
or admit him to bail, with or without sureties, to appear on the date of 
hearing. 

(3) If the Court, after hearing the case, is satisfied that the offender 
has failed to observe any of the conditions of his bond, including any 
conditions which may have been imposed under sub-section (2) or sub
section (3) of section 5, it may forthwith-

(a) sentence him for the original offence, or 
(b) without prejudice to the continuance in force of the bond. 

impose upon him a fine not exceeding one hundred rupees. 
Provided that the Court passing a sentence of fine under clause (a) 

or (b) shall take into account the amount of compensation ordered to be 
paid under section 6. 

(4) If a fine imposed under clause (b) of sub-section (3) is not paid 
within such period as the Court may fix, the Court may sentence the 
offender for the original offence. · 

Provisions as 9. The provisions of sections 122, 126A, 406A, 514, 514A, 514B 
to bonds. and 515 of the Code, shall, so far as may be, apply in the case of sureties V of 

given under this Act. 1898. 

Appointment 10. (1) A probation officer named in a supervisicn order may be-
of probation (a) any person appointed to be a probaticn cfficer by the Pro';'incial 
offieere. Government, or 

(b) any person nominated for this purpose with the previous 
approval of the Provincial Government by a recognised society, or 

(c) any other person who, in the opinion of the Court, is a fit 
person to act as a probation officer in the special circumstances of 
the case. 

(2) A probation officer named under sub-secticn (1) shall be a person 
who shall possess such qualifications as may be prescribed by rules 
made in· this behalf. 

(3) A probation officer, in the exerci~:>e of his duties .un~er any ~uper
vision order, shall be subject to the control of the D1stnct Magistrate 
of the district in which the offender for the time being resides. 

(.J) The Court before which an offender is bound by his b~nd under 
section 5 to appear and receive ser;.tence when called upon, may at any 
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time appoint another probation officer in place of the person named 
in the supervision order. 

Explanation.-In. this section, in a pre!lidency town "District 
Magistrate" means the Chief Presidency Magistrate, and "district" 
means the presidency town. 

11. A probation officer shall, subject to the provisions of section 10 Duties. of 
and rules made under this Act- proba.twn 

(a) visit or receive visits from the offender at such reasonable 
intervals as may be specified in the supervision order or, subject 
thereto, as the probation officer may think fit; 

(b) see that the offender observes the conditions of the bond; 
(c) report to the Court as to the behaviour of the offender; 
(d) advise, assist and befriend the offender, and, when necessary, 

endeavour to find him suitable employment; and 
(e) perform any other duty which may be prescribed by rules made 

under this Act. 

officers. 

12. (1) The Court before which any person is bound by a bond under Variation oi 
section 5 to. appear and receive sentence may at any time upon the conditi.ons of 

l. t' f h b · ffi f · · 'f 't th' k proba.twn on app 1ca 10n o t e pro atwn o cer or o 1ts 0\'1<11 motwn, 1 1 m s application 
that it is expedient that the terms or conditions of the bond should by probation 
be varied, summon the offender to appear before it, and, if he fails to officer. 
show cause why such variation should not be made, vary the terms 
of the bond by extending or diminishing the duration thereof or by 
altering any of the conditions thereof or by inserting additional conditions 
therein: 

Provided that, in no case, shall the duration of the bond be less than 
one year or more than three years from the date of the original order 
and where a supervision order has been made under sub-s~ction (2) 
of section 5, the duration of the period of supervision extend beyond 
the date on which, in the opinion of the Court, the offender shall attain 
the age of 2G years : 

Provided further that in the case of a bond with a surety or sureties, 
no such Yariations shall be made without the consent thereto of such 
surety or sureties and that in the absence of such consent the Court 
shall in all such cases require the offender to enter into a new bond with 
or without suretie~. 

(2) Su<:h Court may also, on the application made by the probation 
o'fficer or of its own motion, on being satisfied that the conduct of the 
offender has been such as to make it unnecessary that he should be 
kept any longer under supervision, discharge the bond. 

13. ·(I) The Provincial Government may make rules for the purpose Power to 
of carrying into effect the provisions of this Act. make rules·. 

(2) In particular anJ without prejudir:e to the generality of the 
fl'regoing power, the Provincial Gc·vernment may make rules-

(a) regulating the appointment, resipnation and removal of 
prnh:1tion officers and prescribing the qualifications of such officers; 
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(b) prescribing and regulating the duties of probation officers; 

(c) regulating the remunerations and expenses payable to probation 
officers ; and 

(d) specifying conditions on which societies may be recognisecl 
for the purposes of clause (b) of sub-section (1) of section 10. 
(3) jJl rules made under the section shall be subject to the condition 

of previous publication. 

Ila.riing of 14. In any area in which this Act is in force, no Court shall make 
:e~~~o~gf an order under section 562 of the Code in respect of any first offender. 
of .Act V 
of 11i98. 

Sa,·ing of the 15 Xothina in this ict shall affect the provisions of the Bombay Ilombay • • o • Ilom. 
Children Act Children Act, 1924, or the Bombay Borstal Schools Act, 1929. xm 
~~ ~ 
Ilombay 1924. 
Ilorsta.l 
Schools Act. Bom. 

:XVIIT 
of 

1929. 
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THE COTTON GINNING AND PRESSING FACTORIES (BOMBAY 
AMENDMENT) ACT, 1938. 

CONTENTS. 
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BOMBAY ACT No. XX OF 1938,1 
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A:\IEXDMExr) Acr, 1938.] 
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[21st Somnber, 1938] 

An Act to amend the Cotton Ginning and Pressing Fadories Act, 
1925,2 in its application to the Province of Bombay. 

'YHEREAS it is expedient to amend the Cotton Ginning and Pressing 
Factories Act, 1925, in its application to the Province of Bombay, for 
the purposes hereinafter appearing; It is hereby enacted as follows:-

1. This A\?t may be called the Cotton Ginning and Pressing Factories Short title. 

(Bombay Amendment) Act, 1938. 

2. In section 3A of the Cotton Gin.:1ing and Pressing Factories Act, Amendment 

1925, hereinafter called the said Act- ~~ ~~:trf-\ 

(1) in clause (a) of sub-section (2) after the words "foreign sub- of 1925. 

stance", the words" or cotton waste" shall be inserted; 

(2) sub-section (3) shall be deleted. 

3. After section 3A of the said Act, the following new section shall Insertio~ of 

b0 inserted :- ~~ 7:~~ 
XII of 1925. 

"3AA. Any owner of cotton who knowingly makes or causes Penaltyfor 
to be made any cotton which is ginned and which is being or is intended making any 

b d. . t . f t . cotton wet. to e presse m a cot on pressmg ac ory, wet, or llllXes or causes 
to be mixed seed, foreign substance or cotton waste with such cotton, 
or in any area specified in sub-section (1) of section 3A makes any 
admixture of cotton, or abets or knowingly allows or connives at 
any such act shall, on conYictiou, be punishable irith fine which may 
extend to fiw thousand rupees." 

4. In section 3B of the s:1id Act, after the word, figure and letter .\mendment 
"section 3A ". the words, fi£ure and letters "or section 3_L\" shall off s;cti~~B 
l 

' d . ~ 0 -'1-Ct ..JU.J. 

x• mserte . of 1925, 

11:\•r S, ~::m!nt of O!ljects a.arl. R:a.,ons, see. BJ!I!b,,y Got•tmwu;nt G.t:t.tle. 1938, Pa.rt V, 
1'1-l· 4H and 445, or Bombay Lr:gislahe _-\ssc'!nbly Dt-ba.tes, h13S, Yol 4, p. ·US!. 
}\•r i'rch' •t•·lin:,:s in A-~~lllbly, 8(e rlollll:.ay L~g:sla.m·e AsS€'mbly Debates, 193S. Yo!. 4, 
pp. 3.i~·370, a.ad for l'nl,·~d:ng~ in Council, see Bombay L~!!i:Ja.t;w Council Debates, 
llt3S, \'ol. 4, pp. 115·120. ~ 

1Stt t•nrq:..·al(·d Ct·ntral Acts, YoL YIII, p. l.i.3. 
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BOMBAY ACT No. XXI OF 1938.1 

(THE BoMBAY ToWN PL.U."NINO (AMENDMENT) AcT, 1938.] 

[29th N ()!)ember, 1938] 

An Act to amend the Bombay Town Planning Act, 1915.1 

WHEREAS it is expedient to amend the Bombay T0"\\1l Planning Act, 

B I 1915, for the purposes hereinafter appearing; It is hereby enacted as 
ilm, 

of follows :-
1915. 

1. This Act may be called th~ Bombay Town Planning (Amendment) Short 'titlt. 

Act, 1938. 

2. For sub-section (2) of section 1 of the Bombay Town Planning Amendment 

Bom. 1 Act, 1915, hereinafter called the said Act, the following shall be off sBectionil f 
· d 1 o om. o 

ef subst1tute , name y :- 1915 
191

J. "(2) It shall extend to the whole of the Province of Bombay . 
except the City of Bombay. 

(3) The Provincial Government may, on a written application of 
the Municipal Corporation of the City of Bombay, extend by notifica
tion in the Official Gazette, this Act to tbe City of Bombay or any part 
thereof, from such date as may be appointed in this behalf: 

Provided that such application has been made after it has been 
assented to by more than half the total number of the councillors of 
the Corporation." 

Amendment 
3. In section 2 of th~ said Act- of section 2 

(a) in clause (d), the following words shall be deleted, namely:-· of Bom. I of 
. 1915. 

"other than land used, allotted or reserved for any public or 
municipal purpose.'' 
(b) in clause (e), the following words shall be deleted, namely:

"otherwise than by the severance of land used, allotted or 
r~serYed for any public or municipal purpose." 

1 For St.at~ment of Objects and Reasons, see Bombay Go~·ernment Gazette, 1938, Part Y, 
pp. 293-299 or Bombay L>giR!ative Assembly Debates, 1938, Vol. 3, Part II, 
pp. 3161-3165. For Report of the Select Committee, see Bombay Gorernment Gazette, 
1~38, Part V, pp. 373-376 or Bombay L>gisla.tive Assembly Debates, 1938, Vol. 3, 
P:\rt II, pp. 3186-3188. For Proeeedings in Assembly, see Bombay Lt>gislative 
Ass~mbly Debates, 193~. Vol. 4, pp. 371-3S2 and 3713-3715; and for Procee<iings in 
Council, m llombay l.Rgislative Council Debates, 1938, Vol. 4, pp. 115 and 156-l!Jl, 

~See Bomba.y Code, Yol. IV, p. 335. 
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4. In sub-section (J) of section 4 of the said Act-
(1) for the words "any of the provisions of this Act are to be 

applied" the words and figures "the local authority has declared 
under section 9, its intention to make a town planning: scheme " shali 
be substituted, and 

(2) after the words "an enquiry may be held" the words and 
figures "on an application being made by the local authority or the 
Arbitrator at any time prior to the date on which the Arbitrator 
draws up the final scheme under clause 10 of section 30" sh·lll be 
added. 

Amendment 5. To clause (b) of section 11 of the said Act, the followiPg shall 
of srction 11 be added, namely :-
of Bom. I of 
1915. "and the terms and conditions subject to which such land is to be 

Am!:'ndment 
of ~ection 14 
of Bom. I of 
19::!5. 

Amendmrnt 
of ~l'ction 15 
of Dom. I of 
1Ul5. 

put to such uses ; " 

6. In section 14 of the said Act-

(a) in sub-section (1), for the word "then " the words "within the 
period prescribed" shall be substituted; and 

(b) in sub-section (2)-
(i) after the word "may" where it cccurs for the second time, 

the words " within the period prescribed " shall be inserted ; 
and 

(ii) the words "he may by a similar notification " slJil.lJ be 
omitted. 

7. In section 15 of the said Act-

(i) in sub-section (1)-
(a) in clause (b), for the words "scheme; but if" the words and 

figures "scheme, provided that if an Arbitrator has been appointed 
under section 29 the local authority shall not grant such certifi
cate without obtaining the previous <:oncurrence of such Arbitrator, 
unless such Arbitrator fails to commur.icate his decision in tbe 
matter to the local authority within two months from the llatr of 
the despatch of the application to him by the local authority. If" 
shall be substituted. 

(b) for clause (c) the following shall be substituted, namely:
"(c) i£ any person contravenes t.Pe provisions containtd in 

clause (a) or clause (b), 

(i) the local authority may direct such person by r.otice in 
writing to stop any work L'l progress, and after making enquiry 
in the prescribed manner, remove, pull dom1 or altu ar:.y 
building or other work in the area included in tLr: schen•e 
which is such as to contravme the scheme, and 

(ii) such person shall, on being convicted for such co)ltraven· 
tion, be liable to fine which may extend to is. 1,0{!0, and in 
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tne case of a continuing contravention of the aforesaid provi~ 
sions, he shall be liable to an additional fine which may extend 
to Rs. 10 for each day during which such contravention 
continues after conviction for the first such contrawntion ; " 
and 

(ii) to sub-section (3) tl1e following shall be added, namely:
"or the final scheme, or in the event of the withdrawal of the 

scheme under section 40A." 

8. After section 15 of the said Act, the following new section shall Inserti(•n of 
be ins<>rted namelv :- new section~ 

' • 15~ in Bom. 
I of HH5. 

'' 1:5A. (1) Whenever a local authority proposes to undertake To\\n plan
the reclamation of a locality which is unhealthy or the laying out of ~g ~rhemes 
a street or the construction of a park or of pl~asure or recreation gro~d ~~e':lt up 
in virtue of the powers conferred upon 1t by any law for the hme 
being in force in any area within its limits which is already built 
upon and the Provincial Government is of opinion that such reclama-
tion, laying. out or construction will specially benefit the owners of 
buildings and lands within such area, the Provincial Government 
m:1y, by notification in the Official GazeUe, apply to such area the 
provisions of Chapters III and IV with such modificltions and 
adaptation.; as the Provineial ('l{)vernment may deem fit: 

Provided that in calculating the amount of the increment under 
section 17 or in estimating the market value of a plot under section 19, 
the amount of such increment or such market value shall be calculated 
or estimated as at the date of the resolution of the local authority 
proposing the scheme under this section. • 

(2) The Provincial Government shall, before issuing a notification 
under sub-section (J), give the owners or occupiers of buildings and 
lands in the area affected, an opportunity of showing cause why such 
notification should not be issued." 

9. In sub-section (1) of section 16 of the said Act after clause (b) the .A.m.: dm 
following new clauses shall be inserted, namely:- ofse~ion~'"~~ 

ofBom. I 

"(bb) all sums payable as compensation for land allotted or reserved of 
1915

" 

for any public or municipal purpose which is solely beneficial to the 
owners or residents within the area of the scheme ; 

(be) such portion of the sums, payable as compensation for land 
allotted or reserwd for any public or municipal purpose which is 
beneficial partly to the owners or residents within the area of the 
scheme and partly to the general public, at' is attributable to the 
benefit a rcruing to the owners or residents within the area of the scheme 
from such allotment or resen·ation." 

)to. 111 Pk H !J_£;1 
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10. In sub-section (1) of section 18 of the said Act-
(i) the word "and" at the end of proviso (i) shall be omitted; and 

· . (ii) after proviso (ii) the following provisos shall be inserted, 
namely:-

" (iii) no such contribution shall be levied on a plot used, 
allotted or reserved for a public or municipal purpose which is 
solely for the benefit of owners or residents within the area of the 
scheme; and 

(iv) the contribution levied on a plot used, allotted or reserved 
for a public or municipal purpose which is beneficial partly to the 
owners or residents within the area of the scheme and partly to the 
general public shall be calculated in proportion to the benefit 
estimated to accrue to the general public from such use, allotment 
or reservation." 

11. In section 30 of the said Act
( a) in clause (1)-

(i) the words "where it is in his opinion necessary", shall be 
omitted ; and 

(ii) for the words "the local authority" the words "public or 
municipal purposes " shall be substituted ; and 
(b) after clause (3) the following new clauses shall be inserted, 

namely:-
" (3A) determine whether the areas used, allotted or reserved 

for public or municipal purposefl are beneficial wholly or partly to 
the owners or residents within the area of the scheme ; 

(3B) estimate the portion of the sums, payable as compensation 
for each plot used, allotted or reserved for a public or municipal 
purpose which is beneficial partly to the owners or residents within 
the area of the scheme and partly to the general public, which shall 
be included in the costs of the scheme ; 

(30) calculate the contribution to be levied on each plot used, 
allotted or reserved for a public or municipal purpose which is 
beneficial partly to the owners or residents within the area of the 
scheme and partly to the general public in accordance with the 
provisions contained in proviso (iv) to section 18; 

(3D) determine the amount of exemption, if any, from the 
payment of contribution that may be granted in respect of plots 
exclusively occupied for religious or charitable purposes; ". 

12. In section 31 of the said Act, after the word " clauses " the 
Amendment 
of ~!"Ction 31 figures, letters and brackets "(3A), (3B), (30) " shall be inserted. 
nf Born, I of 
19U. 
Amendment 
of ~tion 32 
of Born. I of 
1915. 

13. In section 32 of the said Act-

(i) after the word "clauses" where it occurs for the first time the 
figures, letters and brackets "(3A), (3B), (3C)" shall be inserte~ 
and • ~ -1 
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(ii) after t,he word "shall" where it occurs for the first time, the 
word " determine " shall be inserted and after the word " be "·the 
word "determined" shall be inserted. 

14. In section 33 of the said Act- Amendment 
(a.) for sub-section (3), the following shall be substituted, namely:- off sBectioni33 o om. 

" (3) The Assessors shall be appointed by the President and shall 
be such persons as in his opinion are impartial." 
(b) sub-section (4) shall be deleted; 
(c) in sub-section (5) after the word "clauses" the figures, letters 

and brackets "(3A.), (3B), (30)" shall be inaerted; and 
(d) in sub-section (6)-

(i) for the words "the Assessor" the words "an Assessor" shall 
be substituted ; and 

( ii) the words " or the Arbitrator " shall be omitted. 

of 1915. 

15. After. section 33 of the said Act, the following new section 
be inserted, namely :-

shall Insertion of 
new section 
33Aafter 
section 33 in 
Bom. I of 
1915. 

"33A. (1) The Arbitrator shall be present at the procee.dingsArbit~a.tor 
before the Tribunal of Arbitration. He shall not be required to give ~ria.~818\ • 
evidence in such proceedings, but the President may require him to a.dvi:r';. m 

assist the Tribunal in an advisory capacity. ch~pa.city and 
1s remunera.-

(2) When the Arbitrator is required under sub-section (1) to assist tion. 
the Tribunal he shall, save where he is a salaried officer of Govern
ment, be entitled to such feesas Government may from time to time 
determine." 

16. In sub-section (1) of section 37 of the said Act, after the wordAmendment 
"clauses" the figures, letters and brackets "(3A) (3B) (30)" shallofsection 37 
L _ • d ' ' of Bom. I of ue mserte . · 1915. 

17. In sect jon 39 of the said Act
( i) in sub-section (1 )-

(a) tbe words "The arbitrator '1 shall be omitted; and 
(b) for the word "Assessor" the word "Assessors" shall be 

substituted; and 
(1'i) in sub-section (2)-

(a) the words "an arbitrator" shall be omitted; and 

(b) after the· brackets and figure "(1) ", the words brackets 
fi 

C I I 

gures and letter 'and fees payable to an Arbitrator under sub-
section (2) of section' 33A " shall be inserted. 
MO·III Bk H 45-9~ . 

,• 

Amendment 
of section 39 
of Bom. I of 
1915. 
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18. In section 40 of the said Act
(i) in sub-section (1)-

(a) after the word "clauses" the figures, let.ters and brackets 
"(3A), (3B), (3C)" shall be inserted; and 

(b) for the words beginning with the word "who " and ending 
with the word "prescribed" the following shall be substituted, 
namely:-

"On receipt of the final scheme, the Provincial Government 
may, by notification in the Official Gazette, sanction. the scheme 
or refuse to give such sanction, provided that in sanctioning the 
scheme the Provincial Government may make such modifications 
as may in its opinion be necessary for the purposes of correcting 
an error, irregularity or informality", 

(ii) in sub-section (2)-
(a) for the words "In. such notification it shall be stated", the 

words "I£ Government sanction.s such scheme, it shall be stated 
in such notification" shall be substituted, and 

(b) after the words "come into force " the following proviso 
shall be inserted, namely:-

"Provided that the Provincial Government may from time 
to time postpone such date by such period not exceeding three 
months at a time as it thinks fit." 

Insertion of 19. After section 40 of the said Act, the following 'new section shall 
new s.ection be inserted name lv :-
40A m Bom. ' • 
I of 1915. 

Withdrawal "40A. I£ at any tin1e a representation is made to the Arbitrator. 
of a schrme. by the local authority and a majority of the owners or the residents 

in the area that the scheme should be withdrawn, the Arbitrator 
shall, after inviting from all persons interested in the scheme objections 
to such representation, forward such representation, together with 
the objections, if any, to the Provincial Government. After making 
such enquiry as it may think fit, the Provincial Government may, 
i£ the scheme has not already come into force, by notification in the 
Official Gazette, direct that the scheme shall be withdrawn and upon 
such withdrawal no further proceedings shall be taken in regard to 
such scheme." 

fu>ertio~ of 20. After section 45.-\. o£ the said Act the following new section 
new section . d l 
45B in Bom, shall be mserte , name y :-

1 of 1915. 

Power to 
vary a 
scheme on the 
ground of 
error, irre
gularity or 
informality. 

"4:5B. (1) If after the final scheme has come into force, the local 
authority considers that the scheme is defective on account of an error, 
irregularity or informality, the local authority may apply in writing 
to the Provincial Government for the variation of the schem~; 

(2) If on receiving such application or otherw!se, the Provincial 
Government is satisfied that the variation requrred is not substantial, 
tbe Provincial Government shall publish a draft of such variation 
in the prescribed manner. 
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(3) The draft variation published under sub-section (2) shall state 
every amendment proposed to be made in the scheme, and if any 
.such amendment relates to a matter specified in any of the clauses 
(a) to (g) of section 3, the draft variation shall also contain such other 
varticulars as may b-:J prescribed. 

'(4) The draft variation shall be open to the inspection of the public 
at the office of the local authority during office hours. 

(S) Within one month of the date o£ publication of the draft varia· 
tion, any person afiected thereby may communicate in ·wTiting any 
objection to such variation to the Provincial Government through 
the Collector and Commissioner. 

(G) After receiving the objections under sub-section (5), the 
Provincial Government may after consulting the loca] authority and 
after making such enquiry as it may think fit, by notification in the 
Official Gazette-

( a) appoint an Arbitrator and thereupon. the provisions contained 
in Chapter IV shall, so far as may be, apply to such draft variation, 
as if it were a draft scheme san.ctioned by the Provincial Govern
ment, ot 

(b) make the variation with or without modifications, or 
(c) refuse to make the variation. 

(7) From the date of the notification making the variation, the 
variation shall take efiect as if it were incorporated in the scheme." 

21. In sub-section (1) of section 46 of the said Act, after the brackets Amendment 
and figure " (1) ", the word.'!, figures and letter "Notwithstanding any- ohection 46 
thing contained in section 45B ",shall be inserted. ~: r:~~: I 

22. After section 4 7 of the 2aid Act tbe following new section shall Insertion 
be inserted namely :- of a new 

' section 47A 
in Bom. I 
of 1915. 

"47A. In the event of a town rlanning scheme being withdrawn Apportion-

P
Ol' sa~c~io1nGto a drafttschemfine o

1
r ahfinal bsc~eme beking rehfusPred b! t~e :~~: ;: 

rovmCia overnmen or a a sc erne emg revo ed, t e OV1llctal 8cheme "ith· 
Government may direct that the costs of the scheme shall be borne drawn, not 
by the local authority or be paid to the loca} authority by the sanctioned or 

d . h t' h Pr . . revoked. O\\'llers concerne , m sue propor ·IOn as t e ovrnc1al Government 
may in each c11se determine." 

23. In section 52 of the said Act,- Amendment 
of section 52 

(a) in sub-section (2),- of Bom. I. 

(i) after clause (e) the following new dause shall be inserted, of 
1915

· 
namely:-

r . 
"(ee) the pt.·t.')d within which a local authority shall submit 

.a draft sch('l':ue under sub-section (1 ), and the period within 
~. 
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which G\>vernment may sanction it or refuse to give sanction 
to it under sub-section (2), of section 14;" 
(ii) after clause {p) the following new clause shall be inserted, 

namely:-
" {pp) the manner of publication of a draft variation under 

sub-sections (2) and (3), and the particulars a draft variation 
shall contain under sub-section (4) of section 45B;" 

(b) after sub-section (2), the following new sub-section shall be 
inserted, namely :-

" (2A) A rule made under this section may provide that a con
travention of an,y of the provisions of this Act or of the final scheme 
published under section 40 or of the rules which are specified in 
such rule shall be punishable with fine which may extend to Rs.l,OOO 
and, in the case of a continuing contravention with an additional 
fine which may extend toRs. 10 for every day during which 
such contravention continues after conviction for the first such 
contravention." 



135 

THE BOMBAY FORFEITED LANDS RESTORATION ACT, 1938. 
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11. Arrangement instead of money compensation. 

12. Award or arrangement to be final and conclusive. 

13. Possession of land to be taken after declaration and land to 
vest absolutely in Provincial Government. 

14. Rules. 
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BOMBAY ACT No. XXII uF 1938.1 

[TnE Bo~IBAY FoRFEITED LA..~Ds RESTORATro:x AcT, 1938.] 

[29th No'l!ember,l938] 

An Act to provide for the restoration of lands forfeited during the Civil 
Disobedience Movement for the non-payment of land revenue and 

other sums due to Government. 

WHEREAS certain lands were forfeited as a result of the Civil Dis
obedience Movement for the non-payment of land revenue and other 
Rums due to Government; And whereas the said lands were disposed 
of to certain persons for inadequate consideration; And whereas it 
is just and expedient to acquire them with a view to restore them to the 
original holders thereof; It is hereby enacted as follows:-

1. (I) This Act may be r<1lled the Bombay Forfeited 
He~Storation Act, 1938. 

(2) It extends to the whole of the Provinee of Bombay. 

Lands Hhort title, 
commence
ment and 
extent. 

(3) It shall come into force on such date as the Provincial Govern
ment may, by notification in the Official Gazette, direct. 

2. In this Act, unless there is anything repugnant in the subject Definitions. 
or r.ontext--

(1) "Forfeited 'land" means any of the lands forfeited to. the 
Crown during the Civil Disobedience Movement in any of the years 
1930 to 1934: for non-payment of land revenue or other sums due to 
Government and specified in the notification published in the Official 
Gazette by the Provincial Government within six months from 
the date on which this Act comes into force. The expression 
''Forfeiture of lands" shall he construed accordingly. 

(2) " Original holder " in relation to any forfeited ·land means 
a person who o'med the land at the time of its forfeiture and includes 
his heirs. 

(3) '' Prescribed " means prescribed hy rules. 

(4) "Tribunal" means the Tribunal constituted under section 3. 

(.5) "Rules" means rules made under section 14. 
(G) "·ords and expressions not defined in this Act hut defined in the 

I of Land Acquisition Art, 1894, sbaii have the meanings asBigned to them 
IIS~4. in that Act. 

1 For ~tflt<'lli<'nt of Objects and Reasons. &t:e Bombay Gocernment Gazette, 1938, Pa.rt V, 
pp. ;;,)1 and 5.32 or Bombay Legislative AsNembly D .. bate8, l!J38, roL 4, pp. 46lll-4617. 
~or Proc-t·(~lings in Assembly, see Romhay Legislative Assembly lkba.tes, l!J38, 
'ol. 4, pp. :?8:.!i-::!Stl8, 290:?-:?984 and :?!ISS-:{06.3; and for Procet~lings !n.,(ouncil, 8U 
Born bRy L~gi~latiH'' Council Debates, HJ3S, \·ol. 4, pp. 31.14-3ti3. .,. " 
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3. For the purposes of this Act, the Pr~vincial Government shall 
constitute a T,ribunal consisting of such member or members as the 
Provincial Government may appoint. If the Tribunal consists of one 
member, such member, and if it consists of more than one member, 
the President, shall be a person who is or has been a Judge of a High 
Court. 

4. (1) The Provincial Government, if it is satisfied that any of the 
forfeited lands is needed for a public purpose and should, therefore, in 
public interest be acquired and restored to the original holder, may 
make a declaration that the said land is needed for such purpose. 

(2) The declaration shall be published in the Official Gazette and shall 
state all the material particulars in regard to the said land. 

(3) Such declaration shall be conclusive evidence that the said land 
is needed for such purpose. 

5. (1) On the publication of the declaration under seetion 4, the 
Tribtmal shall cause public notice to be given at convenient places at or 
near the land to be acquired stating that the Provincial Government 
intends to acquire the said land. 

(2) Such notice shall also state the particulars of the said land and 
shall require all persons interested in the said land to appear personally 
or by agent before the Tribunal at the time and place therein mentioned 
(such time not being earlier than one month after the date of publica
tion of the notice) and to state the nature of their respective interests in 
the said land and the amount and. particulars of their claims to compen .. 
sation for such interest. 

(3) The Tribunal shall also serve notice by registered post to the 
same eftect on the occupier, if any, of such land and on all persons 
known or believed to be interested therein. · 

(4) The original holder of the land and the Collector shall also Le 
serred with a notice by registered post intimating to them the time and 
place of the enquiry by the Tribunal and shall be entitled to appear in 
such enquiry either personally or by agent. 

6. (1) The Tribunal may also by notice in w-riting require any person 
interested in the land to make or deliver to it at the time and place 
mentioneu (such time not being earlier than one month from the date 
of such notice) a statement containing, so far as may be practicable, 
the name of any other person interested in the land or any part thereof 
~s co-proprietor, sub-proprietor, mortgagee, tenant or otherwise, and 
particulars regarding the nature of such interest and the rents and 
profits, if any, received or recei>-able on account thereof. 

(2) Every person required to make or delive~ a sta.teruent lillder 
this section or under section 5 shall be deemeu to be legally bound ~LT 
to do so within the meaning of sections 175 and 176 of the Indian ~860, 
Pellal Code. t . . . . 
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7. (1) On the dav fixed in the notice given by the Tribunal under In~oiry by 

section 5 or any oth~r day to which the inquiry may be adjou:rned, the ~~U:al and 
Tribunal shall proceed to enquire regarding- · 

(i) the amount of compensation to be awarded for the land; and 
(ii) the respective interests of the persons claiming compensation. 

(2) The Tribunal shall then make an award stating the amount of 
compensation which in its opinion should be awarded for the land. 
Such award shall be in uiting and where there are several persons 
interested in the land, the award shall also state the amount of 
compensation to be awarded to each. 

8. Save as otherwise provided by or under this Act, the provisions Procedure 

v of of the Code of Civil Procedure, 1908, shall, so far as may be, apply to ~e~~re 
1 I 9os. any enquiry before the Tribunal under this Act. n uo.a • 

9. (1) Subject to the provisions of sub-sections (3), (.J) and (5), the Amount of 
amount of compensation to be awarded for the land shall, after making coi?pen-
deductions in respect of matters specified in sub-section (2), be- satJon. 

(a) the amount paid to the Provincial Government as occupancy 
price for the' land, 

(b) the atuount of expenditure llicurred in making improvements 
on the land after its disposal by the Provincial Government until the 
date of the declaration under section 4, 

(c) the amount of land revenue paid in respect of the land after its 
disposal by the Provincial Government until the date of the award, 
and 

(d) interest at the rate of 4 per cent. per annum on the amounts 
mentioned in (a), (b) and (c) until the date of the award. 
(2) Iu determining the amount of the compensation to be awarded. 

the Tribunal shall make deductions in respect of the following matters, 
namely:-

(a) the profits, if any, received by the holder for the time being 
from the land during the period mentioned in clause (c) of sub-section 
(1). and 

(b) any damage resulting from any act, permanently injurious or 
uestructi\'e to the land, committed by the holder for the time being 
or an.y person acting on his behalf during the period mentioned in 
clause (c) of sub-section (1): 

Provided that the amount of compensation to be awarded under 
sub-section (1) shall not in any case be less than the total of the 
amount mentioned in clauses (a) and (b) of the said sub-section.. 

(3) If the holder for the time being, within 15 days from the date of 
the publication of the notice under section 5, intimates in writing to the 
Collector that he is willing to receive as compensation a sum equal to 
the amounts mentioned in clauses (a) and (b) of sub-section (1) toaether 
with the interest thereon at the rate and for the period mentio;ed ~ . 
(;lause (d) of the- said sub-sectior•; the amount of compen$1.tion . to _be 

\ ... :· 
....... 
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awarde.d for the land. shall be the said sum without nmki ng any 
deductiOns therefrom m respect o£ anv of the matters mentioned in. 
sub-section (2). • 

(4) In cases where the holder for the time being is not the person 
to whom the land was disposed of by the Provincial Government but 
has purchased the land in good faith and for consideration before the 
first clay of April 1938, the amount of compensation to be awarded 
shall be-

( a) the amount paid by such holder as price for the land, and 
(b) the amount o£ expenditure incurred by such holder in making 

improvements on the land until the date of the declaration under 
section 4. 
(5) In cases where the land is subject to any mortgage or charge 

which has been made or created in favour of a person who has advanced 
money in. good faith, the amount of compensation to be awarded to such 
person shall be-

( a) the unpaid balance of the principal advanced, and 
(b) if such person is not in possession o£ the land, the unpaid 

amount of interest payable on the principal at such rate as may have 
been specified in the instrument of mortgage or charge but not 
exceeding 7! per cent. per annum. 
Nothing in this sub-section shall bar the right o£ such person to enforce 

his rights against the mortgagor or the person who created the charge 
in respect of the balance due to him. 

(6) In addition to the amount of compensation awarded under sub· 
sections (1), (3), (4) or (S), as the case may be, the Tribunal shall in every 
case award a sum of 15 per cent. on the said amount. 

Explanation.-For the purposes of this section "holder for the time 
being" means the person who is the owner of the land on the date of the 
declaration under section 4. 

10. (1) After the award is made, the Collector shall tender payment 
o£ the amount awarded to the persons entitled thereto according to 
the award and shall pay it to them unless prevented by any of the 
contingencies mentioned in sub-section (2). 

(2) If such persons do not consent to rrceive it or if any of them is 
under any legal disability and there is no person competent to receive 
it on his behalf, the amount awarded or part thereof, as the case may 
be, shall remain in deposit with the Collector for a period of three years 
from the date of the deposit or from the date when the person entitled 
to receive it ceases to be under a legal disability, as the case may be. 
After the expiry of the said period, such amount, if not paid, shall lapse 
and shall be creclited to the revenues of the Province. 

Arri\llgt·m~:nt 11. Notwithstanding anything contained in this Act, the Tribunal 
instead of rna y, with the sanction of the Provincial Govemmen t, instead of a warding 
~:~~fi~~~- money compensation in respect of any land, make any arrangement 

with the person haYing interest in such land either by grant of another 
land in exchange or in such other way as may be equitable. 
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12. The award made by the Tribunal under section 7 or any arrange- .Award or 

ment arrived at under section 11 shall be final and binding on all persons ~rr~nlfu:nt 
interested in the land. ~d ~nclu

siw. 

13. (1) After the expiration of fifteen days from the publication Possession of 
. . 5 h p · . I ,...~ t t land to be of the not1ce under sectiOn , t e rovmc1a uvvernmen may, a any ta.ktna.fter 

time, direct the Collector to take possession of the land mentioned in declaration 
the declaration under section 4. On such direction being giwn the and land to 

. vest 
Collector shall take posseSSion of the land. absolutelv in 

(2) If at the tin1e of taking possession of the land under sub-section (1), 
there are any standing crops on the land, the Collector shall offer to 
the persons interested such compensation as is in his opinion reasonable 
for the said crops. The decision of the Collector regarding the amount 
of such compensation shall subject to the provisions of sub-section (3) 
be final. In case, such offer is not accepted, the Collector shall keep 
the amount of such compensation in deposit and the provisions of sub
section (2) of ~ection 10 shall, so far as may be, apply to such deposit. 

(.3) Any person aggrieYed by the decision of the Collector regarding 
the amount of compensation undtr sub-section (2) may within fifteer·. 
days from the date of the said decision appeal to the Tribunal. The 
deci<>ion of the Tribunal in such appeal shall be final. 

(4) Such land shall, on its possession being taken by the Collector 
under sub-section (1), vest absolutely in the Provincial Government 
free from all encumbrances and the ProYincial QQvernment mav restore 
it to the original holder thereof on such terms and conditidns as it 
thinks fit. 

Provincial 
Go'l'"emment, 

14. The Provincial QQvernment may make rules for the purpose Rules. 
of carrying out the objects of this Act. 
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BOMBAY ACT No. XXIII OF 1938.1 

[THE BmrnAl"' LocAL BoARDS (.-brE~mrE::-."T) ACT, 1938.]2 

[22nd December, 1938] 

An Act to amend the Bombay Local Boards Act, 1923. 

WHEREAS it is expedient to amend the Bombay Local Boards Act. 
~~~;f 1923, for the purposes hereinafter appearing; It ~ hereby enacted as 
192:!. follows :-

1. This Act may be called the Bombay Local Boards (Amendment) Short title. 

Act, 1938. 

Boru. 2. In section 99 of the Bombay Local Boards Act, 1923, hereinafter Amen~ent 
IJ·)~f called the said Act, after the word " toll " where it occurs for the second ~~ ~~!ov:r 
'·· · time the words " or octroi " shall be inserted. of 1923: 

3. .Aft€r section 102-A of the said Act, the following new section shall In.sertio~ of 
he inserted namely :- new ~ctlon 

, I02BmBom. 
n of 1923. 

" 102-B. A district local board when submitting to the Commis- Octroi Rules. 
sioner for sanction a proposal for the imposition of octroi shall, after 
observing the requirements of sub-sections (2) and (3) of section 100, 
include in such rules provisions for fixing octroi limits and stations ; 
}}roviding for the exhibition of tables of octroi; regulating, subject to 
any general or special orders which the Provincial Government may 
make in this behalf, the sysh:m, under which refunds are to be made 
on account thereof when the animals or goods on which the octroi has 
been paid, or articles manuiactured wholly or in part from such animals 
or good.~, are again exported, and the custody or storage of animals or 
goods declared not to be intended for use or consumption within the 
area of the board ; and prescribing a prriod of limitation after which 
no claim for refund of octroi shall be entertained and the minimum 
amount for which any claim to refund may be made." 

1 For Stat.>ment of Objects and Reasons, se~ Bombuy Got!ernmenl Gazette, 1938, 
Part V, p. 563 or Bombay Legislative Assembly Debates, 1938, Vol. 4, p. 4631. For 
Re{'Qrt of the Select Committee, see Bombay Got·ernment Gazette, 1938, Part V, pp. 581-
585 or Bombay Legislative Assembly Dt'bates, 1938, Vol. 4, pp. 4658-4659. ·For 
Procffdinf!s in As~mbly, see Bombay Legi.-,lative Assembly Debates, 1938, Vol. 4, 
pp. 371S-3739, 3985, 4314--4325 and 4:38(1; and for Proceedings in Council, 8ee 
Bombay Legislati>e Council Debates, 1938, Vol. 5, pp. 324-330. 

'Set Bombay Code, Vol. V, p. 23. 
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Anwmlment 4. In clause (b) of sub-section (1) of section 10! of the said Act, after 
of st'ctJOn 104 th d " t f "th d " t ' " h ll b · of Born. YI e wor s on accoun o e wor s a.n oc ro1 or s a e mserted . 

• of 19:!3. 

Jn,...rtion 5. After section 115 of the said Act, the following new sections shall be 
of Df'W ' t d l , 
St'ctions I I.H. mser e ' name y .-
to ll5C in 
Bom. VI of 
19:?3. 

Power to 
examine 
articles lin ble 
to octroi. 

Power to 
!'!'arch wht'l'e 
octroi is 
leviable. 

Prt'!'f'ntation 
of bills for 
octroi. 

Penalty for 
e>asion of 
octroi. 

"115-A. (1) A person bringing into or receiving from beyond the 
octroi limits of a district local boa1d any animal or goods on which 
octroi is payable shall, when required by an officer auth01ised in thL'l 
behalf by the district local board and so far as may be necessary for 
ascertaining the amount of tax chargeable-

(a) pe1mit that officer to inspect, examine, weigh, and otherwise 
deal with such animal or goosls ; 

(b) communicate to that officer any information and exhibit to 
him anv bill, invoice or document of a 'like nature, which he may 
possess 'relating to such animal or goods; and · 

(c) make a declaration in writing to that officer regarding the 
conectness and accuracy of the docun1ent sho"'ll to him. 

(2) If any person bringing into 01 receiving from beyond the octroi 
limits of a district local board in which octroi is leviable, any conveyance 
or package, shall refuse on the demand of an officer authorised by the 
board in this behalf, to permit the officer to inspect the contents of the 
conveyance or package for the pmpose of ascertaining whether it 
contains anything in respect of which octroi is payable, the officer may 
cause the conveyance or package to be taken without unnecessary 
delay before a )lagistrate or such officer of the board as the Provincial 
Government appoints in this behalf by name or office, who shall cause 
the inspection to be made in his presence. 

115-B. An officer demanding octroi by the authority of the district 
local board shall tender to every person introducing or receiving any
thing on which the tax is claimed, a bill specifying the animal or goods 
taxable, the amount claimed, and the rate at which the tax is 
calculated. 

115-C. 'There any animal or goods passing into the octroi limits'~f_. 
a district local board are liable to the payment of octroi, any persw~ , 
who, with the intention of defrauding the board, causes or abets the 
introduction of or himself introduces or attempts to introdute within 
the octroi limits of the said boarq any such animal or goods upon which 
payment of the octroi due on such introduction has neither been made 
nor tendered, shall be punishable v1ith fine which may extend to ten 
times the amount of such octroi or to fifty rupees whiche,·er may be 
greater." 
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6. In section 116 of the said Act-

(1) in sub-section (1)-

(a) after the words "of any" the words "octroi or" shall be 
inserted; 

(b) for the words "such toll may seize any" the words "such 
octroi or toll may seize any animal or goods on which octroi is leviable 
or" shall be substituted ; 

(2) in sub-sections (2), (3) and (4) before the word " toll " wherever 
it occurs the words " octroi or " shall be inserted ; 

(3) in sub-section (5) for the words" six months" the words" three 
years " shall be substituted. • 

Amendment 
of section 
116 ofBom, 
'V1 of 1923. 

7. After section 116 of the said Act the following ne~ section shall be Insertion of 
inserted namely ·- new section 1 

' ' II6-A in 
Bom. VI 
of 1923. 

"116-A: The district local board, if it thinks fit, instead of requiring Power to 
payment of octroi due from any person, mercantile firm or public body keepacco~mt 

b d h · h h · 1 d · £ h' h current w1th to e ma. ~at~ e tlllle ~ en t e aru?'l~ s or goo s. ~ r~spect o w 1c person, firm 
the octro11S lev1able are mtroduced wrth1n the octrmlim1ts of the board, or public 
may at any time direct that an account current shall be kept on behalf bfod

1
y i~ lieu 

• o evymg 
of the board of the octro1 so due from such person, firm or body. Such octroi on 
account shall be settled at intervals not exceeding one month, and such introduction 
person, firm or public body shall give such information or details and of goods. 

make such deposit or furnish such security as the board or any officer 
authorised by it in this behalf shall consider sufficient to cover the 
amount which may at any time be due from such person, firm or body 
in respect of such dues. Any amount so due at the expiry of any 
such interval shall, for the purposes of Chapter VIII, be deemed to be, 
and shall be recoverable in the same manner as, an amount claimed on 
account of any tax recoverable under the said chapter." 

MO·l Bk H 45-10 
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l30MBAY ACT No. XXIV OF 19381. 

[THE INDIAN REGISTRATION (BOMBAY AMENDMENT) ACT, 1938.] 

[8th Fehruary, 1939] 

An Act to amend the Indian Registration Act, 1908,2 in its application 
to the Province of Bombay. 

WHEREAS it is expedient to amend the Indian Registrafron Act, 
XVI 
of 1908, in its application to the Province of Bombay for the purposes 
1908. hereinafter appearing; It is hereby enacted as follows:-

1. This Act may be called the Indian Registration (Bombay Amend- Short title. 
ment) Act, 1938. 

XVI 2. After· section 22 of the Indian Registration Act, 1908, hereinafter Insertio~ of 
of called the said Act, the following section shall be inserted, namely :-~~A :c1~: 
1908. XVI of 1908. 

" 22A. (1) The Provincial Government may, by notification in the Do~~m~~ts 
Official Gazette, declare that the registration of any document or class ~';:hl:h

1

i: 
of documents is opposed to public policy. opp~sed ~ 

public policy. 

(2) Notwithstanding anything contained in this Act, the registering 
officer shall refuse to register any document to which a notification 
issued under sub-section (1) is applicable." 

3. To section 51 of the said Act, the following new sub-section shall Amf ent~en6t1 · o sec 1on 
be added, namely :- of Act XVI 

of 1908. 
" (5) If, in the opinion of the Registrar, any of the books mentioned 

in sub-section (1) is in danger of baing destroyed or becoming illegible 
wholly or partially, the Registrar may by a written order direct such 
book or such portion thereof as he thinks fit to be recopied and authen
ticated in such manner as may be prescribed under section 69, and the 
copy prepared and authenticated under such direction shall for the 
purposes of this Act be deemed t~ have taken the place of and to be the 
original book or portion, and aU references in this Act to the original 
book Ol' portion shall be deemed to be references to the hook or portion 
so recopied and authenticated." ·. ~ · •. : 

1For Statement <14 Object11 and R(Jions, 8ee fio~ttbay Government Gazette, 1938, 
Part V, pp. 557 and 558, or l}ombar:Legislative 'Assembly Debates, 1938, Vol. 4, 
pp. 4627-4!i29. For Proceedings in Assembly, Bee Bombay Legislative DebiteB, 1938, 
Vol. 4, pp. 3715-3718 ; and for Proceedings in Council; see Bombay Legislati.,. Coun<'il 
Debates, 1938, Vol. 5, pp. 25(}...252. 

•su Unrepealed Central Acts, Vol. V, p. 433. 
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4. In sub-section (1) of section 69 of the said Act,-

(i) to clause (g) the following shall be added, namely:-

" and the manner of recopying such books or portions thereof " ; 

(ii) in clause (gg)-

(a) for the word "and" after the word "negatives" a comma 
shall be substituted ; and 

(b) the follo\\-ing shall be added at the end, namely:-

" and the procedure generally in the Government Photo 
Registry". 

5. For section 70B of the said Act the following shali be substituted, 
namely:-

" 70B. In this part-

(1) 'Government Photo Registry' means the office where 
documents are photographed under the provisions of this Part. 

(2) ' Manager, Government Photo Registry ' means· the person 
in charge of the Governm~nt Photo Registry. 

(3) ' Photo Registrar ' means any person appointed by the 
Pro,-ineial Government to perform the duties of Photo Registrar 
under this Part." 

6. In section 70D of the said Act-

(1) In sub-section (1 )

(i) in clause (b)-

(a) for the word "Photo Registrar" wherever it occurs the 
words ")lanag('r, Government Photo Registry" shall be 
substituted ; 

(b) the word "exactly" shall be omitt.ed; Bnd 

(ii) after the provi-~. ±~ clause (c) the foliowi~g further proviso 
shall be inserted, DaR1~·'1"·:- · 

-. '·, ..,' . -

" Provilled furtL_·r. that in case of <locuments contalning plans 
or maps, t~e nega+l·~s of such .plans atJ.d ruap!r ma~ be prepared 

.t>n paper tlstead d on films and wht,U"e the negatives are so 
· j Jlrepared, the Pb',~to Registr~r shall fL~ his sit,rna.ture ll.Ild seal 

Wt'parately to ea~~ such nrgatrn~ r.nd prmt of such plan or map 
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in token of the exact correspondence of the copy to the original 
map or plan contained in the document as admitted for 
registration." ; 

and 

(iii) to clause (d) the following proviso shall be added, namely:-

" Provided that prints of plans or maps contained in documents 
may either be bound with the prints of such documents or filed 
separately in such manner as the Inspector General may direct."; 
and 

(2) After clause (a) of sub-section (3) the following shall be inserted, 
namely:-

" (aa) sub-section (2) of section 20 shall be omitted;" 

7. After section 70D of the said Act, the following new section shall Insertion of 

be iuserted, namely :- ~~~ :cf~~ 
XVI of 1908. 

"70B. (1) Nothing in this Part shall apply to any document Savings. 
which is prepared on a printed or lithographed form or which in the 
opinion of the registering officer is not in a fit condition to be 
photographed. 

(2) Notwithstanding anything coll'tained in this Part, in the case 
of any document containing a map, plan, or trademark label, if the 
party presenting the document so desires, the registering officer may 
accept tiUe copies of such map, plan or trademark label and where 
such true copies are accepted, the map, plan or trademark label shall 
not be photographed and such copies thereof shall be filed in the 
appropriate book.'' 

8. Notwithstanding anything contained in the said Act, copies of Validity of 
any of the books mentioned in sub-section (1) of section 51 of the said copies made 
Act or any portion of such book, prepared before the enactment of this priort to t 
A d h . d . f h d h . enac men ct an aut entlcate m pursuance o t e or er of t e RegiStrar or of this Act, 
Inspector General shall for the purposes of the said Act be deemed to 
have taken the place of and to be the original book or portion; and 
all references in the . said Act to the original book or portion shall be 
deemed to be references to the book or portion so prepared and 
authentic&ted. · · .. ~ ~ · 
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BOMBAY ACT No. XXV OF 1938.1 

[THE BmrBAY b"'Dt'STRIAL DISPt"TES ACT, 1938.] 

[24th February, 1939] 

An Act to make provision for the promotion of peaceful and amicable 
settlement of industrial disputes by conciliation and arbitration 

and for certain other purposes. 

WHEREAS it is expedient tD make provision for the promotion of 
peaceful and amicable settlement of industrial disputes by conciliation 
and arbitration and {or certain other purposes hereinafter provided : 
It is hereby enacted as follows:-

CHAPTER I. 

PRELilfiS'ARY. 

t. This Act may Le called the Bombay Industrial Disputes Act, Short title. 
1938. 

2. (1) Section 1 and this section extend to the whole of the Pronnce Extent, 

of Bombay. The Pro,'ineial Go-rernment mav, by notification in the commence-

ol.fh . l G d II f th . • . . . f h A ment and 'JJ'cw azette, exten a or any o e remammg pron;;wns o t e ct application. 
to such area as may be specified in the notification. 

(2) Section 1 and this section shall come into force at once. The 
Provincial Government may, by notiiication in the Official Gazette, direct 
that all or any of the r~::maining proYisions of this Act shall come into 
force in any area to which the said provisions extend or may have been 
E"Xtended under sub-section (1) on such date as may be speciiied in the 
notification. 

(3) The Provincial Gowrnment may, by notification in the Official 
Gazette, direct that all or any of the promions of this Act shall apply 
to such indu~try a~ ma~· he specified in the ll(Jtifir:atiorr. 

1For Statemt-nt of ObjectB and 'r~astms, ~u Bomhay Gonr11mtnt Ga:tlte, l!i38, 
Part\', pp. 4&>1-491 or Boruhay L.·gii.latiYe .Ai;St-mbly Debates, 1938, \'ol. 4, pp. 4542-
40JO. For PrO<·t·edings in A ... "tmL)t, m B(,mbay kzi.,lative A•""mt!y Debates, 193fi, 
Yol. 4. pp. 816-:-h31. ~·:'•411:?. l.l:!s--(!~7. lOU-llj.j';', l•J8:>-l,l11l, 1113-1155, l21r..!-1221S, 
l:!!i2-l3:?:J, 133•Hl'-\. t;;'t!-14-Js, U'>~J.-1485, ).:;:!.;...1'\si. I."•!:I'J-.I'jl)t), Wi9--174!, 
litil-1829, 18til-1"'1~1 I~<J.;...1!16.'i, :!,.~-:!'lfi4: 2<tti7-21:!9, :!1:~~-n!.'i, 2:!32-229i!, 
2:~o2-2:m. :?34ff-2Hi, ~t2'1-:!{c~j, :?.y,.-... :?5~1. t-'i1!14;,·)·;Itl, 2729-:?792. :J.t.:J-3•J0!, 313t>
:m5, 3111:?-3~:!1, :t!:!i-3:;u:l. 33<~7, :l41l. 34HHI3:!u, ft:!3-31)(J6, ;t:-.o'iJ-3t:if..:• 4347-4:l.:>4, 
-l3S(\...H3;! and for l'toet-t-din~> in Council, ste B0mbay L:~'i~tiW-~'mdllJ~tt-~, Hl:lil, 
Yol. 5, pp. :!:?-ti2. 75-19i, :?IJJ-249. • ~ · · 
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Definitions. 3. In this Act unless there is anything repugnant in the subject or 
context- · 

(1) ".Arbitration proceeding" means any proceeding under this 
Act before an arbitrator or where a dispute has been referred to the 
Industrial Court for arbitration the proceedings before such Court 
in respect of such dispute. 

(2) "Arbitrator " means an arbitrator to whom a dispute is 
referred for arbitration under the provisions of this Act and includes 
an umpire. 

(3) Association of " employers " means any combination of 
employers, whether incorporated or not, which has for one of its 
objects the regulation of conditions of employment in the industry 
conducted or carried on by its members, and which is recognized by 
the Provincial Government under section 7 4. 

(4) "Award" means any interim or final determination in an 
arbitration proceeding of any industrial dispute or of any question 
relating thereto and includes any award made by the Industrial 
Court under clause (5) or (6) of section 53. 

(5) "Board " means the BoaJd of Conciliation appointed under 
section 23. 

(6) "Change" means a change in any industrial matter. 

(7) "Colllillissioner of L'l.bour" means an officer appointed by the 
Provincial Government for the time being to be the Commissioner of 
Labour. 

(8) " Conciliation proceeding " means any proceeding held hy a 
Conciliator or the Board under this Act. 

(9) "Conciliator" means any Conciliator appointed under this 
Act and includes the Chief Conciliator or a Special Conciliator. 

(10) "Employee" means any person employed to do any skilled 
or unskilled manual or clerical work for hire or reward in any industry 
and includes an emplo:n:e discharged on account of any dispute 
relating to a change in respect of which a notice is given under 
section- 28 whether before or after the discharge. 

(11) "Employer" includes- .t 
(a) an a;;soci.:.tion or a groui' of employers; : .. 
(b) any agent of an employer ; · ... .,. : _. . 

· l ·-" • · d · ·~ · . J r • \ • · 1 (c) where an me ll':try LS cor.· tctt 01~ cameu on ~~,;a c epart-
ment of the Pro,i'l:ial Govt'tJ....tknt, tl.e authority prescribed in 
that ~ha~ and w1.:re no su(·h. authority has been prescribed. the 
head of sue\ departr:lt:Il.t ; . ~ 
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(d) where an inulL<>try is conducted or carried ou by or on behalf 
of a local authority, the Chief Executive Officer of such authority.; 
or 

(e) where the owner of any industry in the course of or for the 
purpose of conducting such industry contracts with any other 
person for the execution by or under the contractor of the whole 
or any part of any work which is ordinarily part of the said industry, 
the owner of su_ch industry. 

(12) "Industrial Court" means the Court of Industrial .A.xbitra· 
tion appointed under section 24. 

(13) "Industrial dispute" meal's any dispute or difference between 
an employer and employee or between employers and employees or 
between employees and employees and which is connected with any 
industrial matter. 

(14) " Industrial matter " means any matt.er relating to work, ray, 
wages, reward, hours, privileges, rights or duties of employers or 

, employees, or the mode, terms and conditions of employment or non
employment and includes-

( a) all matters pertaining to the relationship between employers 
and employees, or to the dismissal or non-employment of any 
person; 

(b) all matters as to the demarcation of functions of any employees 
or classes of employees ; 

(c) all matters pertaining to any right or claim under or in 
respect of or concerning an agreement, submission or award made 
under this Act ; and 

(d) all questions of what is fair and right in relation to any 
industrial matter having regard to the interest of the person 
immediately conce1ned and of the community as a whole. 

(15) " Industrial union " means a union the members of which 
bel.ong to any industry generally and which is not an occupational 
umon. 

(16) "Industry " includes-

(•) any business, trade, ~ufacture or undertaking or calling 
of employers ; . . '~; 

. . 
(b) t'J.Y .:i.l!lin.g, sezrice, en'""'loy~nt., 4andic.raft, or industrial 

occupation or avoca~on of'·.~mployees;: ,nd .· 

(c) any branc·h or se~tion ~f ~dustry rec..:gcised If the Registrar 
for the purposes of thiS Act ~ a group oi industr~s. . . ·. 
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(17) "Labour Officer" means an officer appointed to perform the 
duties of a Labour Officer under this Act. 

(18) " Local area " means any area notified as such by the 
Provincial Government. 

(19) "Lock-out" means the closing of a place or part of a place 
of employment or the total or partial suspension of work by an 
employer or the total or partial refusal by an employer to continue 
to employ persons employed hy him, where such closing, suspension or 
refusal occurs in consequence of an industrial dispute and is intended 
for the purpose of compelling those persons or o£ aiding another 
employer in compelling persons employed by him to accept any 
term or condition of or affecting employment. 

(20) " Member " means a person who is an ordinary member of a 
union and who has been paying a subscription of not less than one 
anna per month and the term " membership " shall be construed 
accordingly. 

(21) " Occupation " means any section of an industry recognised 
to be an occupation under section 5. 

(22) " Occupational union'' means a union the membership of 
which is confined to employees employed in, a particular occupation 
or group of occupations in any industry. 

(23) " Prescribed " means prescribed by rules made under this Act. 

(24) " Qualified union " means any union declared to be a qualified 
union under section 11. 

(25) "Recognised union" mea1~s a union which has been recognised 
in the prescribed manner by an employer or by an association of the 
employers in any industry. ' 

(26) " Registered agreement " means an agreement registered 
under section 30 or 33. 

(27) " Registered union " means a union registered under this 
Act. 

(28) " Registrar " means the Registrar of Unions appointed under 
this Act. 

(29) " Representative of· em"ployees ".;ip~ans~ 
•. ·~·-~; . . . • t; .. 

(i) ·where the majority of employees wl'ictly affected ·f1> f change 
are members of a registered uniQn, . such. regisi;ered unio.n ; or 

(ii) where some of:the empl~ees directly affected b; the change 
belong to a rl'pres.entath·e umgn, that representative union; or 



11 

26. 
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(iii) in other cases such representatives not being more than five 
as may be elected in the manner prescribed by employees directly . 
affected by the change from among themselves ; or 

(iv) in cases where representatives are not elected under clause 
(iii), and in all other cases not falling under any of these clauses 
the Labour Officer. 

(30) "Representative union " means a registered union declared 
to be a representative union under section 12. 

(31) " Schedule " means schedule appended to this Act. 

(32) "Settlement" means a settlement arrived at during the course 
of a conciliation proceeding. 

(33) " Strike " means a total or partial cessation of work by 
employees employed in an industry acting in combination or a 
concerted refusal or a refusal under a common understanding of 
employees to contiuue to work or to accept work where such 
cessation .or refusal is in consequence of an industrial dispute in any 
industry. 

(34) "Union" means a Trade Union (other than a union formed 
for the purpose of regula.tiug the relations between employers and 
employers) registered under the Indian Trade Unions Act, 1926. 

CHAPTER II. 

REGISTRATION OF UNIONS. 

4. (1) The Proviucial Government shall, by notification in the Appointment 
Official Gazette, appoiut a person to be the Registrar of Unions for the powt.ers and 
Province . du ~~s of 

• Registrars 
, , . , . · . • and Assistant 

(2) The Provincial Government may, by a similar notificatiOn, appoint Registrars, 
a. person to be the Assistant Registrar of Unions for any local area and 
may, by a general or special order, confer on such person all or any of 
the powers of the Registrar of Unions under this Act. 

5:~~h~ RegiQtra: ·n:la,r: after makiug such enquiry as he deems fit Recognition 
reco~e any section of~ industry to be an occupation for the purposes ?£ section of 
of thi~a A ,..t ~ · ;.'\' 1ndust~ as 

f ~J ~o"'"' . occupation. 

6. It. &bali be' the ·dutY., oflhe Registrar to maintain a. register of Maintenance 
registered and representati~ unio1,8 in sucll forms as may be prescribed. of reg~ters 

- · · of reg:LBtered 

XO!I Bk H 45-11 

and represen
t& tive un.iona, 
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7. Any recognised union, which has for the whole of the period of 
six months next preceding the date of the application under this section 
a membership of not le8s than five per cent., or any other union which 
has for the said period a membership of twenty-five per cent. of the 
total number of employees employed in any industry or occupation, 
as the case may be, in the local area may apply in the prescribed form 
to the Registrar for registration under this Act. 

8. On receipt of an application from a union for registration under 
section 7 and on payment of the fee prescribed, the Registrar shall hold 
such enquiry as he thinks fit and if he is satisfied that such union fulfils 
the conditions necessary for registration specified in section 7 and is not 
disqualified from registration under this Act, he shall enter the name of 
such union in the register maintained under section 6 and shall 
issue a certificate of registration in such form as may be 
prescribed : 

Provided that-

(a) in any local area the Registrar shall not register more than 
one industrial union in respect of any industry and one occupational 
union in respect of each occupation in such industry ; 

(b) where two or more industrial or two or more occupational unions 
fulfilling the conditions necessary for registration specified in section 7 
apply for registration, the union which has the largest membership 
of the employees employed in the industry or occupation, as the 
case may be, shall alone be registered ; 

(c) if an industrial union has been registered in any local area no 
occupational union in respect of the same industry in such local area 
shall be registered unless such union has more than twenty-five per 
cent. of the total number of employees employed in that occupation 
in such local area ; 

(d) the Registrar shall not register a union as an industrial or an 
occupational union, as the case may be, if there is a qualified union 
in existence in respect of the same industry or occupation and if the 
union applying for registration has not for the whole of the period 
of six months next preceding the date of application, a membership 
exceeding that of such qualified union ; and · 

(e) the Registrar shall not register any union, if he is satisfied that 
the application for registration is not made bona fide in the interesti:l 
of employees but is made in the interests of the e~ployer .. 

9. The Registrar shall cancel the regis~rat~on r4 a union-. 

(i) if, on an application made to him by any employer or any union 
concerned with the industry or ·occupation in which the members 
of the union, the registration of which is sought to be cancelled, are 
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employed and a.fter holding such enquiry as he deems fit, he is 
satisfied 

(a) that such union had not fultilled the necessary conditions 
for registration under section 7 at the time of its registration or 
that it was registered under a mistake, misrepresentation or 
fraud; 

(b) that at the date of the application made under this section 
the union failed to satisfy the condition regarding the minimum 
membership necessary for registration specified m section 7 ; 

(c) that its recognition by the employer had been withdrawn: 

Provided that the registration of such union shall not be cancelled 
on this ground if its membership is more than twenty-five per cent. 
of the total number of employees employed in the industry or 
occupation, as the case may be; 

(d) that in the case of an occupational union in any industry in 
any local area, an industrial union in respect of such industry is 
registered in such local area : 

Provided that the registration of such occupational union shall 
not be cancelled if its membership is more than twenty-five per 
cent. of the total number of employees employed in the occupation 
in such local area ; or 

(e) that the union is not being conducted bona fide in the interests 
of employees but is being conducted in the interests of the employer ; 
or 

(ii) if the Industrial Court directs that the registration of such 
union shall be cancelled. 

10. (1) If at any time any union (hereinafter referred to in this section Registration 
as "applicaDt union") applies to the Registrar stating that it has a of ~no~her 
larger membership of employees employed in any industry or occupation 'f0

n 
1£ 

in any local area than the one already registered (hereinafter referred to ~x~:in~ 
in this section as a " registered union ") for such industry or occupation, re~istered 
as the case may be, for that local area, and that the registration of the umon. 

registered union should be cancelled or that it should be registered in 
place of the registered union, the Registrar shall call upon the registered 
union by a notice in writing to show cause within one month of the 
receipt of. such notic~ why its registration should not be cancelled or 
'>\¥ the applican~ union should not be registered in its place. An 
application made' under this sub-section shall be accompanied by such 
fee as mar be. :grescribed. . . ' . . 

(2) Jfhe Registrar shall1orw!\l'd to ·th~ .taboui ·offi.cei a copy of the 
said application and notice, .. ' . ,• I' • ' 

M\l·I Bk H 45-lla 
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(3) If, on the expiry of the period of notice under sub-section (1) and 
after holding such enquiry as he deems fit, the Registrar is satisfied 
that the membership of the applicant union was during the whole of 
the period of six months immediately preceding the date of the application 
under this section larger than the membership of the registered union, 
he shall cancel the registration of such union. and if the applicant union 
satisfies the conditions necessary for registration specified in section 7, 
he shall register the applicant union. 

11. (J) The Registrar shall maintain a list of qualified unions in 
such form as may be prescribed. 

(2) If in any local area there is n.o registered union in respect of any 
industry or occupation, a union which has for a period of six months 
next preceding the application a membership of not less than five per 
cent. of the total number of employees employed in the industry or 
occupation, as the case may be, may on application and on payment of 
the fee prescribed be declared by the Registrar as a qualified union. 

(3) The Registrar shall cancel the declaration of any such union. as 
a qualified union as soon as any union in respect of the industry or 
occupation, as the case may be, is registered under section 8. 

(4) The Registrar shall also cancel the declaration of a union as a 
qualified union-

(i) if, on an aplication made to him by an employer or any union 
concerned with the industry or occupation in which the members 
of the union, the declaration of which as a qualified union is sought 
to be cancelled, are employed and after making such enquiry as he 
thinks fit, he is satisfied-

( a) that such union had not at the time when it was declared a 
qualified union. fulfilled the necessary conditions for its being so 
declared or that such declaration was made under a mistake, 
misrepresentation or fraud, · 

(b) that at the date of the application made under this sub
section the membership of such union fell below five per cent. of 
the employees employed in the industry or occupation, as the case 
may be, in the local area; 
(ii) if the Industrial Court directs that the declaration. of such 

union as a qualified union shall be cancelled. 

12. (1) .Any registered union in a local area, which has for the whole 
of the period of si.1: months next preceding the date of application under 
this section a membership of not less than twenty-five per cent. of the 
total number of employees employed in the industry or occupation, as 
the case may be, in such local area, may apply to the Registrar for being 
declared a representative union. .. ' 
· (2) If the Registrar is ilatisfied, on makillg 'such enquiry as he thinks 
fit, that tM ll.llion fulfils the conditions specified in sub-section (1) he 
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shall declare such union to be a representative union, and shall issue a 
certificate in such form as may be prescribed. 

(3) The Registrar shall cancel the declaration of a union as a 
representative union-

(i) if, on application made to him by an employer or any union 
concerned with the industry or occupation in which the members of 
the union, the declaration of which as a representative union is sought 
to be cancelled, are employed and after making such enquiry as he 
thinks fit, he is satisfied-

(a) that such union had not at the time when it was declared a 
representative· union fulfilled the necessary conditions for its being 
so declared or that such declaration was made under a mistake, 
misrepresentation or fraud ; 

(b) that at the date of the application made under this sub
section the membership of such union fell below twenty-five per 
cent. of the employees employed in the industry or occupation as 
case may be, in the local area; 

(c) that the registration of such union has been cancelled ; 

(ii) if the Industrial Court directs that the declaration of such union 
as a representative union shall be cancelled. 

13. (1) Any union the registration of which has been cancelled by Application 
the Registrar or by the Industrial Court on the ground that it was for_fresh. 

. d d . k f h d ifi d . 1 regiStratiOn reg1St€re un er a IDlSta ·e, or on any o t e groun s spec e m c a use or derlara.-
(b) or (c) of sub-section (i) of section 9 or any union the declaration tion. 
of which as a qualified union or as a representative union has been 
cancelled on the ground that such declaration was made under a 
mistake, or under clause (i) (b) of sub-section (4) of section 11 or 
under clause (i) (b) of sub-section (3) of section 12, as the case may 
be, may at any time, after six months from the date of such cancellation, 
apply again for registration or declaration, as the case may be. Such 
application shall be disposed of in the manner laid down in section 8, 
11 or 12, as the case may Le. 

(2) A union the registration of which or a union the· declaration of 
which as a qualified union or as a representative union has been cancelled 
on any other ground shall not be entitled to apply acrain for re!ristration 
or declaration. · . 

0 0 

14. Notwithstanding anything contained in any law, the cancellation Liability of 
of registration of a regist€red union or the cancellation of the declaration a unibeon or 
f · · "lifi d · . . mem rs not o .a muon as ~ qua e .unwn or a!!· a representat1ve uruon shall not relieved by 

relieve the uruon or any tneruber thereoi- froru any penalty or liability cancellation, 
incurred under this Act prior to such cancellation. 
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Periodical 15. Every registered union and every qualified muon shall submit 
returns to be t th R · t ' di I f · b hi h · submitted to o e eg1s rar per1o ca. returns o Its mem ers p at sue times, 
-the fu.gistrar. on such dates and in such manner as may be prescribed. 

Pow.ers of 16. For the purpose of holding an enquiry under this 
Reg~strar to 
summon wit· Chapter,-
nessee, etc. 

Appearance 
before 
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]ndu~trial 
Ceurt from 
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Regilltrar 
cancelling 
registration 
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in Official 
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(i} the Registrar shall have the same powers as are vested in Courts v f 

in respect of the following matters under the Code of Civil Procedure, 19~8. 
1908, in trying a suit, namely:-

(a) proof of facts by affidavits; 

(b) summoning and enforcing the attendance of any person and 
examining him on oath; and 

(c) compelling the production of documents; 

(ii) the Registrar shall have also such other powers as may be 
prescribed. 

17. Every employer in the industry concerned and every representative 
of employees whose interests may be affected shall be entitled to appear 
at any enquiry made by the Registrar under this Chapter. 

18. (1) Any person entitled to appear before the Registrar may 
appeal to the Industrial Court against any order passed by the Registrar 
under this Chapter within 30 days from the date of such order. 

(2) The IndUBtrial Court in appeal may confirm, modify or rescind 
any order passed by the Registrar and may pass such consequential 
orders as it may deem fit. A copy of the orders passed by the IndUBtrial 
Court shall be sent to the Registrar. 

19. The Registrar may refer any matter arising before him in any 
proceedings under this Act to the IndUBtrial Court for its decision and 
any order passed by the Registrar in such proceeding shall be in accordance 
with such decision. 

20. (1} Every application made under section 10 shall be published 
in the O.ffh:ial Gazdte not less than a fortnight before the application is 
heard. 

(2) Every ozder passed under section 8, 9, .. ~0,"'11 or" 12 aitd every 
order passed in appeal agaiD.:t such~ 9rder :hall be p~blished' in the 
Official Gazette. 
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CHAPTER III. 

AuTHORITIES TO BE CoNSTITUTED OR APPOINTED UNDER 

TillS ACT. 
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21. (1) The Commissioner of Labour shall be ex-officio Chief Conci!.iator. Conciliators. 

His jurisdiction shall extend throughout the Province. 

(2) The Provincial Government may, by notification in the Official 
Gazette, appoint any person to be a Conciliator, for such local area as 
may be specified in the notification. 

(3) The Provincial Government may, by notification in the Official 
Gazette, appoint any person to be a Special Conciliator for such local 
area or such industry in any local area or for such industrial dispute or 
class of disputes as may be specified in the notification. 

22. The Provllicial Government may, by notification in the Official Labour 
Gazette, appoint any person to be a Labour Officer for such local area Officer. 
or such industry as may be specified in the notification. 

23. (1) When an industrial dispute arises the Provincial Government Board of 
may, by notificatton in the Official Gazette, constitute a Board of Concilia- Conciliation. 
tion for promoting a settlement of such dispute. 

(2) The Board shall consist of a Chairman and an equal number of 
members selected by the Provincial Government from panels representing 
the interests of the employers and employees respectively. Such panels 
shall be constituted in the manner prescribed. The Chairman and 
members of the Board shall be independent persons. 

Explanation.-For the purposes of this section a person shall be deemed 
to be independent if he is unconnected with the dispute with reference 
to which the Board is constituted and the industry directly affected by 
the dispute. -

(3) If any vacancy in the membership of the Board arises before the 
Board has completed its work, such vacancy shall be filled up in the 
manner prescribed and the proceedings shall be continued before the 
Board so reconstituted from the stage at which they were when the 
vacancy occurred. 

24. (1) The Provincial Government may constitute a Court of Court of 
Industrial Arbitration for determining industrial disputes and for dealing lnd1!-st~l . 
with other matters under the provisions of this Act and the rules made ArbitratiOn. 
thereunder. 

(2) Th~ Industrial Court shall consist of two or more members, one· 
of whom illall b~ its P;esident. Every member of the Industrial Court 
shall be a.'person.:..:: •·. ' : . · 

(a) who is l'l.ot connected "1tt any. industry, and, 
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(b) who is or has been a Judge of a High Court or is elicible for 
being appointed a Judge of such Court. " 

(3) The Industrial Court may make rules providing for the formation 
of Benches consisting of one or more of its members and for the exercise 
by each such Bench of the jurisdiction and powers vested in the Industrial 
Court. 

(4) The Industrial Court may hold its sittings at such place or places as 
the President may direct. 

CHAPTER IV. 

PowERS A..'ID DUTIES OF THE LABoUR OFFICER. 

25. (1) A Labour Officer shall exercise the powers conferred and 
perform the duties imposed on him by or under this Act. 

(2) For the purpose of exercising such powers and performing such 
duties a Labour Officer may, after giving reasonable notice, enter any 
place used for the purpose of any industry or as the office of any union 
and shall be entitled to call for and inspect all relevant documents which 
are necessary for the due discharge of his duties and powers under this Act. 
A Labour Officer may for the same purpose enter, after giving reasonable 
notice, any premises provided by an employer for the purpose of residence 
of his employees. 

(3) All particulars contained in ·or inforiHation obtained from any 
document inspected or called for under sub-section (2) shall, if the person 
in whose possession the document was so required, be treated as con
fidential. 

(4) A Labour Officer shall be entitled to appear in any proceeding 
under this Act. 

CHAPTER V. 

26. (1) Every employer in respect of any industry or occupation to 
~;:;;mg which this section has been made applicable shall within two months 
regarding frorp the date of such application submit to the Co:rn.Illissioner of Labour 
=~:t:;nd for app_roval in su

1
ch. ma.nnbeer as him~ay bde hisrrescrib

1 
ed ata~h· g orddetrs 

rhange in regulatmg the re atwns tween an _ emp oyees w1t regar o 
such standillg all industrial matters mentioned in Schedule I. 
ord~:lll · -
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(2) On receipt of such standing orders the Commissioner of 
Labour shall, after making such enquiry as he deems fit and after 
consulting all interests concernea in the industry, settle the said standing 
orders. 

(3) The Commissioner of Labour shall forward a copy of the standing 
orders so settled to the Registrar who shall record them in the register to 
be kept for the purpose. The standing orders so settled and recorded in 
the register shall come into operation from the date of their record in the 
register or after 10 days from the decision of the Commissioner of Labour 
whichever is later. 

(4) Any person aggrieved by any of the standing orders so settled and 
recorded by the Commissioner of Labour may within 15 days from 
the date on which such standing orders come into operation under sub
section (3) appeal to the Industrial Court. 

(5) On an appeal being filed, the Industrial Court may on the applica
tion of any party to such appeal stay the operation of the standing orders 
objected to until the appeal is decided on such conditions as it may think 
fit. 

(6) The Indust;rial Court in appeal may confirm, modify or rescind any 
standing order settled by the Commissioner of Labour under sub-section (2) 
and may pass such consequential orders as it may deem fit. A copy 
of the orders passed by the Industrial Court shall be sent to the Registrar 
who shall record them in the register referred to in sub-section (3). 

(7) The Industrial Court may also fix the date on which the standing 
orders as revised or confirmed by it shall come into operation. 

(8) The standing or~ers settled by the Commissioner of Labour under 
sub-section (2) or by the Industrial Court under sub-section (6) shall be 
determinative of the relations between the employer and his employees 
in the U\dustry or occupation concerned in regard to all industrial matters 
mentioned in Schedule I and shall not be liable to be altered for a period 
of six months from the date on which they come into operation except 
on a review by the Industrial Court under section 27. 

27. (1) Any person aggrieved by the decision of the Industrial Court Review. 
under section 26 may apply to the Industrial Court for a review of the 
said decision. 

(2) The Industrial Court shall not grant such application unless it is 
satisfied that there has been a discovery of new and important matter 
or evidence which after the exercise of due diligence was not within the 
knowledge_ of the party making the application or could not be produced 
by him at the time when its decision was made, or that there has been 
some mista.ke o~ 'etrt>r apparent on the face of the record or that there 
is any ot~r.oo.ffi~ient reason for granting such application. · 

(3) The pro'rision.s· of sub-£ections (6), (7) and (8) of section 26 shall 
apply to the proceedings under this section. . ·· 
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28. (1) Any employer intending to effect any change in any standing 
order settled under section 26 or 27 or in respect of an industrial matter 
mentioned in Schedule II shall give notice of such intention in the pres· 
cribed form to the representative of the employees. He shall send a 
copy of such notice to the Commissioner of Labour, the Chief Conciliator, 
the Registrar, the Labour Officer and to such other person as may be 
prescribed. He shall also affix a copy of such notice at a conspicuous 
place in the premises where the employees affected by the change are 
employed for work and at such other place as may be directed by the 
Chief Conciliator in any case. 

(2) An employee desiring a change in any such standing order or in 
respect of any other industrial matter shall give notice in the form 
prescribed to the employer through the representative of the employees 
who shall also forward a copy of the notice to the Commissioner of Labour, 
the Chief Conciliator, the Registrar, the Labour Officer and to such 
other person as may be prescribed. 

(3) After conciliation proceedings in regard to any industrial dispute 
arising out of a notice relating to any change given under sub-section (I) 
or (2) have been completed, no notice with regard to the same change 
shall be given before the expiry of two months from the date of such 
completion. If, at any time after the expiry of the said period of two 
months, any employer or employee again desires the same change, he 
shall give fresh notice in the manner provided in sub-section (1) or (2), 
as the case may be. 

Notice of 29. (I) Where an employer gives notice of a proposed change under 
~b~g~ w!e~ sub-section (I) of section 28 and such change affects only some of the 
g~nerai e employees engaged in an industry or occuration, the registered or 
notice. qualified union in respect of such industry or occupation in that local 

.. area, as the case may be, may, within seven days from the date of 
service of such notice, intimate in writing to other employers or an 
association of employers engaged in such indust1y or occupation that 
the employees employed in such industry or occupation by such employers 
and mentioned in such intimation are affected by such change. 

(2) Where an employee gives notice of a proposed change under sub
section (2) of section 28 and such change affects only one employer or 
some of the employers engaged in an industry or occupation, the other 
employers or an association of employers engaged in such ~d~try or 
occupation in that local area, as the case may be, may Withm seven 
days from the date of service of such no~ice, int~ate in writing to .the 
representative of the employees, engaged m such mdustry or occupatiOn, 
that the other employers engaged in ouch industry or occupation 
and mentioned in such intimation are affected by such change. 
· (3) A copy of an intimation under sub-sections (1) ·ahd (2) shall be 

sent to the Commissioner of Labour, the Chief Concilitr!:ot, the Registrar, 
the Labour Officer and such other person as may be prescribed and shall 
also be affixed at a conspicuous place in the premises where the employees 
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concerned are employed for work and at such other places as may be 
prescribed. 

(4) On an intimation being given under sub-section (1) or (2), the 
other employees or employers, as the case may be, mentioned in such 
intimation, shall also, for the purposes of this Act, be deemed to be 
affected by such change. 

30. (1) If during fifteen days from the date of service of the notice Agre;;:nt 
under section 28 or within 7 days from the date of intimation given ~~~ge. g 
under section 29 to the representative of employees or the employer 
or the employers, as the case may be, an agreement is arrived at in regard 

· to the proposed change between the employer or the employers and the 
representative of the employees, a memorandum of such agreement 
signed by the employer or the employers as well as by the representative 
of the employees shall be forwarded by them to the Commissioner of 
Labour, the Registrar and the Labour Officer. 

(2) On receipt of such memorandum of agreement the Registrar shall 
enter the same in a register maintained for the purpose unless on enquiry 
he is satisfied that the agreement was the result of mistake, mis
representation, fraud, undue influence, coercion or threat. 

(3) The agreement so recorded by the Registrar shall be called a 
registered agreement. 

31. In any case where the Labour Officer is a representative of the Labour 
employees, the Labour Officer shall, before entering into any agreement Ohffi~ to put 
with the employer, place the terms of such agreement before a meeting~ et~e !!:t. 
of the employees concerned. Such meeting shall be convened by the ing of 
Labour Officer in the manner prescribed and the terms of the agreement employees. 
so placed before such meeting shall be deemed to have been accepted 
if the majority of the employees present at such meeting accept them. 
If the majority of the employees present at the meeting do not accept 
the terms of the agreement placed before them, the Labour Officer shall 
not enter into such agreement with the employer. 

32. If an agreement is arrived at and registered under section 30 Agreement 
the changes referred to in the agreement shall come into operation from when ~to 
h d d . h if d . comem t e ate state m t e agreement or no ate IS stated therein from the force. 

date on which it is recorded by the Registrar. 

33. The Registrar may, on an application made within 6 months Agreement 
from -the date of the coming into force of this section by an employer abemf·ved at 

· d · d · ore com-or a reg1stere tmwn, an With the consent of the other party, registering in.to force 

any .agr~(')l.l~nt rt>la.ting. to anr industrial matter arrived at before the tc:.his 
commg lll(Q fore~ o~ this sechon, unless on enquiries he is satisfied that 
liUch agril~ent ·was the r~sult of mistake, misrepresentation, fraud, 
undue in.fl.uence, coercion or threat. · 
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34. If any change in respect of which notice is given under section 28, 
or an intimation is given under section 29 is objected to by the employer 
or the employee, as the case may be, the party who gave such notice 
or intimation shall, if he still desires that the change should be effected, 
forward to the Registrar, the Chief Conciliator and the Conciliator of 
the local area a full statement of the case in the prescribed form within 
twenty-one days from the date of service of such notice or intimation 
to the other party. 

Explanation.-For the purpose of this section the change shall be 
deemed to be objected to by the employer or employee; as the case may 
be, if within fifteen days from the date of service of such notice or 
intimation a memorandum of agreement has not been forwarded to 
the Registrar under sub-section (1) of section 30. 

O>mmen~- 35. On receipt of the statement of the case under section 34 the 
:~ck:!ion Conciliator shall enter the indushial dispute in the prescribed register 
p~g. and the conciliation proceedings shall be deemed to have commenced 

from the date of such receipt. 

Conciliation 36. (1) The c~:mciliator shall then hold the conciliation proceedings 
pl'O<'et'd.ings. in the prescribed manner. 

Power of 
Chief Conci· 
liator to 
in~rvene. 

8ettlelllt'nt 
and Report. 

(2) It shall be the duty of the Conciliator to endeavour to bring 
about a settlement. of the industrial dispute and for this purpose the 
Conciliator shall enquire into the dispute anJ all matters affecting the 
merits thereof and may do all such things as be tb.inks fit for the purpose 
of inducing the parties to come to a fair and amicable settlement of the 
dispute and may adjourn the conciliation proceeding for any period 
sufficient in his opinion to allow the parties to arrive at 
a settlement. 

37. It shall be la'wiul for the Chief Conciliator to intervene or to 
direct a Special Conciliator to intervene at any stage in any conciliation 
proceedings held by another Conciliator, and thereafter the Chief 
Conciliator or the Special Conciliator so directed shall hold the concilia
tion proceedings "ith or without the assistance of the Conciliator who 
was prenously holding the same. -

38. (1) If a settlement of an industrial di.spute is arrivecl at. in· a 
conciliation proceeding, a memorandum of such settle_meilt -shall be 
d!a.wn up in the prescribed form by the Conciliator anq signed by the 
employer and the representative of employees. The Conciliator shall 
send a report of the proceedings along with a copy of the memorandum 
of settlement to the Registrar and the Chief Conciliatvr. The Registrar 
!hall record such settlement in the register of agreements and shall then 
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publish it in such manner a.s may be prescribed. The change, if any, 
agreed to by such settlement shall come into operation nom the date 
a~eed upon in such settlement and where no such date is agreed upon 
from the date on which it is recorded in the register. 

(2) If no such settlement is arrived at, the Conciliator shall, as soon 
as possible, after the close of the proceedings before him, send a full 
report to the Chief Conciliator or if the conciliation proceedings are held 
by the Chief Conciliator, the Chief C-onciliator shall send such report 
to the Provincial Government. Such report shall set forth the steps 
taken by the Conciliator or the Chief Conciliat-or, as the case may be, 
for the purpose of ascertaining the facts and circumstances relating to 
the dispute and the reasons on account of which, in his opinion, a settle· 
ment could not be arrived at. 

(3) The Chief Conciliator shall forward the reports submitted to him 
under sub-sections (1) and (2) to the Provincial Government with such 
remarks as he deems fit. 

(.J) The Provincial Government shall publish the report of the 
Conciliator submitt~d to it under sub-section (2) or forwarded to it 
under sub-section (3) except in cases in which the dispute is referred to 
the Board of Conciliation. 

(5) In any case where the Labour Officer is a representative of the 
employees and where a settlement of au industrial di.'lpute is arrived at 
in any conciliation proceeding, the Labour Officer shall convene a 
meeting of the employees concerned as laid down. in section 31 and 
place the terms of the settlement before such meeting. The Labour 
Officer shall not sign the memorandum of such settlement under sub
section (1) unless a majority of the employees present at such meeting 
accept the .t~rms of such settlement. 

39. (1) During the pendency of any proceedings before the Reference 
Conciliator unJer the foregoing provisions the Provincial Government to Board. 
ma~·. and if both the pa.rties a~o,'!ee either prior to the commencement of 
such proceedings or after the failure of the Conciliatur to bring about 
a settlement shall refer the di.~put~ to a. Board of Conciliation. 

(2) On such reference being made, the Board shall give notice in the 
prescribed manner t{) the parties to the dispute to appear before it at such 
time and place a.s may be specified in the notice. A copy of such notice 
shall be sent to the Labour Officer. 

{3) O!l~ha..O.ate specified in the notice or on such other date a.s may 
be bed by t~ Board, the Boa1d shall hold the conciliation proceedings. 
It shall be d:i.~ duty of the Board to endeaYour to h1ing about a settle· 
ment of the industrial dispute and the provisions of sections 35 and 36 
shall, Sl} far as ruay ~. apply to the proceedinO's before the 
Board. · • ·: 

0 
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(4) On the conclusion of the proceedings before the Board, the Board 
shall, whether a settlement is arrived at or not, send a report of the 
pwceedings to the Provincial Government. The Provincial Govern
ment shall then publish such report. 

40. (1) A Conciliator or the Board, as the case may be, shall, subject 
to the provisions of this Act, follow in a conoiliation proceeding such 
procedure as may be prescribed. 

(2) For the purpose of holding a conciliation proceeding,-
(1:) a Conciliator or the Board shall have the same powers as are 

vested in Courts under the Code of Civil Procedure, 1908, in respect v of 
of the following matters when trying a suit :- 190S. 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) compelling the production of documents; 

(c) issuing commissions for the examination of witnesses; 

(d) proof of facts by affidavits ; 

(ii) the Conoiliator or the Board shall have such further powers 
as ~ay be prescribed. 

(3) The proceedings before a Conciliator shall be held in camera and 
the proceedings before the Board in public : 

Provided that the Board may at any stage direct that any particular 
witness be examined or its proceeding be held in camera. 

(4) If a. party to an industrial dispute giving any information or 
producing any document in a. conciliation proceeding malles a request 
in writing to the Conciliator or the Board, as the case may be, that 
such information or the contents of such document may be treated as 
confidential, the Conciliator or the Board shall direct that such inform
ation or document be treated as confidential : 

Provided that the Conciliator or the Board may permit the information 
or contents of the document in respect of which a request has been made 
under this sub-section to be disclosed to the other party. 

1 . 
(5) Save as provided in sub-section (4}, the Conciliator or. any member 

of the Board or any person present at or concerned in the corici~ation 
proceeding shall not disclose any information or the contents' ()f any. 
document in respect of which a. request has been made un.d~J _lv,..:..
section (4) without the consent in writing of the party: Dlitking the 
request under the said sub-section. ·· ' ' 

(6) Nothing in this section shall apply to disclo~\lle o'f a.hj i;_ro~tion 
or the contents of any document for the purpose of~ prosecution under 
this Act or under any other law for the time being' in force. 
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41. (J) The Provincial Government shall by a general or special The limit. 
· li · f h f h iii' t" d" for stages m order fix a tune Inlt or eac stage o t e cone a ton procee mgs collcilia.tion 

provided for under this Chapter : proceedings. 

Provided that the total period of time limit fixed for all stages of the 
conciliation proceedings shall not exceed two months from the date on 
which the dispute is entered by the Conciliator in the register under 
section 35: 

Provided further that the Provincial Government may extend the 
said period of two montlul by a further period of a fortnight at a. time 
not exceeding, in any case, two months in the aggregate. 

(2) Notwithstanding anything contained in sub-section (1), the 
parties to any industrial dispute may, in any case by mutual agreement, 
agree to extend the period of time limit fixed for any stage of a concilia
tion proceeding by any further period and such further period shall be 
excluded in computing the period of time limit referred to in the said 
sub-section. 

42. The l}onciliation proceedings shall be deemed to have been_oom- Completion 
pleted when a settlement arrived at in such proceedings is registered or of concilla.· 
if no settlement is arrived at, when the report of the Conciliator or the ~~0~!;· 
Board of Conciliation is published by the Provincial Government or ee • 
when the time limit fixed for the completion of such proceedings under 
section 41 has expired. 

CHAPTER VII. 

ARBITRATION. 

43. (1) Any employer and a registered union may, bv a written Submission. 
agreement, agree to submit any present or future industri~l dispute or 
any classes of such disputes to arbitration of any person whether such 
arbitrator is named in such agreement or not. Such aareement shall 
be called a submission. 

0 

(2) An)!' such agreement arrived at before the comina into force of 
this .Chapter between an employer and a union shall ~lso be deemed 
to be a_ submission. 

(j). S~eh submission may provide that the dispute ~hall be referred 
t{) arbitiati~~- of the Industrial Court. 

(4) A· (·.~py 't>f ~n;rry such submission shall be sent to the Re!!iatrar 
who shall 7e~te~ if in the register to be maintained for the purpo~e and 
shall pub&h 1t i11 the Official Gazette. 
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44. ~the absence of an agreement to the contrary, every submission 
shall be mevoca.ble : 

Provided that the submission to refer future disputes to arbitration 
may at any time be revoked by any of the parties to such submission 
by giving the other party &i;, months' notice in writing : 

Provided further that before the expiry of the said period of six months 
the parties may agree to continue the submission for such further period 
as may be agreed upon between them. 

45. The proceedings in arbitration under this Chapt('r shall be in 
accordance with the provisions of Schedule II in the Code of Civil Pro-V of 
<'.edure, 1908, in so far as they are applicable and the powers which are1908

• 

exercisable by a civil c.ourt lmder the said provisions shall be exercisable 
by the Industrial Court. 

46. No conciliation proceedings shall be commenced in respect of any 
dispute i£-

(a) the majority of the employees directly affected by such dispute 
are members of a regii;tered union which is a party to a submiSfion 
relating to such dispute, or 

(b) some of the employees directly affected by such dispute are 
members of a representative union which is a party to such submission. 

Special ('S.Se 47. The arbitrator may refer any matter in which a decision on any 
!: ~;:::;;!. question of law is required to the Industrial Court for its decision. Any 
Court. award made by the arbitrator shall be in accordance with such decision. 

Award by 48. The Arbitrator shall, after hearing the parties concerned, make 
the Arbitra· an award which shall be signed by him. 
tor. 
Dispute to 49. Xotwithstanding anything coniained in this Chapter if no 
be referred; provision has been made in any submission for the appointment of an 
~o :duJtnal Arbitrator or where by reason of the act of parties or any circumstances, 
~bit;.to~0 the appointment of an Arbitrator or an umpire is not possible, such 
is appointed, dispute shall be referred to the arbitration of the Industrial Court. 
etc. 

Xotice of 50. (1) The arbitrator or the Industrial Court shall give notice of the 
award to award made by him or it to the parties and forward a copy of the award 
parties. to the Re¢strar and the Labour Officer. 

Date on 
which the 
award shall 
come into 
operation. 

Completion 
of &rbitra
tion pro-
oeedings. 

(2) On receipt of such award, the Registrar shall enter it in a reglliter 
kept for the purpose and shall publish it in the Official Gazette. 

..·. 

51. The award shall come into operation on the date stated in t1'e:. 
award or where no such date is stated therein on the date on which it iq"" 
registered under section 50. · : · · ·• · 

52. The arbitration proceedings shall be deemed to tave been com· 
pleted when the award is published under section 50. 
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CHAPTER VIII. 

17i 

COURT OF INDUSTRIAL ARBITRATION. 

53. It shall be the, duty of the Industrial Court- ~~:r?!1 
(1) to decide appeals from the orders passed by the Registrar Court. 

under this Act ; 

(2) to decide all matters which may be referred to it by the 
Registrar under section 19 or by an arbitrator under section 47; · 

(3) to decide appeals from the decision of the Commissioner of 
Labout under section 26 regarding standing orders; · 

(4) to decide all applications for review made to it under section 27; 

(5) to decide industrial disputes referred to it in accordance with 
submissions registered under section 43 and which provide for such 
reference to the Industrial Court ; 

(6) to decide industrial disputes referred to it under section 49 ; 

(7) to decide matters referred to it under section 56 ; 

(8) to decide whether a strike or lock-out or a change is illegal under 
the provisions of this Act ; and 

(9) to decide such other matters as may be referred to it under this 
Act or the rules. 

54. If in any proceeding, the Industrial Court finds that the registra- Cancellation 
tion of any union or the declaration of any union as a qualified union or as o!registra-

. . bt . d d . t k . . t!On or a representative un1on was o ame un er a DUS a e, DUSrepresentatwn declaration 
or fraud or that such union has contravened any of the provisions of this of any 
Act the Industrial Court may direct that the registration of such union or uniolli as a. 
the declaration of such union aR a qualified union or as a representative ~~Is :d 
union shall be cancelled. representa-

tive union. 

55. The Industrial Court may, on the application of any employer or Industrial 
employee concerned or a representative of the employees concerned or Co~ to 
the Labour Officer, decide whether anv strike or lock-out or any chancre dehcJtdhe 

d 
. . J o w e er 

ma e 18 Illegal. any strike 
or lock-out 
or change 
is illegal. 

. 56.t..:'.-\ Civil Court may refer any matter or any issue in any suit or Civil Court 
proceding before it relating to an industrial dispute to the Industrial may refer 
,... t f . d . . ' d d b h c· '1 Co . . any matter vour or 1ts ecJ.Ston. .:1.ny or er passe y t e JVJ. urt m such smt relating to aa 
or proce~d.in:rslwll be in accordance with such decision. industrial 

KO·Il ilk H 

· dispute to 
Industrial 
Court. 
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57. (I) The Indu~trial CoUit shall, subjec.t to the provisions of this 
-Act. follow such procedure as may be prescribed. 

(2) (i) The Industrial Court shall have the same powers as are vested 
in Courts under the Code of Civil ProcedUie, 1908, in respect of the V of 
following matters when trying a suit :- ' 1908. 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) compelling the production of documents; 
(c) issuing commissions for the examination of witnesses; 
(d) proof of facts by affidavits. 

(ii) The Industrial Court shall have such furthe~ powers as. may be 
prescribt>d. 

(3) Every proceeding before the Industrial Court shall be deemed to be 
a judicial proceeding within the meaning of sections 192, 193 and 228 of XLV 
the Indian Penal Code. · ~~60. 

(.J) The Industrial Court shall have power to direct by whom the whole 
or any part of costs of any proceeding before it shall be paid : 

Provided that no such costs shall be directed to be paid for the services 
of any legal adviser engaged by any party. · 

58. An order made by the Industrial Court regarding the costs of a 
proceeding may be produced bt>fore the principal civil court of original 
jurisdiction within the local limits of whose jurisdiction any person 
directed by such order to pay any sum of money has a place of residence 
or business or where such place is within the local limits. of the ordina·ry 
civil jurisdiction of the High Court before the Court of Small Causes of 
Bombay and such court shall execute such order in the same manner and 
by the same procedure as if it were a decree for the payment of money 
made by itself in a suit. 

59. The order of the Industrial Court shall be binding on-
(a) all parties to the industrial dispute who appeared or were 

represented before such Court ; 

(b) all parties· who were summoned to appear as parties to the 
dispute whether they appeared or not, lmless the Industrial Court is 
of opinion that they were improperly made parties; 

(c) in the case of an employer who is a party to· the proceedings. 
before such Court in respect of the undertaking to which the dispute 
relates, his successors, heirs or assigns in respect of the undertaking to 
which the dispute relates ; and 

(d) in the case of a union which is a party to the procee~ings before 
such CoUit, all persons who were members of such union on tM date of 
the dispute or who become members of the union t~ereafter. 

....... "' 
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60. No order passed by the Industrial Court shall be called 
question in any civil or criminal court. 

in The order . 
of Industrial 
Conrtnot ' 
liable to 
appeal or 
review. 

61. The Provincial Government may direct the Advocate General Provincial 
. din b f h I d . 1 Government or any othe~ office~ to appear m any procee g e .ore t. e ~ ustna may direct 

Court bv givmg notice to such Court and on such notice bemg gtven the Advocate 
Advocate General or such officer shall be entitled to appear in such Generathl or any o er 
proceeding. Officer to 

appear in 
any pro
ceeding 
before 
Industrial 
Court. 

CHAPTER IX. 

ILLEGAL STRIKES Alo."» LocK-OUTS. 

62. (J) A strike shall be illegal if it is commenced or continued- illegal 

(a) in cases where it relates to any industrial matter mentioned in strikes. 

Schedule I, before the standing orders relating to such matter and sub
mitted to the Commissioner of Labour under section 26 are settled 
by him dr by the Industrial Court, as the case may be, or before the 
expiry of six months from the date on which such standing orders 
come into operation under section 26 ; 

(b) without giving notice in accordance with the provisions of 
section 28; 

(c) only for the reason that the en1ployer has not carried out the 
provisions of any standing order or has made an illegal change ; 

(d) in cases where notice of the change is given in accordance with 
the provisions of section 28 and where no agreement in regard to such 
change is arriwd at, before the statement of the case referred to in 
section 3! is received by the Registrar ; 

(e) in cases where conciliation proceedings in regard to the industrial 
dispute to which the strike relates have commenced, before the 
completion of !luch proceedings ; 

(f) in cases where a submission relating to such dispute or such 
kinds of dispute is registered under section 43, until such submission 
is lawfully ~evoked; or 

(g) in contravention of the terms of a registered agreement, 
settlement or award. 

(2) In cas~ where conciliation proceedings in regard to any industrial 
dispute hase ,:been completed, a strike relating to such dispute shall be 
illegal if it is. CQmmenced at any tin1e after the expiry of two months 
after· the compietiR.n of such proceedings. 

Ko-n .Bk H 45-12a• 
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63. (1) A lock-out shall be illegal if it is· declared, commenced or 
continued-

( a} in cases where it relates to any industrial matter mentioned in 
Schedule I, before the standing orders relating to such matter and 
submitted to the Commissioner of Labour under section 26 are 
settled by him or by the Industrial Court, as the case may be, or 
before the expiry of one year from the date on which such standing 
orders come into operation under section 26 ; 

(b) without gi\;ng notice in accordance with the provisions of 
section 28; 

(c) in cases where notice of the change is given in accordance with 
the provisions of section 28 and where no agreement in regard to such 
change is arrived at, before the statement of the case. referred to in 
section 34 is received by the Registrar ; 

(d) in cases where conciliation proceedings in regard to the industria] 
dispute to which the lock-out relates have commenced, before the 
completion of such proceedings ; 

(e) in cases where a. submission relating to such dispute or such 
kinds of dispute is registered under section 43, until such submission 
is lawfully revoked ; or 

{j} in contravention of the terms of a. registered agreement, 
settlement or award. ' 

(2) In cases where conciliation proceedings in regard to any industrial 
dispute have been completed, a lock-out relating to such dispute shall be 
illt>gal if it is commenced at any time after th exriry of two months. 
after the completion of such proceedings. 

CH.-\.PTER X. 

PEXALTIES. 

64. (1) X o em1loyer shall dismiss or redt1ce any employee or punish 
him in anv otLer manner bv reason of the c·ircumst;:.nces that the 
empl•)~-ee-:- • 

(a) i8 an officer or member of a rezister€:d union or of a qualified 
union or of a union which has applied for being registered or declared 
as a quali.h.e~l union under thi'> .\.ct ; or 

(b) is entitled to the benefit of a regil'itered agreement, ~uLpiiss;~n 
or award; or 

(c) has appeared or intencl..s to appear as a witness or :has gi~en. any 
evidence or in ten& to give evidence in a proceedi~ under this :Act; or 
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(d) is an officer or member of an organisation the object of which is 
to secure better industrial conditions ; or · 

(e) is an officer or member of an organisation which is not declared 
unlawful; or 

(f) is a representative of employees ; or 
(g) has gone on or joined a strike which is not illegal under the 

provisions of this Act. 

(2) Whoever contravenes the provisions of sub-section (1) shall, on 
conviction, be punishable with fine which may extend to Rs. 1,000. 

(3) The Court trying any offence under this section may direct that 
out of the fine recovered, such amount as it deems fit shall be paid to the 
employee concerned as compensation. 

65. Anv employer who has declared a lock-out which has been held re~alt.y for 
by the Industrial Court to be illegal shall, on conviction, be punishable ru:g:Fg 
with fine which may extend toRs. 2,500 and, in the case of the lock-out loc·k-out. 
being continued after such conviction, with an additional fine which may 
extend to Rs. 200 for every day during which such lock-out continues 
after such conviction. 

66. Any employee who has gone on strike or who joins a strike which Penal~y for 
hns bee?- held by. the Indust.rial Court to be illegal shall, on _conviction, ~~~~:~i~~ 
be punishable w1th fine which may extend to Rs. 25 and m the case an illegal 
of a continuing offence with an additional fine which may extend toRe. 1 strike. 
per day for every day during which the offence continues after his last 
conviction for such offence, subject to a maximum of Rs. 50. 

67. If any person instigates or incites others to take part in, or other- ~en~ty. for 
wise acts in furtherance of, a strike or lock-out which has been held to ~stJ~~tmgi 
be illegal by the Indu~trial Court, whether such strike or lock-out has :t~ik;s ';nad 
commenced or not, he shall, on conviction, be punishable with imprison-lock-outs. 
ment of either description for a term which may extend to three months, 
or with fine or "with both. 

Explanation.-For the purposes of this section, a person who contri
butes, collects or solicits funds for the purposes of any such strike or 
lock-out shall be deemed to act in furtherance thereof. 

68. If a Cpnciliator or a member of the Board or any person present l'~nalt;y for 
at or concerned in any conciliation proceeding wilfully discloses any dJscfilodsm~ 

1 · f · h f d . . . con entia 
lll ormatiOn or t e contents o any ocument m contraventJon of thld information. 
Act he shall, on a complaint made by the party who gave the information 
or produced the document in such proceeding and on conviction, be 
punishable with fine which may extend toRs. 1,000. 

~ . . 

. 69.'· (1) ~y emplo.rer who m~kes any illegal change shall, on convic- Penalty for 
t10n, be putushable w1th fine wh1eh mav extend to Rs. 5,000 and in the illegal 
case of a . .continuing offence with an additional fine which may extend changes. 
to Rs. 2ou per day for !very day during which the offence continues 
.after his last convictiou ior such offence. 
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(2) An employer who acts in contravention of a standing order settled 
under section 26 shall. on conYicticn, be punishable with fine which may 
extend toRs. 100 and in the case of a continuing contravention of such 
r.tanding order, with an additional fine which may extend to Rs. 25 per 
day for every day during which such contravention continues after his 
last conviction for such contravention. 

70. Any person who wilfully refuses entry to a Labour Officer to any 
place which he is entitled to enter under section 25 or who fails to 
produce any document which he is required to produce, or who fails to 
comply with any requisition or order issued to him by or under the 
provisions of this Act shall, on conviction, be punishable with fine which 
may extend toRs. 500. 

71. Whoever contravenes any of the provisions of this Act or of any 
rule made thereunder shall, on conviction, if no othar penalty is 
elsewhere provided by or under this Act for such contravention, be 
punishable with fine which may extend toRs. 100 and, in the event of 
such person having been previously convicted of an offence under this 
Act or any rule made thereunder with fine which may extend toRs. 200. 

CHA.PTER XI. 

MISCEL:(,ANEOUS. 

Modifications 72. The Provincial Government may, by notification in the Official 
in Schedules. Gazette, at any time, make any additions to or alterations in the indus

trial matters specified in Schedule I or II or may delete therefrom any 
such matter : 

Illegal 
changes. 

Provided that before making any such addition, alteration or deletion 
a draft of such addition, alteration or deletion shall be published for the 
information of all persons likely to be affected thereby and the Provincial 
Government shall consider any objection or suggestion that may be 
received by it from any person '\\ith respect thereto. 

73. (1) No employer shall make any change in any industrial matter 
ill regard to which a standing order has been settled under section 26 or 
which is mentioned in Schedule II before the agreement referred to in 
sub-section (1) of section 30 is arrived at or where no such agreement is 
arrived at before the conciliation proceedings are completed or in cases 
where there is a recistered submission before the arbitration proceedings: 
are completed or ~ cases where any dispute relating to such industrial 
matter has been referred to the Industrial Court for its de<)ision.b.irfore 
such decision is given. · · 

(2) No employer shall make any such change in contrM:ention:~~: the 
terms of a registered agreement, a settlement or ,.n award. 
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(3) Any change made in contravention of the provisions of sub-section 
(1) or (2) shall be illegal. 

74. (1) The Provincial Government may from time to time by noti- Association Of 
fication in the on:"ial Gazette recognise any combination of employers as Employers 

• • .11"'"' • may 
an assoe1atwn of employers for the purposes of thiS Act or may revoke represent 
anv such recognition. any of its 

• members. 

(2) In any proceeding under this Act, an association of employ
<>rs shall be entitled to represent any employer who is a member of the 
association. 

75: (J) Save ":ith the permission of the authority holding a~y pro- Representa
C('edmgs under this Act, no employee shall be allowed to appear m such tion of 
proceedings except through the representative of employees. employees. 

(2) Notwit!IStanding anything contained in sub-section (I), if in any 
conciliation or arbitration proceedings or in any proceedings before the 
Industrial Court the majority of employees directly concerned in or 
a·lfetted by .such proceedings are members of a qualified union, such 
qualified union shall also be entitled to appear in such proceedings. 

76. (I) A registered agreement, a settlement, a submission or an Agreement, 
award shall be binding upon all persons who are parties thereto: ebt:c·d· .0~ whom 

m m.,. 

Provided that-

(a) in the case of an employer, who is a party to such agreement, 
settlement, submll:sion or award, his successors, heirs or assigns in 
respect of the undertaking as regards which the agreement, settlement, 
submission or award is made; 

(b) in the case of a union which is a party to such agreement, 
settlement, submission or award, all persons who were members of 
such union at the date of such agreement, settlement, submission or 
award or who becolfle members of the union thereafter, 

shall be bound by such agreement, settlement, submission. or 
award. 

(2) In cases in which a reprfsentatin union is a party to any agree
ment, settlement, submission or ,award, the Provincial Government 
may, ~fter ~iv~g the parties affected an opportunity of being heard 
l!Y notificatiOn m the Official Gazette, direct that such agreement, settle
Jt)ent, submission or award shall be binding upon such other employers 
and employees in such industry or occupation in that local area as maY 
be ·specified in the notification : · 

~ ., .. ,., 
Pro\'ide~·~at before giYing a direction under this section the Provincial 

Go\·ernme~Wmay in such cases as it deems fit, make in the prescribed 
man•!et . .a rtfe!Y'nce t{) the Iudustrial Court for its opinion. . ,. . "' 
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77. (1) A registered agreement, settlement or award shall cease 
to have effect on the date specified therein or if no Sllch date is specified 
therein, on the expiry of the period of six months from the date on which 
notice in writing to terminate such agreement, Eettlement or awa1d, as 
the case may be, is given by any of the parties thereto to the other 
party. 

(2) Nothing in this seotion shall prevent the terms of a registered 
agreement being changed or modified by mutual consent of the parties 
affected ther~by. 

(3) Notwithstanding anything contained in sub-section (1) or (2), 
if a registered agreement provides that it shall remain in force for a period 
exceeding two years, such agreement may after the expiry of eighteen 
months from the date of commencement of such agreement be terminated 
by either party thereto by giving six months' notice. · 

(4) The party giving notice under sub-section (1) or (3) shall send a 
copy of it to the Registrar and the La hour Officer of the local area 
concerned. 

Liability of 78. Where anything is required to be done by any union by or under 
the ex~cutive any provision of this Act, the person authorised in this behalf by the 
of a UDlOn. t' f h • 'f ' th ' d b 

Jurisdiction 
of Courts. 

Conciliator 
and Labour 
Offieer 
to be 
public 
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execu 1ve o t e umon or 1 no person 1s so au onse every mem er 
of the executive of the union shall be bound to do the same and 
shall be personally liable if default is made in the doing of any 
such thing .. 

Explanation.-For the purposes 'of this section, executive of a union 
means the body by whatever name called to which 'the management of 
the affdirs of the union is entrusted. 

79. No Court inferior to that of a Presidency Magistrate or a Magis
trate of the first class shall try an offence under this Act. 

80. A Re()'istrar, an Assistant Registrar, a Conciliator, a Labour 
Officer, an Arbitrator, a member ofthe Board, a member of the Industrial 
Court and its staff shall be deemed to be public servants within the XLV 
meaning of section 21 of the Indian Penal Code. of

60 18 • 

81. No suit or proceeding shall lie against any person for anything 
w-hich is in good faith done or intended to be done under this Act. 

82. Nothing in this Act shall affect any of th~ pro_visions of t~e Trade Yl:9~f 
Disputes Act, 1929, and no conciliation or a1b1trat10n pro?eedmg s~all 
be held under this Act relating to any matter or trade d1Bpute w~1ch 
has been referred to and is pending before a Court of Enquiry '1 Btard 
of Conciliation under the said Act. 
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Bom. 83. The Bombay Trade Disputes Conciliation Act, 1934, shall cease Repeal of 
~~3~f to apply to any area in which the provisions of Chapters II, III, IV, V ~3~: IX 

· and VI of this Act have been brought into force. 

84. (I) The Provincial Government may make rules to carry out the Rules, 

purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore
going power such rules may be made for all or any of the following 
matters, namely :-

(a) the manner in which an employer or an association of employers 
may recognise any union under clause (25) of section 3; 

(b) the manner in which the representatives of employees are to be 
elected under sub-clause (iii) of clause (29) of section 3; 

(c) the forms of register of registered and representative unions to 
be maintained under section 6 ; 

(d) the form in which an application may be made under 
section 7 ;· 

(e) the form in which a certificate of registration may be issued 
under section 8 ; · 

{f) the form in which a list of qualified unions is to be maintained 
under section 11 ; 

(g) the fee to be paid on applications made under section 8, 10 
or ll; 

(h) the form in which a certificate may be granted to a -representative 
union under section 12; 

(i) the time, date and manner of submitting periodical returns 
under section 15 ; 

(j) the manner in which the total number of employees is to be 
computed for the purposes of this Act ; · 

(k) the other powers of the Registrar under section 16; 

(l) the manner in which the panels representing the interests of 
employers and employees shall be constituted under section 23 ; 

(m) the manner in which vacancies in the Board of Conciliation 
flhall be filled up under section 23 ; 

(n) the manner in which standing orders may be submitted under 
section 26; 

• 
(') t~ form in which notice of,change is to be given and the persons 

to who'w copies of such notice are to be sent under section 28 ; 
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(p) the other places at which the copy of the intimation shall be 
. affixed under sub-section (3) of section 29 ; 

(q) the manner of convening meetings under section 31 ; 

(r) the form in which a statement of the case is to be forwarded 
under section 34 ; 

(s) the register in which industrial disputes are to be enterell under 
section 35; 

(t) the manner of holding conciliation proceedings under 
section 36; 

(u) the form in which the memorandum of settlement shall be 
drawn up and the manner in which it shall be publishe~ by the Regis-
trar under section 38 ; · 

(v) the manner of giving notice under section 39 ; 

(w) the procedure to be followed by a Conciliator or the Board 
and the further powers of the Conciliator or the Board under 
section 40; 

(x) the procedure to be followed by the Industrial Court and the 
further powers of such Industrial Court under section 57. 

(3) The Provincial Government may also prescribe a fine not exceed
ing five hundred rupees for a breac~ of any such rule. 

I 

(4) The rules made under this section &hall be subject to the condition 
of previous publication in the Official Gazette. 

ScHEDULE I. 

(Section 26.) 

1. Classification of employees, e.g., permanent, temporary, 
apprentices, probationers, badlis, etc. 

2. Manner of notification to employees of periods and hours of work, 
holidays, pay days and wage rates. 

3. Shift working. 

4. Attendance and late coming. 

5. Leave and holidays : Conditions, procedure and authority to 
grant. 
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6. Liability to search and entry into premises by certain 
gates. 

7. Temporary stoppages of work and rights and liabilities of 
employers ann employees arising therefrom. 

8. Termination of employment. Notice to be given by employer 
and employee. 

9. Sus-eension or dismissal for misconduct and the acts. or omissions 
which constitute misconduct. 

10. Mean:. of redress for employees against unfair treatment or 
·w-rongful exaction on the part of the employer or his agent or 
servant. 

SCHEDULE II. 

(Section 28.) 

1. Reduction intended to be of permanent or semi-permanent 
character in the number of persons employed or to be employed not due 
to force majeure. 

2. Demands for permanent or semi-permanent increase in the 
number of persons employed or to be employed in any department or , 
departments. 

3. Dismissal of any employee except in accordance with law or 
as provided for in the standing ordel',j; framed under section 26 of 
this Act. 

4. Introduction of rationalisation or other efficiency systems 
of work. 

5. Starting, alteration or discontinuance of shift working otherwise 
than in accordance with the standing orders. 

6. Withdrawal or granting of recognition to uruons of 
employees. 

7. Withdrawal of an)~ customary concession or privilege or change in 
usage. 

' 
8.! Introduction of new rules of discipline or alteration of existing rules· 

and their interpretation. · 

9. Wa-:t>t; .. ~nd ts>_tal weekly hours of work. 
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BOMBAY ACT No. XXVI OF 1938.1 

(TaE Bo!IIBAY ~iEDICAL PRACTITIO:xERs' AcT, 1938.] 

[1st March, 1938] 

An Ad to regulate the qualifications and to provide for the registration 
of practitioners of Indian systems of medicine with a view to encourage 
the study and spread of such systems and to amend the law relating 
to medical practitioners generally in the Province of Bombay. 

WHEREAS it is expedient to regulate the qualifications and to provide 
f<'r the registration of practitioners of the Indian systems of medicine 
with a view to encourage the study and spread of such systems and to 
amend tht> law rt>lating to medical practitioners generally; It is hereby 
ellilcted as follows :-

PART I. 

PRELDIINARY. 

1. (J) This Act shall be called the Bombay Medical Practitionrs' Short title, 
Act, 1938. extent and 

(2) It extends to the whole of the Province of Bombay. 
(3) Parts I and II of this Act shall come into force on such date as the 

Provincial Government may be notification in the Official Gazette appoint. 
Part III &hall come into force in all municipal, cantonment and notified 
areas in the proYince on the expiry of two years and in all other areas on 
the expiry of fi,·e years fro~ the date on which Parts I and II come into 
force in the respectiYe areas. 

PART II. 

hDIAY SYSTDIS OF MEDICIXE. 

commence· 
ment. 

2. In this Part of the Act, unless there is anything inconsistent in Definitions. 
. the subject or cuntext,-

(J) ''Board'' means the Board of Indian systems of medicine, 
Bombay, established and constituted under section 3. 

~ 1For ~tatem<>nt of objects and Reasons, See Bombay Got·ernment Gazelle, 1938, 
r,~t v, pp. 273-:!7i or Bombay Le).!islati>e .Assembly Debates, 1938, ''ol. 3, part n 
pp . .,:Jl4-5-3US. For Report of the &leet C{lmmittee, See Bombay Gorernment Ga':.<!tte' 
l~13S, Part V, pp. 5l::!-.'i::!3 or Bombay Legislati>e Assembly Debates, 1-938, Vol. 4' 
}'p.4.5:\:!-4.">t\l: For Pro<'t.'E'd.in).!$ in A.~sembl_l", Set Bombay Legislati>e Assembly Debates' 
1H:l8, Vol. 3, part II, pp. a.:i.'H5u0, 15:!3-:-153:!, l5ii-15ti3, \·ol. 4, ibid pp. 32-36, 1450: 
~M3-3~!J9 a.nd for Proc·eedin).!s in Council, Su. Bombay Legislati>e Council Debates 
1~3S, Vul. 4, pp. 192-1!!5, roL 5, ibid pp. 252-2i3 and 2i5-324 and 344. ' "' . 
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(2) " Indian sy&tems of medicine " means the Ayurvedic (incluclincr 
the Siddha) and the Unani Tibbi systems of medicine, whethe~ 
!iUpplemented or not by such modern advances as the Board may from 
time to time have determined. 

(3) "Inspector" means an Inspector appointed by the Board 
under section 22. 

(4) " Part " means a Part of this Act. 

. (5) "Practitioner " means a practitioner of the Indian system of 
medicine. 

(6) " President " means the President of the Board. 

(7) " Qualifying Examination " means the examination held for the 
purpose of granting a diploma conferring the right of registration 
under this Act. 

(8) "Register" means the Register of practitioners maintained 
under section 15. 

(9) "Registered practitioner" means a practitioner whose name.is 
for the time being entered in the Register. 

(10) "Registrar" means the Registrar appointed under section 14. 

(11) " Regulations " means regulations made under section 30. 

(12) "Rules " means rules made under section 29. 

Establish· 3. (1) Subject to the provisions of section 31, the Provincial Govern
ment, ronsti· ment shall be notification in the Official Gazette establish a Board to be 
~ution an~ called" the Board of Indian Systems of :Medicine, Bombay", for the 
:.c~~B=. purpose of carrying out the provisions of this Part. Such Board shall 

be a body corporate and have perpetual succession and a common seal 
and may by the said name sue and be sued. 

(2) The Board shall consist of thirteen members, who shall be appointed 
in the following manner, namely :-

(i) A President elected by the members of the Board from amongst 
themselves. 

(ii) Six members nominated by the ProYincial Government, out 
of whom 

(a) one shall be a person residing in this Province and connecteJ 
with an in.stitution established for the purpose of giving instructiol\ 
in the _\yurveclic (including Siddha) system of medicine; and 

(b) one shall be a person residing in this Province ancl connected 
with an iru;titution establi.<>hed for the purpose of ghing instruction 
in the t'nani Tibbi System. 
{iii) Seven members elected by the registered practitioners from 

amongst themselves : 
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Provided that for the first and second terms of the Board the 
President shall be a. person nominated by the Provincial Government 
and the number of members elected by the registered practitioners 
shall be six. 

(3) The seats of members elected ~nder clause (iii) of sub-section (2) 
!!hall be so divided amongst the Ayurvedic and Unani registered practi
tioners as to be in the proportion of their numbers on the Register on the 

' date of the election : 

Provided that in determining the said proportion a fraction of one-half 
and less shall be neglected and a fraction of more than one-half shall be 
counted as one : 

Provided further that the number of members representing registered
practitioners of eithe~ system shall not at any time be less than two. 

(4) Notwithstanding anything contained in sub-section (3), in the 
case of the first constitution of the Board, the Provincial Government 
shall nominate the Ayurvedic and Unani practitioners in such proportion 
as they rna y deem fit from among the practitioners who may be eligible 
to be entered in the Register and such members shall be deemed to have 
been duly elected under clause (iii) of sub-section (2). 

Explanation.--The term of a Board shall mean the period for which 
the members are entitled to hold office under section 6. 

4. If any of the. members is not elected under clause (ii1") of sub- Nominal.on 
section (2) of section 3, the ProYincial GoYernment mav, notwithstand- ~fdm~mulbers 
. 1 . . d . b . (2) f h "d • . . m e•a t of mg anyt ung con tame m su -sectiOn o t e sa1 sectiOn, nommate election. 
such registered practitioners as they deem fit and the practitioners so 
nominated shall for the purposes of this Part be deemed to have been 
duly elected under clause (iii) of sub-section (2) of section 3. 

5. The election of practitioners entitled to be the members. of Election of 
the Board under clause (iii) of sub-section (2) of section 3, shall be members. 
held at such time and place and in such manner as may be prescribed 
by rules. 

6. (1) Saye as otherwise provided by this Part. the term of office Term of 
. of elected and nominated members shall be for a period of five years office. 
commencing from the date on which the first meeting of the Board 
i::; held after the members are elected under sub-section (2) of 
s~;etion 3 : 

, , Pro,·ided that the term of office of members appointed to the Board 
constituted immediately after this Part comes into force shall be for 
a. period of three years from the date on which the first meeting of such 
Board is held. . 

(2) An outgoing member shall continue in office until the election or 
nomination of his successor as the case may be. 

MO·n Bk H 45-13 
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(3) The outgoing member ~>hall be eligible for renomination or 
re-election. 

7. If a vacancy occurs in the office of a member of the Board through 
death, resignation, removal or di~ability of such member or otherwise, 
previous to the expiry of the per\od of his office, the Yacancy shall be' 
filled in the manner prescribed by IU!es. Any person nominated or elected 
to fill the vacancy shall, notwithstanding anything contained in section 6, 
hold office only so long as the member in whose place he is nominate~l or • 
elected -would have held office if the vacancy had not occurred. 

Resignation 8. Any member may at any time resign his office by letter addressed 
of • member. to the President. Such resignation shall take effect from the date on 

which it i~ receind'by the President. 

fiDieabili~ie~ 9. If anv member, durin!! the period for which he has been nominated 
or continwng • ~· · 

as member. or elected,-
(a) absents hin1self without such reasons as may in the opinion of 

the Board. be sufficient, from three comecutive ordinary meet.ings of 
the Board, or 

(b) becomes subject to any of the disqualifications tnf'nt.ione(l in 
section 10, 

the Bmnd shall declare his office to be vacant. 

Di.squalifica- 10. No per~>Oll shall stand as a candidate for election as a memller 
tions. of the Board or shall be a member of the Board--

(a) who is an undischarged insolvent, 
(b) who has been adjudicated'by a competent Court to be of unsound 

mind, or · 
(c) wlH)Se name has been removed from the Register. 

Validity of 11. ~o disqualification of or defect in the election or nomination 
proceedings. ·of any pen,on acting as a member of the Board or as the President or 

presiding authority of a meeting shall be deemed to vitiate any act or 
proceeding of the Board, in -which such person has taken part. 

Time and 
place of 
meeting of 
Board. 

~ure 
at meeting~ 
of &&rd. 

12. The Board shall meet at such tin1e and place and every meeting 
of the Board shall be summoned in such manner as may be prescribed 
by regulations : 

ProviJ.ed that until such regulations are made, it sLall be lawful for 
the President to summon a meeting of the Board at such tim€ an(l place 
as he may deem expedientLy letter adclresserl to each member. 

13. (1) The Presid.:>nt .~hall pre.side at ewry meeting of the B'J;lfll 
In tht- abs.:>nce of the Pre~i,lent the members present shall l'l<'ct one o,l . .. 
them to I•reside. 

(2) .\.ll questions at a meeting of the Board shall be deciclt•d b:r t]J( 
votes of the majority of the members present at the mN·ting. Elg:J.t 
members shall form a quorum. Xo quomm shall be neCf!i~<HY fnr a 
m.:>eting adjourneJ for -want of a quorum. 
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(3) At cnry meeting of the Board, t.he President for the time being 
~!talL in addit.ion to his ''ote a.'l a member of the Board, have a second 
or casting vote in case of an equality of votes. 

14. (1) The Board shall, with the previous approval of Cffivernment, Registrar. 

<t ppoint a Registrar. The Registrar shall receive such salary and 
• alhwances as may be pre~cribed by rules. The Board may from time 

to time grant him leave and may appoint a person to act in his place. 
Any person duly appointed to act as Registrar shall be deemed to be 
the Hegistrar for all the purposes of this Act. 

(2) Any order of the Board appointing, punishing or removjng 
a Hegistrar from office shall not be passed without the previous approval 
of the Provincial Government. 

(3) The Board may appoint such other officers and servants as may be 
necessary for the purposed of this Act : 

Provided that the number and designations of such officers and servants, 
their salariefl and allowances shall be subject to the previous approval of 
the Provincial Government. 

(4) The Registrar and any other officer or servant appointed under 
tl1ii'l section shall be deemed to be a public servant within the meaning of 

;;(V Hectiou :21 of the Indian Penal Code. 
1860

' 15. (1) Subject to the provisions o£ this Part and subject to any Dut~esof 
g(•neral or special orders of the Board, it shall be the duty of the Registrar Reg~atrar. 
to keep the Register .. 

(2) The Hegiuter shall be in such form as may be pre~crilJed by rules. 
The Hegister shall be divided into two parts :-

(i) that containing the names of practitioners qualified to practice 
The AyuryeJic system; and 

(ii) that containing the names of practitioners qualified to practise 
th~ Unani system. 

The· Register shall contain the names, residence and qualifications of 
every practitioner registered together with the date on which such 
qualification was acquired. 

(3) The Registrar shall keep the Register correct as far as possible and 
may from time to time enter therein any material alteration in the address 

. or. qualifications of the practitioners. The names of registered 
,_ r:ctitionets who die or whose names are directed to be removed from 
the Register under sub-section (3) of section 16 shall be removed from 
the Hegister . . . 

(4) The Proviucial Go\·ernment may direct that any alteration in the 
clltries as respects additional qualification shall not be made unless on 
paymer~t of such fee as may be prescribed by rules. 
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(5) For thE: purpose of this section the Registrar may write by registered 
post to any regietered practitioner at the address which is entered in the 
Register to inquire whether he has ceased to practise or has changed his 
r~sidence and if no answer is received to the said letter within six months, 
the Registrar may remove the name of the said practitioner from the 
Register: 

Provided that the Board may, if it is satisfied that the said practitioner 
has 'not ceased to practise, on the application of the said practitioner, 
direct that his name be re-entered in the Register. 

Registration. 16. (1) Every person who passes a qualifying examination shall on 
payment of a fee of Rs. 10 be entitled to have his name entered in the 
Register. 

(2) Notwithstanding anything contained in sub-llection (1), every 
person who, within the period of two years from the date on which this 
Part comes into force, proves to the satisfaction of the Registrar that 
he has been in regular practice as a practitioner for a period of not less 
than ten years preceding the date on which he makes the application for 
being registered as a practitioner under this Part shall be entitled to have 
his name entered in the Register on payment of a fee of Rs. 10 : 

Provided that every person who has not been in practice as 
a practitioner for a period of ten years preceding the aforesaid date but 
has worked as an apprentice under a practitioner or has received training 
in an institution or has passed ari examination shall, if such apprentice· 
ship or training or examination is, in the opinion of the Board, sufficient 
to qualify him to practise as a practitioner, be entitled to have his name 
entered in the Register on payment of a fee of Rs. 10. 

(3) The Board may direct that the name of any practitioner who has 
been convicted of a cognizable offence as defined in the Code of Criminal 
Procedure, 1898, which discloses such defect of moral character as is, in v of 
the opinion of the Board, sufficient to make him unfit to practise his 1898. 
profession or who, after due inquiry, has been found guilty of conduct, 
which is in the opinion of the Board infamous in any professional respect, 
shall be removed from the Register. The Board may, on sufficient cause 
being sho·wn, also direct that the name of the practitioner so reinoved 
shall be re-entered in the Register. 

Appeal to 17. (1) Any person aggrieved by the decision of the Registrar 
Board ~~m regarding the registration of any person or any entry in the Register may 
the de~1810n appeal to the Board. 
of Regtstrar. 

(2) Such appeal shall be filed and shall be heard and decided by tho 
Board in the manner prescribed by the mles. 

(3) The Board may on its own motion or on the application of any 
person, after due and proper enquiries and after giving an opportunity 
to the person concerned of being heard, cancel or alter any entry in the 
Register, if, in the opinion of the Board, such entry was fraudulently or 
incorrectly made. -
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18. (a) The R~>gistrar shall also prepare and keep a list called" a list M.a.~tenance 
of persons in practice on the lOth March 1938 ". ~::!~k 

b . l'fi d £ . . d praoticeon (b) Every person not emg a person qua 1 e or regiStratiOn un er lOth March 
Bom. this Act or under the Bombay Medical Act, 1912, who, within a period of 1938, 

ji1~~ two years fr~m the date fro:n which this Part come~ into force, pro~es ~o 
the satisfaction of the Reg1strar that he has been ill regular practice ill 
this province, on the lOth l\Iarch 1938, of any system of medicine or 
surgery or midwifery or any of their branches shall be entitled to have his 
name entered in the aforesaid list on payment of Rs. 10 : 

Provided, however, that any person whose name has been removed 
Bom. from the Begi&ter kept under the Bombay :Medical Act, 1912, or the 
j!M~ Register kept under an Act of a Provincial Legislature in British India or 

from the register of any country where he was formerly practising, for 
infamous conduct in a professional respect, Ehall not be entitled to have 
have his name entered in the list. 

26 
Geo. 
v. 
Ch. 2. 

(c) The provisions of sub-sections (3) and (5) of section 15, sub-section 
(3) of section 16, and section 17 shall mutatis mutandis apply to 
this list. 

19. Notwithstanding anything in any law for the time being Qua.lifi~d , 
in force- prac.tit10ners 

(1) The expression "legally qualified medical practitioner " or 
"duly qualified medical prachtioner "or any word importing a person 
recognised by law as a medical practitioner or member of medical 
profession shall in all Acts of Legislature in the Province of Bombay 
and in all Acts of the Central Legislature (in their application to the 
Province of Bombay) in so far as such Acts relate to any of the matters 
specified, in List II or List III in the Seventh Schedule to the Govern
ment of India Act, 1935, include a registered practitioner. 

(2) A certificate required by any Act from any medical practitioner 
or medical officer shall be valid, if such certificate has been signed by 
a registered practitioner. . . 

certificates. 

(3) A registered practitioner shall be eligible to hold any appoint
ment as a Physician, Surgeon or other medical officer in any 
Ayurvedic or Unani dispensary, hospital, infirmary or lying-in
hospital supported by or receiving a grant from the Provincial 
Government and treating patients according to the Indian systems of 
medicine or in any _public establishment, body or institution dealing · 
with such systems of medicine. 

20. Every Registrar of Deaths on receiving notice of the death of a Notice · f 
regist~red practition~r shall forthwith transmit by post to the Registrar death. 

0 

a. certificate under hts own, hand of such death "ith the particulars of 
tmle and place of death and may charge the co~t of such certificates and 
tranmlission as an expense of his office. 
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21. Xotwithstanding anything contained in section lG on and 
after the expiry pf two years from the date from which this Act comes 
into force a person shall not be entered in the Recrister as a re"isterccl 
practitioner, unless he has passed a qualifying exa~ation. o 

Quali~yio¥ 22. (1) The Board shall by regulations prescribe the course of 
exammatwn. training and qualifying examinations including the comse of training and 

examinations prior to qualifying examinations. Such regulations shall 
provide that instruction and examinations shall, as far as possible, be 
given or held in any of the Indian languages spoken in the Province. 

(2) A qualifying examination shall be an examination in the Indian 
systems of medicine including the subjects of medicine, surgery and 
midwifery held for the purpose of granting a diploma conferring the right 
of registration under this Part, by any of the institutions which on 
the recommendation of the Board may l1e specified by the Provincial 
Government by a notification in the Official Gazette as being authorised 
to hold a qualifying examination. 

(3) It shall be the duty of the Board to secure the maintenance of an 
adequate standard of proficiency for the practice of the Indian systems 
of medicine including the subjects of medicine, surgery and midwifery. 
For the purpose of securing such ~tandard, the Board shall have 
authority t~ call on the governing body or authorities of any institution 
giving instruction in the Indian systems of medicine and on any 
examining body authorised by or desirous of being authorised undex 
sub-section (2)-

(a) to furnish such particulars as the Board shall require of any 
course of study prescribed by regulations or examination held by such 
body or authority or in such school or college with reference to the 
grant of any qualification ; and 

(b) to pernrit Inspectors appointed by the Board from among the 
Hegistered practitioners in this behalf to attend and be present at all 
or any of the qualifying or prior examinations. 

(4) The Inspectors shall not interfere with the conduct of any examin· 
ation, bnt it sh11ll be their duty to report to the Board their opinion a& to 
the sufficiency or insufficiency of every examination -which they attend 
and any other matters in relation to such examinations on which the 
Board iuay require them to report. 

(S) Every qualifying examination and ewry prior examination leading 
up to it held by the bodies or institutions authorised under this section 
Ehall be inspected by the Inspectors at least once in three years anJ 
n1ore frequently if the Board so directs. 

(6) The Bo'lrd f!hall forwarJ a copy of every such report to the body 
which held the exa!J.lination in respect of which the said report was made 
and shall aloo forward a copy of such report, together with any observa· 
tious thereon made by the said body, to the Provincial Government. 
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(7) An Inspector shall receiYe such remuneration to be paid as part of 
the expenses of the Board, as the Board, with the previous sa.nction of 
the Provineial Government, may determine. 

23. If it shall appear to the Provincial Government on the report of Removal of 
t.he Board that the course of studv and examinations prescribed by any of institutions 

h · · · 'fi d ' h • t'fi · d t' 22 h authorised t e mshtut10ns sprc1 e m t e no 1 catwn un er sec 1011 are not sue to hold 
as to secure the maintenance of an adequate standard of proficiency for qualifying 
the practire of the Indian systems of medicine including the subject of examinations. 

medicine, surgery or midwifery, as the case may be, it shall be lawful for 
the Provincial Government from time to time bv notification in the 
OJficial Gazette to direct that the said institution sh;ll be removed from 
the said notification and shall not be authorised to hold a qualifying 
examination : 

Provided that before any direction for the removal of an institution 
from the said notification is made under this section, the Board ~hall 
require the institution to take stepR within such time as it thinks fit to 
provide that the course of study and examinations prescribed by the 
institution are of an adequate standard. 

24. Notwithstanding anything in any other law for the time being in Exemption . 
force, every registered practioner shall be exempt, if he so desires, from frof!l serving 

' · t · d th C 1 f C · · I on mquesta. V of servmg on any mques or as a JUror or assessor un er e oc e o rumna 
1898• Procedure, 1898. 

25. There shall be paid to the members of the Board such fees and Fees payable 
allowances for attendance and 1mch reasonable travelling allowances as t~~em:ers 
shall from time to time be prescribed by rules. 0 

oar • 

26. All moneys received by the Board as fees under this Part shall be Fees received 
applied for the purpof>eS of this Part in accordance with the rules. by Board. 

27. (1) The Hegistrar shall in every year, on or befoxe a date to be Annual ~st 
fixed by the Board, cause to be printed and published a correct list o£ f!practl· 
h . d l'fi · f 11 ' ' wners. t e names an qua 1 cat10ns o a praetttwners for the time being 

entered in t.he Register and the dates when such qualifications were 
acquired. 

(2) 'In any proceeding it shall be presumed that every person entered 
in such list is a registered practitioner and tluJ.t any person not so entered 
i~ not a regist.ert>d practitioner. 

28. Whosoewr voluntarily and falsely assumes or uses any title or False 
!lescription or any addition to his name implying that he holds a degree, assumption 
dij1loma. lict'nce, or certificate, conferred, granted or issued by any of the do~ d

1
egree or 

· · t' 'fi .J • h 'fi · d . · 1pomatobe mstltu wns speCl t'u m t e notl catiOn un er section 22 or that he is an offence. 
CJU<dified to prar.tise the Indian systems o£ medicine or that he is a 
registt'red practitioner shall, on conviction, be punishable w:it.h fine which 
may extend toRs. 250 for the first. offl'nce under this section and to fine 
which:may extt'nd to R-;. uOO for every subsequent offence. 
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29. (1) The Provincial Government may, after previous publication, 
make rules to carry out all or any of the purposes of this Part. 

(2) In particular and without prejudice to the generalitv of the 
foregoing power, the Provincial Government mav make rules for anv of 
the following matters :- • • 

(a) The time at which and the plaee and manner in which election 
shall be held under section 5. 

(b) The manner in which vacancies shall· be filled under section 7. 

(c) .The manner in whieh the meetings of the Board shall be 
convened and held. 

(d) The salary, allowances and other conditions of service ot the 
Registrar under section 14. 

(e) The form of the Register and the particulars to be entered therein 
under section 15. · 

(/) Fees chargeable for the alteration of entries in the Register. 

(g) The manner in which appeals against the decision of the 
Registrar shall be heard by the Board under section 17. 

(h) The application of fees. 

(i) Fees and other allowances payable to members of the Board 
under section 25. 

(j) The furtherance of any· of the objects of the Board. 

Regulations. 30. (1) The Board may, with the previous sanction of the Provincial 
Government make regulations not inconsifltent with this Part or tbe 
rules for any of the following matters, namely :-

(a) The time and place at which the Board shall hold its meetings 
under section 12. 

(b) The salary, allowances and other conditions of service of officers 
and servants of the Board other than the Registrar, under section 14. 

(c) The course of study for training and qualifying examinations. 

(d) The language.in which the examinations shall be conducted and 
instruction shall be given. 

(e) The admission of students to the bodies or institutions authorised 
tmder section 22. 

(j) The conditions tmder which students shall be admitted to the 
degrees, diploma, licence or certificate course and to the qualifying 
and prior examinations. 

(g) The conditions of appointment of examiners and the cond~tct 
of examinations. 

f' 

(h) All other matters which may be ner,mary for the purpo~ of 
carrying out the objects of this Part · 
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(2) All regulations shall be published in the Official Gazette. 

(3) The Provincial Government ma.y by notification in the Official 
Gazette ea.ncel any regulation: 

Provided that in submitting regulations under clauses (c) to (g) for 
sanction of the Provincial Government under this section, the Board 
shall send a copy of its proceedings relating to the passing of such regula
tions and shall state the number of its members representing either 
system of Indian medicine who have voted for or against such regulations 
or not voted in re11pect of such regulations : 

Provided further that in sanctioning the said regulations due consider
ation shall be given to the opinion of the members of either syst~m of 
Indian medicine as expressed in the said proceedings. 

31. If at any time it shall appear to the Provincial Government Cont.rol. of 

that the Board has failed to exercise or has exceeded or abused any of ~=::nt .• 
the powers conferred upon it by or under this Part or has failed to per-
form any of the duties ·conferred upon it by or under this Part, the 
Provincial Government may, if it considers such failure, excess or abuse 
to be of a serious character, notify the particulars thereof to the Board, 
and if the Board fails to remedy such default, excess or abuse, within 
such time as the Provincial Government may fix on this behalf, the 
Provincial Government may dissolYe the Board and cause all or any of 
the powers and duties of the Board to be exercised and performed by 
such person and for such period not exceeding two years as it may think · 
fit. 

PART III. 

MEDICAL PRACTITIOXERS GE~RALLY. 

32. No person other than (i) a. practitioner registered under Part II .Medical 
Born. of this Act or ( ii) a medical practitioner registered under the Bombay practitioners 
VI of ._1 d' 1 A 191'> (. ") h •. d . h 1:- not registered l!ll2, ~~ e 1ca ct, -, or u1 a person w ose name lS entere m t e IDt under this 

mentioned in section 18 shall practise or hold himself out, whether _>\ct or under 
directly or by implication, as. practising for personal gain any system Born. VI of 
f d. · 'd 'f 1912 not to o me ICme, surgery or m1 Wl ery : practise, etc. 

ProYided that the Provincial GoYernment mav, hr notification in 
the Official Gazettf, direct that the provisions of ·this ·sec.tion shall not 
apply to any cla.ss of pers?ns or in any specified area. 

33. Notwithstanding anything in any law for the time being in force, l!edical 
no person other than a practitioner regi~tered under Part II of this Act practitioner 

~0111 ' or a medical practitioner rec:ribtered under the Bombay ~Iedica.l Act not regis~red 
\lor~< 2 ° •underthis 
l!Jl2. ' 1 Jl ,- Act or under 

, (11) shall sign or authen~icat • a. birth or death certificate required ~~~·n!!: 
)ly any law or rule to be stgnt> . 1r authenticated by a dulv qualified sign birth or 
tnedicial practitioner ; • · deat.h 
, certificate, 
t e~ • llll·., Bk II 4.3-U 

' 
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{b) shall sign or authenticate a medical or physical fitness certificate 
· required by any law or rule to be signed or authenticated bv a duly 

qualified medical practitioner ; or • 
(c) shall be q11alified to give evidence at any inquest or in any Court 

of Ia w as an expert under section 45 of the Indin.n Evidence Act, 1872, I of 
on any matter relating to medicine, surgery or midwifery. 18i2. 

34. Any person ;,.ho acts in contravention of the provisions of section 
32 shall, on conviction, be punishable with fine which may extend to 
Rs. 100 for the first offence and to Rs. 500 for every subsequent offence 
after his conviction for such first offence. 

Conferring, 35. (1) No person other than a body or institution authorised under VII of 
~~ting or section 22 of this Act or under the Indian Medical Degrees Act, 1916, or 1916. 
188

1Ull1g ble under the Bombay Medical Act, 1912, shall confer, grant or istme or hold ~~f 
co oura. h" 1f · 1 d f · d imitations of 1mse out as ent1t e to. con er, grant or lSSue any egree, diploma or 1912. 
d~grees, licence which is identical with or is a (Olourable imitation of any degree, VII f 
~~~~=:~r diploma or licence granted by a body or institution authorised under this 1916~ 
be an offence. Act or under the Indian l\Iedical Degrees Act, 1916, or under the Bombay Bom. 

Saving. 

Medical Act, 1912, as the case may be. ii~~~ 
(2) Whoever contravens the provisions of this section shall, on con

viction, be punishable with fine which may extend to Rs. 1,000 and if 
the person so contravening is an association every member of such 
association who knowingly or wilfully authorises or permits the 
contravention shall, on conviction, be punishable with fine which may 
extend to Rs. 1,000. · 

36. Nothing in sections 32 and 34 shall apply to any person

(a) who limits his practice to the art of Jentllitry, or 

(b) who being a nurse, midwife or health visitor registered under the Bom. 
Bombay Nurses, :Midwives and Health Visitors Registration Act, VII of 
1935, or a Dai attends on a case of labour, or 1935. 

(c) who is entitled to registration lmder section 16 (1) of this Act or Bom. 
section 7 of the B~mbay l\ledical Act, 1912, or c iJ1~: 
. (d) who is a British subject domiciled in the United Kinguom or 
India who, by virtue of a medical diploma granted to him in the 
United Kingdom, or a British subject domiciled in Burma who, by 
virtue of a medical diploma granteu to hin1 in Burma or the United 
Kingdom is, or is entitled to be regi~tered in the United Kingdom as 
a qualified medical practitioner ; or 

(e) who practises homceopathy, pro>ided that such person-

(i) has undergone a course of training in homreopathy for such 
period and in such institutions as may be prescribed by the Provincia I 
Government and has passed an examination as may be prescribed 
bv the Pro>incial Government ; and 
• ( ii) does not hold a degree, diploma or licence which is a coloura hk,: 

imitation d a degree, diploma or licence entitling any fJerson·~(f 
practise Western medical science under the Indian Medical Degrr~·• VII of 
Act, 1916, or anv Indian svstem of medieine under th~ Act. "" 1916• 

• .. ol i& ~ 
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37. Notwithstanding anything contained in this Part, a person may Libe~ to 
practise medicine in any rural area- kr::!f 

(i) if he has commenced practice in any village in the said area 
prior to a date on which a practitioner registered under Pazt II of this 
Act or under the Bombay Medical Act, 1912, has cpmmenced and is in 
regular practice of medicine in the said village, and 

(ii) so long as he continues to practise in the said village as his 
principal place o£ practice. 

' Explanation.-For the purposes of this section, "rural area" 
means an area which is not within the limit of a municipality, canton
ment or notified area committee. 

areas. 

38. (J) 1\o Court other than the Court of a Presidency Magistrate or Court com
of a Magistrate of the First Class shall take cognizance of or try an offence P~rnt to try 

under this Act. . ~~~~e:his 
Act and cog
nizance of 
offences. 

(2) No Court shall take cognizance of any offence under this. Act except · 
on a complaint in writing of an officer empowered bj the Provincial 
Government in this behalf. 

39. N'o suit, prosecution or other legal proceeding shall be instituted Indemnity 
against any person for anything which is in good faith done or intended to ~rsons 

b d d h · A 1 1 · actmg under to e one un er t IS .'lct, ru es or regu atwns. the Act. 

~-\- -~ ---------·----
IHIMilAY: PlH~TED AT ,.HE GOVEliNMENT CEliTRAL PRESS. 


