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PREFACE 

The present fifth edition of the Bombay Code is based partly 
on the last edition edited and published by the Legislative 
Department of the Government of India and partly on the 
last edition of. the supplementary volumes (containing 
Bombay Acts from 1923-11:)34), edited and published by the 

.. Legal Department of the ~overnment of Bombay. It _ 
contains, with some exceptiOns, the unrepealed Bombay 
Regulations, the Local Acts of the Governor General in Council 
in force in the Province of Bombay, the Acts passed by the 
Governor of Bombay in Council, the Bombay Legislative 
Council and the Bombay Legislature. 

2. The exceptions referred to above are-
(a) certain enactments which are now only in force within 

narrow limits and which were excluded from the last edition 
of the Code ; • 

(b) the following Acts, which are of a purely personal 
character:-

Act XVIII of 1848 (Nawab of Surat). 
Act VI of 189.3 (Sir Dinshah Manockjee Petit). 
Act XIX of 1911 (Sir Cowasjee Jehangir Baronetpy). 
Act IV of 1913 (Sir Currimbhoy Ebrahim Baronetcy). 
Act II of 1915 (Sir Bassoon Jacob David Baronetcy). 
Act X of 1915 (Sir Jamsetjee Jeejeebhoy Baronet~y). 
Act XXV of 1917 (Sir Currimbhoy Ebrahim Baronetcy 

Amendment). .. 
Born. Act VIII of 1924 (Sir Chinubhai Madhavlal 

Ranchhodlal Baronetcy). ' · i ·' 

Born. Act XVI of 1936 (Sir Chinubhai Madhavlal 
Ranchhodlal Baronetcy Amendment). 

3. This edition of the Code cqnsists of six volumes, and 
like the earlier edition is di-rided "jnto parts according to the 
class of enactments in. each part.:.,. Volume I contains Part I, 

·which reproduces unrepealed Bo~bay Regulations published 
in the last edition; and Part JI which consists of unrepealed 
Local Acts of the Go-rernor General in Council, now in force 
in the Pro-rince of Bombay. The other five volumes contain 
Parts III and IV _.-flhich reproduce the Acts passed by the 
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local Council and the Bombay Legislature, respectively, from 
1862 onwards. Volume II consists of the Acts passed during 
the years 1862 to 1887, Volume III those passed from 1888 to 
1897, Volume IV those passed from 1898 to 1922, Volume V 
those passed from 1923 to 1930 and Volume VI those passed 
from 1931 to 1937. 

4. Since its last publication in 1922 a large number of 
amending acts and new enactments have been passed by the 
Bombay Legislative Council. The Government of India 
(Adaptation of Indian Laws) Order, 1937, passed under 
section 293 of the Government of India Act, 1935, has made 
considerable changes in almost .all the Acts and Regulations 
enacted prior to 1st April 1937. In publishing this edition, 
all Acts purely of an amending nature modifying the main 
Bombay Acts have been omitted except those which have 
modified the Acts of the Central Government. 

5. In order to facilitate ready reference to all the changes 
carried out in any Act, a table has been inserted at the com
mencement of each Act setting out the number and years of 
all amending and repealing Acts. A chronological table of 
Acts and a short index are also appended to each of 
the volumes. The changes made by the Government of India 
(Adaptation of Indian Laws) Order, 1937, are referred to in 
the foot-notes as being made by the Adaptatwn of Indian Laws 
Order in Council. · 

All Acts are printed as modified up to 31st December 1937. 

LEGAL DEPARTMENT: 

2~th January 1938. 



III-CHRONOLOGICAL TABLE OF THE UNREPEALED ACTS 
OF THE Bm1BAY LEGISLATIVE COUNCIL. 

(1931 TO 1936) 

Year. Xo. Short title or subject. Whether repealed or otherwise Pacre. affected b) legislation. 

1 2 3 4 5 

-- --·-~-

1931 v The Cattle-trespass .... 1 
(Bombay Amendment) 
Act, 1931. 

1931 VII The Indian Motor Vehicles .... 3 
(Bombay Amendment) 
Act, 1931. 

1932 I The Tobacco Duty (Town Adapted and modified by the 5 
of Bombay) Amendment Adaptatior~ of Indian Lawij Order 
Act, 1932. in Council. 

1932 II The Bombay Finance Act, Amended by Born. Act 6 oflD32; 7 
1932. Amended by Born. Act 1 ofl933; 

Amended by Bom. Act 1 oflD34; ,, 
Amended by Born. Act 1 of 1935 ; 
Amended by Bom. Act 3 of 1936 ; 
Adapted and modified by the 
Adilptation of lD,dian. Laws Order 
in Council. 

1932 IV The Bombay Cotton Con· Adapted and modified by the 35 
tracts Act, 1932. Adaptation of Indian Laws Orcje1 

in Council. 

1932 IX The Provincial Sn~all .... to'·;<· 4.5 
Cause Courts (Bombay .. 
Amendment) Act, 1932: .. 

1932 XV The Bomhav Weiuhts Amended by Born. Act 9 of 1935; 47 
and Measures Act, 1932. Amended by Bom. Act 33 of 193.'i: 

I Amended by Bom. Act 22 of 1936; 

/ I 

Amended by Bom. Act 5 of 1937; 
Adapted and modified bv the 
Adaptation of Indian Laws' Order 

193:! I 

. in Council. 

xn The Bombay Spedal Supplemented by Act 9 of 1933; 69 
I (Emer,:'ency) Powers Amended by Bom. Act 27 of 1935; 

I 
Act, l!J32. Adapted and modified by the 

Adaptation of Indian Laws Ordt'J 
I in Coun:::il. 

I 

-- I I 
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ii Chronological Table 

Year. No. Short title or .~ubject. Whether repealed or otherwise 
affected by legi•lation. Page. 

1 2 4 5 

1933 

\;( 1933 

1933 

1933 

1933 

1933 

1933 

l!l33 

1934 

l93.J. 

193-l 

I1 The Bombay (District) 
Tobacco Act, 1933. 

III The Prevention of Cruelty 
to Animals (Bombay 
Amendment) Act, 1933. 

V The Presidency Small 
Cause Courts (Bombay 
Amendment) Act, 1933. 

VI The Bombay Village 
Panchayats Act, 1933. 

Amended by Bom. Act 2 of 1935; 
Amended by Bom. Act 26 of 1935; 
Adapted and moc!ified by the 
Adaptation of Indian Laws Order 
in Courcil. 

81 

93 

95 

Amended by Bom. Act 34 of 19~5; 97 
Amended by Bom. Act 24 of 1936. 
Adapted and modified by the 
Adaptation of Indian Laws Order 
in Council. 

X The Bombay (Emergency Adapted and modified by the 143 
Powers) \Thipping Act, Adaptation of Indian Laws Order 
1933.' in Council, 

XIII The City of Bombay Adapted and modified by the 147 
Municip!W. (Amendment) Adaptation of Indian Laws Order 
Act, 1933. in Council. 

XVIII The Indian Registration 
(Bombay Amendment) 
Act, 1933. 

153 

I 
XX The Presiden(·y-towns 

Insolvency (Bombay 
Amendment) Act, 1933. 

Amended by Bom. Act 3 of 1935: lll);i 
Adapted and modified by the

1 

Adaptation of Indian Laws Order, 
in Council. . 

The Bombay Live-Stock .Adapted and modified by the Hil 
Improveme!lt Art, 1933. Adaptation oflndian Laws Order 

XXII 

1 in Council. 

IX The Bombav Trade Adapted and modified by the 171 
Disputes C'ondliation Adaptation oflcdian Laws Order 
Act, 1934. in Council. 

X. The Bombay Devadasis Adapted and modified by the 183 
Protection Act, lfJ34. A1laptation of Indian Laws Order 

in Coundl. 

XI The Opium (Bombay 
Amendment) Act,l934., 

IV I The Identification of 
I Prisoners (.Bombay 
! Amendment) Act, 193.'>. 
l 

• 
1S9 

191 



Chronological Table iii 

Year. No. Short title or subject. Whether repealed or otherwise 
affected by legislation. Pag~ 

2 3 4 5 

1935 VII The Bombay Nurses, Adapted and modified by the 195 
Midwives and Health Adaptation of Indian Laws Order 
Vieitors Registration in Council. 
Act, 1935. 

1935 XIV The Indian Motor Adapted and modified by the 207 
Vehicles (Bombay Adaptation of Indiall La.ws Order 
Amet:~dment) Art,1935. in Council. 

1935 XVIII The :r.Iussalman Wakf Adapted a.1:1d modified by the 211 
(Bombay Amendment) Adaptatiol\ of Indian Laws Order 
Act, 1935. in Council. 

1935 XXI The Identification of 225 
Prisoners (Bomba.y 
Second Amendment) 
Act, 1935. 

1035 XXV The Bombay Public Amended by Bom. Act 24 of 1936; 229 
Trusts Registration Act, Adapted and modified by the 
1935. Adaptation of Indian Laws Orde1 

in Council. 

1935 XXIX The Bombay Criminal 241 
Procedure (Elections 
Offences) Amendment 
Act, 1935. 

1935 XXXIV The Bombav llfotor Amended by Born. Act 24 of 1936; 243 
Vehicles Ta.x Act, 1935, Adapted and modified by the 

Adaptation of Indian La"'s Order 
in Council. 

,_);: Hl35 XXXV The Bombay Cotton Adapted and modified by the 259 
Adaptation of Indian Law.s Orde~r' Control Act, 1935. 
in Council. · 

19:!6 IV The Cotton Ginning &1\d Adapted and modified by the 267 
Adaptation of Indian Laws Ordc Pressin.l( Factories 

(Bombay Amendment) 
Act,l936. 

in Council. , 

1936 XV The Indian Lunacy,, 
Bombay Distdct 1 

I 277 

• \ 1936 

1936 

1936 

Municipal and Bombay 
, Munidpal Borou<Jh~ 
· (Amen,dment) Act,1!l36, 

XIX The Bombav Famine Adapted a-cd modifj.ed by the 279 
Relief .Fund Act, 1936. Adaptation, of Indian Laws Order 

in Council. 

XX The Bombay Opium I Adapted and modified by the 283 
Smoking Al·t, 1936. I Adaptation. of ln.dian Laws Order 

'j inCouneil. I 
XXIII 1 The Parsi Public Trusts t Adapted and modified by the, 295 

I Registration Act, 1936, I Adaptation of Indian Laws Order' 
I . I in Council. I 



iv Chronological Table 

IV-CHRONOLOGICAL TABLE OF THE UNREPEALED ACTS 
OF THE B03IBAY LEGISLATURE-(1937) 

Year. Xo. Short title or subject. 

1937 

1937 

1937 

1937 

1937 

'I 
l. 

2 3 

The Bombav Legislature 
Members ·(Removal of 
Disqualifications) Act, 
1937. 

TI The Bombay Le!!islative 
Council (President llolid 
Deputy President) and 
the Bombay Legislative 
Assembly (Speaker and 
Deputy SPf'aker) Sala· 
ries Act, 1937. 

Til The Bombav Leaislature 
Members' ·salari!'s and 
Allowai\~es Act, 1937. 

IV The Bombay Mii\isters' 
Salaries Act, 193 7. 

VI I The India!:\ Limimtion 

I 
(Bombay Amendment) 
Act, 1937. 

Whether repealed or otherwise 
affected by legislation. Page. 

4 5 

309 

i 313 
I 
! 

317 

321 

325 



BOMBAY ACT No. V OF 1931.1 

[THE CATTLE-TRESPASS (BOMBAY AlrENDMENT} AcT, 1931.], 

[23rd May, 1931.] 

An Act further to amend the Cattle·trespass Act, 1871, in its 
application to the Presidency of Bombay . 

. WHEREAS it is expedient further to amend the 2Cattle-trespass 
1 of Act, 1871, in its application to the Presidency of Bombay; in manner 
I 871. hereinafter appearing; It is hereby enacted as follows:-

1. This Act may be called the Cattle-trespass (Bombay Amendment) Short title. 
Act, 1931. 

lof 2. In the proviso to section 14 of the 2Cattle-trespass Act, 1871, Amendment 
16

' 1• for the words "Magistrate of the District" the words" officer authorised of section 14 
to sell them by public auction " shall be substituted. ~~~~t 1 

of 

--, Fo; S:11t~::-. ·~bjects ~~d -~,;.,o~s~ let! B~mhay G11~rnp~ent Gazette, 1931, 
Part \, ~·· 4.1, an J Proceedings an Council, 11et1 BOmbay Lri1Jslative Council Debates • 
1931, VoL XXX.j I ., . . ' 

I Co:ntral Acts.l ( 
)lo.n Ilk H 4.n)...... 



B0l't1:BAY ACT No. Vll OF 1931.1 

[THE INDIAN Moron VEHICLES (BoMBAY Al\IENmiENT) AcT, 1931..] 

[23rd May, 1931] 

An Act further to amend the Indian Motor Vehicles Act, 1914, in its 
application to the Presidency of Bombay. 

3 

WHEREAS it is expedient further to amend the 2Indian Motor 
VIII Vehicles Act, 1914, in its application to the Presidency of Bombay in 
of 

4 
· manner hereinafter appearing; and whereas the previous. sanction of 

191 
· the Governor General required by sub-section (3) of section 80A of the 

1 & 6 Government of India Act has been obtained for the passing of this Act; 
Geo.V,lt is hereby enacted as follows:-
c. 

6
1. 1. This Act may be called the Indian Motor Vehicles (Bombay Short title. 

Amendment) Act, 1931. 
VIII 2. After section 18 of the 2Indian Motor Vehicles Act, 1914, the ~eA 8£i:i~n 
}~14. following section shall be inserted, namely:- vm0

of 1°914 

"18A. (1) Notwithstanding anything contained in sub-section (2) Cancellation 

of section 18, where the offence of which a person is convicted is one ::a~ension 
against rules regulating the use of motor vehicles let or plied for hire of driver's 
in public places, the Court by which the person is convicted of such permit 

?ffenee shall, if su~h person holds a ~ermit to drive any.su.ch vehicle :~ualifica· 
. Issued under the sa1d rules, cause particulars of the conviCtiOn to be tion for 

:<endorsed on such permit instead of on the licence held by such person, obtaining it. 
under the Act, and may, in its discretion, cancel or suspf'nd such permit 
or declare such person disqualified from obtaining a permit under the 
said rules for a period not exceeding one year from the date of such 
conviction. 

(2) In any such event as is referred to in sub-section (1) the 
provisions of sub-sections (3) to (7) of section 18 shall, so far as may 
be, apply to such permits and the holders thereof as if such permits 
were licences under this Act and the holders of such permits were ' 
holders of such licences, and as if · • 

(a) in sub-section (3) for the words, figure and brackets 'li~~~i 
under this Art is accused of any offence mentioned in sub-sectimZ rzj~ 
may suspend such licence ' the words 'permit issued under rules 
regulating the use of moto.r-Yehicles let or plied for hire in public 
places is accused of any offence: against the said rules may suspend 

.• •. such permit' were substituted, and 
(b) in sub-sections (1), (5), (6) and (7) for the word' licence' 

wbereYer it occurs the word ' permit ' \\ere substituted." 
1 For Statement of Ohjects and Reasons, see Bombay Gorernment Gazette, 1931, 

Part V, p. 38, and for Proreedin);s iu CoW1cil, see Bombav Legislath·e Couueil Debates 
l\!31, Vol. XXX. • ' 

1 Central Acts. 
)lo.u Bk ll 4.3(}.-la 
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BOMBAY ACT No. I OF 1932.1 

(THE ToBAcco DuTY (TowN OF BoMBAY) .AMENDME~'T AcT, 1932.] 

[30th J1 arch, 1932] 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the Tobacco Duty (Town of Bombay) Act, 1857. 

1 v of WHEREAS it is expedient to amend the Tobacco Duty (Tovm of 
1857. Bombay) Act, 1857, for the purpose hereinafter appearing; And wherew 

as the previous sanction of the Governor required by section SOC of 
5 & 6 the Government of India Act has been obtained for the passing of this 
Geo.V, Act; It is hereby enacted as follows:-
c. 61, 

1. This Act may be called the Tobacco Duty (Town of Bombay) Short title . 
• lmendment Act, 1932. 

2. This Act shall come into force on the I 9th day of ~larch 1932 Commence. 
and shall remain in force for 10 years in the first instance, but 2Govern- den~. and 
m~nt may extend it for a further period not exceeding 10 years by a ura IOn. 

notification in the 3[0fficial Gazette]. · 
lV of 3 and 4. [Amendments of sections 2, 8 and 9 of Act 4 of 1857-The 
lo57. amendments have been incorporated in the principal Act.] 

1 For ~tat~ment of Objc~.:ts aud H.casollS, ~ee Bunway Got'<TIIIIteiU Gaulle 1932 Part V 
p. 3S: and for Proceedings iu Cou.ncil, see Bombay Legisla.tive Cou.ncu' Debates 193'>

1 

Yol. XXXIV. ' ., 

: "Government" means so long a.s the Municipal duty is, by virtue of section 143 (2) 
of the GJvernment of lniia Act, 1935, levied and collected by the Provincial QQvern. 
ment, that GJvernmant and there~fter the Central QQvernment. 

1 The words "Offbial Ga:ette" were substitute·i for the words "Bombay Governmt11l 
Gautt~" by the AdAptation of Indian Laws Order in Cou.nciL 



THE BOMBAY FINANCE ACT, 1932. 

CONTENTS. 

PREAMDLE. 

Sections. 

PART I. 

PRELIMINARY. 

1. Short title. 

2. Extent and commencement and duration. 

PART II. 

ELECTRICITY DUTY. 

3. Extent of Part II. 

4. Definitions. 

5. Duty on units of energy consumed. 

6. Payment of electricity duty. 

7. Licensee to keep books of account and· submit returns. 

8. Inspecting officers. 

9. Recoveries. 

10. Penalties. 

11. Power to make rules. 

First Schedule. 

Second Schedule. 

PART III. 

COURT-FEES. 

·12. Amendment of section 7 of VII of 1870. 

13 Amendment of Schedule I to VII of 1870 • .. 
U. Amendment of Schedule II to VII of 1870. 

7 



8 f CONTEl'I'TS 

PART IV. 

STAMP DUTIES. 

Section. 

15. Amendment of II of 1899. 

Amendment of sections 4 and 6 of II of 1899. 

Amendment of sections 11, 32, 35, 40, 41, 69 and 7 4 of II 
of 1899. 

New section 19A of II of 1899: 

"19A. Payment of duty on certain instruments liable to 
increased duty in Bombay Presidency." 

Amendment of section 28 of II of 1899. 

Amendment of Schedule I of II of 1899. 

PART V. 

STAMP DUTIES 0~ CERTAIN INSTRUME:N'TS IN CERTAIN CITIES. 

16. Extent of Part V. 

17. Definitions. 

18. Amendments of Schedule I to II of 1899. 

19. Repeal of Born. II of 1926. 



BOMBAY ACT No. ll OF 1932.1 

[THE BoMBAY FINANCE AcT, 1932.] 

Amended by Born. Act 6 of 1932. 
,. 

" 
, 

1 o£ 1933. 
1 of 1934. 
1 of 1935. 
3 of 1936. 

9 

[30th March, 1932] 

Adapted aud lllodified by the Adaptation o£ Indian Laws Order 
in Council. ' 

An Act to provide for the levy of a duty en consumption of electrical . 
energy for the purpose of lights and fans in the Presidency cf Bombay 
and to amend the Court-fees Act, 1870, and the Indian Stamp Act, 
1899, in their application to the said Presidency. 

WHEREAS it is expedient to provide for the levy of a duty on con
~ . sumption of electrical energy for the purpose of lights and fans in the 
~I! of Presidency of Bombay and to amend the 1Courtrfees Act, 1870, and 

'\r"c~i the =Indian Stamp Act, 18.99, in their ~pplication to the said Presi-
~tl!l. dency for the purposes heremafter appearmg; and whereas the previous 

.sanction of the Governor General required by sub-section (3) of 
section 80 A of the Government of India Act and the previous sanction of 

! 
the Governor required by section SOC of the said Act have been obtained 

!.;., for the passing of this Act ; It is hereby enacted as follows :-
. {II. 

PART I. 

Preliminary . 
• 

1. This !ct. may be called the Bombay Finance Act, 1932. Short title. 

2. (I) Except where it is otherwise provided in this Act, this Act E d 
extends to the whole of the Presidency of Bombay. co::!:C~. 

(2) ~t shall come into force on the 1st day of April 1932. :f:r~~i~!~ 

1 For Sta.tem~nt of Objects a.nd Rea.sow;, Bte Bombay Government Gazette, 1932, Pt.,., 
pp. 30-34; for Report of the Select Committee, see ibid, 1932, Part V, pp. 40-47; a.nd 
for Proceedings in Council, su Bombay Legislative Council Debates, 1932, V9l. XXXIV. 
·~~~~~ . 



Extent of 
Part II. 

Definitions. 

Duty on 
units of 
energy 
consumed. 

Payment of 
electricity 
duty. 

lo The Bombay (BOM. 11 

(3) This section and sections 3 to 15 containing Parts II, III and IV 
shall remain in operation for 1[six] years from the date on which this 
Act comes into force. 

PART II. 

Electricity Duty. 

3. This Part extends to the whole of the Presidency of Bombay 
I**. 

4. In this Part, unless there is anything repugnant in the subject or 
context-

(a) "consumer " means any person who is supplied with energy 
by a licence ; 

(b) "energy" means electrical energy wh'en generated, transmitted, 
supplied or used for any purpose except the transmission of a 
message; 

(c) "licensee" means any person licensed under Part II of the 
3Indian Electricity Act, 1910, to supply energy and includes any f'' 
person who has obtained the sanction of the '(Provincial Govern- DU 
ment] under section 28 of that Act; 

(d) "prescribed" means prescribed by rules made under this Part. 

5. There shall be levied and paid to the Government of Bombay, on 
the units of energy consumed for the purpose of lights and fans exclud
ing losses of energy in transmission and transformation, a duty (herein
after referred to as "electricity duty ") at the rates specified in the first 
schedule to this Part : 

Provided that electricity duty shall not be leviable on the units of 
energy consumed 6[by any Government or the Crown Representative] 
or by or in respect of any local authority, railway administration, tram
way company, industrial undertaking, institution or class of persons 
specified in the second schedule to· this Part, except to the ~xtent 
specified therein. 

6. (J) Every licensee shall collect and pay to the Government, at the 
time and in the manner prescribed, the proper electricity duty payable 

·under this Part on the units j>f energy supplied ~y him to consumers. 
The duty so payable shall be a first charge on the amount reoovei:able by 
the licensee for the energy supplied by him and shall be a debt due by 
him to the Government : 

1 The word "six" was substituted for the word "four" by Bom. 3 of 1936, a. 2. 
• The words "except Aden " were omitted by the Adaptation of Indian La.ws Order 

in CounciL 
• Central Acts. 
' The words " Provincial Government " were substituted for the words " Local 

Govtll'lllllent " bjo the Adaptation of Indian Laws Order in Council. 
• The words " by ~y Government or the Crown Representative " were substituted 

for the words " by Government " by ibid. , 



OF 1932) Finance Act, 193:! 11 

Provided that where the licensee has been unable to recover his dues 
or the energy supplied by him, he shall not be liable to pay the duty in 
respect of the energy so supplied. 

(2) Where any person fails or neglects to pay, at the time and in the 
manner prescribed, the amount of electricity duty due from him, the 
licensee may, without prejudice to the right of Government to recover 
the amount under section 9, and after giving not less than seven clear 
days' notice in writing to such person, cut off the supply of energy to 

1 such person; and he may, for that purpose, exercise the power conferred 
· IIX of on a licensee by sub-section (1) of section 24 of the 11nd.ian Electricity 
· £1

910
· Act, 1910, for recovery of any charge or sum due in respect of energy 
· supplied by him. 

(3) The licensee shall be entitled, for his cost of collection of the duty, 
to a rebate of such percentage as may be determined by the Government 
on the amount of the duty collected and paid by him under sub
section (1). 

7. Every licensee shall, unless he is exempt from payment of Licensee to 

electricity duty under the proviso to section 5, keep books of account kfp boo~s 
in the prescribed form and submit to the Government or to the ~n~c:~:it 
prescribed officer returns in such form and at such times as may be returns. 
prescribed, showing the units of· energy supplied by him to each 
consumer or consumed by him as the case may be, and the amount 
of the duty payable thereon and recovered or paid by him under 
section 6. 

8 •. The Government may, by notification in the}[ Official Gazette], In~}lAotiDg 
appoint inspecting officers to inspect the prescribed books of accounts of oflice1'8. 
licensees. Such officers shall perform such duties and exercise such 
powers as may be prescribed for the purpose of carrying into effect the 
provisions of this Part and the rules made thereunder. 

9. Any sum due on account of electricity duty, if not paid at the time Recoveries. 
and in the manner prescribed, shall be recoverable, at the 3(option] of 
Government, either from the consumer, or, subject to the proviso to 
section 6 (1), from the licensee, and either through a civil court or as an 
arrear of land revenue. 

10. If any person liable under section 7 to keep books of account Penalties. 
or to submit returns fails to keep or submit the same in the manner 
prescribed or obstructs ai1 inspector in the exercise of his powers and 
duties under this Part and the rules thereunder or contravenes any rule 
made under section 11, he shall, on conviction, be punishable with fine 
which may extend to fifty rupees. 

l C~ntral Acts. 
1 The words "Official Gazet_te" were. substituted for the words.'.' Bombay Govern. 

nltnl Gautte" by the Adapt~tlon of Indian Laws Order in Council. 
1 Tl10 word "option" was ~ubstituted for the word" discretio~" by ibid. 



Power to 
.make rules. 

12 The Bambay [BOll. II 

11. (1) The Government may make 1rules not inconsistent with 
the provisions of this Part, for the purpose of carrying into efftJct the 
provisions of this Part. 

(2) In particular, and without prejudice to the generality of the fore
going power, such rules may-

(a) prescribe the time and manner of payment of the electricity 
duty under section 6; 

(b) prescribe the form of the books of account to be kept and the 
times at which. the form in which and the officers to whom the returns 
required by s~ction 7 shall be submitted ; 

(c) prescribe the powers and duties of inspecting officers; and 
(d) provide for any other matter for which there is no provision 

or insufficient provision in this Part and for which provision is, in the 
opinion of the Government, necessary for giving effect to the 
provisions of this Part. 

(3) The making of rules under this section shall be subject to the 
condition of previous publication. Such rules shall be laid 2[before 
each Chamber of the Provincial Legislature] for one month previous to 
the next session thereof and shall be liable to be rescinded or modified 
3[by a Resolution in which both Chambers concur]. If any rule is 
modified, the GovernmenG may accept the modification and re-issue the 
rule accordingly or may rescind the rule. 

FIRST SCHEDULE. 

(See section 5.) 

F CYf ligltts and fans. 

(a) In respect of all premises not falling Six pies for each unit. 
under clause (b) and not exempted under of energy consumed. 
the proviso to section 5 and the Second 
Schedule. 

(b) In respect of all premises not exempted 
under the proviso to section 5 and the 

1 Fur Rules m~e under this ~t:ction, see Gon>rnmcnt Xotilica.tion in th& R D., 
Xo. SS36.'2S, da.ted Uth September 1932, publishe1 in the Bombay Gorernment Ca~elte, 
l!.l32, Pt. I, pp. 215!-57. See also Bombay Loca.l Rules a.nd Orders, Yo!. IV. 

:The words "before ea.~;h Chamber of the Provincial Legislature" were sukititutf'J 
for the words "on the table of the Bombay Legisla.ti•e Council" by the Adaptation of 
lndi&n Laws Order in Council. 

• The words ''by • Re:!Olntion in '1\'hich both Chambers concur" were inserted by 
abi<l. • ·.. • 
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Second Schedule, when flat rates are 
charged by the licensee, for- ,. 

every lamp of less than 3d watts 
every lamp of 30 watts or more but less 

than 40~, 
every lamp of 40 watts or more but less 

than 60 
every lamp of 60 watts or more but not 

exceeding 100 
and for every additional 15 watts or 

fraction thereof in excess of 100 in any 
lamp 

An.naa 
permensem. 

2 

3 

4 

6 

1 

13 

Explanation.-In calculating the rate of duty under clause (b) every 
10 watts shall be presumed to have consumed one and half units during 
a month. 

:COND SCHEDULE. 

~e section 5, proviso.) 

Exemptions. 

(1) 1[The Crown], save in respect of premises used for residential 
purposes; 

(2) a railway administration as defined in clause (6) of section 3 
of the 'Indian Railways Act, 1890, save in respect of premises used 
for residential purposes ; 

(3) a local authority, save in respect of premises used for residential 
purposes; 

(.J) a tramway company, save in respect of premises used for 
residential and office purposes; 

(5) an industrial undertaking, save in respect of premises· used for 
residential and offiee purposes ; 

(G) a hospital or dispensary which is not maintained for private 
gain; · 

(7) ~ny consumer using not more than twelve units in any one month. 

•[Expl~nation (1).-For the purposes of exemption (5), premises 
which are used wholly or principally for carrying on a manufacturing 
proee~s within the meaning of section 2 of the 'Factories Act, 1934, 
sball be deemed to be used for an "industrial undertaking ". J 

1 The ~ords "Tho Crown" 'II ere substituted for the word" Government" by the 
Adaptation of Indian La.ws Order in CounciL 

' C'entral Arts. 
1 T!Jil E:rplan&tion ns suhstitutt'd for thf original Explanation by Bom .• 3 of 

l~:l6, s:"J. 
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Explaitation (2).-For the purpo~e of exemption (7)-

(a) "Consumer" shall be deemed to include a landlord or 
a person who shall supply electrical energy to one m two roomed 
tenements in any one building in respect of any one of which tenements 
not more than twelve units of energy shall have been consumed 
during any one month ; and 

(b) whether more than twelve units shall have been used by or in 
respect of any one tenement during any one month shall be determined 
by dividing the number of units used by the number of tenements i~t 
that building. 

PART III. 

Court1ees. 

~en~ment · 12. In section 7 of the lCourt-fees Act, 1870, in its application to 'ffJ
0
of 

~£ sec~lln 70r the Presidency of Bombay, in this Part referred to as the said Act,- • 
um ' (a) to clause (d) of paragraph (iv) the words "or other 

Amendml'nt 
of Schedule 
I to VII 
of 1870. 

consequential relief" shall be added ; 

(b) after the word "appeal" in paragraph (iv) the words "with 
a minimum fee of rupees five in the catJe of suits falling under 
clause (c) " shall be inserted ; and 

(c) in clauses (1), (2) and ·(3) of the proviso to paragraph (v) for 
the words " five ", " ten " and " ten " the words " seven and 
half", "fifteen" and" fifteen" shall, respectively, be substituted. 

13. For articles 1, 8, 11, 12 and 12-A of, and the Table of rates of 
ad ralorem fees in ScheLlule I to the said Act the following shall be 
substituted, namely :-

SCHEDULE I. 

Ad Valorem Fees. 

Number. Proper fee. 

1. Plaint, written state- When the amount or value of Six annas. 
ment pleading a set off orl the subject-matter in dispute 
counter claim or memo-! does not exceed fi>e rupees. 
randum of appeal (not: 
otherwise provided for in! When such amount or value Six annas. 
this Act) or of cross-! exceeds five rupees, for every'! 
objection presented to any'. five rupees, or part thereof, in 
Civil or Revenue Court excess of five rupees, up to 
except those mentioned ini one hundred rupees. , 
section 3. i I 

I 
1 Centra.! Acts •• 
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Proper fee. 

When such amount or value!' Twelve anna.s. 
exceeds one hundred rupees, 
for every ten rupees, or partj 
thereof, in excess of one 
hundred rupees, up to one 
thousand rupees. 

When such amount or value Fi•e rupees. 
exceeds one thousand rupees, 
for every one hundred rupees, 
or part thereof, in excess of 
one thousand rupees, up to 
five thousand rupees. 

When such amount or value Fi.fteen rupees. 
exceeds five thousand.rupees, 
for everv tim hundred and 
fifty rupees, or part thereof, 
iu excess of five thousand 
rupees, up to ten thousand 
rupees. 

15 

When such amount or value Twenty-two rupees and 
exceeds ten thousand rupees, eight an.nas. 
for every five hundred rupees, 
or part thE-reof, in excess o 
ten thousand rupees, up to 
twenty thousand rupees. 

When such amount or value Thirty rupees. 
exceeds twenty thousand 
rupees, for every one 
thousand rupees, or part 
thereof, in excess of twenty 
thousand rupees, up to thirty 
thousand rupees. 

When such amount or value Thirty rupees. 
exceeds thirty thousand I · 
rupees, for every two 
thousand rupees, or part 
thereof, in excess of thirty 
thousand rupees, up to fifty 
thousand rupees. 

When such amount or value Thirty rupees. 
exceeds fifty thousand rupees, 
for every five thousand! 
rupees, or part thereof, in: 
exeess of fifty thousand: 
rupees: 1 

Providro that the marimuml 
fee leviable on a pla.int or 
memorandum of appeal shalli 
be ten thousand rupees. 1 .. 

------------------- ~-----------------------------------
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Nomber. 

8. Copy of any document (a) When the stamp-duty 
liable to stamp-duty chargeable on the original 
under the 1lndian, does not exceed one rupee. 
Stamp Act, 1899, when (b) In any other case 
left by any party to a 
suit or proceeding in place 
of the original withdrawn. 

11. Probate of a will or When the amount or value of 
· letters of administration! the property in respect of 

with or without willl which tho grant of proba.te or 
annexed. letters is made exceeds one 

thousand rupees, on the part
of the amount or va.lue in 
excess of one thousand 
rupees, up to ten thousand 
rupees. 

When the amount or value of 
the property in respect of 

1 which the gmnt of probate or 
letters is made exceeds ten 
thousand rupees, on the part 
of the amount or value in 
excess of ten thousand 
rupees, up to fifty thousand 
rupees. 

When the amount or value of 
the property in respect of 
which the grant of probate or 
letters is ma.de exceeds fifty 
thousand rupees, on the part 
of the amount or value in 
excess of fifty thousand 
rupees, up to one lakh of 
rupees. 

[noM. II 

Proper fee. 

The amount of t·he duty 
chargeable on tho 
original. 

One rupee. 

Two per centum. 

Three per centum. 

Four per centum. 

11 ot" 
lSU~I. 

When the amount or va.lue of 
the property in respect o 
which the grant of probate 
or letters is made exceeds on«:> 
le.kh of rupees, on the part of 
the amount or value in excess 
of one lakh of rupees, up to 
two lakhs of rupees. 

Four and a half per 
centum. 

When the amount or value of 
the property in reapect of 
which the grant of probate or 
letters is made e:.ceeds two 
lakhs of rupees, on the part o 
the amount or value in excess 
of two lakhs of rupees, up to 
two lakhs and fifty thouga.nd, , 

rupees. • . :·t 

Five per centum. 
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Proper fee. 

When the amoUllt or ve.lue oj Five and 
the property in respect of centum. 
which the grant of probate or 

a half per 

letters is made exceeds two · 
lakhs and fifty thousand 
rupees, on the part of the 
amount or value in excess of 
two lakhs and fiftv thousand' 
rupees, up to th~e lakhs of 
rupees. 

When the amount or value ~f Six per centum. 
the property in respect ofj 
which the grant of probate or. 
letters is made exceeds threel 
lakhs of rupees, on the part ofi 
the amount or value in excess~ 
of three lakhs of rupees, up, 
to fourlakhs ofrupees. I 

When the amount or value ) Six and a half per centum. 
the property in respect of: 
which the grant of probate or 
letters is made exceeds four~ 
lakhs of rupees, on the part of, 
the amount or value in excess 
offour lakhs ofrupees, up to 
five lakhs of rupees. i 

! 

l 
When the amount or value of Seven per centum. 
the property in respect of 
which the grant of probate or, 
letters is made exceeds five 
lakhs of rupees, on the part of 
the amount or ve.lue in excess 
of five lakhs of rupees: 

I 

Provided that when, after the 1 

grant of a. certificate under
1

1 

Part X of the 1Indian 
Succession Act,l925, or under1 

Bombay Regulation VIII
1 of 1827, in respect of any1 

property included in an estate,' 
a grant of probate or letters; 

· of administration is made inj 
respect oft he same estate, the 
fee payable in rt>spect of the! 
latter grant shall be reduced 
by the amount of the fee paidl

1 

in respel't of the former 
grant. 

lCentral Acts. 
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X umber. 

L! · Certifica~e unde~ 
Pan X of the llndian 
Su.:cession Act, 19::!5. 

1::!-.-\. (t::tiiicate under 
B.:>:nba\" R!'l!u.lation VIII 
d 15::!:'. -

The Bombay 

· •.::enmJ Act:i:..-~' 

(BOM. II 

Proper fee. 

, The fee !enable in the case 
of a probate (article 11) :XXX: 
on the amount or value of Hl2 
of any debt or security 
speciiied in the certiiicate 
under section 374 of the 
Act, and one and a half 
times this fee on the 
amount or value of any 
debt or security to which 
the certiiicate is extended 
under section 376 of the 
.\ct • 

.:.Vote.-(1) The amount of 
a debt is its amount, 

' including interest on the 
day on which the inclu
sio'n of the debt in the 
certificate is applied for, 
so far as such amount 
can be ascertained. 

(2) Whether or not any 
power with respect to a 
security speciiied in a 
certificate has ken con· 
ferred under the Act ; 
and where such a power 
has ken so conferred, 
whether the power is for 
the recei"l"ing of interest 
or dividends on, or for 
the nezotit.tion or trans
fer of the sec uri tv, or for 
both purposes, the value 
of the security is its 
market-value on. the da·.· 
on which the inclusion ~f 
the security in the certi· 
Jicate is applied for, 80 

f,u as such >alue r;;n he 
' ascertaint'd. 

The fee le\"i.,b]e in the 
· ~case of a probate (article 
. ,11) on the amount or 
'>alue of the property in 

i r~pect of whkh the 
j ce!tificate is granted. 
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Table of rates of ad valorem fees leviable on the institution of suits. 

When the When the 
amount or But does amount or But does 
value of the not Proper fee. ¥a!ue of the not Proper fee. 

subject-matter exceed- subject-matter exceed-
exceeds- exreeds-

Rs. Rs. Rs. a. Rs. Rs. Rs. a. 

5 0 6 420 430 32 4 
5 10 0 12 430 440 33 0 

10 15 1 .2 440 450 33 12 
15 20 1 8 450 460 34 8 
20 ::?5 1 B 460 470 35 4 
25 30 2 4 470 480 36 0 
:3o 35 2 10 480 490 36 12 
35 40 3 0 4!JO 500 37 8 
40 4.') 3 6 500 510 38 4 
45 50 3 12 510 520 39 0 
50 55 4 2 .520 530 39 12 
.),j t\0 4 8 530 540 40 8 
~.lO 65 414 .'i40 550 41 4 
l)5 ~(I 5 4 550 560 42 0 
70 75 5 10 560 570 42 12 
75 so 6 0 5i0 580 43 8 
so 85 6 6 580 590 44 4 
S5 90 6 12 590 600 45 0 
no 95 7 600 610 45 12 
!:15 100 7 8 tHO 620 46 8 

100 llO 8 4 n::?O 630 47 4 
110 120 9 0 630 640 48 0 
120 130 9 12 640 650 48 12 
130 liO 10 8 650 660 49 8 
140 150 11 4 660 670 50 4 
150 160 12 0 670 680 51 0 
160 170 12 12 tiSO 690 51 12 
I ~0 180 13 8 690 iOO 52 8 
1SO 19(1 14 4 700 710 53 4 
190 2UO 15 0 710 720 54 0 
:!1.10 210 15 12 7~o 730 .54 12 
::!1(1 ::?~l) 16 8 7:30 740 55 8 
2:!0 230 1 i 4 ';40 750 56 4 
:.!~W 240 18 (I 730 76£) 57 0 
:!40 230 IS 12 7130 iiO 57 12 
;!.~.() :,:(,(1 19 8 770 780 58 8 
:!h(J :!7(1 20 4 iSO 790 59 4 
~:o :!~:o~) 21 u 190 800 60 0 
:!'(I 2HO 21 12 8(10 810 60 12 
;!!1(1 :30(1 2:! 8 810 S:W 61 s 
:l\1(1 31(1 ~3 4 ~20 830 62 4 :no 3~fl 24 0 ~3(1 S40 63 0 
3:20 ;)3t; ::!4 12 S!O &50 63 12 :uo :l.J,~I :25 8 ><.:il) s6() 64 8 
:{4(1 :J~,r~ 26 4 860 S70 65 4 
:l.:>ll :ltilt :27 I) s;o 8SO 66 0 
:lt;n ~;o :27 12 sso '!'90 66 12 
:170 ~~0 :28 8 890 900 67 s 
3t\ll 390 29' 4 900 !JlO 68 4 
3\lll 4()0 . 3l\ 0 ~10 920 69 0 
-l\10 410 ·.au;12 .?20 930 69 12 
410 4~0 31 s ··930 940 'jQ 8 

.\lcHI Bk H 4.hl-2a 
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When the When the 
amount or But does amount or But does 

value of the not Proper fee. value of the not Proper fee. 
subject-matter exceed- subject-matter exct>ed-

exceeds- ~xceeds-

Rs. Rs. Rs. a. Rs. Rs. Rs. a. 

940 950 71 4 6,500 6,750 380 0 
950 960 72 0 6,750 7,000 395 0 
960 970 72 12 7,000 7,250 410 0 
970 980 73 s 7,250 7,500 425 0 
980 990 74 4 7,500 7,750 440 0 
990 1,000 75 0 7,750 8,QOO 455 (} 

1,000 1,100 80 0 8,000 8,250 470 () 

1,100 1,200 85 0 8,250 8,500 485 0 

1,200 1,300 90 0 8,500 8,750 500 0 
1,300 1,400 95 0 8,750 9,000 515 0 

1,400 1,500 100 0 9,000 9,250 530 0 

1,500 1,600 105 0 9,250 9,500 545 0 

1,600 1,700 llO 0 9,500 9,750 560 0 

1,700 1,800 115 0 9,750 10,000 5i5 0 

1,800 1,900 120 0 10,000 10,500 597 8 

1,900 2,000 125 0 lQ,ijOO 11,000 620 0 

2,000 2,100 130 0 11.000 11,500 642 8 

2,100 2,200 135 0 11,500 12,000 665 0 

2,200 2,300 140 0 12,000 12,500 687 8 

2,300 2,400 145 0 12,500 13,000 710 (} 

2,400 2,500 150 (1 13,000 13,500 732 8 

2,500 2,600 155 0 13,500 14,000 755 0 

2,600 2,700 160 0 14,000 14,500 777 8 
14,500 15,000 800 0 

2,700 2,800 165 0 15,0•)0 15,500 822 8 
2,800 2,900 170 0 15,500 16,000 845 0 
2,900 3,000 175 0 16,000 16,500 867 8 
3,000 3,100 180 0 16,500 17,000 890 0 
3,100 3,200 185 0 17,000 17,500 912 8 

3,200 3,300 190 0 17,500 18,000 935 0 

3,300 3,400 195 0 Is,ooo 18,WO 957 8 

3,400 3,500 200 0 18,500 19,000 980 0 

3,500 3,600 . 205 0 
19,000 19,500 1,002 8 
19,500 20,000 1,025 0 

3,600 3,700 210 0 20,000 21,000 1,055 0 
3,700 3,800 215 0 21,000 22,000 1,085 0 
3,800 ' 3,900 220 0 22,000 23,000 l,ll5 0 
3,900 4,000 225 0 23,000 24,000 1,145 0 
4,000 4,100 230 0 24,000 25,000 1,175 0 
4,100 4,200 235 0 26,000 26,000 1,205 0 
4,200 4,300 240 0 26,000 27,000 1,235 0 
4,300 4,400 24i) 0 27,000 28,000 1,265 0 
4,400 4,500 230 0 28.000 29,f00 1,295 0 
4,500 4,600 255 0 20,000 30,000 1,325 0 
4,600 4,700 2CO 0 30,000 32,000 1,355 0 
4,700 4,800 265 0 32,000 :.4,000 1,385 0 
4,800 4,900 2;o 0 31,000 ~.ooo 1,415 0 
4,900 5,000 275 0 36,000 :18,000 1,445 0 
5,000 5,250 2')0 0 3~.000. 40,000 1,475 0 
5,250 5,50(} 30.'i 0 40,000. 42,000 1,505 0 
5,500 5,750 321) 0 4:!,000 44,000 1,535 0 
5,750 6,000 3:35 0 . 4~,000 46,000 1,565 0 
6,000 6,250 3:i0,. 0 .... \46,000 48,000 1,595 () 

6.25() 6,500 3fi5 () ;.48,000 50,000 1,625 0 
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and the fee increases at the rate of thirty rupees for every five thousand 
rupees, or part ther~>of, up to a maximum of ten thousand rupees, for 
example-

Rs. Rs. a. Rs. Rs. a. 

1,00,000 1,925 0 
2,00,000 2 525 0 
3,00,000 3:125 0 
4,00,000 3,72.5 0 
5,00,000 4,325 0 
6,00,000 4,925 0 
7,00,000 .'1,525 0 
8,00,000 6,125 0 

9,00,000 
10,00,000 
11,00,000 
12,00,000 
13,00,000 
14,00,00i) 
15,00,000 

6,725 0 
7,325 I) 
7,925 0 
8,525 0 
9,125 0 
9,725 0 

10,000 0 

14. For Articles 1, 6, 7, 12, 14, 17, 18, 19, 20and 21 ofSchedule II Amendment 

to the said Act the following shall be substituted, namely :- tl ~~\1fe 
of l8i0. 

SCHEDULE II. 

Ftred Fees. 

~umber. Proper fee. 

-~------- ···----------- . -. -· -~ -------- ----

l, Ap pI i c a. t i o n 
petition. 

o (a) When presented to any Two anna.s. 
officer of the Customs or 
Excise Department or to any 
Magistrate by any person 
having dealings with the 
Gol'ernment, and when the 
subject-matter of such appli· 
cation relates exclusively to/ 
those dealings : 1 

or when presented to any, 
oilicer of land-revenue by anyi 
person holding temporarily, 
settled land under direct

1

· 

engagement with Govern-, 
ment, and when the subject! 
matter of the application or! 
petition relates exclusively to! 
such engagement: i 

or when presented to anyl 
Municipal Commissioner 
undt>r an-r .-\(·t for the time 

, being i;1 force for the 
' eonser-rancy or improvement: 

of any plac·e, if the applica-1 
tion or petition relates solelyl 
to such conservanc·:r or • 
improvement: · 

: or when presented to any Civil 
Court oth~r than e. prlnripal 
Civil Court of originaljurisdic· 

I tion, or to anv Court of Small 
1 C~tuses constituted under the 
1 lProvincial Small Causes 
I Courts Act, 1887, or to a 

Collector or other otl\cer of 
1 revenue in relation to any 

suit or ease in which the 
.amount or nlue of thel 

. , 1 Central Acts. 
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---------......--·---~--·---------------

Number. I Proper fee. 

----~--~ 
subject-matter is less than' 
fifty rupees, not being an: 
application for assistance: 
under section 86 of the, 
Bombay Land Revenuei 
Code, 1879: ( 

or when presented to any Civil, 
Criminal or Revenue Court, or: 
to any Board or executive' 
officer for the purpose ofj 
obtaining a copy or transla
tion of any judgment, decree! 
or order passed by such Court, 
Board or officer, or of a.nv 
other document on record in 
such Court or office. 

(aa) When presented to a Four annas, 
Collector or other officer of 
revenue for assistance under 
section 86 of the Bomba.yl 
Land RevenutJ Code, 1879.1 

(b) When containing a com- Eight annas. 
pla.int or charge of any offence 
other than an offence for 
which police officers may,l 
under the Criminal Procedure 
Code, 1898, arrest without' 
wa.rrant, and presented to 
any Criminal Court : 

or when presented to a Civil, 
Crimina.! or Revenue Court,l 
or to a Collector, or any 
Revenue·officer ha.ving juris-! 
diction equaf or subordinate, 
to a Collector, or to any: 
:IIa.gistrate in his executive 
capacity and not otherwise! 
provided for by this Act :

1 

or to deposit in Court revenue 1 

or rent: I 

or for determination by a Court 
ofthe amount of compensa·· 
tion to be paid by a landlord 
to his tenant. ' 

(c) When presented to a 1 Two rupees. 
Chief Commissioner or other' 
Chief Controlling Revenue or' 
Executive Authority, or to a' 
Commissioner of Revenue or 
Circuit, or to any chief officer: 
charged with th~ executive

1 

a.dministration of a. division1 
and not otherwise provided 
for by this Act. 1 

Court. · 
(d) When presented to a. ~ighll Fou. r rupee3. 

------------~-------~-----'·~'·- ~~--:- --------

Bom. 
V of 
187\). 

Born. 
V of 
1879. 

V of 
1898. 



Vof 
1898. 
Vof 
1908. 

IV of 
1813(). 

OF 1932] 

Xumbt:r. 

6. Bail-bond or other 
instrument of obligation 
given in pursuance of an 
order made by a Court or 
Magistrate under any 
section of the Code of 
Criminal Procedure, 1898, 
or the Code of Civil Proce· 
dure, 1908, and not other· 
wise provided for by this 
Act. · 

7. Undertaking under 
section 49 of the 1Jndian 
Divorce Act, 1869. . 

I 

Finance Act, 1932 

12. Caveat •• 1 When the amount or value of 
' the property involved does 
1 not exceed two thousand 

rupees . 

Proper fee. 

One rupee. 

One rupee. 

Five rupees. 

. When the amount or value of Ten rupees. 
, the property involved exceeds 
' two thousand rupees. 

Ten rupees. 
I 

14. Petition in a suit 
under the 1Native Con-

XXJ of , M . D' I 
l~\ 6 verts ama.ge 1SSO u-
' ' ' tion Act, 1866, 

17, Plaint or memoran
dum of appeal in each of 
the following suits :- ' 

( i) to alter or set aside a When the amount or value Ten rupees. 
summary decision or of the property involved does 
order of any of the not exceed five hundred 
Civil Courts not' rupees. 
established by Letters' 
Patent or of any· 
Revenue Court ; 

i 
(ii) to alter or cancel 

any entry in a register: 
of the names of proprie· 
tors of revenue payingi 
est.ates; and 

When the amount or value Fifteen rupees. 
of the property involved 

(iii) to obtain a declara.; 
tory ~ree · or order,l 
where no consequential 
relief is prayed; 

( ... ) to eet aside anen&· 
tion; 

exceeds , five hundred 
rupees. 

Fifteen rupees. 

Fifteen ~upees. 

I v) to set aside a decree When the amount or value of Ten rupees. 
or award ; the property involved doe~ 

not . exceed five hundred 
ro_pees. 



24 The Bombay [BO~l. 11 

:X umber. Proper fee. 

I
I When the amount or value ofi Fifteen rupees. 

the property involved exceeds 
five hundred rupees. 

i 

I 
(vi) to set aside an adop·l 

tion; and 

( .. I 
vu) any other suiti 

where it is not possible, 
to estimate at a money 
nlue the subject· 
matter in dispute, and' 
which is not otherwise 
pro>ided for by this 
Act. 

IS. J.pplication- : 
(a) under paragraph 17i 

of the Second Schedule: 
to the Code of Civil 
Procedure,l908; 

(b) for probate or letters 
of administration or for 
revocation thereof 
under the 1Jndian 
:iuccession Act, 1925; 

(c) for a certificate under 
Part X of the 
1 Imlia.n Succession 
. \l't, 1925, or Bombav 
ge)!nlation YIII L;f 
J.s~7; 

(d) for opiuion or advice 
ur for discharge from a 
Trust, or for appoint
ment of new Trustees, 
under section 34, 72, i3 · 
nr a of the !Jnrlia.n 
Trusts Act,1882; 

(~) for the winding up of 
a. Company, under 
8o"Ction 166 of the 
1Indian Companies· 
. \ct, 1913; 

Fifteen rupees. 

j Fifteen rupees. 

Ten rupees. 

WhE'n the amount or >alue• Two rupees. 
of the Estate does not! 
exceed two thousand: 
rupees. 1 

When it exceeds two thou·; Five rupees. 
sand rupees, .but does not; 
exceed five thousand\ 

W~~~e~~ exceeds five thou.! Ten rupees. 
sand rupees. ! 

Ten rupees. 

, Ten rupees. 

I 
(/) under rule 58., of ·When the amount or value or: Ten rupees. 

Order X..TI of the "Coo(j the property exceeds five~ 
of Civil Procedure;l908; hundred rupees. I 
regarding a claim· to 1': 

<>tt&Lhed property .. ~ 

l ~t-ntral ~cts. 

V of 
!90S. 

XXXIX 
of 1[1;:!.3, 

XXXIX 
of 1\t::l.' • 

niof 
HH3 • 

r of l!!t. 
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X umber. 

·19. Agreement in writ
ing stating a question for 
the opinion of the Court 
under the lCode of Civil 
Procedure, 1908. 

20. Every petition 
under the 1Indian 
Di\"orce Act, 1869, except 
petitions under section 44 
of that Act and every 
memorandum of appeal 
under section 55 of that 
Art. 

21. Plaint or memoran· 
dum of appeal under the 
aparsee Marriage and 
Divorce Act, 1865. 

Finance Act, 1932 25 

Proper fee. 

Twenty rupees. 

Thirty rupees. 

Thirty rupees. 

PART IV. 

Stamp Duties. 
15. In the lJndian Stamp Act, 1899, in its application to the Amendment 

Presidency of Bombay, the following amendments shall be made, ~~:~.of 
namely:-

(1) In sub-section (1) of section 4, and in the proviso to section 6, Amendment 
for the words " one rupee " the words " two rupees " shall be of sections 4: 

· . and 6 of !I subst1tuted. of lS!l!l. 

(2) In clause (a) of section 11, proviso (c) to section 32, Amendment 
proviso (a) to section 35, sub-section (1) of section 40, section 41, of s;~1ti~~s 
clause (b) of section 69 and the proviso to section 74:. before the!~: 4i; 6~' 
\rords "one anna" the words "two annas" shall be mserted. and 74 of 

II of 1899. 
(3) After section 19, the following section shall be inserted, Xew section 

namely :- 19A of II 
of 189!l. 

'' l9A. Where any instrument of the nature described in any Payment of 
article in Schedule I and relating to any property situate or to any du? _on 

rMtter or thing done or to be done in the Presidency of Bombay C:t:~X:Uen t 
is executed out of the said Presidency and subsequently rec(:)ived ~able to 
in the said Pre~id •ney- mcre~sed • e • duty m 

(a) the amount of duty chargeable on such instrument shall Bo~ba.y 
Lethe amount of duty chargeable under Schedule I on a document Pn·~IC!ency. 
of the like de&cription executed in the Presidency of Bombay 
less the amount.of duty, if any, already paid o~ such instrument 
in British India, . 

(b) and in addition to the stamps, if any, already affixed 
thereto, such instrument shall be stampoo wit~ the stamps 
necessary for the payment of the duty cihargeable on it under 
--·----------~ -·-:.-~·--- -----!:•.:.:_·· -------

I Cent1 a! Aets. 
1 See now the Pa.rsi lhrriage and Div~rce Act1_1936, <rllneraJ Acts. 
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clause (a) of this section, in the same manner and at the same 
time and by the same persons as though such instrument were 
an instrument received in British India for the first time at the 
time when it became chargeable with the higher duty, and 

(c) the provisions contained in clause (b) of the proviso to 
sub-section (3) of section 32 shall apply to such instrument as 
if such were an instrument executed or first executed out of 
British India and first received in British India when it became 
chargeable to the higher duty aforesaid, but the provisions con
tained in clause (a) of the said proviso shall not apply thereto." 

(4) For the pro\·iso to sub-section (4) of section 28 the following 
shall be substituted, namely :~ 

"Provided that notwithstanding anything contained in article 23 
of Schedule I the duty on such last mentioned conveyance shall in 
no case be less than two rupees." 
(5) In Schedule I-

(a) in column 1 of article 12 clauses (a) and (b) shall be 
repealed; 

(b) for the entries in column 2 of the said Schedule relating to 
Articles 2 (b), 3, J; 8 (b), 9, 12, 14, 15, 18, 20, 22, 23, 24, 25 (b), 
26 (b), 29, 30 (b), 39, 40 (c), 41, 42, 44, 46, 48, 50, 51, M (n), 
55 (b), 57 (b), 1[62 (a), (b) and (c)] and 65 and shown in column 2. 
of the Schedule to this Part the entries shown in column 3 of the 
latter Schedule shall be substituted ; 

(c) for articles 5 and 43, the following shall, respectively, be 
substituted, riamely :-

" 5. Agreement or Memorandum of an Agreement-
(a) if relating to the sale of a bill 

of exchange ; 
(aa) if relating to the s11le of a 

Government sect~rity; 

Four annas. 

Subject to a maximum of twenty 
rupees, two annas for evt·ry 
Rs. 10,000 or part thereof of the 
value of the ~ecurity. 

Two annas for every Rs. 5,000 or 
part thereof of the value of the share. 

(b) if relating to the sale of a 
share in an incorporated com· 
pany or other body corporate ; 

(c) if not otherwise provided for • • One rupee. 

Exempli01'18. 

Agreement or Memorandum of agree
ment,-
(a) for or relating to the sale of 

goods or merchandise exclusively, 
not being a Note or 1temoran
dum chargeable under No. 43; 

(b) made in the form of tenders to 
the *[Central Government] for or 
relating to Bny loan ; 

(c} made under the 3European IX o!' 
Yagrancy Act, 1874,section 17. lSH; 

--~~~----------------~---------
1 The word, figures. letters and brackets "62 (a), (b) and (c)" were substituted for 

the figures, letter and brackets" 62 (c) (ii) ", by Bom. 1 of 1935. • 
I The words" Central Government" were iubstituted for the words "Government 

of India " by the Adaptation of Indiail Laws Order in Conncil. 

a Central Acts. 
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"43. Note or Memorandum sent by a Broker or Agent to his principal 
intimating the purchase or sale on account of such principal,-

(a) of any goods exceeding in ralue Four annas. 
h~nty rupees; 

(b) of any stock or marketable 
security exceeding in value twenty 
rupecA, not being a Government 
security; 

Two annas for every Rs. 5,000 or part 
thcrecf of the value of the stock or 
security. 

lbb) of a Gol"ernment St>curity; • • . Subject to a maximum of twenty rupees, 
two annas for every 10,000 rupees or 
part tht>reof of the value of the 
set'Urity. 

and 
(d) for Artkles 7 and 10 the following shall, respectively, be 

substituted, namely:-
" 7. Appointment in execution of a power, where made by any writing 

not being a will-
(a) of trustees . . Fifteen rupees. 
(b) o! property, moveable or immove- Thirty rupees. 

able. 

"10. Articles of Association of a Company-
(a) where the company has no share Twenty-fire rupees. 

capital or the nominal share 
capital does not exceed Rs. 2,500: 

(b) where the nominal share capital Fifty rupee~. 
eJt.ceed.q Rs. 2,500 but does not 
exceed Rs. 1,00,000. 

(c) "·here tl::e nominal share capital One hundred rupees. 
exceed.s Rs. 1,00,000. 

Exemption. 

Articles of any Association not 
formed for profit and regis
tered under section 26 of the 
lfudian Companies Act, 1913. 

Su also :!\Iemorandum of Association 
of a Company (Xo. 39). 

(e) in clause (a) in column (1) of .A.rticle 25 for the words "one 
rupee" the words" two rupees" shall be substituted; and 

(/) iu proyisoes (a) and (c) in column 2 of Article 45, for the words 
" eight ann as" the words" one rupee,, shall be substituted. 

:!. Administration Bont.-:. 
(b) in any otht>r~asi 

3. Ad,option Deed , \ 
4. Affidant . ; 
8. Appraisement, eto.-

• r~) in any other case 

SCHEDULE. 

[See section 15 (5).] 

2 

• . Five rupees 
.• Ten rupees 
• • One rupee 

• • Five rupees 

' Central Acts. • 

•• Ten rupees. 
.• Twenty rupees. 
• • Two rupees . 

•• Ten rupees. 
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9. Apprentice.ship-Deed 
1'1 Award 

Five rupees Ten rupees. 

The same dutv as a\The same duty as a 
Bond (No. i5) for Bond (Xo. i5) • for 
such amount. · the amount or value 

of the property to 
which the award 
relates as set forth 
in such award sub-

J 
ject to a maximum 

Five rupees . . of twenty rupees. 
14. Ilill of Lading •• Four annas Eight annas. 

S.B.-If a bill of lad· N B.-If a bill of lad· 
ing is drawn in ing is drawn in 
parts, the proper parts, the proper 
stamp therefor must stamp therefor must 
be borne by each one be borne by each one 
of the set. of the set. 

15. Bond-

where it exceeds Rs. 200 and does One rupee eight annas. Two rupees four annas. 
not exceed Rs. 300. 

where it exceeds Rs. 300 and does Two rupees 
not exceed Rs. 400. 

where it exceeds Rs. 400 and does Two rupees 
not exceed Rs. 500. a.nnas. 

where it exceeds Rs. 500 and does Three rupees 
not exceed Rs. 600. 

where it exceeds Rs. 600 and does Three rupees 
not exceed Rs. ;oo. a.nnas. 

-where it exceeds Rs. 700 and does Four rupees 
not exceed Rs. ~00. 

where it exceeds Rs. 800 an,l does Four rupees 
not exceed Rs. 900. anna.s. 

where it exceeds Rs. 900 and does Five rupees 
not exceed Rs. 1,000. 

aud for every Rs. 500 or part thereof Two rupee~ 
in exce<Jg of Rs. 1,000. annas. 

IS. Ctrtificate of Sale-
la) where the purchase-money Two aunas 

d&s not t>xceed Rs. 10. 
(b) wherE- the purchase-money Four anna• 

exeeeds Rs. 10 but does not 
exceed Rs. ::!5. 

•. Three rupees. 

eight Three rupees twelve 
annas. 

• • :Four rupees eight 
ann as. 

eight Five rupees four 
aunas. 

• • Six rupee~. 

eight Six rupees twelve 
annas . 

. . Seven rupees eight 
annas. 

eight Three rupees twdve 
annas. 

Four annas. 

Eight anna8. 

(c) in any other ca.se Th(l same dutv as a The same tlutv as a 
conveyance (No. 23) conveyance c:i;o. 23) 
for -a coiLSidera.tion fur a eonsirleration 
e!J.ual to the amount e<1ual to the amount 
of the purchase- of the purcha~e-

::!0, Charter-Pu.rty 

Composition-Deed 

::!3. Conveyance-
where the amonnt or value of the 

coiLSideration for sue h convevance 
a.s eet forth therein. • 

money only. · · mom·y only. 

One rupee Two rupees. 
Ten rupees Twenty-rup(·cs. 

exceeds Rs. 200 but does not exceed Three rupees 
Rs. 300. . 

Four rupets eight 

where it exceew ll:;. 300 but does Four rupees 
not exceed Rs. 400. 

ann as. 
Six rupets. 
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where it exceeds Rs. 400 but does Five rupees 
not exceed Rs. 500. 

where it exceeds Rs. 500 but does Six rupees 
not exceed Rs. 600. 

where it exceeds Rs. 600 but does Seven rupees 
not exceed Rs. 700. 

where it exceeds Rs. 700 but does Eight rupees 
not exceed Rs. 800. 

where it exceeds Rs. 800 but does Nine rupees 
not exceed Rs. 900. 

where it exceeds Rs. 900 but does Ten rupees 
not exceed Rs. 1,000. 

and for every Rs. 500 or pa.rt Five rupees 
thereof in excess of Rs. 1,000. 

24-. Copy or Extract-
(i) if the origin&!, was not cha.rge- Eight annas 

able with duty or if the duty with 
which it was chargeable does not 
exceed one rupee. 

(ii) in any other case One rupee . 

25. Counterpart or Duplicate-
(b) in any other case One rupee 

26. Customs Bond
( b) in any other case 

29. Divorce 

30. Entry as a.n Advocate, Yak.il or 
Attorney on the roll of any High 
Court-

Five rupees 

One rupee 

• • Seven rupees eight 
annas. 

, . Nine rupees. 

• • Ten rupees eight 
annas • 

• • Twelve rupeet. 

• . Thirteen rupees t>ight 
annas • 

. • Fifteen rupees. 

Seven . rupees eight 
annas. 

.• One rupee. 

• . Two rupees. 

.. Two rupees. 

.• Ten rupees. 

.. Five rupees. 

(b) in the case of an Attorney T~o hundred and fifty Five hundred rupees •. 
rupees. r-

39. Memorandum of Association of 
a Company-
(a) if accompanied by articles of Fifteen rupees 

association under section 17 of the 
lJndian Companies Act, 1913. 

(b) if not so accompanied Forty_ rupees 

4-0. Mortgage-Deed-
(c) when a collateral or auxiliary 

cr additional or substituted 
security or by way of further 
assurance for the abovementioned 
purpose where the principal or 
primary security is duly stamped-
for everv sum secured not Eight annas 
t>xceeding'Hs. 1,000; 

and for everv Rs. 1,000 or part Eight annas 
thereof secured in excess of 
I\s. 1,000. 

4-1. l\Iortguge of a. crop-
(a) when the loan is repayable One anna 

not more than three months from 
the date of the instrument for 
evt>ry sum secured not exceeding 
Hs. 200, 

and for e'l'ery Rs. 200 or part One anna 
thereof secured in excess of Rs. 200; 

.. Thirty rupees. 

•• Eighty rupees. 

•• One rupee. 

O~erupee. 

.• Two a.nnas. 

•• Two aJl!las. 
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(b) when the loan is repayable 
more tha.n three months, but not 
more than eighteen months, from 
the date of the instrument-

for every sum secured not exceeding 
Rs.IOO, 

and for every Rs. 100 or pa.rt 
thereof secured in excess of 
Rs.lOO; 

42. Notarial Act 

44. Note of protest by the Master of 
a Ship. 

6. Pa.rtnership-
(A) Instrument of-

(a) where the capital of the part· 
nership does not exceed Rs. 500. 

(b) in other cases 
(B) Dissolution of 

48. Power of Attorney-
(a) when executed for the sole 

purpose of procuring the registra· 
tion of one or more documents in 
relation to a. single transaction or 
for admitting execution of one or 
more such documents. 

(b) whenrequired in suits or pro· 
ceedings under the 1Presidency 
Small Cause Courts Act, 1882. 

(c) when authorising one person 
or more to act in a single transac
tion other than the case mentioned 
in clause (a). 

(d) when authorising not more 
than five persons to act jointly 
and severally in more than one 
transaction or generally. 

(e) when authorising more than 
five but not more than ten persons 
to act jointly and severally in 
more than one transaction or 
generally. . 

(j) when given for consideration 
and authorising the attorney to 
sell any immoveable property. 

(g) in any other case 

50. Protest of Bill or Xote 

51. Protest by the Master of a. Ship .. 

. 54. Reconveyance of :Uortgaged 
Property-
( a) i1 the consideration for which 

the property was mortgaged does 
not exceed Rs. 1,000; 

Two annas 

Two a.nna.s 

One rupee 

Eight annas 

Two rupees 
annas. 

Ten rupees 
Five rupees 

Eight annas 

Eight annas 

One rupee 

Five rupees 

Ten rupees 

... Four a.nua.s. 

. • Four annas. 

.. Two rupees. 

.. One rupee, 

eight Five rupees. 

.• Twenty rupees. 

.. Ten rupees. 

One,rupee. 

.• One rupee. 

.. Two rupees. 

.. Ten rupees. 

.. Twenty rupees. 

The same duty as a The same duty o.s a 
Conveya11~e (No. 23) Conveyance (No. 23) 
for the amount of for the amount of 
the consideration. the consideration. 

One rupee for each Two rupees for each 
person authori8ed. person authorised . 

.V.B.-The term 
"registration" in· 
eludes everv 
operation Incident~! 
to registration 

XV of 
188~. 

. under the lJndia.n XVI 
~ Registration Ar;t, of 

One rupee 

One rupee 

!190~ lUO& 
~-o rupees. 

ro rupees . 

The same duty as a l:~e same duty a~ a 
Conveyance (Xo. 23) Bond (No. 15) for 
for the amount of the amount of such 
S\lfh cousideratii consideration as set 
as set forth in tli.1! forth in the Re· 
Reconveyance. conv<'ya.nct>. 

1 Central Acts. 
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.).5. Rel-
• • Ten rupee<!. (b) inanyothercase Fi'l"e rupees 

5i. Securitv Bond or ::\Iortgage 
Deed- • 

(b) in any other case Fi'l"e rupees . • Ten rupees. 

1[62. Transfer (whether with or 
without consideration)-

llof 
~~~f·. 

( a) of shares in an incorporated 
company or other body COl'{>orate; 

{b) of debentures, being: marketable 
securities, whether the debenture 
is liable to duty or not, except 
debentures provided for by 
section 8; 

( ,, ) of a.nv interest secured by 
11 bond: mortgage-deed or policy 
of insurance--

( i\ if the duty on such bond, mort
gage deed or policy does not 
exceed five rupees. 

{ii) in any other case 

65. Warrant for Goods 

One-half of the duty 12 annas for every 
payable on a Convey· Rs. 100 or part thereof 
ance (N"o. 23) for a of the value of the 
consideration equal to share. 
the value oft he share. 

One-half of the duty 12 annas for every 
payable on a Convey- Rs. 100 or part thereof 
ance (Xo. 23) for a of the face amount of 
consideration equal the debenture. 
to the face amount of 
the debenture. 

The duty with which The duty with which 
such bond, mortgage· such bond, mortgage
deed or policy of deed or policy of in
insuranceischargeable. surance is chargeable, 

Five rupees .. Ten rupees.] 
Four annas .• Eight annas. 

PARTY. 

Stamp-duties on certain instruments in certain citi~s. 

16. This Part extends to the cities of Bombay, Ahmedabad, Poona Extent of 

:md Karachi only. Part V. 

17. In this Part, unless there is anything repugnant in the subject Definitions. 

or context. 
(a) "City of Ahmedabad" means the municipal district of 

.\hmedabad. the cantonment of Ahmedabad, and the notified areas 
of Kankari(l Asarva, Ellis Bridge and Sabarmati, · 

(b) "City of Poon.a." means the municipal district of· Poona., the· 
suburban municil!al district of Poona, and the cantonment of Poona, 
and I 

(c) "City of.; Kirachi" means the municipal district of Karachi. 
the cantonments of Karachi and jfanora and the limits of the Karachi 
Port Trust. 
2[18. Xc·t\\-ithsLmding anything contained in PartIr, in Schedule I Amendments 

to the srndian Sr;1mp .-\ct, 1899, in its application to the Citie·s of ~f Schedule 

Bomb<lj'. Alune<bb,td. Poona and Karachi, in respect of any instrument 1i~9? of . 

rtbting to immoveable property situate within the said cities and of the 
1 The entri.:s relating t<J Article 62 were substituted for the original by Bom. 1 of 

J!l3:;, s. 3 ('?). . i . 'J.. • 
I ThlH•.>ction was sub,;~uted by Bom. 6 .. of 1932, s. !!. 

a Centr&! Acts. 
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nature described in the articles hereinafter specified ; for t.he entries 
against the said articles in columns 1 and 2 the following entries shall 
respectively be substituted, namely :- · 
18. CERTIFICATE OF SALE (in respect 

of each property put up as a. separate 
lot and sold) ~ranted to the purchaser 
of any property sold by public auction 
by a Civil or Revenue Court, or 
Collector or other Revenue Officer-

( c) inanyothercase 

The City of Bombay 

The same duty as is leviable on 
a Conveyance (No. 23) under the 
Bombay Finance (Amendment) Act, 
1932, for a consideration equal to 
the amount of the purchase-money 
only. 

The Cities of Ahmedabad 
Poona and Karachi. 

Rs. a. p. Rs. a. :·. 

23. CONVEY where the amount or where the amount 
ANCE [as value of the or value of the 
defined by consideration for consideration for 
section 2 such conveyance such conveyance 
(10)] so far as set forth therein as set forth there-
as it relates exceeds Rs. 200 in 
to im- but does not 
moveable exceed Rs. 300 .. s s 0 exceeds Rs. 200 
property. but does not· 

where it exceeds exceed Rs. 300 .. 6 8 () 

Rs. 300 but does 
not exceed Rs. 400. 12 0 0 exceeds Rs. 300 

but does not 
where it exceeds exceed Rs. 400 •• 9 0 0 

Rs. 400 but does 
not exceed Rs. 500 15 s 0 exceeds Rs. 400 

but does not 
where it exceeds exceed Rs. 500 .. 11 8 0 

Rs. 500 but does 
not exceed Rs. 600 19 0 0 exceeds Rs. 500 

but does not 
where it exceeds exceed Rs. 600 •. 14 0 0 

Rs. 600 but does 
not exceed Rs.700 22 s 0 ex~eeds Rs. 600 

but does not 
where it exceeds exceed Rs. 700 •• 16 8 0 

Rs. 700 but does 
not exceed Rs. 800 26 0 0 exceeds Rs. 700 

but does not 
where it ex reeds exceed Rs. 800 •. 19 0 0 

Rs. 800 but does 
not exceed 
Rs. 900 29 8 u exceeds Rs. 800 

but does not 
where it . exreeds exceed Rs. 900 .. 21 8 0 

Rs. 900 but does 
not exceed 
Rs. 1,000 33 0 0 exeeeds Rs. 900 

but does not 
and for everv Rs 500 exceed Hs.l,OOO •• 24 0 0 

or pa.rt thereof in 
.17 8 0 and for excess of Rs. 1 ,000 every 

Rs. 5(·0 or part 
thereof in excess 
ofRs.1,000 12 8 0 
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31. EXCHANGE OF PROPERTY
Instrument of. 

32. FURTHER CHARGE-Instrument 
of, that is to say, any instrument 
imposing a further charge on mort. 
gaged property-

The same duty &Sis leviable on a Convey~ 
ance (No. 23) under the Bombay 
Finance (Amendment) Act,l932, for a 
consideration equaJ to the va.lue of the 
property of greatest vaJue e.s set forth 
in such instrument. 

( a) when the original mortgage is one The same duty as is leviable on a Convey· 
of the description referred to in ance (No. 23) under the Bombay 
clause (a) of Article No. 40 (that is, Finance (Amendment) Act, 1932, for 
with possession); a consideration equal to the amount 

of the further charge secured by such 
instrument. 

(b) when such mortgage is one of 
the d~cription referred to in clause 
(b) of Article No. 40 (that is, with· 
out possession)-
(i) if at the time of execution of 

the instrument of further charge 
possession of the property is 
given or agreed to be given under 
such instrument ; 

The same duty as is leviable on a Con
veyance (No. 23) under the Bombay 
Finance (Amendment) Act, 1932, for 
a consideration equal to the total 
amount of the charge (including the 
original mortgage and any further 
charges already made) less the duty 
already paid on such original 
mortgage and further charge. 

33. GIFT-Instrument of, not being a 
Settlement (No. 58) or Will or Trans-
fer (No. 62), . 

The same duty as is leviable on a Convey. 
ance (No. 23) under the Rombe.y 
Finance (Amendment) Act,1932, for a 
consideration equal to the value of the 
property as set forth in such instru. 
ment, 

40. MORTGAGE-DEED, not being an 
Agreement relating to Deposit of Title· 
Deeds, Pawn or Pledge (No. 6), Bot
tomry Bond (No. 16), Mortgage of a 
Crop (No. 41), Respondentia Bond 
(No. 56), or Security Bond (No. 57)-
(a) when possession of the property 

or any part of the property com· 
prised in such deed is given by the 
mortgagor or agreed to be given. 

58. SETTLEME:NT-
A.-Instrument of (including a deed 

of dower). 

kO·n Bk H '-50-3 

The same duty as is leviable on a Convey
ance (No. 23) under the Bombay 
Finance (Amendment) Act, 1932, for 
a consideration equal to the amount 
secured by such deed. 

(i) where the settlement is made for a 
religious or charitable purpose-The 
sa.medutyasa.Bond(No.l5) forasum 
equal to the amount or value of the 
property settled as set forth in such 
settlement ; 

(ii) in any other case-The same duty as 
1B leviable on a Conveyance (No. 23) 
under the Bombay Finance (Amend. 
ment) Act, 1932, for a consideration 
equal to the amount or value of 
the property settled as set forth in 
such settlement. 

Provided that, where an agreement to 
settle is stamped with the stamp 
required for an instrument of settle. 
ment, and an instrument of settle. 
ment in pursuance of such agreement 
is subsequently executed, the duty on 
such instrument shall pot exceed one 
rupee, 



Repeal of 
Bom. II of 
1926 

3! The Bombay Finance Act, 1932 [BOM. n OJ' 1932) 

Exemption&. 

(a) Deed of dower executed on the occasion 
of a marriage between Muhammadans. 

(b) Hludassa., that is to say, any settlement of 
immoveable property executed by a 
Buddhist in Burma for a religious 
purpose in which no value has been 
specified and on which a duty of Rs. 10 
has been paid. 

B.-Revocation of- The same duty as is leviable on a Convey· 
ance (No. 23) under the Bombay 
Finance (Amendment) Act, 1932, for 
a consic.Jera.tion equal to the amount or 
value of the property concerned as set 
forth in the instrumenttof revocation 
but not exceeding ten rupees, 

63. TRANSFER OF LEASE by way of The same dutyasisleviableona.Convey
assignment and not by way of under· ance (No. 23) under the Bomba.y 
lease. Finance (Amendment) Aot, 1932, for 

a consideration equal to the amount 
of the consideration for the transfer. 

Exemption. 

Transfer of any lease exempt from duty. 

19. The Indian Stamp (Bombay Amendment) Act, 1926, is hereby Bom. 
1 d II of repea e . 1926, 
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BOMBAY ACT No. IV OF 1932.1 

[THE BoMBAY CoTTON CoNTRACTS AcT, 1932.] 

[28th October, 1932] 

Adapted and modified by the Adaptation of Indian Laws 
Order in Council. 

An Act to provide for the better regulation and control of 
transactions in Cotton in Bombay. · 

WHEREAS it is expedient to provide for the better regulation anu 
control of transactions in cotton and whereas the previous sanction of 
the Governor General required by sub-section (3) of section BOA of the 

lnd Government of India Act has been obtained for the passing of this Act ; 
~:o· It is hereby enacted as follows :- · 

'
61

' 1. This Act may be called the Bombay Cotton Contracts Act, 1932. Short title. 

2. (1) This Act shall apply to the City of Bombay and the Island of Exten~ and 
Salsette. opere.tion. 

(2) It shall come into operation on such date as the 2[Provincial Govern-
ment] may, by notification in the 3[0fficial Gazette], direct. 

(3) Sections 9 and 10 of this Act shall remain in force for a period of 
five years from the date on which this Act shall have come into opera·· 
tion under sub-section (2). 

3. In this Act, unless there is anything repugnant in tne subject or Definition!. 
context, · 

(a) "Bombay" means the City of Bombay and the Island of 
Salsette; 

(b) "Board of Control" means a board appointed for the time 
being by the 2[Provincial Government] as provided in section 9 j 

(c) "Board of Directors "means a board of directors of a recognised 
cotton association constituted under ·section 5 and acting through at 
least a quorum of ·tpeir members at a meeting of that board duly 
called and constitq.t~ ; · 

(d) " Certified godown " means a godown maintained by a cotton 
association for storing cotton certified under the by-laws of the 
association; 
1 For Ste.tement of Objects e.nd Re&~>ons, 6et Bombay Government Gazette, 1932, 

Pt. '\-, pp. 139-140; and for Proceedings in Council, see J3ombe.y Legislative Council 
Debates, 1932, Vol. XXXV. 

1 The words "Provincial Government" were substituted for the words "Gover· 
nor in Council" by the Adaptation oflndian Laws Order in Council. 

1 The words" Official GazeUe" were substituted for the words" Bombay Govern. 
will Gatdte " by ibid. 
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(e) "Contract" means a contract made or to be performed in whole 
or in part in Bombay relating to the sale or purchase of cotton and 
includes options in cotton, but does not include such contracts as the 
1[Provincial Government] may, by noti:fica tion in the 2[ Official Gazette], 
declare to be excluded from the provisions of this Act ; 

{j) "Cotton Association" means any association, organisation or 
a body of individuals, whether incorporated or not, established or 
formed for the purpose of regulating and controlling business in the 
sale, purchase or other transactions in cotton ; 

(g) "Forward contract " means a contract for the delivery of 
cotton at some future date; 

(h) " Option in cotton " means a contract made or to be performed 
in whole or in part in Bombay for the purchase or sale of a right to 
buy, or a right to sell, or a right to buy or sell cotton in future. and 
includes a teji, a mandi or a teji-mandi in cotton ; 

(i) "Ready contract" means a contract in which immediate 
delivery of cotton is contemplated ; 

(j) "Recognised cotton association" means a cotton association 
which is for the time being recognised by the 1[Provincial Government], 
as provided in section 4. 

:t;ec(lgnition. 4. (1) A cotton association, desirous of being recognised for the 
purposes of this Act, shall make an application in writing to the 
1[Provincial Government] for such recognition and shall submit by-laws 
for the regulation and control of transactions in cotton and furnish such 
information in regard to such recognition as the 1(Provincial Government] 
may from tirae to time requll:e. 

(2) The 1[Provincial Government] may give or refuse such recognition. 

(3) The 1[Provincial Government] shall refuse recognition unless-

(a) it is provided in the by-laws submitted by the cotton association 
under sub-section (1) that not less than one-fourth of the total 
number of the Board of Directors of the cotton associat.ion applying 
for recognition shall be growers of cotton to be appointed in 
the manner prescri¥ in the said ~y-laws ana approved by the 
1[Provincial Government]; p.nd . , 

. . ' .. . . 
~· . . 

(b) the 1(Pro~incialCove:rninent] is satisfied that the sole possession 
; and effective managkffient, :.c?ntrol and regulation of the markets 
,.(;£the ~ton association applying for recognition and of the market 
; f'lce~ o! the said cotton association are vested in the said cotton 
aioc1ation. ; · · 

1 Tile words "Provincial Government" were substitlted for the words" Governor 
in Council~! by the Adaptation of Indian Laws Order in ~unci!. 
'' 1 Tb8 wobfs "Offido.l Gazette" were substituted for the words "Bombay Govern· 
)ti.elll Gazettt" by ibid. · 
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(4) The 1[Provincial Government] shall also refuse recognition unless 
the by-laws submitted by the cotton association under sub-section (1) 
shall have been published in the 2[0fficial Gazette] at least one month 
before the date of such recognition : · 

Provided that when, in the opinion oft he 1(ProvincialGovernment], the 
conditions precedent to recognition specified in sub-clauses (a) and (b) 
of sub-section (3) are satisfied in the case of a cotton association applying 
for recognition under sub-section (1) and the by-laws of the said cotton 
association are similar in all other material respects to the articles and 
by-laws of the East India Cotton Association, Limited, deemed or which 
have been deemed under the provisions of sub-section (7) to be by-laws 
of a recognised cotton association, the 1[Provincial Government] may 
dispense with the publication, required under this sub-section, of the by
laws of the cotton association applying for recognition and may give 
recognition to such association and the by-laws of such association shall 
then be deemed to be by-laws published under the provisions of this sub
section. 

(5) When the. 1[Provincial Government] has dispensed with the 
puqlication of the by-laws of a cotton association and has given recog· 
nition to such association under the provisions of the proviso to sub
section (4), such by-laws shall be published in the 2[0fficial Gazette] next 
following the giving of recognition to such association. 

(6) The 1[Provincial Government] may, at any time after having given 
to a cotton association an opportunity to explain why recognition should 
not be withdrawn, withdraw the recognition given to the said cotton 
association and such cotton. association shall thereupon cease to be a 
recognised cotton association. 

(7) It is hereby declared that the· East India Cotton Association, 
Limited, is a recognised cotton association for the purposes and subject 
to the provisions of this Act and the articles and by-laws of the said 
.Association shall, so far as they relate to matters for which· by-laws may 
l1e made under the provisions of sections 5 and 6, be deemed to be by
laws of a recognised cotton association: 

Provide~. that, if, within. such time after the coining into operation 
of this .~ct as the 1[Provincial Government] shall by order in writing 
specizy, the said Association shall no~have c'omplied with the conditions 
precedent to recognition specified i( claus~$ (a) and (b) ofsub-section · 
(3), the said asso'~.i:ltion shall cease t;..be a ~ognised cotton association 
and the said articl~ and by-laws o~:t.he sai~Vassociation shall ceaR_e< to 
be by-laws of a recognised cotton assO-ciatioD:. · 

1 The words" Provincial Governm~nt" were substitut€d for the worda ·~'~overn~r. 
m Council " by the Adaptation of Indian La\'\ s Order in Council, ·~ · 

t The words "Official~autte" were substituted for the words;, B~y Government 
C auue" by ibid. ·. · 
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Explanation.-A grower of cotton shall not include a person who deals 
in forward contracts. 

5. (1) Subject to the p;ovisions of section 9, in every recognised 
cotton association there shall he a Board of Directors. Subject to the 
sanction of the 1[Provincial Government], a recognised cotton association 
may make and may from time to time add to, vary or rescind by-laws 
providing for-

( a) the constitution of the Board of Directors, 
(b} the powers and duties of the Board of Directors and the manner 

in which its business shall he conducted, 
(c) the number and constitution of electoral panels and the 

representation upon such panels, and 

(d) the method of appointment of members to the Board of 
Directors. 

(2) By-laws made, added to, varied or rescinded under sub-section (1) 
shall he laid 2[hefore each of the Chambers of the Provincial Legislature] 
at the session 3[thereof] next following and shall be liable to be modified 
or rescinded by a resolution 4[in which both Chambers concur]. If any 
by-law is so modified or rescinded, the 1[Provincial Government] may 
sanction such modified by-law and re-publish the same accordingly or 
may sanction such rescission. 

6. (1) The Board of Directors may, subject to the sanction of the 
1[Provincial Government], make ~nd, from time to time, add to, vary or 
rescind by-laws for the regulation and control of transactions in cotton. 

(2) In particular and without prejudice to the generality of the fore-
going provision such by-laws may provide for- . 

(a) the admission of various classes of members of a recognised 
cotton association and the exclusion, suspension, expulsion and 
re-admission of such members; 

(b) the opening and closing of markets· in cotton and the times 
during which such markets shall be opened or closed and regulating 
the hours of trade ; 

(c) a clearing house for the periodical settlement of contracts or 
differences thereunder and for the passing on of delivery orqers and 
for any purpose in connection with options in cotton, and tha~regula· 
tion and maintenance of such clearing house ; . 

(d) the number and classes of contracts in respect of w~ich settle
ll!~nts shall be made or differences paid through the clearmg house ; 

1 The words "Provincial Government "were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. · •. 

z These 'llords were substituted for the \'lords "upon the table of the lliomba.y 
Legislative Council" by ibid. 

a The word" thereof"was substituted for the words" of the said Council" by iUd. 
' These words were subtlltituted for the words" of the said Council" by ibid. 
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(e) fixing, altering or postponing settling days; 
(/) determining and declaring the market rates for cotton of any 

and every description ; · 
(g) the terms, conditions and incidents of contracts and the forms 

of such contracts as are in WTiting ; 
(h) regulating the making, performance and cancellation of 

contracts, including contracts between a commission agent and his 
constituent, or between a broker and his constituent, or between 
a jethawala or muccadum and his constituent, or between a member 
and a non-member of a recognised cotton association, and the 
consequences of insolvency on the part of a seller or buyer or 
intermediary, the consequences of a breach or omission by a seller 
or buyer and the responsibility of commission agents, ·muccadums 
and brokers not parties to such contracts ; 

( i) the prohibition of specified classes or types of dealings in cotton 
by a member of a recognised cotton association ; 

(j) the settlement of claims and disputes by arbitration and appeals 
against awards; 

(k) the levy and recovery of subscriptions, fees, fines and penalties; 
(Z) disciplinary measures against members of a recognised cotton 

association, including suspension, expulsion, fines and non-monetary 
penalties, for breach of any by-law made by the Board of Directors ; 

(m) regulating the course of business between parties to contracts 
in any capacity ; 

(n) the institution, maintenance and control of certified godowns ; 
and 

(o) 1 egulating the making, performance and cancellation of option 
in cotton. · 

(3) If any person committing a breach of any by-law of a recognised 
cotton association is a company, every director and officer of such 
company shall also be deemed to have committed such breach, unless 
he proves that the breach was committed without his knowledge and 
control. 

7. By-laws made under section 5 or 6 shall be subject to the condition Publication 
of previous publication and, when sanctioned by the 1(Provincial Govern- of by-laws. 
ment], sh!tfi be published in the 2[0jfioial Gazette]. 

8~ (1) Save as hereinafter provided in this Act, any contract (whether Void 
either party thereto is a member of a recognised cotton association or contracts. 
not) which is entered into after the date on which this Act comes int.o 
operation and which is not in accordance with the by-laws of any 
recogni~d cotton association sba.ll be void. 

1The \1 Jrds " Provincial Government " were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in CounciL 

t'I'he words "Official Gazette" were :;substituted for the words "Bombay Govern--
m!nl Gau.ut" by it..id. • 
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' (2) No claim shall be allowed in any court for the' recovery of any 
collliil.ission, brokerage, fee or reward in respect of any such contract. 

Supersession 9. (1) When the 1[Provincial Government] is of the opinion that it is 
of Bot.rd of · d t fr din · h k Directors and necessary, m or er o secure ee tra gmt e mar ·et and to prevent 
appointment obstruction thereto and interference therewith, to supersede any Board 
ocf .Board

1 
. of of Directors, the 1[Provincial Government] may, after having given to the 

ontro • lts Bo d f D' bl . 1 . • powers and ar o rrectors a reasona e opporturuty to exp am why the said 
duties. Board should not be superseded, by notification in the 2[0fficial Gazette], 

declare such Board to be superseded and may appoint in the place of 
such Board such persons as 3[it] thinks fit to constitute a Board of Control 
and may appoint one of their number to be Chairman. 

(2) When the 1[Provincial Government] has appointed a Board of 
Control under the provisions of sub-section (1), the members of the 
Board of Directors which has been superseded shall, from the date of the 
notification, vacate their office as such members. 

(3) The Board of Control appointed under sub-section (1) shall hold 
office for such period as the 1[Provincial Government] may, by notification 
in the 2[0fficial Gazette], appoint. 

(:1) When a Board of Control has been appointed under sub-section 
(1), the 1[Provincial Government] may make by-laws to be published in 
the :[Official Gazette] prescribing the powers and duties of a Board of 
Control and the manner in which its business shall be conducted. 

(5) The Board of Control appointed under sub-section (1) may, 
subject to the provisions of sub-section (4), exercise all or any of the 
powers vested in or exerciseable by the Board of Directors which it 
superseded. 

(6) Notwithstanding anything contained in the by-laws of the 
recognised cotton association, a Board of Control may, subject to the 
prenous sanction of the 1[Provincial Government], rescind, add to or vary 
the by-laws of the said A.ssociation and may, subject to a like sanction, 
make all or any such by-laws as may be made by the Board of Directors 
under the provisions of section 6 and which, in the opinion of the Board 
of Control, may be necessary for carrying out the purposes of this Act; 
and all or any such by-laws shall be deemed by-laws of the recognised 
cotton association. 

(7) When a Board of Control has been appointed under sub-section (1), 
all such property of the recognised cotton association as such Board 
may by order in writing declare to be necessary for carrying out the 
purposes of this Act shall vest in such Board. The property so vested 
in such Board or which such Board may have acquired shall, on the 
determination of the period of office of such Board, re-vest or vest, as 
the case may be, in the recognised cotton association. 

lThe words" Provincia.l <klvernment" were substituted for the words "Governor 
in Council" by the ~daptation of Indian Laws Order in Council. 

!The words" Official Gazette" were substituted for the "BI)1Tibay GOf!tr11mt11t 
Gazdtt" by ibid. 

!The word" it" .-as sulr.!titutcd for t1e word" he" by ibid. 
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( 8) On the determination of the period of office of the Board of Control 
appointed under sub-section (1) the recognised cotton association shall
forthwith constitute a Board of Directors in accordance with the by-laws 
of the association. 

10. (1) When a Board of Control has been appointed under section 9, Prohibi~ion 
the 1[Provincial Government] may, by notification published in the:!:::!:: 
2[0fficiaZ Gazette], declare that after the date appointed in the said noti- after the 
fication any forward or ready contract entered into except by or through appoint
the agency of a member of a recognised cotton association shall be :rehl:e Board 
void. ofControl. 

(2) No court shall entertain any suit or proceeding relating to any 
contract declared to be void under the provisions of sub-section (1) and 
no claim shall be allowed in any court for the recovery of any commission, 
brokerage, fee or reward in respect of any such contract. 

(3) Any person entering into such contract shall, on conviction, be 
liable to a fine not exceeding Rs. 1,000 for such offence. 

11. No suit, prosecution or other legal proceedings whatsoever shall Bar of suits 
be entertained in any court against any officer or servant of a recognised ~nd pro~eedt· 

. . B d f C 1 J! hin . d J! • h d Jngs agams cotton associatiOn or oar o ontro 10r anyt g m goo 1a1t one officers, etc. 
or'intended to be done in pursuance or execution of this Act or by-laws 
made thereunder. 

12. (1) Contracts entered into under the provisions of the Bombay Savings. 
Born. Cotton Contracts Act, 1922, shall be deemed to be valid, except in so 
:riV far as they may be inconsistent with any of the provisions of this Act 
1922. and by-laws made thereunder. 

(2) Forward contracts entered into before the date when this Act 
comes into operation and which would not have been void under the 

Born. provisions of the Bombay Cotton Contracts Act, 1922, shall not 
~IV be deemed to be void merely because they contravene the provisions 
~022. of this Act and by-laws made thereunder. 

. words " Provincial Government" were substituted fvl:' the words "Governor 
1n Council" by the Adaptation of Indian Laws Order in Council. 

2The words " Official Gauttt 11 were substituted for the words'" Bombay Govem. 
mu1t Gauttt " by ibid, 



BOMBAY ACT No. IX OF 1932.1 

[THE PROVINCUL SMALL CAUSE COURTS (BOMBAY AMENDMENT) 

AcT, 1932.] 

[lOth November, 1932] 

An Act further to amend the Provincial Small Cause Courts Act, 
1887, in its application to the ~residency of Bombay. 

45 

lX of WHEREAS it is expedient further to amend the 2J>rovincial Small 
ass7• Cause Courts Act, 1887, in its application to the Presidency of Bombay; 

It is hereby enacted as follows :-

1. This Act may be called the Provincial Small Cause Courts (Bombay Short title. 
Amendment) Act,l932. 

2. In sub-clause (a) of clause 4 in the Second Schedule to the said Amendment 
Act between the words " a. written instrument " and " and " the of the second 
~ ll, · ds h ll b · rted 1 schedule to LO owmg wor a a e mae , name y :- Act IX of 

"or orally". 1887. 

1 For Statement of Objocts and Reasons, see Bombay Governnu!nt Gazette 1931 
Pt. V, pp. 243-24!; and for Proceedings in Council, see Bombay Lecrislative Council 
Debates, 1931, Vol XXXII,l932, Vol. XXXV. 0 

I Central Acta, 
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BOriiBAY ACT No. XV OF 1932.1 

[THE BoMBAY WEIGHTS AND MEASURES AcT, 1932.] 

[1st December, 1932] 
Amended by Born. Act 9 of 1935. 
Amended by Born. Act 33 of 1935. 
Amended by Born. Act 22 of 1936. 
Amended by Bom. Act 5 of 1937. 
Adapted and modified by the Adaptation of Indian Laws Order 

in Council. · 

An Act to fix a scale of standard weights and measures for the 
presidency of Bombay. 

WHEREAS it is expedient to fix a scale of standard weights and 
measures for the presidency of Bombay and to provide for the 
adoption of the same in specified areas in the said presidency ; And 

& 6 whereas the previous sanction o£ the Governor General required by sub
l~iv, section ( 3) of section 80A of the Government of India Act and the previous 

· sanction of the Governor required by section SOC of the said Act have been 
obtained for the passing of this Act ; It is hereby enacted as follows :-

PART I. 

PRELIMINARY. 

1. This Act may be called the Bombay Weights and Measures Act, Short title. 
1932. 

2. (1) This Act shall apply to the whole of the presidency of Bombay. Extent and 
commence. 

(2) Part I shall come into force at once. Government may, by noti- ment, 
fication in the 2[0fficial Gazette], direct that Parts II, III, V and VI shall 
come into force in any district or municipal area on a date to be specified 
in such notification. 

(3) \rhen Government has directed that Parts II, III, V and VI shall 
come int.o'.fmce in any district or municipal area under sub-section (2), 
Part IV ·shall come into force in such district or municipal area three 
month3 ~fte~ the dates specified in the notification. 

3. In this Act, unless there is anything repugnant in the subject or Definitions. 
context,-

(!) "Inspector " means an inspector of weights and measures and 
weighing or measuring imtruments appointed under o'ection 19 ; 

of Ohjt'ctS and Reasons, see Bomba11 Government Gazette, 1932, Pt. V, 
Report of the Select Committee, m ibid, 1932, Pt. V, pp. 126-130 and 

for Prore<'din~s Council, 8ee Bombay L:giElati~e Council Debates, 193:.?, Vol. XXXV. 
1 The words" Official Gazelle" were substituted for the words "Bombay Governmenf 

GaUUt" by the Adaptation of InJian Laws Order in Council. 
l40..Il Bk H 4.:>0--4a 
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(2) " Measuring instrument " includes any instrument for the 
measurement of length, area, capacity or volume ; 

(3) "Mint" means His Majesty's Mint, Bombay; 
(4) "Mint Master" means the officer appointed for the time being 

to be the Master of the Mint, Bombay; 
(5) "Prescribed" with its grammatical variations means prescribed 

by rules or regulations made under this Act ; 
(6) "Primary standards" mean the weights and measures prepared 

and stamped under section 5 ; 
(7) "Rules 11 and "regulations" mean the rules and regulations 

made under section 41 and section 42, respectively ; 
(8) "Secondary standards 11 mean the weights and measures 

prepared and stamped under section 7 ; 
(9) The expression "verification" or "reverification " with its 

grammatical variations, used with reference to a weight or measure or 
weighing or measuring instrument, includes the process of comparing, 
checking or testing such weight or measure or weighing or measuring 
instrument ; 

(10) "Weighing instrument'' includes scales, with the weights 
belonging thereto, scale beams, balances, spring balances, steelyards, 
weighing machines, and other instruments for weighing ; and 

(11) " Working standards " mean the weights and measures 
provided under section 9 ; · 

1[(12) " Government " means, in relation to the establishment of 
standards of weight, the Central Government, and save as aforesaid 
means, the Provincial Government.] 

PART II. 

ST.ll\'1)A.RDS OF WEIGHTS AND MEASURES. 

4. 2(1) The weights and measures including the multiples and sub
multiples thereof described in the first schedule shall be the weights and 
measures authorised to be used in every place in which this Part has 
come into force. These weights and measures are called standard 
weights and measures for the purposes of this Act. 

3((2) Notwithstanding anything contained in sub-section (!),Govern
ment may, after previous publication by notification in the 4[0fficial 
Gazette], declare, either generally or for any trade or class of trades-..,.""· 

.. (a) any other multiple or sub-multiple of a weight or measure speci· 
fied in the Schedule, or 

1 Sub-section (1:?) wa.s i.wlerted by the Adaptation oflndian Laws Order in Counc·il. 
I Section~wa.uennmbered as sub-section (1) oftha.tsection by Bom. 33 ofl935, s. 2. 
1 Sub-section (:?) was added by ibid. 
• The word3 "OjJicial Gazette" were substituted for the worda "Bombay Gover,._ 

mtftl Gazette" by the Adaptation of Indian Laws Order in Council, 
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(b) any other weight or measure, or any multiple or submultiple 
thereof, 

to be a weight or measure authorised to be used. in any place in which 
this Part has come into force. 

The weight, measure, multiple or sub-multiple shall, to the extent so 
declared, be deemed to be a standard weight or measure for the purposes 
of this Act.] 

5. For the purpose of verifying the secondary standards, such Primary 
stantlard weights and meaf:lures as Government may direct shall be standards. 

1m• pared 1* * * by the Mint Master 2[ or by such other person as may be 
approved by Government]. They shall be made of such material, 
weight, length, form and specifications and in such manner as may 
be determined by Government by notification in the 3[0jficiaZ Gazette]. 
They shall be stamped with the stamp of the Mint '[or in such other 
manner as Government may approve]. The standard weights and 
measures so prepared and. stamped shall be called primary standards. 

6. The primary standards shall be kept in the custody of such officer CIJ.Ijtody of 
in the City of Bombay as Government may direct. They shall, once at primaryd 
1 t . . d f fi b 'fi d d if d' t d standar a. cas m every peno o ve years, even Ie , an necessary, a JUS e 
or renewed, at the Mint in such manner and by such officer as Govern· 
mcnt may direct. 

7. For the purpose of verifying the working standards and weights Secondary 
and measures in use in any area, such standard weights and measures as standardH. 

Government may direct, shall be prepared 6* * * by the Mint Master 
6[or by such other person as may be approved by Government]. They 
shall be made of such material, weight, length, form and specifications 
and in such manner as may be prescribed and shall be stamped with 
the stamp of the Mint 7[or in such other manner as Government may 
approve]. The standard weights and measures so prepared and stamped 
shall be called secondary standards. 

8. (1) The secondary standards shall be kept- Custody and 

(i) in the City of Bombay by such officer and at such place as vferificatdion 
G d. o secon ary 

ovcrnment may ucct; . standards. 

(ii) d~ewhcre by the Collectors in the Government treasuries at 
the headquarter towns of their respective districts and at such other 
town or place within their respective di~:>tricts ·as Government may 
ilire~ · 

(2) Government may direct any municipality or district local board to 
kN'P the secondary standards at such places, in such custody and in such 
manner as may b.e prescribed. 

, _____ _ 
l Tho wordij" at thelfint "wore omitted by llum, !I of lfl35, s. 2 (1). 
1 Tht>so word.s wore inst•rtcd by ibid. 
1 The words" O[(u:ial Ga::.ette" wcro subKtilutc•l for the words •• Bombay Government 

Gaulle" by the Adaptation of In•lian Laws Ord•.1r in O<mncil, 
• Theso words w~re iust•rtrd by Born. 9 of 1935, s. 2 (2). • 
1 The words" at tho Mint" were omitted by ibid, a. 3 (1). 
a The&o words \11'01"0 inserted by ibid. 

' These words were inserted by ibid, e. 3 (2). 
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(3) Once at least in every period of five years such secondary standards 
shall be \~erified with the primary standards and shall be adjusted or 
renewed, if necessary, and &hall be marked with the date of verification, 
in the prescribed manner by such officer as Government may direct. 

(4) A secondary standard which is not so verified, adjusted or renewed 
and marked within the aforesaid period shall not be deemed legal and 
shall not be used for the purposes o£ this Act. 

9. (1) For the purpose of verifying weights and measures in use in 
any area, Government may provide such standard weights and measures 
as it thinks fit, to be working standards. They shall be made of such 
material, weight, length, form and according to such specifications and 
shall be prepared by such agency and shall be stamped by such person 
and in such manner as may be prescribed. When they are not prepared 
at the l\Iint, they shall be verified with the secondary standards before 
being stamped. 

(2) The working standards shall be kept by such officers and such 
municipalities and local boards as Government may direct, at such places, 
in such custody and in such manner as may be prescribed. 

(3) A working standard shall be verified or re-verified and marked by 
such person, at such place and in such manner, as may be prescribed. 

(4) A working standard shall not be deemed legal, or be used for the 
purposes of this Act, unless it has been verified or re-verified and marked 
in the prescribed manner within such period as may be prescribed before 
the time at which it is used. 

A working standard which has become defective shall not be legal, or 
be used for the purposes of this Act, until it has been re-verified and 
marked in the prescribed manner. 

Weighing and 10. Weighing and meJsuring instruments stamped in the manner 
me&Suring prescribed by such officer as Governmt·nt may direct shall be kept at all 
instruments. places where secondary standards or working standards are kept. Such 

instruments shall be of such kind, kept in such number and shall be 
verified, adjusted or renewed in such manner as may be prescribed. 

Duty of 11. Where Government has direc:te(l a municipality or local board to 
certa.in keep the secondary standards under sub-section (2) of section 8, the work-
m_~~.ci- d incr standards under sub-section (2) of section 9 and weighing or measur-
piWtlea an o . 0 h . . 1' I I 'L d local boards incr instruments under sectiOn 1 , t e mumc1pa 1ty or oca .tJOar so 
to provi~e . fuected, as the case may be, shdl provide and maintain the said 
and md&lllta.tn seeondary standaiLls, working standards or weighing or measuring 
secon a.ry 
standard!, instruments. 
ete. 
Prohibition 12. (1) Subject to the proYisions o£ section 46, and notwithstanding 
oheighta anything contained in any law for the time being in force, all dealings or 
and measures contract'l, had or made in anv area after this Part shall have come into 
other than • · • b d d b Jd 
standard force m the smd area for any work to e one or goo s to e so or 
weights and delivered by weight or n:easu.re, shall be deemed to be had or made 
lll.;ilidUre&. 
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according to one of the standard:weights!or measures' or to multiples 
1[or sub-multiples] thereof and it shall not be lawful to use any other 
weight or measure in relation to any such dealing or contract. 

(2) Any dealing or contract had or made in contravention of the 
provisions of sub-section (1) so far as it contravenes the said provisions 
shall be void unless it is proved that such dealing or contract was had or 
made without intention to contravene the said provisions. 

Explanation.-Unless there is anything repugnant in the subject or 
context, a dealing or contract is hereinafter called " trade ". 

PART III. 

VERIFICATION AND STAMPING OF WEIGHTS AND MEASURES. 

13. Every weight which conforms to the provisions o£ this Act and Stamping. 
the rules and regulations except where the small size of the weight renders 
it impracticable, shall have the denomination thereof stamped on the top 
or side thereof in legible figures and letters. Every measure of length, 
area, capacity or volume, which conforms to the provisions of this Act 
and the rules and regulations shall have the denomination thereof stamped 
on the outside of such measure in legible figures and letters. A weight or 
measure which does not conform to the provisions of this section shall not 
be stamped in accordance with the provisions of this Act and the rules 
and regulations. 

14. (1) No weight or measure shall be used for trade unless it has Stamping an 
been verified or re-verified in the prescribed manner and stamped by ve~ification oJ 

an inspector with a stamp of verification under this Act. :_e~::J;e~~d 

(2) Government may prescribe the amount of error to be tolerated in 
weights or measures or weighing or measuring instruments used for 
trade. 

15. No weighing or measuring instrument shall be used for trade Use of 
unless it has been verified or re-verified within the period fixed and weighi~g or 

sta~ped. in the prescribed manner by an inspector with a stamp of :Se:s:e!t 
verificatwn. not verified 

and stamped 
prohibited. 

16. No weight or measure or weighing or measuring instrument shall Sale or 
be sold or delivered unless it has been verified or re-verified and stamped del!vhry of 
in the prescribed manner by an inspector with a stamp of verification. :!~u%, 

weighing or 
measuring 
instrument 
not verified 

~----------------------- and stamped 
1 The words" or sub-multiples" were inserted by Bom. 33 of 1935 ,s. 3. prohibited, 
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Empowering 17. Government may empower any municipality or district local 
~unicipali- board authorised under this Act to keep 1[secondary or working 
~~:~~:~local standards or both] to stamp weights and measures and weighing or 
boards to • measuring instruments. 
stamp 
weights, etc. 

Provision of 
means of 
verification 
and 
stamping. 

18. Government shall provide proper and sufficient means for verify· 
ing, adjusting and stamping weights and measures and weighing or 
measuring instruments in the City of Bombay, in allj headquarter towns 
in the districts and at such other places as Government may 
determine: 

Provided that municipalities and district local boards authorised 
to keep secondary and working standards under this Act shall also 
provide proper and sufficient means for verifying, adjusting, marking 
and, if empowered under section 17, for stamping weights and measures 
and weighing or measuring instruments at such places within their 
respective limits, as Government may determ~e. 

AppOintment 19. (1) Government shall appoint a sufficient number of persons 
of inspectors with prescribed qualifications as inspectors for keeping the secondary 
~~deights and working standards in safe and proper custody and for the 
measures.. discharge of the other duties of inspectors under this Act and the rules 

and regulations. 

(2) A Municipality or a district local board authorised under 
this Act to keep 2( secondary or working standards or both] shall also 
appoint a sufficient number of persons with prescribed qualifications as 
inspectors for the purpose of performing the duties of inspectors specified 
in sub-section (1). 

(3) The number and scale of pay of inspectors appointed under 
sub-section (2} shall, except in the case of inspectors appointed 
by the Municipal Corporation of the City of Bombay, be subject to the 
approval:of Government. 

Inspectors to 20. Every inspector shall forthwith on his appointment enter into 
enter ~to a recognizance with Government or the municipality or district local 
recogruzance. board, as the case :n,ay be, in such sum as may be prescribed for the 

due performance of the duties of his office, for the due payment, at 
the time and in the manner required by the authority appointing him, 
of all moneys received by him under this Act and for the safety of the 
secondary and working standards and the stamps and appliances for 
verification committed to his charge and for their due surrender 
immediately on ceasing to hold office. 

1 The words "secondary or 1torking standards or both" were sub~titutcd for the 
words" secondary and working standards" by Bom. 33 of 1935, s. 4. · 

. ' . 
! The ·words "secondary or· working standards or both" were subshtuted for the 

w·,rtL! " secor:.dary and working standard.s" by ibid, s. 5. 
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21. (1) Every inspector shall, for the purposes of the verification Verification 
of weights and measures and weighing or measuring instruments, attend ~nd . 
at such time and place within his jurisdiction as may be appointed in :~~:'is~Y 
this behalf by the authority appointing him. 

(2) He shall verify every weight or measure or weighing or measuring 
instrument which is brought to him for the purpose of verification or 
re-verification. If he finds such weight or measure or weighing or 
measuring instrument correct, he shall, if he is an inspector appointed 
by Government or by a municipality or district local board, empowered 
under section 17, stamp the same with a stamp of verification in the 
prescribed manner. If such inspector is one appointed by a municipality 
or district local board, not empowered to stamp under section 17, he 
shall, after such verification, refer the matter to the nearest inspector 
appointed by Government for such action as he deems fit. 

(3) It shall be competent to Government to empower an officer to 
inspect the work of stamping done by an inspector appointed by 
a municipality or district local board within the area under his 
charge. 

22. (1) Every inspector authorised in writing in this behalf by the Po~ver 
authority appointing him may, at all reasonable times, inspect all weights ~e:;hf:c!tc. 
and measures and weighing or measuring instruments, within the area and to ~nter' 
under his charge, which are used or are in the possession of any person ~ho)t etc., 
or are on any premises for use for trade and may verify every such weight P~~o:!. 
or measure or weighing or measuring instrument with a secondary or · 
working standard or a weighing or measuring instrument prescribed 
for this purpose. 

(2) Such inspector may seize and detain any weight or measure or 
weighing or measuring instrument regarding which an offence under 
this Act appears to have been committed or which appears to have 
been or which may be used for the commission of such offence. 

(3) For the purpose of such inspection, the inspector may at all 
reasonable times enter into any place where weights and measures and 
weighing or measuring instruments are used or kept for purpose of 
trade and inspect such weights and measures and weighing or measuring 
instruments. 

23. An inspector shall not, during the time he holds office, derive Inspector 
any profit from or be employed in the making, adjusting, or selling notkto be

11 f · ht · hin · · ma er, se er o wc1g s or measures or we1g g or measurrng mstruments: or adjuster 

Provided that in any area in which it appears to Government desirable 
that an inspector should be allowed to adjust weights or measures or 
weighing or measuring instruments, Government may, if it thinks fit, 
authorise such inspector to adjust weights, !Masures or such instruments 
accoriliugly. 

of weights 
andmeasmes 
or weighing 
or measuring 
instruments.· 
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Inspectors. 24. Every inspector appointed by a municipality or district local 
!Zr:!t~blic board under the provisions of this Act shall be deemed to be XLV 

· · a public servant within the meaning of section 21 of the Indian Penal ~~60• 
Code. 

Government 
or munid
p~lity or 
district loc~l 
board m~y 
determine 
difference. 

Expenses of 
municipality 
and di~trict 
local board. 

Levy of fees. 

25. (1) If any difference arises between an inspector and any person 
interested as to the meaning or construction of any rule or regulation or 
as to the method of verifying, adjusting or stamping any weight or 
measure or weighing or measuring instrument, such difference may, 
at the request of the party interested or by the inspector of his own 
accord be referred to such officer as Government may direct or to the 
municipality or district local board, as the case may be, and the decision 
of such officer or the municipality or district local board shall subject 
to the provisions of sub-section (2) be final. 

(2) An appeal shall lie within the time prescribed f:rom the decision 
under sub-section (1) to Government or such officer as Government may 
appoint in this behalf. The decision of Government or. such officer 
under this sub-section shall be final. 

26. Notwithstanding anything contained in any enactment in regard 
to any municipal or local fund, all expenses incurred by a municipality 
or clistrict local board under and for the purposes of this Act and 
the rules and regulations may be paid out of the municipal or local 
fund. · 

27. (1) Government and witp the previous sanction of Government 
a municipality or district local board 1[directed under sub-section (2) of 
section 8 or section 9 to keep secondary or working standards], shall 
charge such fees for the verification, re-veri£eation, marking, adjustment 
and stamping of weights or measures or weighing or measuring instru· 
ments as may be prescribed. 

(2) There shall be credited annually tv Government-

2[the balance of the fees levied by ·the municipalities and district 
local boards under this section after deducting-] 

(a) in such number of equal annual instalments as may be directed 
by Government, the expenses incurred by the said municipalities 
or local boards as the case may be in providing and maintaining 
secondary standards, working standards or weighing or measuring 
instruments under section 11, and 

(b) all necessary recurring expenditure of the said municipalities 
or local boards as the case may be under this Act. 

1 These words, figures ~nd brackets" hich had effect from lst December 1932 were 
substituted for the words and figures" authorised undersection 17 or 18 "by Bom. 22 
of 1936, s. 2. 

:These words Mre s~bstituted for the original words, figures a~d brackets by Bom. 
5 of 1937, s. 2 (1). 
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(3) The municipalities~ and local boards '[leving fees under this 
section] shall forward to Government a quarterly statement of 
expenditure incurred by them under this Act. 

28. (1) ".ith the sanction of GoYernment any two or more munici- Pow~r. of li 
palities or district local boards may combine, as regards either the whole :~~aad~
or any part of the area within their jurisdiction for all or any of the trict local 

Purposes of this Act upon such terms and in such manner as may be boarbd.s to .. 
com me lOr 

mutually agreed upon. the purposes 
(2) An inspector appointed in pursuance of an agreement for such of the Act. 

combination !<hall, subject to the terms of his appointment, have the 
same authority, jurisdiction and duties, as if he had been appointed by 
each of the municipalities and district local boards which is a party 
to such agreement. · 

29. A weight or measure duly stamped by an inspector under this Va~dity of 

A h ll b I l . h . ll l . hi h his t ww•hts and ct S a e a ega Welg t or measure ill a p aces ill W C t par me:Sures 
has come into force, unless false or defective, and shall not be liable etc., duly 
to be re-stamped because used in any place other than that in which stamped. 

it was originally stamped. 
30. A weight or measure or weighing or measuring instrument duly Stamped 

stamped un9.er the provisions of this Act or the rules or regulations shall weights,.etc., 

b d d b · 'l . · 1. . d if · . d d to be pnma . e eeme to e correct u.nh 1ts maccu~ac1 JS prove , 1t 1s pro uce facie deemed 
ill any court by any public servant havmg charge thereof under the correct in 
direction of Government or the municipality or district local board, any court. 
as the case may be, or by any person acting under the general or special 
authority of such public sen·ant. 

PART IV. 

PENALTIES. 

31. Whoever fraudulently uses any weight or measure or weighing Penalty for 
or measuring instrument, shall, on conviction, be punished with imprison- fraudule~t 
ment of either description which may extend to three months or with use ofwelgtht, 

din h dr d 
. h b measure, e c. 

fine exten g up to rupees five un e or w1t oth. . 
32. "l:toen~r wilfully or knowingly makes, sells or disposes of or Pen~lty for 

causes to be macle, sold or ilisposed of any weight or measure or weighing mllJ?ng, 

or measuring instrument which is false or defective shall, on conviction, ~~s~~~ing 
be punished with rigorous imprisonment for a period which may extend of fals~ or 
to three months or with fine which may extend to rupees five hundred de~ehhve 
or with both. · welg- t, · 

measure, 
etc. 

33. Whoewr &ells any article by any d~nomination of weight or Penalty for 
mea:;ure other than one of the standard we1ghts or measures shall, on sal? by 
conYiction, be puni::;hable with fine which may extend to rupees five weight or 
h d ~as~ 

un red. other than 

'· These words werl.'l substituted for the words, fig-ure a!ld brackets "mentioned 
in d.,u~;c (ii) of sub->edion (:!)"by Born. 5 of 1937, s, (2). 

standard 
weight or 
measure. 
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Penalty for 34. Whoever uses or has in his possession for use for trade any weight 
• use and · h' v 

pol!l!ession or J?easure or we1g rng or mea.suring instrume~t which is no~ ~uthorise~, 
of weight, verified or stamped under or ill accordance w1th the provisiOns of this 
me:Sureh etc., Act and the rules and regulations shall, on conviction, be punishable 
~e3.ut o- with fine which may extend to rupees five hundred and any trade had 

Penalty for 
giving short 
weight or 
mclll:lnre. 

or made by such weight or measure or weighing or measuring instrument 
shall be void. 

35. Whoever in selling any article by weight or measure delivers or 
causes to be delivered to the purchaser a 1[weight or measure less than 
what is purported to be sold shall, if the less weight or measure exceeds 
the amount of error prescribed under section 46A), on conviction, be 
punishable with fine which may extend to rupees three hundred. 

Ponalt~ for 36. Whoever uses or has in his possession for use for trade any weighing 
~s!:m;t for or measuring instrument not verified or re-verified and stamped under 
etc .• no~ ' this Act, shall, on conviction, be punishable with fine which may extend 
verified or to rupees two hundred. 
stamped. 

Penalty for 37. Whoever sells or delivers any weight or measure or weighing 
~~~v~~ of or measuring instrument not verified or re-verified and stamped under 
weight or this Act shall, on conviction, be punishable with fine which may extend 
meaaure, etc., to rupees one thousand 
not verified • 
or stamped. 

Penalty for 
forging, etc., 
of weights, 
meaaures, 
etc. 

r('nalty for 
neulect or 
refusal to 
produce 
weight for 
i.nl!poction. 

Penalty for 
breach of 
duty by 
inspector. 

38. (1) Whoever forges or counterfeits any stamp used under this 
Act for the stamping of any weight or measure or weighing or measuring 
instrument or removes a stamp f.rom any weight or measure or weighing 
or measuring instrument and inserts the same into another weight or 
measure or weighing or measuring instrument or wilfully increases 
or diminishes a weight or measure so stamped shall, an conviction, be 
punished with rigorous imprisonment for a period which may extend 
to six months or with fine or with both. 

(2) Whoever knowingly uses, sells, utters, disposes of or exposes 
for sale any weight or measure or weig1ing or measuring instrument 
with such forged or counterfeit stamp thereon, or a weight or measure 
so increased or diminished shall, on conviction, be punished with rigorous 
imprisonment for a period which may extend to six months or with fine 
or with both. 

39. "\'\l10ever neglects or refuses to produce for inspection all weights 
or measures or weighing or measuring instruments in his possession or 
on his premises or refuses to permit an inspector authorised to examine 
the same or any of them or obstructs the entry of the inspector under 
section 2~ or otherwise obstructs or hinders him in the performance 
of -his duties shall, on conviction, be runishable with fine which may 
extend to rupees five hundred. 

40. If an inspector knowingly stamps a weight or measure or weighing 
or measuring instrument in contravention of the provisions of this Act 
or of the rules or regulations or is guilty of a breach of any duty imposed 

l Thr~e word~ were substituted for the words "less weight or measure than is 
purported to be sold shall" by Bom. 22 of 1936, s. 3. 
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on him by this Act or by the rules or regulations, he shall, on c?nvicti?n, 
be punished with imprisonment of either description for a penod which 
may extend to one year or with fine or with both. 

PARTV. 

RULES A~"D REGULATIONS. 

41. (1) Government may make rules 1for carrying into effect the Power of 

f th. A t Government purposes o lS c . to make 

(2) Without prejudice to the generality of the foregoing provision, rules. 

such rules may prescribe- . 
(a) the composition, weight, length, form and specifications of 

secondary standards and the manner in which they shall be made ; 
(b) the places at which, the custody and manner in which secondary 

standards shall be kept by municipalities and district local boards ; 
(c) the procedure for the verification, re-verification, adjustment 

or renewal of primary and secondary standards and marking of 
fecondary standards ; 

(d) the composition, weight, length, form and specifications and use 
of working standards, the authority by whom and the manner in which 
such standards shall be provided, the agency by whom such standards 
shall be made, the person by whom and the manner in which such 
standards shall be stamped, and the places at which and the custody 
and manner in which such standards shall be kept ; 

(e) the procedure for the verification or re-verification and marking 
of working standards and the person by whom and the place where 
they shall be verified or re-verified; 

(f) the number of weighing and measuring instruments to be kept 
and necessary particulars regarding the same ; 

(g) the authority by whom certified scales shall be provided for the 
purposes of this Act and the rules and regulations and .the manner 
in which they shall be verified or re-verified ; 

(h) the composition, weight, length, form, specificatioru; and 
manufacture of weights and measures in use in any area ; 

(i) the inspection, verification, re-verification, adjustment and 
stamping of weights and measures and weighing or measuring instru
ments in use in any area, ~clu~g the prohibition of stamping in cases 
where the nature, denomrnatwn, material or mode of coru;truction 
of the weight or measure or weighing or measuring instrument appears 
likely to facilitate the commission of fraud and the period within which 
mch weights and measures and weighing or measuring instruments 
!;hall be \·erified or re-verified ; 
1For Rules undt•r this section, tU G. X., G. D., 

puLli~hcd in the B. G. G., Pt. I of 1934, pp. 13::!3-56. 
Orders, Vol. IV. 

5th June Hl3!, 
I.ocal Rules anq 
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()) the circumstances and conditions under which and the manner 
in which stamps may be obliterated or defaced; 

(X·) the tests to be applied for the purpose of ascertainina the 
accurac.y a.nd efficiency of weights and measures and weigh~g or 
measurrng rnstruments ; 

(Z) the limits of error to be allowed on verification and to be tolerated 
on inspection either generally or as regards any trade ; 

(m) the amount of error to be tolerated in weights and measures and 
weighing or measuring instrun1ents used or intended to be used for 
trade; 

1[(mm) the amount of error to be tolerated in selling articles by 
weight or measure generally or as regards any trade or class of 
trades ;] 

(n) the fees to be charged for the verification, re-verification, 
adjustment and stamping of weights and measures and weighing or 
measuring instruments and the collection and levy of the same ; 

(o) the seizure, detention and destruction of weights and measures 
and weighing or measuring instruments which are not authorised by 
this Act and in regard to which no regulations have been made 
under section 42 ; 

(p) the matters other than those specified in section 42 in respect of 
which rE'gulations may be made by municipalities or district local 
boarda; 

(q) the qualifications, functionS and duties generally of inspectors 
under thia Act and the rules and regulations; 

(r) any other matters for which no provisi•)n or insufficient provision 
is made in this Act and for which provision is, in the opinion of 
Government, necessary. 
(3) The power to make rules under this section shall be subject to 

the condition of previous publication in the 2[0fficial Gazette]. 
3[Any rules made by the Provincial Governmf'nt] under this section 

shall be laid 4[before each Chamber of the Provincial Legislature] for 
not less than one month previous to the next session thereof and shall be 
liable to be rescinded or modified by a resolution 5[in which both 
Chambers concur]. If anyrule is modified, the 6[Provincial GO.vernment] 
may accept the modification and republish the rule accordingl,t; ~r may 
rescind the rule. 

1 Clause (mm) was inserted by Born. 22 of 1936, s. 4. 
a The words "Official Gazette" were substituted for the words "Bombay Govern. 

menl Ga:ette" by the .ldaptation of Indian Laws Order in Council. 
a The words ".!nv rules made bv the Provincial Government" were substituted for 

the words " The rules made" by ibid. 
' These words were substituted for the words "on the table of the Bombay 

Legiola.tive Council" by ibaJ. 
I These words were substituted £}r the words" of the said Council" by ibid. 
• The words" Provindal Government" were substituted for the words "Governor 

in Council" by ibid. 
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42. (1) Every municipality and district local board, authorised to keep Pow~r. of. 
secondary or working standards under this Act, shall, with the previous murud d0•1pta~Itty 

. . . . 'h hisAtan Isric sanction of Government, make regulatiOns not mcons1stent mt t c local board 
and the rules for the area subject to its jurisdiction, providing for- to mak~ 

. . regulatloDB, 
(a) the verification, adjusting and stampmg of we1ghts and 

measures and weighing or measuring instruments in use within the 
area subject to its jurisdiction and for the stamping thereof, when 
such municipality or district local board is empowered under 
section 17; 

(b) the seizure, detention and destruction of weights and measures 
and weighing or measuring instruments which are not authorised by 
this Act; 

(c) the inspection of weights and measures and weighing or 
measuring instruments; 

(d) the duties generally under this Act of the inspectors appointed 
by such municipality or district local board; and 

(e) any other matters in respect of which it is authorised by rules to 
make regulations. 

(2) The regulations for the time being in force shall be kept open for 
public inspection at the municipal and district local board offices at all 
reasonable times and printed copies thereof in the vernacular language 
of the area subject to the jurisdiction of the municipality or district local 
board, and in the case of city and borough municipalities in English as 
well as in the vernacular shall be kept on sale at cost price. 

PART VI. 
'fi :· r ••• 

MISCELLANEOUS. 

43. No suit, prosecution or other legal proceeding shall be instituted Protection 
. t f h' h' h ' ' d f · h d · d d to persoDB agaills any person or anyt mg w 1c 1s ill goo a1t one or mten e actina in 

to be done under this Act or the rules or regulations. good faith. 

44. No prosecution under this Act shall be instituted except by or Cognizance of 

with the previous sanction of the Collector or any officer specially offences. 
empowered by him or by Government in this behalf. 

45. An~'ofthe powers and'duties conferred and imposed upon Govern- Delegation of 
ment by t1f1s Act may be exercised and performed subJ' ect to such condi- pGowers by 
· G · ' overnment. twns As overnment may thmk fit, by any person whom Government 

may, by general or special order, empower in this behalf. 
46• Government may, after previous publication by notification in Power to 

the 1[0fficial Gazette]. and subJ'ect to such conditions and restrictions as exen;tfipt 
't h' k fi · spec1 ed 
l may t ill t to Impose, exempt any class of persons, any commodity, persoDB, 
trade, 2*any class of trades 3[ or any class of weiahts or measures or of articles or 

0 trades from 
1 

The words "Official were substituted for the words "Bomtay Gocern. provisions of 
rMfi.J Ga:~tte 11 by the Adaptation oflndian Laws Order in CounciL the Act, 

1 The word" or 11 was omitted by Born. 33 of 1935, s. 4 (i). 
1 'J.'hese words were inserted by ibid, s. 4 (ii). 
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weighing or measuring instruments used or intended to be used for any 
purpose other than trade] specified in the notification from all or any of 
the provisions of this Act. 

Power. to 1[ 46A. Government may prescribe the amount of error to be tolerated 
~!:~~~~eo:he in selling articles by weight or measure generally or as regards any 
error to be trade or class of trades.] 
tolerated in 
selling articles 
by weight or 
measure. 

~~~~~~;::ts. 47. On the coming into force of this Part in any area-
.(a) the enactments specified in Part I of the second schedule shall 

be deemed to have been amended to the extent and in the manner 
specified in the third column thereof; 

(b) the enactments specified in Part II of the said schedule shall 
be deemed to have been repealed, so far as they apply to the 
presidency of Bombay, to the extent specified in the third column 
thereof: 

Provided that-
(i) the said repeal shall not affect the validity or invalidity of 

anything already done under the enactments repealed by this 
A~; . 

(ii) all appointments made, notifications and· notices issued, 
rules, by-laws and orders made, contracts entered into and suits 
and other proceedings instituted under any Act or enactment 
repealed by this Act shall, so far as they are not inconsistent with 
the provisions of this Act and the rules and regulations, continue 
in force and be deemed to have been made, issued, entered into and 
instituted under this Act. 

THE FmsT ScHEDULE. 

(See section 4.) 

Standard Weights and Measures. 

Weights-
The Bombay Tola of 180 grains. 

The BombaJ Seer of SO tolas.~ •. 
The Bombay Maund of 40 se~s .. 
The sub-multiples !, f, }, -fi and / 1 and the ~ultiples 2, 4 and ~yf 

the tola, seer and maund. ·· ;.:• ·ti 
The pound avoirdupois equal ·.to 7,000 ·;grains and the su~ 

multiples }, 1, t• 1, 2, 4 and 8 ounces, t~e multiples 1, 2, 4, 7, 
14, 28 lbs. (a ·quarter}, 56 lbs.j 112 lbs. · {1 cwi;.) and 2,240 lbs. 
(1 ton). :~~ ~ 

!Section 46J. was inserWd by Bom. ~2 of!~, e. 5 . 
• • : • ' I "-
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The grain is that unit of weight in vacuo which when multiplied 
by 1799 '84585 is the weight of the iridio-platinum cylinder in 
the custody of the !~lint Master, Bombay, the value of which is 
certified by the Standard Department of the British Board of Trade 
as 1799 · 84585 grains in vacuo. 

Explanation 1.-The equivalent value of the abovementioned 
irido-platinum cylinder when weighed in Standard Indian Air 
against Brass Weights having a specific gravity of 8 '143 is 
1800 '00394 grains, i.e., a brass weight whose value in vacuo is 
1800 '00394 grains will exactly equilibrate the abovementioned 
iridio-platinum cylinder in Standard Indian Air. 

Explanation 2.-Since the Bombay tola equals 180 grains in 
vacuo, its absolute value is equivalent to '10000856 of the 
absolute value of the abovementioned iridio-platinum cylinder. 
But in practice, all verifications against the abovementioned iridio
platinum cylinder are carried out by weighments in air, and 
therefore the value 1800 '00394 grains is always used for verifying 
weights. 

Explanation 3.-Btandard Indian Air is defined as follows :-

Temperature : 85 de g. Fahr.-29 · 44 deg. Cent. Pressure : 
A column of mercury at 0 deg. C. 29'8 inches or 756 '919 mm. 
in height. Carbon diox. gas : 0 '0006 of the volume of air. 
Vapour tension: 0 '75 inches=19'05 mm. Latitude at 
Calcutta 22° 35' 6'6". Height above M. S. 1.=22'6 feet. 
1 litre of Standard Indian Air at Calcutta weighs 1 '14917 grm. 

Dry measures
The Bombay seer. 
The sub-multiples }, t and l seer. 
The Bombay Chatak=t _seer. 
The Adpao=-l seer. 
The Ad.holi=2 seers. 
The Bombay payali of 4 seers. 
The Bombay Maund of 16 payalis. 
The Bombay Map of 2 maunds. 

Liquid mea~we- ·. 
The Bomiiay seer. · . . 
The/'•b-'multiples V!, land l seer. • 
Tllr .• mltiples 2, 4 and8 seers. · 
TJ:·.l Imperial gallon.

1

·~ .. 

. ~ .itc Pint=! gallon. ··::.. 

1/Y and Liquid measures;-Explan~tions-
£,~ }'la~wtion l.~The ~it of ca:pa;ity called the Bombay seer is 

cqum:.lt'nt ta· the .tolume OCCutJied by 80 tolas of air-free distilled 
water .':eigh:.~ in S~ndard Indian Air against brass weights having 

. a specific gra'My ofS '143, · 
.,<HI Bk H 450~ ~ 
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Erpla nation 2.-The unit of capacity called the Imperial gallon contains 
ten British Standard pounds of water at 62° F. being in volume 
277'274 cub. in., which contains each 252 '724 gra.ins of water in 
a ncuum at 62° or 252 · 458 grains of water weighed with the brass 
weights in air of 62° with the barometer at 30 in. 

Length-
The Yard-

The lnch=i6th yard, and 
The Foot=lrd yard. 
The Furlong of 220 yards. 
The Mile of 1,760 yards. 
The yard is that unit of length which is exactly equal to the 

certified yard kept in the custody of the Mint Master, Bombay. 
Area and volume-

The Square Yard, Square Foot and Square Inch. 
The Cubic Yard, Cubic Foot and Cubic Inch and sub-multiples of 

a Cubic Inch. 
The anna of ! of the guntha. 
The Guntha of 121 square yards and the acre of 4,840 square yard': 

for land measurement. 
The Square of 100 square feet. 
The Brass of 100 cubic feet. 

No. and year 
of Act. 

THE SEcp~"D ScHEDULE. 

Title. 

(See section 4 7.) 

PART!. 

Enactments amended. 

Amendments. 

Acts of tile Gover1101' of Bombay in Caundl. 
I 

ill oflOOl •. The Bombay For section 1!3 the following se~tion shall be 
District Municipal substituted, namely:
Act, 1901. 

i "1!3. The p~esident, vice·presid;nt, or any 
' councillor or officer .:authorised 

Pnwers m in.<pection by the municipality·1n this 
~eas~~~~~i~. and behalf may at. all ree.Sbpable 

.;. times enter mto any·~b.ce 
1 [(Other than a place prescribed by rules made 
undt'r the Bombay Weights and Measures Act, 
1932)] where weights or measures or weighing 
or measuring instruments are used or kept for 
purJlOileS of trade and ihapect such weights 
or D?easures or weighing or measuring 
in.struments." 

~ 

lfh~ word.i• ~uma and brackt>t:! were inserted b;- ~m. 9 of ~935, e. 6 (1). 
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Title. Amendments. 

VI ofl923 The Bombay After section 61A the following section shall be 
Local Boards Act, inserted, namely :-
1923. [See section 61B of Bom. 6 of 1923, Vol. V] 

XVIll of 1925 . The Bombay For section 177 the following section shall be 
M u n i c i p a 1 substituted, namely:-
Boroughs · Act, [See section 177 of Bom.IS of 1925, VoL V] 
1925. 

1XVIIofl933. TheCityofKarachi In section 165 after the word ''place" the words, 
figures and brackets "(other than a place 
prescribed by Government by rules made under 
the Bombay Weights and Measures Act, 1932)" 
shall be inserted. 

Municipal Act, 
. 1933. 

PART II. 

Enactments repealed. 

No. and year 
of Act. Title, Extent of repeal. 

Acts of the Governor General in Council. 

XXXI of 1871 . The 1Indian The whole. 

II of 1889 

Weights and 
Measures of Capa
city Act, 1871. · 

The 11\leasures of The whole. 

Acts of the Gover'll()1' of Bombay in Council. 
Length Act, 1889.1 

3RegulationXlll A regulatiOn for the Section 20. 
ot 1827. establishment of[ 

a system of police 
throughout thel

1 

zilas subordinate 
1 to Bombay for 

proviJing rules fori 
its administration, 
and for defining, 
the duties and 
powers of all police 
authorities and

1 

1 
serran ts. 

1 

I j 

lllof1Ss6 .. 

1

' The Bombay In Schedule B the entry relating to section 2C 
General Claus(·s 1 of Bombay Regulation XII of 1827. 
Act, 1SS6. I · 

I • . : " 
1 Thi~ rntry WtJjj added Ly Bo~. 9 of 1935, s. 6 (:?). 
1 Centr:1! AL't .• • ( 

'S.e Yul. I of.~ his Code. 
!o!U·U Bk H 450-5a. 
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No. and year 
of Act. Title. Amendments. 

~~--- -·------

illofiSSS • . The City of Bom-
bay Municipal 
Act,ISSS. 

Sections 418, 419, and 420. 
Section 461, clause (o), sub-clause (i). 

In section 471, the entries relating to section 420, 
sub-section (2), clauses (a), (b), (c) and (d) and 
sub-section (3), clauses (a) and (b). 

ill of 1901 .. The Bombay Clauses (e) and (ee) of sub-section (1) of 
District Municipal section 48. 
Act,l901. 

IV of 1904 • . The Bombay Dis- Section 3. 
trict Municipal 
(Am end men t) 
Act, 1904. 

IV of 1921 • . The City of Bom· Sections 2, 3 eo far as it relates to sub· 
bay Municipal clause (i) of clause (o) of seotion_i461 and 
(Amendment) section4, 
Act, 1921. 

XVIII ofl925. The Bombay Mun· Clauses (h) and (i) of section 61. 
icipal Boroughs 
Act,1925. 
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BOMBAY XCT No. XVI OF 1932.1 

(THE BoMBAY SPECIAL (EMERGENCY) PowERS AcT, 1932.] 

[16th Decernber, 1932] 

Supplemenkd by Act 9 of 1933. 
Amended by Born. Act 27 of 1935. 

11 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to confer special powers on Government and its officers for the 
maintenance of the public security in case of emergency. 

WHEREAS it is expedient t{) confer special powers upon Governm~nt 
and its officers for the maintenance of the public security in case of 
emergency 2[especially such as is likely to arise from movements such 
as are commonly known as communism, terrorism and civil disobedience 
movement]; and whereas the previous sanction of the Governor General 

5 & 6 required by sub-section (3) of section 80A of the Government of India 
Geo.V, Act has been obtained for the passing of this Act; It is hereby enacted 
0• 61• as follows :-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Bombay Special (Emergency) Short title, 
Powers Act 1932. commence-

' ment, extent 
3(2) It shall remain in force up to the 31st December 1938. 

*(3) This Chapter extends to the whole of the Presidency of Bombay 
and the '[Provincial Government] may by notification in the 5[0fficial 
Gazette] extend all or any of the remaining provisions of this Act to 
such district or area as may be specified in the notification. 

t For statement of objects and reasons, see 
pp. 282-285 and for Proceedings in Council, see 
1932, \'ol. XXXVI. 

a These words were inserted by Bom. 27 of1935, s. 2. 

Got•ernment Gazette, 1932, Pt. V, 
Legislative Council Debates, 

• This sub-section was substituted for the original sub-section (2) by ibid, s. 3. 
' The words "Provincial Government" were substituted for the words "Governor 

in Council" by the Adaptation of Indian Laws Order in Counril. 

• The words "Officiill Gazette" werd substituted for the words "Bombay Govern
tm:nl Gaulle" by iuid, 

•For Notification extending the provisions ofChaptt:rs II and IV of the Actto Bombay 
Presiden('y and of Chapt<'r Ill to Kanara District., vide H. D. (Poll) Notification 
No. S.D. 7665, dated 2Uth Dc~ember 1!.132, puLllihed in the Bombay Government Gazette 
E:ttraordinary, Part I, of 21st December l\J32, p. 2bu4. , 

and 
operation. 
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Power to 
arrest and 
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suspected 
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Power to 
control 
su.spected 
persons. 
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*(4) This Chapter shall come into operation at once and the ![Provincial 
Government] may by notification in the 2[0fficial Gazette] direct that all 
or any of the remaining provisions of this Act shall come into operation 
in any district or area to which they have been extended on such date as 
may be appointed in the notification. 

2. In this Act, unless there is anything repugnant in the subject or 
context,-

(1) " The Code " means the Code of Criminal Procedure, 1898, and V of 
1898. 

(2) "District Magistrate "means, in the case of the City of Bombay, 
the Commissioner of Police. 

CHAPTER II. 

SPECIAL POWERS. 

3. (1) Any 3[servant of the Crown] authorised in this behalf by general 
or special order of the 1[Provincial Government] may, if satisfied that 
there are reasonable grounds for believing that any person has acted, is 
acting, or is about to act, in a manner prejudicial to the public safety or 
peace, himself arrest such person without warrant, or may direct the 
arrest without warrant of such person, and in making such arrest any 
powers and means which may b.e exercised or used in making an arrest, 
with or without warrant, under the Code, may be exercised and used. 

(2) An arrest made by or on the direction of any officer under this 
section shall be reported forthwith to the 1[Provincial Government] by the 
officer so making or so directing the arrest, as the'case may be, who shall 
forward with his report a written record of the statement, if any, made by 
the person so arrested, and such officer may, by order in writing, commit 
any person so arrested to such custody as the 1[Provincial Government] 
may, by general or special order, specify in this behalf : 

Provided that no person shall, unless the 1[Provincial Government] by 
special order otherwise directs, be so detained in custody for a period 
exceeding fifteen days : 

Provided further that no person shall be so detained in custody for 
a period exceeding two months. 

4. (1) The 1[Provincial Government], if satisfied that there are reason
able grounds for believing that any person has acted, is acting, or is 

1 The words "Provincial G1>vemment" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

•Theworda "Official Gazette" were substituted for the words "Bombay Govern
menl GazeUe " by ibid. 

• The words "servant of the Crown" were substituted for the words " officer of 
Government "by ibid. 

*For Notillcation bringing into operation the provisions of Chapters II, ill and IV 
of the Act, ride H. D. (Poll.) Notilication No. S.D. 7666, dated 20th December 1932, 
published in the Bombay GO!Iernment Gazette. Extraordinary, Part I, of 21st December 
193.2, p. 2864:. ' 
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about to act, in a manner prejudicial to the public safety or peace or in 
furtherance of a movement prejudicial to the public safety or peace, and 
after having taken into consideration the record in writing made or 
caused to be made by the District l\lagistrate of the statement, if any, 
made by such person, may, by order in writing, give any one or more of 
the following directions, namely, that such person- · 

(a) shall not enter, reside or remain in any area specified in the 
order; 

(b) shall reside or remain in any area specified in the order; 
(c) shall remove himself from, and shall not return to, any area 

specified in the order ; 
(d) shall conduct himself in such manner, abstain from such acts, 

or take such order with any property in his possession or under 
his control, as may be specified in the order. 
(2) An order. made under sub-section (I) shall not, unless the 

1[Provincial Government] by special order otherwise directs, remain in 
force for more than one month from the making thereof. 

(3) An order made under sub-section (1) shall be served on the person 
to whom it relates in the manner provided in the Code for service of 
a summons. 

. (4) The 1[Provincial Governnient] shall, subject to the provisions of 
llom. section 21 o£ the Bombay General Clauses Act, 1904, so far as 
I of conveniently may be, at intervals of six months take into consideration 
l\J04. and review any orders in force made or deemed to have been made under 

sub-section (1) and when in the opinion of the 1[Provincial Government] 
it is compatible with the public safety or peace to cancel or modify any 
of such orders, the 1[Provincial Government] shall cancel or modify any 
such orders accordingly. Any decision of the 1[Provincial Government] 
that any such order can or cannot be cancelled or modified or as to the 
manner in or the extent to which any such order can be modified shall be 
final and conclusive. 

5. The District Magistrate may, by order in writing, prohibit or Pow~r.to 
limit, in such way as he may think necessary in the interests of the public lim~ro~t hit or 

f t t buildin l . th . 1 access sa e y or peace, access o any gorp ace m e possessiOn or under to certain 
the control of Government or of any railway administration or local places. 
authority, or to any building or place in the occupation, whether penna-
nent or otherwise, of His Majesty's Naval, Military or Air Forces or of 
any police force, or to any place in the vicinity of any such building 
or place. . 

6. The District Magistrate may, by order in writing, prohibit or Power to 
regulate, _in such way as he may think necessary in the interests of the pro:it or 
public safety or peace, traffic over any road, pathway, bridge, waterway ~;!ffic.te 

:or ferry. 

1 The word:>" Provincial Governmeut" wt're substituted for the words "Governor 
in Countil" by the Adapt.,tion of Indian Laws Order in Council 
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7. (1) The District Magistrate may, by order in writing, require 
any person to make, in such form and within such time and to such 
authority as may be specified in the order, a return of any vehicles or 
means of transport owned by him or in his possession or under his 
control. 

(2) The District ,Magistrate, if in his opinion, it is necessary in the 
interests of the public safety or peace, may, by order in writing, require 
any person owning or having in his possession or under his control any 
vehicle or means of transport to take such order therewith for such 
period as may be specified in the order. 

Power to 8. The District Magistrate, if, in his opinion, it is necessary in the 
control posts interests of the public safety or peace, may, in consultation with the 
:~~graphs;. chief postal authority in the district, control the operation of any post, 

telegraph, telephone or wireless office or station, and, in particular, 
may intercept any postal article or telegraphic, telephonic or wireless 
message in the course of transmission, may ascertain its contents and 
may prohibit its further transmission. 

Power to 
regulate the 
use of 

9. The District Magistrate, if, in his opinion, it is necessary in the 
interests of the public safety or peace, may-

.ra~wa.ys 1 (a) reauiw .... .accomm. odation to be provided on any railway train 
f\Qtft•,;c.V~~R~ ~, .)',::·~ .J;J...a.""" • 

auQ'I..A.:.:..:.:-:· ... , 1i1tSp1·" } f-'t'i>ll':'nl>l'!U .. ~,.<I Or goods, and, for thiS• purpose, 
. or J vesse or any ~assengeJ..,"<r·v passengers or goods which 

exclude from such tram or vesse a11J ~ 
it is already carrying Of about to carry ; -... 

(b) require that any specified persons or classes ,oteJ.r~onslr[erso: 
proposing to travel to specified destinations, or an}fedc t~ gt?0 

. . es rna wns or classes of goods or goods consigned to specific, ' 
shall not be carried on any railway or vessel ; 

(c) exclude or eject any passenger from any train or lel; 

(d) stop, or prohibit the stopping of, trains or vess~ at any 
station; or 

( ) · ult t' 'th th 1 1 '1 h · · ·' special e m cons a wn Wl e oca ra1 way aut ont1es, requn. th 
trains to be provided for the conveyance of troops, police o 0 er 
persons. 

10 Th D. . '~~1 . 'f . his . . . . - the l'ower to • e IStnct 11 agu;trate, 1 , m opm10n, 1t IS necessary 1 t 
o;fcubllportsinterests of the public safety or peace, may, by order in writing, d~~ e 
~e~~ing:. one or more police officers not below the rank of head constable, or oti~ 

persons, to attend any public meeting for the purpose of causing a repo. 
to be made of the proceedings and may, by such order, authorise th, 
persons so deputed to take with them ari escort of police officers. 

Explanation.-For the purposes of this section a public meeting ie 
any meeting which is open to the public or to any class or portion o! 
the public, and a meeting may be a public meeting notwithstandint 
.that it is held in a private place and notwithstanding that admissior 
thereto is restricted by ticket or otherwise. . . . 
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11. The power . to 
of the Code shall be 
authorising-
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issue search-warrants conferred by section 98 ~ower to h 
. l · lSsue seare • deemed to me ude a power to Issue warrants warrants. 

( a) the search of any place in which any Magistrate mentioned 
in that section has reason to believe that any offence under this Act 
or any act prejudicial to the public safety or peace has been, is being or 
is about to be committed, or that preparation for the commission of 
any such offence or act is being made ; 

(b) the seizure in or on any place searched under clause (a) of 
anything which the officer executing the warrant has reason to 
believe is being used, or is intended to be used, for any purpose 
mentioned in that clause; 

and the provisions of the Code shall, so far as may be, apply to searches 
made under the authority of any warrant issued, and to the disposal 
of any property seized, under this section. 

12. Any authority on which any power is conferred by or under this General 
Chapter may, by general or special order, authorise any person to enter powe~ of 
and search any place the search of which such authority has reason searc • 
to believe to be necessary for the purpose of-

(a) ascertaining whether it is necessary or expedient to exercise 
· such power ; or . 

(b) ascertaining whether any order given, direction made, or con
dition prescribed in the exercise of such power has been duly 
complied with ; or 

(c) generally, giving effect to such power or securing compliance 
with, or giving effect to, any order given, direction made or condition 
prescribed in the exercise of such power. 

13. (1) If any person disobeys or neglects to comply with an order Power to 
made, direction given, or condition prescribed, in accordance with the gi~e eff:r to 
provisions of this Chapter, the authority which made the order, gave the ~::eyed. 
direction or prescribed the condition may take or cause to .be taken 
such action as it thinks necessary to give effect thereto. 

(2) No claim for compensation may be lodged for loss or damage 
caused in any case where action has been taken under sub-section (1). 

14. Whoever intentionally disobeys or neglects to comply with any Penalty for 
order made or direction given in accordance with the provisions of section disobeying 
4 h 11 b · h bl 'th · · hi h d order under s a e pUlliS a e WI ImprJsonment w c may ext en to two years, section 4. 
or with fine, or with both. • 

15. Subject to the provisions of section 14:, whoever intentionally P~na.lty_for 
disobeys or neglects to comply with any order made, direction given, or dishobeymdg 

d.i · 'b d · d · h h · · . ot er or ers con t10n presCil e m accor ance Wit t e pro>LSIOns of this Chapter under this 
or impedes the lawful exercise of any power referred to in this Chapter Chapter. 
fhall be punishable with imprisonment which may ext€nd to six months 
or with fine, or with both. ' 
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Delegation of 16. (1) The 1[Provincial Government] may inve.st the District 
powers. Magistrate with the powers of the 1[Provincial Government] under sub

section (1) of section 4. 
(2) The 1[Provincial Government] may invest any Sub-divisional 

Magistrate, or any police officer not below the rank of Deputy 
Superintendent, with any of the powers of a District Magistrate under 
this Chapter. 

CHAPTER III. 

SPECIAL PROVISIONS AGAINST 2(UNLAWJ!'UL INSTIGATION 

OF NON-PAYMENT] OF CERTAIN LIABILITIES. 

l'ower to 17. (1) The 1[Provincial Government] may, by' notification in the 
~~~~~d areas 3[0.fficial Gazette], declare that any district or area shall be a notified 
and notified area for the purposes of this Chapter. 
liabilities. (2) The ![Provincial Government] may further, by the same or by 

l'unishment 
for unlawful 
instigation 
to the non
payment 
of notified 
liability. 

subsequent notification, declare that in such notified area land-revenue 
or any sum recoverable as arrears of land-revenue, or any tax, rate, cess 
or other due or amount payable to 4[the Crown] or to any local authority, 
or rent of agricultural land, or anything recoverable as arrears of or 
along with such rent, shall be a notified liability. 

18. Whoever, by words either spoken or written, or by signs or 
by visible representations, or otherwise, instigates, expressly or by 
implication, any person or class of persons not to pay or to defer payment 
of any notified liability, 

and whoever does any act, with intent or knowing it to be likely that 
any words, signs or visible representations containing such instigation 
shall thereby be communicated directly or indirectly to any person or 
class of persons, in any manner whatsoever, 

shall be punishaLle with imprison·nent which may extend to six 
months, or with fine, or with both. 

5[Explanation.-Any words or acts inten<led to assist by lawful means 
the redress of any grievance relating to a notified liability shall not be an 
offence un<ler this section merely because they result in or may lead to 
the non-payment or deferring payment of such notified liability.] 

Special rule 19. No Court shall take cognizance of any offence punishable under 
~f procedure. section 18 except upon a complaint in writing made either by the 

· Collector or by an Assistant or Deputy Collector authorised by general 
· or special or<ler in writing by the Collector in this behalf. 

1 The word" Provincial Governmftllt" were aub~tituted for the words" Governor in 
Council" by the Adaptation of lnd1an Laws Order in Council. 

I These words were substituted for the words "illegal refusal of the payment" 
by Bom. 27 of 1935, s. 4. 

a The worda "Official Gaz~tte" were substituted for the words "Bombay G()IJern
me?lt Gautte" by the Adaptation oflndian Laws Order in Council. 

' 'Ih" words " the Crown" were substituted for the word " Government " by ibid. 

• Thi.s Expbnation was added by Born. 2! of 1935, e. 5 • . 



OF 1932] (Emergerwy) Powers Act, 1932 77 

20. (1) Any local authority to which an arrear of a notified liability Power to 
is due may apply in writing to the Collector to realise it, and the Collector collect an 
may, after satisfying himself that the amount claimed is due, proceed to ::ill!~f a 
recover it as an arrear of land-revenue, in accordance with the law lia.bility as 
applicable to the recovery of arrears of land-revenue in the area an am.ar of 

d land-revenue. concerne . 

(2) Nothing in this section shall prevent !my local authority to which 
an arrear of a notified liability is due from recovering it in accordance 
with the law applicable to the recovery of such arrear. 

(3) Any person from whom an amount has been recovered under this 
section in excess of the amount due from him may recover such excess in 

· accordance with law from the local authority on whose behalf the Collector 
has realised it. 

CHAPTER IV. 

SUPPLEMENTAL. 

21. No Court other than a court of a Presidency Magistrate or Jurisdiction.. 
a Magistrate of the First Class shall take cognizance of or try any offence 
under this Act. · 

22. Notwithstanding anything contained in the Code, any offence Offences 
punishable under this Act 1[ except an offence punishable under section 18] Ader t:e 

shall be cognizable and any offence punishable under section 14 2 * * * co~abie 
shall be non-bailable. and non

bailable. 

23. Notwithstanding anything contained in the Code, a Presidency Procedure 
Magistrate or a Magistrate of the First Class, in the trial of an offence for trial of 
under this Act, may, in his discretion, follow the procedure for the offences. 
summary trial of cases in which an appeal lies, laid down in Chapter 
XXII of the Code. 

24. In the trial of an offence under this Act, a court shall.not be Power of 
bound to adjourn the trial for any purpose unless such adjournment is, court to 
in the opinion of the Court, necessary in the interests of justice. disalld' • ow 

a ]ourn. 

25. · [Power of magistrate to pass a sentence of fine.] Omitted by menta. 
Bom. 2:1 of 1935, s. 7. 

26. (1) 'Where any accused, in a trial of an. offence under this Act, Powers of 
has, by his voluntary act, rendered himself incapable of appearing courts to 
before the Court, or resists his production before it or behaves before defral with 
· · · 1 d' d 1 re actory 1t m a pemstent y 1sor er y manner, the Court may, at any stage accused. 
~f th~ trial, by .order in writing made after such inquiry as it may think 
ftt, d1spense w1th the attendance of such accused for such period as 
it may think fit, and proceed with the trial in his absence. 

l These 'Wor<l.ti and figures were a. 6. 
' The word and figures II or 18 " w~re omitted by lbid. 
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(2) 'There a plea is required in answer to a charge from an accused 
whose attendance has been dispensed with under sub-section (1), such 
accused shall be deemed not to plead guilty. 

(3) An orde~ under sub-section (1) dispensing with the attendance 
of an accused shall not affect his right of being represented by a pleader 
at any stage of the trial, or of being present in person if he has become 
ca~able of appearing, or appears in court and undertakes to behave 
in an orderly manner. 

(4) Notwithstanding anything contained in the Code, no finding, 
sentence or order passed in a trial of an offence under this Act shall 
be held to be illegal by reason of any omission or irregularity what
soever arising from the absence of any or all of the accused whose 
attendance has been dispensed with under sub-sec~ion•(I). 

27. Notwithstanding anything contained in the 1Indian Evidence 
Act, 1872, when the statement of any person has been recorded by any ~8~ 
Magistrate, such statement may be admitted in evidence in any trial 
of an offence under this Act if such person is dead or cannot be found 
or is incapable of giving evidence, and the court is 2[for reasons to be 
recorded in writing] of opinion that such death, disappearance or incapa
city has been caused i,n the interest of the accused. 

28. The provisions of the Code or of any other law for the time being 
in force, in so far as they may ,be applicable and in so far as they are 
not inconsistent with the pro~sions of this Act, shall apply to all matters 
connected with, arising from or consequent upon a trial of any offence 
under this Act. · 

329. Except as provided in this Act, no proceeding or order taken · 
or made or purporting to be taken or made or deemed to have been so 
taken or made under this Act, shall be called in question by any court, 
and no civil or criminal proceeding shall be instituted against any person · 
for anything done or in good faith intended to be done under this Act 
or against any person for any loss or damage caused to or in respect 
of any property whereof possession has been taken under this Act. 

Operation of 30. Nothing contained in this Act shall be deemed to prevent any 
other penal person from bein!!' prosecuted under any other law for any act or omission 
laws not ~ 1 his A 
barred. which constitutes an offence punishab e under t ct. 

Validity of 31. Anything done or deemed to have beeri done in pursuance of 
things done any provision of the 4Special Powers Ordinance, 1932, shall, where X 0 

C:::IT:ance. the corresponding provisions of this Act have come into operation before 193
: 

1 Central Acts. 
I These words were inserted by Bom. 27 of 1935, s. 8. 
• This section shall have effect as if it has been enacted by the Indian Legislature 

(vide Act 9 of 1933, e. 3). 
'For the Special Powen Ordiruwee, 1932, su Government Notification. in t~e 

Home Department (Political), No. S. D. 4573, dated the 30th June 1932, published Ul 
the Bombay GtJVernment Gazette,l93~, Part I, pp.l554-1566, 
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the expiry of the said Ordinance, be deemed to have been done in pur
suance of the corresponding provision of this Act and shall have effect, 
and the provisions of this Act shall have effect accordingly. 

32. [Right to appeal and pending appeals in cases relating to offences 
under Ordinance.] Omitted by Bom. 27 of 1935, s. 9. 

33. [Continuation of pending trwls for offences under Ordinance.] 
Omitted by Bom. 27 of 1935, s. 9. 
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BOMBAY ACT No. II OF 1933.1. 

[THE BoMBAY (DISTRICT} ToBAcco AcT, 1933] 

[27th Marek, 1933] 

Amended by Bom. Act 2 of 1935. 
Amended by Bom. Act 26 of 1935. 
Adapted and modified by the Adaptation of Indian Laws Order 

in Council. 

An Act for the imposition and levy of fees on the sale of Tobacco in 
the Presidency of Bombay excluding the City of Bombay. 

WHEREAS it is expedient to impose and levy licence fees on the sale 
of tobacco in the Presidency of Bombay excluding the City of Bombay; 
And whereas the previous sanction of the Governor General required 
by section 80A (3) of the Government of India Act and the previous 
sanction of the Governor required by section 8C'C of the said Act have 
been obtained for the passing of this Act; It is hereby enacted as 
follows:-

1. (1) This Act may be called the Bombay (District) Tobacco Short title 
Act, 1933. and extent. 

(2) It extends to the whole of the Presidency of Bombay except the 
City of Bombay and such area as 2 [the Provincial Government] may, by 
notification published in the 3 Official Gazette], exclude. 

(3) It shall come into force from the 1st day of April1933 and shall 
remain in force for a period of 4[£our] years. 

2. In this Act, unless there is anything repugnant in the subject Definitiom. 
or context,-

5[(1A) "Broker'' means an agent whose ordinary course of business is 
to negotiate and make contracts for the sale and purchase of tobaeco ;] 

(1) "Collector" includes any officer appointed under section 5 to 
exercise the powers and perform the duties of a Collector under 
this Act; 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1933, 
Part V, pp. 474--477 an-i for Proceedings in Council, see Bombay Legislative Council 
Debates, 1933, Vol. XXXVII. 

1 The words "the Provinrial Government" were substituted for the word" Govern· 
ment 11 by the Adaptation of Indian La.ws Order in Council. 

1 The words "0 fficial Gazette 11 were substituted for the words "Bombay Govern
moil Gazette 11 b!i ibid. 

' The word" four" was substituted for the word "two" by Bom. 2 of 193.5, 11, !• 
vide section 3 of Bom. 6 of 1938 for the deletion of the word.& " a.nd aha.U 'rema.in in 
(on-e for a J?ftriod of four years". 

I This clause WM inserted by BOtll. z of193J,a. a. 
ll()oll Bk H 45()....6G 



8! The Bombay (District) [BOM. n 

(2} " Commissioner " means an officer appointed under section 3 
to be a Commissioner for the purposes of this Act ; 

(3) "Grower" means a person who by himself or by member:~ 
of his household or by his serrants, agents or tenants grows tobacco; 

(4) "Hawker" means a person who goes from place to place or 
from house to house carrying or exposing for sale tobacco or exposing 
samples of tobacco to be afterwards delivered ; 

(5) "Holder" means a holder of a licence; 

(6) " Licence " means a licence for the sale of tobacco granted 
under section 7 ; 

(7) "Magistrate" means a magistrate of the first or second class 
or a magistrate of the third class specially authorised in this behalf 
by the District Magistrate; 

(8) "Prescribed" means prescribed by rules; 
(9) "Retail sale" means a sale other than a wholesale sale; 
(10) "Rule" means a rule made under section 27; 
(11) "Tobacco" includes bidis, cigarettes and cigars, the leaf, 

stalks and stem of the tobacco plant and any preparation or mixture 
of tobacco; 

(12} "Tobacco Officer •• means the Commissioner, a Collector or 
any other officer or person lawfully appointed or invested with powers 
under section 5 ; 

(13) " Tobacco revenue " means revenue derived or derivable 
from any fee, fine (other than a fine imposed by a court of law) or 
confisc&rion imposed or ordered anJ all sums accruing to 1[the 
Pro'rincial Government], under the provisions of this Act; and 

(U) "'\Tholesale sale " means a sale of tobacco to traders in that 
commodity for the purpose of trad,:.. 

Appointment 3. (1) 1[The Pro'rincial Government] may, by notification in the 
and d~tiee ol '[Official Gazette], appoint for the whole or for any part of the Presidency 
~~::.w- of Bombay in which this Act shall be in force, an officer to be the 

Commissioner ; 

(2) The Commissioner shall, subject to the control of 1[the Provincial 
Go>ernment], superintend the administration of the Tooacco Depart
ment and the collection of tobacco revenue. 

Collecton. 4. Subject to the control and direction of the Commissioner and 
charged 1l1th the orders of 1[the Pro'rincial Government], the Collectors are charged 
~ ou$ with the collection of tobacco revenue and with the carrying out of the 

prmi.sions of this Act. 

1 The words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Coumil. 

• The words " 0 fo:ial G-:ueltl!:" were substituted for the words " Bombay G~Wern. 
~~NV ~ .. by ibWL. 
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5. (1) 1[The Provincial Government] may, by notification in the Appoin.tment 
2[0.fficial GazeUe], appoint any person other than the Collector of Land- cofsllpecu~.I 

· · di · 1 11 th d f 0 ectors revenue to exerciSe, m any stnct or p ace, a e powers an per orm and other 
all the duties conferred and imposed by this Act on a Collector, subject tobacco 
to such control, if any, in addition to that of the Commissioner and. of officers. 
1[the Provincial Government], as 1[the Provincial Government] may 
from time to time direct. 

(2) The Commissioner may, subject to the general or special orders of 
1[the Provincial Government], 3(assign to1 any Tobacco Officer] such 
powers and duties under this Act, as he may deem fit. 

(3) 1[The Provincial Government], or subject to such orders as afore
said, the Commissioner may invest any officer or person with such 
powers and impose upon him such duties under this Act, as 1[the 
Provincial Government] or the Commissioner, as the case may be, may 
deem fit and any such officer shall thereupon exercise the said powers 
and dischanrc the said duties in addition to the powers and duties 
incident to his principal office. 

6. No person shall sell or expose for sale any tobacco 4[or carry on Prohibition 

business as a broker] except under and in accordance with the terms otfbsale of 'th 
d di . f 1. d d . 7 o acco w1 • an con bons o a 1cence grante un er sectwn : out licence. 

Provided that a grower of tobacco may, without licence, sell tobacco. 
(other than bidis, cigarettes, cigars and any preparation or mixture of 
tobacco) grown by him. · 

5[Provided further that subject to the prescribed conditions 1[the 
Provincial Government] or the prescribed authority may exempt any 
person from taking out such a licence.] 

Explanalion.-The supply of tobacco by clubs to their members on 
payment of any price, fee or subscription is a sale within the meaning· 
of this section. 

7. 6(1) Every licence for the sale of tobacco whether wholesale, <?rant of 
retail or by a hawker 7[or for carrying on business as a broker] shall be licences. 

granted annually or for any less period by the Collector in the manner 
prescribed by 1[the Provincial Government] on payment of fees 8* * 
8pecified, in the schedule hereto annexed. 

words" the Provincial Government" were substituted for the word "Govem·· 
ment" l..y the Adaptation of Indian Laws Order in CounciL 

'The words "0 f!b:al G.zzette " were substituted for the words" Bombay Govern• 
""'It Ga:•ttt" by ibid. 

1These words were substituted for the words "appoint any person to be a 
Tobacco Officer and assign to him·" by ibid. 

•These words were inserted by Bom. 2 of 1935, e. 4. 

•This proviso was added by Bom. 26 of 1935, e. 2. 

'Xothing in the Bombay (Di.itrkt) Toba.cco (Amendment) Act, 1935, shall be 
deemed in any way to aff<."ct the validity, conditions or restrictions of a. licence granted 
before the 31st da_\' of ~!arch 1935, or any rights or liabilities acquired or incurred there· 
un.ier (It~ section 11 of Bom. 2 of 1935). 

1Tht•;.e worus were inserted by Bom. 2 of 1935, s. 5 (1). 

•rue wor.is •• subject t.o the maxi.m&" were deleted by ibid, s. 5 (2). 
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(2) Such licences shall be in such form and subject to such conditions 
and restrictions as 1[the Provincial Government] may prescribe. 

Su.spe~ion or 8. (1) Subject to such conditions as may be prescribed by 1[the 
revocation p · · lG ] h h · · }' of licences. rovmCia overnment , t e aut onty grantmg any 1cence may suspend 

or cancel the licence, 
(a) if any fee payable under the licence is not duly paid; or 
(b) if there be any breach of any of the conditions of the licence or of 

any other licence previously granted to the holder either by the holder 
or his servant or any one acting on behalf of the holder with his .express 
or implied permission. 
(2) The holder shall not be entitled to any compensation for the 

cancellation or suspension of a licence under sub-section (I) nor to refund 
of any fees paid or depo3it made in respect thereof. 

(3) Where a licence is cancelled or suspended under sub-section (1) the 
ba ance of the fee payable under the licence may be recovered from the 
holder or his surety in the same manner as tobacco revenue. • 

Issue o£ 9. (1) The Commissioner or Collector or any other Tobacco 
watTante. Officer duly empowered in this behalf or a Magistrate may issue 

a warrant,-
(a) for the arrest of any person whom he has reason to believe to 

have committed an offence punishable under this Act, or 
(b) for the search, whethe:c by day or by night, of any building, vessel 

or place in which he has reason to believe that any tobacco is sold or is 
exposed for sale contrary to the provisions of this Act. 
(2) All warrants issued under this section shall be executed in accord

ance with the provisions of the Code of Criminal Procedure, 1898, by a V ( 
Police Officer or by a Tobacco Officer duly empowered in this behalf or 18f 
11 the officer issuing the warrant deems fit by any other person. 

Power of 10. The Collector or any other Tobacco Officer duly empowered in 
en.try, search, this behalf may- · 
~IZure and . . b d b . h b 'ld' 
detention. (a) enter and search, at any bme, y ay or y mg t, any m mg, 

vessel, vehicle or any place in which he has reason to believe that any 
tobacco liable to confiscation under th~s Act is kept or concealed ; 

(b) seize any tobacco or any other article which he has reason to 
believe is liable to confiscation under this Act ; and -

(c) detain and arrest any person whom he has reason to believe. to be 
guilty of any offence punishable under this Act. 

Searches how 11. All searches made under section 10 shall be made in accordance 
made. with the provisions of the Code of Criminal Proce.dure, 1898. V< 

IS! 

Proct-dure for 12. The provisions of section 61 of t~e Code of Criminal Procedure, 
arrest without 1898, shall apply to all arrests Wlthout warrant made under v < 

nrrant. section 10. 18! 

1 The words "the ProvincW Government " wue substituted for the word 
:• Government" by the Adaptation of Indian Laws Order in Council. 
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13. All village officers, all village servants, useful to 1[the Provincial ~ffic~rs 
Government], and all officers of the departments of Excise, Police and t~':sist. 
Revenue shall be bound- · 

(a) to give immediate information to a Tobacco Officer of the 
commission of any offence, or of the intelltion or preparation to commit 
any offence punishable under this Act which may come to their 
knowledge; 

(b) to take all reasonable measures in their power to prevent the 
commission of any such offence which they may know or have reason 
to believe is about to be committed ; and 

(c) to assist any Tobacco Officer in carrying out the provisions of 
this Act. 
14. (1) Every Tobacco Officer not below such rank as 1[the Provincial Tobacco 

Government] may determine, shall within the area for which he is hOfficer twoers 
· ' · 11 ff ' h bl d h' ave po appomted, have power to mvest1gate a o ences punlS a e un er t 1s ofinvestiga· 

Act. tion. 

(2) Every such officer shall in the conduct of such investigation exercise 
v of the powers conferred by the Code of Criminal Procedure, 1898, upon an 
1898. officer in charge of a police station for the investigation of a cognizable 

offence: 
Provided that-

(a) If such officer is of opinion that there is not sufficient evidence or 
reasonable ground of suspicion to justify the forwarding of an accused 
to a Magistrate, or that the person arrested may be discharged with a 
warning, such officer shall release him on his executing a bond, with or 
without sureties, to appear if and when so required before a Magistrate 
and shall make a full report of the case to his official superior and be 
guided by the order which he shall receive on such report ; 

(b) the powers of a Tobacco Officer empowered under this section 
shall be subject to such further modifications or restrictions as 
1[ the Provincial Government] may determine. 
15. (1) All offences punishable under this Act shall be bailable. Offences 

(2) Any Tobacco Officer empowered under section 14 to investigate ~~~~:t~! 
an offence punishable under this Act shall have power to grant bail in bailable. 

v of accordance with the provisions of the Code of Criminal Procedure, 1898, 
1898. to any person arrested without warrant for an offence punishable under 

this Act. 

16. When anything has been seized by a Tobacco Officer exercising Articles 
powers under section 14 such officer, after such inquiry as may seized. 
be necessary-

(a) if it appears that such thing is required as evidence in the case of 
any person arrested, shall forward the thing to the Magistrate to whom 
such person is forwarded or for his appearance before whom bail has 
been taken; 

1Tho words " the Proviuci&l Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws ~rder, in Council. 
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(b) if it appears that such thing is liable to confiscation but is not 
required as evidence as aforesaid, shall send the thing with a report of 
the particulars of the seizure to his superior officer, if any ; 

(c) if no offence appears to have been committed shall return the 
thing to the person from whose possession it was taken and shall report 
to his superior officer, if any, accordingly. 
17. "\Vhoever in contravention of this Act or of any rule or order 

made under this Act or of any terms or conditions of a licence sells or 
exposes for sale tobacco 1[or carries on business as a broker] shall be 
punishable on conviction with a fine not exceeding two hundred 
rupees. 

18. Any Tobacco Officer or other person who, without reasonable 
ground of suspicion, enters or searches, or causes to be searched, any 
building, vessel or place, or vexatiously and unnecessarily seizes the 
property of any person on the pretence of seizing or searching for anything 
liable to confiscation under this Act, ·. 

or vexatiously and unnecessarily detains, searches or arrests any 
person, shall, on conviction, be punishable for every such offence, 
with fine which may extend to two hundred rupees. 

19. Any Tobacco Officer or other person who vexatiously and 
unnecessarily delays forwarding to a .Magistrate any person arrested 
under this Act and not released by him on bail shall on conviction 
be punishable with fine which may extend to fifty rupees. 

20. Whenever an offence under this Act lias been committed, all 
tobacco in respect of which the offence has been committed and every 
box, receptacle, package or covering in which such tobacco is contained 
shall be liable to confiscation. 

Procedure in 21. (1) When in any case tried by a Magistrate the Magistrate decides 
confiscation. that anything is liable to confiscation under the foregoing section, he may, 

after hearing the person, if any, claiming any right thereto and the 
evidence, if any, which he produces in support of his claim, order confisca
tion or may give the owner option to pay such fine as the Magistrate 
deems fit in lieu of confiscation. 

(2) When an offence under this Act has been committed and the 
offender is not known or cannot be found or when anything liable to 
confiscation under this Act and not in the possession of any person 
cannot be satisfactorily accounted for, the case ~hall be enquired into 
and determined by the Collector, who may order confiscation : 

Provided that no such order shall be made before the expiration. of 
one month from the date of seizing the thing intended to be confiscated, 
or without hearing the person, if any, claiming any right thereto and 
the evidence, if any, which he produces in support of his claim. 

1Theee words were inserted by Bom. 2 of 1935, e. 6. 
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22. (1) The Commissioner or any Collector or any other Tobacco Compound
Officer specially empowered by 1[the Provincial Government] in this ing offences. 
behalf may accept from any person whose licence is liable to be cancelled 
or suspended under section 8 or who is reasonably suspected of having 
committed an offence under section 17 a sum of money in lieu of such 
cancellation or suspension or by way of composition for the offence which 
may have been committed, as the case may be, and in all cases whatsoever 
in which any property has been seized as liable to confiscation under this 
Act may release the same on payment of the value thereof as estimated by 
such. officer. 

(2) On the payment by such person of such money or value or both, 
as the case may be, to such officer, such person if in custody shall be 
set at liberty and the property seized shall be released and if criminal 
proceedings shall have been instituted against such person, the 
composition shall be held to amount to an acquittal and in no case shall 
any further proceedings be taken against such person or property with 
reference to the same facts. 

23. (1) No :Magistrate shall take cognizance of any offence punishable Cognizance of 
under this Act,- offences. 

(i) except upon the complaint or report of the Commissioner, or 
a Collector or any other Tobacco Officer empowered in this behalf 
or of an Excise or Police Officer, or 

(ii) except upon his own knowledge or suspicion. 
(2) Except with tbe sanction of 1lthe Provincial Government] no 

Magistrate shall take cognizance of any offence punishable under this Act, 
unless the prosecution is instituted within six months from the date on 
which the offence is alleged to have been committed. 

24. (1) No suit, prosecution or other legal proceedings shall be Protection of 
instituted against any person for anything which is in good faith done per~on~ 
or intended to be done under this Act or the rules. {a~~ga:lood 

(2) No suit shall be instituted against 2[the Crown] and no prosecution li1:t;~itation of 
or suit shall lie against any Tobacco Officer in respect of anything done ~~~~~::~ons. 
or alleged to have been done, in pursuance of this Act, unless the suit 
or prosecution has been instituted within four months from the date 
of the act complained of. 

25. The following moneys~ namely :
(a) all tobacco revenue, 
(b) any Jogs that may accrue in consequence 

or cancellation of a licence, 
of the suspension 

may be recovered from the person primarily liable to pay the same 
or from his surety (if any) as arrears of land revenue. 

Recovery of 
tobacco 
revenue, etc. 

26. (1) Any person aggrieved by any Ofder under this Act may Appeals and 
appeal- revision. 

(a) to the Collector, if such order was passed by a Tobacco Officer 
other than the Collector or Commissioner, 

1 The words "the Provincial Government" were substituted for the word "Gov~~
ment" by the Adaptation of Indian Laws Order in Council. 

• The words " the Crown" were substituted for the word " Government 11 by ibid. 
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(b) to the Commi.<:sioner, if such order was passed by the Collector, 
and 

(c) to 1[the Provincial Government], if such order was passed by the 
Commi.<:sioner except on an appeal under clause (b). 

(i?) Enry order passed in appeal under this section shall, subject 
to the powers of revision conferred by sub-section (3), be final. 

(3) 1[The Provincial Government], 2[the Commissioner or the Collector] 
may call for and examine the record of any order or the proceedings of 
any 3[subordinate] Tobacco Officer for the purpose of satisfying themselves 
4[or himself, as the case may be] as to the legality and propriety of any 
order passed and as to the regularity of the proceedings of such officer. 
If in any case it shall appear to 1[the Provincial Government,], 
5[the Commi..<:sioner or the Collector, as the case may be,] that any 
order or proceedings so called for should be modified, annulled or 
reversed, they 6[or he] may pass such order as th.ey 6(or he] may 
deem fit. 

Pow~r o.fthe 27. (1) l[TheProvincial Government] may make ru~es for the purpose 
Pronnoa.l f · · .cr h · · f his ' Government o carrymg mto euect t e pronswns o t ."i.Ct. 
to make rules. 2) In . ' d . h . eli h l' f h f ( part1cu ar an mt out preJU ce to t e genera 1ty o t e ore-

going provision, such ru:es may be made for all or any of the following 
purposes, namely:-

(a) under section 5, regulating the powers and duties to be exercised 
and performed by Tobacco Officers and the assignment of such powers 
and duties; 

'[(aa) under section 6, prescribing the conditions subject to which, 
and the authority by which, exemptions may be granted;] 

(b) under ~ction 7, prescribing the manner in which the fees are 
to be charged, the form of and the conditions and restrictions on 
which, licences shall be granted ; 

(c) under section 8, prescribing the conditions on which licences 
may be suspended or cancelled; 

* * * * * 
(3) Rules made under this section shall be subject to previous 

publication. 

I The words "the Pro·dncia.l Government" were substituted for the word 
"Government" b> the Adaptation of Indian Law! Order in Council. 

• These words .were insertelj. by Bom. 2 of 1935, s. 7 (J). 

a This word was inserted by iUd, s. i (2). 
' These words were inserted by ibid, e. 7 (3). 

' These words were inserted by itid, s. i (.J). 

• The words " or he "were inserted by itid, s. 7 ( 5). 
T Clause (aa) was inserted by Bom. 26 of 1935, s. 3. 

t Cl.a.u..-e (d) "as deleted by Bom. 2 of 1935, s. 8. 
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(4) Rules made under this section shall be laid 1[before each of the 
Chambers of the Provincial Legislature] at the session 2[thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
3[in which both Chambers concur] and such rule shall, after notification in 
the '[Official Gazette], be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of 5[the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, 5[the Provincial Government] may, by notification 
in the 4[0fficial Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

28. The powers conferred on the Commissioner under this Act may, Delegation of 
6[with the exception of the powers under sub-section (3) of section 26] powers. 

subject to the general or special orders of 5[ he Provincial Government], 
be delegated by the Commissioner in whole or in part, to the Collectors 
or to any subordinate officer. 

SCHEDULE. 

{SECTION 7.) 

Licence F~es. 
7[Wholesale 8[Maximum] Rate .. 
Retail or Hawker-

(1) In any case where the 
aggregate price realised from 
sales in any year does not 
exceed Rs. 200. 

(2) In any other case 

Broker 

Rs.15. 

Rs. 2. 

A fee calculated at the rate of 
Re. 1 per cent. on the aggregate 
price realised from sales in any 
year.] 

Rs. 2. 
1 These words were substituted for the words upon the table the 

Legislative Council" by the Adaptation of Indian La'lls Order in Council. 

•.~he word "thereof" was substituted for the words "of the said Council" 
by ibid. 

1 These words were substituted for the words "of the said Council" by ibid. 
' The words " Official Gazette '' were substituted for the words 11 Bombay Govern,. 

tnent Gazette" by ibid. . . 
1 The words" the Provincia.! Government" were substituted for the word" Govern

ment" by ibid. 
1 Tbc6e words, figures and brackets were inserted by Bom. 2 of 1935, s. 9. 
' These entries were substituted for the original entries relating to "Wholesale" 

"Retail 11 and" Hawkt>r 11 by ioid s. 10. ' 

~ The wor<l 
11 

Maximum " was substituted for the word "Fixed " by Bom. 26 of 
ln5, s. '· 
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BOMBAY ACT No. lll OF 1933.1 

[THE PREVE:!\"TION OF CRUELTY TO ANIMALS (BOMBAY .AMENDMENT) 
ACT, 1933] 

[6th April, 1933] 

An Act further to amend the Prevention of Cruelty to Animals Act, 
1890, in its application to the Presidency of Bombay. 

XI of WHEREAS it is expedient further to amend the ~Prevention of 
1890• Cruelty to Animals Act, 1890, in its application to the Presidency of 

Bombay for the purpose hereinafter appearing; It is hereby enacted 
as follows :-

1. This Act may be called the Prevention of Cruelty to Animals Short title. 

(Bombay Amendment) Act, 1933. 

2. For sub-section (6) of section 6 of the 2Prevention of Cruelty Amen~ment 
XI of to Animals Act, 1890, in its application .to the Presidency of Bombay, ~sec/~08~g of 
1890. the following sub-section shall be substituted, namely :-

0 
• 

"(6) (a) If, in the case of an animal directed to be destroyed or 
sent to a pinjrapole under sub-section (4), the owner refuses or neglects 
to pay the costs incurred in respect of the animal under sub-section 
( .5), such cost shall be recoverable from the owner as a fine on the order 
of a magistrate, provided that no such order shall be made without 
the owner being given a reasonable opportunity of sh'owing cause, 
before the Magistrate, why such cost should not be recovered ; 

(b) if, in the case of an animal certified under sub-section (4) to 
be fit for work or labour, the owner refuses or neglects to remove the 
animal within such time as a magistrate may prescribe and to pay 
the cost incurred in respect of the animal under sub-section (.5), the 
Magistrate may direct the animal to be sold and the proceeds of the / 
sale to be applied to the payment of such cost." 

1 For St&tement of Objects and Reasons, let Bombay Government Gazette, 1933, · 
Pt. V, p. 463 : and for Proceedings in Council, see Bombay Legisla.tive Council Debates, 
1933, Vol. XXXVIL 

1 Central Act& 
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[THE PRESIDENCY SMALL CAUSE COURTS (BOMBAY AMENDMENT) 

AcT, 1933] 

95. 

[17th May, 1933] 

An Act further to amend the Presidency Small Cause Courts Act, 
1882, in its application to ,be Presidency-town of Bombay. 

WHEREAS it is expedient further to amend the 2Presidency Small 
:v or Cause Courts Act, 1882, in its application to the Presidency-town of 
882. Bombay; It is hereby enacted as follows:-

1. This Act may be called the Presidency Small Cause Courts Short title. 

(Bombay Amendment) Act, 1933. 

2. In the footnote to partE of the third schedule to the 2Presidency Amendment 

rv or Small Cause Courts kt, 1882, for the words "four annas per day" ~:~:;ul~:: 
882. the words "such fee not exceeding twelve annas per day as may be Act XV of 

fixed by the Registrar of the Small Cause Court " shall be substituted. 1882. 

1 For Statl'ment of Objects and Reasons, ~ee Bombay Governnunt Gazette, 1933, Pt. V, 
p. 484: and for Proceedings in Council, aee Bombay Legislative Council Debates, 1933 
Vol. XXX\'ll. ' 

1 Central Acta. 



BOMBAY ACT No. V OF 1933.1 

[THE PRESIDENCY SMALL CAUSE CoURTS (BoMBAY AMENDMENT) 

AcT, 1933] 

[17th May, 1933] 

An Act further to amend the Presidency Small Cause Courts Act, 
1882, in its application to ,be Presidency-town of Bombay. 

11 WHEREAS it is expedient further to amend the 2Presidency Small 
l:xv or Cause Courts Act, 1882, in its application to the Presidency-town of 

i 1~882. Bombay; It is hereby enacted as follows:-

1. This Act may be called the Presidency Small Cause Courts Short title. 
(Bombay Amendment) Act, 1933. 

2. In the footnote to partE of the third !!chedule to the 2Presidency Amendment 

CV orSmall Cause Courts Act, 1882, for the words "four annas per day" ~:h~deu~~it~ 
882. the words " such fee not exceeding twelve annas per day as may be Act XV of 

fixed by the Registrar of the Small Cause Court " shall be substituted. 1882. 

l For Statement of Objects and Reasons, Bee Bombay Got•ernmtnt Gazette, 1933, Pt. V, 
p. 484: and for Proceedings in Cou.ncil, see Bombay Legislative Council Debates 1933 
VoL XXXVII. ' ' 

1 Central Acta. 
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[THE BoMBAY VILLAGE PANcHAYATS AcT, 1933.] 

Amended by Born. Act 34 of 1935. 

Amended by Born. Act 24 of 1936. 

[12th June, 1933] 

103 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend and cons~lidate ih':l law relating to the 
constitutbn of V1llage Panchayats. 

WHEREAS it is expedient to amend and consolidate the law relating 
to the constitution of village panchayats, with a view to fostering their 
growth and of increasing their utility in the further development of 
local self-government in rural areas and in the administration of civil 
and criminal justice ; and whereas the previous sanction of the Governor 

~
& 6, General required by sub-section (3) of section 80A of the Government 
g1v, of India Act and of the Governor required under section SOC of the 

· said Act have been obtained for the passing of this Act; It is hereby 
enacted as follows :-

CHAPTER I. 

PRELIMINARY. 

1. This Act may be called the Bombay Village Panchayats Act, Short title 
1933. 

2. It extends to the whole of the Presidency of Bombay, except the Extent. 
City of Bombay. · 

3. In this Act, unless there is anything repugnant in the subject or Definition! 
context-

( I) "by-laws" means by-laws made by the district local board 
under section 109; 

(2) "case, means, . with reference to any judicial proceeding, 
a criminal proceeding in respect of any offence triable by a village 
bench; 

(3) "Chairman "means the chairman of a village bench, appointed 
under sub-sectiou ( .J) of section 3 7 ; 

1 For H 1t"mt'nt nf Objec·ts and R,·a.;on', sre Bom.bay Got·ernmeut Ga:ette, 193!.l, P. V, 
pp. :!00-211: fur R po1t of th~ S l,·ct Committ<-e, ~ee ibid, 1933, Pt. V, pp. 1- 4 and 
lor Proc<..::din!!• in Coun~il, 8ee Bombay L:gi.lati\'e C{)uncil Delat<>s, 19~2, Vol XXXV 
l\133, Vol. XXX\'11. ' 
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(4) "district local board", used with reference to anv local 
area, means a district local board established under the Bombay Born. 
Local Boards Act, 1923, for the district in which such local area is VI of 
situated; 1923. 

(5) " holder " means a holder of an alienated revenue village and . 
includes a Khot, a talukdar, a sharakatd~r and in Sindh a jagirdar 
or a zamindar ; 

(6) "offence" means any act or omission made punishable by 
any law for the time being in force; 

(7) "panchayat" means a panchayat established under this Act; 

( 8) " prescribed " means prescribed by rules ; 
(9) "revenue village " means any local area wh!ch is recognise~ 

as a village in the revenue accounts ; · 
(10) "rules" means rules made by 1[the Provincial Government] 

under section 108; 
(11) "sarpanch" means a sarpanch elected under section 14; 
(12) " school-board " means a school-board constituted under B 

section 3 of the Bombay Primary Education Act, 19::.3; ~~~£ 
(13) "suit" means a civil suit triable by a village bench under this 1923. 

Act; 
· (14) "tax" means a tax, cess, rate, or other impost leviable under 
this Act; 

(15) the expression " the term of a panchayat " means the period 
for which the elected members thereof shall hold office under 
section 11; 

(16) "village" means any local area declared to be a village under 
section 4; 

(17) "village bench" means a bench constituted under sub-section 
(1) of section 37 for the purpose of the trial of suits and cases. 

CHAPTER II. 

EsTAllLISHMENT AND CONSTITUTION OF p ANCHAYATS. 

4. On a written application made-
(i) by the district local board with previous notice to the Collector, 

. (ii) by the Collector with previous notice to the district local 
board, or 

(iii) by not less than twenty adult residents of any local area, 
the Commissioner may, after making such inquiry as may be prescribed, 
by notification in the 2[0fficial Gazettee], declare the local area in respect 

1 The words "the Provincial Govemmen " wer.· sub' tituted for the word 
"Gov~cmm,nt" ly the Adaptation of Indian Laws Order in Council. 

• The words" Official Gazettee" weu substituted for the words "Bombay Government · 
Gauttt .. by ibid. 
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of which the application has been made to be a village, or to cease to be 
a village or declare that any area is included in or excluded from 
a village: 

Provided that if there be a holder of any revenue village.in any such 
. area and if any such holder objects to a declaration being made including 
any such revenue village in any such area, the Commissioner shall not 
make a declaration with respect to such revenue village, but shall refer 
the objection of such holder to l(the Provincial Government] and there· 
upon l[the Provincial Government] after taking the objection into con· 
sideration shall, by notification in the 2[0.fficial Gazette], declare that 
such revenue village shall or shall not be included in the village. 

5. In every village declared to be such under section 4, there shall Establish-
be a panchayat ment of 

• panchayats. 
6. (1) A panchayat shall consist of the following members, namely:- Constitution 

(a) such elected members, not being less than five or more than ;~~ancha-
eleven in number, as the Collector after consultation with the district · 
local board rna y determine : 

Provided that when among such elected members there is not 
a member of any class of persons residing in the village, which in the 
opinion of the Collector, by reason of its numbers or for any other 
reason, should in the public interest be represented on the panchayat, 
the Collector shall nominate a member of such class qualified and 
willing to be so nominated a member of the panchayat : 

Provided further that the number of members nominated by the 
Collector under the first proviso shall not exceed two. 

(b) an officiating pate! in the follov;-ing order of preference :-
(i) the senior officiating revenue pate! if there be more than one 

officiating revenue pate! in the village, or 
(ii) the officiating revenue pate!, if there be not more than one 

officiating revenue pate! in the village, or 
(iii) the officiating patel, if there be no separate officiating revenue 

patel in the village. 
For the purposes of clause (b), an officiating pate! includes a village 
officer appointed under section 3 of the Sindh Village Officers Act, 
1881. 

(c) The holder of any revenue village and when there are more 
than one rewnue villages in the village as defined under the Act 
the holder of any such revenue village and when there are more than 
one holder of any such revenue village, the principal amoncr such 
holders, nominated by the Collector. If any such holder is

0
una1le 

or unwilling. to serve, the Collector shall nominate a representative 
of such holder whom the Collector may approve. 

1 The words "the Provinrial Go>ernm~>nt" w~re substituted for the word 
"Go\'ernment" by the Adaptation of Indian Laws Order in CounciL 

1 The words "Official Gazette" were substituted for the words "Bombay Governmenl 
GauUt " by tbid. 
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(2) The decision of the Collector as to who is the senior officiatinO' 
revenue pate! or the principal holder or the representative of the holde~ 
shall be final. 

(3) Where the Collector in consultation with the. dif>trict local board 
determines that the number of elected members of a panchayat shall 
exceed five, failure to elect more than five such members shall not affect 
the constitution of a panchayat. 

7. (1) The election of elected members to a panchayat shall be 
held on such date as the Collector may appoint in this behalf. 

(2) All adult persons who ordinarily reside in the village and all adult 
persons who own in the village a house assessed to house tax or land 
assessed to cess under section 93 of the Bombay Local Boards Act, Bom. 
1923, shall be entitled to vote at the election. ' r:2~~ 

Such election shall be conducted in the prescribed manner. 
(3) The Collector shall, after such enquiry as he considers necessary, 

decide in any case of dispute or doubt, who is qualified to vote at such 
election. 

8. No person may be elected or nominated a member of a pancha-
yat or continue as such, who-

( a) is under 21 years of age, or 
(~) does not ordinarily reside in the village, or 
(c) has been sentenced by a criminal court to imprisonment or 

whipping for an o:ffcJnce punishable with imprisonment for a term 
exceeding six months, or to transportation, or has been ordered to 
furnish security for good behaviour under the Code of Criminal Pro- Vof 
cedure, 1898, such sentence or order not having been subsequently 1898. 

reversed or remitted, so long as such sentence has not expired or so 
long as such order is in force, unless he shall have by an order which 
l[the Provincial Government] is hereby empowered to make, been 
relieved from the disqualification arising on account of such sentence 
or order, or 

(d) has been adjudged by a competent court to be of unsound 
mind, or 

(e) has been adjudicated an insolvent and has not obtained his 
discharge, or · · 

(j) has been removed from office lillder section 21 and five years 
have not elapsed from the date .of such removal, unless he shall have, 
by an order which the district local board after the expiry of one 
year from the date of such removal is hereby emp~wered to make, 
been relieved from the disqualification arising on account of such 
remo-val from office, or 

1 The words "th • Provincial Govr·rnment" were substituted for the> word 
"Govl"rnment" by the Adaptation of Indian Laws Ordtr in CounciL 
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(g) holds any salaried office or place of profit in the gift or disposal 
of the panchayat, while holding such office or place, or 

(h) has directly or indirectly any share or interest in any contract 
with, by or on behalf of the panchayat while owning such share or 
interest: 

Provided that in cases (g) and (h) the disqualification may be removed 
by an order of the Commissioner in this behalf. 

Explanation.-! person shall not, by reason of being a shareholder 
in, or a member of, any incorporated or registered company or a co

: of operative society registered under the 1Co-operative Societies Act, 
, u.!l2. 1912, or the Bombay Co-operative Societies Act, 1925, be held to be 
. : ~~~~~ intereste~ in a~y contract entered into between the company or 
11925. co-operative soCiety and the panchayat. 

9. (I) If the Collector, after such enquiry as he considers necessary, Collector to 
. . fi d h b h b 1 d . t' f th declare elec· lS satiS e t at any mem er as een e ecte m contraven Ion o e tioninvalid. 
provisions of section 8, or that any corrupt practice or irregularity has 
been committed in connection with such election,and that such illegality, 
corrupt practice or irregularity has materially a:fftcted the result of the 
election, the Collector may declare the election of such member to be 
invalid, and such declaration shall be final: 

Provided that when the Collector is satisfied that a corrupt practice 
has been committed by a member, the Collector shall, whether such 
corrupt practice has or has not materially affected the result of the 
election, declare the election of such member to be invalid and such 
declaration shall be final. 

(2) A person shall be deemed to have committed a corrupt practice-
( a) who, with a view to inducing any voter to give or to refrain 

from giving a vote in favour of any candidate, offers or gives any 
money or valuable consideration, or holds out any promise of individual 
profit; or holds out any threat of injury, to any person, or 

(b) who gives, procures, or abets the giving of a vote in the name 
of a voter who is not the person giving such vote. 

Explanation I.-A corrupt practice shall be deemed to have been 
committed by a cand:dJ.te, if it has been committed with his knowledge 
and consent, or by a person who is acting under the general or special 
authority <l! such cand:dJ.te with reference to the election. 

ExJJlanation 2.-" A promise of indhidual profit"-
(i) does not inclu<4l a promise to vote for or against any parti

cular measure which may come before a panchayat for consideration, 
but 

(ii) subject thereto includes a promise for the benefit of the 
person hinlSeU or any person in v.-hom he h interested. 

Central Acts, 
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10. If the Collector declares the election of any member invalid 
under section 9, a fresh election for the vacancy so caused shall be held 
in accordance with the provisions of this Act. 

Term of office 11. (1) The elected members of a panchayat shall, save as otherwise 
:ee:~~~ provided in this Act, hold office for a term of three years. 

(2) The Collector may, by order in writing, for reasons recorded 
therein, extend the said term for a period not exceeding one year. Any 
such order shall be notified in such manner as the Collector may approve. 

Commence· 12. (1) The term of office of the elected or nominated members 
~eoni~f term shall be deemed to commence on the date of the first meeting after 

e. the election or nomination of such members, as the case may be. 
(2) The term of office of the outgoing members sha.ll be deemed to 

extend to and expire with the day before such meeting. 
(3) The term of office of an ex-officio member of a panchayat shall 

continue so long as he holds office in virtue of which he is such 
a member. 

(i) The term of office of a member nominated under clause (c) of sub· 
section (1) of section 6 shall be co-extensive with the term of office of 
an elected member. · 

Resignation 13. Any elected or nominated member may resign his office by 
of memhel'll. giving notice in writing to that effect to the sarpanch and such resigna-

tion.shall take effect from the date of its receipt by the sarpanch. 

Election of 14. (1) Every panchayat shall he presided over by a sarpanch 
sarpa.nch a.nd who shall be elected by the members from among their own number. 
::~~?ch. The panchayat shall also elect one of its members to be deputy' sarpanch. 

(2) A sarpanch and members holding office in a panchayat established 
under the Bombay Village Panchayats Act, 1920, and continued under rxm£ 
section 115 shall be deemed to have been elected under this section 192g, 
and shall continue to hold their respective offices until a new panchayat 
is constituted under the provisions of this Act. 

Term of office 15. Save as othenvise provided in this Act, a sarpanch or deputy 
ol sarpa.nch sarpanch shall hold office for a period of one year, hut shall be eligible 
and deputy for re-election : 
sarpa.nch. 

Provided that the term of office of such sarpanch and deputy sar
panch shall be deemed to extend to and expire ·with the day previous 
to that on which their successors respectively are elected or on the date 
on which the term of the panchayat expires, whichever is earlier : 

Provided further that if the term of the panchayat is due to expire 
within six mohths after the expiry of the term of office of sarpanch 
or deputr sarpanch, the sarpanch or deputy sarpanch, as the case may 
be !>hall continue to hold office until the date on which the term of 
th~ panchayat expires. 
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16. After the expiry of his term of office, the sarpanch shall continue Sarpanch to 

to carry on the current duties of his office until such time as a new sar- ~~::t~ut.ies 
panch shall have been elected and shall have taken over charge. until his 

successor is 
appointed. 

17. (I) On the establishment of a panchayat for the first time under Election of 
this Act, or on its reconstitution or establishment under section 102 sa?~fc: on t 

or 103, a meeting shall be called by the president of the district local:~ ;a~~h:;a~, 
board who shall himself preside or appoint a person who is not a member etc. 
of the panchayat to preside over the meeting. The president of the 
district local board or the person so appointed shall preside at such 
meeting but shall have no right to vote and the meeting shall then 
proceed to elect the sarpanch. In the case of an equality of votes the 
,result of the election of the sarpanch shall be decided by lot to be drawn 
by the person presiding at the meeting in such manner as he may deter
mine. 

(2) Ou the expiry of the term of a panchayat, or on the expiry of 
the period of one year for which a sarpanch ordinarily holds office as 
provided in section 15, the sarpanch shall convene a meeting of the 
panchayat for the election of a new sarpanch. He shall preside at 
such meeting, but shall not vote thereat unless he is a member of the 
panchayat at that time. In the case of an equality of votes, the result 
of the election shall be decided by lot to be drawn by the presiding 
sarpanch in such manner as he may determine: 

Provided that when no meeting for the election of a sarpanch has been 
called by the retiring sarpanch within thirty days from the date of expiry 
of either of the aforesaid periods, the president of the district local board 
shall proceed to convene a meeting 'Of the ·panchayat in the manners 
described in sub-section (1) and a new sarpanch shall be elected 
accordingly. 

18. The deputy sarpanch may resign his office by giving notice in Resignation 
writing to the sarpanch. by sarpanch 

or deputy 

The sarpanch may resif,'ll. his office by giving notice in writing to the sarpanch. 

president of the district local board. 
Such resignations shall take effect from the date of their acceptance. 

19. The time an~ place of sitting and the procedure at a meeting of the Time and 
panchayat shall be ill accordance with by-laws. place of 

sitting of 
panchayat 
and proce
dure at 
meetings. 

20. The executive power for the purpose of carrying out the provisions E t' f 
f h. 1 · . xecu 1Ve o o t lS Act and the reso utwns passed by a panchayat vests ill the Panchayat, 

sarpanch who shall be directly responsiLle for the due fulfilment of the 
duties imposed upon the panchayat by or under this Act. In the absence 
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of the sarpanch, the powers and duties of the sarpanch shall, save as may 
be otherwise prescribed by by-laws, be exercised and performed by the 
deputy sarpanch. 

21. The district local board may, after giving due notice to the 
panchayat and after such enquiry as it thinks fit, remove from office with 
the previous sanction of the Collector any member, or any sarpanch or 
deputy sarpanch who, in its opinion, is unfit to be a member or sarpanch 
or deputy sarpanch, as the case may be, or is persistently remiss in the 
discharge of his duties. A sarpanch or deputy sarpanch so removed 
may, at the discretion of t,he district local board, and subject to the like 
sanction also be removed from the panchayat unless he is an ex-officio 
member of the panchayat. The panchayat may, with the previous 
sanction of the president of the district local board, an.d after due notice 
and inquiry remove the secretary of a panchayat from office for simila~ 
reasons. 

22. (I) Any elected or nominated member of a panchayat who, during 
his term of office,-

(a) is absent for more than four consecutive months from the village 
unless leave not exceeding six months, so to absent himself, has been 
granted by the panchayat ; or 

(b) absents himself for six consecutive months from the meetings 
of the panchayat without the.leave of the said panchayat, 

shall cease to be a member and his office shall become vacant. 

(2) Any dispute as to whether a vacancy Las or has not occurred under 
this section shall be referred for decision to the Collector whose decision 
shall be final. 

Filling up of 23. (I) Any vacancy of which notice shall have been given to the 
vacancies. Collector in the prescribed manner due to the disablement, death, resigna

tion, disqualification, absence without leave or removal of a sarpanch or 
a deputy sarpanch, or an elected or nominated member, shall be filled, by 
the election of a sarpanch or deputy sarpanch or the election or nomina
tion of a member, who shall hold office so long only as the sarpanch, 
deputy sarpanch or member, in whose place he has been elected 
or nominated would have held office if the vacancy had not 
occurred. ' 

(2) The meeting for the election of a sarpanch under sub-section (J) 
shall be convened by the president of the district local board in the 
manner described in sub-section (J) of section 17. 

Vacancy not 24. During any vacancy in the panchayat, the continuing members 
to affect may act as if no vacancy had occurred. 
r~d,ngs 
of pa.nchayat. 
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25, Notwithstandlng anything contained in this Act, the village Temporary 
fund shall, until such date as l[the Provincial Government] may notify pro~sion 
in the •[Official GazeUe], be administered, so far as may be, under the !:~1u!h
provisions of this Act by the panchayats constituted under the Bombay ment ::>f 

Bnm. Village Panchayats Act, 1920, which panchayats shall be deemed to pa.~haJ.~ts 
f~~~ have been established under this Act. ·'Act. r 18 

xn 
of 
1927. 

CHAPTER III. 

A.D!II:D."''STRATIVE PoWERS AND DuTIEs. 

26, (1) It shall be the duty of a panchayat, so far as the' village Administra
funds at its disposal will allow subject to the general control of the tive powers 

·district local board, to make reasonable provision within the village afnd duthaies 
. d hfll. 1 opanc. m regar tot e o oWlilg matt€rs, name y :- yats. 

(a) the supply of water for domestic use; 
(b) the cleansing of the public roads, drains, bunds, tanks and 

wells (other than tanks and wells used for irrigation} and other public 
places or works ; 

(c) the construction, maintenance and repair of public roads, drains• 
bunds and bridges : 

Provided that, if the roads, drains, bunds and bridges vest in any 
other public authority, such works shall not be undertaken without 
the consent of such authority; 

(d) sanitation, conservancy, and the prevention and abatement 
of nuisances ; 

(e) the preservation and improvement of the public health; 
(f) the maintenance and regulation of the use of pu1lic luildings, 

grazing lands, forest lands (including lands assigned under section 28 
of the 3Indian Forest Act, 1927), tanks and wells (vther than tanks 
and wells used for irrigation), vesting in or under the CvL.trol of the 
panchayat; 

(g) the lighting of the village; 
(h) control of fairs, bazars, slaughter-houses and cart-stands; and 
(i) provision and maintenance of burning and burial grounds. 

(2) A panchayat may also make provision for carrying out within 
the village any other work or measure which is likt:ly to promote the 
health, safety, education, comiort, connnimce or social or t:conomic 
well-being of the inhabitants of the· village. 

1 The words "the Provincial Go~trnmtnt" wtre ~ul.ttJtuttd for t!:e W!iid 
"Govtrnmtnt" ly the Adapat;<n of lnL.IlD l&.Wt lH::.u in ((tLCll. 

1 TLe words "Official GazeUe" wtre sutotituttd for tie Wlids "Ic,rrJ.ay Gonrr.fll<lil 
Gauit~" ly ibid. 

1 G:ntra.l Act.. 
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(3) A panchayat may, with the previous sanction of the district local 
board, also make provision for carrying out outside the village any work 
of the nature specified in sub-sections (1) and (2). 

27. The district local board may, at any time, with the consent of 
the panchayat, transfer to such panchayat the management of any 
institution or the execution of any work not provided for in section 26, 
and it shall thereupon be la'\\iul for such panchayat to undertake the · 
management of such institution or the execution of such work: 

execution ot_ Pr 'd d th t ·- h h f ds f other works. OVl e a m every sue case t e un necessary or such manage-
ment or execution shall be placed at the disposal of the panchayat by 
the district local board. 

Other duties. · 28. (1) The panchayat shall,-
(i) subject to the regulations made by the local authority under 

the Bombay Primary Education Act, 1923, supervise the village Bom. 

school and carry out such repairs as may be necessary for the main- ~~"~f 
. tenance and upkeep of the same ; and ~ · 

(ii) subject to by-laws to be made by the district local board in 
this behalf,-

(a) supervise the labour employed by local boards on works 
within the village ; 

(b) supervise repairs to dharamshalas ; 
(c) manage and mainta~ cattle-pounds; and 
(d) execute such works as are entrusted to it by the district local 

board; and 
(iii) subject to such conditions as 1[the Provincial Government] 

may impose and with the consent of the panchayat concerned, 
perform such other administrative duti~s including the distribution of 
irrigation water as may be assigned to it by 1[the Provincial Govern
ment) by notification in the 2[0fficial Gazette], after consultation with 
the district local board. 
(2) The regulations to be made by the local authority shall be made 

within six months from the passing of this Act. If no such regulations 
are made within the said period, 1[the Provincial Government] may make 
rules for the purpose. · 

(3) A panchayat shall not be bound to carry out repairs t~ a village 
school under clause (i) o£ sub-section (1) unlesssuip.cientfunds h~v_e been 
placed at the disposal o£ the panehayat by theJocal authority"_or the 
School Board, as the case may be, or to perform· the duties specified in 
clause (ii) o£ sub-section (1) unless sufficient funds have been placed at 
the disposal of the panchayat by the district local boord. 

1 The word.o •· the Provincial Government were 
"Governm nt" by the Adaptation of Indian Laws Ordet in 

• Thet worJ'l "Official GIJZet/e" were substituted for the words '1 Bombay GI)VernmfJ1!1 
Gazette" by ibi l. '1. 
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CHAPTER IV. 

l!iCORPORATION OF VILLAGE PAKCHAYAT; ITS PROPERTY Al\"'"D FUND. 

29. Every panchayat shall be a body corporate by the name of ~corpora· 
"the village panchayat of , "and shall have perpetual succession ~u~;f 
and a common seal, and may sue and be sued in its corporate name, panchayat. 
and shall be competent to acquire and hold property, both moveable 
and immoveaLle whether within or without the limits of the village 
over which it has authority, to lease, sell or otherwise transfer moveable 
or immoveable property which may become ,·ested in or be acquired 
by it, and to contract and do all other things necessary for the purposes 
of this Act: 

Provided that no lease of immoveable property (other than property 
referred to in sub-section (1) of section 30) for a term exceeding seven 
years and no sale or·other transfer of any such property shall be valid 
unless such lease, sale or other transfer shall have been made with the 
previous sanction of the Collector. 

30. (1) It shall be competent to a local board from time to time to Property of 
direct that any property vesting in such local board shall vest in panchayat. 
panchayat: 

Provided that no lease, sale or other transfer of any such property 
shall be valid without the previous sanction of such local board. ' 

(2) Every work constructed by a panchayat out of the village fund, 
shall vest in such panchayat. 

31. (1) There shall be in each village a fund, which shall be called Village 
the village fund. flllld. 

(2) The following shall form part of, or be paid into, the village fund, 
namely:-

(a) the amount which may be allotted to the village fund by 
1[the Provincial Government] under the provisions of section 191 of 
the Bombay District Municipal Act, 1901 ; 

(b) the proceeds of any tax or fee imposed under section 89; 
(c) all 2>1: * * sums ordered to be paid as compensation realised 

under s~ctions 45 and 46 ; : 
(J) .'all other sums ~dered by a court to be placed to the credit of 

the village fund; · · 

(e) the sale proceeds, except in so far as any person is entitled to the 
whole or a portion thereof, of all dust, dirt, dung or refuse (including 
the dead bodies of animal~) collected by the village sen·ants; 

1 The words "th·· . Pn)\incia Gowrnm;·nt" were substitukd for the word 
"Q,J\wnmt•nt" b:; t!4! Adaptatio., of Indian Laws Order in Council 

1 The W•>rtls "tin .. s auJ" were omitted by ibi·l. 
XO·IU Ilk II i:JO-S 
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· {f) sums. contributed to the village fund by l[the Provincial 
Government] or a district local board; . 

(g) all sums received by way of loans from the 1[Provincial 
Government] or the district local board or by way of gift ; 

{h) ll* * * * * * 
(i) the income or proceeds of any property vesting in the 

panchayat; and 

(j) fees levied for the institution of suits and cases under 
section 59. 

32. All property vested in the panchayat under this Act, and all 
funds received by it in accordance with the provisions of this Act, and 
all sums accruing to it under the provisions of any:. law for the time 
being in force shall be applied subject to the provisions and for the 
purposes of this Act and all such funds and sums shall be kept in such 
custody as may be prescribed. 

CHAPTERV. 

EsTABLISliMENT AND AccouNTS. 

33. Every panchayat shall appoint a secretary. Such appointment 
shall be subject to the approyal of the Standing Committee of the district 
local board. 

34. Subject to the provisions of section 98, a panchayat shall 
determine and submit for information to the district 4Jcal board a 
schedule of the number and salaries of its servants required for carrying 
out the duties imposed upon the panchayat by or under this Act. 

35. (1) The sarpanch shall appoint the servants of the panchayat 
and pay their salaries from the village fU11d at his disposal. He may also, 
in cases of emergency, engage such temporary servants as he may deem 
necessary. The sarpanch may, from time to time, by a written order, 
fine, suspend or dismiss any servant appointed by him. 

(2) An appeal shall lie against an order passed under sub-section (1) 
to the panchayat. 

36. (1) A panchayat shall determine allD,ually and shall submit to 
the district local board, on or before such date and in such form as may 
be prescribed by 1[the ProYincial Government], a statement of-. 

(a) the opming balance and estimated income of the panchayat 
for the following year ; 

(b) the expenditure proposed on establishment and the discharge 
of the duties specified in sub-section (1) of section 26 ; 

1 The words "the Provincial Govt:rnment" were sub~tituted for the word 
"Government" by the Adaptation of Indian Law~ OrdH in Council. 

I \'lause (!•) was omitted:b! ibid. 
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(c) the expenditure proposed under sub-section (2) o£ section 26 
and sub-section (1) of section 2-8. 

(2) The district local board shall, within three months from the date 
of the receipt of such statement, either approve the same or direct that 
the proposed expenditure on any of the duties specified in sections 26 
and 28 shall be increased or decreased : 

Provided that the district local board shall not have power to direct 
that the total proposed expenditure shall exceed the estimated income 
of the village fund for the following year and the opening balance. 

(3) A panchayat shall maintain its accounts in such form as may be 
prescribed by l[the Provincial GoYernment] and submit to the district 
local board annual returns thereof on or before such date and in such 
form as may be prescribed by 1[the Provincial G~vernment]. 

(4) A panchayat shall convene in a manner and at a time prescribed 
a meeting of all adult residents of the village and shall place before the 
meeting the last statement of accounts together with a report on the 
administration of the preceding year and the programme of work 
proposed for the year following. 

CIIA.PTER VI. 

CoNSTITUTION AND PowERS OF VILLAGE BENCHES. 

37. (1) 1[the ProYincial Government] may, by notification in the Power of 
2[0.fficial Gazette] from such date as may be appointed in this behalf Provincial 

declare that in any village where a panchayat has been established, ~;~::ft':~ 
a village bench shall be constituted to exercise in accordance with rules village 
all or any of the judicial powers which may be conferred on a. village bench~s to 
b . try sllJta 
ench UI<der this Act. and cases. 

(2) Such ,·illage bench shall consist of five or seven members as may 
be appointed by the Collector. '\\'hen the village bench consists of five 
members, three members, and when the village bench consists of seven 
members, fi.Ye members, shall be appointed by the Collector in the 
manner prescribed from among the members o£ the panchayat. The 
rPmaining members shall be appointed by the Collector in the manner 
pn'scribed from among persons not being persons in the 3[ service of the 
Crown] or of any local authority who may or may not be members of the 
panchnyat: 

Pro\ided that if there be a holder of any revenue village within the 
limits of the village in which a. village bench is to be constituted, the 

1 The Wllrds "th~> Provincial Guwrnm~nt" w~re ~ub,tituttd for the word 
"Go,·ernment" by the Adaptation of Indian Laws Order in Ccuncil. 

1 Th~ word~ "Offici,,/ Gazc!le" wert! sub>tituted for the words "Brmtbay Governmenl 
Gaz(l/e" by ibid. 

1 The words "st>rvic~ of ther Crown" were substituted for the words "service Qf 
G,>\'Hnment " by ibil. ' 

XO·m Bk H ,ij(}-SIJ 
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Collector shall appoint the holder of such revenue villa(!'e a member 
of such ,·illage bench. When there t~ore more than one s~ch holder in 
any such \illage, the Collector shall appoint the principal among such 
holders the member of the bench. If any such holder is unable or un
willing to serve on the bench, the Collector shall appoint a representative 
of such holder whom the Collector may approve. 

The decision of the Collector as to who is the principal holder or 
a representative of the holder is final. 

(3) In appointing the members of a village bench the Collector 
shall have due reg,ud to a just and proper representation upon the 
village bench of all classes of persons residing in a village who are 
in a minority. 

(4) The chairman of the village bench shall be appointed by the 
Collector from among the members of the bench. 

38. Every suit or case of the nature specified in section 39 or 41, 
pending in any court and cognizable by a village bench empowered 
under section 37 and all proceedings arising from and incidental to any 
such suit or case shall be tried, heard and determined by such court or 
any other court having jurisdiction to try, hear and determine the same, 

· as if this Act had not been passed. 

39. (J) Save as otherwise pro·dded in section 40, the village bench 
shall have power to try the following suits, namely :-

(a) suits for money due on contracts, not affecting any interest in 
immoveable property ; 

(b) suits for the recovery of moveable property or for the value of 
such property ; 

(c) suits for compensation for '''1'0ngfully taking and injuring 
moveable property; 

where the amount or value of the claim does not exceed twenty-five 
rupees. 

(2) With the written cou:;ent of both the parties, recorJ.ed in the 
presence of the village bench, suits of the nature described in sub-section 
(1), but the value of which does not exceed one hundred rupees, shall 
be triable by such village bench. 

(.3) l[The ProvinciJl Government] may, by notification in the 2[0fficial 
Ga.:ette], direct that any village bench may try any suit of the .natu~e 
described in sub-section (1), up to such value as may be specified m 
the notification not e:s:ceecli.ng one hWldred rupees. 

1 The words "The Pronncial <k!wrnmt'nt" were suhtituttd for the word 
·'G .•. rnm•·nt" y the .:\.da· tat:on of lndi,>n Laws Ordc·r in Council. 

tTl,, w .. l\~ "t)JJ"iciul Ga:etle" were ~ub:;tituted for the words "Bombay Gm·er11ment 
Gu:eite" by ibid. 
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40. No suit shall be brought before any village bench

(i) on a balance of partnership account; 

l17 

(ii) for a share or part of a share under any intestacy, or for a legacy 
or part of a legacy under a will ; 

(iii) by or against l[the Crown] or any local authority or an officer 
or servant of 2[the Crown] or a member, officer or servant of a local 
authority in his official capacity ; 

(iv) by or agai:ast a minor or a person of unsound mind; and 

(v) on account of any dispute or matter in respect of which any 
suit or application would he cognizable by a revenue court. 

Suits not 
triable by 
village 
bench. 

41. (1) The following offences as well as abetments of or attempts Offe~ces 
to commit such offences shall be cognizable by village benches, cbo~zllable 

I 
, yVJ.age 

name y :- benches. 

(a) Under the Indian Penal Code-

Voluntarily causing hurt 

Assault or use of criminal force otherwise than on grave 

Section. 
323 

and sudden provocation 352 

Assault or use of criminal force on grave and sudden 
provocation . 358 

Theft, where the value of the property stolen does not 
exceed Rs. 10 379 

Mischief when the loss or damage caused does not exceed 
Rs. 10 in value 426 

Intentional insult, with intent to provoke a breach o£ 
~~00 ·~ 

Provided that no offence of theft shall be cognizable by any village 
bench, unless an accused person has been either apprehended or 
recognised and named. 

(b) Under the 3Cattle Trespass Act, 1871-
Section. 

Forcibly opposing the seizure of cattle or rescuing the 
same •. 24 

(c) Breaches of by-laws made punishable under this Act. 

1 The worJs "the Crown" were substituted fnr the words "the &>cretary of State for 
India in Council" by tho Adaptation of Indian Laws Order in Council. 

• The words "the Crown" wore substitut~d for the word "Government" by ibid. 
1 {\·ulral Acts. 
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(2) 1[The Provincial Government] may, by notification in the 2[0ffi,ciaZ 
Gazette], empower any village bench to take cognizance of any or all of XLV 
the following offences under the Indian Penal Code, as well as abetments of 

of, or attempts to, commit (any) such offences, namely:- 1
860

• 

Negligently doing any act known to be likely to spread 
the infection of any disease dangerous to life .. 

Fouling the water of a public spring or reservoir 
Causing danger, obstruction or injury to any public 

way 
Theft, where the value of the property stolen does not 

exceed Rs. 20 
' 

Mischief, when the loss or damage caused does not exceed 
Rs. 20 in value 

Criminal trespass 
House trespass 
Dishonestly breaking open or unfastening any closed 

receptacle containing or supposed to contain property. 

Adultery .. 
Enticing, or taking away, or detaining with criminal 

intent a married woman 

Section. 

269 
277 

283 

379 

426 
447 
448 

461 
497 

498 

42. No village bench shall take cognizance of any offence of theft 
punishable under section 379 of the Indian Penal Code, in which the XLV 
accused- · of 

1860. 
be tried by 
village bench . 

(a) has been previously convicted of an offence punishable, under XLV 
Chapter XII or Chapter XVII of the Indian Penal Code, with of 
imprisonment of either description for a term of three years or lBGO. 

upwards; 

Offences by 
or against 
public 
servant not 
cognizable 
by village 
bench. 

(b) has been previously fined for theft by any panchayat; 

(c) is a registered member of a criminal tribe under section 4 of the VI of 
3Criminal Tribes Act, 1924; or 1924. 

(d) has been bound over to be of good behaviour in proceedings 
instituted under section 109 or section llO of the Code of Criminal v of 

Procedure, 1898. 1898. 

43. No village bench shall take cognizance of any offence specified 
in section 41 in which either the complainant or the accused is a public 
servant serving in the district in which the village for which the panchayat 
is established is situated: 

1 The words " The were word 
"Government" by the .Adaptation of Order in Council. 

a The words "Official Gazette" were substituted for the words "Bombay Government 
Gazette" by ibid, 

1C<ntral.Act.:;. 
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Provided, however, that a village bench shall not be debarred from 
taking cognizance of an ofience for a breach of a by-law, notwithstanding 
that the complainant in the case is a public servant. 

44. A conviction by a village bench under this Act shall not be Convic~ion 
XLV deemed to be a previous conviction for the purposes of section 75 of the ~n:h ~~:~e 
of Indian Penal Code. previous 
1860. conviction. 

XLV 
of 
1860. 

I of 
1871. 

XLV 
of 
1860. 

I of 
1871. 

45. (1) The following are the maximum penalties which may be Maximum 
inflicted by a village bench for the ofiences mentioned in section 41 :- penalties • 

• (a) Under the Indian Penal Code-
Fine not exceeding Rs. 10 or double the amount of the loss or damage 

caused up to a limit of Rs. 20; 
(b) Under section 24 of the 1Cattle Trespass Act, 1871...:.... 
Fine not exceeding Rs. 5 ; and 
(c) for a breach of a by-law made punishable under this Act
Fine not exceeding Rs.'lO or Re. 1 a day for a continuing breach 

as provided in sub-section (3) of section 109. 

(2) No sentence of imprisonment, whether substantive or in default 
of fine or of whipping, shall be inflicted by a village bench. 

46. 2[The Provincial Government] may empower, by a notification in Powr:r o.f 
the 3[0fficiaZ Gazette], a village bench to inflict the following maximum PGroVIncial t 

1 
. . overnmen 

pena ties :- to empower 
particular 

(a) Under the sections of the Indian Penal Code mentioned in vi~a.g~ bench 
section 41- tomfiict 

enhanced 

Fine not exceeding Rs. 20 or double the amount o£ the damage or penalties. 

loss caused, whichever is greater. 
(b) Under section 24 of the 1Cattle Trespass Act, 1871-
Fine not exceeding Rs. 1·0. 

47. In in~cting any fine under section 45 ?r section 46, the village Compen.sa· 
bench may direct that the whole or any portwn of the fine recovered tion to 
shall be applied- complainants. 

(a) towards defraying the expenses properly incurred in the case 
by the complainant, or 

(b) in giving compensation to a person for any material loss or 
damage caused to him by reason of the commission of the ofience. 

l Ckntral Acts. 
1 The words "The Provincial Gov!'mment" were substituted for the word 

"Government" by the Adaptation of Indian Laws Ordtr in CuunciL 
1 The words "Official Gazelle" were substituted for the words "Bombay Government 

Gauue" by wid. 
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48. If a village bench is satisfied, after enquiry, that a case broucrht 
before it is false, frivolous or vexatious, such village bench may order 
the complainant to pay the accused such compensation, not exceeding 
Rs. 5, as it thinks fit. 

49. Instead of passing any sentence, a village bench may discharge, 
after due admonition, a youthful offender who, in the opinion of such 
village bench, is, at the time of conviction of the offence, under the 
age of sixteen years. 

50. No member o£ a village bench who is a party to, or has any 
interest in, any suit or case shall sit ontthe village bench while it is trying 
such suit or case. 

Any dispute as to whether a member of a village bench is a party to or 
interested in a suit or case shall, on a written apJ>lication of a party 
to such suit or case, be referred to the Collector or such officer as he may 
authorise in this behalf for decision. The decision of the Collector or 
such officer shall be final. 

Res judicata 51. (1) No village bench shall try any suit or issue in respect of any 
and pending matter which is pending for decision in, or has been heard and decided 
suits and by, a court of competent jurisdiction in a previously instituted suit 
cases. between the same parties or those under whom they claim. 

Suits to 
include 
whole claim. 

Limitation 
for suits 
and cases, 

(2) Where an accused person has been tried for any offence, no village 
bench shall take cognizance of such offence or, on· the same facts, 
of any other offence of which the accused might have been charged 
or convicted. 

52. Every suit instituted before a village bench shall include 
the whole of the claim which the plaintiff is entitled to make in 
respect of the matter in dispute but he may relinquish any portion of 
his claim in order to bring the suit within the jurisdiction of the 
village bench .. 

If a plaintiff omits to sue in respect of or intentionally relinquishes 
any portion of his claim, he shall not afterwards sue in respect of the 
portion so omitted or relinquished. 

53. (1) No suit shall be entertained by a village bench after the 
expiration of one year from the time when the right to sue first 
accrued. 

(2) No case shall be cognizable by a village bench after the expiration 
of one month from the date on which the offence was committed. 

h 54. Every suit under this Act shall be instituted before the village 
{;;;~a!ew~~~ bench of the village in which the defendant or each of the 
suits to be defendants, where there are more than one, resides at the time of 
illilituted. the institution of the suit, irrespective of the place where the cause of 

action arose. 
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55. Every case under this Act shall be instituted before the village Village be_nch 
bench of the villa!!e in which the offence was committed. before which 

v cases to be 
instituted. 

56. Any magistrate upon receiving a complaint o£ facts constituting Return. of 
an offence cognizable by a village bench shall, unless reason to the complamts. 

contrary be shown to the satisfaction of the magistrate, return the 
complaint for presentation to the village bench having jurisdiction to 
try the same. 

57. Notwithstanding anything contained in any law for the time Bar of juris
being in force, no court, subject to the provisions o£ section 56, shall diction_ of 

. . 'fi d . . 39 t k . f ff courts m entertam an) srut spec1 e m seetwn or a ·e cogruzance o any o ence suits and 
specified in section 41, unless and until the District Judge or the Collector cases. 

has passed an order in writing unde~ section 77 or 87. 

58. Notwithstanding anything contained in the Bombay Yillage Born. Act 
Police Act, 1867, the provisions of section 14 of the said Act shall not VIII of 1867, 
apply to any village in which a village bench shall have been ~ec~~:~;~t 
constituted un!ler sub-section (1) of section 37. .::nage whlch 

has Yillage 
bench. 

CHAPTER VII. 

PRoCEDt'RE OF PANCH.AYATS IN Smrs AXD C.\SEs. 

59. An] person who wishes to institute a suit or case under this Suits and 
Act before a village bench shall make an application orally or in \uiting ~ase_s: how 
to the Chairman or during his absence from the village to such other 1nstttuted. 

member of the Yillage bench as the Chairman may appoint in this behalf 
and shall at the same time pay the prescribed fees. 

60. The sub3tance of the application shall be recorded without Suhltance of 
delay in the prescribed register and the signature or thumb-impression application 

of the applicant shall be taken on the register and the register shall be !~e~~ded. 
signed by the Chairman or, in his absence, by any member authorised 
under section tl9. 

61. EYery suit or case instituted in accordance with the proYisions Plaintiff or 
of Rection G9 shall be brought before the \illage bench at its next sittin(Y complainant 

d 1 1 · 'ff ] · h b 1--]] h · 0 
to attend an t kl~ p 111hnt1 or

1
.comp ambant, as t de case may e, Sllli , at t e tlllle next sitting 

of ma ·mg t e app !cation, e informe of the time and place fued for of village 
such sitting_ and directed to attend at that time and p1<1Ce. · ben~h. 

62. The Yillage bend1 after hearing the application, shall cause Summons to 
a written summons in the prescribed form to be served on the defendant be issued 
or accused, as the case may he, requiring him to attend and produce his to defend~nt · 
eYidence at such tin1e and place as may be stated in the sunUllons and or accu.se · 

shall, at the same time, direct the plaintiff or complainant to attend 
and produce his eYidence at such time and pl.tce : 
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Pro1~d"d that the ,-m.,lge bmch:may, for reasons to be recorded, after 
hearing the applic.1tion and exam.inir.g the pbintiff or complainant, 
refuse to i:;sue a s1uumons and dismiss the suit or complaint. 

63. Such summons &hall ordinarily be caustd to he served by the 
pate] or Yillage h<?;ld man. \Yhere there <Ue two pt"!.tels in a vilbge, one 
of whom is a rewnu~ patel and the other a police patel, the summons 
shall ordi.r:arily be served by th~ revenue patel if it relates to a suit 
and by the police patel if it relates to a case : 

Pro,~ded, however, that a Yillage bench may cause the summons 
to be serwd through any other person. 

6-1. The summons shall be in duplicate, signed by the presiding 
member of the Tillage bencn and shall, as far as possible, be served 
personally on the defendant or accused, as the case may be, whose signa
ture or thumb-impression shall be taken in token of service. If the 
defendant or accustd cannot be found and the village bench is satisfied 
that he is e>ading service or if he refuses to take the summons, the 
village bench may order semce to be made on an adult male member 
of his family residing with him, or by aflix.i.ng a copy thereof upon some 
conspicuous part of the house in which he ordinarily resides. 

65. If a defendant or accused is, at the time of the issue of the 
summons, outside the village of the panchayat, the summons may be 
forwarded by the Tillage bench to the Collector or to any officer not 
below the rank of a mamlatdar, who may be authorised by the Collector 
in this behalf, and the Collector or such officer shall cause the summons 
to be served as if it were a summons from his own court. 

Ext til> 1 66. (1) \\omen who, according to the customs and manners of the 
cen:I~ n ° country, ought not to be compelled to appear in public, shall be exempt 
pen;on.s from from personal appearance before a Tillage bench in any suit. 
ap?'arance 
insu.:.t.s. 

Lsue of 
summom to 
Yitnes;es. 

(:?) Persons extmptEd from personal appearance in any court under 
section 13:3 of the Cod~ of Civil Procedure, 1908, shall also be exempt ~~~ 
from personal app€arance before a >illage bench in any suit. 

67. (1) A village bench IMy, if it considers the e>~dence of, or the 
production of a document by, any person necessary in a suit or case, 
issue a summons to such person to cvmpel him to attend or to produce 
or cause the production of such document, and such person shall be 
bound to comply with the directions contained in the summons. Such 
summons shall be in the form and served in the manner as hereinbefore 
provided. · 

(:?) A n.llage bench may refuse to summon a witness or to enforce 
a slm:unon.s already issued against a witness where, in its opinion, the 
atter..d.J.r.ce of the witness cannot be procured without an amount of 
deby, esp-:'nse or inconnnience which in the circumstances, would be 
unreasonable. 
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(3) No '·illage bench shall enforce the attendance of any person li-ving 
outside the village to give e...-idence, or to produce a document, unless 
sueh sum of money is dc>posited with the ...-:illage bench as appears to 
the village bench to be sufficient to defray his reasonable expenses and 
if in the opinion of the Collector or officer empowered under section 65, 
as the case may be, the attendance of any such person is not necessary 
for the proper adjudication of the suit or case, such Collector or Officer 
shall return the summons to the village -bench with his endorsement 
accordingly. 

(.J) No village bench shall compel any person to give evidence or to 
disclose any communication which such person cannot he permitted 
to give or compelled to disclose under the provisions of the lJndian 

I of Evidence Act, 1872, or under any other law for the time being in 
1872· force. 

68. Ko pleader, vakil, or mukhtyar, and no advocate or attorney Pleaders, etc .• 
of a High Court, shall be permitted to appear on behalf of any ~xcluded 
party to any suit or case before a village bench or in any inquiry ,?Uder a;;!arance, 
section 87: 

Provided that any party to any such suit or case may be permitted, 
on reasonable cause being shovm to the satisfaction of the village bench, 
or the District Judge or Collector to employ any relation, servant, depen
dant, or friend who is not and who has not previously been a pleader, 
vakil, or mukhtyar or an advocate or attorney of a High Court, to appear 
either conjointly with or in lieu of such party. 

"'hen a relation, servant, dependant, or friend appears in lieu of a 
party, he shall be furnished by such party with a written authority 
defining the extent to which he is empowered to act. 

69. (1) It shall be the duty of a village bench to ascertain the facts Decision of 
of a suit or case before it after holding an inquiry in accordance with suit or case 
the pro,·isions of this Act and the rules. . on fact~ 

ascertamed. 

(2) Nothing in any enactment relating to evidence or procedure 
shall in any way affect the powers of a village bench to hold such 
inquiry. . 

(3) After holding such inquiry, a village bench may pass such decree 
or order, with or without prescribed fees subject to the provisions 
of this Act, as may in its opinion seem just and equitable. 

70. The decision of the village bench shall be in accordance with Decision 
the opinion of the niembers of the village bench who are present of the 
at the sitting or of the majority of such members. If the members biila.i 
are equally divided, the person presiding shall have a second or casting enc 
rote. 

1 Central .Acts, 
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f
71. T~e village bench may, from time to time, adjourn the hearing 

o any smt or case : · 
Provided that such adjournment is, in its opinion, unavoidable or 

necessary to a just and equitable decision of the suit or case. 

72. (1) If the pt>iutiff or complainant fails to appear, after havinO' 
been informed of the time and place fixed for the hearing, the villag~ 
bench may hear and decide the suit or case in his absence. 

(2). The village bench may hear and decide a suitor case in the absence 
of the defendant or the accused, if a summons has been served upon 
him in the manner hereinbefore prescribed, or if he has been informed 
of the time and plare fixed for hearing: 

Provided that no sentence shall be passed by a village bench on any 
accusetl, unless he bas appeared, either in person or by a .representative, 
before the village bench and the substance of his statement has been 
recorded in the prescribed register. 

(3)' If, after the service of summons upon him, an accused fails to 
appear, either in person or by a representative, the village bench may 
apply to the District Magistrate or to any officer not below the rank 
of a second class magistrate authorised by the District Magistrate in 
this behalf, :mel such District 1\Iagistrate or officer shall compel the 
accused to appear in person or by his representative before the village 
bench as if he were a court trying the case. 

(4) 'Yhere an accused perso'u has, under sub-section (3), been compelled 
to appear before the village bench, the village bench shall forthwith 
take his statement, and thereafter his attendance at the hearing of the 
case shall not be compulsory. 

Compromise. 73. Xotwithstanding anything contained in this Act or in any other 
law for the time being in force, a village bench may decide any suit or 
case within its jurisdiction in accordance with any settlement, compro
mise or oath agreed to by the parties. 

Death of 74. When any party to a suit dies before a decree has been passed, 
parti€6. the suit shall abate, but a fresh suit may be brought on the same cause 

of action, and the period during which the suit was pending shall be 
excluded in computing the period of limitation prescribed under 
section 53 for the fresh suit. 

Village bench 75. (1) Except as proviJ.ecl in sub-section (2), a village bench shall 
not to ~"lise not have power to cancel, revise or alter any decree or order passed by it. 
or altcrttil 
decision. (2) On application made within one month from the elate of the decree 

or order of a village bench, the village bench may, for reasons to be 
record~cl in writing, restore any suit which has been dismi~sed for 
default or in which an ex-parte decree has been passed agamst the 
defendant. 
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76. In suits for money, a village bench may, in its disc~etion, direct !nterest and 
payment of interest on the sum decreed, at a rate not exceeding six mstalments. 
per cent. per annum, from the date of the decree until the date of pay-
ment and of any fees which may be prescribed. 

When a village bench decrees the payment of a sum of money in 
a suit, it may direct that it be paid by instalments, without interest, or 
with interest not exceeding the above rate. 

77. (1) Wben any village bench is of opinion that any suit or case Reference by 

before it is of such a nature, or of such intricacy or importance that it vill~ll bench 
ought to be tried by a court, it shall stay proceedings and refer the suit to ector. 

to the District Judge or any officer not below the rank of Subordinate 
Judge who may be authorised by the District Judge in that behalf or 
the case to the Collector or any officer not below the rank of mamlatdar 
who may be authorised by the Collector in this behalf, for his orders. 

(2). If the District Judge or Collector or such authorised officer is of 
the opinion that the suit or case is of such nature, intricacy or 
importance that it ought not to be tried by the village bench, he 
shall pass orders directing the plaintiff or complainant to the civil or 
criminal court, as the case may be, competent to take cognizance of 
such suit or case. • · 

(3) If the District Judge or Collector or the authorised officer is 
of opinion that the suit or case is not of such nature, intricacy or 
importance that it ought to be tried by a Court, he shall return the suit 
or case to the village bench, which made the reference, for disposal. 

78. Except as provided in section 87, no decree or order of a village Village 
bench shall be called in question in any court on. the ground that it bench's 

was passed without jurisdiction. !~~X:.~rs 
not to be 
questioned, 

79. Every decree or order passel! }Jy a village l1ench in any suit or Finality of 
case under this Act shall be final, and, save as provided in section 87, decrees and 
shall not be subject to any appeal, revision or review. orders. 

CHAPTER VIII. 

ExECUTION. 

80. If, on the application of a decree-holder or judgment-debtor, Satisfaction 
the village bench, after enquiry, finds that the decree has been satisfied or adjUJJt· 
or adjusted, wholly or iu part, the village bench shall record the fact ~ent 0~ be 
in the prescribed register. r:cc~~ed. 

81. (I) If, after a period of one month from the date of a decree E t' 
1 d . . fi d . . ' xecu Ion 

t 1e ecree remams unsabs e or unadJusted, m whole or in part the through 
decree-holder may, within one year of the date of the decree a~ply ollector. 
to the village bench for execution. ' 
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(2) On such application for execution, the village benc,h shall certify 
to the Collector that the decree remains unsatisfied or unadjusted, in 
whole or in part and on receipt of such certification the Collector shall 
provided that the village bench shall have certified to the Collecto~ 
within one year from the date of the application £or execution,-

(a) if the decree is £or money, proceed to recover it as if it were 
an arrear o£ land revenue ; or 

(b) if the decree is for any specific moveable property, cause the 
decree to be executed as if it were a decree of a civil court, and in so 
acting may exercise all the powers of a civil court. 

82. (J) If, after a period o£ one month £rom the date fixed for the 
payment of any instalment o£ a sum of money decreed by a village 
bench under section 76, an instalment or any portion thereof remains 
unpaid, the decree-holder may, within one year o£ the date when it fell 
due, apply for execution to the village bench. 

(2) On such application for execution, the village bench shall certify 
to the Collector that the instalment or a portion thereof still remains 
unpaid, and on receipt of such certification the Collector shall, provided 
the village bench shall have certified ~o the Collector within one year 
from the date of the application for execution, proceed to recover the 
amount of the instalment so remaining unpaid as if it were an arrear 
of land revenue. 

83. If, after the issue of the certificate to the Collector under section 81 
or 82, but before the decree has been executed through the Collector, 
the decree or the instalment is fully satisfied and satisfaction is recorded 
under section 80, the. village bench shall forthwith certify such 
satisfaction to the Collector who shall thertupon stay the execution 
proceedings. All sums o£ money realised by execution through the 
Collector shall, after satisfaction of the decree, be refunded to the 
judgment-debtor. 

Fino and 84. (1) Every sum ordered to be paid as compensation and every 
compensation fine imposed under sections 45, 46, 47 and 48 by a village bench shall 
when be payable at once : · 
payable, 

;\Iode of 
l'l'COVNy, 

Provided that the village bench may allow any person ordered by 
it to pay compensation or fine to pay the same within such time, not 
exceeding fifteen days, as it may think proper and on such terms as to 
security as it shall seem to the village bench necessary to impose. 

(2) If the amount of fine or compensation remains unpaid for fifteen 
days from the date of the order, the village bench shall recover the 
same by distraint and sale of the defaulter's moveable property. 

(3) If the amount of fine or compensation is not fully recovered, the 
village bench shall certify accordingly to the Collector, and on receipt 
Qf such certification the Collector shall, provided the panchayat shall 
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haYe certified to the Collector within a period of one year from the date 
when the amount became recoverable by the village bench under 
sub-section (2), proceed to recover it as if it were an arrear of land 
revenue and shall remit the amount so recovered to the village bench. 

85. M, soon as the amount of fine or compensation referred to in Fine or 
section 84 is realised by the village bench whether directly or through ~ompe~a
the Collector, the amount so realised shall be entered in the prescribed r~~~s~,e~ 
register, 1* * * * * * be recorded. 

86. Any money which has been ordered by the village bench, under Payment o.f 
section 47 or section 48, to he paid as expenses or compensation, shall co~~~~twu 
be 'paid by it out of the amount realised under sections 45 and 46 2* ~:n; Vl age 

* * * * 
87. (1) The District Judge in any suit and the Collector in any District 

case may, at any time, either of his own motion or on the application Judge or 
of an aggrieved party or on a reference made by a village bench under Collector 

1 
section 77 by order in writing, cancel the jurisdiction of a village bench ~~fscli~~~n 
or quash any proceedings of a village bench at any stage, or cancel any or quas~ 
decree or order passed by a village bench. proceedings. 

(2) 1'\-nen an order has been passed by the District Judge under sub
section (1) in respect of any suit, the plaintifi may institute a fresh 
suit for the same relief in a civil court, and the period from the date of 
the institution of the suit before the village bench to the date of such 
order shall be excluded in computing the period of limitation for the 
fresh suit. 

(3) Where an order has been passed by the Collector under sub-section 
(1) in respect of any case, proceedings in respect of the same offence 
may be instituted in the court of a magistrate having jurisdiction. 

88. No person shall be arrested or imprisoned in execution of a decree Bar to arrest 
under the provisions of this Act.· and imprison

ment in 
execution of 
decree. 

CHAPTER IX. 

TAXATION AND RECOVERY OF CLAIMS. 

89. (J) Enry pancha7at shall levy in such manner and at such LHy of 
rates as ma3• be prescnbed, such of the taxes or fees specified in taxes and 

sub:.;ection (2) as may .be necessary for the proper discharcre by the fees by 
panchayat of its duties under this Act. 

0 
panchayat. 

1The word.• "and shall '00 <'rt'diU>d by the village bench to the village fund" were 
omJtt,•d by tht> AdaptatiOn of Indian Laws Order in Council, 

lfhe words "and the payment so made shall be debittd to the village fund" Wt>re 
omiitttd by iiJiJ, 
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(2) Taxes or fees which are leviable by a panchayat under sub-section 
(1) are:-

(i) a tax upon the owners or occupiers of houses and lands within 
the limits of the vilbge; 

(ii) a pilgrim tax ; 
(iii) a tax on fairs and festivals; 
(ie) a tax on sales of goods; 
(r) octroi ; 

(d) a tax on marriages, adoptions and feasts ; 
1(t'ii) any other tax (not being a toll on motor vehicles or trailers, 

save 2s provided by section 14: of the Bombay Motor Vehicles Tax 
Act, 1935) which the Provincial I,egislature has, under the Govern· ~~~r 
ment of India Act, 1935, power to impose in the Province and which of 193u 
has been approved by the district local board and sanctioned by the 
Provincial Gowrnmcnt. 
(3) Any person aggriend by the assessment, levy or imposition of 

any such tax or fee may appeal to the district local board. The decision 
of the district local board in the matter shall be final. 

(1) 2[The Provincial Government] may suspend the levy or imposition 
of any tax or fee referred to in sub·8ection {1) and may at any time 
rescind such suspension. 

3((5) U'ntil provision to the contrary is made by the Central Legisla
ture, a panchayat which, immediately before the commencement of 
Part III of the Government of India Act, 1935, was lawfully levying 
under this section, as then in force, any tax other than the taxes 
mentioned in sub-section (2) may continue to levy that tax]. 

90. (1) If in the opinion of the district local board the rrgular 
income of a panchayat hils below what i~ necessary for the proper 
discharge of the duties specified in sections 26 and 28, the district local 
board may require the JHmchayat to take steps, ·within six months, to 
increase its income to such extent as the district local board considers 
necessary. If the panchayat' fails to take adequate steps to increa(!e 
its income to the required extent, the district local board may require 
it to levy or increase any of the taxes or fees specified in section 89 : 

Provided that the district local board shall not compel the panchayat 
to levy or increase any tax or fee beyond the maximum rate to be pres
cribed in this behalf. 

(2) Any panchayat may appeal to the Commissioner against an order 
made under sub-section (1) and the Commissioner may stay the execution 
of such order until he has decided the appeal. · 

1 Clau,e (1}ii) v:as sub;;tituted for the original clause by the Adaptation of Indian Laws 
Order in c, ·unci!. ·· 

a The wonl3 "The Provilllial Government" :were sub~tituted for the word 
"Gowrnmt·nt" by ibid. ;• 

a Sub-;otction (-5) was in.·erted by ibid. 
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91. (1) When any tax or fee has become due, a panchayat shallRecoveryof 
• with the least practicable delay, c~use to be presented to the per~on ~h: ~~~s. 

liable for the payment thereof a bill for the amount due from him, 
specifying the date on or before which the amount shall be paid. 

(2) If any person fails to pay any tax or any other sum due from him 
to a panchayat under this Act or the rules or by-laws on or before the 
specified date of payment, the panchayat shall cause a writ of demand 
to be served on the defaulter. 

(3) If the sum for which a writ of demand has been served is not paid 
within thirty days from the date of such service, the panchayat may 
levy such sum by distraint and sale of the moveable property of the 
defaulter. 

(4) For every writ of demand issued under sub-section (2) a fee shall 
be chargeable at such rate as may be prescribed b} by-laws. 

(5) If a panchay'at is unable to recover a. tax or other sum due to it 
as aforesaid, it may furnish to the mamlatdar or mahalka.ri a statement 
of the arrears due, with a request for the recovery' of the same through 
the village officers, and on receipt of such statement of arrears, the 
mamlatdar or mahalkari may, provided such statement of arrears shall 
have been furnished by the panchayat to the mamlatdar or mahalka.ri 
within one year from the date specified in the bill presented under sub
section (1), proceed to recover the same as an arrear of land revenue 
through the village officers. For the recovery of such sums, the village 
officers shall be remunerated by the panchayat in such manner as may 
be prescribed 1* * *· 

(6) If a panchayat fails to recover any tax, fine or other sum 
due to it, or neglects to take action under sub-sections (2) and 
(3) of section 84 or (2) and (3) of this section, the district local board 
may apply to the Collector to recover the same as an arrear of 
land revenue : • 

Provided that no such application shall be made to the Collector 
after the expiry of one year from the date when the amount became 
certifiable under sub-section (3) of section 84 or from the date 
specified in the bill presented under sub-section (1) of this section, as 
the case may be. 

On receipt of such application from the district local board, the. 
Collector may, after holding such enquiry as he thinks fit, proceed to 
recover the sum as an arrear of land revenue. 

92. The Collector may direct-
(a) any sum certified by a panchayat and recoverable by' him ~!:~~·s 

under sections 81, 82 and 84 and sub-section (6) of section 91; directirre-

(b) &ily arrear of a tax or any other sum due to a panchayat ::ra~lbe 
and recoverable, through a mamlatdar or mahalkari under written off. 
sub-section (5) of section: 91; 

to be written off if, in the opinion of the Collector, such sum or arrears 
are irrecoverable. ~ 

1 The words" by by-laws "were omitted by Bom. 24 of 1936, s. 21 Sch. 
KO·UJ Bk H 450-9 
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CHAPTER X. 

FINANCIAL ASSISTANCE TO PANCHAYATS. 

93. (l) Notwithstanding anything contained in the Bombay Local Bo11 
Boards Act, 1923, the district local board- VI, 

192 
(i) shall assign to every panchayat within the district not less than 

one-fifth of the local fund cess realised within the limits of the 
village,. and 

(ii) may, subject to rules, gran~ ·a loan to such panchayats, for 
the purposes of this Act. 

(2) When estimating the balance of the local fund available for expen
·diture by a taluka local board under the provisions of section 76 (1) of 
the Bombay Local Boards Act, 1923, there may 'be deducted from Bm 
any such balance any sum assigned under clause (i) of sub-section (1) ii: 
by a district local board to a panchayat within the area of such taluka 
local board. 

CHAPTER XI. 

CoNTROL. 

94. (1) The Collector or the district local board shall have power-

(a) to call for any extract from the proceedings of a panchayat, 
any book or document in the possession or under the control of 
a pap.chayat, and any return, statement, account or report which the 
Collector or the district local board may think fit to require such 
panchayat to furnish ; and 

(b) to require a panchayat to take into consideration-
(i) any objection which appears to the Collector or the district 

local board to exist to the doing of anything which· is about to be 
done or is being done by such panchayat, or 

(ii) any information which the Collector or the district local board 
is able to furnish, and which appears to the Collector or the district 

.local board to necessitate the doing of a certa~ ,thing by the 
panchayat, , · : · 

and to make a. written reply to th~ Q'ollector or tlie :·district local 
board, as the case may be, within .a.~reasonable ti~e, stating its 
reasons for not de~isting from doing: or for not doing such things. 

· · '(2} All br any of the power~ given~.~ the dis~rict local board under 
sub-section (1) may ge delegated by ii to its president, vice-president, 
chief officer. public h'ealth o:ffice.r or e~ecutive engineer. 
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95. (1) The district local board may delegate to the President, Vice- Deleg~tion 
President, the Chief Officer, Public Health Officer or any other officer ~~:~:~!;.ent 
specially appointed by the district local board in this behalf the duties of officers, 
of encouraging the establishment and fostering the growth of panchayats htilisation of 
and of assisting p~nch~yats in th~ proper exercise of their powers and a~:::ifor 
performance of therr d utres under thrs Act. encouraging 

2) I h II b h d. . l l b d d 'li the establish· ( t s a e competent tot e rstrwt oca oar to accept an uti se ment and 

in an honorary capacity in the performance of any of the duties which fostering the 

may be delegated under sub-section (1) the services of any person who ~row;.h;fts 
in the opinion of such Board is specially fitted to assist in this behalf. anc a a ' 

(3) It shall be competent to 1[the Provincial Government] to appoint an 
officer to exercise such of the powers and perform such of the duties of a 
Collector under this Act as l[the Provincial Government] may prescribe. 
Such officer shall also perform such other duties and exercise such other 
powers as 1[the Provincial Government] may prescribe for the purpose of 
encouraging the establishment and fostering the growth of panchayats 
and village benches and of assisting and advising panchayats and 
village benches in the proper exercise of their powers and performance 
of their duties under this Act. 

96. The district local board may authorise its president, vice- Power of 
president, or any of its officers to enter on and inspect, or cause to be entry. 

entered on and inspected, any immoveable property occupied by any 
panchayat or any work in progress under its direction. 

97. The audit of the accounts of a panchayat shall, unless provision Audit of 
is otherwise made by 1[the Provincial Government] in that behalf, be accounts. 
carried out each year by the district local board, and such board shall, 
within one month of the completion of the audit, forward a copy of the 
audit note to the Collector. 

98. (1) If, in the opinion of the Collector or the district local board, Reducti~n of 

the number of persons maintained or proposed to be maintained by a establish· 

panchayat as officers or servants, or the remuneration given or proposed ment. 

to be given by the panchayat to such persons is excessive, the panchayat, 
shall, on the requirement of the Collector or the district local board, as 
the case may be, reduce such number or remuneration. 

(2) If there is a difference between the requirement of the Collector 
or of the district local board under sub-section (1), the panchayat shall 
refer the matter in difference to the Commissioner whose decision shall 
be final. 

(3) The p~rohayat may appeal to the Commissioner against any 
requirement pW.de under su.b-section (1), and the decision of the 
Commissionet:in the matter sha11 be final. 

99. (1) If in the opinion of the Collector, the executio~ of any order 8 . 
1 . f h '. • h d . f ' h' h' h . b uspen'lOD or reso uhon o a pane ayat, -or. t e omg o anyt mg w 1c IS a out of execution 

to be done or is being done bY.'" or on behalf of~ panchayatf is causing of order. 
. :·, 

l The words "the Provincial Go~ernment" were !'Qbstituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

KO.Itt Bk H 450-9tf . : . 
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or is likely to cause injury or annoyance to the public, or to lead to 
a breach of the peace, he may, by order in writing, suspend the 
execution or prohibit the doing thereof. 

(2) '\Vhen tlte Collector makes an order under sub-section (1), he shall 
forthwith send to the panchayat affected thereby a copy of the order, 
with a statement of the reasons for making it. 

(3) The Collector shall forthwith submit to the Commissioner a report 
of every case occurring under this section, and the Commissioner may 
revise or modify any order made therein and make in respect thereof 
any other order which the Collector could have made. 

100. (1) In cases of emergency the Collector may provide for the 
execution of any work or the doing of any act which a panchayat is 
empowered to execute or do, and the immediate execution or doing of 
which is, in his opinion, necessary for the health or safety of the public, 
and may direct that the expense of executing the wo~k or doing the act 
shall be forthwith paid by the panchayat. · 

(2) If the expense is not so paid, the Collector may direct the officer 
in charge of the treasury in which the village fund is kept to pay such 
expense, or so much thereof as is possible, from the balance of such 
fund in his hands. 

(3) The Collector shall forthwith report to the Commissioner every 
case in which he exercises the powers under sub-section (1). 

101. (1) If at any time it appears to the district local board that 
a panchayat has made default in the performance of any duty specified 
in section 26, it may order the duty to be performed within a specified 
period, and, if the duty is not performed within the period specified, the 
district local board may appoint some person to perform it, and direct 
that the expense of performance shall be paid by the defaulting 
panchayat, within such period as the district local board may fix. 

(2) If the expense is not so paid, the dilltrict local board may direct 
the person in custody of the village fund to pay such expense, or so much 
thereof as is possible, from the balance of such fund in his hands. 

(3) The district local board shall forthwith report to the Commissioner 
every case occurring under this section and the Commissioner may revise 
or modify any order made therein and make in respect thereof any other 
order which the district local board could have made. 

102. (I) I£, in the opinion of 1[the Provincial Government] 
a panchayat exceeds or abuse.s i~s powers, or. makes pers~tent default 
in the performance of the duties Imposed on It under sectwn 26 or any 
other law for the time being in force, 1[the Provincial Government] may, 
after consultation with the district local board by an order in the 2[0.ificiaZ 
Gazette]-

(i) dissolve such panchayat, or 

1 The words "the Provincial Government" were substituted for the word 
"Government" by the Ada~:tation of Indian Laws Order in CounciL 

• The words "Official Gazette" were substituted for the words "Bombay G011ernm.e~ 
Gazette " by ibid. 
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{ii) supersede such panchayat for the period specified in the 
order. 

(2) When a panchayat is dissolved or superseded, all members of the 
panchayat shall, from the date specified in the order, vacate their offices 
as such members. 

(3) When a pan9hayat is dissolved, it shall be reconstituted in the 
manner provided in this Act. 

(4) If a panchayat is superseded-
(a) all the powers and duties of the panchayat shall, during the 

period of supersession, be exercised and performed by such person 
or persons as 1[the Provincial Government] may, from time to time, 
appoint in that behalf; and 

(b) all property vested in the panchayat shall during the period of 
supersession, vest in 1[the Provincial Government]; and · 

(c) on the expiry of the period of supersession, the panchayat shall 
be reconstituted in the manner provided in this Act, and the persons 
vacating office shall be eligible for re-election or re-nomination. 

103. (1) \\nen, during the term of the panchayat the limits of a Dissolution 
village are altered, the Commissioner may, by order in writing dissolve a~d ~con·f 

h h d dir h 
stitut10n o 

sue pane ayat an ect a pane ayat- panchayat 
on alteratiot 

(i) to be reconstituted for the village of which the panchayat has of limita of 
been dissolved, or . village. 

(ii) to be established for a village which has been newly declared. 
The members of the panchayat which has been dissolved shall vacate 
their office from the date specified in the order. 

(2) The panchayat reconstituted or established under the provisions 
of sub-section (1) shall consist of such members, either elected, 
nominated.or appointed in such manner as the Commissioner shall, by 
order in writing, direct. 

The sarpanch and deputy sarpanch of the panchayat so reconstituted 
or established shall be elected in the manner provided in this Act. 

(3) The term of the panchayat so reconstituted or established shall 
be for such period, not exceeding one year, as the Commissioner shall, 
by ortler in writing, specify. 

(.J) On the expiry of the term of the panchayat in accordance with 
the pro,·isions of sub-section (3), the panchayat shall be constituted in 
the manner provided by this Act. 

1 The words "the Provincial Go"ernment" were substituted for the ..,ord 
" Go,·ernment" by the Adaptation of Indian Laws Order in Council. 
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'Vesting of 104. (1) '\'Then a panchayat has been dissolved and reconstituted 
propt>rtfy, or established under section 103, so much of the villag:e fund and other etc., o ~· 

panchayat property vesting in the panchayat which has been dissolved shall vest in, 
~chdhas and such portion of the debts and obligations shall be transferred to, 
50tv~d ~~ the reconstituted or established panchayat, as the Commissioner may, 
reconstituted by order in writiniY, direct. 
or established 

0 

panchayat. 2) The rights and liabilities of the panchayat which has been dissolved 
in respect of contracts, agreements and other matters or things arising 
in or relating to any part of the area subject to the authority of tL.e 
reconstituted or established panchayat, shall vest in such panchayat. 

(3) Any notice, tax, order, licence, permission, rule or by-law made, 
issued or imposed in respect of any part of the area subject to the 
authority of the reconstituted or estaLlished panchayat shall be deemed 
to have been made, issued or imposed by or in respect of such panchayat, 
unless and until it is superseded by any notice, tax, order, licence, 
permission, rule or by-law made, issued or imposed by or in respect of 
such panchayat. 

Effe~t of aro:a 105. On any area ceasing to be a village, by Yirtue of any notification 
c~asmg to 00 under section 4 -
a VIllage. ' 

(a) the panchayat shall be dissolved and all members of the 
panchayat shall Yacate office as from the date of the notification; 

(b) the unexpended balance of the village fund and the property 
'\"esting in the pancha.yat shall Yest in the district local board, to be 
utilised for the benefit of the inhabitants of the area as the district 
local hoard may think fit. 

Effect of 106. (1) When a panch3oyat is dissolved or superseded under section 
dissolution or ~ h '11 b h · d · h ..:1] f h · h supersession 102, 103 or 10o, t e Vl a~e enc constitute m t e 'lill age o: w 1c 
ofpanchayat~ the panchayat was estabhshed shall he deemed to have been dissolved 
~~ Vlhlla,;e d and all members of the village bench shall vacate office as from the date 
uo:nc es an f di 1 . . th h p!"QC('('dings o sso ut10n or supersession as . e castJ may e. 
pt"nding 
h.:fore them. (2) On the dissolution of the village bench under sub-section (1) 

(i) the proYisions of sub-sections (2) and (3) of section 87 shall 
he deemed to apply in respect of any' suits or cases pending before the 
village bench as if the District Judge or the Collector, as the case may 
he, had passed an order under sub-section (1) of section 87 quashing 
such suits or cases ; and 

(ii) all pending proceedings and applications for the execution of 
decrees or orders in suits, and for the recovery of fines and 
compensation in cases shall be transferred to the Court of the 
Subordinate Judge or the ~Iagistrate, as the case may be, who would 
have had jurisdiction to try the suit or case if the village bench had 
not been constituted and such Subordinate Judge or Magistrate, as 
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the case may be, shall d~l with the proceedings or applications asif 
the suit or case out of which the proceE:dings or applications arose, had 
been heard, and decidE:d by such Subordinate J1.dge or :Magistrate. 

107. In all matters connected with this Act, l[the Provincial Govern~ Authori.ty. ; 

ment] shall have and exercise the same aut.hority and control over the ~0~";:~~~ 
district local boards as it has and exerCises over them under the 

J,Jm. Bombay Local Boards Act, 1£23. 
TI of 
!J23. 

CHAPTER XII. 

RULES AND BY-LAWS. 

108. (1) l[The Provincial Government] may, by notification in the Rules. 

2[0.ificial Gazette], make 3rules-

(a) under section 4, regulating the manner in which the Commis
sioner may hold an inquiry ; 

(b) under section 6, regulating the manner in which the Collector 
shall nominate the holder or his npresentative; 

(c) under section 7, prescribing the manner in which the election of 
members shall be held ; · 

(d) under section 23, regulating the manner in which notice of a 
V'acancy in the office of a aarpanch, deputy sarpanch or members of 
a panchayat shall be given; 

(e) under section 32, prescribing the custody in 'which all funds 
received by and all sums accruing to a panchayat shall be kept; 

(f) under section 36, prescribing the date of submission ar.d form 
of annual budgets, returns and accounts and the manner in ar.d the 
time at which the meeting of the residents of the village shall be 
convened; 

(g) under section 37, prescribing the time and place of sitting of 
village benches, their constitution for the conduct of trials of suits or 
cases, the mode of settling differences of opinion which may arise 
amongst their members regulating the manner in which the Collector 
shall nominate the holder or his representati\'e on the village bench and 
any other matter which 1[the Provincial Government] may consider 
necessary for the proper conduct of proceedings before such benches ; 

1 The words "the Provincial GovemmE>nt" were substituted for the word 
"Govemment" by the Adaptation of Indian Laws Order in Council. 

1 The words" Offickd Gazette" were substituted for the words "Bombay Government 
Gazette" by ibid, · 

1 For Rule.s under this section, see Bombay Local Rules and Orders, Vol, IV. 



136 The BorrJJay V ·mage [BOM. VI 

(h) under section 59, prescribing the fees payable on the institution 
of suits and cases ; 

(i) under sections 60, 72, 80 and 85 prescribing the particulars to 
be entered in registers for suits and cases ; 

(j) under section 62, prescribing the form of summons ; 

(k) under section 69, regulating the manner in which an i~quiry 
shall be held by a village bench; 

(l) under section 76, prescribing the scale of fees which a village 
bench may direct to be paid in a suit or case; 

(m) under section 89, prescribing the rate and the manner in which 
taxes and fees specified in the section shall be leviable ; 

(n) under section 90, prescribing the maximum'rate for the levy 
of taxes or fees specified in section 89 ; 

(o) under sub-section (5) of section 91, prescribing the 
remuneration of village officers for the recovery of taxes and other 
sums due to a panchayat and the manner in which such remuner· 
ation shall be paid ; 

(p) under section 93, prescribing the terms on which loans may be 
granted to a panchayat by the district local board ; 

(q) under section 95, prescribing the powers and duties which may 
be delegated to or exercised · or performed by an officer or person 
appointed ; and 

(r) under sub-sections (3) and (4) of section 112, regulating the 
delegation by the District Judge or the Collector of the powers 
therein referred to. 

(2) The rules to be made under sub-section (1) shall be subject to the 
condition of previous publication. 

(3) Rules made under sub-section (1) shall be laid l(before each of the 
Chambers of the Provincial Legislature] at the session 2[thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
8[in which both Chambers concur] and such rule shall, after notification 
in the '[Official Gazette], be deemed to have been modified or rescinded 
accordingly : 

1 The words "before each of the Chambers of the Provincial Legislature •• were 
substituted for the words "upon the table of the Bombay Legislative Council" by the 
Adaptation of Indian Laws Order in Council. 

1 The word "thereof" was substituted for the words "of the said Council" by ibid. 
• The words "in which both Cham hem concur" were substituted for the words "of 

the said Council " by ibid. 
t The words "Official Gautte" Were substituted for the words "Bombay GOtJernment 

Gaultt" by ibid. · 
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Provided that when, in the opinion of l[the Provincial Government], 
such modification or rescission is like1y to defeat or frustrate any of the 
purposes of this Act, l(the Provincial Government] may, by notification 
in the Z[Ojfidal Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

109. (I) The district local board may, with the previous sanction By·laws • 
. of the Commissioner, make by-laws generally for the carrying out of the 

purposes of this Act. · 

(2) Without prejudice to the generality of the foregoing provision, 
the district local board may make by-laws-

(a) under section 19, prescribing the time and place of the sittings 
and regulating the procedure at meetings of a panchayat~ and fixing 
a quorum; 

(b) under section 20, prescribing the powers and duties of a sarpanch 
which may be exercised and performed by a deputy sarpanch; 

(c) under section 26-

(i) for the purification and protection from pollution of all sources 
of water used for drinking purposes ; 

(ii) for the prohibition of the removal or use for drinking purposes 
of any water from any stream, tank, well or other source, where 
such removal or use causes, or is likely to cause, disease or injury 
to health, and the prevention of such removal or use by the filling 
in or covering over of such tank or well, or by any other method 
which may be considered advisable ; 

(iii) for the prohibition of the deposit or storage of manure, refuse 
or other offensive matter in a manner or in places prejudicial to 
the public health, comfort or convenience ; 

(iv) for the regulation of offensive callings or trades; 

(v) for the disposal of corpses by burning or burial; 

(vi) for the excavation of earth and the filling up of excavations 
and depressions injurious to health or offensive to the neigh
bourhood; 

{vii) for the removal of noxious vegetation ; 

(viii) for the repair and removal of dangerous or ruinous 
buildings; 

1 The words "the Provincial Government" were substituted for the word 
" Government" by the .Adaptation of Indian Laws Order in CounciL 

1 The words "0/.fitial Gautte" were substituted for the words "Bomba" Got>entmefl.t 
Gawu " by W1d. " 
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(ix) for the prevention of the erection of buildings without 
adequate provisions for ventilatil'ln, or the laying out and location 
of streets ; · 

(x) for. the control of fairs and bazars, and the regulation of 
markets, slaughter-houses and cart-stands ; ' 

(xi) for the inspection and destruction of unfit food and drink 
exposed for sale ; and 

(xii) for the general regulation of sanitation and conservancy ; 

(d) under section 28, for the supervision of labourers employed 
by local boards, and of repairs to dharamsalas, the management and 
maintenance of cattle-pounds, execution of works entrusted by the 
district local board, distribution of irrigation water and performance 
of other duties assigned by l[the Provincial Government]. 

(3) Any by-law made under the foregoing sub-sections may provide 
that a contravention thereof shall be punishable-

(a) with a fine, which may extend toRs. 10, or 

(b) in the case of a continuing contravention, with a fine, which 
may extend toRe. 1 per day after conviction for the first contravention 
during the period within which such contravention continues. 

CHAP'J_'ER XIII. 

1\IISCELLANEOUS. 

110. (1) Every member of a panchayat shall be personally liable for 
the loss, waste or misapplication of any money or other property of 
the panchayat, to which he has been a party, or which has been 
caused or facilitated by his misconduct or gross neglect of his duty as 
a member. 

(2) If, after giving the member concerned a sufficient opportunity 
for showing cause to the contrary, the Collector is satisfied that the loss, 
waste or misapplication of any money or other property of the panchayat 
is a direct consequence of misconduct or gross neglect on his part, the 
Collector may, by order in writing, direct such member to pay to the 
panchayat, before a fixed date, the amount required to reimburse it for 
such loss, waste or misapplication. 

(3) If the amount is not so paid, the Collector shall recover it as an 
arrear of land revenue and credit it to the village fund. 

1 The words "the Provincial Government" were substituted for the word 
"Governm~nt" by the Adaptation of Indian Laws Order in Council. 
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(4) The decision of the Collector shall be final as to the liability of 
a member under sub-section (2) aild as to the amount to be recovered 
from him. 

111. (1) No o.ctioa shall lie against any member, officer, servant or Ba.rofaction 

arrent of a r,u.nchayat or a village bench acting under its direction, in against 
0 

f h' d · d f 'th d th' A t rul pan( hayats, respect o r.nyt mg one m goo a1 un er IS c or any e Village 

u by-law. Benches, 
etc., and 

(2) No action shall be brought against any panchayat or village bench, ~:~:~fore 
or any member, officer, servant or agent of such panchayat or village institution. 

bench acting under its direction for anything done or purporting 
to have been done under this Act, until the expiration of three 
months next after notice in writing has been left or delivered at 
the office of the panchayat or village bench, and also at the residence 
of the member, officer, servant or agent thereof against whom the 
action is intended to be brought. The notice shall state the cause 
of action, the nature of the relief sought, the amount of compensation 
claimed and the name and place ofabode of the person who intends to 
bring the action. 

(3) Every such action shall be commenced within six months after 
the accrual of the cause of action and not afterwards. 

(4) If any panchayat or village bench or person, to whom a notice 
under sub-section (2) is given shall, before ap. action is brought, tender 
sufficient amends to the plaintifi and pay into court the amount so 
tendered, the plaintifi shall not recover more than the amount so 
tendered. The plaintifi shall also pay all costs incurred by the defendant 
after such tender. 

112. (J) 1[The Provincial Government] may, by notification in the Delegation 

· 2[0fficial Gazette], authorise the Comn;rissioner or any officer specially of powers. 

empowered under sub-section (3) of section 95 to exercise in respect of 
panchayats and village benches any of the powers which may be 
exercised by 1[the Provincial Government] under this Act. 

(2) 1[The Provincial Government] may also, by notification in the 
2[0.fficial Gqzette] authorise any person to exercise in respect of panchayat8 
any of the powers conferred on a district local board under the provi
sions of this Act, when such district local board shall have been dissolved 
or superseded. 

1 
The words "the Provincial Government" were substituted for the word 

"Government" by the Adaptation of Indian Laws Order in Uluncil •. 
1 The words "OIJicial Gazette" were substitutA;Jd for the words "Bombay Government 

Gazelle" by wid. 
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(ix) for the prevention of the erection of buildings without 
adequate provisions for ventilatit>n, or the laying out and location 
of streets ; , 

(x) for the control of fairs and bazars, and the regulation of 
markets, slaughter-houses and cart-stands; ' 

(xi) for the inspection and destruction of unfit food and drink 
exposed for sale ; and 

(xii) for the general regulation of sanitation and conservancy ; 

(d) under section 28, for the supervision of labourers employed 
by local boards, and of repairs to dharamsalas, the management and 
maintenance of cattle-pounds, execution of works entrusted by the 
district local board, distribution of irrigation water and performance 
of other duties assigned by 1[the Provincial Government]. 

(3) Any by-law made under the foregoing sub-sections may provide 
that a contravention thereof shall be punishable-

(a) with a fine, which may extend toRs. 10, or 

(b) in the case of a continuing contravention, with a fine, which 
may extend toRe. 1 per day after conviction for the first contravention 
during the period within which such contravention continues. 

CHAPl'ER XIII. 

MISCELLANEOUS. 

110. (1) Every member of a panchayat shall be personally liable for 
the loss, waste or misapplication of any money or other property of 
the panchayat, to which he has been a party, or which has been 
caused or facilitated by his misconduct or gross neglect of his duty as 
a member. 

(2) If, after giving the member concerned a sufficient opportunity 
for showing cause to the contrary, the Collector is satisfied that the loss, 
waste or misapplication of any money or other property of the panchayat 
is a direct consequence of misconduct or gross neglect on his part, the 
Collector may, by order in "1iting, direct such member to pay to the 
panchayat, before a fixed date, the amount required to reimburse it for 
such loss, waste or misapplication. 

(3) If the amount is not so paid, the Collector shall recover it as an 
arrear of land revenue and credit it to the village fund. 

1 The words "the Provincial Government" were substituted for the word 
"Governmt-nt" by the Adaptation of Indian Laws Order in Council. 
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(4) The decision of the Collector shall be final as to the liability of 
a member under sub-section (2) aild. as to the amount to be recovered 
from him. 

111. (1) N"o actio:1 shall lie against any member, officer, servant or Barofa.ction 
anent of a r-unchayat or a village bench acting under its directien, in againhast 

0 
• d · d f · h d th' A t rul pan( yats, respect of &nythmg one m goo a1t un er IS c or any e Village 

c.r by-law. Benches, 
etc., and 

(2) No action shall be brought against any panchayat or village b~nch, ~::~':efore 
or any member, officer, servant or agent of such panchayat or Vlllage institution. 

bench acting under its direction for anything done or purporting 
to have been done under this Act, until the expiration of three 
months next after notice in writing has been left or delivered at 
the office of the panchayat or village bench, and also at the residence 
of the member, officer, servant or agent thereof against whom the 
action is intended to be brought. The notice shall state the cause 
of action, the nature of the relief sought, the amount of compensation 
claimed and the name and place of abode of the person who intends to 
bring the action. 

(3) Every such action shall be commenced within six months after 
the accrual of the cause of action and not afterwards. 

(4) If any panchayat or village bench or person, to whom a notice 
under sub-section (2) is given shall, before an action is brought, tender 
sufficient amends to the plaintiff and pay into court the amount so 
tendered, the plaintiff shall not recover more than the amount so 
tendered. The plaintiff shall also pay all coats incurred by the defendant 
after such tender. 

112. (1) 1[The Provincial Government] may, by notification in the Delegation 
· 2[0fficial Gazette], authorise the Co~ssioner or any officer specially of poweis. 

empowered under sub-section (3) of section 95 to exercise in respect of 
panchayats and village benches any of the powers which may be 
exercised by l[the Provincial Government] under this Act: 

(2) I[The Provincial Government] may also, by notification in the 
2[Qfficial Gqzette] authorise any person to exercise in respect of panchayats 
any of the powers conferred on a district local board under the provi
sions of this Act, when such district local board shall have been dissolved 
or super~ded. 

1 The words "the Provincial Governmrnt" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. . 

1 
The words "Official GazeUe" were substituted for the words "Bombay Got.•ernflltnt 

GazeUe" by ibid. 
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(3) Subject to rules made in this behalf, the District Judge ·may 
delegate to a Subordinate Judge the powers exercisable by the District 
Judge in regard to suits under sub-section (1) of Fection 87 in respect 
of a village bench in a. village within the jurisdiction of the said 
Subordinate Judge. · 

(4) Subject to rules made in this behalf, the Collector may delegate 
to-

(a) a Magistrate of the F;rst Clas., exercising appellate jurisdiction 
under section 407 of the Criminal Procedure Code the powers v of 
exercisable by the Collector in regard to ca3es under sub-section (1) 1898. 

of section 87 in respect of a Tillage bench in a village within the said 
jurisdiction of the said Magistrate ; 

(b) an officer not below the rank of a Deputy Collector, powers 
other than the powers under sub-section (1) of section 87 exercisable 
by the Collector in regard to cases under the provisions of 
this Act. 

113. It shall be the duty of every panchayat to inquire and report 
Local 
inquiry and in any of the following cases :-
report~ by 

panchayat. (a) any case where a magistrate has directed that a previous local 

Members, 
etc., of 
panchayats 
or village 
benches to 
be publ.io 
eervants. 

investigation he made by a panchay'at under section 202 of the Code v of 
of Criminal Procedure, 1898, and the words "such other person" 1898. 

in sub-section (1) of the said section shall he deemed to include 
a panchayat ; 

(b) any case in which· a magistrate ma1:ing an inquiry under 
section 488 of the Cod~ of Criminal Procedure, 1898, may require from 
the panchayat in whose Yillage either the wife or child for. whose 
maintenance the application is made or the husband or parent 
respecti>ely' of such wife or child resides, a report as to the amount of 
maintenance which, haYing regard to the circumstances of the parties, 
should be payable, and such report· shall be evidence :in such 
:inquiry: 

Provided that no member of the panchayat shall be required to 
attend as a witness touching any matter on which the repoJ.i; is itself 
evidence, but the magistrate may, in his discretion, call for a further 
report. 

Vof 
1898. 

111. E>ery' member of a pa.nchayat or 'rillage bench and every 
officer and sen·ant maintainEd by or employed under a panchayat or 
rilla"e bench shall be d.>emed to he a public servant within the meaning XLV 
of se~tion 21 of the Indian Penal Code. ~£860, 
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Bom. 115. (I) The Bombay Village Panchayats Act, 1920, is hereby Repeal and 
IX of repealed: Savings. 
1920. 

Provided that-

(a) such repeal shall not affect the liability of any person to pay any 
sum due from him under the said Act or the validity or invalidity of 
anything already done thereunder; 

(b) all panchayats established under the Bombay Village 
Bom. Panchayats Act, 1920, and existing immediately before the coming 
IX of into force of this Act shall be deemed to have been established under 
I 920. this Act ; 

and the rights and liabilities of any such panchayats shall M 
vesting in and attached to the panchayat so deemed to have been 
established ; 

and any appointment, notification, notice, tax, order, permission, 
rule or by-law made, issued or imposed in respect of any such 
panchayat under the Act so repealed shall, so far as is not iJ;tconsistent 
with the provisions of this Act, be deemed to have been made, issued 
or imposed under the provisions of this Act in respect ot the 
panchayats so deemed to have been established ·under this Act, 
unless and until superseded by any appointment, notification, 
notice, tax, order, permission, rule or by-law made, issued or imposed 
under this Act. 

(2) During such time as this Act and the rules and by-laws shall be 
in operation in any village, the enactments mentioned in the Schedule 
shall, to the extent specified in the third column of the Schedule, 
ceased to have any operation in the said village. 

No. and year of 
enactment. 

SCHEDULE. 

(See section 115.) 

Subject or Title. Extt"nt of repeal 

Bombay Act YII of 1867.. The Bombay District Police Act, Sections 33 and 34. 
1867. 
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BOMBAY ACT No. X of 1933.1 

[THE Bo:r.mAY (EMERGENCY PowERs) WHIPPING ACT, 1933] 

[26th Septemher, 1933] 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the law relating to the punishment of whipping 
in the City of Bombay. 

WHEREAS it is expedient to amend the law relating to the Preamble, 
punishment of whipping in the City of Bombay ; And whereas the 
previous sanction of the Governor General required by sub-section (3) 

~ & ~ of section BOA of the Government of India Act has been obtained for the 
;,e~i. 'passing of this Act ; It is hereby enacted as follows :-

IV of 
1!109. 

XLV 
Jf 
[SuO, 

1. (1) This Act may be called the Bombay (Emergency Powers) Short title, 
Whipping Act, 1933. extent and 

(2) This Act extends to the City of Bombay. 

(3) This section shall come into force at once, and the 2[Provincial 
Government] may, when in 3[its] opinion human life or property is 
manifestly in danger, direct that the remaining provisions of this Act 
shall come into force from such date as the 2[Provincial Government] 
may, by notification in the 4t0fficial Gazette], appoint. 

commence-
ment. 

2. In addition to the persons who may be punished with whipping Punishment 
under section 4 of the 5Whipping Act, 1909, whoever, by instigating ~f whiff'pping f 

b · · 11 'din b ill 1 · · b t h ~r •or o ences o or y mtenhona y a1 g y any act or ega omiSswn, a e s t e ouence rioting etc. 
of rioting or rioting armed with deadly weapons as defined respectively ' 
in sections 146 and 148 of the Indian Penal Code, or whoever commits 
the offence of rioting as defined in the said sections of the said Code, may 
be punished with whipping in addition to or in lieu of any other 
punishment to which he may for such offence or such abetment be liable 
under the said Code. 

1 For Statement of Objects and Reasod's, 8e8 Bombay Government Gazette, 1933, Pt. V, 
p. 4S2; for Report of the Select Gommittee, 8ee ibid, 1933, Pt. V, pp. 516-520; and for 
Proc~edin~rs in Council, see Bombay Legislative Council Debates, 1933, Vola. XXXVII 
and XXX VIIL • ' 

• 1The words" Provincial Gov1.1rnment ':'were sahstit~ted.'ror the words •<Governor in 
. Council" by the Adaptation of Indian Laws Order in Counc~ .. 

. 1The word" its" was suQ8tituted for the woFd." hie ';':h~ ~i£, . 

'The words " 0 fficial Ga;ette" were substituted 'for t!w .~· '{ds "Bombay Gover"mtf!l 
. Gazate" by ioid, 

1 
• ', ·.• r. • · 

'Central Acts. 1 

JolO·U Bk ii 450-ll 
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BOMBAY ACT No. XIII of 1933.1 

(THE CrTY OF BoMBAY MuNICIPAL (AMENDMENT) Acr, 1933] 

[28th Septemher, 1933] 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act further to amend the City of Bombay Municipal Act, 1888, with 
a view to transfer the powers and duties of the· Trustees for the 
Improvement of the City of Bombay to, and to vest the property and 
rights vested in the said Trustees in, the Municipal Corporation of the 
City of Bombay, on the dissolution of the Board of the said trustees. 

WHEREAS the 2City of Bombay Improvement Trust Transfer 
Act, 1925, was enacted with a view to transfer to the Municipal 
Corporation o£ the City of Bombay the powers of the Board of Trustees 
for the Improvement of the City of Bombay constituted under the 
3City of Bombay Improvement Act, 1898, and to entrust to the said 
Corporation, subject to the conditions and limitations specified, the duties 
of the said Board and to vest in the said Corporation, for the purpose of 

. the improvement of the City of Bombay, the property and rights of the 
said Board; 

And whereas in pursuance of t~e aforesaid object the duty of carrying 
out the provisions of the 2City of Bombay Improvement Trust 
Transfer Act, 1925, was, subject to the conditions and limitations therein 
contained, entrusted to the said Corporation as the Board of Trustees for 
the Improvement of .the City of Bombay as a body c·orporate with 
perpetual succession and a common seal and certain property and rights 
were vested in the said Board ; · 

And whereas by section 83 of that Act it was further provided that 
when the Corporation are satisfied that there is no longer any necessity 
for the continuance of the Board of Trustees they shall . make 
a representation to Government in that behalf and the Government may, 
in the manner prescribed in the said section, dissolve the Board; 

And whereas a representation has been made to the Government of 
Bombay by the said Corporation that the said Board be now dissolved 
and that legislation may be undertaken to make ~uch amendments as 

~om. may Le necessary in the .City of Bombay Municipal Act, 1888, for that 
II of purpose · · 
~ss. ' 

1 For Statement of Obje~ts and Reasons, see Bombay Government Gazetre, 1933, Pt. V, 
pp. 155-165; for Report of the- Select Committt'e, see ibid, 1933, Pt. V, pp. 541-552 and 
for Pro('t~l'dirl!!S in Council, see Bombay Lt:'gislati\'e Council Debates,l933, Vols. XXXVII 
and xxxnn. . . . 
· * Sin(·e repllaled by Bom. 13 of 1933, Appendi:x;. 

'Repealed by Bom. 16 of 1925, s. 4. 

llO·n Bk H 450-lOa 
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And whereas it appears to the Government of Bombay that the said 
Board should now be dissolved and that the powers and duties of the 
said Board should be transferred to and the property and rights vested 
in the said Board should be vested in the said Corporation subject to the 
limitations hereinafter mentioned and that a committee of the said 
Corporation to be called the Improvements Committee should be 
constituted .in accordance w'ith the provisions of this Act, and subject 
to the restrictions and conditions hereinafter specified, for the purpose 
of the improvement of the City of Bombay in the manner hereinafter 
mentioned; 

And whereas it is proposed that certain lands shall be vested in the 
said Corporation in the manner hereinafter appearing; 

And whereas the plans of such 'last mentioned lands have been 
deposited with the Collector of Bombay and are hereinafter referred to 
as the deposited plans ; 

And whereas for the purposes aforesaid it is expedient to amend the Bom. 
' City of Bombay Municipal Act, 1888, in manner hereinafter appearing ; I~~~.f 

And whereas the previous sanction of the Governor General required 
by sub-section (3) of section 80A of the Government of India Act, and 5 & 6 

the previous sanction of the Governor required by section 80C of the ?egiv 
said Act have been obtained for the passing of this Act; It is hereby ~· · 
enacted as follows :- · 

Short title. 1. This Act may be called the City of Bombay Municipal 
(Amendment) Act, 1933. 

Commence· 2. This Act shall come into. operation from such date as 1the 
ment. Government may, by notification in the 2[0.fficial Gazette] appoint. 

Provision 
regarding 
pending 
ca.sea. 

Further 
provision 
regarding 
pending 
rllferencea. 

3--37. [Amendments made by sections 3-37 hm.:e been incO'rporated in 
the City of Bombay Municipal Act, 1888 (Bom. 3 of1888).] 

38. Notwithstanding anything contained in sections 90, 3548, 354T 
and 354U of the said Act and.in section 40 of this Act, in respect of appeals 
made to the High Court under the City of Bombay Improvement Act, Bom. 
1898, or the City of Bombay Improvement Trust Transfer Act, 1925, IV of 
before the date on which this Act comes into operation, the High Court ~898. 
shall continue to perform the functions assigned to it under the ·aforesaid x~· 
Acts and every such appeal shall, so far as may be, be decided in accord· of 
ance with the provisions of the aforesaid Acts as if this Act had not been 1925• 

passed. · 

39." All references, moneys, securities, properties, papers, documents, 
vouchers, books, records and proceedings transferred to the High Court 
under section 66A of the City of Bombay Improvement Trust Transfer Bom. 
Act, 1925, shall be disposed of by the High Court, as nearly as may be, in XV! of 
accordance with the of that Act and the provisions of that 192

"· 

1 The Government means the Provincial Government. 
• The words" Official Gazetlt" were substituted for the words "Bombay Gover,.. 

,.enl Gazette" by the Adavta.tion of lndiaii Law$ Order iii Col,lllcU. 



OF 1933] Municipal (Amimdment) Act, 1933 149 

Act shall, so far a~ may be, apply to them, as if they had been made, 
held or controlled in accordance with that .Act and as if this .Act had not 
been passed. 

40. (1) From the date on which this .Act comes into operation every Officers and 
officer and servant of the Board constituted under the City of Bombay servBantsdof 

C. B b I T the oar Hom. Improvement .Act, 1898, or the 1ty of om ay mprovement rust to become 
~~9~~ Transfer .Act, 1925, shall be deemed to be for all purposes a municipal municipal 
Bom. officer or servant and the designations, grades, salaries, fees and allow- officerst and 
~~!of ances of such officers and servants shall be deemed to have been duly serva.n s. 

Bo'"m: sanctioned under section 79 of the City of Bombay 1\Iunicipal.A.ct, 1888, 
III of and the provisions of the said Act and of any regulations made thereunder , 
1888

• relating to municipal officers and servants shall apply to all such officers 
· and servants as if they had been appointed under the said Act :· 

Bom. 
XVI 
of 
1925. 

lklm. 
XYl 
c,f 
li.i2.l. 

Provided that such officers and servants shall not be entitled to claim 
the benefit of any pension or special leave admissible under the pension 
rules or leave rules of the Corporation. 

(2) Any officer or servant of the said Board, who has been in the 
service of the Board for a period of not less than five years before the 
date on which this Act comes into operation shall be entitled in case 
of retirement within two years from the date of the passing of this Act, 
to all the benefits of the rules regarding leave in force at the date of 
the passing of this Act, and to draw his share of the said Board's 
contribution to the provident fund. 

(3) The person holding the office of Chief Officer under section 26 Leav.e and 
of the City of Bombay Improvement Trust Transfer Act, 1925, at the fro~~~r~\i f 
commencement of the City of Bombay Municipal (Amendment) Act, office~ e 

1933, shall, so long as he continues to be the Deputy Municiral appointed 
Commi~sioner (I.mprovements) under the provis~ons of sub-sect.ion (4) ~~~;[pal 
of sectwn 56A, m all matters of leave and provident fund contmue to Commissioner 
be governed by the terms and conditions of his appointment as such (lmprre· 
Chief Officer and be entitled to the benefits thereof. · mente • 

(4) If the said person be appointed Deputy Municifal Commissioner 
(Improvements) under sub-section {1) of section 56A, he shall, in all 
matters of leave and provident fund, be deemed to have been subject 
from the date of his appointment as Chief Officer to the rules to which 
he would have been subject had he been appointed on the said date 
a Deputy Commissioner under this Act and to be entitled to the benefits 
thereof. 

41. Notwithstanding anything contained in the said Act, the Com- Transitory 
missioner, in addition to the sum payable to the Board of Trustees for provisions. 
the Improvement of the City of Bombay under section 84 of the City of 
Bombay Improvement Trust Transfer Act, 1925, shall in the municipal 
accounts, under a separate heading, credit to the accounts of the 
property vested or vesting in the Corporation and of the receipts and 
expenditure of the Corporation on account of the transfer to them of 
the powers, duties, assets and liabilities of the Board of Trustees for the 
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Improvement of the City of Bombay constituted under the City of Bom. 
Bombay Improvem~nt Trust Transfer Act, 1925, and in the manner XVI 
prescribed in section 123A of the said Act :- ~~25, 

(i) a sum equal to the amount of the actual net realizations of the 
Corporation for the financial year 1932-33 under the head of general 
tax or payments made in lieu of general tax (including arrears and 
payments in advance) divided by the rate fixed for the general tax for 
the said financial year ; and 

(ii) a sum equal to three-fourths of the ne~ receipts from the 
tobacco duty levied under section 2 of the Tobacco Duty (Town of 
Bombay) Act, 1857, from the 19th day of March 1932 until the 31st IV of 
day of .1\Iarch 1934 (both days inclusive). 1857. 

Rept'a.l. 42. The enactments specified in the Appendix are hereby repealed 
to the extent mentioned in the fourth column thereof; '· · 

'Provided that-
(a) the said ·repeal shall not affect the validity or invalidity of Bom. 

anything already done under the said Acts or under the City of Born- ~X9~~ bay Improvement Act,, 1898; 

(b) the said repeal shall not affect any appeal made to the High 
Court from any award or any part of the award of the Tribunal of 
Appeal under sub-section (11) of section 48 of the City of Bombay Bom. 
Improvement Act, 1898, before the date on which this Act comes into IV of 
operation; but every such appeal shall, so far as may be, be decided 1898

• 

by the High Court in accorda11ce with the provisions of the City of Bom. 
Bombay Improvement Act, 1898, as supplemented by Act 4JV of IV of 
1904 as if this Act had not been passed; 1898. 

(c) all appointments, rules, orders and by-laws made, notifications 
and notices issued, rents, premia, and fees imposed, contracts entered 
into and suits and other proceedings instituted under the City of Bom. 
Bombay Improvement Act, 1898, and the City of Bombay Improve- ~X9~f 
ment Trust Transfer Act, 1925, shall, so far as may be, be deemed to Bom: 
have been respectively made, issued, imposed, entered into and XVI of 
instituted under the City of Bombay :Municipal Act, 1888, as amended ·~02!· 
by this Act ; III of 

1888. 
(d) all debts and obligatio;ps incurred, all contracts entered into and 

all matters and things engaged to be done by, with or for the Board of 
Trustees constituted under the City of Bombay Improvement Act, Bom. 
1898, or of the City of Bombay lmprovemenJi Trust Transfer Act, ~X9~f 
1925, before this Act comes into operation shall be deemed 'to have Bom: 
been incurred, entered into or engaged to be done by, with or for the XVI of 
Municipal Corporation of the City of Bombay; 1925

• 

(e) sections 42 to 51 inclusive of the City of Bombay Improvement 
Trust· Transfer Act, 1925, shall cpntinue to have effect, so far as Bom. 
applicable, with respect t~ all Poorer Classes Accommodation fg~~ of 
Schemes duly sanctioned in accordance with the provisions of ' 
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the City of Bombay Improvement Act, 1898, or the City of Bombay 
Improvement Trust Transfer Act, 1925, before the date on which.the 
City of Bombay Municipal (Amendment) Act, 1933, comes into opera
tion, provided that references in the .said sections to the committee and 
to the Board shall be deemed to be :references to the Improvements 
Committee constituted under the City of Bombay Municipal Act, 1888, 
as amended by the City of Bombay Municipal (Amendment) Act, 
1933, and to the Municipal Corporation of the City of Bombay 
respectively. 

Nothing in this Act shall affect any present right of appeal which may 
have accrued to any party before the date on which this Act comes into 
operation. 
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Year. 

1898 

No. 

The City of Bombay Municipal 
(Amendment) Act, 1933 

APPENDIX. 

ENACTMENTS REPEALED. 

(See section 42.) 

Short title. 

[BOM. X!It 
OF 1933) • 

Extent of repeal. 

'I The City of Bombay Municipal Sections 2 and 3. 
Investments Act, 1898. 

1925 . . XVI The City of Bombay Improvement The whole. 

1927 

1927 

1928 

1931 

1931 

Trust Transfer Act, 1925. 

IV The City of Bombay Improvement 
Trust Transfer (Amendment) Act, 
1927. 

V The City of Bombay Improvement 
Trust Transfer (Amendment No. 2) 
Act, 1927. 

VI The City of Bombay Improv~ment 
Trust Transfer (Amendment) Act, 
1928. 

XI The City of Bombay Improvement 
Trust Transfer (Amendment) Act, 
1931. 

Do. 

Do. 

Do. 

Do. 

XXI The City of Bombay Municipal and In section 1 the word 
Improvement Trust Transfer (Amend- "and Improvemen 
ment) Act, 1931. Trust Transfer.' 

Section 3. 

1931 • . XXIV The City of Bombay Improvement The whole. 
Trust Transfer (Second Amendment) 
Act, 1931. 



BOMBAY ACT No. XVIII OF 1933.1 

(THE INDIAN REGISTRATION (BOMBAY AMENDME:KT) AcT, 1933] 

[18th October, 1933] 

An Act further to amend the Indian Registration Act, 1908, in 
its application to the Presidency of Bombay. 

XVI of WHEREAS it is expedient further to amend the 2Indian Registration 
1908. Act, 1908, in its application to the Presidency of Bombay, for the purpose 

hereinafter appearing ; And whereas the previous sanction of the 
_ Governor General required by sub-section (3) of section BOA of the 
Ge~.t. Government of India Act has been obtained for the passing of this Act; 
c. 61. It is hereby enacted as follows :-

1. This Act may be called the Indian Registration (Bombay Amend- Short title. 
ment) Act, 1933. 

2. To claus~ (gg) of sub-section (1) of 'section 69 of the 2Indian Amendment 
XVI of Registration Act, 1908, in its application to the Presidency of Bombay, 0~ ~ctt~9 
1 V09. hereinafter called the said Act, the following shall be added, namely :- ~f 1;~8. 

" and the manner of fixing the signature ab.d seal of the Photo· 
Registrar at the end of a length of film;" 

3. To clause (c) of sub-section (1) of section 70D of the' said Act Amendment 
the following shall be added namely :- of section 

' . 70D of Act 

".Provided that when more than one such negative is recorded XVI of 1908• 

on one length of film and the Photo-Registrar has a.flixed his signature 
and seal at the end of such length of film certifying in the manner 
prescribed by rules made in this behalf, the exact correspondence of all 
copies on such length of film with. the original documents, the Photo-
Registrar shall be deemed to have affixed his signature and seal 
to each such negative on such length of film.'' 

• 

1 For Statement and Reasons, see Bombay Goverftmem Gazetre, 1933, Pt. V, 
p. 962; and for Pro1~eedings in Council, Bee Bombay Legislative Council Debates, 1933, 
VoL XXXVIII. 

1 Centr&l Acts. 



THE PRESIDENCY-TOWNS INSOLVENCY (BOMBAY 
AMENDMENT) ACT, 1933. 

COKTENTS. 

PREAMBLE. 

SECTIONS. 

1. Short title and extent. 

2. Amendment of section 7 4 of Act III of 1909. 

3. Insertion of new section 77 A in Act III of 1909. 

4. Amendment of section 82 of Act III of 1909. 

5. Amendment of section 83 of Act III of 1909. 

6. Amendment of section 112 of Act III of 1909. 

7. Insertion of a new section 121A in Act III of 1909. 

8. Amendment of section 122 of Act III of 1909 . . 
9. Amendment of section 123 of Act Ill of 1909. 

10. Inserticn of ntW secticns 123A and 123B in Act III of 1909. 

11. Repeal. 

Schedule I. 
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BOMBAY ACT No. XX OF 1933.1 

[THE PRESIDENCY-TOWXS INSOLVENCY {BmmAY AMENDMElll'"f} 

Acr, 1933] 

[27th October, 1933] 

Amended by Bom. 3 of 1935. 
Adapted and modified by the Adaptation of Indian Laws Order 

in Council. 

An Act to amend the Presidency-towns Insolvency Act, 1909, in 
its application to the Presidency-town of Bombay. 

III of WHEREAS it is expedient. to amend the 2Presidency-towns Insolvency 
1909. Act, 1909, in its application to the Presidency-town of Bombay for 

the purposes hereinafter appearing ; And whereas the previous sanction 
of the Governor General required by sub-section (3) of section 80-A 

5 & 6 of the Government of India Act and the previous sanction of the Governor 
Geo.V, required by section 80-C of the said Act have been obtained for the 
c. 61. passing of this Act ; It is hereby enacted as follows:-

III of 
1909. . 

1. (I) This Act may be called the Presidency-towns Insolvency Short title· 
(Bombay Amendment) Act, 1933. and extent. 

(2) It extends to the Presidency-town ofBombay 3[and the town of 
Karachi]. 

2. In section 7 4 of the 2Presidency-towns Insolvency Act, 1909, .Amendment 
in its application to the Presidency-town of Bombay '[and the town of of section 74 
Karachi], hereinafter referred to as " the said Act " for the words " it, ~~ott ill of 
and also to pay out of his own m<mey interest thereon " the words " such 
dividend and interest thereon " shall be substituted. 

3. Mter section 77 of the said Act, the following section shall be Insertion of 
inserted, namely:- new section 

77A in Act 
ill of 1909. 

"77A. The Official Assignee shall be a corporation sole by the Official 
name of the Official Assignee of Bombay 5[ or, the Official Assignee of Assignee to 
Karachi, as the case may be], and as such Official Assignee shall have t~ corpol ra.-

1 • d ffi'l l d db • lOnsoe. perpetua success10n an an o cta sea an may sue an e sued m 
his corporate name and may do all acts necessary or expedient to be 
done in the execution of his office." 

1 For Statement of OLjects and Reasons, see Bombay Govm~ment GazetU!, 1933, Pt. V., 
pp. 9i3-9i4; and for Proceedings in Council, see Bombay Legislatil'e Council Debates, 
1!!33, Yol. xxxnu. . 

* Central Acta. 
*The words" and the town of Karachi" were inserted by Bom. 3 of 1935, s. 2 (i). 
• The words" and the town of Karachi" were inserted by ibid, s. 2 (ii). 
• The words " or, the Official Assignee of Karachi, as the case tnay be " were inl!l;lrted 

by ibid, a 2 (iii). 
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4. For section 82 of the said Act, the following section shall be 
substituted, namely :-

" 82. The revenues of the 1[Provincial Government] shall be liable 
to make good all sums required to discharge any liability which the 
Official Assignee may be liable to discharge, except when such liability 
is one to which neither the Official Assignee nor any of his officers 
has in any way contributed or which neither he nor any of his officers 
coul<l, by the exercise of reasonable diligence, have averted and 
in either of these cases the Official Assignee shall not, . nor 
shall the revenues of the 1[Provincial Government], be subject to any 
liabilities." 

Amendment 5, For section 83 of the said Act, the following section_ shall be 
of section 83 ' b · d I 
of Act III of su st1tute , name y :-
1909. 

Description 
bv which 
Official 
Assignee to 
be mentioned 
in Auits or 
proceedings, 
Amendment 
of section 112 
of Act III of 
1909. 

" 83. In all suits or· proceedings by or against the Official 
Assignee, there shall be inserted after his official title, the description 
' as assignee of the property of an insolvent (naming the particular 
insolvent) '." 

6. In sub-section (2) of section 112 of the said Act :-
(i) for clause (d), the following clause shall be substituted, namely:-

a * * * * * * * 
(ii) in clause {f), after the word" audit" the words" and inspection" 

shall be inserted ; · 
(iii) clause (g) shall be deleteq; 
(iv) in clause (h), the words "out of the proceeds aforesaid" shall 

be deleted ; and 
(v) to clause (i), the words "or otherwise in his official capacity" 

shall be added. 

Insertion 7. After section 121 of the said Act, the following section shall be 
of a new • d l 
section 121A mserte 'name Y :-
in Act III 
of 1909. 

Transfer of 
certain funds 
to Provincial 
Government. 

" 121A. The sums and securities standing to the credit of-

3[(a) (1) the Unclaimed Dividend (Capital) Account less the sum 
. of Rs. 50,000, 

(2) the Unclaimed Dividend Revenue Account less the sp.m of 
Rs. 25,000, · 

(3) the Chief Clerk and Sealer's (Insolvent Debtors' Court) Invest
ment of Unclaimed Balances Account less the sum of Rs. 20,000, 
and 

l The words "Provincial Govemment" were substituted for the words "local 
Govemment " by the Adaptation of Indian Laws Order in Council. • 

• Clause (d) was omitted by the Adaptation of Indian Laws Supplementary Order 
in Council. · · ·· 

1 Th.is letter and brackets were inserted by Bom. 3 of 1935, s. 2 (iv). 
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(4) the Chief Clerk and Sealer's (Insolvent Debtors' Court) Invest· 
ment of Interest Account, 
with the High Court of Judicature, Bombay, 1[and 

(b) (1) the Unclaimed Dividend (Capital) Account less the sum of 
Rs. 7,500, 

(2) the Unclaimed Dividend (Revenue) Account less the sum of 
Rs. 3,000, and 

(3) the Official Assignee's Fund, with the Court of the Judicial 
Commissioner of Sind, 

are hereby transferred to the 2[Provincial Government]]: 

Provided that the revenues of the 2[Provincial Government] shall 
be liable to make good all sums required to meet the claims upon the 
said sums and securities of persons entitled. thereto." 

8. In section 122 of the said Act- Amendment 

(i) for the word "prescribed" the words "determined 
2[Provincial Government]" shall be substituted; and 

by the ~: A~iir~l!~ 

(ii) for the words "the Government of India," the words " 2[Pro· 
vincial Government] "shall be substituted. 

1909. 

9. In section 123 of the said Act, for the words " Government of Amendment 
India "where they occur at both the places and for the words" Governor 0~ Actirrf2~ 
General in Council " the words " 2(Provincial Government] " shall be ~909~t 0 

substituted. 

10. After section 123 of the said Act, the . following sections, shall Insertion of 
be inserted, namely:- · new sections 

123A and 
123B in Act 
III of 1909. 

'' 123A. The 2[Provincial Government] may, 3[out of sums and Provincial 
securities standing to the credit of the accounts of the Official Go~e~e.nt 
Assignee, Bcmbay, specified in clauses (1) and (2)] from time to time !~e !m~:;,e 
after consultation with the High Court of Judicature, Bombay,- to be set 

apart and the 
sums to be 
transferred 
out of certain 
accounts 

(1) determine the amount to be set apart out of-
(i) the Unclaimed Dividend (Capital) Account, and 

(ii) the Chief Clerk and Sealer's (Insolvent Debtors' 
Investment of Unclaimed Balances Account, 

Court) •[relating to 
the office of 
the Official 

h I . f . hin Assignee, for meeting t e c a1ms o creditors or debtors made wit · the Bombay]. 
period specified i.D. section 122, and 

l These words, letter, figures and brackets were substituted for the words" are hereby 
transferred to the local Government" by Bom. 3 of 1935, s. 2 (iv). 

1 The words" Provincial Government" were substituted for the words" local Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

1 These words, figures and brackets were inserted by Bom. 3 of 1935, e. 2 (v) (1). 
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(2) transfer sums to the revenues of the 1[Provincial Government] 
from-

(i) the Unclaimed Dividend (Capital) Account, 
(ii) the Unclaimed Dividend Revenue Account, 

(iii) the Chief Clerk and Sealer's (Insolvent Debtors' Court) 
Investment of Unclaimed Balances Account, and 
(iv) the Chief Clerk and Sealer's (Insolvent Debtors' Court) 

Investment of Interest Account." 

" 2[123,B. The 1[Provincial Government] may out of the sums and 
securities standing to the credit of the accounts of the Official Assignee, 
Karachi, specified in clauses (1) and (2) from time to time after con

. sultation with the Court of the Judicial Commissioner of Sind, 

(1) determine the amount to be set apart out of the Unclaimed 
Dividend (Capital) Account, for meeting the claims of creditors or 
debtors made within the period specified in section 122, and 

(2) transfer sums to the revenues of the 1[Provincial Government] 
from-

(i) the Unclaimed Dividend (Capital) Account, 
(ii) the Unclaimed Dividend (Revenue) Account, and 

(iii) the Official Assignee's Fund]." 
11. The provisions of the said Act specified in Schedule I hereto 

annexed shall be repealed. 

SCHEDULE I. 

(Provisions repealed.) 

(Section 11.) 

Sections 61, 68 (2), 84 and 87 (3). 

1 The words " Provincial Government " were substituted for the words 
Government" by the Adaptation of Indian Laws Order in Council. 

s Section U3B was added by Bom. 3 of 1935, s. 2 (v) (3), 
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THE BOMBAY LIVE-STOCK IMPROVEMENT ACT, 1933. 

CONTENTS. 
PREAMBLE. 

Sections. 
1. Short title. 

2. Extent. 

3. Definitions. 

4. Appointment of live-stock officer. 

5. Prohibition for keeping a bull for breeding purposes. 

6. Grant of licences. 

7. Refusal to grant or revocation of licence. 

8. Grant of duplicate of licence. 

9. Duration of licence. 

10. Inspection of bulls. 

11. Power to order castration of bulls. 

12. Duty to produce licence. 

13. Penalty for keeping a bull in contravention of this Act or rules 
or without or in contravention of licence. 

14. Penalty for neglect or failure to comply with notice under 
section 7 or 11. 

15. Penalty for neglect or failure to comply with requisition under 
section 10 or 12. 

16. Power of live-stock officer to castrate. 

17. Power of live-stock officer to inspect or mark a bull or to enter 
premises. 

18. Officers bound to assist live-stock officers. 

19. Cognizance of offences under the Act. 

20. Live-stock officer to be public servant. 

21. Protection of persons acting in good faith and limitation of 
suits and prosecutions. 

22. Revision. 

23. Power of Provinciaf Gowrnrue~t to make rules. 

:!4. Power of Provincial Government t{) apply the provisions of this 
Act to buffalo-bulls. 

2.3. Saving. 
liO·t Bk H 45()-ll 
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BOMBAY ACT No. XXII OF 1933.1 

[THE BoMBAY LIVE-SToCK IMPROVEMENT AcT, 1933.] 

[1st December, 1933.] 

Adapted and modified by the Adaptation of Indian Laws Order 
· in Council. 

An Act to provide for the improvement of live-stock. 

· WHEREAS it is expedient to provide for the improvement of live-stock 
'in the manner herein provided; And whereas the previous sanction 
of the Governor General required under sub-section (3) of section SOA 

5 & 6 and the previous sanction of the Governor required under section SOC 
~0• of the Government of India. Act, have been obtained for the passing 
c.' 61. of this Act ; It is hereby enacted as follows :- . 

1. This Act may be called the Bombay Live-Stock Improvement Short titJe. 
Act, 1933. 

2. (a) Section 1 and this section extend to the whole of the Presidency Extent. 
of Bombay. 

(b) On a. written application made-
(i) by the district local board with the previous concurrence of 

the Director of Agriculture, or 
( ii) by the Director of Agriculture with the previous concurrence 

of the district local board, · 
2[the Provincial Government] may, by notification in the 3[0.fficialGazette], 
direct that the remaining provisions of this Act shall extend to any 
village in respect of which the application has been made. 

(c) Section 1 and this section shall come into force at once and the 
remaining provisions of this Act shall come into force in any village to 
which the said provisions shall have been extended under sub-section 
(b) on such date as 2[the Provincial Government] may by notification in 
the 3[0.fficial Gazette] appoint. 

3. In this Act, unJess there ·is anything repugnant in the subject Definitions. 
or context,-

(1) "Cow" includes a heifer; 
(2) "Director of Agriculture" means the officer appointed for 

the time being to be the Director of Agriculture ; 
(3) " Licence " means a licence granted under section 6 ; 

1 Forit.atement of Objrets and ~a.sons, see Bomhay Got·ernmem Gazette, 1933, 
Part Y/rp. 1000-1001 and for Proceedings in Council, Bet Bombay Le1,ris!ative Council 
Debates, 1933, Yo!. XXX\1II. 

1 The words " the Pronnria.l Government" were substituted for the word "Govern. 
ment" by the Adaptation of Indian Laws Order in Council. 

1 The words" Official Ga:ett~o" wrre sub~tituted for the words" Bombay Got·ernme~tl 
Uawte" by illid, 

llO·J Bk H 450--lla 
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(4) "Live-stock officer" means an officer or person appointed 
or invested with powers under section 4 ; 

(5) " Prescribed, "with its grammatical variations, mea.ns prescribed 
by rules; · 

(6) "Rules" means rules made under section 23; 

(7) "Village" means a village as defined in the ·Bombay Land Bom. 

Revenue Code, 1879 ; and Ys~~. 

(8) "A person is said to keep a bull," if such person owns the bull 
or has the bull in his possession or custody. 

Ap~intment 4. 1[The Provincial Government] may, by notification in the Z[Official' 
0~ live-stock Gazette], appoint the Director of Agriculture or any other officer of the 
0 

cer. Department of Agriculture to be a live-stock officer an:d assign to such 
officer such powers and duties under this Act, as they may deem 
fit. 

Prohlbition 
for keeping 
a bull for 
breeding 
purposes. 
Grant of 
licences. 

&fusaJ. to 
grant or 
revocation 
of licen('e, 

5. No person shall keep a bull which has attained the prescribed 
age except under and in accordance with the terms, conditions and 
restrictions of a licence granted under section 6. 

6. Every licence for the keeping of a bull shall be granted by a live
stock officer authorised by 1[the Provincial Government] by general or 
special order in this behalf in such form, for such period, and subject to 
such terms, conditions and restrictions as may be prescribed : 

Provided that no fee shall be charged for the grant of a licence. 

7. (1) Subject to rules, the live-stock officer authorised to grant 
the licence may refuse to grant or may revoke a licence, if in the opinion 
of such authority, the bull appears to be-

(a) of defective or inferior conformation and likely to beget defective 
or inferior progeny ; or 

(b) permanently affected with any contagious or infectious disease ; 
or 

(c) permanently affected with any other disease rendering the bull, 
unsuitable for breeding purposes. 

(2) The live-stock officer granting a licence may also revoke a licence 
if in the opinion of such officer there be any breach of any of the terms 
or conditions of the licence. 

(3) Ko person shall be entitled to any compensation for the revocation 
of a licence under sub-section (1) or (2). 

1 The words " the Provincial Government" were substituted for the word " Govern
ment" by the Adaptation of Indian Laws Order in Council. 

a The words" Official Grlutte" were substituted for the words" Bombay Governfrl(nt 
Guzttte " by iOid. 
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(4) If a licence is revoked under sub-section (1) or (2), the live-stock 
officer revoking the licence shall give notice to that effect to the owner 
or the person stated therein to be the owner of the bull and any such 
notice given in respect of a licence shall state the grounds for the · 
revocation. 

(5) If the notice is duly given in accordance with the last foregoing 
sub-section to a person who is not the owner of the bull, it ~hall be the 
duty of that person forthwith to take all reasonable steps to inform 
the owner accordingly, and if he fails to do so, he shall indemnify the 
owner against any loss the owner may suffer by reason of the failure. 

8. When the live-stock officer granting the licence is satisfied that a Grant of 
licence granted under section 6 has been lost or destroyed, such officer dtf.licate 
may, subject to such conditions as may be prescribed, issue to the 0 

Icence. 
holder of the licence a duplicate thereof, and thereupon all the provisions 
of this Act with respect to the licence shall apply to the duplicate as if 
it were the originat licence. 

9. A licence granted in respect of a bull shall remain in force unt.il
(a) the period specified therein expires, or 
(b) it is revoked under this Act, or 
(c) the bull dies or is castrated in the prescribed manner. 

Duration of 
licence. 

10. Any person who keeps a bull shall at any reasonable time, either Inspection of 
at the place where the bull is for the time being or at any other reasonable bulls. 
place, submit the bull for inspection by any live-stock officer when 
required by such officer to do so and render all reasonable assistance 
to that officer for the purpose of inspection. 

11. (1) A live-stock officer may, by notice served in the prescribed Power to 

manner, require that any bull which has attained the prescribed age o~der ca.stm. 
at the date when the notice is served and in respect of which no licence tlon of bulle. 
is for the time being in force under this Act, shall be castrated in 
a prescribed manner within one month after the notice takes effect. 
Such castration shall, if the owner or other person who keeps the bull 
requires, be performed or caused to be performed by the live-stock officer 
free of charge. 

(2) For the purpose of this section, a notice shall be served on the 
owner of the bull or on any other person who keeps the bull. 

(3) If a notice under this section is duly served on a person. who is 
not the owner of the bull, it shall be the duty of the person forthwith 
to take all reasonable steps to inform the owner accordingly, and, if 
he fails to do so, he shall be liable to indemnify the owner against any 
loss the owner may suffer by reason of the failure. 

12. It. shall be the duty of any person who for the time being keeps Duty to 

a bull, if a licence is in force in respect of the bull, to produce the licence- ~roduce 
licence. 

(a) within a reasonable time on demand made by a live-stock officer 
or an officer ofthe Agricultural or Vet€rinary Department authorized 
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by general or special order by 1[the Provincial Government] in this 
behalf in any place where the bull is for the time being, 

(b) before a cow is served by a bull on demand made by the person 
in charge of the cow. · 

13. Whoever in contravention of this Act or any rule or order made 
under this Act or of any terms, conditio11.'1 or restrictions of licence keeps 
a bull shall; on conviction, be punishable with fine which may extend 
toRs. 25. 

Penalty for 14. Whoever neglects or fails to comply with a notice served in 
r:s:\~,r accorda~ce with section 7 or 11 shall, on conviction, be punishable with 
comply with fine whiCh may extend toRs. 25. 
notice under 
eection 7 
or 11. . • 
Penalty for 15. ,n.oever neglects or falls to subiDlt a bull for inspection when 
~et:ct or required by a live-stock officer for inspection under section 10 or whoever 
c~m';vtowith fails to produce a licence when required to do so in accordance with the 
requisition. provisions of section 12 shall, on conviction, be punishable with fine 
under section which may extend to Rs 25 
10 or12. • • 

Power of live- 16. (1) '\\nenever an offence under section 15 has been committed, 
:!o:!~!:.r or whenever any bull has not been castrated in compliance with the 

notice served under section 11, it shall be competent to a live-stock 
officer to castrate or cause to be castrated in the prescribed manner, 
the bull in respect of which such offence was committed or such notice 
was served, as the case may be. Such castration shall be performed 
or caused to be performed by a live-stock officer free of charge. 

(2) It shu11 also be competent to a live-stock officer to seize any bull, 
if the person in whose ownership, pos11ession or custody it is, for the 
time being, is not known or 'cannot be ascertained after an inquiry in 
the prescribed manner. On such seizure the live-stock officer may, 
if he is of opinion that such bull has attained the prescribed age or is 
suffcri!J.g from any of the defects or disease specified in section 7, direct 
that the said bull shall be-

( a) castrated in the prescribed manner, and 
(b) sold by public auction or sent to a pinjrapol: provided that 

if the owner of the said bull appears within fifteen days of such seizure 
and prons to the satisfaction of the live-stock officer that the said 
bull is of his ownership,- · 

the said bull-
(i) if not sold by public auction, or 
(ii) if sent to a pinjrapol, 

1 The words "the Provincial Government" were substituted for the word "Govern· 
ment" by the A-daptation of Indian Laws Order in Council. 
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shall be delivered to such owner on payment of the costs, charges 
and expenses incurred for the maintenance of the said bull and 
determined in the prescribed manner, or 

(iii) if sold by public auction, the proceeds of such sale shall 
be paid to such owner after deducting therefrom the costs, charges, 
and expenses incurred for the maintenance and sale of the said 
bull and determined in the prescribed manner. 

17. For the purposes of this Act, a live-stock officer shall have power ~ower of 
at all reasonable times- live-stock 

(a) to inspect any bull, 
officer to 
inspect or 
mark a bull 
or to enter 

(b) to mark any bull with any prescribed mark in 
prescribed manner, 

the premises; 

(c) to enter any premises or other place in the prescribed manner 
where he has reason to believe that a bull is kept. 

18. All village officers, all village servants useful to 1[the Provincial Officers 
Governm~nt] and all officers of the departments of revenue, agriculture ~:A~e-
and vetermary shall be bound- stock officers. 

(a) to give immediate information to a live-stock officer of the 
commission of any offence, or the intention or preparation to commit 
any offence punishable under this Act which may come to their 
knowledge; 

(b) to take all reasonable measures in their power to prevent the 
commission of any such offence which they know or have reason to 
believe is about to be committed; and 

(c) to assist any live-stock officer in carrying out the provisions 
of this Act. · 

19. :Ko Court shall take cognizance of any offence under this Act, Cognizance of 
except on a complaint made by a live-stock officer or any person author- offences 
· d b h ffi · h.a b h If · under the Jse y sue o cer In t t e a . Act. 

XLV 20. Every live-stock officer shall be deemed to be a public servant Live-stock 
of within the meaning of section 21 of the Indian Penal Code. officer to be 
IStlO. public 

servant . 

. 2~. (1) Ko suit, prosecution or other legal proceedings shall be Protection of 
wst1tuted against any person for anythinO' which is in good faith done perao~s act-
or intended to be done under this Act or th~ rules. rafth ~ndgood 

limitation oJ 
suits and 
prosecutioD.ll. 

-----------·---~--~---

1 The words " the Pro-rincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 
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(2) No suit shall be instituted against 1[the Crown] and no prosecution 
or suit shall lie against any live-stock officer in respect of anything done 
or alleged to have been done, in pursuance of this Act, unless the suit 
or prosecution has been instituted within four months from the date 
of the act complained of. 

22. 2[The Provincial Government] may call for and examine the record 
of any order or the proceedings of any live-stock officer for the purpose 
of satisfying themselves as to the legality and propriety of any order 
passed and as to the regularity of the proceedings of such officer. If in 
any case it shall appear to 2[the Provincial Government] that any order 
or proceedings so called for should be modified, annulled or reversed, they 
may pass such order as they may deem fit. 

23. (1) 2(The Provincial Government] may make rule~ for the purpose 
of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore
going provision, such rules may be made for all or any of the following 
purposes, namely:-

(a) under section 4, prescribing the powers and duties to be exercised 
and performed by a live-stock officer and the assignment of such 
powers or duties, 

(b) under section 5, prescribing the age of a bull after which it 
shall not be kept without a licence, 

(c) under section 6, prescribing the form of, the manner in which, 
the terms, conditions and restrictions on which, a licence shall be 
granted, transferred or renewed, 

(cl) under section 7, prescribing the conditions subject to which 
a licence may be revoked, 

(e) under sections 7 and 11, prescribing the manner in which notice 
shall be served, 

U) under section 8, prescribing the conditions subject to which 
a duplicate of a licence :may be granted, 

(g) under sections 11 and 16, prescribing the manner in which 
a. bull shall be castrated, and the manner in which inquiry regarding 
the ownership of a bull shall be made, and the costs, charges and 
expenses for the maintenance and sale of a bull shall be determined, 

(h.) under section 17, prescribing the manner and form in which 
a bull shall be marked and the manner in which a live-stock officer 
shall enter any premises or other place. ·..,. 

t The words "the Crown " were substituted for the word " Government" by the 
.Adaptation of Indian LaW'I! Order in Council. 

1 The yords "the Provincial Government'' were substituted for the word 
" Government " by ibid. 
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(3) Rules made under this section shall be subject to the condition 
of previous publication in the 1[0jfici.al Gazette]. · 

(4) Rules made under this section shall be laid 2[before each of the 
Chambers of the Provincial Legislature] at the session 3(thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
4[in which both the Chambers concur] and such rule shall after notification 
in the 1[0.ificial Ga.zette] be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of 5[the Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, 5[the Provincial Go\ernment] may, by notification 
in the 1[0jficial Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

24. 5[The Provincial Government] may, by notification in the l[OjficiaZ Power of 
Gazette], direct that all or any of the provisions of this Act which shall ~ovincia.l 
have been extended to any village under section 2 shall apply to buffalo- w :;*:~; 
bulls in such village from the date specified in such notification and pr?visions of 
thereupon the references to bulls and cows in the provisions of this Act tru; tc~b~l· 
so applied shall be construed as references to buffalo-bulls and buffalo- u a. 

0 
u ~. 

cows respectively and this Act shall apply accordingly. 

25. Nothing in this Act shall apply to a bull dedicated in good faith Sa\ing. 
to a religious purpose according to religious custom and usage. 

1 The words" OjJicial Gazette" were substituted for the words "Bombay Government 
Gaztitt" by the Adaptation of Indian Laws Order in Council. 

1 The words " before each of the Chambers of the Provincial Legislature" were snb
stituted for the words" upon the table of the Bombay Legislative Council" by ibid. 

1 ;l'he word" thereof" wa.s snbstituted for the words" of the said Council" by ibid. 

'The words "in which both the Chambers concur" were substituted for the words • 
" of the 8&id Council " by ibid. 

1 The words " the Provinci&l Government " were substituted for the word " Govern
ment'' by ibid. 
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[TIII BoMBAY TRADE DISPUTES CoNciLIATION Acr, 1934.] 

[9th October, 1934.] 

Adapted and modified by the Adaptation of Indian Laws 
Ordf'r in Council. 
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An Act to make further provision for the prevention and settlement of 
trade disputes by conciliation and for certain other purposes. 

WHEREAS it is expedient to make Luther provision for the prevention 
and settlement of trade disputes by concHiation and for certain other 
purposes hereinafter appearing; 

AND '\\1ffiREAS the previous sanction of the Governor General 
5 & 6 required by sub-section (3) of section 80A of the Government of India 
~eo. Act and the previous sanction of the Governor required by section SOC 
c.' 61. of the said Act have been obtained for the passing of this Act ; 

It is hereby enacted as follows :-

1. This Act may be called the Bombay Trade Disputes Conciliation Short title. 
Act, 1934. 

2. (1) Section 1 and this section extend to the whole of the Bombay Extent, 

Presidency. The remaining provisions of this Act extend to the City ::f!::t 
of Bombay and the Bombay Suburban District and the 2[Provincial application. 
Government] may further, by notification in the 3[0.fficial Gazette], direct 
that the said provisions shall extend to such other area as may be specified 
in the n9tification. 

(2) Section 1 and this section shall come into force at once. The 
2[Provincial Government] may, by notification in the 3[0fficial Gazette], 
direct that the remaining provisionS of this Act shall come into force 
in any area. to which the said provisions extend or may have been 
extended under sub-section (1), on such date as may be specified in 
the notification. 

(3) This Act shall apply, in the first instance, to the textile trade or 
industry. The 2[Provincial Government] may, by notification in the 
3[0fficial Gazette], direct that the provisions of this Act shall apply to 
such other trade or industry and in such area as may be specified in the 
notification. 

1 }'or statement of Object.'l and Reasons, .see Bombay Got•erltmem Gazette, 1934, Pt. y 
pp. 91-95; and for Procef'dings in Council, 8et Bombay Legislative Council Debates' 
1934, Vol. XL. ' 

1 The words" Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

1 The words "Official ('.,q~pflt" were substituted for the word~ " Rort~hay Go1·ernmmt 
t•n~•U' ".,by _ibid. 
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Definitions, 3. In this Act, unless there is anything repugnant to th~ subject 
or context,-

(a) "Commissioner of Labour" means the officer appointed for 
the time being to be the Commissioner of Labour ; 

(b) "Conciliator'' includes the Chief Gmciliator or a Special or 
Assistant Conciliator appointed under this Act; 

(c) "Conciliation proceeding" means a proceedin(7 held by a Con· 
ciliator under this Act; 

0 

(d) "Delegate" means a person appointed under section 9 to 
represent a party to a trade dispute in a conciliation proceeding and 
includes the Labour Officer acting as a ·delegate to represent worknen 
in such proceeding ; 

(e) "employer " includes any body of persons, whether incorporated 
or not and any managing agent of au employer ; 

. (j} "Labour Officer" means an officer appointed to perform the 
duties of a Labour Officer under this Act; 

(g) "prescribed " means prescribed by rules. made under this Act ; 

(h) " trade dispute " means any dispute or difference between 
employers and workmen, which is connected with the employment 
or non-employment or the terms of the employment, or with the 
conditions of labour, of any person; 

(i) words and expressions not defined in this Act, but defined in 
the Trade Disputes Act, 1929, shall have the meaning assigned to y1~ of 
them in that Act. 9

-
9

· 

Appointment 4. (J) 'Ihe Commissioner of Labour shall be the ex-officio Chief 
ot Concilia· Conciliator. 
tot'!!. 

Labour 
Offi..,..r. 

(2) 'Ihe 1[Provincial Government] may, by notification in the 2[0Jficial 
Gazette], appoint any person to be a Special Conciliator for such area as 
may be specified in the said notification. 

(3) 'Ihe 1[Provincial Government] may, by notification in the 2[0fficial 
Gazette], appoint any person to be an Assistant Conciliator for such area 
as may be specified in the said notification. 

5. (J) The 1[Provincial Government] may, by notification in the 
2[0fficial Ga:ctte], appoint any person to be a Labour Officerfor such 
area as may be specified in the said notification. 

1 The words "Provincial Gonroment" were substituted fur the words "Goveroor 
in Council" by the Adaptation of Indian Laws Order in Council. 

I The word3 "Offirinl Ga:•'t"" \ff'Te sub!ltituted for the wnrd< "/ioruiJIIY rJrn·entmP."t 
Ga:dte " by 1bid. 
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(2) The Labour Officer shall exercise the powers conferred and perform 
the duties imposed on him by or under this Act. It shall be the duty 
of the Labour Officer to watch the interest.::; of workmen with a view 
to promote harmonious relations between employers and workmen 
and to take steps to represent the grievances of workmen to employers 
for the purpose of obtaining their redress. 

(3) For the purpose of exercising such powers and performing such 
duties, the Labour Officer may, after giving reasonable notice, enter 
any place used for the purpose of any trade or industry to which this 
Act applies and shall be entitled to inspect and call for docwnents, 
relevant to the grievances of workmen, in the possession of any employer 
or workman, as the Labour Officer deems necessary. The Labour 
Officer may, for the same purpose, enter after giving reasonable notice 
any premises provided by an employer for the purpose of residence 
of his workmen. 

(4) All particulars contained in or information obtained from any 
document inspected or called for under sub-section (3) shall if the person 
in whose possession the document was so. required, be treated as 
confidential. 

6. (1) The Chief Conciliator shall exercise powers and perform Jurisdiction. 
duties under this Act throughout the Presidency except in the area for ~r Conci· 
which a Special Conciliator bas been a~pointed under this Act. hators. 

(2) An Assistant Conciliator shall be subordinate to, and shall exercise 
such powers and perform such duties as may be delegated to him by, 
the Chief Conciliator or Special Conciliator, as the case may be. . 

7. If any trade dispute exists or is apprehended,-
(a) either or both parties to the dispute may apply, 

Application 
or report for 

whether settlement 
separately or conjointly, or . 

(b) the Labour Officer may make a report, 
to the Conciliator for a settlement of the dispute. 

of trade dis· 
putes. 

8. (1) If the Conciliator, Conciliator 

( ) • l' h' h L b Offi · · d · to give notice a m a~y ~rea .LOr w IC a a on: cer lS appomte , on receipt to parties. 
of an a pplica tlon or report under sect10n 7, or . · 

(b) elsewhere, on. receipt of an application under section 7 or upon 
his own knowledge or information, 

is s~tisfied tba..t a trade disput~ exists or ~apprehended, he may cause 
notlce to be gnren to the parties to the dispute to appear before him at 
such time and place as may be specified in the notice. 

A copy of such notice shall be sent to the Labour Officer. 

(2) N'otice to the parties shall require them to appoint, within such 
time as may be specified in the notice, delegates to represent them in 
the conciliation proceeding. 
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(3) Notice under this section shall be in the prescribed form and shall 
be served in the prescribed manner. 

Iklegates. 9. (1) On receipt of notice under section 8, the parties to a trade 
dispute shall within the time specified in the notice or within such time 
as may be fixed by the Conciliator in this behalf appoint delegates in 
such manner as the Conciliator may direct: 

Provided that when a party to the dispute is a single individual, 
such party may appoint himself as a delegate: 

Provided further that the Labour Officer may be appointed as a 
delegate on behalf of the workmen. 

(2) The number of delegates appointed by a party to a trade dispute 
shall not exceed three : 

Provided that when, in the opinion of the Conciliator, such party 
to the dispute is divided into two or more groups, the Conciliator may 
allow each of such groups to appoint separate delegates not exceeding 
three: 

Provided, further, that the total number of delegates appointed by 
all the groups forming the party shall not exceed twelve. . 

(3) If an employer who is a party to a trade dispute has failed or 
refused to appoint any delegate within the time specified in the notice 
or within such further time as may be fixed by the Conciliator, such 
employer shall, on convictiop., be punishable with fine which may extend 
toRs. 100 and with further fine which may extend toRs. 100 for every 
day on which such failure or refusal continues after the date of the 
first conviction. 

Explanation.-Where such employer is a company registered under 
the lJndian Companies Act, 1913, employer shall mean the managing nf:' 
agent or managing director of such company or any other officer of · 
the company authorised to represent such company in the prescribed 
manner. 

(4) No criminal court inferior to that of a. Presidency Magistrate or 
a Magistrate of the First Class shall try any offence under sub-section (3). 

(5) No criminal court shall take cognizance of any offence under 
sub-section· (3) except with the previous sanction of the 2[Provincial 
Government]. 

(6) 'There workmen who are parties to a trade dispute have failed 
or refused to appoint any delegate within the time specified in the notice 
or within such further time as may be fixed by the Conciliator, the 
Labour Officer shall act as the delegate on behalf of such workmen. 

1 Cl'ntral Acts. 
=The wo~ "Pro,·incial Government" were substituted for the woru' "Governor in 

Cvoncil" by the Adaptation of Indian Laws Order in Council. 
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10. (1) A person shall be disqualified from being appointed or acting Disq:uali· 
d 1 if h · fication from ns a e egate, sue person- being a 
(a) is less than twenty-one years of age; or delegate. 
(b) is an uncertificated bankrupt or an undischarged insolvent. 

(2) A person shall be disqualified from acting as a delegate, if such 
person is not, in the opinion of the Conciliator, after the conciliation 
proceedings have started, a fit and proper person to be a delegate. 

(3) The decision of the Chief Conciliator or the Special Conciliator, 
as the case may be, that a person is disqualified from being appointed 
or acting as a delegate shall be final. · 

11. (1) On the date specified in the notice under sub-section (1) of Concilia.tion 
section 8 or on such other date as may be fixed by the Conciliator on proceeding. 
his motion or at the request of any of the parties to a trade dispute, 
the Conciliator shall hold the conciliation proceeding in the prescribed 
manner. 

(2) A party to such trade dispute shall be represented in a conciliation 
proceeding by delegates. The Labour Officer, even if not appointed 
or acting as delegate, shall be entitled to be present at such 
proceeding. 

(3) It shall be the duty of the Conciliator to endeavour to bring about 
a settlement of the trade dispute and for this purpose the Conciliator 
shall inquire into the dispute, and al) matters affecting the merits thereof 
and the right settlement thereof and in so doing may do all such things 
as h'ol thinks fit for the purpose of inducing the parties to come to a fair 
and amicable settlement of the dispute and may adjourn the conciliation 
proceeding for any period sufficient in his opinion to allow the parties 
to agree upon the terms of the settlement. 

12. (1) A Conciliator shall, subject to the provisions of this Act, Procedure 
follow in a conciliation proceeding such procedure as may be prescribed. and ~wers ?f 

Conciliator m 

(2 F h f h ld. .1. . d' h C conciliation ) or t e purpose o o mg a conc1 1ahon procee mg, t e on cilia tor proceeding. 
shall have the same powers as are vested in courts under the Code of 

v of CiYil Procedure, 1908, in trying a suit in respect of the following matters, 
1908. viz. :-

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) compelling the production of documents and material objects; 
and 

(c) issuing commissions for the examination of witnesses; 
and shall have such further powers as may be prescribed. 

(3) If a party to !1 trade dispute gh-ing any information or producing 
any document in a conciliation proceeding makes a request in writing to 
tbe Ctluciliator that such information or the contents of such document 

XO·l Bk H 450-12 
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may be treated as confidential, the Conciliator shall direct that such 
information or document be treated as confidential. 

(4) The Conciliator may, if he thinks fit, permit the information or 
contents of the document in respect of which a request has been made 
under sub-section (3) to be disclosed to the other party to the trade 
dispute: 

I 

Provided that the Conciliator shall not permit such information or the 
contents of such document to be so disclosed to the other party to the 
trade dispute, if it is shown to his satisfaction that such disclosure is likely 
to affect the interests of the party making the request under sub-section 
(3) adversely in any matter not connected with the settlement of the said 
dispute. 

(5) Save as provided in sub-section (4), the Conciliator or any person 
present at or concerned in the conciliation proceeding shall not disclose 
any information or the contents of any document directed to be treated 
as confidential under sub-section (3), without the consent in writing of 
the party making the request under the said sub-section. 

(6) Nothing in this section shall apply to the disclosure of any informa-
tion or the contents of any document for the purpose of a prosecution for XLV 
an offence under section 14 or under the Indian Penal Code. of 

Settlement 13. (1) If a settlement of a trade dispute is arrived at in a conciliation 
r.nd Report. proceeding, a memorandum of such proceeding and settlement shall be 

drawn up in the prescribed form by the Conciliator and signed by the 
delegates. The Conciliator shall send a report of such settlement together 
with a copy of the memorandum. to the 1[Provincial Government]. 

(2) If no such settlement is arrived at, the Conciliator shall, as soon as 
possible, after the close of the conciliation proceeding, send a full report 
regarding the trade dispute to the 1[Provincial Government], setting forth 
the particulars of the proceeding and the steps taken by him for the 
purpose of ascertaining the-facts and circumstances relating to the dispute 
and the reasons on account of which, in his opinion, a settlement could 
not be made. 

(3) Notwithstanding anything contained in sub-section (1) or (2) any 
information or contents of any document shall not be included in the 
memorandum. of proceedings, settlement or report drawn up or made 
under sub-section (1) or (2), if such information or the contents of such 
document is not permitted by the Conciliator to be disclosed under sub
section (4) of section 12. 

(4) The record of the conciliation proceeding held and settlement made 
under this section shall be maintained in the prescribed manner. 

1 The words" Provincial Government" were substituted for the words" Governor in 
Council " by the Adaptation of Indian 4wt~ Order in Council, 

1860. 
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14. (1) If the Conciliator or any person present at or concerned in a P~naltr for · 
conciliation proceeding wilfully discloses any information or contents of =d.:~8a.I 
any document in contravention of section 12, he shall, on complaint made information. 

by the party who made the request under sub-section (4) of section 12, 
be punishable with fine which may extend to one thousand rupees. 

(2) No criminal court inferior to that of a Presidency Magistrate or 
a Magistrate of the First Class shall try any offence under this section. 

(3) No criminal court shall take cognizance of any offence under this 
section except with the previous sanction of the 1[Provincial 

·Government]. 
15. Any application, document or other instrument made or produced Ex~mption 

in the course of any proceeding under this Act shall be exempt from stamp ~ doc:nent<~ 
duty, court-fee or registration fee payable under any law .for the time du;,

8 
c~:n_ 

beinu in force. fee ~d regis. 
o trat1on fees. 

16. If any person instigates or incites others not to take part in a Penalty. 
conciliation proceeding, or otherwise obstructs or instigates or incites 
others to obstruct a Conciliator in the discharge of his duties under this 
Act or molests or abets the molestation of others, with intent to prevent 
them from taking part in a conciliation proceeding, such person shall, on 
conviction, be punishable with imprisonment of either description which 
may extend to six months or with fine or with both. 

Explanation.-For the purpose of this section, a person is said to molest 
any person who 

(a) with intent to cause any person to abstain from doing or to do any 
act which such person has a right to do or to abstain from doing, obstructs 
or uses violence to or intimidates such person or any member of his family 
or person in his employ, or loiters at or near a place where such person 
or member or employed person resides or persistently follows him from 
place to place, or interferes with any property owned or used by him, 
or deprives him of or hinders him in the use thereof, or 

(b) loiters or does any similar act at or near the place where a concilia
tion proceeding is held, in such a way and with intent that any person 
may thereby be deterred from entering or approaching such place. 

17. It shall be lawful for a Conciliato~ at any time and from time to Power of 
time when necessary for the purposes of exercising the powers conferred entry. 
and performing the duties imposed by or under this Act to enter any 
premises used for the purpose of any trade or industry to which this Act 
applies. 

~"LV 18. A Conciliator and a Labour Officer shall be deemed to be public Conciliator 
~~60 scn·ants "ithin the meaning of section 21 of the Indian Penal Code. and Labour 

• Officer to be 
public ser. 
vanta. 

19. !\o suit or proceeding shall lie against any person for anything Protection 
which is in good faith done or intended to be done under this Act. to persons 

acting in 
--------------------good faith. 

1 The "ord~ "rro~indal Government" were substituted for the words "Governor iu 
Council" by the Adaptation of Indian Laws Order in CouncU. 

)10·1 l>k H '.50-12a 
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Ralea. 20. (1) The 1[Provincial Government] may make rules not inconsistent 
with the provisions of this Act for the purpose of carrying into effect the 
purposes of this Act. 

(2) In particular and without prejudice t{) the generality of the fore
going provision, such rules may be made for all or any of the following 
purposes, namely :-

(a) prescribing the powers and duties of the Labour Officer; 

(b) prescribing the powers and duties which may be delegated to · 
Assistant Conciliators ; 

(c) prescribing the form and manner in which notice shall be given 
under section 8 ; 

(d) prescribing the manner in which the officer of a company shall be 
authorised to represent the company under section 9 ; 

(e) regulating the procedure in which a conciliation proceeding shall 
be held under section 11 ; 

(/) determining the scale of fees at which witnesses shall be paid for 
appearance in a conciliation proceeding under section 11 ; 

(g) specifying the powers which may be exercised by the Conciliator 
for the purpose of a conciliation proceeding under section 11 ; 

(h) 'prescribing the form in ·which and the particulars which shall 
be mentioned in the memorandum of a settlement under section 13 ; 

(i) prescribing the manner in which the record of a conciliation 
proceeding and settlement shall be maintained under section 13 ; and 

(j) providing for any other matter for which there is no provision 
or insufficient provision in this Act an•l for which pro-v-ision is, in the 
opinion of the 1[Provincial Government], necessary for giving effect to 
the provisions of this Act. 

(3) The rules made under this section shall be subject to the condition 
of previous publication in the "[Official Gazette]. 

(4) Rules made under this section shall be laid 3[before each of the 
Chambers of the Provincial Legislature] at the session 4(thereof] next 
following and shall be liable to be modified and rescinded by a resolution 

1 The words "Provincial Government" were substituted for the wonh "Governor in 
Council" by the Adaptation of Indian Laws Ord!'r in Council. 

• The words" Official Gazette" were su bstitut!'d for the words "Bombay Gm·et'MM-nl 
Gazdtt " by iUd. 

• The words" before each of the Cham ben of the Provincial Legislature" were sub:;tj. 
tured for the words" upon the table of the Bombay u;;isla.tive Council" by ibid. 

• Ihoil word "thereof" WII.S substituted for the words "of the said Council" by ibid. 
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l[in which both the Chambers concur] and such rule shall after notification 
in the 2[0jficia.l Gazette] be deemed to have been modified or rescinded 
accordingly : 

Provided that when in the opinion of the 3[Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 3[Provincial Government] may by notification 
in the 2[0jficial Gazette] declare that the modification or rescission shall 

, have no effect and thereupon the rules shall remain in force as if they 
. had not been modified or rescinded. 

21. Nothing in this Act shall affect any of the provisions of the Trade Saving of the 

I;g9ot Disputes Act, 1929, and no conciliation proceeding shall be held relating fro~siods of 

• to any matter or trade dispute which is referred to and is pending n:~pu~se 
before, the Court of Inquiry or Board of Conciliation under the said Act. Act, 1929. 

1 The words "in which both the Chambers concur were" substituted for the worde 
"of the said Council" by the Adaptation of Indian Laws Order in Council 

1 Th~ word~ "Official Gazette" w"'re substituted !or the words" Bombay Govern~m 
Gautu bv 1b1d. 

1 T~e ":ords ." Provinci.a.l Government " were aubstituted for the worda "Governor in 
Council" by abtd. 
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BOMBAY ACT No. X OF 1934. 1 

(THE BOMllA.Y DEVA.DA.SIS PROTECTION Ac:r, 1934.] 

[15th October, 1934] 

Adapted and modified by the Adaptation of In~an 
Laws Order in Council. 
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An Act to protect devadasis and to prevent the dedication of women to. 
Hindu deities, idols, objects of worship, temples and religious 

institutions in the Bombay Presidency. 

WHEREAS the practice of dedicating women as deva&.sis to Hindu 
deities, idols, objects of worship, temples or other religious institutions 
exists in the Bombay Presidency; 

AND WHEREAS such practice, however ancient and pure its origiri., 
now leads such women to a life of prostitution ; 

A~']) WHEREAS it is now desirable and expedient to end such 
practice, wherever it exists in the Bombay Presidency; 

AND WHEREAS the previous sanction of the Governor General 
5 & 6 required by section 80A (3) and of the Governor required by section SOC 
Geo.V,of the Government of India Act have been obtained for the passing of 
e. 

61• this Act ; It is hereby enacted as follows :-

1. (1) This Act may be called the Bombay Devadasis Protection Act, Sh~rt title 
1934. ' an extent. 

(2) It extends to the whole of the Bombay Presidency. 

2. In this Act, unless there is something repugnant in the subject or Definitions. 
context:-

(a) "devadasi" means any unmarried woman who is dedicated to 
any Hindu deity, idol, object of worship, temple or other religious 
institution ; 

(b) "temple" means a place by whatever designation known, 
dedicated to, or used by, the Hindu community, or any section 
thereof as a place of religious worship ; and 

(c) "woman" means a female human being of any age. 

3. The performance of any ceremony intended to dedicate or having llie~a.lio/ of 
the effect of dedicating a woman as a devadasi, whether such woman has :~~~~:of 
or has not consented to the performance of such ceremony, is hereby a devadasi.. 

31 

1 For Statement of Object. and Reasona, su Bombay Governmer;t Gaz.ette, 1933, Pt. V, 
pp. 10:.!9-·lu31; for Report of tbe Select Committee, 11u ibid 1934, Pt. V, pp. 62-65; 
t.nd for Pro~eedinf!s in Council, ~tt Bombay Leiislative Council Debatea,l933 and 1934', 
Vola. XUVIIL :A..U.IX wd .I.L. 
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declared unlawful and to be of no effect, any custom or rule of Hindu Law 
to the contrary notwithstanding. 

4. No marriage contracted by a woman shall be invalid and no issue 
of such marriage shall be illegitimate by reason of such woman beina 
a devadasi, any custom or rule of Hindu Law to the contrary 
notwithsta.nd«>.g. 

5. Whoever, other than the woman to be dedicated, performs, 
permits, takes part in or a bets the performance of, any ceremony referred 
to in section 3, shall, on conviction, be punishable with imprisonment 
of either description for a term which may extend to one year, or with 
fine or with both. 

6. (1) Notwithstanding any adjudication or settlement made under 
the Bombay Rent-free Estates Act, 1852, the Exemptions from Land- XI of 
revenue mo. 1) Act, 1863, and the Exemptions from Land-revenue B1852• 

~ ul d ~ (No. 2) Act, 1863, orr es ma e thereunder, or the terms of any grant n & 

made or sanad issued by 1[or on behalf of the Crown], when lands are VII of 
assigned as emoluments for the performance by a devadasi of any services 1863

• 

as such, the Collector shall, after holding such inquiry as may be 
prescribed, by order in writing, direct that the land shall be released 
from liability for performance of such services and that there shall be paid 
by the holder of such land in lieu of such services such rent as the 
Collector shall determine in the prescribed manner : 

Provided that if a woman whO is a devadasi at the time when this Act 
comes into force, is the holder of such land or performs services as a 
devadasi for which such land is assigned and appears at such inquiry or 
gives notice in the prescribed manner and objects to the release of the 
land and the payment of rent under the provisions of this section the 
Collector shall pass orders directing that the land shall not be released 
and rent shall not be payable tmder this section during the lifetime of 
such devadasi. ' 

(2) Rent directed to be paid under sub-section (1) shall, when the 
performance of such services is for the benefit of a Hindu deity, iElol, 
object of worship, temple or other religious institution, be payable by the 
holder to or on account of such deity, idol, object of worship, temple or 
other religious institution and in other cases to 2[the Crown for the 
purposes ofthe Province]. 

Explanatwn.-Land shall have the same meaning as defined in the Bom. 
Bombay Land Revenue Code, 1879. V of 

1879 

& The words" or on behalf of the Crown" were substituted for the word" Government" 
by the Adaptation of Indian Laws Order in Council. 

• The words" the Crown for the purpose~~ of the Province" were substituted for the 
word " Government " by ibid. 
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7. (1) l[The Provincial Government] may make rules generally for Power to 
the purpose of carrying out the provisions of this Act and in particular make rules. 
for the manner in which the Collector shall hold an inquiry and 
determine the rent under section 6 and the manner in which notice of 
objection shall be given under the said section. 

(.2) The rules to be made under this section shall be subject to the 
condition of previous publication. 

(3) Rules made under this section shall be laid 2[before each of the 
Chambers of the Provincial Legislature] at the session 3[thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
4[in which both the Chambers concur], and such rule shall, after notifica· 
tion in the 6[0.ificial Gazette], be deemed to have been modified or 
rescinded accordingly : 

Provided that when, in the opinion of 1[the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of the Act, 1[the Provincial Government] may, by notification 
in the 6[0.ificial Gazette], declare that the modification or rescission shall 
have no effect, and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

1 The words " The Provincial Government" were substituted for the wo1 d 
" Governm(·nt" by the Adaptation of Indian Laws Order in Council. 

'The words" before each of the Chambers of the Provincial Legislature" wtH 
~ubstituted for tl1e words" upon the table of the Bombay Legislative Council" by ibid. 

a The word" thereof" was substituted for the words" of the said Council" by iUd. 

• The words "in which both the Chambers concur" were substituted for the words 
" of the said Council " by ibid. 

1 Thtl words "Official Ga:dle" were substituted for the words "Bar11Lay Gcn:tr11 lllt"llt 
Gll:tl1e" by ib;'J, 
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BOMBAY ACT No. XI OF 1934.1 

[THE OPIUM (BoMBAY AMENDMENT) AcT, 1934.] 

[24th October, 1934] 

An Ad further to amend the Opium Act, 1878, in its application 
to the Presidency of Bombay. 

~8°7f8 • WHEREAS it is expedient further to amend the 20pium Act, 1878, 
in its application to the Presidency of Bombay for the purpose hereinafter 
appearing ; And whereas the previous sanction of the Governor General 

te~.~ required by sub-section (3) of section 80A of the Government of India 
c. 61. • Act has been obtained for the passing of this Act; It is hereby enacted 

as follows :-

I of 
1878. 

1. This Act may be called the Opium (Bombay Amendment) Act, Short title. 
1934. 

2. In section 20 of the 20pium Act, 1878, in its application to the ~end~ent 
Presidency of Bombay, hereinafter called the said Act, for the words ~f &_A~~ol ~~ 
"not below the rank of Inspector, and every officer of the department 1878. 
of Excise not below the rank of Assistant Inspector" the following shall 
be substituted, namely:-

"and Excise in Sind, not below the rank of Jamadar or Dafedar, 
every officer of the department of Salt, in the Presidencv of Bombay 
except Sind, not below the rank of Inspector, every officer of the 
department of Excise, in the Presidency of Bombay except Sind, not 
below the rank of Sub-Inspector." 

3. In sections 20A, 20B and 200 of the said Act, the words " of the Amendment 
department of Salt and Excise or the Customs department " shall be of sections 

· d 20A, 20B and onutte . 20C of Act I 

1For Statement of Objt>cts and Reasons, see Bombay Got•ern~nt Gazdte, 1934, Pt. V, 
pp. 104-105; and for Proce<>dings in Co\mcil, eee Bombay Legislative Council Debates, 
1\134, r ol. XL . 

• 1Centra.J. Acts. 

of 1878, 
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BOMBAY ACT No. IV OF 1935,1 

[THE IDEXTIFICA.TION OF PitrsoxERs (BoMBAY AMENDMENT) Ac~, 1935.] 

[13th April, 1935.] 

An Act further to amend the Identification of Prisoners Act, 1920, 
in its application to the Presidency of Bombay. 

'HIEREAS it is expedient further to amend the Identification of 
xxxmPrisoners Act, 1920, in its application to the Presidency of Bombay for 
of 

1920
' the purposes hereinafter appearing ; And whereas the previous sanction 

5 & 6 of the Governor General required by sub-section (3) of section 80A of 
Geo.V, the Government of India Act has been obtained for the passing of this 
c. 61• Act ; It is hereby enacted as follows :-

1. (J) This Act may be called the Identification of Prisoners Short tit!~ 
(Bombay Amendment) Act, 1935. • and exteut. 

(2) It extends to the whole of the Presidency of Bombay. 

xxxm 2. For section 4 of the Identification of Prisoners Act, 1920, the Amendment 
uf 1 ~~u. f II • h II b b . d 1 of section 4 

III of 
1864. 

Bom. 
IV of 
1902. 
Bom. 
IV u 
1890 

Vof 
189~ 

l~om. 
IV of 
190~. 

Hom, 
lV of 
IS9o. 

o owmg s a e su st1tute , name y :- of XXXIII 

of 1920. 

"4. Any person who has been-

(a) ordered to remove himself or caused to be removed from Taking of 

British India under section 3 or 17 of the Foreigners Act, 1864, :::~::£ 
. unconvicted 
persons. 

(b) directed to remove himself under section 27 of the City of 
Bombay Police Act, 1902, or under section 46 of the Bombay 
District Police Act, 1890, 

(c) arrested under section 55 of the Code of Criminal Procedure, 
1898, or 

(d) ~~~ested in connection with an offence punishable under 
·,.:section 112 of the City of Bombay Police Act, 1902, or under section 

6lll 'of the Bombay District Police Act, 1890, or in connection 
· .... 1 an offence punishabJe with rigorous imprisonment for a term 
td , iie year or upwards;:;· . 

t>h..1.l, if so required b,~ ·~police offic'er, allow his measurements or 
phu:.ugraph to be takl(, in the pres~ibed manner." 

-~·... .> 
1fw &ta.tement of Objects axi4 Reasons, au Bombay Governm-ent Gazette, 1935, Pt. V, 

p. l\io iind fvr Pro~gs in ·Council, see llombay Legislative Co1111cU Debate~ 1935, 
Vol. XLI. · 

KO·I Bk H 450-13 
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BOMBAY ACT No. VII OF 1935.1 

THE BoMBAY NURsEs, MmwrvEs AND HEALTH VISITORS 

REGISTRATION AcT, 1935.] 
[30th April, 1935.] 

Adapted and modified by the Adaptation of Indian 
Laws Order in Council. 

An Act to provide for the registration and better training of nurses, 
midwives and health visitors in the Presidency of Bombay. 

WHEREAS it is expedient to provide for the registration and better 
training of nurses, midwives and health visitors in the Presidency of 
Bombay; And whereas the previous sanction of the Governor General 

5 & 6 required by sub-section (3) of section 80A of the Government of India 
~;e~l.V,Act has been obtained for the passing of this Act; It is hereby enacted 
'"tiL as follows:-

1. (1) This Act may be called the Bombay Nurses, 111idwive·3 and Short title, 
Health Visitors Registration Act, 1935. extent and 

commence-

. (2) It shall extend to the whole of the Presidency of Bombay, 
excluding Sind. 

(3) It shall come into force on such date as the 2[Provincial Govern
ment] may, by notification in the 3[0fficial Gazette], appoint. 

ment. 

2. In this Act, unless there is anything r~pugnant in the subject Definitions. 
or context-

( a) "affiliated institution" means an institution for the nursing 
of the sick, maternity or child welfare, which may be affiliated to the 
Council in accordance with the by-laws ; 

(b) "by-law" means a by-law made by the Council under section 
"3 . 
.... (~) "Council" means the Bombay Nurses, Midwives and Health 
Visitors Council, constituted under section 3 ; 

(d) "institution" includes any association which maintains or 
controls a nursing establishment ; 

(e) "nurse" includes a male nurse; 
(f) "prescribed " means prescribed by rules ; 
(g) "register" means a register maintained under section 11 and 

the e:\:pressions ''registered" and "registration" shall be construed 
accordingly ; 
1 For Statement of Objects and Rcason.s, 8ee Bor11bay GOt·ernttltnt Gazdte, 1935, Pt. V, 

P.P· 62;-65 and for Proce~dings in Council, see Bombay Legislative Council Debates, 1935, 
\ol. XLI. · 

1 The words" Provincial Government" were substituted for the words" Local Govern· 
mcnt" by the Adaptation of Indian Laws Order in Council. 

1 The words "Official Ga::tlte" were 5ubstituted for the words "Bombay Gorcm~ 
tnwl Ga::ttte " by wid. 
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(h) " registered medical practitioner " means a person recistered Bom. 
under the Bombay Medical Act, 1912; o it~~~ 

(i) "rule" means a rule made by the 1[Provincial Government] 
under section 22. 

Eatablis~- 3. (1) The 1[Provincial Government] may, by notification in the 
~e;;_~onm~:-d 2[qffic.ial Gazette], estab~s~ a Council.t?, be called "the Bombay ~urses, 
constitution l\IIdw1ves and Health '\ ISltors Council for the purpose of carryrng out 
('.f the il the provisions of this Act. Such Council shall be a body corporate, and 

ounc · have perpetual succession and a common seal and may, by the said 
name, sue and be sued. 

(2) The Council shall consist of the following twe~ty-one members, 
namely:-

(a) as ex-officio members, 
(i) the Surgeon-General with the Government of Bombay; 
(ii) the Director of Public Health for the Government of Bombay; 
(iii) the Lady Superintendent, Cama and Albless Hospitals, 

Bombay; 
(iv) the Lady Superintendent, St. George's Hospital Nursing 

Association, Bombay ; 
(t') the Lady Superintepdent, Sir David Bassoon and Jacob 

Sassoon Hospitals, Poona ; 
(vi) the Sister Superior, Jainsetji Jeejeebhoy Hospital, Bombay; 
(t>ii) the Lady Superintendent, King Edward 1\Iemorial Hospital, 

Bombay; 
(tiii) the Lady Superintendent, Nowrosji Wadia Maternity 

Hospital, Bombay, and the Lady Superintendent, Jerbai Wadia 
Children's Hospital, Bombay, in rotation; 
(b) as elected members, 

(i) five persons to be elected by the affiliated institutions in the 
City of Bombay ; 

(ii) one person to be elected by the affiliated institutions in the 
Northern Division; 

(iii) one person to be elected by the affiliated institutions in the 
Central Division ; 

(iv) one person to be elected by the affiliated institutions in the 
Southern Division ; 

(r) two registered medical practitioners, one of whom shall be 
a woman, to be elected by the Bombay Medical Council; 

1 The words" Pro\"indal Go-rernment" were ~'Ubstituted for the words" Local Govern· 
ment" bv the Adaptation oflndian Laws Order in Council. 

• The ~·ords" Official Gr1::e/te" were substituted for the words "Brnnbay Grn•mtmtnl 
Ga::ttte " by ibid. 
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(c) as nominated members-
one registered nurse, one registered midwife and one registered 
health visitor to be nominated by the 1[Provincial Government] : 

, Provided that, in the case of the first constitution of the Council under 
this Act, the 1[Provincial Government] shall appoint-

(i) the eight persons eligible for election under clause (b) (i), (ii), 
(iii) and (iv), to be members and such persons shall be deemed to 
have been elected members under each of the said clauses, 
respectively, and 

(ii) one nurse, one midwife and one health visitor, having such 
qualifications as the l[Provincial Government] may deem proper to 
be members and such nurse, midwife and health visitor shall be 
deemed to have been nominated under clause (c). 

(3) The Surgeon-General with the Government of Bombay shall 
ex-officio be the President, and the Vice-President of the CoUiicil shall be 
elected from among the members of the Council and shall hold office 
for one year or until the election of his successor. 

4. lf any of the in!'ltitutions referred to in clause (b) of sub-section Appointment 
(2) of section (3) does not, by such date as may be prescribed, elect a ?f members f 
person to be a member of the Council, the 1[Provincial Government] :ec~~!:~lt 0 

· 

shall, by order in writing, appoint to the vacancy a person qualified for 
election thereto ; and the person so appointed shall be deemed to be a 
member of the Council as if he had been duly elected by the said 
institution. · 

5. The members of the Council, other than the . ex-officio members Period of 
specified in sub-clauses (i) to (vii) of clause (a) of sub-section (2) of offic\of 
section 3, shall hold office for a period of five years or for such less period mem ers. 
as the 1[Provincial Government] may prescribe in this behalf : 

Provided that an out-going member shall continue in office until the 
election or nomination of his successor as the case may be. 

6. When a vacancy occurs in the office of a member of the Council Vacancies. 
through death, resignation, removal or disability of such member or 
otherwise, previous to the expiry of the period of his office, the vacancy 
shall be filled in the manner prescribed. Any person elected or 
nominated to fill a casual vacancy shall, notwithstanding anything 
contained in section 5, hold office only so long as the member in whose 
place he is elected or nominated would have held office if the vacancy 
had not occurred. 

7. I1 a vacancy in the office of a member of the Council has occurred, Vacancy not 
the continuing members thereof shall act as if no vacancy had occurred, to affec~ 
and no act or proceeding of the Council shall be deemed invalid merely proceedings. 

1 The words " Provincial Government" were substituted for the words "Lotal 
Gotel1lment." by the Adaptation of Indian Laws Order in Council. 
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by reason of a vacancy in the Co@.cil or of a defect in the election or 
nomination of a person acting as a member of the Council. 

8. X o person shall be a member of the Council-
( a) who has been sentenced by a criminal court for an offence punish· 

able with imprisonment for a term exceeding three months or to 
transportation, such sentence not having been subsequently reverse.d, 
'quashed or remitted, unless he has by order, which the 1[Provincial 
Government] is hereby empowered to make in this behalf, been relieved 
from the disqualification arising on account of such sentence, or 

(b) who is an undischarged insolvent, or 
(c) who has been adjudicated by a competent court to be of unsound 

mind, or 
(d) whose name has been removed from the register. 

9. (J) I~ any member, during the period for which he has been elected 
or nominated-

(a) absents himself without excuse, sufficient in the opinion of the 
Council, from three consecutive ordinary meetings of the Council ; 
or 

(b) is absent out of India for a period exceeding eight consecutive 
months; or 

(c) becomes subject to any of the disqualifications specified in 
section 8 ; or 

(d) having been elected by the Bombay Medical Council, ceases to 
be a registered medical practitioner, 

the President of the Council shall forthwith report the fact to the 
l[ProYincial GoYernment], who shall thereupon, by order in writing, 
declare his seat to be vacant. 

(2) If any question arises whether a vacancy has occurred under sub· 
section (J}, the orders of the 1[ProYincial Govrrnment] shall be final for 
the decision of such question. 

10. The Council may permit any member to absent himself from the 
meetings of the Council for any period not exceeding six: months. 

U. The Council shall maintain a register of

(i) nurses, 
{ii) midwiYes, and 
(iii) health visitors, 

in such forms, containing such particulars, and diYided into such parts 
as may be prescribed. 

1 The words "Pronndal Gol"ernment" were substituted for the wrm:ls "Lora) 
Government" by the Adaptation of Indian Laws Ord(·r in C<>unril. 
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12. Persons who have undergone such courses of training, have Per:ronsd 
· · d h fuJiil h h di · entitle to passed such exammatwn.s an w o . sue ot er con t10n.s as may registration. 

be prescribed, shall, on payment of the prescribed fee and on making 
an application in the prescribed form, be entitled to registration: 

Provided that nurses and midwives who are at the commencement 
of this Act enrolled on the registers maintained by the Bombay 
Presidency Nursing Association shall be entitled to have their names 
transferred, according to their qualifications, to the appropriate registers 
maintained under section 11. 

13. (1) Subject to such conditions as may be prescribed, the Council Re~sal ?f 
may, after giving an opportunity to the person concerned to be heard reg15d tration,l 
. h' d ft h ldi . . an remova m IS defence and to appear, an a er o ng an enqwry m and re-entry 
the prescribed manner, refuse to enter in the register the name of any of names. 
person, or may order the removal of the name of such person from 
the register. 

(2) The order passed under sub-section (J) shall be in writing, and 
shall be served on the person concerned in the prescribed manner. 

(3) The Council may direct that the name of any person against whom 
an order under sub-section (1) has been passed shall be entered or re
entered in the register, as the case may be. 

14. (1) Any person, aggrieved by any order of the Council Appea.lfrom 

under section 13, may, within three months from the date on which :!~~:1tr 
such order is served, appeal against such order to the 1[Provincial 
Government]. 

(2) The order of the 1[Provincial Government] on any such appeal shall 
Le final. 

15. (1) The institutions which are approved and recognised by the Institutions 
Council after inspection by its representative shall be competent to train for training 
nurses, midwives or health visitors, and to send them for examination :d~~es or 
for the qualifying certificates of the Council. · heaiili. 

(2) The Council may withdraw recognition from any such institution 
after its inspection by a representative of the Council. The order of 
such withdrawal t>hall be in writing and shall be served in the prescribed 
manner. 

visitors to be 
recognised 
by Council. 

16. Any person aggrieYed by the refusal of the Council to approve Appeal 
and recognise any institution as competent to train nurses, midwives or against 
health visitors n1ay appeal, within three months from the date of such::~ · 
refusal, to the 1[Provincial Government] against &uch order of refusal. institutions 
The decision of the 1[Provincial Government] on any such appeal shall und~r _ 
be final. section b. 

1 The words " Pro\'incial Gon:Jnmtnt " wtre ~ubstituted for the words "Local 
Gon>rnment" Ly the Adaptation of Indian Laws Ordrr in Counc·il. 
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17. Every Registrar of Births and Deaths, who receives notice of 
the death of any person whose name he knows to be or has reason to 
believe is entered in any register, shall forthwith transmit by post to 
the Council a certificate of registration of such death signed by him and 
stating the time and place of death; and thereupon the name of such 
person shall be removed from the register. 

18. Any person who-

(a) dishonestly makes use of any certificate of registration issued 
under the provisions of this Act to him or to any other person ; 

(b) procures or attempts to p~ocure registration under~tbe provisions 
of this Act by mak'ing or producing, or causing to be made or produced 
any false or fraudulent declaration, certificate or representation, 
whether in writing or otherwise , or 

(c) wilfully makes or causes to be made any false representation 
in any matter relating to the register or certificates issued under the 
provisions of this Act, 

shall be punishable with fine not exceeding Rs. 250. 

Penaltv for 19. Any person who, not being a registered nurse, midwife or health 
unlawf;u visitor, takes or uses the name. or title of registered nurse, midwife or 
:is:t!:£n health visitor, or uses any name, title, description, prescribed uniform, 
registered object or sign-board, with the intention that it may be believed, or with 
m~dif the knowledge that it is likely to be believed that such person is a 
h:al~h ~~ftor. registered nurse, midwife or health visitor, shall be punishable with fine 

not exceeding Rs. 100. 

Court 20. No court other than a Presidency l\Iagistrate or a Magistrate of 
competent to the First Class shall take cognizance of or trv any offence under this Act. 
try offences • 
under the 
Act. 

Funds of the 21. The funds of the Bombay Presidency Nursing Association are 
Bombay hereby transferred to the Council, and shall hereafter vest in the Council 

Nr;esi~ency for the purposes of this Act. 
ursmg 

Association 
to be vested 
in the 
Council. 

Power of 22. (1) 'l'he 1[Provincial Government] may, after previous publica· 
Provincial tion, make rules to carry out all or any of the purposes of this Act. 
Government 
to make rules. 

1 The words " Provincial Government " were substituted for the word!! "Local 
Government" by the Adaptation of Indian Laws Order in Coun"il. 
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(2) In particular anu without prejudice to the generality of the fore
going power, they may make rules-

(tt) prescribing the period of less than five years for which a member 
of the Council may hold office under section 5 ; 

(b) prescribing the manner in which elections and nominations of 
members of the Council and the election of the Vice-President shall 
be made and casual vacancies shall be filled under section 6 ; 

(c) prescribing the form in which a regiswr shall be kept, the 
particulars to be enwred in such register, and the parts in which such 
register sb all be divided under section 11 ; 

(d) prescribing the courses of training and examinations entitling 
a person to registration, the fee payable on application for registration, 
the form in which such applications shall be made, and the 
conditions subject to which names shall be ent€red in the register 
under section 12 ; 

(e) prescribing the causes for which, the conditions under which 
and the manner in which the names of nurses, midwives and health 
visitors may be removed or re-entered in the register under section 13, 
and the manner in which the order of removal or refusal shall be served 
on such persons ; 

(j) the manner in which an order of withdrawal of recognition of an 
institution shall be served under section 15 ; 

(g) prescribing the fees payable in respect of an appeal under section 
14 or 16; and 

(l~) any matwr which is to be or may be prescribed. 
(3) All rules made by the 1[Provincial Government] under this section 

shall be laid 2[before each of the Chambers of the Provincial Legislature] 
for one month previous to the session thereof, and shall be liable to be 

· rescinded or modified by a resolution 3[in which each of the Chambers 
concur during] its next session ; such rule shall, after notification in the 
4[0fficial Gazette], be deemed to· have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of the 1[Provincial Government],. 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 1[Provincial Government] may, by notification 
in the 4l Ojfi('1'al Gazt:lte ], declare that the modification or rescission shall 
have no effect, and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

1 The ·words " Provincial Government " were substituted for the words " Local 
Government" by the Adaptation of Indian Laws Order in Council. 

1 The '\\ords "before each of the Chambers of the Provincial Legislature" were sub· 
stituted for the Mrds "on the table of the Bombay Legislative Council" by ibid. 

a The words" in whkh each of the Chambers concur during" were substituted for the 
words" of the said Council tabled at" by ibid. 

• The words" Official Gaz,;tte" were substituted for the words "Bombay Govern!IW1tt 
Gaulle" by ibid. 
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• Power o£ the 23. (J) The Council may make by-laws, not inconsistent with this 
Council to Act or the rules, 
make 
by·laws. (a) for regulating the compilation, maintenance and publication 

of the register and the conditions of admission to the register ; 

(b) for regulating the conduct of any examinations which may be 
prescribed as a condition of admission to the register and any matters 
ancillary to or connected with such examinations, including the 
courses of training which the candidates appearing for the examina· 
tions shall undergo ; 

(c) for the approval of any institution for the purpose of such 
training and the granting of diplomas to candidates passing the 
examinations ; 

(d) for regulating the. conditions unJ.er which institutions for 
nursing the sick, maternity or child welfare may be affiliated 
to the Council ; 

(e) for appointing a Registrar and such other servants as may be 
necessary; 

(f) for regulating the pay, pension, conduct and other conditions of 
service of persons appointed under clause (e); 

(g) for establishing a provident fund for the benefit of the employees 
of the Council and of affi~ated institutions and regulating its 
administration ; 

(h) for regulating and supervising the practice of their profession 
by registered nurses, midwives and health visitors ; 

(i) for regulating the publication of the names of registered nurses, 
midwives and health visitors ~nd their residences; 

(j) for regulating the conditions under which such nurses, midwives 
and health visitors registered in other provinces or other countries 
may be admitted to the register, on such other provinces and countries 
granting reciprocal registration to persons registered on the register 
of the Council ; 

(k) for regulating the summoning of meetings of the Council and 
its proceedings ; 

(l) for determining the manner in which all fees levied under this 
Act and all moneys received by the Council shall be accounted for, 
audited and applied for the purposes of this Act, and for regulating 
the expenditure of the Council generally ; 

(m) for prescribing the travelling and other expenses payable to 
the members of the Council or of committees ; and 

(n) generally for the provision of any matters in respect of which 
the Council considers provision should be made for the purposes of this 
act. 
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(2) No by-law made by the Council shall come into force until it has 
been confirmed by the 1[Provincial Government], with or without 
modification or amendment. 

(3) All by-laws made under this section shall be published in the 
2[ Official Gazette]. 

24. No suit, prosecution or other legal proceedings shall be instituted Protection 
against any person for anything which is in good faith done or intended of ~rs?ns 
to be done under this Act, rules or by-laws. :~~~1afth, 

under the 
.Act, rules or 
by-laws. 

25. (1) If at any time it shall appear to the 1[Provincial Government] Control. 
that the Council has failed to exercise, or has exceeded or abused any 
of the powers conferred upon it by or under this Act, or has failed to 
perform any of the duties imposed upon it by or under this Act, the 
l(Provincial Government] may, if it considers such failure, excess or abuse 
to be of a serious character, notify the particulars thereof to the Council, 
and if the Council fails to remedy such default, excess or abuse, within 
such time as the 1[Provincial Government] may fix in this behalf, the 
1[Provincial Government] may dissolve the Council and cause all or any 
of the powers and duties of the Council to be exercised and performed 
by such person and for such period as it may think fit and thereupon 
the funds and property of the Council shall vest in the 1[Provincial 
Government] for the purposes of this Act until a new Council shall have 
been constituted under section 3. 

(2) When the 1[Provincial Government] has dissolved the Council 
under sub-section (1), it shall take steps as soon as may be convenient to 
constitute a new Council under section 3 and thereupon the property 
and funds referred to in sub-section (1) shall revest in the Council so 
constituted. • 

1 The words " Provincial Government" were substituted for the words "Local 
Gov~;rnment" by the Adaptation of Indian Laws Order in Council. 

1 The words "Official Gauttt" were substituted for the words "Bombay Governme,.l 
GauJte" by ibid, 
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BOMBAY ACT No. XIV OF 1935,1 

[THE INDIAN MoTOR VEHICLES (BoMBAY AMENDMENT) AcT, 1935.] 

[12th September, 1935.] 

Adaptled and modified by the Adaptation of Indian· Laws Order 
in Council. 

An Act to amend the Indian Motor Vehicles Act, 1914. 

WHEREAS it is expedient to amend the Indian Motor Vehicles Act, 
v;/r 1914, so as to remove doubts as to the validity of certain fees levied under 
191 4. the said Act and as to the powers of the Local Government to appropriate 

the said fees as part of the general revenues for the purposes of provincial 
expenditure; And whereas the previous sanction of the Governor 

~& 6 General required under sub-section (3) of section 80A of the Govern-
~·. ment of India Act and the previous sanction of the Governor required 

c. 61. under section 800 of the said Act have been obtained for the passing 
of this Act; It is hereby enacted as follows:-

1. (I) This Act may be called the Indian Motor Vehicles (Bombay Short title 
Amendment) Act, 1935. and extent. 

• (2j It shall extend to the whole of the Presidency of Bombay. 

, I 2. In the preamble to the Indian Motor Vehicles Act, 1914, herein- Amendment 
'~~ after called the said Act, after the words " British India ", the words of preamble 

1914. "And whereas it is expedient to empower the 2[Provincial Government]~~ f::4vm 
to levy certain fees in respect of such vehicles and to appropriate the · 
said fees as part of the general revenues for the purposes of provincial 
expenditure " shall be inserted. 

3. In section 11 of the said Act, the following Explanation shall be Amendment 
added namely :- of section 11 

• of Act VITI 
• • of 1914. 

"Expy.1ation.-For the purposes of c4uses (a) and (d), the issue 
vf a ce~cate of registratioll or a driving licence shall include the 
renewar'pi such certificate·'~; licence respectively." 

~--- ---- f,- ---~-- -~---.r- .. 
1 For St,t'ment of Obj,..ts and R$~m.s, su Bo~ay GQvei-nmenl Gauttt, 1935, Part V, 

pp. l.JS-159; and for Pr~e-dings in.. Council, seeJombay Legislative Council Debates, 
Hl35, Yol. XLJ.#. 1

. \; f . · 1 

1 The wor<l4"·• Provincial Government" were eubstit'i:tted for the words "Local Gov. 
ernment" bfthe Adaptation of Indian Laws Ojljer in Council. 

)1.<>!1 Bk B 450-14 
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[BOM. XIV 
OJ<' 1935) 

Insertion . of 4. After section 11 of the said Act, the following new section shall 
• new sect~on be inserted namely:- · 
after section ' 
11 of Act 
VIII of 1914. 

I 

Power of 
ProvinciaJ 
Government 
to fix rates of 
fees and to 
appropriate 
them for 
purposes of 
provincial 
expenditure. 

" llA. Notwithstanding anything contained in this Act, it shall be 
deemed to be lawful, and always to have been lawful, for the 
l[Provincial Government] under the rules made under section 11 to 
prescribe and levy fees in respect of the matters specified in the 
schedule at rates not exceeding the maxima specified therein and to 
appropriate the said fees as part of the general revenues for the 
purposes of provincial expenditure." 

l~in_g or 5. No person who in good faith, prior to the co~encement of this 
m~:gv:hicle Act, has used or driven a motor vehicle without payment of fees referred 
in good faith to in section 4 shall be deemed to have committed an offence under the 
lri~r t~tht~ said Act by reason merely of the prescription and levy of the said fees 
p:ym;~ ofu having been declared lawful under the said section. 
fee not an 
offence by 
reason of 
section 4. 
Addition of 6. To the said Act, the following Schedule shall be added, namely.:-
Schedule to 
Act VIII of 
1914. 

"SCHEDULE. 

(Section ll·A..) 

Purpose for which fee is levied. 
1 

1. Driving licence 
2. Renewal of driving licence 
3. Registration-

Maximum rate. 
2 

Rs . 
.. 20 

5 

(i) Motor cycles 10 
(ii) Heavy motor vehicles .. 80 

(iii) Other motor vehicles .. 40 
4. Renewal of registration certificates-

(i) when presented on or before the 
date of expiry or within 10 days 
after that date 8 motor cycles. 

( ii) in other cases 
5. Dealers' Numbers-

( i) for the fust 7 letters .. 
(ii) for every additional 7 letters 

64 heavy motor vehicles. 
32 other motor vehicles. 

: . As in 3 above. 

.. 150 

.. 150" 

1 The 1rords "Provincial Government" were substituted for the words" Local Cov· 
ernment;" by the Adaptation of ln<ti&n Laws Order in Council, 
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xo-1 Bk H 450-Ha 
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An Act to amend the Mussalman Wakf Act, 1923, in its application 
to the Presidency of Bombay. 

x7n WHEREAS it is expedient to amend the :Mussalman Wakf Act, 1923, 
1~23. in its application to the Presidency of Bombay for the ptirposes here

inafter appearing; 

AND WHEREAS the previous sanction of the Governor General 
6 & 6 required by sub-section (3) of section 80A of the Government of India 
Geo. Act and the sanction of the Governor under section SOC of the said Act 
o. Xi. have been obtained for the passing of this Act ; 

It is hereby enacted as follows :-

1. This Act may be called the Mussalman Wakf (Bombay Amend- Short title. 
ment) Act, 1935. 

XLII 2. After the preamble of the :Mussalman Wakf Act, 1923, hereinafter Heading after 
of called the principal Act the heading "Part I" shall be inserted the preamble 
1923. ' ' of XLII of 

XIV 
of 
1869. 

3. In section 2 of the principal Act,-

(a) after clause (b), the following shall be inserted, namely:-

" (bb) ' District ' means a district constituted under section 3 
of the Bombay Civil Courts Act, 1869, and includes the City of 
Bombay." 

(b) after clause (e), the following shall be added, namely:-

" (ee) 'Wak£ Committee' means a committee constituted under 
section 61." 

1923 • 

.Amendment 
of section 2 
of XLII of 
1923. 

4. After section 2 of the principal Act, the heading " Part II " shall Hea~g after 
be inserted · section 2 of 

• XLII of 1923. 

5. After section 6 of the principal Act, the following parts shall be Insertion of 
inserted, namely :- Parts m to 

VI in XLII 
of 1923. 

1 For Statement of Objects and Reasons, see Bomhay Got·ernJMnt Gazette, 1935, Part V, 
pp. 23-29; for report of the Select Committee, see ibid, pp. 91-96, 113-117 and 135-136 
and for Proceedings in Council, su Bombay Legislative Council Debatee,1935, Vols. XU 
and XLll. 
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"PART III. 

[BOM. XVIII 

Powers of the Court to call for Particulars and Statement of 
Accounts. 

Power of 6A. (1) Notwithstanding anything contained in section 3, it shall be 
oourt t~ call competent to the court, on failure of a mutawalli to furnish a statement 
!!:t!walli as required under the said section, to require the mutawalli to furnish, 
to submit within such time as the court shall fix, a statement containing all or any 
statement. of the particulars referred to in the said section, including a copy of the 

deed or instrument, if any, creating the wakf. 

(2) The provisions of section 4 shall apply to a statement furnished 
under this section as if such statement had been furnished under 
section 3. 

Power of 6B. (1) Notwithstanding anything contained in section 5, it shall be 
court: to state· competent to the court, on failure of a mutawalli to furnish a statement 
=~~f of accounts as required under the said section, to require the niutawalli 
acco~ts at to prepare and furnish, within such time as the court may fix, a statement 
any time. of accounts of the nature described in the said section and for such period 

Power of 
court to 
enquire. 

as the court may think fit. 

(2) The provisions of section 6 shall apply to any statement of accounts 
required to be furnished under this section as if such statement of accounts 
were a statement of accounts.furnished under section 5. 

PART IV. 

Pmcers of the Court to Enquire. 

· 6C. (1) The court may, either on its own motion or upon the applica
tion of any person claiming to have an interest in a wakf, hold an enquiry 
in the prescribed manner at any time to ascertain-

(i) whether a wakf is a wakf to which this Act applies; 
(ii) whether any property is the property of such wakf and whether 

the whole or any substantial portion of the subject matter of such 
wakf is situate within the local limits of the jurisdiction of the court; 
and 

(iii) who is the mutawalli of such wakf. 

(2) If it comes to the knowledge of the court that a suit has been 
instituted in any civil court in regard to any of the matters mentioned 
in sub-section (1), it shall stay the enquiry so far as it relates to, or is 
likely to be affected by, the court's findings or order in regard to such 
matters, until the suit is finally decided in that court. 

(3) The court shall from time to time ascertain whether such suit has 
been finally decided and after the final decision of the suit, it shall proceed 
with the enquiry in regard to such matters, if any, as may not have been 
decided in such suit. 
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(4) On completion of the enquiry provided for in sub-sections (1) and 
(3), the court shall record its findings as to the matters mentioned in the 
said sub-sections, except such matters as may have been decided in the 
aforesaid suit. 

(5) Save as provided in this section, the court shall not, when acting 
under this section, try or determine any question of the title of any person 
claiming adversely to the wakf. 

PART V. 

Registration of JV akfs, JV akf Accounts and JV akf 
Administration Funds. 

6D. (1) The court shall, after the submission of a statement under Registration 
section 3 or section 4 or section 6A and an enquiry, if necessary, held of Wakfs. 
under section 60, or merely after an enquiry held under section 60, record, 
in such form as may be prescribed in a register called the Register of 
Wakfs, the following particulars:-

(a) a description of the wakf property sufficient for the identification 
thereof; 

(b) the gross annual income from such property; 

(c) the gross amount of such income which has been collected during 
the five years preceding the date on which the statement is furnished, 
or during the period which has elapsed since the creation of the wakf, 
whichever period is shorter ; 

(d) the amount of the Government revenue and cesses and of all 
rents annually payable in respect of the wakf property; 

(e) an estimate of the expenses annually incurred in the realisation 
of the income of the wakf property, based on such details as are avail
able of any such expenses incurred within the period to which the 
particulars under clause (c) relate ; 

{f) the amount set apart under the wakf for-
(i) the salary of the mutawalli and allowances to individuals; 
(ii) purely religious purposes ; 
(iii) charitable purposes; 
(iv) any other purposes; 

(g) the name of the nlUtawalli; and 

(It) such other particulars as may be prescribed. 

(2) Statements, if any, furnished under sections 3, 4 and 6A shall be 
filed with the said register of wakfs. 

GE. (1) 'Hen any change occurs in any of the particulars recorded Amendment 
in the negister of "'akfs, the mutawalli shall, within three months of the of ~ntries in 

f h ,__ h . Regtster of occurrence o sue c.u.ange, report to the court sue change m the Wakfs. 
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the Register 
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and findings 
recorded 
under 
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to be final 
subject to 
section 6G. 
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prescribed form, accompanied by the prescribed fee. The provisions of 
sections 3 and 4 shall, so far as may be, apply to any such sta~ement. 

(2) For the purpose of verifjing the correctness of the entries in the 
Register of Wakfs or ascertaining any change which may have occurred 
in such register, the court may hold an enquiry in the prescribed manner. 
~e ?rovisions of section 60 shall, so far as may be, apply to any such 
mquny. 

(3) If the court, after receiving a report under sub-section (1) and 
holding an enquiry, if necessary, under sub-section (2), or merely after 
an enquiry held under sub-section (2), is satisfied that a change has 
occurred in any of the particulars recorded in the Register of Wakfs 
with regard to a wakf, it shall amend in the prescribed .1n.anner the entry 
or entries affected by such change and shall file the report furnished 
under sub-section (1) along with the statement, if any, relating to the 
said wakf filed under section (3). 

6F. The entries made by the court in the Register of Wakfs and the 
findings recorded under section 60 shall, subject to the provisions of 
section 6G, be final for the purposes of this Act. 

Making or 6G. A civil court of comp~tent jurisdiction deciding any question 
amen~cnt. relating to any wakf may direct that the court shall make such entries 
of entnes m dm f · · h R · f ur kf: 1 t' t h 'd Register of or amen ents o entnes m t e eg1ster o n a s re a mg o t e sa1 
Wa.kfs by wakf as are consequential upon its decision, and the court shall make 
ocrdertr of such entries or amendments of such entries accordingly. 

ou .• 

Maintenance 
of accounts 
and their 
audit. 

6H. (1) Every mutawalli of a wakf in respect of which an entry has 
been recorded in the Register of Wakfs shall keep regular accounts of all 
moveable and immoveable property received, and of all payments and 
alienations made and incumbrances created by him on behalf of the wakf 
of which he is the mutawalli. Such accounts shall be kept in such form 
and shall contain such particulars as may be prescribed. 

(2) The account shall be balanced on the thirty-first day of March 
in each year, and shall be examined and audited annually or at such other 
intervals, and in such manner as may be prescribed and by the persons 
referred to in section 6. 

(3) Every auditor acting under sub-section (2) shall have access to the 
accounts and to all books, vouchers and other documents and records in 
the possession and under the control of the mutawalli: 

Provided that, if it is proved to the satisfaction of the court that the 
gross annual income of any particular wakf is less than two hundred 
rupees, the court may by order in writing exempt such wakf from the 
provisions of this section. 
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61. Every wakf shall, for the purpose of meeting the charges and Annu!" •. 
expenses incidental to the registration, superintendence, administration :,n!~~~f~n 
and control of wakfs, the maintenance of the registers of wakfs, the · 
scrutiny 'and audit of accounts of wakfs, the institution and defence of 
suits and proceedings relating to wakfs, and generally canying into effect 
the purposes ofthis Act, be liable to pay to the Wakf Administration 
Fund of the district concerned annually such contribution, on such date 
and in such manner as may be prescribed : 

Provided that the 1[Provincial Government] may, by rules made in 
this behalf, exempt from the provisions of this section any particular 
wakf or class of wakfs. 

6J. For each district there shall be created a fund to be called the Wakf Wakf 
Administration Fund of the district concerned, and there shall be placed tdm;:r· 
to the credit thereof the following sums, namely :- Ion 

(a) any fee which may be levied under this Act, 

(b) contributions under section 6I, 

(c) any sums received· by the Wakf Administration Fund from 
private sources, 

(d) any sums allotted by 2[any Government] or by any local 
authority to the Wakf Administration Fund. 

6K. The Wakf Administration Fund of a district shall be under the Application 

control and management of the court and shall be applicable to the f~~t . 
payment of charges for and expenses incidental to the registration, tion F~r 
superintendence, administration and control of wakfs, the maintenance 
of the Register of Wakfs, the scrutiny and audit of accounts of wakfs, 
the institution and defence of suits and proceedings relating to wakfs, 
and generally carrying into effect the purposes of this Act. 

PART VI. 

Supervision and Control. 

61. (1) There shall be constituted in each district a wakf committee Constitution 

to advise and assist the court in all matters relating to the registration, andta.ppfoint· 
. d dmin' . • d l kf: men o supermten ence, a IStratwn an contro of wa s. Wa.kf Com-

(2) The Committee shall consist of:-

(a} the members of the Indian and 3[Provincial Legislatures], 

1 The words " Provincial Government" were substituted for the words " Local 
Government" by the Adaptation of Indian Laws Order in CoiUlcil. 
* The words " any Government" were substituted for the word " Government" by 

ibid. 
1 The words "Provindal Legislatures" were substituted for the words "Local Legis. 

!&tUI't'S" by ibiJ. 

mittee. 



Functions 
of Wakf 
Committee. 

2t8 The M ussalman Walf (BOM. XVIII 

(b) two members elected in the prescribed manner by the muta wallis 
of all wakfs in the district registered under the Act, 

(c) two members elected in the prescribed manner by the members 
of each district local board in the district professing the Mussalman 
faith from among their number, 

(d) one member elected in the prescribed manner by the member~ 
professing the l\Iussalman faith of each municipality in the district Bom. 
constituted under the Bombay District l\Iunicipal Act, 1901, III 

of 

b 1 d . 'b 1901. (e) two mem ers e ecte m the prescr1 ed manner by the members 
professing the Mussalman faith of each municipality in the district 
constituted under the City of Bombay Municipal A~t, 1888, the City Bom. 
of Karachi Municipal Act, 1933, or the Bombay l\Iimicipal Boroughs III 
Act, 1925, and ~~88, 

Born. 
xvu 
of 
1033. 

Bom. 
XVII1 
of · 
1925. 

(/) such other members not exceeding one-fourth of the total number 
of the members of the Committee as the 1[Provincial Government] 
may nominate : 

Provided that no person who does not ordinarily' reside in the district 
or does not profess the 1\Iussalman faith shall be eligible to be a member 
of the Committee. 

6l\I. (1) It shall be competent to the court to refer at any time to 
the Wakf C<>mmittee or any three or more members thereof, for advice, 
opinion, enquiry, report or recommendCl.tion, within such tinle as the 
court may direct, any matter relating to the registration, 
superintendence, administration and control of wald's, and in particular 
any matter relating to-

( a) the conduct of a mutawalli or a trustee in the administration 
of a wald' or his fitness to continue as a muta walli or a trustee, 

(b) the settlement, cancellation or alteration of a scheme for the 
administration of a wakf, or 

(c) the application of the funds of a wakf or any surplus thereof. 

(2) '\Then the court has referred any of the matters mentioned in sub· 
section (1) to a wakf committee or any members thereof for advice, 
opinion, enquiry, report or recommendation, and the committee or the 
members thereof, as the case may be, have, either unanimously or by 
a majority, made their recommendation in relation to the matter referred 

1 The words "Provincial Government" were substituted for the worda "Local 
Government" by the Adaptation of Indian La.wa Order in Council. 
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to them, the court may pass orders as it thinks fit aft~r giving ·due 
consideration to such recommendation-

(i) suspending, removing or dismissing a mutawalli or trustee, 

(ii) appointing a new mutawalli or trustee, 

(iii) settling, cancelling or altering a scheme for the administration 
of a wakf, 

(iv) directing the application, investment or deposit of the funds of a 
wakf or any surplus thereof in a particular manner or to a particular 
purpose, 

(v) generally for carrying out the purposes of the Act. 

Provided that nothing in this section shall be deemed to authorise 
the court to pass any order which is inconsistent with the objects and 
purposes of the wakf. 

Provided further that no order under this section shall be passed to 
the prejudice of any mutawalli or trustee without giving such mutawalli 
or trustee an opportunity to be heard. 

(3) For the performance of any of the duties under sub-section (2) 
the WaH Committee or any members thereof to whom the court has 
referred any matter for advice, opinion, enquiry, report, or recommenda
tion, the committee or such members thereof may by order in writing 
require-

( a) the production of any document necessary for the purpose; 

(b) the attendance of any person for the purpose of giving evidence 
or for the production of any document referred to in clause (a). 

(4) The provisions of sub-sections (2) and (3) of section 6C shall 
so far as may be, apply to any inquiry under sub~section (1) or (2). 

v of 6N. Notwithstanding anything contained in section 92 of the Code Court's 
1908. of Civil Procedure, 1908, it shall be competent to the court, after such poilier ~0 

enquiry as it may think fit, (a) to authorise any one or more of the ~~m= of 
members of a \Yak£ Committee to institute or defend any suit or W_akf Com
proceeding for the purpos~s o~ the protection or recovery of the property :~~:~o 
of a waH or for the applicatiOn of the property of a waH to any public, suits, etc. 
charitable or religious purpose and (b) to allocate from the WaH 
Administration Fund such sums as may, in the opinion of the court, be 
necessary for the aforesaid purpose. 

GO. (1) It shall be competent to the court to direct one or more Inspection 
members of the Wakf Committee to undertake the inspection, in the of wakf 

prescribed manner, of the propertr, records and accounts of any waH ~;~J:£~nd 
and to report to the court, within such time as the court may direct, the account». 
result of such inspection. 
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(2) It shall he competent to the court to employ upon such terms and 
conditions as may he prescribed such persons as may in the opinion of 
the court he necessary for carrying out the purposes of this Act and to 
pay them such remuneration from the Wakf Administration Fund as 
may he prescribed. 

6P. It shall be competent to the court at any time to order a special 
audit of the accounts of a wakf by an accountant possessing the 
prescribed qualifications and to order the cost of such audit to be paid 
by the mutawalli from the income of the property of the wakf or out of 
the Wakf Administration Fund. 

6Q. There shall be published annually on such date as the 1[Provincial 
Government] may determine in the 2[0fficial Gazette] and in. the principal 
vernacular of the district in a newspaper circulating therein a list of wakfs 
and a statement of the sums standing to the credit of the Wakf 
Administration Fund, under the signature of the court and in. such form 
as the 1[Provincial Government] may prescribe." 

Insertion 6, After section 6Q inserted by this Act, into the principal Act, the 
of •1;1ew headinu " Part VII " shall be inserted 
heading after b • 

section 6Q. 

Amendment 7. In section 7 of the principal Act after the word and figure 
of section 7 " section 4 ", the words and figures " section 6A or section 6B or section 
~~23~1 

of 60 or section 6E " shall be inserted. 

Amendment 
of section 8 
of XLII of 
1923. 

Amendment 
of section 9 
of XLII of 
1923. 

8. In section 8 of the principal Act,-

(a) after the word and figure "section 4" the words and figures 
" or section 6A or section 6C or section 6E " shall be inserted ; and 

(b) after the word and figure "section 5" the words and figures 
" or section 6B or section 6C " shall be inserted. 

9. In section 9 of the principal Act,-

(a) after the word and figure "section 4 ", the words and figures 
" or section 6.A or section 6C or section 6E " shall be inserted i 

(b) after the word and figure "section 5 ", the words and figures 
" or section 6B or section 6C " shall be inserted ; 

(c) after the word and figure "section 6 ", the words and figures 
" or section 6H or section 6P or any entry in the Register of W akfs 
or any statement, notice, intimation, report, accounts or any docu
ment filed under this Act " shall be inserted. 

1 The words " Provincial Government " were substituted for the words "Local 
Government" by the Adaptation of Indian Laws Order in Council. 

I The words" Official Ga::€Ue "were substituted for the words" Local Official Gazette" 
by ibid. . 
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10. After section 9 of the principal Act, the following shall be inserted, Insertion o~ 
namely._ new section 

• after sec
tion 9 of 
XLII of 
1923. 

"9A. (1) The provisions of the Code of Civil Procedure, 
relating to-

( a) the proof of facts by affidavits, 

1908, Provisions 
of Code of 
Civil Proce· 
dure to 

hiS
. apply. 

(b) the enforcing of the attendance of any person and 
examination on oath, 

(c) the eniorcing of the production of documents, and 

(d) the issuing of commissions shall apply to all proceedings held 
by the court under this Act and provisions relating to the service of 
summonses shall apply to the service of notices thereunder. 
(2) The provisions of the said Code relating to the execution of 

decrees shall, so far as they are applicable, apply to the execution of 
orders passed by the court under this Act." 

11. After section 9A inserted by this Act, into the principal Act, the Heading 
heading " Part VIII " shall be inserted. after sec

tion 9A of 
this Act. 

12. In section 10 of the principal Act- Amendment 
(a) after the word and figure "section 4 ", the words and figures 0~ se~ 10 

'' or section 6A or section 6C or section 6E " shall he inserted ; ~923• of 

(b) after the word and figure :'section 5 ", the words and figures 
'' or section 6B or section 6C " shall be inserted ; . 

(c) after the word" accounts" where it occurs for the first time, the 
words, figure and letter " or who is required by section 6H to keep 
regular accounts " shall be inserted ; 

(d) after the word" document" where it occurs for the.second time, 
the words " or to keep regular accounts " shall be inserted ; 

(e) after the word" statement" where it occurs for the fourth time 
the words " or keeps accounts " shall be inserted. 
13. After section 10 of the principal Act, the following shall be Insertion of 

new sections 
rJtersec-

inserted, namely :-

• tion 10 of 
XLII of 
1923. 

"lOA. (J) If any person fails to comply with any order passed by Penaltyf 
the Court or by the W ak£ Committee or any member thereof under or non-oom;li. 
in pursuance of the provisions of this Act, such person shall, if such ance with 

failure t{) comply is not punishable under any of the sections of this ~de~.ther 
Act, be on conviction punishable with fine which may extend to one 
thousand rupees. 
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(2) A Criminal Court may, in passing an order, of conviction for an 
offence under sub-section (1), specify the period within which the 
person convicted shall comply with the provisions of this Act which 
may be found to have been contravened by him, and may also prescribe 
a daily fine not exceeding Rs. 50 for every day for the period during 
which the default continues after the expiry of the period so 
specified: 

Provided that, if the person failing to comply with any direction 
issued by such court satisfies such court that there is good reason for 
his failure to do so and applies for an extension of the period specified 
under this section, such court may, if it thinks fit, extend the period 
and may remit the whole or any part of the fine paid or due. 

lOB. (1) No prosecution under this Act shall be instituted except 
by or with the previous sanction of the Court given in the prescribed 
manner. 

(2) No Criminal Co~rt inferior to that of a Presidency Magistrate or 
of a Magistrate of the First Class shall try an offence under this Act. 

lOC. No suit or prosecution or other proceeding shall be instituted 
against any person for anything which is in good faith done or intended 
to be done under this Act. 

lOD. All sums due under this Act shall be recoverable as arrears of 
land revenue." 

14. (1) In sub-section (2) of section 11 of the principal Act-

( a) in clause (a) after the word and figure "section 3 ",the words 
and figures " or under section 6A or section 6C " shall be inserted ; 

(b) for clause (b) the following shall be substituted, namely:-

{b) the manner in which notice to be published under section 4 
and the fees to be charged upon application made to the court under 
sub-section (1) of section 4 or under section 6A or section 6B or 
section 6C; 

{c) in clause (c) after the word and figure "section 5 ", the words 
and figures " or iection 6B or section 6C " shall be inserted ; 

(d) in clause (d) after the word and figure" sect on 6 ",the words 
and figures " or section 6H or section 6P " shall be inserted ; 

(e) in clause (e), after the brackets and letter" (e)" the words" the 
manner of inspection and " shall be inserted ; 
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(j) after clause {f), the following shall be inserted, namely :-

" {fl) the manner in which subject to the provisions of.section 9A 
an inquiry shall be held by the Court and the Wakf Com.m1ttee 'mder 
section 60 or 6:\1 and the manner in which the parties shall 
be represented in such inquiry and the costs of such inquiry shall be 
borne, 

(.f2) the manner in which the Register of Wakfs shall be prepared 
and maintained under section 6D, 

(j3) the form in which a change in any of the particulars recorded 
in the Register of Wakfs shall be reported and the amount of fee to 
accompany such report and the manner in which the inquiry shall 
be held and the entries in the Register of Wakfs shall be amended 
under section 6E, 

{f4) the form in which the accounts shall be prepared, kept and 
furnished, the particulars to be entered therein, and the manner in 
which, and the interval at which such accounts shall be audited 
under section 6H, 

(j5) the amount of contribution, the date on which and the 
manner in which it shall be paid and exemptions granted under · 
section 6I, · 

(j6) the appointment and remuneration of auditors appointed 
under the Act, 

(f'l) the management, custody, investment and disbursement of 
the Wakf Administration Fund, 

(/8) the purpose for which a Wakf Administration Fund shall 
be applied under section 6K, 

(/9) the number of members who shall constitute a Wakf Com
mittee, the period of office of a Wakf Committee and the manner in 
which such committee shall hold its meetings and the procedure to 
be followed at their meetings, 

(flO) the manner in which the inspection of the property, records 
:md accounts of a wakf shall be carried out, the sum which shall be 
paid in respect of the costs of the members of the Wakf Committee 
undertaking such inspection, the terms and conditions on which · 
persons shall be employed and the remuneration which shall be paid 
to such persons, under section 60, 

(/11) the qualifications of an accountant appointed under section 
6P, 

(jli) the form in which a list of wakfs shall be published under 
section 6Q." 
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(2) After sub-section (2) of section 11 of the principal Act, the following 
new sub-section shall be added, namely :-

" (3) Rules made under this section shall be laid 1[before each of the 
Chambers of the Provincial Legislature] at the session 2[thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
3[in which both the Chambers concur] and such rule shall after notifi
cation in the 4[0.:ffkial Gazette] be deemed to have been modified or 
rescinded accordingly : 

Provided that when in the opinion of the 5[Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 5[Provincial Government] ~ay by notification 
in the 11[0.:ffkial Gazette] declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded., 

1 The words " before each of the Chambers of the Provincial Legislature " were substi
tuted for the words" upon the table of the Bombay Legiillative CoU.Ilcil" by the Adapta
tion of Indian Laws Order in CoU.Ilcil. 

• The word " thereof" was substituted for the words " of' the said Council " by ibid. 

• The words" in which both the Chambers concur" were substituted for the words 
"of the said CoU.Ilcil" by ibid. 

'The words "Official Gazette" wert> substituted for the words "Local Official 
Gazette " by ibid. 

5 The words" Provincial Government" were substituted for the words" Local Govern· 
llleJlt II by ibi4, 
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[1st October, 1935.] 

An Act to amend the Identification of Prisoners Act, 1920, in its 
application to the Presidency of Bombay. 

. • WHEREAS it is expedient to amend the Identiiication of Prisoners 
iJ.f~· Act, 1920, in its application to the Presidency of Bombay, for the purpose 
1920. hereinafter appearing ; And whereas ·the previous sanction of the 
" • 

6 
Governor General required by sub-section (3) of section 80.\ of the 

~*~·\',Government of India Act has been obtained for the passing of this Act; 
<·. l\1. It is hereby enacted as follows :-

1. (1) This' Act may be called the Identification of Prisoners (Bombay Short title 
Second Amendment) Act, 1935. and extent. 

(2) It extends to the whole of the Presidency of Bombay. 

2. In clause (a) of section 3 of the Identiiication of Prisoners Act, Amendment 

X~1-X; 1920, hereinafter called the said Act, after the word ''punishable" the fc~~~f 
Il OI ~ 
l!J:!u. words and figures "under section 121 of the City of Bombay Police Act, of 19:.0. 

Dom. 1902, or of any other offence punishable" shall be inserted. 
IV of 
19{12. 

3. In clause (d) of section 4 of the said .Act after the figure "112 "Amen~ent· 
the word and fiQ'ure" or 121 "shall be inserted of section 4 of 

e ' .Act XXXIII 

1 }'or Statement of Objecta and Reasons, su Bombay Government Gazetlt,1935, Part V 
'P· 180 ; and for Proooedings in Council, H£ Bombay Legialati;e C<>uncil Debate~ 
\'ol. XIJl. 

~IO·I Bk H 4.:i0-l5a 

of 1920. 
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BOMBAY ACT No. XXV OF 1935.1 

[TBE BOMBAY PUBLIC TRUSTS REGISTRATIOY ACT, 1935.] 

[19th Novernher, 1935.] 

Amended by Bom. Act 24 of 1936 .. 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 

An Act for the registration of trusts created or existing for a public 
purpose of a religious or charitable nature and for the audit and 
filing of accounts of such trusts with a view to ensuring the better 
management thereof. 

WHEREAS it is expedient to provide for the registration of trusts 
created or existing for a public purpose of a religious or charitable nature 
and for the audit and filing of accounts of such trusts with a view to 
ensuring the better management thereof ; And whereas the previous 
sanction of the Governor General required tinder sub-section (3) of 
section 80-A and of the Governor required under section 80-C of the 

~ &; 6 Government of India Act have been obtained for the passing of this Act; 
Geo.v,It is hereby enacted as follows:-
c. 61. 

1. (1) ·This Act may be called the Bombay Public Trusts Registration Short title, 
Act, 1935. extent.and 

operahon. 
(2) It extends to the whole of the Presidency of Bombay. 

(3) 2(The Provincial Government] may, by notification in the 3[0ificwl 
Gazette], direct that this Act shall come into force on such date as may 
be appointed in the notification. 

2. (1) The provisions of this Act shall in the first instance apply to Application 
public trusts created or existing solely for the benefit of the Hindu and saving. 
community or any section of such community and, having an annual 
gross income of not less than Rs. 1,000. 

(2) Subject to the proyisions of sub-section (3), 2[the Provincial 
Government], on a motion of 4[either or both of the Chambers of the 
Provincial Legislature] or otherwi'>e, may, after previous publication by 
notification in the 3[ Official Gazette], direct that all or any ofthe provisions 
of this Act shall apply to any other public trust or class of public trusts. 

1 For Statement of Object8 and Reasons, Bee Bombay Government Gazette, 1935, Part V, 
pp. 130-134, for report of the Select Committee, 8te ibid, pp. 22J..236, 253-257, 261-262 
and 30fi-309 and for PrOOt"edings in Council, see Bombay Legislative Council Debates, 
19:l5. Vols. XLII and XLlll. 

1 Tbe words " the Provincial Government" were substituted for the word " Govern• 
Dll'Dt " by the Adaptation of Indian Laws Order in Council. 

• The words "Official Gazette" were substituted for the words "Bombay Got•ernment 
GauNt" by i/1id, 

'The words'' either or l•oth of the Chambers of the Provincial Legislature "were 
substituted for thl' words" the Bombay Legislative Council" by &bid. 



232 The Bombay Public Trusts (BOM. XXV 

(3) The provisions of this Act shall not apply to public trusts to which XLII 
the Mussalman Waki Act, 1923, applies. ~~23 • 

Definitions. 3. In this Act unless there is anything repugnant in the subject or 
• context-

(1) "Manager" means any per~m who for the time being either 
alone or in association with some other person or persons administers 
the property of any public trust. 

(2) " Prescribed " means prescribed by rules made under this 
Act. 

(3) "Public trust" means an express or constructive trust created 
or existing for public purposes of a religious or cha+itable nature. 

(4) " Registrar " means an officer appointed under section 4 to 
exercise the powers and perform the duties of a Registrar of Public 
Trusts. 

(5) "Rules" means rules made under section 27. 

( 6) Words or expressions used but not defined in this Act and defined 
in the Indian Trusts Act, 1882, shall have the meanings assigned to II o£ 
them in that Act. 1882 • 

.Appoin.truent 4. l[The Provincial Government] may appoint officers belonging to the 
of RcgUJtra.r~. judicial service not below the rarnk of a subordinate Judge of the second 

class or a Judge of a Court of Small Causes as Registrars of Public Trusts 
for the purposes of this Act and may define the district or area within 
which each of them shall exercise his powers and perform his duties. 

Obli~ation to 5, (1) Every manager of the property of a public trust shall, in the 
furnbh parti. case of-
culars rela.t· 

~Lt~ public (i) a public trust created before the commenc~ment of this Act, 
within twelve months of the commencement of this Act, and 

(ii) a public trust created after the commencement of this Act, 
within twelve months of the vesting in or the assumption by him of the 
administration of the property of such trust, 

submit to the Registrar within whose jurisdiction the whole or any 
substantial portion of the subject matter of such trust is situate a state
ment in the prescribed form and accompanied by the prescribed fee, 
containing the following particulars :-

(a) the names and addresses of the trustees and the manager and 
the mode of succession to the office of trustee, 

1 The words "The Provincial Government" were substituted for the word "Govern
ment" by the Adaptation of Indian Laws Order in Council. 
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(b) the description of the trust property, both moveable and im
moveable, sufficient for the identification thereof, and the approximate 
value thereof, 

(c) the gross average annual income of such property estimated on 
the income of the three years preceding the date on which the statement 
is submitted or of the period which has elapsed since the creation of 
the trust, whichever period is shorter, 

(d) the amount of the average annual expenditure in connection 
with the public trust estimated on the expenditure incurred within the 
period to which the particulars under clause (c) relate, 

(e) any other particulars as may be prescribed. 

(2) A copy of the deed or instrument creating the public trust shall 
accompany such statement or if no such deed or instrument has been 
executed or if a copy thereof cannot be obtained such statement shall 
contain full particulars so far as they are known to the manager of the 
origin, nature and object of the public trust. 

(3) Such statement shall be signed by the manager or his agent specially 
authorised in this behalf. 

(4) Every person signing the statement shall verify it in the manner 
prescribed. 

6. (J) A Registrar may either on his own motion or upon the petition Power of 
of a person having an interest in a public trust hold an enquiry in the Re~trar. to 
prescribed manner to ascertain- · hold mquny. 

(i) whether a trust is a public trust, 

(ii) whether any property is the property of such trust, 

(iii) whether the whole or any substantial portion of the subject 
matter of the trust is situate within his jurisdiction, 

(iv) the names and addresses of the trustees and manager of such 
trust and the mode of succession to the office of trustee of such trust, 

(v) the origin, nature and object of such trust, 

( t·i) the amounts of gross awrage annual income and expenditure 
of such trusts, and 

( t·ii) any othe.r suc·h particulars as may be prescribed under sub
section (J) of section 5. 

(2) If it comes to the Registrar's knowledcre that a suit has been 
instituted in any Court in regard to any of the 

0

matters mentioned in sub
section (J), he shall stay the enquiry so far as it relates to, or is likely 
to be affected by the Court's findings or orders in regard to such matters 
until the suit is finally decided in that Court. ' 
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(3) The Registrar shall from time to time ascertain whether such suit 
has been :finally decided and after the :final decision of the suit, he shall 
proceed with the enquiry in regard to such matters as may not have been 
decided in such suit. 

(4) On completion of the enquiry provided for in sub-sections (1) 
and (3), the Registrar shall record his findings as to the matters mentioned 
in the said sub-sections except such matters as may have been decideu 
in such suit. 

• (5) For the purpose of this section the Registrar shall have and may 
exercise the same powers as are :vested in a Civil Court under the Code of v of 

Civil Procedure, 1908, when trying a suit in respect of the following 190f'. 

matters:- . 
(a) enforcing the attendance of any person and ·examining hin1 on 

oath, 
(b) compelling the production of documents and material objects, 
(c) issuing commissions for the examination of witnesses, 
(d) proof of facts by affidavits. 

(6) Save as provided in this section, the Registrar shall not determine 
any question of title between persons claiming adversely to each other 
or to the trust. 

7. The Registrar shall, after the submission of a statement under 
section 5 and an enquiry, if necessary, held under section 6, or merely 
after an enquiry held under section 6, record entries in such form as may 
be prescribed in a register called the Register of Public Trusts and shall 
:file the statement, if any. 

Amen~en~ 8. (1) When any change occurs in any of the particulars recorded 
of entnes m in the Register of Public Trusts, the manager shall, within three monthl'. 
Register of ~ 
Public of the occurrence of such change, report to the Registrar such change in 
Tru&ts. a statement in the prescribed form and accompanied by the prescribed 

fee. The provisions of sections 5 and 6 shall, so far as may be, apply to 
such statement. 

(2) For the purpose of verifying the correctness of the entries in th(· 
Register of Public Trusts or ascertaining whether any change has occurred 
in any of the particulars recorded in such Register, the Registrar may 
hold an enquiry in the prescribed manner and the provisions of section & 
shall, so far as may be, apply to such inquiry. 

(3) If the Registrar, after receiving a report under sub-section (1) and 
holding an enquiry, if necessary, under sub-section1 (2), or merely after 
an enquiry held under sub-section (2), is satisfied that a change has 
occurred in any of the particulars recorded in the Register of Public 
Trusts with regard to a public trust, he shall amend in the prescribed 
manner the entry or entries affected by such change and shall file the 
statement furnished under sub-section (1) along with the statement, if 
any, relating to the said trust filed under section 5. 

1 The figure" 2 ''was substituted for the figure" l" by Born. 24 of 1936, s. 2, Schedule. 
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9. (1) No Regi'ltrar shall proceed with an enquiry under section 6 ~tay.of 
or 8, or shall ~t under section 7, ~.regard t? any pub~c trust :'f;rn or 
particulars of which have been recorded m the RegiSter of Public Trusts Register. 
by the Registrar of any other district or area. 

(2) If an enquiry under section 6 or 8 in regard to any public trust is 
pending before the Registrars of two or more districts or areas, 1[ the 
Provincial Government] shall, on the application of any of the parties 
having an interest in such trust or of any of such Registrars or on their 
own motion, determine which of such Registrars shall proceed with the 
enquiry in regard to such trust ; and upon such determination no 
Registrar other than such Registrar shall proceed with an enquiry under 
section 6 or 8 or act under section 7 in regard to such trust. 

10. Entries made by the Registrar in the Register of Public Trusts Ent:ies in 
in accordance with the provisions of sections 6 and 8 shall, subject to the ~£t~ ol t 

provisions of section 11, be final for the purposes of this Act. to be fin:i s 
subject to 
section 11. 

11. A Civil Court of competent jurisdiction deciding any question Amen~ent 
relating to any registered public trust shall communicate its decision to b~~~~r of 
the Registrar and the Registrar shall make entries or amendments of Court. 
entries in the Register of Public Trusts relating to the said trust in accord-
ance with its decision. 

12. (1) Every manager of a public trust in respect of which an entry Maintenance> 
has been recorded in the Register of Public Trusts under section 6 shall ofdacctho~ts 

. an e1r keep regular accounts of all moveable and Immoveable property, except audit. 
such articles as are of a perishable nature, received, and of all encum-
brances created on the trust property and of all payments and alienations 
made, on behalf of the public trust of which -he is the manager. Such 
accounts shall be kept in such form and shall contain such particulars as 
may be prescribed. 

(2) The accounts shall be balanced each year on the thirty-first day of 
March, or such other day, as may be fixed by the Registrar in any parti
cular case, and shall be examined and audited annually in such manner 
and by a person who is the holder of a certificate granted under section 144 

b1 of the Indian Companies Act, 1913, or is a member of any institution or 

r
f association the members of which have been declared under that section 
913• to be entitled to act as auditors of companies throughout British India or 

by such persons as may be prescribed. 

(3) Every auditor acting under sub-section (2) shall have access to the 
accounts and to all books, vouchers, other documents and records in the 
possession or under the control of the manager. 

(4) Within six months after the thirty-first day of l\Iarch, or such other 
day, as may be fi:~ed by the Registrar in any particular case, of the year 

1 Tht> words "the Pro\·incial Government" were substituted for the word "Govern~ 
ment" by the Adaptation of Indian Laws Order in CounciL 
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for ':hich the acco~ts are balanced, every manager shall prepare and 
furlllSh to the Reg:u;trar, a full and true statement of the accounts, in 
such form and containing such particulars as may be prescribed tocrether 
with the audit note, if any, relating thereto : 

0 

Pro\ided that the Registrar may, if he is satisfied that there is any 
sufficient cause for so doing, extend the time for the furnishing of any 
statement of accounts and audit note under this section. 

Exception.-Xothing in this section shall apply

(1) to any public trust 
(a) which is governed by the 1Religious Endowments Act, 18G3, XX o 

1863. 

(b) in respect of which a scheme has been settled under section 92, v of 
CiV"il Procedure Code, 1908, or 1908. 

(2) to any trust property which is vested in the Treasurer of Charit-
able Endowments, the Administrator General or the Official Trustee. 

_:~::of 13. Subject to such conditions and on payment of such fee, as may be 
wpies. prescribed, the Registrar shall on application by-

_-\.nnual 
<:ontribution 
from public 
trusts. 

(a) any person who appears to him to have an interest in any entry 
or portion thereof in the Register of Public Trusts or any statement, 
notice, intimation, account, audit note or any other document filed 
under~this Act, or 

(b) any other person permitted by the Registrar in this behalf 

( i) allow such person inspection of the entries in such Register or of 
such document, or 

(ii) furnish such person with copies certified under his hand, of any 
entry or portion thereof in such Register vr of any of such documents. 

14. Every public trust shall, for the purpose of meeting the charges 
for and expenses incidental to the registration of public trusts, the main· 
tenance of the registers of such trusts and generally carrying into effect 
the pro\isions of this Act, be liable to pay to the Public Trusts Admini-
stration Fund of the district or area concerned, annually such contribu
tion, on such date and in such manner, as may be prescribed : 

Pro,ided that the contributions prescribed under this section shall be 
fixed at rates in proportion to the gross income of the public trust but in 
accordance with a progressively diminishing scale. 

Explanalion.:_Progressively diminish~g scale sh_all_, ~or _the purpo~es 
of th.is section, mean a scale of rates which shall dinurush m proportiOn 
to the increase in the income of any public trust. 

l Central Acts. 
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15. For each district or area for which a Registrar is appointed under Public Trust;.

section 4 there shall be created a fund to be called the Public Trusts t~~ d 
. Administration Fund of the district or area concerned, and there shall ra 

10
n un • • 

be placed to the credit thereof the following sums, in so far as they arise 
in such district or area, namely :-

(a) any fees which may be levied under section 5, 8 or 13, 

(u) contributions under section 14, 

(c) any sums received by the Public Trusts Administration Fund 
from priYate sources, 

(d) any sums allotted by 1( any Government] or by any locai authority 
to the Public Trusts Administration Fund. 

Explanation.-For the purpose of thi.~ section the City of Bombay 
shall be deemed a district. 

16. The Public Trusts Administration Fund of a district or any area Application 
as created under section 15 shall, subject to the provisions of this Act, be ~f Public 

under the control and management of the Registrar and shall be applic- m:!:r~t1~n· 
able to the payment of charges for and expenses incidental to the registra- Fund. 
tion of public trusts, the maintenance of the registers of such trusts and 
generally carrying into effect the provisions of this Act. 

17. It shall be competent to the Registrar, at any time, for reasons Special audit. 
to be recorded in writing, to order a special audit of the accounts of 
a public trust by such person as may be prescribed and to order the cost 
of such audit to be paid by the trustee from the income of the property 
of the public trust or out of the Public Trusts Administration Fund. 

18. Every Registrar shall publish annually under his signatUie, in Publication 
the 2[Qtficial Gazette] and in a newspaper published in the principal verna- of lis,t of 
cular of, and circulating in, the district or area, a list of public trusts and public trusts. 
a statement of the sums standing to the credit of the Public Trusts 
Administration Fund, in such form and on such date as 3[the Provincial 
Gowrnment] may prescribe. 

19. If any manager fails or neglects to submit a statement to the Penalty for 

Registrar as required under section 5, 6 or 8 or submits a statement under failu;e to 
either of these sectiont~ which he knows or has reason to believe to be false ~urrh ?rh 
in any material particular, such manager shall on conviction be punishable i~~ = · 
with fine not exceeding Rs. 500. statements 

under sec. 
tion 5, 6 or S. 

1 Tlw words "anv Government" were substituted for the word "Government" by 
the Adaptation of Indian Laws Order in Oluncil. 

1 The wonis "Official Ga:cl/e" were substituted for the words "EorrllJ(Jy Got·ernment 
Ga:f/tc " bv ibid, 

* T!.~ \l:ords "the ProYindal Gon:rument" were substitutt'd for the word "Govern
mc·nt" lty ibid. 
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. l'~nalty for 20. If any manager fails or neglects to keep accounts or to furnish 
;:h t~ate· a statement of accounts under. section 12 or fu_rnishes a statement which 
ment of he knows or has reason to believe to be false m any material particular, 
;ceo~: or such manager shall on conYiction be punishable with fine not exceeding 
f=st~~~- Rs. 200. 
menta under 
section 12. 

P~nalty for 21. If any person fails to comply with any order issued by the Regis· 
failurr to 'th trar under or in pursuance of the provisions of this Act, such person shall 
~=Pord:; of on conviction be punishable with fine which may extend toRs. 100. 
Registrar. 

Pennltv for 22. Any Court may, in passing an order of convict~on and sentence 
-continUing for any of the offences under section 19, 20 or 21, specify· a period within 
offence and 
power of which the person convicted shall comply with the provisions of this Act 
:Jlagistrate which may be found to have been contravened by him and may also 
!:=ce prescribe a daily fine not exceeding Rs. 50 for every day for the period 
with the during which the default continues after the expiry of the period so 
proruions of specified : 
the .Act. 

Provided that if the person failing to comply with any direction issued 
by the Court satisfies the Court that there was good reason for his failure 
to do so and applies for extension of the period specified under this section, 
the Court may, if it thinks fit, extend the period and may remit the whole 
or any part of the fine paid or due. 

Cognizance 23. (1) No. prosecution under this Act shall be instituted except by 
<·f offences. or with the previous sanction of the Registrar given in the prescribed 

manner within whose jurisdiction the whole or a substantial portion 
of the subject matter of the public trust in respect of which the offence 
is alleged to have been committed is situate. 

(2) No Court inferior to that of a Presidency Magistrate or of a 
:.\Iagistrate of the First Class shall try an offence under this Act. 

Re~N to 24. Every Registrar appointed under this Act shall be deemed to be XLV 
be public a public serrant within the meaning of section 21 of the Indian Penal 01~60 ~rvants. Cod " . 

e. 

l'roilecutioQ 25. Ko suit or prosecution or other proceedings shall be instituted 
of pel'!lOna a<Tainst any person for anything which is in good faith done or intended 
acting in t~ be done under this Act. t,ood faith. 

F.ecovery o.f 
IIUlii.Sdue 
uDder thia 
Act.. 

26. All sums due under this Act shall be recoverable as arrears of land 
reveDue. 
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27. (1) 1[The Provincial Government] may make rules for the purpose Pow~r o_f 
· · h · · f h' A Provmmal ()f carrymg mto effect t fl pronswns o t lS ct. Government 

. . a· h li . f h f to make (2) In particular and Without preJu 1ce tot e genera ty o t e ore- rules. 
going provisions, such rules may be made for all or any of the following 
-purposes, namely :- . 

(a) Prescribing the form in which a statement shall be furnished to 
the Registrar and the fee payable along with such statement under 
section 5 (1). 

(b) Prescribing the particulars to be included in the statement to 
be furnished to the Registrar under section 5 (1), clause (e). 

(c) Prescribing the manner in which the statement furnished to the 
Registrar shall be verified under section 5 (4). · 

(d) Prescribing the manner in which the Registrar shall make an 
inquiry under sections 6 and 8. 

(e) Prescribing the form of Register of Public Trusts to be kept under 
section 7 and the manner in which entries recorded therein shall be 
amended under section 8 (3). 

(j) Prescribing the form of the statement reporting a change and the 
fee payable along with such statement under section 8. 

(g) Prescribing the form and particulars of accounts to be kept in 
respect of a public trust under section 12 (1). 

(h) Prescribing the manner in which and the persons by whom the 
accounts of public trusts shall be audited under sections 12 (2) 
and 17. 

( i) Prescribing the form and particulars of accounts to be furnished 
to the Registrar under section 12 (4). 

(j) Prescribing the fee payable for the inspection of the Register of 
Public Trusts under section 13. 

) 

(k) Prescribing the conditions under which inspection of statements, 
notices, intimations, accounts and audit notes shall be permitted and 
the fees payable for such inspection under section 13. 

I (l) Prescribing the fee payable for obtaining certified copies of 
entries in the Register of Public Trusts and of documents filed with 
the Registrar under section 13. 

(tn) Prescribing the amount of contribution payable by a public 
trust and the date and the manner of such payment under section 14. 

1 The wordll " The Provincial Government" were substituted for the word " Govern
ment" by the Adaptation of Indian Laws Order in Council. 
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(n) Prescribing the objects in addition to those specified in the said 
section, to which t.he Public Trusts Administration Fund shall be 
applied under section 16. 

• (o) Prescribing the manner in which the Registrar may give sanction 
under section 23. 

(p) Any other matter not specifically provided for in this Act, but 
which in the opinion of 1[the Provincial Government] is necessary for 
carrying into effect the provisions of this Act. 

Provided that the rules made under clauses (a}, (f), (j) and (m) shall 
provide for such adjustment from time to time of the rates of fees payable 
under sections 5, 8 and 13 and the contributions payable under section 14 

· in respect of the public trusts in any district or area as not ordinarily 
to leave any surplus in the Public Trusts Administration Fund of the 
said district or area at the end of any year in excess of the amount 
sufficient in the opinion of 1[the Provincial Government] for payment of 
the charges and expenses referred to in section 16. 

(3) The rules made under this section shall be subject to the condition 
of previous publication in the 2[0.fficial Gazette]. 

(4) Rules made under this section shall be laid 3[before each of the 
Chambers of the Provincial Legislature] at the session 4[thereof] next 
following and shall be liable to be modified or rescinded by a statutory 
motion 5[ carried in both the Chambers] and such rules shall after notifica
tion in the 6( Official Gazette] be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of 1[the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, l[the Provincial Government] may, by notification 
in the 2[0fficial Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded. 

1 The words "the Provincial Government" were substituted for the word" Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

• The words "Official Gazette" were substituted for the words "Bombay Government 
Gazette " by ibid. 

• The words "before each of the Chambers of the Provincial Legislature "were substi
tuted for the words "upon the table of the Bombay Legislative Council " by ibid. 

' The word " thereof" was substituted for the words " of the said Council" by ibid. 

• The words "carried in both the Chambers " were substituted for the words " or 
the said Council" by ibid. 

• The words" Official Gazette" were substituted for the words "Local O.lf~eial Gazelle" 
by ibid. 



BOMBAY ACT No. XXIX OF 1935,1 

[THE BoMBAY CRIMINAL PROCEDURE (ELECTIONS OFFENCEs) 

AMENDMENT Acr, 1935.] 

[30th November, 1935.] 

An Act to amend the Code of Criminal Procedure, 1898, in its 
application to the Presidency of Bombay. 

24l 

WHEREAS it is expedient to amend the Code of Criminal Procedure, 
!, 1898, in its application to the Presidency of Bombay, for the purposes 

hereinafter appearing; And whereas the previous sanction of the 
6 Governor General required under sub-section (3) of section BOA of the 
lv, Government of India Act has been obtained for the passing of this Act ; 
· It is hereby enacted as follows :-

1. (1) This Act may be called the Bombay Criminal Procedure Short title 
(Elections Offences) Amendment Act, 1935. ~>nd extent. 

(2) It shall apply to the whole of the Presidency of Bombay. 

2. In section 196 of the Code of Criminal Procedure, 1898, in its Amendment 
!. application to the Presidency of Bombay, after the word and figures of section 196 

" section 127 " the words and figures " and section 17IF so far as it ~~9tct V of 
relates to the offence of personation " shall be inserted. · 

3. In Schedule II to the same Code- Amendment 

(a) in the entry relating to section 171F of the Indian Penal Code, 
the words "and personation" shall be deleted; 

(b) after the said entry so amended, the following shall be inserted, 
namely:-

I 

! Personation May arrest 
at an elec- without Ditto. Ditto. Ditto. Ditto. Ditto. 
tion. 

I 
warrant. 

(c) in the third column in the entry relating to section 171G of the 
Indian Penal Code, for the word" Ditto", the words "Shall not arrest 
without warrant " shall be substituted. 

1 For Statement of Objeets and Rea.sons, su Bombay Government Gazette, 1935, Part v 
pp. :!J\1-:!llO ; and for Proceedings in Council, su Bombay Legislative Council Debates' 
HI3J, \'ol. XLIII. • 

wo-1 Bk H 450-16 

of Schedule II 
to Act V of 
1898. 
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THE BOMBAY MOTOR VEHICLES TAX ACT, 1935. 
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)10·1 Bk H 450-16a 
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BOMBAY ACT No. XXXIV OF 1935.1 

[THE BoDAY MoTOR VEHICLES TAX AcT, 1935.] 

[6th February, 1936.] 

Amended by Bom. Act 24 of 1936. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. · 

An Act to provide for the imposition of a tax on motor vehicles 
in the Bombay Presidency. 

WHEREAS it is expedient to impose a tax on motor vehicles in the 
Bombay Presidency and to provide for certain other purposes hereinafter 
appearing ; And whereas the previous sanction of the Governor General 

& 6 required under sub-section (3) of section 80Aof the Government of India 
egiv, Act and the previous sanction of the Governor required under section 80C 
· ' of the said Act have been obtained for the passing of this Act: It is 

"Ill 
of 
\JU. 

hereby enacted as follows :-

1. (I) This Act may be called the Bombay Motor Vehicles Tax Act, Short title, 
1935. commence• 

mentand 

(2) It shall come into force on the 1st day of Aprill936. 

(3) It extends to the whole of the Presidency of Bombay excluding 
Sind. 

extent. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 
context-

(1) " Certificate of registration " means a certificate of registration 
granted in accordance with the rules for the time being in force under 
the Indian Motor Vehicles Act, 1914, for the registration of motor 
vehicles and includes a general licence issued under the said rules to 
a dealer in or manufacturer of such vehicles. · 

(2) " Licence card " means a licence card issued under the rules 
for the time being in force under the Indian Motor Vehicles Act, 
1914. 

(3) "Local authority" includes a cantonment authority within 
the meaning of the Cantonments Act, 1924. 

(.J) "Motor vehicle" means a vehicle, carriage or other means of 
conveyance which is, or may be, propelled on a road by electrica1 or 
1 }'or Stawment of OhjecU! and Reasons, 8U BorrJ..ay Got·ernmetiJ Gazelle, 1935, Part V, 

rP· :!Sti-:!t\9: and for Proceedings in CoUllcil, &ee Bombay Legislative CoUllcil Debates, 
l\J:.\.3, Yol. X.Llll. 



246 The Bombay Motor [BO:M. XXXIV 

mechanical power either entirely or partially, but does not include 
a tram car or carriage within the meaning of the Indian Tramways XI oi 
Act, 1886, or the Bombay Tramways Act, 1874. 1886. 

Bom. 
I of 
1874. 

(5) " Prescribed '' means prescribed by· rules tnade under this 
Act. 

· (6) " Presidency " means the Presidency of Bombay excluding 
Sind. 

. (7) "Public road" means any street, road, square, court, alley, 
passage or riding path over which the public have a right of way, 
whether a thoroughfare or not, and includes the r9adway over any 
public bridge or causeway. · · · · · . · · · 

(8) " Quarter " means a period of thr~e months commencing from 
the 1st day of January, the lst day of April, the lst day of July or the 
1st day of October in each year and the term " quarterly " shall be 
construed accordingly. · . 

(9) "Registering authority" means the authority provided by 1ules 
for the time being in force under the Indian Motor Vehicles Act, 1914, VIII 
for the registration of motor vehicles. I~i4. 

(10) " Registered owner" means t_he pers~n in whose name a motor 
vehicle is registered under the Indian l\Iotor Vehicles Act, 1914. VIII . . ~ 

(11) "Schedule " means a schedule ap~ended to this Act. 

(12) "Tax" means a tax imposed under this 'Act. 

(13) "Trailer" means. any vehicle other than a side car drawn or 
propelled or intended to be drawn or propelled by a motor vehicle. 

· (14) "Year" means .a financial year. 

Levy of tax. 3. (1). As from the 1st day of Apri11936 a tax at the rates fixed by 
.the l[Provincial Government] by notification in the 2[0fficial Gazette] not 
exceeding the maximum rates specified in the First Schedule shall be 
levied on all motor vehicles used or kept for use in the Presidency. 

(2) The tax leviable under sub-section (1) shall be paid in advance 
by every registered owner of; or any person having possession or control 
of, a motor vehicle-

(i) annually at the rates fixed by the 1[1l:ovincial Government] 
under sub-section (1), or 

" 1 The words "Provincial Government " were substituted for the words " Local 
Government" by the Adaptation of Indian Laws Order in Council. 

I The words" OjJki11l Gt~:..etle '' wt>re substituted for the words "Bombay Governme1il 
Ga:..ette " by ib-id. 

1914. 
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·I of 
'1914. 

:r:JII of 
914. 
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(ii) for one or uwre quarters on payment for each such quarter 
at one-fourth of the annual rates referred to in clause (i) plus six and 
one-fourth per centum, or 

(iii) for any period less than a quarter, expiring on the last date of 
any quarter, at the quarterly rates referred to in clause (ii) less one~ 
twelfth of the annual rate of the tax for every complete calendar month 
which has expired during such quarter : 
Provided that in the case of motor vehicles kept by a dealer in or 

manufacturer of such vehicl~s for the purposes of trade, the tax at 
the rate specified in the said schedule shall be paid by such dealer 
or manufacturer on vehicles permitted to be used on roads in the 
manner prescribed by rules made under the Indian Motor Vehicles 
Act, 1914. 

4. Notwithstanding anything contained in the Indian Motor Vehicles Grant or 
Act, 1914, or any rules made thereunder, a certificate of registration shall ren~wte.lt?f 

. hi I il h regis ra lOt not be granted or renewed m respect of any motor ve c e, unt t e tax certifice.tea. 
in respect of such vehicle has been paid in the prescribed manner and 
a certificate of registration shall not be granted or renewed in respect of 
any motor vehicle for a period exceeding the period for which the tax 
has been paid in respect of such vehicle. 

5. (1) When any person has paid the annual tax in advance in respect Refund 
of a motor vehicle, he shall be entitled on the production of a certificate of tax. 
signed by a registering authority stating that the certificate of registration 
and licence card issued in respect of such vehicle have been surrendered 
to a refund, firstly, in respect of the quarter or quarters which may not 
have commenced when the certificate of registration and licence card are 
surrendered, of a sum equal to the difference between the sum paid as 
annual tax and the sum which would have been payable at the quarterly 
rate, for every quarter which has expired when, and the quarter in which, 
the certificate of registration and licence card are surrendered, and 
secondly, in respect of any unexpired portion of a quarter, in accordance 
with the provisions of sub-section (2) of this section as if he had paid the 
tax for that quarter at the quarterly rate. · 

(2) When any person has paid the quarterly tax in advance in respect 
of a motor vehicle, he shall be entitl~d on the production of a certificate 
signed by a registering authority stating that the certificate of registra
tion and licence card issued in respect of such vehicle have been 
surrendered to a. refund, for each complet~ calendar month in the 
reriod for which such tax has been paid and which has not commenced 
on the date on which the certificate and licence card are surrendered, of 
a sum equal to one-twelfth of the annual rate of the tax leviable in 
respect of such vehicle. 

( 3) When any person has paid the tax in advance in respect of a motor 
Yehicle, he shall be entitled, on the production of a. certificate signed 
by a. registering authority stating that an application for the registration 
or for. the renewal of registration of such vehicle has been refused to 
a refund of the tax paid. 

1 
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Declaration 6. (1) Every registered owner of, or person who has possession or 
by person control of, a motor vehicle used or kept for use in the Presidency shall fill 
~:!ion up and sign a declaration in the prescribed form, stating the prescribed 
or control particulars and shall deliver within the prescribed time the declaration 
~~hi~Je.motor so filled up and signed to a registering authority and shall pay to the 

Payment of 
additional 
tax. . 

registering authority the tax which he appears by such declaration to be 
liable to pay in respect of such vehicle. 

(2) When a motor vehicle used or kept for use is altered so as to render 
the registered owner or person who has been in possession or control of 
such vehicle liable to the payment of an additional tax under section 7, 
such person shall fill up and sign an additional declaration in the pres
cribed form, showing the nature of the alteration made and containing 
the prescribed particulars and shall deliver such additional declaration 
I'O filled up and signed together with the registration certificate in respect 
of the motor vehicle so altered to a registering authority and shall pay 
to the registering authority the additional tax payable under section 7 
which he appears by such additional declaration to be liable to pay in 
respect 'of such vehicle. 

7. When any motor vehicle in respect of which a tax has been paid is 
altered in such manner as to cause the vehicle to become a vehicle in 
respect of which a higher rate of tax is payable, the registered owner 
or person who is in possession or control of such vehicle shall pay an 
additional tax of a sum which is equal to the difference between the tax 
already paid, and the tax which is payable, in respect of such vehicle for 
the period for which the higher rate of tax is payable in consequence 
of its being altered and the registering authority shall not grant a fresh 
certificate of registration or renew any certificate of registration in 
respect of such vehicle so altered until such amount of tax has been 
paid. 

Po'!er of 8. (1) Any police officer in uniform, not below such rank as may be 
poll~ officer prescribed by l[the Provincial Government] in this behalf, may require 
~0~0~~r the driver of any motor vehicle on any public road to stop such vehicle 
nhicle. and cause it to remain stationary so long as may reasonably be necessary 

for the purpose of satisfying himself that the amount of the tax due in 
accordance with the provisions of this Act in respect of such vehicle has 
been paid. 

(2) Any person failing to stop a motor vehicle when required to do so 
by a police officer under sub-section (1) shall, on conviction, be punishable 
with the same penalty as provided in .section 12. 

rtilization of 9. (1) The 2[Provincial Government] shall-
the proceeds (a) pay annually to any local board which at the commencement of 
ofthetax. h 1 1 this Act was levying tolls on vehicles or animals and to any ot er oca 

authority which at the said date was levying or collecting tolls on motor 

1 The words " the Provincial Government" were substituted for the word " Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

a The ·words "Provincial Government "were substituted for the words" Local 
Government " by ibid. 
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vehicles and trailers a sum determined by the 1[Provincial 
Government], after consulting the local board or local authority 
concerned, as representing the net average annual income of such 
local board or local authority from such tolls, after deducting the 
cost of collection, during the three years ending on the 31st day of 
March 1936, plus 10 per centum; and 

2(b) * * * * 
(2) The contributions to the local authorities fixed under sub-section 

(1) shall be paid in such instalments and in such manner and on such 
dates as the 1[Provincial Government], after consulting the local 
authorities concerned, may determine. 

(3) If in any year the net proceeds of the tax collected under this Act, 
after deducting the expenses of collection which shall be determined by 
the 1[Provincial Government], does not exceed the sum of Rs. 26,57,000 
such proceeds together with the sum of Rs. 9,29,000 shall be distri
buted among the local authorities and the 1[Provincial Government] 
proportionately to the sums determined under sub-section (1) as pay
able to each such local authority and to be credited to the 1[Provincia.l 
Government], and any sum by which such proceeds fall short of the sum 
of Rs. 26,57,000 shall be made good in the same proportion in the earliest 
subsequent year or years in which such proceeds may exceed the afore
said sum of Rs. 26,57,000. 

3(4) * * * * 
Explanation.-" Road" includes the slopes, berms and side drains 

of a. road, all bridges, culverts and causeways built on or across a. road 
and footways. 

10. (1) Whoever-
(a) as a registered owner or otherwise has possession or control Penalty for 

of any motor vehicle used or kept for use without having paid the possesro£ or 

amount of the tax or additional tax due in accordance with the :~=~ v~hicle 
provisions of this Act in respect of such vehicle, or without 

payment of 
(b) delivers a declaration or additional declaration wherein the !ax and for 

particulars required by or under this Act to be therein set forth are :~"'!E~~ 
not fully and truly stated, declaration. 

shall, on conviction, be punishable with fine which may extend to a sum 
equal to the total tax payable on account of such vehicle, and in the event 
of such person having been previously convicted of an offence under 
this Act or any rule made thereunder, with fine which may extend to 
a sum equal to twice the amount of the total tax payable on account 
of the motor vehicle in respect of which the offence is committed; and 
the amount of any tax due shall be recowrable as if it were a fine. 

1 The \\Orus" Pro\'indal Government" were substituted for the words" I..ocal Govern
ment" by the Adaptation of Indian Laws Order in Council, 

a Clause (b) was omittA.>d by ii.Jid. 
1::iub·SC<:tion (4) was omitted Ly wid. 
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(2) It shall be lawful for any person who is accused o£ an offence under 
this section to pay as penalty in the prescribed manner and in the 
prescribed time and to the prescribed officer by way of composition for 
the offence with which he is accused such sum as may be prescribed. 
On payment by such person of such sum together with the amount of 
tax due, if any, such person, if in custody, shall be set at liberty and if 
any proceedings in any criminal court have been instituted against such 
person in respect of such offence the composition shall be deemed to 
amount to an acquittal and on further criminal proceedfugs shall be 
taken against such person in respect of such offence. 

Tax 
1 

11. Any tax due under this Act shall be recoverable in the same 
recoverab e f I d 
88 arrear of manner as an arrear o an revenue. 
land revenue. '-

Other penal. 
ties. 

Trial of 
offences. 

12. Whoever contravenes any of the provisions of this Act or of any 
rule made thereunder shall, on conviction, if no other penalty is else
where provided in this Act or the rules for such a contravention, be 
punishable with fine which may extend to one hundred rupees and in 
the event of. such person having been previously convicted of an offence 
under this Act or any rule made thereunder, with fine which may extend 
to two hundred rupees. 

13. No court inferior to that of a Presidency Magistrate or a 
l\Iagistrate of the Second Class shall hy an offence punishable under 
this Act. 

Levy of toll 14. Notwithstanding anything contained in this Act, it shall 
on certain b 1 f l bridges. e a w u -

(a) for the ![Provincial Government] or any local board to levy 
tolls on vehicles and animals, or 

(b) for any other local authority to levy tolls on motor vehicles 
or trailers, . 

1mder any other law for the time being in force, on any bridge constructed 
after the commencement of this Act by the 1[Provincial Government], 
local board or other local authority as the case may be: 

Provided that the l[Provincial Government] is satisfied that
(a) the capital cost incurred in the construction of such bridge is 

not less than five lakhs of rupees, and 
(b) such bridge is of special service to the public: 

Provided further that such toll shall be levied only at such rate and 
for such period as the 1[Provincial Government] may, by notification in 
the 2[0fficiaZ Gazette], declare to be necessary for the recovery of the 
amount expended upon the construction of such bridge or such portion 
of the said amount as the 1[Pronncial Government] may determine. 

1 The words "Provincial Government" were substituted for the words " Local 
GovPmment" by the Adaptation of Indian Laws Order in Council. 

a The words '"Official Gazette" w~:re substituted for the words "BomiJ(J!J Gorern men t 
Gautte " by wid. 
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13om. · 15. Except as provided in the Bombay Ferries Act, 1868, and in Bar to levy 
i~6°i. section 14, no toll shall be levied or collected- ~~cr!~otor 

(a) on any vehicle or animal by the l[Provincial Government] or 
any local board, or 

(b) on any motor vehicle or trailer by any other local authority. 

16. (1) Where, before the commencement of this Act, the collection Modification 
of tolls leviable at any toll station has been leased to any person under of leases, 

B any law for the time being in force, other than the Bombay Ferries Act, 
u0:r· 1868, and the lease relates wholly or in part to any period subsequent 
1868. to the commencement of this Act, the amount which the lessee has 

contracted to pay to the local authority concerned or to the l[Provincial 
Government] shall be reduced by the amount of the loss suffered by him 
in consequence of this Act having come into force. 
• {2) If the lessee and the local authority are unable to agree as to the 
amount of such loss or if any other dispute arises between them as to 
the effect of this Act on the contract of lease, such dispute shall be decided 
by the Collector of the district, and any such dispute arising between the 
1[:Provincial Government] and their lessee shall be decided by the 
1[Provincial Government]. The decision of the Collector or the 
1[Provincial Government], as the case may be, shall be final. 

17. No prosecution, suit or other proceeding shall lie against any Protection 
person for anything in good faith done or intended to be done under for bona fide 
~~ ~ 

18. The l[Provincial Government] may, by notification .in the Exemptions. 
2[0fficial Gazette], exempt either totally or partially any motor vehicle 
or class of motor vehicles from the payment of the tax. Every 
notification issued under this section shall be laid 3[before each of 
the Chambers of the Provincial Legislature] at the session 4[thereof] 
next following and shall be liable to be rescinded or modified by 
a resolution5[in which both the Chambers concur], and the rescission 
or modification so made shall, after publication by notification in the 
2[0fficial Gazette], be deemed to have come into force. . · 

19. All motor vehicles used solely for the purpose of agriculture shall Exemption 
be exempt from the payment of the tax. ofhi~o1tor , ve ce 

Expwnatwn.-A motor vehicle used for transporting agricultural 
produce shall not for the purposes of this section be deemed to be used 
solely for the purpose of agriculture. 

1 The words "Pro'l'in<'ial Go'l'ernment" were substituh:d for the words "Local 
Government" by the Adaptation of Indian Laws Order in Council. 

• The words "Official Ga;;etle" were substituted for the words "Bombay Govern,. 
n1tt1t Go::dte" bv ibid. 

a Thew ords ,·, !x>fore each of the Cham hers of the Provincial Legislature" were eubsti
tut<'d for the words "upon the table of the Bombay Legislath·e Coundl" by ibid. 

'The word" thereof" was substituh:d for the words" of the said Council" by ibid. 
'The words "in which both the Chambers concur" were substituted for the words 

'' of the said Council" by ibid. 

used for 
agriculture. 
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20. (1) The 1[Pruvi.ncial Government] may, subject to the conuition 
of previous publication, 'make rules for carrying out the purposes of this 
Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provision, the 1[Provincial Government] may make rules for 
all or any of the following purposes, namel.y :-

(a) to prescribe the manner in which the tax shall be paid; 
(b) to prescribe the form of any declaration or certificate, the 

particulars to be stated therein and the time within which the declara
tion shall be delivereJ ; 

(c) to regulate the manner in which refunds or deuuctions or 
exemptions may be claimed; 

(d) to specify t.he police officers employed to exercil'!e power unuer 
section 8; 
' (e) to prescribe the amount of penalty payable under sub-section 
(2) of section 10, the manner in which, the time within which and the 
officer to whom, such penalty shall be paid ; 

(j) to provide for the total or partial exemption from liability" to 
payment of the tax of any motor vehicle brought into the Presillcncy 
by any person visiting the Presidency or making a temporary stay 
therein, the time within which the declaration shall be made by any 
such person, the amount which shall be payable on account of such 
vehicle and the token which· any such vehicle shall carry; 

(g) to prescribe the manner in which an application shall be made 
under section 21 ; 

(h) any other matter which may be prescribed. 
(3) All rules made under this section shall be published in the 2[0fficial 

Gazette]. 
(4) Rules made under this section shall be laid 3[before each of t~e 

Chambers of the Provincial Legislature] at the session 4[thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
5[in which both the Chambers concur] and the modification or rescission 
so made shall, after publication by notification in the 2[0fficial Gazette], 
be deemed to have come into force: 

Provided that when in the opinion of the 1l Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 1lProvincial Government] may, by notification 
in the 2[0fficial Gazette], declare that the modification or rescission shall 

1 The words "Provincial Government" were substitutcd for the words "Local 
Government " by the Adaptation of Indian Laws Order in Council. 

I The words "Official Ga:etle" were sub~tituted for the word~ "Bom~ay Go~·ernmenl 
Gaztlte " by ibid. 

a The words" Lefore each of the Chambers of the Provincial Legi;lature" were 
substituted f<!r the words" upon the taUe of the Bombay Legislative Council" by il,id. 

t The word '' thereof" was su L~tituted for the words " of the said Council " by ·ibid. 
• The words ''in whkh both the ChamLers concur" were ~ubstituted for the words 

"vf the s.>id Council" by ibid. 
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have no effect and thereupon the rule shall remain in force as if it had · 
not been modified or rescinded. 

21. (!) Any certificate of registration in respect of a motor vehicle E~ting 
k f . h p 'd . f t th t certificates used or ept or use m t e res1 ency m orce a e commencemen deemed to be 

of this Act shall be deemed to have been cancelled unless an application cancelled 
for a fresh certificate shall have been made in the prescribed manner on unltss . 

or before the first day of May 1936. On such application being made, ~!fn!:~on 
there shall be deducted from the sum payable as the tax a sum equal certifice.tt; . 
to one-twelfth of the registration fee paid under the Indian Motor Vehicles m~e. Wltt.hin 

· f h 'd h' l f h ' · ce .... m 1n1e Act, 1914, m respect o t. e sa1 motor ve we or eac remammg and this Act 
complete month of the period for which the former certificate would not to affect 
h b · f . past ave een m orce. . liability. 

(2) Nothing in this Act shall affect the liability of any person to pay 
the arrears of any toll due from him on any motor vehicle on any day, 
or payable in respect of any period, prior to the 1st day of April 1936 
under any enactment in force immediately before the commencement of 
this Act, and any such arrears shall be recoverable in accordance with 
the provisions of such enactment as if this Act had not been passed. 

22. The enactments specified in the second Schedule are hereby Amendment 
amended to the extent and in the manner specified in the fourth column of ce~in ts 
thereof. enac men • 

23. Notwithstanding anything contained in the Indian Motor Vehicles Levy of 
(Bombay Amendment) Act, 1935, any fees payable in respect of and in- registration 
'd t 1 . . f hi 1 f . d ft h fees under c1 en a to reg1stratwn o motor ve c es or any peno a er t e com- Act VIII of 

mencement of this Act shall be levied at such rates as may be prescribed 1914 after 
under rules made under section 11 of the Indian l\Iotor Vehicles Act, 1914, p:s~gt of 
as if the said Act had not been amended by the provisions of the Indian t 18 

c • 

Motor Vehicles (Bombay Amendment) Act, 1935: 

Provided that the rates so prescribed shall be such that the total 
r~ceipts from such fees shall not exceed the cost of administration of the 
Indian Motor Vehicles Act, 1914, as determined by the 1[Provincial 
Government]: 

Provided further that the rates so prescribed shall not, in respect of 
matters specified in column 1, exceed the maxima. specified in column 2. 

2 

Driving licence Rs. 5 
Renewal of driving licence Re. 1 
Temporary driving licence Rs. 2 
Uegistration of motor vehicle Rs. 8 
Renewal of registration of motor vehicle Rs. 2 
Transfer of registration certificate of motor 

vehicle Re. 1 
Duplicate driving licence or registration certificate Re. 1 

1 The words " Provindal Government " were substituted for the words " Local 
Govcrnrueut" Ly the Adaptation of Indian Laws Order in CoWlcil. 



254 The Bombay lllotor 

SCHEDULE I. 

(See Section 3) 

(B0.1>1, XXXIV 

Maximum annual rate of t&x. 

A.-Motor vehicles fitted solely with 
pneumatic tyres :-

I.-Motor cycles and tricycles (includ
ing motor-scooters and cycles with 
attachment for propelling the same by 
mechanical power) not exceeding 8 cwt. 
in weight, unladen :-

(a) Cycles not exceeding 200 lbs. in 

Rs. 

weight, unladen 18 

(b) Cycles exceeding 200 lbs. in 
weight, unladen 24 

(c) Tricycles . . 24 

(d) Cycles or tricycles used for 
drawing a trailer or sidecar, in 
addition to above rates 3 

H.-Motor vehicles not exceeding 5 cwt. 
in weight unladen adapted and used for 
invalids 5 

!H.-Motor vehicles including tricycles 
used for the transport or haulage of goods 
or materials weighing more than 8 cwt., 
unladen-

(a) Vehicles not exceeding 15 cwt: 
in weight, unladen . . 180 

(b) Vehicles exceeding 15 cwt. but 
not exceeding 30 cwt. in weight, 
unladen . . 300 

(c) Vehicles exceeding 30 cwt. but 
not exceeding 50 cwt. m 
weight, unladen 400 

(d) Vehicles exceecling 50 cv.i. but 
not exceeding 70 cwt. in weight, 
unladen . . 450 

(e) Vehicles exceeding 70 cwt. in 
weight, unladen • , 900 



OF 1935] Jlehicles Tax Act, 1935 255 

:Maltimum annual rate of tax. 

(j) Additional tax payable in 
respect of such vehicles used 
for drawing trailers-

Rs. 

( I) for each trailer not exceeding 
one ton in weight, unladen 150 

and 

(2) for each trailer exceeding one 
ton in weight, unladen 240 

Provided that two or more vehicles 
shall not be chargeable under this clause 
in respect of the same trailer ; 

Provided further that the rates for 
motor vehicles registered for use solely 
within municipal and cantonment limits 
shall be two-thirds of the aforesaid 
rates. 

IV.-1\Iotor vehicles plying for hire and 
used for the transport of passengers :-

(a) Vehicles licensed to carry in all 
not more than two persons 
(excluding the driver of the 
vehicle).. 88 

(b) Vehicles licensed to carry more 
than two persons (excluding the 
driver of the vchicle)-for every 
additional person which the. 
vehicle is so licensed to carry . . 16 

1Provided that the rates for motor 
vehicles registered for use solely within 
municipal and cantonment limits shall 
be ~rds of the aforesaid rates : 

1Provided further that the maximum 
annual tax in the case of motor vehicles 
registered for use solely ·within municipal 
and cantonment limits shall not exceed 
Hs. 333-6-0 and in other cases shall not 
exceed Rs. 500. 

1 These pnJ\'L;;os wc·re substituted for the original provisos by Bom. 24 of 1936, s. 21 
llChedule. 
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Maximum annual rate of tax. 

Rs. 
V.-llotor vehicles other than those 

liable to tax under the foregoing provisions 
of the Schedule :-

(a) Vehicles not exceeding 15 cwt. in 
weight, unladen 40 

(b) Vehicles exceeding 15 cwt. but 
not exceeding 30 cwt. in weight, 
unladen.. 60 

(c) Vehicles exceeding 30 cwt. but 
not exceeding 45 cwt. in weight, 
unladen.. 80 

(rl) Vehicles exceeding 45 cwt. in 
weight, unladen 110 

(e) Additional tax payable in respect 
of such vehicles used for draw-
ing trailers :-

(1) for each trailer not exceeding 
1 ton in weight, unladen 25 

(2} for each trailer, exceeding 1 ton 
in weight, unladen 50 

Provided that two or more vehicles 
shall not be chargeable under this clause 
in respect of the same trailer. 

B.-)Iotor vehicles other than those The rates shown in 
fitted solely with pneumatic tyres. · class A plus 50 per 

centum. 

C.-1lotor vehicles visiting the Presi- The rates prescribed 
dency. in the rules. 

D.-Dealers in or Manufacturers of 
motor vehicles. 

For a generallicence-

(1) in respect of any 'seven or les.s 
number of motor vehicles · . :,,, 300 

(2) in respect of any ~dditional 
seven or less numbq::of motor 
nhicles :: . • 30() 
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SCHEDULE II. 

(See Section 22). 

Year. Number. Act. Amendment. 

I 

1901 Ill The Bombay District! In clause (b) of section 59-
Muwcipal Act. (I) in sub-clause (iii), after the word 

1923 VI The Bombay Local 
Boards Act. 

" vehicles " the words and brackets 
"(other than motor vehicles or trailers 
save as provided in section 14 of the 
Bombay Motor Vehicles Tax Act, 1935)" 
shall be inserted ; 

(2) in sub-clause (x-a), after the words 
" any other tax " the words and brackets 
"(other than a toll on motor vehicles or 
trailers save as provided in section 14: 
of the Bombay Motor Vehicles Tax Act, 
1935)" shall be inserted. 

In section 99, after the words " any tax " 
the words and brackets " (other than a toll 
on motor vehicles or trailers save as pro
vided in section 14 of the Bombay Motor 
Vehicles Tax Act, 1935)" shall be inserted. 

1925 XVIIT The Bombay Mulllci. In section 73-

l!l33 

pal Boroughs Act. 

VI The Bombay Village 
Panch&yats Act. 

'The word "any" wu subst:l 
echedule. 

XO·l Bk H 4.50-1 T 

(I) in clause (iii),afteriheword "vehicle&" 
the word.s aud brackets " (.other than 
motor vehicles or trailers save as pro
vided in section 14 of the Bombay 
Motor Vehicles Ta.x Act, 1935)" shall 
be inserted ; · 

(2) in clause (riv), after the words "any 
other tax " the word.s and brackets 
"(other than a toll on motor vehicles or 
trailers save as provided in section 14 
of the Bombay Motor Vehicles Tax Act, 
1935)" shall be inserted. 

In sub-section (2) of section 89, in clause 
(vii), after the words "1any other tax" the 
words and brackets "(other than a toll on 
mot<Jr vehicles or trailers save as provided 
in section I4 of the Bombay Motor Vehicles 
Tax Act, 1935) " shall be inserted. • 

by Bom, 24 of 1936, a. % 
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BOMBAY ACT No. XXXV OF 1935.1 }>5 
[THE BoMBAY CoT.rON Co~"TROL ACT, 1935.] 

26) 

[20th February, 1936.] 

Adapted and modified by the Adaptation of Indian Laws 
Order in Council. 

An Act to provide for the prohibition of the cultivation of Goghari 
cotton and the mixing of such cotton with other cotton and for the 
prohibition or restriction of the possession or use of, or trade in, 
Goghari cotton or cotton mixed with Goghari cotton. 

WHEREAS it is expedient in the best interests of the growers of cotton 
in certain areas in the Presidency of Bombay, the cotton trade and the 
economic prosperity of the said Presidency to maintain the quality and 
reputation of the cotton grown in those areas and for that purpose to 
prohibit the cultivation of Goghari cotton and the mixing of such cotton 
with other cotton and to prohibit or restrict the possession or use of, or 
trade in, Goghari cotton or cotton mixed with Goghari cotton ; 

And whereas the previous sanction of the Governor General required 
by sub-section (3) of section 80A of the Government of India Act and 

5 & 6 the previous sanction of the Governor required by section 800 of the said 
fr:o· Act have been obtained for the passing of this Act; It is hereby enacted 
c. 61. as follows :-

1. (I) This Act may be called the Bombay Cotton Control Short title 
Act, 1935. &nd extent. 

(2) It extends to the whole of the Presidency of Bombay. 

2. In this Act, unless there is anything repugnant in the subject or Definitiolll!. 
context,-

(a) "Cotton" includes cotton plant, ginned and unginned cotton, 
cotton waste and cotton seed ; 

(b) "Director of Agriculture" means the officer appointed for the 
time being to be the Director of Agriculture ; 

(c) "Goghari cotton" means the kind of cotton known as Gossy· 
Jiium lterbaceum (f art:Cty Goglwri) ; and 

(J) "Controlled area" means an area specified in a notification 
under section 3, 

1 For Statement of Objects and Reasolll!, Itt Bombay Got'errtmenl GtJzdte,l935, Part V, 
pp. 3:!3-3:!6; and for Pro.:'t'edings in Council. Itt Bombay Legislative Council Debates, 
lV3.'>, \'ol. Xllll. 
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~ower to. 3. The 1[Provincial Government] may, by notification in the 2[0fficial 
IS8t. ue nothi~b~t-- Gazette], in such local area and for such period as may be specified in the 

IOD pro I ifi , 
ing the cul· not catiOn-
tivation ttl! ( ) hib' h I · · f G h · of Gogh~ri · a pro 1t t 6 cu tlvatwn o og an cotton; or 
cotton. (b) prohibit the mixing of Goghari cotton with any other cotton; 

Penalty. 

or 
(c) prohibit or restrict the possession or use of, or trade in, Goghari 

cotton or any other cotton mixed with Goghari cotton. 

4. Any person, who, knowingly in contravention of the provisions of 
this Act or of any notification issued under section 3 or rule made under 
section 14-

(a) cultivates Goghari cotton shall, on conviction, be punishable 
with fine which may extend to rupees twenty for the first offence and to 
rupees fifty for every subsequent offence ; 

(b) (i) mixes or causes to be mixed Goghari cotton with any other 
cotton, or 

(ii) possesses, uses or trades in, Goghari cotton or any other cotton 
mixed with Goghari cotton, 

shall, on conviction, be punishable with fine which may extend to rupees 
five hundred for the first o:ffence and to rupees one thousand for every 
subsequent offence. 

Confiscation. 5. Whenever an offence under this Act has been committed, all cotton 
in respect of which the offence has been committed and every box, 
receptacle, package or covering in which such cotton is contained shall 
be liable to confiscation. 

Procedure in 6. (1) When in any case tried by a criminal Court, the Court decides 
confiscation. that anything is liable to confiscation under section 5, he may, after 

hearing the person, if any, claiming any right thereto and the 
evidence, if ·any, which he produces in support of his claim, order 
confiscation. 

(2) When an offence under this Act has been committed and the 
oflender is not known or cannot be found or when anything liable to 
confiscation under this Act is found and is not claimed by any person, 
the officer authorised by the 1[Provinciai Government] in this behalf 
may hold an inquiry and may order confiscation: 

Provided that no such order shall be made before the expiration of 
one month from the date of seizing the thing liable to confiscation or 
·without hearing the person, if any, claiming any right thereto and the 
evidence, if any, which he produces in support of his claim. 

1 The words "Provincial Government" were substituted for the words "Local 
Government" by the Adaptation of Indian Laws Order in Council. 

1 The words "Official Gazette" were substituted for the words "Bom.bay Got·trnment 
Gfl:(l/t " by wid. 
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7. (1) The officer authorised under sub-section (2) of section 6 may ~ompound. 
accept from any person who is reasonably suspected of having mg. 
committed an o:ffence under section 4, a sum of money as may be 
prescribed by rules made under section 14 by way of composition for 
such o:ffence. 

(2) On payment of such sum, such person, if in custody, shall be set at 
liberty and if proceedings in any criminal court have been instituted 
against such person in respect of such o:ffence, the composition shall 
be deemed to amount to an acquittal and no further proceedings shall be 
taken against such person in respect of such o:ffence. 

(3) Notwithstanding anything contained in sub-section (2), it shall be 
lawful for the court or the officer authorised under sub-section (2) of 
section 6 to order confiscation of anything liable to confiscation under 
section 5. 

8. (1) Any officer authorised in this behalf by the 1[Provincial Power of 
Government] may between the hours of 6 a.m. and 6 p.m.- en~ry and 

seiZure. 
(a) enter upon any land in a controlled area in which he knows 

or has reason to believe that Goghari cotton has been or is being 
cultivated in contravention of a notification under section 3, 
uproot or cause to be uprooted such cotton, and seize the cotton so 
uprooted ; or 

(b) enter upon or into any land, building, ship, vessel, vehicle or 
place in a controlled area in which he knows or has reason to believe 
that Goghari cotton or any other cotton mixed with Goghari cotton is 
kept in contravention of a notification under section 3, and seize such 
cotton. 

(2) Every officer seizing any cotton under this section shall 
forthwith-

(a) make a report of such seizure to the nearest Magistrate of the 
First or Second Class having jurisdiction to try the o:ffence committed 
in respect of such cotton, specifying in such report the particulars of 
such cotton, and furnish a copy of such particulars to the occupier, or 
person in charge of the land, building, ship, vessel, vehicle or place on 
or in which such seizure was made, and 

(b) subject to rules made under section 14, forward such cotton 
to the .near;st officer au:ho~ised by the l[Provincial Government] 
to rece1ve 1t, for exammahon and for report to the Director of 
Agriculture. 
(3) The opinion of the officer authorised under sub-section (2) regarding 

such cotton recorded in any document signed by such officer shall be 
evidence as to the nature of such cotton in any inquiry, trial or proceeding 
under this Act. 

1 The words "Prodncial Government" were substituted for the words "Local Gov• 
emment" by the Adaptation of Indian Laws Order in Council, 
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Duty of · 9. (1) Every owner, occupier or person in charge, of any land, 
~':e;ier and b~~~g, ship, vessel, vehicl.e, or place shall. give all reasonable 
person in facilit1es to the officer, authonsed under sub-sectiOn (1) of section 8, 
c~r~~ to brive to inspect such land, building, ship, vessel, vehicle or place. 
facilities for 
inspection by 
authorised 
officer. 

Previous 
sanction 
and limita
tion for 
prosecution. 

(2) Any person who contravenes the provisions of sub-section (1), 
shall, on conviction, be punishable with fine which may extend to rupees 
twenty. 

10. No prosecution under this Act shall be instituted without the 
previous sanction of the Director of Agriculture. ·. 

Cognizance of 11. No criminal court inferior to that of a Presidency :Magistrate or 
offences. a Magistrate of the Second Class shall try any offence under 

this Act. 

Protection 12. No suit, prosecution or other legal proceeding shall be instituted 
fordactshdone against any person for anything which is in good faith done or intended 
untlrte • 
Act. to be done under this Act. 

Officer acting 13. Every officer acting or purporting to act in pursuance of the 
under the Act provisions of this Act shall be deemed to be a public servant within the 
~rr:t~ublic meaning of section 21 of the Indian Penal Code. ~7v 

Rules. 14. (1) The 1[Provincial Government] maymake rules not inconsistent 
with the provisions of this Act for the purpose of carrying into effect 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore
going provision, the 1[Provincial Government] may make rules for all 
or any of the following purposes, namely :-

(a) to prescribe the sum of money to be paid by way of composi· 
tion under section 7 ; 

(b) to prescribe the conditions subject to which cotton seized 
may be forwarded under section 8 ; 

(c) any other matter which is to be or may be prescribed. 

(3) Any such rule may provide that e contravention thereof shall be 
punishable with fine which may extend to rupees fifty. 

1 The ..-ords "Provinc·ial Gonrnment" were substituted for the words "Local Gov· 
emment" by the Adaptation of Indian Laws Order in Counc·il. 

'1860. 
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(4) The rules made under this section shall be subject to the condition 
of previous publication in the 1[ Official Gazette]. 

(5) Rules made under this section shall be laid 2[before each of the 
Chambers of the Provincial Legislature] at the session 3[thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
'[in which both the Chambers concur] and such rule shall after 
notification of such resolution in the 1[0Jficial Gazette] be deemed to 
have been modified or rescinded accordingly : 

Provided that when in the opinion of the 5[Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 5[Provincial Government] may by notification 
in the 1[0fficial Gazette] declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded. 

1 Tl1e '\\ ords "Ojjicial Gaulle" '\\ere sutstituttd for the words "Boniay Got:ern fM1il 
Ga:.Jte" by the Adaptation of Indian Laws Order in Council. 

2 The '1\0ids "bcf01e nth of the C'hamlers of the Pro'l'indal bgirslature" were 
~uLst1tutt"d for the '1\ords" UJ:On the table of the Bombay Legislati'l'e Council" by ibid. 

• The word '' thereof " '\\·as substituted for the "ords " of the said Council" by ibid. 
• The words "in '1\bitb Loth the CLamLE>rs concur" were substituted for the words 

" of the said Council" by ibid. 
1 The words "Pro'l'inrial Go'l'ernment" were suLstituted for the '1\-ords "Governor 

in <Alunoil " by ibid. 
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[16th March, 1936.] 

Adapted and modified by the Adaptation ofindian Laws 
Order in Council. 

An Act to amend the Cotton Ginning and Pressing Factories Act, 1925, 
in its application to the Presidency of Bombay. 

WHEREAS it is expedient to amend the Cotton Ginning and Pressing 
XII of Factories Act, 1925, in its application to the Presidency of Bombay for 
1925. the purposes hereinafter appearing; And whereas the previous sanction 

of the Governor General required under sub-section (3) of section 80A and 
~e~.t. the previous sanction of the Governor re~uired under sec~ion 80C_of the 
c. 61. Government of India Act have been obtamed for the passmg of this Act; 

It is here by enacted as follows :-

1. (1) This Act may be called the Cotton Ginning and Pressing Short title, 
Factories (Bombay Amendment) Act 1936. extentand 

' oom~nre-

(2) Thi~ Act shall extend in the first instance to the Province of Sind or ment. 
such area in the said Province with e:flect from such date as the 2[Provin-
cial Government] may by notification in the 3[0.fficial Gazette] appoint. 
The 2[Provincial Government] may by notification in the 3[ Official Gazette] 
extend the provisions of this Act to any other area with e:flect from such 
date as the 2[Provincial Government] may appoint in the said notification. 

XII of 2. In section 2 of the Cotton Ginning and Pressing Factories ActJ A~ndment 
1925• 1925 hereinafter called the said Act- of section 2 

' ' . of Act XII 
(1) after the word, comma and dash "context,-" the following of 1925. 

shall be inserted, namely:-
" (aa) 'admixture of cotton' means a prescribed mixture of 

d.i.:fierent varieties of cotton ; , and 
(2) after clause (f) the following clause shall be inserted, namely :

" (ff) 'licence' means a licence grlmted under section 2A." 
(3) after clause (h) the following clause shall be inserted, namely:

" (i) 'Season' means such period as may from time to time be 
prescribed." 

1 For Statement of Objects and Rea.sons, aee Bombay Government Gazette, 1935, Part V, 
pp. 335-336; for Report of the Select Committee, see Bombo.y Government Gazette, 1936, 
Part V, pp. 24-27 ; and for Proreedings in Council, see Bombay Legislative Council 
Debates,lll36, Vol. XLIV. 

1 The wcrds "Provincial Government" were substituted for the words "Local 
Government" by the Adaptation of Indian Laws Order in Council 

1 The words "OJ!icial Gazette" were substituted for the words "local oJ!icial Gazette" 
by ibid. . . . . 
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Insertion of 3. Alter section 2 o£ the said Act, the following section shall be XII ' 
section 2A in • t d I 1925 
.Act XII of mser e , name y :-
1925. 

Licence for 
working 
cotton 
ginning 
factory 
or cotton 
pressing 
factory. 

Amendment 
of section 3 
of ActXll 
of 1925. 

"2A. (1) No cotton ginning factoryorcottonpressing factory shall 
be worked without a licence granted to the owner thereof by such 
authority, in such form, subject to such conditions and on payment of 
such fee, as may be prescribed. 

(2) (a) A licence for which the prescribed fee has been paid shall be 
liable to be refused only on the ground that the owner or person in 
charge of a cotton ginning or cotton pressing factory in respect of 
which a licence is applied for has been convicted of an offence 
punishable under this Act. 

(b) A licence shall be liable to be suspended, withdrawn or cancelled 
only on the ground that the owner or person in charge of the cotton 
ginning or cotton pressing factory in respect of which a licence 
was granted has been convicted of an offence punishable under 
this Act: 

Provided that no licence shall be suspended, withdrawn or cancelled 
under this clause until after the expiration of the season in which the 
said owner or person has been so convicted. 

(3) If any person works a cotton ginning or cotton pressing 
factory in respect of which a licence has not been granted or 
has been suspended, withdrawn or cancelled, such person shall be 
punishable :-

(a) on a. first conviction, with fine which may extend to five 
hundred rupees and, if the offence las continued for more than one 
day, with an additional fine which may extend to one hundred rupees 
for every day subsequent to the first day during which the offence 
has continued; and 

(b) on every subsequent conviction, with fine which may extend 
to fifteen hundred rupees and, if the offence has continued for more 
than one day, with an additional fine which may extend to two 
hundred rupees for every day subsequent to the first day during 
which the offence has continued." 

4. In sub-section (2) of section 3 of the said Act :-

(1) the word " and " shall be omitted, and 

(2) the following words shall be added at the end :-

" and the prescribed particulars as supplied by such person of 
the cotton ginning factory where it has been ginned." 
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5. After section 3 of the said Aet, the following new sections shall Insertion of 
. new sectwns 

be mserted, namely :- 3A, 3B and 
3Cin Act 
Xllofl925. 

"3A. (J) The l[Provincial Government] may by notification in Pro~bition 
the 2[0.fficial Gazette] declare that in any area specified in such noti- aga:~t 
fication and to which this Act has been extended, no cotton which is;,~ .• ~fg, 
ginned or pressed in a cotton ginning or cotton pressing factory shall cotton. 

contain any admixture of cotton. 

(2) Any owner of a cotton ginning or cotton pressing factory or 
any person in charge of such factory-

(a) who knowing or having reason to believe that any cotton 
is watered or contains seed in excess of the prescribed proportion 
or contains any foreign substance, gins or presses or allows such 
cotton to be ginned or pressed in such factory, or 

(b) who in any area specified in the notification under sub-section 
(1) gins or presses or allows to be ginnned or pressed any cotton 
which he knows or has reason to believe to contain an admixture 
of cotton, 

shall, on conviction, be punishable with fine which may extend to 
five thousand rupees. 

(3) Any owner of cotton who knowingly waters any cotton which 
is ginned and which is being, or is intended to be, pressed in a cotton 
pressing factory, or mixes seed or foreign substance with such cotton, 
or in any area specified in sub-section (J) makes any admixture of 
cotton, or abets or knowingly allows or connives at any such watering, 
mixing or admixture of cotton, shall, on conviction, be plmishable 
with fine which may extend to five thousand rupees. 

Explanation.-For the purposes of this section, cotton shall not 
be deemed to be watered; unless such cotton contains moisture in 
excess of the normal quantity. The normal quantity of moistun• 
in any given quantity of cotton is the amount of moisture that such 
cotton is reasonably expected to have, regard being had to the place 
or places at or to which, and the time or times of the year in which, 
such cotton has been picked, collected; stored, conveyed, left, ginned 
or pressed. A certificate given by the prescribed authority as to the 
normal quantity of moisture that a given quantity of such cotton 
should have and the quantity of moisture that it possesses shall be 
evidence of such matters, until the contrary is proved ; and if the 
latter quantity exceeds the former it shall be evidence, until the 
contrary is proved, that the cotton is watered. 

1 The words "Provincial Government" were substitured for the words "Local 
Government" by the Adaptation d Indian Laws Order in CounciL 

1 The wor<hl "Offrcial Gazette" were substituted for the wor<hl "local om~ial Gautte" 
by wi4. :JJ"' 
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3B. (1) The 1[Provincial Government] or any gazetted officer 
authorised by it in this behalf may on its or his own motion or on 
receipt of a complaint that there has been a contravention of the 
provisions of section 3A in respect of any cotton, package or of any 
bale and in the case of a complaint, on payment of the prescribed 
fee by the complainant, cause such cotton or the contents of such 
package or bale to be examined by the prescribed person or body. 

(2) A certificate given by such person after examination of the 
contents of any bale under sub-section (1) shall be admissible in 
evidence and be presumptive proof of the facts mentioned therein 
until the contrary is proved. 

3C. (1) The 1[Provincial Government] may authorise any gazetted 
officer to enter into and inspect, at any reasonable time, any cotton 
ginning or cotton pressing factory for the purpose of ascertaining 
whether there is any contravention therein of any of the provisions 
of this Act or of any rule made thereunder or of any of the conditions 
subject to which a licence has been granted in respect of such factory 
and to seize all things in respect of which an offence punishable under 
this Act appears to have been committed. 

(2) The owner or the person in charge of every cotton ginning 
or cotton pressing factory shall give every reasonable assistance to 
the inspecting officer in the performance of his duties under sub-
section (1). · 

(3) The owner or the person in charge of such factory shall, in 
every instance, be permitted to attend during the inspection and the 
things seized during such inspection shall be sealed in the prescribed 
manner." 

6. For section 5 of the said Act, the following section shall be 
substituted, namely :-

" 5. (1) The owner of every cotton ginning factory shall submit 
to the prescribed authority, within such time and in such form, as 
may be prescribed, monthly returns showing the quantity of cotton 
ginned in the factory duripg the preceding month and from the 
commencement of the seasoato the end of that month. 

(2) The l[Provincial Government] shall compile from the monthly 
return's submitted under sub-section. (1), and shall publish in such 
manner as the 2[Central Government] may direct, a stat€ment showing 
the total quantity of cotton ginned in the province during the month 
and from the commencement of the season to the end of ~he month 
to which the returns relate; · If. 

1 The words "Provincial Gcvemment were. substituted for the 
Government" by the Adaptation of Indian Laws Order in Council 

• The words "~ntral Government •• were s~Jbstituted for the words~" Governor 
General in Council " by tbid. 
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Provided that the quantity of cotton ginned in an individual 
factory shall not be published. 

(3) The owner of every cotton pressing factory shall submit to the 
prescribed authority, within such time and 4t such form, as may 
be prescribed, weekly returns showing the total number of bales of 
cotton pressed during the preceding week and from the commencement 
of the season to the end of that week, and the approximate average 
net weight of the bales pressed in that week. ' 

(4) The l[Provincial Government] shall compile from the weekly 
returns submitted under sub-section (3), and shall publish in such 
manner as the 2[Central Government] may direct, a statement showing 
the total number of bales pressed in the province during the week 
and from the commencement of the season to the end of the week 
to which the returns relate : 

Provided that the number of bales pressed in any individual factory 
shall not be published. 

(5) If default is made in submitting any return as required by 
sub-section (1) or sub-section (3), the owner of the factory shall, on 
.conviction, be punishable with fine which may extend to fifty rupees. · 

(6) Where the owner of a cotton ginning or cotton pressing factory 
has notified to the prescribed authority that the work of ginning 
cotton or pressing bales in that factory has been suspended, it shall 
not be necessary for the owner to submit returns under sub-section (1) 
or sub-section (3) until such work has been resumed." 

7. In section 6 of the said Act, after the words "other thav " the Amendment 
words and figures " the standard weights and measures, weighing and 0~ Action 6 
measuring instruments authorised under the Bombay Weights and ~f 1;:ln 

lom. Measures Act, 1?32, in districts or areas in which Parts II, III, V and VI · 
\V of of that Act are m force or elsewhere other than" shall be inserted. 
932. 

I 

/of 
1ons. 

8. In sub-section (I) of section 7 of the said Act, after the words Amendment 
" for the purpose of sections " insert the figures and letters " 3A 3C ", of section 7 

' of Act XII 
of 1925. 

9. After section 11 of the said Act the following new section shall be Insertion f 
~~~um~~ ~~! 

llAinAct 
XII of 1925. 

"UA. Notwithstanding anything contained in section 32 of the Power of 
Cod~ of fjlmi.nal ~ocedure, 1898, a Presidency Magistrate or a Magistrate 
ltagiStr, te of the Frrst Class may pass any sentence provided for any to ~ass 
offence~:UUisliable under this Act and t¥ provisions ofthe said Code sen nee. 
shall br deemed to have been amended aecordingly." 
1 The Viutds "Provincial Governd'fo.Jt" were substitured for the words "Local 

Government" by the Adaptation of ~ian Laws Order in Council. 
1 The words "Central GovernmeLt" were substituted for the words" Governor 

General in Council " by ibid. . ~ 

MO-m Bk H 450-lS 
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10. (1). In section 13 of the said Act, after clause (a), the followina 
clauses shall be inserted, namely:-

0 

"(aa) what shall constitute an admixture of cotton; 
(ab) the period w~ich shall from time to time constitute a season; 
(ac) the authority by whom, the form in which, the conditions 

subject to which and the fees on payment of which, a licence may be 
granted under sub-section (1) of section 2A; 

(ad) the particulars of the cotton ginning factory to· be entered in 
the register maintained under sub-section (2) of section 3; 

(ae) the proportion of seed which may be contained in cotton; 
(af) the person authorised to give a certificate regarding the quantity 

of moisture contained in any cotton and other matters specified in 
section 3A; 

(ag) the person authorised to examine bales under section 3B; 
(ah) the procedure for making a complaint and causing the contents 

of a bale to be ~xamined and the fee for examination of the contents of 
a bale under sub-section (1) of section 3B; 

1ai) the manner in which the things seized shall be sealed 'under 
section 3C." 
(2) Section 13 of the said Act shall be renumbered as sub-section (1) 

of that section and after the sub-section so renumbered, the following 
sub-sections shall be added, namely:-

" (2) The rules to be made under sub-section (1) shall be subject to 
the condition of previous publication. 

(3) Rules made under sub-section (1) shall as soon as they are made 
be laid 1[before each o£ the Chambers of the Provincial J~egislature] 
for a period of one month and shall be liable to be modified or rescinded 
by a resolution 2[passed by each of the Chambers during] the session 
thereof immediately following the expiry of the said period; such rule 
shall, after notification in the 3[0fficial Gazette], be deemed to have 
been modified or rescinded accordingly : 

Provided that when, in the opinion of the 4[Provincial Government], 
such modification or rescission is likelytodefeatorfrustrate any of the 
purposes of this Act, the 4[Provincial Government] may, bynotifica
tionin the 3[0fficial Gazette], declare that the modification or rescission 
shall have no effect and thereupon the rule shall remain in force as if it 
had not been modified or rescinded." 

1 The words "before each of the Chambers of the Provincial Legi~lature " wPre 
substituted for the words "upon the table of the Bombay Legislative Council " by the 
Adaptation of Indian Laws Order in Council. . . 

t The words "passed by each of the Chambers during "were substituted for the words 
"tabled at" by ibid. 

a The wonli; "Official Gazette" were substituted for the words "local official Gazelle" 
by ibid. 

'The words "Provincial Governmt•nt" were suhotituted for the words "l.oC'al 
Go'l"ernmt>nt " by ibid. 
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· 11. After section 15 o£ the saiJ Act, the following sections shall be Addition of 

dd d I sections 16 
a e , name Y :- and 17 in Act 

XII of 1925. 

"16. Whoever contravenes any of the provisions of this Act or any Penalty. 

rule made thereunder or any of the conditions subject to which a licence 
has been granted to him shall, on conviction, if no other penalty is 
already provided in this Act for such contravention, be punishable 
with fine which may extend to five hundred rupees or, if he has 
previously been convicted of an offence under this Act or any rule 
made thereunder, with fine which may extend to :fiiteen hundred 
rupees. 

17. (1) The District Magistrate may accept from any person whose Compound· 
licence is liable to be suspended, withdrawn or cancelled under this ing offences. 
Act, or who is reasonably suspected of having committed an offence etc. 

under this Act, a sum of money in lieu of such suspension, withdrawal 
or cancellation or by way of composition for the offence which may 
have been committed, as the case may be. 

(2) On payment by such person of ·such sum to the District 
Magistrate, such person if in custody shall be set at liberty and if 
criminal proceedings shall have been instituted against such person, 
the composition shall be held to amount to an acquittal." 

12. In sub-sections (5) and (6) of section 3, in sub-section (2) of section Amendment 
4, in sub-section (2) of section 6, in sub-section (3) of section 7, in sub- ofsections 3, 
section (2) of section 8 and in sub-section (3) of section 9 of the said 4• ~·97• fsA 
Act for the words" shall be punished" the words "shall, on conviction, xnotl92~ 
be punishable" shall be substituted. 

wHn Dk H 4j0-l Sa 
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BOMBAY ACT No. XV OF 1936.1 

[THE INDIAN LUNACY, BoMBAY DISTRICT MUNICIPAL AND BoMBAY 

MuNICIPAL BoROUGHS (AMENDMENT) AcT, 1936] 
[27th November, 1936] 

An Act to amend the Indian Lunacy Act, 1912, in its application to the. 
Presidency of Bombay, the Bombay District Municipal Act, 1901, 
and the Bombay Municipal Boroughs Act, 1925. 

rv of WHEREAS it is expedient to amend the Indian Lunacy Act, 1912, 
1912. in its application to the Presidency of Bombay, the Bombay District 
~m.f 1\Iunicipal Act, 1901, and the Bombay Municipal Boroughs Act, 1925, 
190~. for the purposes hereinafter appearing; And whereas the previous 
Bom. sanction of the Governor General required by sub-section (3) of 
~VIII section BOA of the Government of India Act has been obtained for the 
r925. passing of this Act ; It is hereby enacted as follows :-
5&6 
Goo.V, 
c. 61. 

IV of 
1912. 

1. This Act may be called the Indian Lunacy, Bombay District Short title. 
Municipal and Bomba)" Municipal Boroughs (Amendment) Act, 1936. 

2. In the Indian Lunacy Act, 1912- Amendment 
of section 88 

(1) In section 88- of Act IV of 

(i) after the words" has the means to maintain him", the words 1912
• , 

" or if an)" local authority is liable for the cost of maintenance 
of such lunatic under an)" law for the time being in force" shall be 
inserted; 

(ii) the words "or any local authority liable for the cost of 
maintenance of such lunatic under any law for th~ time being in 
force " shall be deleted ; . 

(iii) after the word" resides", the words" or the local authorit)" 
liable for the cost of his maintenance is constituted " shall be 

· inserted; 
(iv) at the end of the marginal note, the following words shall 

be added, namely :-
"or by local authority liable for such costs". 

(2) In section 89-
(i) in sub-section (1)- :t::tC:e~~ 

(a) after the words " such lunatic " where they occur for the ~~ ~ct IV of 
second time, the words "or that any local authorit)" is liable for 1 

• 
the cost of maintenance of such lunatic under any law for the 
time being in force " shall be inserted ; · 

1 For Stat.Jment of Objects and Rea.;ous, see Bombay Government Gazette 1936 
Part V, p. 164; and for Proooedings in Council, see Bombay Legislati>e Council rkbates' 
1936, Vol. XLV. ' 
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(b) after the words "such person", the words "or from such 
local authority " shall be added ; 

(c) at the end, the following proviso shall be added, namely:-

" Pro\·ided that no order for the recovery of the cost of 
maintenance of such lunatic from a local authoritv shall be 
made if he has an estate applicable to his mainteU:·mce or if 
there is any person legally bound, and having the means, to 
maintain him." 

(ii) in sub-section (2), after the word "person", the words "or 
the local authority "shall be inserted. 

3-4. [The amendments made by sections 3 and J of this Act llave been 
incorporated in tile Bombay Di~trict Municipal Act, 1901 and the Bombay 
Municipal Boroughs Act, 1925, respecti'vely.] 
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An Act to provide for the establishmen(and maintenance in the Presidency 
of Bombay of a Fund, called the Bombay Famine Relief Fund, for 
meeting expenditure at the time of serious famine or of distress caused 
by serious drought, flood or other natural calamities in the said 
Presidency. 

WHEREAS it is expedient to provide for the establishment and 
maintenance in the Presidency of Bombay of a Fund for utilisation 
on occasions of serious famine and of distress caused by serious drought, 
flood or other natural calamities in the said Presidency; And whereas 
the previous sanction of the Governor required by section SOC of the 
Government of India Act has been obtained for the passing of this Act ; 
It is hereby enacted. as follows:-

1. (1) This Act may be called the Bombay: Famine Relief Fund Short title, 
Act 1936. . exwntand 

1 
. commence· 

(2) It extends to the whole of the Presidency of Bombay. ment. 

(3) This section shall come into force at once. The remaining 
provisions of this Act shall come into force on such date as the 2[Provin-
cial Government] may, by notification in the 3[0fficial Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 
context,-

(1) " Fund " means the Bombay Famine Relief Fund established 
under section 3 ; and • 

(2) " Presidency " means the Presidency of Bombay. 
3. On the commencement of this Act, the 2[Provincial Government] Establish

shall establish in and for the Presidency a Fund called " The Bombay ment of the 
Famine Relief Fund". The Fund shall consist of- :z:~? 

(i) the securities of the '[Central Government] mentioned in Relief Fund. 
section 4; 

(ii) the interest which may from time to time accrue on such 
securities ; 

1 for Statement of Objects and Rea»ous, Sef Bombay Gm:ernment Gau:tte, 1936, Part V 
pp. 190-191; and for Proceedings in Council, .see Bombay Legislative Council Debates: 
H136, VoL XLV. 

• The word.; "Provincial Government" were substituted for the words "Local 
Go'l"ernment" by the Adaptation of Indian Laws Order in Council. 

1 The worJs "OfficW.l Gazette" were substituted for the words" Bombay Government 
Gazdte ", by iLid, . 

• The words "Central Go;ernment" w~re subotituted fur the words "Co'l"e:tnm eut 
uf India" by ii.Jid, 
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(iii) such other sums as the 1[Provincia.l Goverument] may from 
time to time contribute to the Fund under sub-section (2) of section 7 
or otherwise ; and 

(iv) the interest which may from time to time accrue on the securities 
of the 2[Central Government] in which the sums to the credit of the 
Fund may be invested or reinvested under section 6. 

Withdrawal 4. The 1[Provincial Government] shall, on the commencement of this 
~ .. ~~~e Act, apply to the S[Central Government] for permission to withdraw 
Reli{'f Fund the balance to their credit in the Famine Relief Fund maintained under 
and its rule 29 of the Devolution Rules made under the Government of India. 
:~:::~~~~;s Act and on such permission being accorded,the l[Provincial Government] 5 & 6 
of the shall, after setting apart from the babnce so withdrawn; such sum as ~eo. 
~entral may be required during the remaining portion of the financial year 6i. c. 
Government. 1936-37 for the grant of loans to cultivators and for meeting the 

Purpo&>s for 
which the 
Fund may be 
utilised. 

expenditure on the relief of famine, if any, in the Presidency, invest 
the balance in securities of the 2[Central Government] in the name of 
the Secretary to the Government of Bombay, Finance Department. 

5, The Fund shall not be expended except upon-
(i) the relief of serious famine in the Presidency; and 
(ii) the relief of distress caused by serious drought, flood or other 

natural calamities in the Presidency : 
Provided that when the Fund exceeds si.'dy-three lakhs of rupees, 

the l[Provincial Government] may utilise the excess to meet expenditure 
on protective irrigation works and other works for the prevention of 
famine in the Presidency, or for the grant of loans to cultivators either 
under the Land Improvement Loans Act, 18~3, or under the Agricul- :XIXof 
turists' Loans Act, 1884, or for relief purposes, or in the repayment of 1883. 
advances made by the 2[Central Government] or to meet irrecoverable ;;:4~f 
balances of loans granted under the said Acts or for relief purposes. 

Iuvl•stment 6. The 1[Provinci<11 Government] shall from time to time invest or 
and ruinwst- re-invest in securities of the 2[Central Govemment] all sums to the credit 
ment of of the Fund, which may not be immeuiately requireu for any of the 
amounts not . d . . r, 
required. purposes mentwne m section u. 

Accounts of 7. (1) The accounts o~ ~he Fund s~all be made up at t~1e end of each 
the Ftmd and financial year, the secunt1es belongmg to the Funu bemg valueu at 
makin).! up of their market value on the last day of such year. 
~~et~e~:~cy (2) If the accounts so made up show that the balwnce in the Fund 

e • at the end of such year falls short of sixty-three lakhs of rupees, the 
deficiency shall be made up from the revenues of the Province : 

Proviued that if the deficiency exceecls ten bkhs of rupees, it may 
be made up in annual instalments, the aruonnt of each instalment except 
the last being not less than ten lakhs of rupees. 

1 The word.; "Provincial Gown,rneDt" Wt·re ~u1;.tituttd for thE" worth; "Local 
GovemmeDt" Ly the Adaptation nf Indian La\\~ Ordt:r in Council, 

a The words "C{·ntral Govemmf·llt" wett• ~ub.-tituttd for til(~ \\Old:. '' Go\flflllleiJt 
of India " by ibid. 

• The words "Central Government" w~:n.• bUktituttd for the wor<b "Cowmor 
Gt:nera.l in Council " by ibid. 
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BOMBAY ACT No. XX OF 1936.1 

. 
[THE BollBAY OPIUM S:MoKIXG ACT, 1936] 

[7th December, 1936.] 
Adapted and modifi.ed by the Adaptation of Indian Laws 

Order in Council. 

An Aet to provide for the control of the practice of opium smoking and 
to prevent the assembling of persons for the purpose of sueh smoking 
in the Presidency of Bombay. 

WHEREAS it is expedient to control the practice of opium smoking and 
to prevent the assembling of persons for such smoking in the Presidency 
of Bombay in the manner hereinafter . appearing ; And whereas the 

• 6 previous sanction of the Governor General required under sub·section 
~.V, (3) of section 80A of the Government of Lidia Act and the previous 
n. sanction of the Governor required under section SOC of the said Act have 

been obtained to the passing of this Act; It is hereby enacted as 
follows:-

CHAPTER I. 

PRELIMP.i'A.RY. 

1. (1) This Act may be called the Bombay Opium Smoking Short title, 
Act, 1936. extentand 

(2} It extends to• the whole of the Presidency of Bombay. 
(3) This section shall come into force at once. The 2[Provincial 

Government] may, by notification in the 3[0.ifidal Gazette], direct that 
the remaining provisions of. this Act shall come into force on such date 
as may be appoint€d in the notification. 

commence· 
ment. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 
context-

(!} "Collector" includes an officer appointed under section 3 to 
exercise the powers and perform the duties of a Collector under this 
Act; 

(2) " Commissioner " means the Commissioner of Excise ; 
(3) "Duly empowered" means duly empowered by the 2[Provin

cial Government] by a general or special order ; 

1For Statement of Objects and Reasons, aee Bcmthay Got>ernment Gazette, 1936, Part V, 
pp. 179-181; and for Prot'€edings in Counci~ 6ee Bombay Lf.gi;:lative Council Debates 
1936, VoL XLV. ' 

'The words "Provincial Gov~rnment" were sub6titnted for the words "Local 
Govemment" by the Adaptation of Iniian Laws Order in CounciL 

'The words "Offidal Gaulle" were sub:,~ituted for the words "Bombay Governmenl 
Ga:!Ue" by ibi..l. 
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BOMBAY ACT No. XX OF 1936.1 
. 

[THE BOMBAY OPIUM SMOKIXG ACT, 1936] 

[7th December, 1936.] 
Adapted and modified by the Adaptation of Indian Laws 

Order in Council. 

An Aet to provide for the control of the practice of opium smoking and 
to prevent the assembling of persons for the purpose of such smoking 
in the Presidency of Bombay. 

WHEREAS it is expedient to control the practice of opium smoking and 
to prevent the assembling of persons for such smoking in the Presidency' 
of Bombay in the manner hereinafter. appearing; And whereas the 

6 previous sanction of the Governor General required under sub-section 
v, (3) of section 80A of the Government of India Act and the previous 

sanction of the Governor required under section SOC of the said Act have 
been obtained to the passing of this Act; It is hereby enacted as 
follows:-

CHAPTER I. 

PRELIMIN A.RY. 

1. (1) This Act may be called the Bombay Opium Smolcing Short title, 
Act, 1936. extentand 

(2) It extends to•the whole of the Presidency of Bombay. 
(3) This section shall come into force at once. The 2[Provincial 

Government] may, by notification in the 3[0fficiaZ Gazette], direct that 
the remaining provisions of. this Act shall come into force on such date 
as may be appointed in the notification. 

commence· 
ment. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 
context-

(1) "Collector" includes an officer appointed under section 3 to 
exercise the powers and perform the duties of a Collector under this 
Act; 

(2) " Commissioner " means the Commissioner of Excise ; 
(3) "Duly empowered" means duly empowered by the 2[Proviu

cial Government] by a general or special order ; 

1For Statement of Objects and Reasons, see Bombay Government Gazette, 1936, Part V, 
pp. 1 i9-1Sl ; and for Proceedings in Council, Bee Bombay ugislative Council Debates, 
1936, Vol XLV. 

'The words "Provincial Go'l'~rnment" were suhltituted for the words "Local 
Govemment" by the Adaptation o! In :!ian Lan Order iu Council 

'The words "Official Gazette" were subotituted for the words "Bombay Gcroernmem 
Ga:tUe" by ibk.l, · 
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(:J) " Instrument of smoking " means any article used for tho 
purpose of smoking opium ; 

(5) "Opium" has the same meaning as is assigned to it in the 
Opium Act, 187S, and includes cl•andul, madat, opium dross or I ol 

scrapings from the opium pipe and every other preparation or lsi 
admixture of opium which may be used for smoking; 

(6) " Place " includes a house, building, shop, hut, tent, boat 
or vessel and any part thereof ; and 

(7) " Prepared opium " means any product of opium obtained 
by any series Qf operations designed to transform opium into an extract 
suitable for smoking and the dross or other residue remaining alter 
opium is smoked. 

CHAPTER II. 

PROHIBITION AND Co:YTROL, 

Appointment 3. The l[Provincial Government] may, by notification in the 2[0J!icial 
c~u:~~. Gazette], appoint any person other than the Collector of Land Revenue, 

to exercise in any district or area, all or any of the powers conferred, 
and perform all or any of the duties imposed, by this Act on a Collector, 
subject to such control, if any, in addition to. that of the Commissione: 
and of the 1[Provincial Government], as the 1[ProYincial Government] 
may from time to time direc.t. 

Opium 
smo);.ing 
assembly. 

){ember 
of opium 
smoking 
a>Sembly. 

Pmumption 
raised by 
pre;;ence of 
opium and 
anyin~tru· 
ment of 
smoking. 

4. An assembly of two or more persons is designated an opium 
smoking assembly, when the common object of the persons composing 
that assembly. is to smoke opium or to prepare opium for smoking 
purposes. 

Explanation 1.-.411 assembly which was not an opium smoking 
assembly when it was assembled may subsequently become such 
assembl)•. 

E:rplanation 2.-A man and his wife shall not be deemed to be an 
opium smoking assembly within the meaning of this section, even if 
their common object be to smoke opium or to prepare opium for smoking 
purposes. 

5. Whoever, being aware of facts which render an assembly 
an opium smoking assembly, intentionally joins that assembly, or 
continues therein, is said to be a member of that assembly. 

6. The presence of any opium or prepared opium, and of any 
instrument of smoking or of any apparatus used in the preparation 
of opium in any place where two or more persons are assembled shall 
be held sufficient to raise a presumption that each member of such 
assembly is present at such place for the purpose of smoking opium 
or of preparing opium for smoking purposes. 

1 The words "Pronncial Government" were substituted for the words "Local 
Government" by the .Adaptation of Indian Laws Order in Council. 

I The words ;; Offici(![ Gazette" W('f!' ~ub,tituted for the word> "B()IIVJI!Y r:u,·ernment 
Go:elte " by ibid. 
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7. "llOe\·er is a memh!'r of an opium smoking assembly shall, on Penalty for 
· ' · h J I · h · · f 'th d · t · f bcmg mem-connetwn, be pums a l e \nt nnpnsonmen~ o e1 · er. escnp lOll or her of opium 

a term which mar extend to one month, or w1th fine wh1ch may extend smoking 
toRs. 100, or with both. assembly. 

8. Wboenr opens, kerps or uses any' place, or permits any place Pena!tyfor 

to be opened, kept or used for the purpo~e of an opium ~mol~ing assem~ly, k~~:~:·or 
or has the care or management of, or ill any way assists ill conductillg having 

the busi~e~s of, any pl~ce used o.r ke_:pt f~r the purpose~ aforesaid, .sh~ll, ~~::!~ff 
on connctwn, be pumshable w1th 1mpnsonment of either descnptwn assembly, 
for a term which may extend to six months, or with fine which may 
extend toRs. 1,000, or with both. 

9. "noe\·er, being the owner of any place and knowing or haYing Penalty ~hen 
reason to belie\·e that such place, whether in his actual occupation otown~rfailst. 

h · · b · · b t b d f th f · g~ve no ICe or ot ennse, IS emg or IS a ou to e use or e purpose o an opmm of Use of 
smoking assembly, fails, either himself or through hi's agent or servant, place for 

to give the earliest possible notice of such knowledge or belief to the su::mbly 
Collector or the officer in charge of the nearest police station, or to an as • · 

officer empowered under tl1is Act to investigate offences punishable 
under this Act, shall, on conviction, be punishable with fine which may 
extend to Rs. 500. 

10. Whocwr, having' hel'n convicted o£ an offence under section 7, Penalty for 
section 8 or section 9, is again convicted of an offence under any of the suffbsequent 

. l . I ll . . b 1' bl f h b o ences. s:UtJ seet10ns, s w , on conviCtiOn, e 1a e or any sue su sequent 
offence to an l'nhanced punishment. not exceeding double the punish-
llll'nt which might be imposed on a first conviction for such offence. 

11. (J) \\llrnewr any pl•rson is convicted of an offence punishable Security for 
under this Chapter, and the court convicting him is of ouinion that it is af bstauffung 

. h b d f • b . . fr rom o ences. necessary to reqmre sue ptrson to execute a on or a stammg om 
the commission of offences punishable under this Chapter, the court may, 
at the time of passing sentence on such person, order him to execute 
a hond for a sum proportionate to his means, with or without sureties, for 
abstaining from the commission of such offences during such period, not 
eX<'l'ed.ing three years, as it thinks fit to fix. 

(:!) The bond shall he in the forn; contained in the Schedule annexed 
to this Att and the provisions of the Code of Criminal Procedure, 1898, 
shall, in so far as they are applicable, apply to all matters connected "ith 
such bond. as if it were a bond to keep the peace ordered to be executed 
undt•r st>etion lOti of that Code. 

(.)) II the conYiction is set asiJl' on appeal or 'Otherwise, the bond so 
exeeuted shall become void. 

(.J) An order under this seetion may also be made by au appdlatt: 
court or by the High Court when exercising its power of revision. 
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CHAPTER IV. 

PROCEDURE •. 

(BOM. :X:X: 

12. The Commissioner, Collector or anv officer of the Excise 
Department duly empowered or a Magistrate ~uthorised under section 24 
to take cognizance of offences under this Act may issue a warrant for 
the arrest of any person whom he has reason to believe, to have committed 
an offence under this Act, or for the search, whether by day' or by night, 
of any' place in which he has reason to belieYe that an offence under this 
Act has been, or is being or is likely to be committed, or in which opium, 
an instrument of smoking or an apparatus used in the preparation of 
opium is kept or concealed. 

Power of h 13. The Commissioner, Collector or any officer duly empowered, 
:~~~=:cby who has reason to believe that an offence under Chapter III has been, or 
certain is being or is likely to he, committed in any place, may-
officer. 

.Arrest of 
persons 
obstructing 
officers in 
e xecntion of 
duties under 
the Act. 

llode of 
making 
searches and 
&mlliits. 

(a} enter such place by day or by night with any persons whose 
assistance he may' consider necessary, 

(b) search any' such place in which he has reason to believe that any 
opium, or instrument of smoking, or any apparatus used in the prepara
tion of opium is kept or conc~aled, 

(c) detain and search, and, if he thinks proper, arrest any person 
found in such place or whom he has reason to believe to have committed 
an offence punishable under Chapter III, and 

(d) seize all opium and instruments of smoking and any apparatus 
used in the preparation of opium which may be found in such place or 
on or about such person. 

14. The Commissioner, Collector or any officer duly empowered 
may arrest, without an order from a magistrate and without warrant, 
any person who obstructs him in the execution of his duty under this Act, 
or who has escaped or attempts to escape from custody in which he has 
been or is law.fully detained under this Act. 

15. (1) The provisions of the Code of Criminal Procedure, 1898, shall V oJ 
apply, so far as they are not inconsistent with the provisions of this 1891 

Act, to all warrants issued and arrests and searches made under 
this Act. 

(.:?) All such warrants shall be executed by a police officer, or an officer 
of the Excise Department duly empowered in this behalf or if the officer 
issuing the warrant deems fit by any other person : 

Fronded that no search shall, in the absence of local search ·witnesses, 
be deemed to he illegal or defective or irregular, if such absence 
is exrlained to the satisfaction of the court. 
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16. (I) Every person arrested and article seized under a warrant Disposal of 

. issued undl'r section 12 shall he forwarded without delay to the authority rr;::d and 
by whom the warrant was issued, and every person arrested and article of_ articles 
seized under section 13 or section 14 shall be forwarded without delay seized. 

to--. 

Bom. 
IV of 
1902. 

V of 
1S98. 

(a) the nearest officer of the Excise Department empowered under 
section 18, or 

(b) (i) in the City of Bombay to the nearest officer in charge of 
a section within the meaning of the City of Bombay Police Act, 1902, 
and 

(ii) elsewhere, to the officer in charge of the nearest police station 
within the meaning of the Code of Criminal Procedure, 1898. 

(2) The authority or officer to whom any person or article is 
forwarded under this section shall, with all convenient despatch, take 
such measures as may be necessary for the disposal, according to law, 
of such person or article. 

17. (I) '\Then any person who, in the presence of any officer of such Refusal to 
rank as the l[Provincial Government] may, by general or special order, gi';i na~e 
specify in this behalf, has committed or has been accused of committing ~~n:•· 
an offence under this Act, refuses on demand of such officer to give his 
name and residence, or gives a name or residence which such officer 
has reason to believe to be false, he may be arrested by such officer in 
order that his name and residence may be ascertained. 

(2) When the correct name and residence of such person have been 
. ascertained, he shall be released on his executing a bond, with or 

without sureties, to appear before a magistrate, if so required: 

Provided that if such person is not resident in British India the bond 
shall be secured by a surety or sureties residing in British India. 

(3) Should the correct name and residence of such person not be 
ascertained within 24 hours from the time of arrest, and should he fail 
to execute the bond, or, if he is so required, to furnish sufficient sureties, 
he shall be forthwith forwarded to the nearest magistrate having 
jurisdiction. 

18. (1) The Commissioner, Collector and any officer of the Excise Certain 
Department duly empowered in this behalf shall, within the area for officersdem-

hi h h . . d h . . II £f • h bl powere to w c -e lS appomte , aye power to mwshgate a o ences pums a e investigate 
under this Act. offences 

under the 

(2) E\·ery such officer shall in the conduct of such investigation Act. 
\' d exercise the powers conferred by the Code of Criminal Procedure, 1898, 
IS~s. upon an officer in charge of a police station for the investigation of 

a cogn.iza ble ofience : 

1 The words "Provincial Gowrnment" wero substituted for the words "local 
Gowrn~nt" by the Adaptation of Indian Lns Order in CQuncil. 

IIQ·Ul Bk H 450-19 
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Provided that-
(a) if such officer is of opinion that there is not sufficient evidence , 

or reasonable ground of suspicion to justify the forwarding of an 
accused to a magistrate or that the person arrested may be dis
charged with a warning, such officer shall release him on his executing 
a bond, with or without sureties, to appear if and when so required, 
before a magistrate and shall make a full report of the case to his 
superior officer, if any, and be guided by the order which he shall 
receive on such report ; 

(b) the powers of such officer other than the Commissioner or 
Collector shall be subject to such further modifications or restrictions 
as the 1[Provincial Government] may determine. ·· 

19. (1) All offences punishable under this Act shall be bailable. 

(2) Any officer authorised under section 18 to investigate an offence 
·punishable under this Act shall have power to grant bail in accordance 
with the provisions of the Code of Criminal Procedure, 1898, · to any v of 
person arrested without warrant for an offence punishable under this 1898. 

·Act. · 

Articles 20. When anything has been seized by any officer exercising powers 
~eized.during under section 18, such officer, after such inquiry as may be necessary
mvestJga· 

tion. (a) if it appears that such thing is required as evidence in the case 

Officers 
and persons 
required to 
assist in 
detection of 
offences 
under the 
Act. 

of any person arrested, shall forward the thing to the magistrate to 
whom such person is forwarded or before whom bail has been taken 
for his appearance; 

(b) if it appears that such thing is liable to confiscation, but is 
not required as evidence as aforesaid, shall send the thing with 
a report of the particulars of the seizure to his superior officer, if any; 

(c) if no offence appears to have been committed, shall return the 
thing to the person from whose possession it was taken and shall 
report to his superior officer, if any, accordingly. 

21. All village officers, all village servants useful to Government 
and all officers of the Departments of Police, Forest, Customs, Salt 
Revenue and all persons in the employment of the Bombay Port Trust 
shall be bound-

(a) to give immediate information to any of the officers mentioned 
in section 12 or section 13 or section 18 of the commission of any 
offence and of the intention or preparation to commit any offence 
under this Act which may come to their knowledge; 

(b) to take all reasonable measures in their power to prevent the 
commission of any such offence which they may know or have reason 
to believe is about to be committed; and 

(c) to assist such officer in carrying out the provisions of this Act. 

1 The words "Provincial Gol"ernment •• were substituted for thll words ''local 
Government" by the Adaptation of Indian Laws Order in Council 
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22. Any officer or person mentioned in the preceding section who Penalt~ for 
without lawful excuse neglects or refuses to give information or to take :!~~c::~ to 
preventive measures or to give assistance to any of the officers men~ acting und~~ 
tioned in section 12 or section 13 or section 18 in the manner required the Act. 
by the preceding section shall, on conviction, be punishable with fine 
which may extend toRs. 500. 

23. Any officer empowered under this Act who- Penalty for 

(a) without reasonable ground of suspicion, enters or 
or oauses to be searched any place, or 

h vexatious 
searc es, search or 

(b) vexatiously and unnecessarily seizes the property of any person 
on the pretext of seizing or searching for anything liable to confiscation 
under this Act, <11:' 

(c) vexatiously and unnecessarily detains, searches or arrests any 
person 

shall, on oonviction, be punishable with fine which may extend to 
Rs. 500. 

arrest. 

24. No magistrate other than a Presidency Magistrate, or a Jurisdiction. 
Magistrate of the First Class, or a Magistrate of the Second Class duly 
empowered in this behalf, shall take cognizance of any offence under 
this Ac.t. 

25. No magistrate shall take cognizance of any offence punishable Cognizance 
under this Act,- of offences. 

(a) except on the complaint or report of the Commissioner or 
a Collector or any other officer duly empowered under section 12 or 
a police officer, or 

(b) except upon his own knowledge or suspicion. 
26. Whenever any offence under this Act has been committed, Things liable 

all opium, prepared opium, instruments of smoking and apparatus~ confisca· 
used in the preparation of opium found in the place or with the persons twn. 
forming an opium smoking assembly, together with the receptacles, 
packages, coverings, animals, carts, vessels or other conveyances used 
in carrying them shall be liable to <:,Dnfiscation. 

27. (1} In the trial of offences under this Act, whether the accused Procedure in 
is convicted or acquitted, the court shall decide whether any article making . 
seized under this Act is liable to confiscation under the preceding section, confiscatwn. 
and if it decides that the article is so liable, it may order its confiscation . 
accordingly. 

(2) When any article seized under this Act appears liable to confis
cation under the preceding section but the person who committed the 
offence in connection therewith is not known or cannot be found, the 
Collector or .other offi~er. ~uly empowered in this be~alf may inquire 
into and demde such liability and may order confiscatiOn accordingly: 

Provided that no order of. confiscation of an article shall be made 
until the expiry of one m~nth.:bo~ the date of seizure or ~thout hearing . 
any person who may claun ap.y nght thereto and the eVIdence, if any 
which he produces in support of his claim i ' 

l~O·Ul l3k H 450-19a 



292 The Bombay Opium [BOM. XX 

Provided further that if any such article, other than opium, is liable to 
speedy and natural decay, or if the Collector or other officer is of opinion 
that its sale would be for the benefit of its owner, he may at any time 
direct it to be sold, and the provisions of this sub-section shall, as nearly 
as may be practicable, apply to the net proceeds of the sale. 

(3) Any person not convicted who claims any right to property which 
has been confiscated under this section may appeal to the Court of Session 
against the order of confiscation. 

CHAPTER V. • 

MISCELLANEOUS. 

Delegation 28. The powers conferred on the Commissioner or Collector under this 
· of powers. Act may, subject to the general or special orders of l(the Provincial 

Government], be delegated by the Commissioner or Collector, as the case 
may be, in whole or in part, to any subordinate officer. 

Power to 29. (1) The 2[Provincia:l Government] may make rules for the purpose 
make rules. of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the gen~rality of the fore
going provisions, such rules may be made for all or any of the following 
purposes:-

(a) regulating the disposal of things confiscated, 
(b) prescribing and regulating the payment of rewards out of fines 

imposed under this Act, 
(c) providing for any other matter for which there is no provision 

or there is insufficient provision in this Act and for which provision 
is, in the opinion of the 2[Provincial Government], necessary for 
giving effect to the provisions of this Act. 
(3) Rules made under this section shall be subject to the condition of 

previous publication in the 3[0./ficial Gazette]. 
(4) Rules made under this section shall be laid '[before each Chamber 

of the Provincial Legislature] at. the session 5[thereof] next following and 
shall be liable to be modified or rescinded by a resolution 6[in which both 
the Chambers concur], and such rule shall, after notification in the 
S[Official Gazette], be deemed to have been modified or rescinded 
accordingly : 

1 The words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

I The words "Provincial Government" were substituted for the words "local 
Government " by ibid. 

• The words "OJ!icial Gazette" were substituted for the words "Bombay Government 
Gazette" by ibid. 

• The words "before each Chamber of the Provincial Legislature " were substituted 
for the words "upon the table of the Bombay Legislative Council" by ibid. 

I The word "thereof " was substituted for the words "of the said Council" by ibid. 
• The words "in which both the chambers concur" were substituted for the words 

11 of the said Council" by ibid, 
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Provided that when, in the opinion: of the l[Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the l[Provincial.Government] may, by notification 
in the 2[0fficial Gazette], declare that such modificj,ition or rescission shall 
have no effect, and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

30. (1) No suit, prosecution or ·.other legal proceeding shall be Protection 

instituted against any person for anything which is in good faith done of ~ns?ns 
or inten<!ed to be done under this Act or the rules made thereunder. ~o!:fafth, 

. andlimita· 

(2) No suit shall be instituted against 3[the Crown] and no prosecution~:;::!::!.~ 
or suit shall lie against any officer in respect of anything done or alleged tions. 

to have been done in pursuance of this Act, unless such suit or prosecu-
tion has been instituted within three months of the date of the act 
complained of. 

XLV 31. All officers empowered under this Act shall be deemed to be Certain 

of public servants within the meaning of section 21 of the Indian Penal offibllns to be 
1860. C d pu c ser· 

O e. vants. 

SCHEDULE. 

Bond to abstain from the commission of offences under the Bombay 
Opium Sr;wking A.ct,1936. 

· (Section 11). 

Whereas I . (name) inhabitant of 
(place) , have been called upon to enter into a bond to abstain 
from the commission of offences under section 7, section 8 and section 9 
of the Bombay Opium Smoking Act, 1936, for the term of 
I hereby bind ~yself not to commit any such offence during the said 

1 Th6 words "Pro-rincial Gowrnment" were sub:;tituted for the words "local 
Governmer.t" by the Adaptation of Indian Laws Order in O:.unciL 

1 The worJs "Offu:ial Gazette" were substitu~d for the words "Bombay Gor.•ffllmenl 
Ga.:.ttt t " by ibid. 

1 The worJs "the Crown" were substitu~d for the word "Government" by ibid, 
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term and, in case of my making default therein, I hereby bind myself 
to forfeit to His Majesty the King-Emperor of India, the sum of 

rupees. ' 

Dated this day of 19 

(Signature) 

• (Where a bond with sureties is to be executed, add-) 

We do hereby. declare ourselves sureties for the above-named 
that he will abstain from the commission of o:ffences 

under section 7, section 8 and section 9 of the Bombay Opium Smoking 
Act, 1936, during the said term; and, in case of his making default 
therein, we bind ourselves, jointly and severally, to forfeit to His Majesty 
the King-Emperor of India, the sum of rupees 

Dated this day of 19 . 

(Signatures) 
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BOMBAY ACT No. XXIII OF 1936.1 

[THE P A.RSI PuBLIC TRUSTS REGISTRATION AcT, 1936.] 

[31st December, 1936.] 
Adapted and modified by the Adaptation of Indian Laws 

Order in Council. 

291 

An Act to make provision for the registration, publication ·and inspection 
of Trusts created or existing for a public purpose fo1 the benefit of 
Parsis and of certain Trusts created by Parsis, and for the keeping, 
auditing, filing, inspection and publication of accounts in resp~ct 
thereof. 

WHEREAS it is expedient to provide for the registration, publication and 
inspectionofTrustscreatedorexistingfor a public purpose of a charitable 
or religious nature for the benefit of Parsis and of certain Trusts created 
by Parsis, and for the keeping, auditing, filing, inspection and publication 
of accounts in respect of the same ; AND WHEREAS the previous 
sanction of the Governor General required by sub-section (3) of section 

5 & 6 BOA of the Government of India Act and the previous sanction of the 
Ge~. V Governor required by section 80C of the said Act have been obtained for 
c. 1

' the passing of this Act; It is hereby enacted as follows:-

Preliminary. 

1. (1) This Act may be called the Parsi Public Trusts Registration Short title 
Act, 1936. . . . andextent. 

(2) It extends to the whole of the Bombay Presidency. 

(3) 2[The Provincial Government] may, by notification in the 3[0fficial 
Gazette], direct that this Act shall come into force on such date as may 
be appointed in the notification. 

2. (1) The provisions of this Act shall in the first instance apply to Application 
public trusts created or existing solely for the benefit of the Parsi commu-
nity or any section of such community and, having an annual gross income ' 
of not less than Rs. 1,000. 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1935, Part V, 
pp. 348-349; for Report of the Select Committee, see Bombay Government Gazette, 
1936, Part V, pp. 96-103; and for Proceedings in Council, see Bombay Legislative 
Council Deb8t:es, 19::>6, Vol XLV. 

1 The words "The Provincial Government" were substituted for the word 
"Governlllent" by the Adaptation of Indian Laws Order in Council 

1 The worllil "Ojficial Gazette'' Wtlre substituted for the words "Bombay Gooern~ 
Gawte" by ibid, . 
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(2) 1[The Provincial Government] may by notification in the ''[Official 
Gazette] exempt any trust or any class of trusts from all or any of the 
provisions of this Act. 

(3) In the case of a public trust of which the author belongs to the 
Parsi community and which is created or exists not solely for the benefit 
of the said community, 1[the Provincial Government] may, on application 
of such author, or, if such author is dead, of the majority of the trustees 
of such trust, by notification in the 2[0fficial Gazette] apply all or any of 
the provisions of this Act to such trust. 

(4) The provisions of the Bombay Public Trust Registration Act, Bom. 
1935, shall not' apply to any public trust to which any· of the provisions ~t~ 
of this Act apply. 

0 
• 

Definitions. 3. In this Act unless there is anything repugnant in the subject or 
context, 

(1) "Manager" means a trustee or any other person who for the 
time being either alone or in association with some other person or 
persons administers the property of any public trust. 

(2) " Prescribed " means prescribed by rules made under this 
Act. · 

(3) "Public trust" means. an express or constructive trust created 
or existing for public purposes of a religious or charitable nature. 

(4) "Registrar" means a person appointed under section 4 to 
exercise the powers and perform the duties of a Registrar of Parsi Public 
Trusts under this Act. 

(5) "Rules" means rules made under this Act. 
(6) Words or expressions used but not defined in this Act and 

defined in the Indian Trusts Act, 1882, shall have the meanings assigned II of 
to them in that Act. 1882. 

Appointment 4. 1[The Provincial Government] may appoint officers belonging to 
of Registrars. the Judicial Service not below the rank of a Subordinate Judge of the 

First Class ora Judge of a Court of Small Causes to be Registrars of Parsi 
public trusts for the purposes of this Act, and may define the district or 
area within which each of them shall exercise his powers and perform 
his duties. 

Obligation to 5. {1) EV'ery manager 'of the property of a public trust shall, in 
f~h parti· the case of-
culars rela t· · • 
ing to public (i) a public trust ·created before the commencement of this Act, 
trusts. within twelve months of the commencement of this Act, and 

t The words "the Provincial Government " were substituted· for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

• The words "Official Gazette" were substituted for the words "Bombay Government 
Gazette " ~y ibid, 



OF 1936) Registration Act, 1938 299 

{£i) a public trust created after the commencement of this Act, 
within twelV'e months of the vesting in or the assumption by him 
of the administration of the property of such trust 

submit to the Registrar within whose jurisdiction the whole or any 
substantial portion of the subject matter of such trust is situate or the 
property or funds of such trust or any substantial portion thereof are 
for the time being administered a statement in the prescribed form. 
and accompanied by the prescribed fee, containing the following 
particulars :-

(a) the names and addresses of the trustees and the manager and 
the mode of succession to the office of trustee, 

(b) the description of the trust property, both moV'eable and 
immoveable, sufficient for the identification thereof, and the 
approximate value thereof, 

(c) the gross average annual income of such property estimated 
on the income of the three years immediately preceding the date 
on which the statement is submitted or of the period which has elapsed 
since the creation of the trust, whichever period is shorter, 

(d) the amount of the average annual expenditure in connection 
with the public trust estimated on the expenditure incurred within 
the period to which the particulars under clause (c) relate, 

(e) any other particulars as may be prescribed. 

(2) A copy of the deed or instrument creating the public trust or 
such extract thereof as in the opinion of the Registrar sufficiently shows 
the origin, nature and object of such trust shall accompany such state
ment or if no such deed or instrument has been executed or if a copy 
thereof cannot be obtained such·statement shall contain full particulars 
so far as they are known to the manager of the origin, nature and object 
of the public trust. 

(3) Such statement shall be signed by the manager or his agent 
specially authorist?d in this behalf. 

(4) Every person ~igning the statement shall verify it in the manner 
prescribed. . 

(5) The Registrar may, for sufficient cause extend the period for 
furill£hing a Etatement under this section. 

6. (1) A Registrar ma.y either on his own motion or upon the petition Pow~r of 
of a person haYing an interest in a public trust hold an enquiry in the ri.rtrar.to 
prescribed manner to ascertain- 0 mq\Ury. 

(i) whether a trust is a public trust, 
(ii) whether any property is the property of such trust, 
(iii) whether the whole or any substantial portion of the subject 

matter of the trust is situate, or whether the property or funds of 
such trust or any substantial portion thereof are for the time being 
a.dmini.stered, within his jurisdiction, 
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(iv) the names and addresses of the trustees and manager of such 
trust and the mode of succession to the office of trustee of such 
trust, 

(v) the origin, nature and object of such trust, 
(vi) the amounts <_>f gross average annual income and expenditure 

of such trust, and 

(vii) any other particulars as may be prescribed under sub· 
section (1) o£ section 5. 

(2) The petition referred to in sub-section (1) shall show in what 
way the petitioner claims to be interested in the public trust and shall 
be signe.d and verified in the manner prescribed for the signing and 
verification of a statement under section 5. 

(3) If it comes to the knowledge of the Registra~ that a suit has been 
instituted in any Court in regard to any of the matters mentioned in 
sub-section (1), he shall stay the enquiry so far as it relates to, or is 
likelj to be affected by the Court's findings or orders in regard to such 
matters, until the suit is finally decided in that Court. 

(4) The Registrar shall from time to time ascertain whether such 
suit has been finally decided and after the final decision of the suit, 
he shall proceed with the enquiry in regard to such matters as may 
not have been decided in such suit. 

(5) On completion of the enquiry provided for in sub-sections (1) 
and (4), the Registrar shall record his findings as to the matters mentioned 
in the said sub-sections except suoh matters as may have been decided 
in such suit. 

(6) For the purpose of this section the Registrar shall have and may 
exercise the same powers as are vested in a Civil Court under the Code 
of Civil Procedure, 1908, in respect of the following matters:- v of 

(a) enforcing the attendance of any person and examining him on 1908
• 

oath, 
(b) compelling the production of documents and material 

objects, · 
(c) issuing commissions for the examina\ion of witnesses, 
(d) proof of facts by affidavits. 

. (7) Save as provided in this section, the Registrar shall not determine 
sny question of title between persons claiming adversely to each other 
~r to the trust. 

f'..,~ist<>r of J, 
Parsi Public 
Trusts. 

7. The Registrar shall, after the submission of a statement under 
section 5 and an enquiry, if necessary, held under section 6, or merely 
after an enquiry held under section 6, record entries in . such . form as 
may be prescribed in a register called the Register of Pam Pubhc Trusts 
and shall file the statement, if any. 
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8. (1) When any change occuxs in any of the particulars recorded Amen~e.nt 
in the Register of Parsi Public Trusts, the manager shall, within six Iiee;!~~s m 
months of the occuxrence of such change, report to the Registrar such · 
change in a statement in the prescribed form and accompanied by the 
prescribed f~e. The provisions of sections 5 and 6 shall, so far as may 
be, apply to such statement. 

(2} For the purpose of verifying the correctness of the entries in the 
Register of Parsi Public Trusts or ascertaining whether any change 
has occuxred in any of the particulars recorded in such Register, 
the Registrar may hold an enquiry in the prescribed manner and 
the provisions of section 6 shall, so far as may be,· apply to such 
inquiry. 

(3} If the Registrar, after receiving a report under sub-section (1) 
and holding an enquiry, if necessary, under sub-section (2), or merely 
after an enquiry held under sub-section (2}, is satisfied that a change 
has occuxred in any of the particulars recorded in the Register of 
Parsi Public Trusts with regard to a public trust, he shall amend 
in the prescribed manner the entry or entries affected by such change 
and shall file the statement fuxnished under sub-section (1) along 
with the statement, if any, relating to the said trust filed under 
section 5. 

9. (I) No Registrar shall proceed with an enquiry under section 6 Stay of 
or 8, or shall act under section 7, in regard to any public trust particulars inqui?" or 

of which have been recorded in the Register of Parsi Public Trusts by i:et~~~. 
the Registrar of any other district or area. 

(2) If an enquiry under section 6 or 8 in regard to any public trust 
is pending before the Registrars of two or more districts or areas, l[the 

. Provincial Government] shall, on the application of any of the parties 
having an interest in such trust or of any of such Registrars or on their 
own motion, determine which of such Registrars shall proceed with 
the enquiry in regard to such trust ; and upon such determination no 
Registrar other than such Registrar shall proceed with an enquiry under 
section 6 or 8 or act under section 7 in regard to such trust. 

10. (!) Entries made by the Registrar in the Register of Parsi Entries in 

Public Trusts in accordance with the provisions of sections 6 and 8 shall, ~ef:lr to 
su?ject to the provisions of section 11, be final for the purposes of s:bjectto 
th1s Act. section 11 • 

. (2) Nothing in this se~tion shall be deemed to bar in any way the 
nght of any person aggrieved by any such ·entry to institute a suit in 
a court of competent juxisdiction in regard to any matter affected by 
such entry. 

1 The word'! "the Pro'lincial Government" were substituted for the word 
" Government " by the Adaptation of Indian Laws Order in Collllcil. 
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11. A Civil Court of competent jurisdiction deciding any question 
relating to any trust to which this Act applies or in respect of which 
any entry has been recorded in a Register of Parsi Public Trusts shall 
communicate its decision to the Registrar and the Registrai shall make 
entries or amendments of entries in the Register of Parsi Public Trusts 
relating to the said trust in accordance with its decision. 

12. (1) Every manager of a public trust in respect of which an entry 
has been recorded in the Register of Parsi Public Trusts under section 6 
shall keep regular accounts of all moveable and immoveable properties, 
except such articles as are of a perishable nature, received, and o£ all 
encumbrances created on the trust property and of all payments and 
alienations made, on behalf o£ the public trust of which lie is the managtlr. 
Such accounts shall be kept in such form and shall contain such 
particulars as may be prescribed. 

(2) The accounts shall be balanced each year on the thirty-first day 
of March, or such other date, as the manager of any particular public 
trust may at his option choose in regard to such trust: provided that 
when such date is so chosen, the manager shall as soon as practicable 
intimate to the Registrar the date so chosen; provided further that the 
date so chosen may be altered only with the consent of the Registrar 
and subject to such conditions as he may think fit to impose. The 
accounts so balanced shall be examined and audited annually in such 
manner and by a person who is the holder of a certificate granted under vrr of 
section 144 of the Indian Companies Act, 1913, or by such persons as 1913. 
may be prescribed. 

(3)' Every auditor acting under sub-section (2) shall have access to 
the accounts and to all books, vouchers, other documents and records 
in the possession or under the control of the manager. 

(4) Within six months after the thirty-first day of March, or such 
other date, as may be chosen by the manager in any particular case, · 
under sub-section (2) of the year for which the accounts are balanced, 
every manager shall prepare and furnish to the Registrar, a full and 
true statement of the accounts, in such form and containing such parti
culars as may be prescribed together with the audit note, if any, relating 
thereto: 

Provided that the Registrar may, if he is satisfied that there is any 
sufficient cause for so doing, extend the time for the furnishing of any 
statement of accounts and audit note under this section. 

Exception.-Nothing in this section shall apply-
(1) to any public trust.in respect of which a scheme has b~t>n settled 

under section 92, Civil Procedure Code, 1908, and suc!t scheme v f 

requires the submission of accounts of such trusts to the court and 193s. 
audit thereof by any person ~ppointed or approved by the court, or 

(2) to any trust property which is vested in the Treasurer of 
Charitable Endowments, the Administrator General or the Official 
Trustee, 



OF 1936] Registration iict, 1936 303 

13. Notwithstanding anything contained in the deed or instrument TlllStees 
creating any trust, every manager may pay from the. income of the trust entitled to 
property any expenses properly incurred by him for the purpose o£ ru~~~~f 
enabling him to furnish any particulars, documents or copies under from trust 
section 5 or section 6 or in respect of the preparation or audit of the funds. 
annual accounts for the purpose of this Act. 

14. Any person who in the opinion of the Registrar has an interest Inspecti~n 
in any public trust shall, on payment of the prescribed fee, be entitled and copies. 

to inspect in the prescribed manner or to obtain a copy of any statement 
of particulars or any other document furnished to the Registrar under -
section 5 or section 6 or any statement of accounts furnished to him 
under section 12 (4) or any ~udit report made on an audit under 
section 12 (2) relating to such trust. 

15. Every public trust shall, for the purpose o£ meeting the charges Annual 
for and expenses incidental to the registration of public trusts, the contribnti?n 

maintenance of the registers of such trusts and generally carrying into ~bli~T:tB. · 
effect the provisions of this Act, be liable to pay to the Parsi Public Trusts 
Administration Fund of the district. or area concerned, annually 
such contribution, on such date ·and in such manner, as may be 
prescribed : 

Provided that the contributions prescribed under this section shall 
be fixed at rates in proportion to the gross income o£ the public trust 
but in accordance with a progressively diminishing scale. . 

Expwnation.-Progressively d.iminishing· scale shall, for the purposes 
of this section, mean a scale of rates which shall diminish in proportion 
to the increase in the income of any public trust. 

16. For each district or area for which a Registrar is appointed Parsi Public 
under section 4 there shall be created a fund to be called the Parsi Public TlllS~. 
Trusts Administration Fund of the district or area concerned, and theret:Fund. 
shall be placed to the credit thereof the following sums, in 5o far as they 
arise in such district or area, namely :-

(a) any fees which may be leYied under section 5, 8 or 14, 

{b) contributions under section 15, 

(c) any sums received by the Parsi Public Trusts Administration 
Fund from private sources, 

(d) a~) sums allotted by 1[the Provincial Government] or by any 
localtuthority to the Parsi Public Trusts Administration Fund. 

;, 

Explanation.-For the purposes of this section the City of Bombay 
shall be deemed to be a district. , 

1 The words "the Provincial Government" were substituted for the word 
"(}()vernment" by the Adaptat10n of Indian Laws Order in Council. 
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Application 17. The Parsi Public Trusts Administration Fund of a district or 
~~~rs~ ts any area as created under section 16 shall, subject to the provisions 
Admi~-rus of this Act, be under the control and management of the Registrar and 
tration shall be applicahle.to the payment of charges for and expenses incidental 
Fund. to the registration of public trusts, the maintenance of the registers 

of such trusts and generally carrying into effect the provisions of 
this Act. 

Special audit. 18. It shall be competent to the Registrar, at any time, for reasons 
to be recorded in writing, to order a special audit of the accounts of 
a public trust by such person as may he prescribed and to order the 
cost of such audit to be paid by the trustee or manager from the income 
of the property of the public trust or Qut of the Parsi Public Trusts 
Administration Fund. 

Publication 
of list of 
Parsi Public 
Trusts. 

Penalty for 
failure to 
furnish or 

19. Every Registrar shall publish annually under his signature, 
in the 1[0.ificial Gazette] and in a newspaper published in the principal 
vernacular of, and circulating in, the district or area, a list of public 
trusts and a statement of the sums standing to the credit of the Parsi 
Public Trusts Administration Fund, in such form and on such date as 
2(the Provincial Government] may prescribe. 

20. (1) If any manager fails or neglects to submit a statement to 
the Registrar as required under section 5, 6 or 8 or submits a statement 
under either of these sections which he knows or has reason to believe 
to he false in any material part~cular, such manager shall on conviction 
be punishable with fine not exceeding Rs. 500. 

for furnish· 
ing false 
statements 
under sec· 
tion 5, 6 or 8. 

· Penalty for (2) If any manager fails or neglects to keep accounts or to furnish 
failure to a statement of accounts under section 12 or furnishes a statement which 
furnishrate- he knows or has reason to believe to be false in any material particular, 
:~:~~ts or such manager shall on conviction be punishable with fine not exceeding 
furnishing Rs. 200. 
faL-e state· 
mentsunder 
section 12. 

Penal tv for 
failure.to 
comply with 
the order of 
Registrar. 
Penalty for 
continuing 
offence and 
power of 
llagistrate 
to direct 
compliance 
with the 
provisions of 
the Act. 

(3) If any person fails to comply with any order issued by the Registrar 
under or in pursuance of the provisions of this Act, such person shall 
on conviction be punishable with 'fine which may extend toRs. 100. 

(4) Any Court may, in passing an order of conviction and sentence 
for any of the offences under sub·section (1), (2) or (3),_ specify a period 
within which the person convicted shall comply with the provisions 
of this Act which may be found to have been contravened ~y him and 
may also prescribe a daily fine not exceeding Rs. 50 for everY. day for 
the period during which the default continues after the expq of the 
period so specified : 

1 The words" Official Gazette" were substituted for the words "Bombay Govern
men.~ Ga::ette" by the Adaptation of Indian Laws Order in Council. 

• The words "the Provincial Government" were substituted for the word 
" Governm<nt " hr ibid. 
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Provided that if the person failing to comply ~ith any direction issued. 
hy the Court satisfies the Court that there was good reason for his failure 
to do so and applies for e-xtension of the period specified under this 
section, the Court may, if it thinks fit, extend the period and may remit 
the whole or any part of the fine paid or due. 

21. (1) Ko prosecution under this Act shall be instituted except 0f~zance 
on the complaint of the Registrar within whose jurisdiction the whole 

0 0 
ences. 

or a substantial portion of the property of the public trust in respect 
of which the offence is committed is situate or within whose jurisdiction 
the property or funds of such trust or any substantial portion thereof 
are for the time being administered. 

(2) No Court inferior to that of a Presidency Magistrate or of 
a Magistrate of the First Class shall try any offence under this Act. 

22. Every Registrar appointed 1mder this Act shall be deemed to Re~istrario 
XLV be a public servant "':ithin the meaning of section 21 of the Indian Penal ~epuhl:e 

of Code. servant. 
1860. 

23. No action for damages and no prosecution shall lie against any Bar o.f pro
person for anything which is in good faith done or intended to be done secutwn of 

d hi A persons 
un er t s ~'i.Ct. acting in 

good faith. 
24. i\11 sums due under this Act shall be recoverable as arrears of Recovery of 

land revenue sums du~ 
· Jlllder this 

Act. 
25. (1) 1[The Provincial Government] may make rules for the Power of 

purpose of carrying into effect the provisions of this Act. Provincial 
• . Government 

~2) In p~r~icular and v;':ithout prejudice to the generality of the fore- ~~:~ke 
gomg prov1s10ns, such rules may be made for all or any of the following 
purposes, namely :-

(a) Prescribing the form in which a statement shall be furnished 
to the Registrar and the fee payable along with such statement under 
section 5 (1). 

(b) Prescribing the particulars to be included in the statement 
to be furnished to the Registrar under section 5 (1), clause (e). 

(c) Prescribing the ·manner in which the statement furnished to 
the Registrar shall be Yerified under section 5 (4). . 

(d) fiescribing the manner in which the Registrar shall make 
an inqUiry under sections 6 and 8. 

(e) Prescribing the form of Register of Parsi Public Trusts to be 
kept under section 7 and the manner in which entries recorded therein 
&hall be amended under section 8 (3). 
1 The words "The Pro,incial Government" were substituted for the word 

"Government" by the Adaptation of Indian Laws Order in Council. 
lio-m Bk H 450-~0 
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{f) Prescribing the form of the statement reporting a change and 
the fee payable along with such starement under section 8. 

(g) Prescribing the form and particulars of accounts to be kept 
in respect of a public trust under section 12 (1). 

(h) Prescribing the manner in which and the persons by whom 
the accounts of public trusts shall be audited under sections 12 (2) 
and 18. 

(i) Prescribing the form and particulars of accounts to be furnished 
to the Registrar under section 12 (4). 

(j) Prescribing the fee payable for the inspection of the Register 
of Parsi Public Trusts under section 14. 

(k) Prescribing the conditions under which inspection o£ statements, 
notices, intimations, accounts and audit notes shall be permitted 
and the fees payable for such inspection under section 14 . 

• 

(l) Prescribing the fee payable for obtaining certified copies of 
entries in the Register of Parsi Public Trusts and of documents filed 
with the Registrar under section 14. 

(m) Prescribing the amount of contribution payable by a 
Public Trust and the date and the manner of such payment under 
section 15. 

(n) Prescribing the objects in addition to those specified in section 
17, to which' the Parsi Public Trusts Administration Fund shall be 
applied under the said section. 

(o) Any other matter not specifically provided for in this Act, 
but which in the opinion of 1[the Provincial Government] is necessary 
for carrying into effect the provisions of this Act : 

Provided that the rules made under clauses (a), {j), (j) and (m) shall 
provide for such adjustment from time to time of the rates of fees payable 
under sections 5, 8 and 14 and the contributions payable under section 
15 in respect of the public trusts in any district or area as not ordinarily 
to leave any surplus in the Parsi Public Trusts Administration Fund of 
the said district or area at the end of any year in excess of the amount· 
sufficient in the opinion of 1[the Provincial Government] for paymen~. 
of the charges and expenses referred to in section 17. -: 

(3) The rules made under this section shall be subject to the condition 
of previous publication in the 2[0fficial Gazette]. 

1 The words "tha Provincial Government" were substituted for the wo1d 
"GovHnment" by the Adaptation of Indian Laws Order in Council. 

• The words "Official Gazette " were substituted for the words "Bomba!! Go1•ernment 
Gazette " by ibid, 
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(4) Rules made under this section shall be laid 1[before each Chamber 
of the Provincial Legislature] at the session 2[thereof], next following 
and shall be liable to be modified or rescinded by a statutory motion 
3(carried in both the Chambers] and such rules shall, after notification 
in the 4[0.fficial Gazette], be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of 6[the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, 5[the Provincial Government] may, by notification 
in the 6[0.fficial Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded. 

1 The words "before each Chamber of the Provincial L:gislature" were substituted 
for the words" upon the table of the Bombay L:gislative Council" by the Adaptation of 
Indian Laws Order in CounciL 

. 1 Thtl word "thereof" was substituted for the words "of the said Council" by ibid. 
1 The w 1rds "carried in both the Chambers" were substituted for the words" of the 

said CuuncJI" by ibid. 

• ~~e words "Official Gazette" were substituted for the word;;" local official Gazette" 
~~~ ' 

• The words "the Pronucial Government" were sub>tituted for the word 
"Government" by ibid. 

1 Tht> words." Official Ga:dte" Wt·re substituted for the words '· Bom,bay Gorernment 
Ga:<tte" by tbta. 

MO·W Bk H 4.>o-20a 
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FICATIONS) AcT, 1937.] 
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[18th October, 1937.] 

An Act to provide for the removal of certain disqualifications for being 
chosen as and for being a member of the Bombay Legislative 
Assembly and the Bombay Legislative Council. 

. WHEREAS by the Government of India Act, 1935, provision has been. 
~6Geo. made for declaring by Act of the Provincial Legislature any office of 
6, c. 2. profit under the Crown in India not to disqualify its holder for being 

chosen as and for being a member of a Provincial Legislature ; and 
whereas it is expedient to make such declaration ; It is hereby enacted · 
as follows :-· 

1. This Act may be called the Bombay Legislature Members (Removal Short title. 
of Disqualifications) Act, 1937. 

2. A person shall not be disqualified for being chm1en as, or for being Remova~ of 
a member of, the Bombay Legislative Assembly or the Bombay Legis- certh; ~-s
lative Council merely by reason of the fact that he holds a~y of the qua ca Jons. 
offices specified in the Schedule appended hereto . . 

3. The provisions of this Act shall be deemed to have come into Act to come 
force on the 1st dav of Aprill937. into force on 

" 1st April 
1937. 

ScHEDULE. 

1. The office of Parliamentary Secretaries to the :Ministers of the 
Government of Bombay. 

2. The office of Part-time Professors or Lecturers in a Government 
College. 

3. Any office in the service of a State Railway, when ·such office is 
held Ly a person standing for election, or elected as a member of the 
Bombay Legislative Assembly by Railway Unions Labour Constituency. 

4. Any office in the Indian Territorial Force. 

1 Fur Statt>meut of Objects and Reasoru;, see Bom.bay Government Gazette 1937 Part V 
p. 30; for Proct>edmgs in Assembly, Bee Bombay Legu,lat1ve &stmbly i eba~s 1937 
VoL I, pp. ~\1-l-316; and for Pruoeeding~ in Counc1l, see Bombay Legi:lati'l'e Councii 
De bat<>•, 193i, YoL I, pp..l69-1_76 • . 
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BOl\lBAY ACT No. II OF 1937.1 

[THE· BmiBAY LEGISLATIVE Cou:xcrL (PRESIDEXT AND DEPUTY 
PRESIDENT) .AND THE BoMBAY J .. EGISLATIVE AssEMBLY 

(SPEAKER AND DEPUTY SPEAKER) SALARIES AcT, 1937~] 

[22nd October, 1937.] 

An Act to provide for the salaries of the President and the Deputy 
President of the Bombay Legislative Council and of the Speaker 
and the Deputy Speaker of the Bombay Legislative Assembly and 
certain other matters. 

\YHEREAS by the Government of India Act, 1935, provision has been 
~eo. made for the determination of the salaries of the President and the · 
2· Deputy President of the Bombay Legislative Council and of the Speaker 

and the Deputy Speaker of the Bombay Legislative Assembly by Act 
of the Provincial Legislature ; and whereas it is expedient to determine 
such salaries and to provide for other matters as hereinafter specified; 
It is hereby enacted as follows :-

G('o, 
!. 2. 

1. This Act may be called the Bombay Legislative Council (President Short title. 
and Deputy President) and the Bombay Legislative Assembly (Speaker 
and Deputy Speaker) Salaries Act, 1937. 

2. In this Act-

(1) "Assembly" means the Bombay Legislati,·e Assembly con
:stituted under the Government of India .Act, 1935. 

, (2) "Council" means the Bombay Legislatire Council <;onstituted 

Defi.nitions. 

Lto. unuer the GoYernment of India Act, 1935. 
c. :!. 

(3) '' Deputy President " means the Deputy President of the 
CoUllcil. 

{l) "Deputy Speaker "means the Deputy Speaker of the Assembly. 

(J) "President" means the l're&ident of the Council. 

(U) "Speaker" llle<J.ns tl1e Speaker of the Assembly. 

1 For Stat<lllC·llt Clf OhjH·t:- and P.r·nwns, Ere BomLay Gor<lluMnl GaztUe, 1!!37, Pt. V, 
p. :.!S; for Pro•·<"r·dlll:C< 111 AH·mLiy, su B.mtayLtgi;lativf'.Aw::mLiyDtlatts. 1!!3;, 
\ ul. I, l'P· 2~1 to 21'\J; nnd for Pro('(-tdi~;g., in Council. s• • ll•·mLov Ltgi.latin· Counc-il 
Debate.,, 1937, Yo!. I, pp. l6i-ltl~. • 
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316 The Bombay Legislative Cow,ncil (President and [:io~. u Oli' 1~37] 
Deputy President) and tht Boml.Jay Legi8lativ~ 

.A.sBembly (Speaker api/, D~uf1J Sp!rtk~) 8altr:Nrs 
.Act, 1937 

3. There shall be paid to the President and the Speaker each

( a) a salary at the rate of Rs. 500 per month; 

(b) a house allowance at the rate of Rs. 100 per month, provided 
that such allowance shall not be paid to the President or the Speaker 
if such President or Speaker is provided by the Government with 
a house without payment of rent, or any assessment, ta::t, rate or 
cess due to Government or any local authority ; and 

(c) an allowance for the maintenance of a motor car at the rate 
of Rs. 150 per month. 

4, The President and the Speaker shall not practise any profession 
or engage in any trade or undertake for remuneration any employment 
other than their duties as President and Speaker respectively. 

5. There shall be paid to the Deputy President and the Deputy 
Speaker each a salary at the rate of Rs. 100 per month. 

Deputy 6. Nothing in this Act shall be deemed to debar the Deputy President 
President or the Deputy Speaker from being entitled to receive any salary or 
~nd Dek pu~~ allowances as a .Member of the Legislature under lilection 72 of the 2( 
c-pea ernoo . h' h b d . 'L-t 5 
debarredfrom Government of India Act, 1935, or any Act il IC may e mn em tlill ' 
recehing behalf by the Provincial Legislature. 
salaries and 
allowances 
as Members 
of the 
Legi.slatu.re. 
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BOMBAY ACT No. III OF 1937.1 

rTHE BoMBAY LEGISLATURE MEMBERs' SALARIEs AND ALLOWA..."\TCES 

• AcT, 1937.] 

[23rd October, 1937.] 

An Act to provide for the salaries and allowances of Members 
of the Bombay Legislature. 

·wHEREAS it is expedient to provide for the salaries and allowances 
of Members of the Bombay Legislature ; It is hereby enacted as follows:-

1. This Act may be called the Bombay Legislature Members' Salaries Shon t1tre. 

and Allowances Act, 1937. 

2. In this Act-

(1) "Assembly" means the Bombay Legislative Assembly 
constituted under the said Act. 

(2) " Chamber " means the Assembly or the Council as the case 
may be. · 

(3) ~~ Council " means the Bombay Legislative Council constituted 
under the said Act. 

(.J) "l\Iember" means the Member of a Chamber. 

(5) " Minister " means a Minister chosen and for the time being 
holding the office of a Minister under section 51 of the said Act. 

(6) " Parliamentary Secretary " means the Parliamentary Secretary 
to the Minister. 

(7) " President " means the President of the Cmmcil. 

(8) " Speaker " means the Speaker of the Assembly. 

(9) " The said Act " means the Government of India Act, 1935. 

3. There shall be paid to each Member-

(a) a salary at the rate of Rs. 75 per month; 

1Fur Statrtu~nt of Object~ and Rea•on~. see Bomb 1y Government Gazette, 1937, Pt. V, 
p. 36; for Procft><Lngo m A,,~rubly, see Bum bay Ltg olatJve A-H·mbly Deba.tts 1937 
Vol. I, pp. 1016-1043, l04.'i-1Uti6, 1253-1261 ; a.nd for Proceedings in Coun~il, Be; 
Rurubay IA•g"latJ\'l' C..>unrd Debat ... s, 1937, Vol. I, pp. 218-237. 
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(b) a daily allowance at the rate of Rs. 3 for each day of the period 
of residence for the purpose of attending the session of a Chamber 
or the meeting of a Committee of such Chamber at the place where 
such session or meeting is held ; and 

(c) a travelling allowance for journey undertaken for the said 
purpose to such place and for return journey from such place-

(i) at such rate not exceeding double the fare of such class provided 
on a railway or steamer, as may be prescribed by the Provincial 
Government, and 

(ii) at such rate per mile for journey by road, sea or river in 
addition to the journey by railway or steamer, as may be prescribed 
by the Provincial Government : 

Provided that nothing in this SC{l.tion shall entitle a member to 
daily and travelling allowances, if such member ordinarily resides 
or carries on business at the place where the session of the Chamber 
or the meeting of the Committee is held. 

Minis~r. 4. Notwithstanding anything contained in this Act, a Minister, 
President or the President or Speaker or a Parliamentary Secretary shall not be 
Speaker or entitled to anv. salary or travellin0cr allowance under this Act by reason 
Parlia· 
mentary of the fact that such Minister, President or Speaker, or a Parliamentary 
&lcretary not Secretary is a Member. 
entitled to 
salary or 
allowances 
under this 
Act. 
Power of 
Provincial 
Government 
to make 
rules. 

5. (1) As respects all matters for which no express provision has 
been made in this Act the Provincial Government may make rules for 
the purpose of carrying out the purposes of this Act. 

(2) Rules made under this Section shall have effect as if enacted 
in this Act. 
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BOMBAY ACT No. IV OF 1937.1 

[THE BoMBAY ]iJNJSTERs' SALARIES AcT, 1937.] 

[28th October, 1937.] 

An Act to provide for the salaries of the Ministers of .the Government 
of Bombay and certain other matters. 

WHEREAS provision has been made in sub-section (3) of section 51 
26 Geo. of the Government of India Act, 1935, for the determination of the 
5, c. 2. salaries of the Ministers by Act of the Provincial Legislature ; and 

whereas it is expedient to provide for the determination of such salaries 
and other matters as hereinafter specified; It is hereby enacted as 
follows:-

1. This Act may be called the Bombay Ministers' Salaries Act, 1937. Short title.· 

2. There shall be paid to the Prime Minister and each of the other Sums to be 
Ministers of the Government of Bombay, chosen under section 51 of Kfi~ ~ 

26 Goo. the Government of India Act, 1935 :- Inls rs. 
5, c.2. 

(a) a salary at the rate of Rs. 500 per month; 

(b) a house allowance at the rate of Rs. 100 per month, provided 
that such allowance shall not be paid to any Minister if such Minister 
is provided by the Government with a house without payment of 
rent or any assessment, tax:, rate or cess due to Government or any 
local authority ; and 

(c) an allowance for the maintenance of a motor car at the rate 
of Rs. 150 per month. 

1 For Statement of Objects and Rea.soru, Bee Bombay Government Gazette 1937 Pt. v 
p. ::!5; for Prooeeding~ in Assembly, see Bombay Legislative Assembly Deba~ 1937 
Vol. I, pp. 2!4--280; and for Proceedings in Council, Bee Bombay Legislative Councii 
Debates,l937, Vol. I, pp. 156-167. 
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BOMBAY ACT No. VI OF 1937.1 

[THE INDIAN LIMITATION (BoMBAY AMENDMENT) AcT, 1937.] 

[15th January, 1938] 

An Act to amend the Indian Limitation Act, 1908, in its application 
to the Province of Bombay. 

IX of WHEREAS it is expedient to amend the Indian Limitation Act, 1908, 
1908. in its application to the Province of Bombay for the purpose hereinafter 

appearing; It is hereby enacted as follows:-

1. This Act may be called the Indian Limitation (Bombay Amend- Short title. 
ment) Act, 1937. 

IX f 2. In the First Schedule to the Indian Limitation Act, 1908, here- Amendment 
190~. inafter called "the said Schedule"- of First 

Vof 
1908. 

Schedule to 

(i) Article 5 shall be repealed · and Act IX of 
' 1908. 

(ii) After .A.rticle 64, the following new Article shall be inserted, 
u~~~ . 

" 64A.-Under the summary Three When the debt or 
procedure referred to in section years. liquidated demand 
128 (2) (f) of the Code ot Civil becomes payable or 
Procedure, 1908, where the provi- when the property 
sion of such summary procedure becomes recover-
does not exclude the ordinary able." 
procedure in such suits and under 
Order XXXVII of the said Code. 

3. Notwithstanding anything contained in section 2 of this Act, Period of 
every suit of the nature specified in the said section pending at the limitatio.n 
date of the commencement of this Act either in a Court of first instance fo~ pendmg 
or of appeal shall be deemed t;,o be governed by Article 5 in the said suJts. 
Schedule as if it had not been repealed. 

1 For St.atement of Objects and Reasons, see B011tbay Goretnment Gautte, 1937, Pt. V, 
pp. 32-;33; for Proce-edings in Assembly, see Bombay Legislative Assembly Dtbates, 
1937, ~ ol. I, pp. 1014-1016; and for Proce-edings in C<>uneil, su. Bombay Legislative 
Council J:>t.batt-s, 1937, Yol. I, pp. 176-177. 
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