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PREFACE. 

The present fifth edition of the Bombay Code is based partly 
on the last edition edited and published by the Legislative 
Department of the Government of India and partly on the 
last edition of the supplementary volumes (containing 
Bombay Acts from 1923-1934), edited and published by the 
Legal Depar-tment of the Government of Bombay. It 
contains, with some exceptions, the unrepealed Bombay 
Regulations, the Local Acts of the Governor General in Co~cil 
in force in the Province of Bombay, the Acts passed by the 
Governor of Bombay in Council, the Bombay Legislative 
Council and the Bombay Legislature. 

2. The exceptions referred to above are-
(a) certain enactments which are now only in force within 

narrow limits and which were excluded from the last edition 
of the Code; 

(b) the following Acts, which are of a purely personal 
character :-

Act XVIII of 1848 (Nawab of Sur~t); 
Act VI of 1893 (Sir Dinshah Manockjee Petit). 
Act XIX of 1911 (Sir Cowasjee Jehangir Baronetcy). 
Act IV of 1913 (Sir Currimbhoy Ebrahim Baronetcy). 
Act II of 1915 (Sir Sassoon Jacob David Baronetcy). 
Act X of 1915 (Sir Jamsetjee Jeejeebhoy Baronetcy). 
Act XXV of 1917 (Sir Currimbhoy Ebrahim Baronetcy 

Amendment). . 
Bom. Act VIII of 1924 (Sir Chinubhai l!Iadhavlal 

Ranchhodlal Baronetcy). 
Bom. Act XVI of 1936 (Sir Chinubhai Madhavlal 

Ranchhodlal Baronetcy Amendment). 
3. This edition of the Code consists of six volumes, and 

like the earlier edition is divided into parts according to the 
class of enactments in each part. Volume I contains Part I, 
which reproduces unrepealed Bombay Regulations published 
in the last edition ; and Part II which consists of unrepealed 
Local Acts of the Gqvernor General in Council, now in force 
in the Province of Bombay. The other fh·e volumes· contain 
Parts III and IV which reproduce the Acts passed by the 
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local Council and the Bombay Legislature, respectively, from 
1862 onwards. Volume II consists of the Acts passed during 
the years 1862 to 1887, Volume III those passed from 1888 to 
1897, Volume IV those passed from 1898 to 1922, Volume V 
those passed from 1923 to 1930 and Volume VI those passed 
from 1931 to 1937. 

4. Since its last publication in 1922 a large number of 
amending acts and new enactments have been passed by the 
Bombay Legislative Council. The Government of India 
(Adaptation of Indian Laws) Order, 1937, passed under 
section 293 of the Government of India Act, 1935, has made 
considerable changes in almo::;t all the Acts and Regulations 
enacted prior to 1st April 1937. In publishing tbis edition, 
all Acts purely of an amending nature modifying the main 
Bombay Acts have been omitted except those wbich have 
modified the Acts of the Central Government. 

5. In order to facilitate ready reference to all the changes 
carried out in any Act, a table has been inserted at the com
mencement of each Act setting out the number and years of 
all amending and repealing Acts. A chronological table of 
Acts and a short index are also appended to each of 
the volumes. The changes made by the Government of India 
(Adaptation of Indian Laws) Order, 1937, are referred to in 
the foot-notes as being made by the Adaptation of Indian Laws 
Order in Council. 

All Acts are printed as modified up to 31st December 1937. 

LEGAL DEPARTMENT : 

28th January 1938. 



I -CHRONOLOGICAL TABLE OF THE UNREPEALED ACTS 
OF THE GOVERNOR OF BO)IBAY IN COUNCIL 

Year. No. :, 

(1898 TO 1920). 

Short title 
or subject. 

Whether repealed or otherwise 
affected by legislation. Page. 

I 

---- ___ 2 __ , __________ 3--------1------------4-----------;:---5-

1898 

1901 

1901 

r· The City of Bombay 
Municipal Investments 

I Act, 1898. 

III j The Bombay District Rep. in part by Bom. Act 1 of 
Municipal Act, 1901. I 1910 ; 

' Rep. in part liy Bom. Act 11 of 

i 

I 
TI ! The Bombay Land Rew-, 

nue Code .-\mendment 
Act, 1901. j 

1923; 
Rep. in part by Bom. Act 5 of 

1925; 
Rep. in part by Bom. Act 15 of 

1932. 
Rep. ht part by Bom. Act 17 of 

1933; 
Rep. in part and amended by 

Bom. Act 3 of 1903 ; 
Rep. in part and amended by 

Bom. Act 4 of 1904; 
Amended by Act 38 of 1920; 
Amended by Born. Act 3 of 1902; 
Amended by Bom. Act 10 of 1912; 
Amended by Bom. Act 8 of 1914; 
Amended by Bom. Act 3 of 1915; 
Amended by Bom. Act 6 of 1917; 
Amended by Born. Act 6 of 1918; 
Amended by Bom. Act 2 of 1919; 
Amended by Bom. Act 3 of 1920; 
Amended by Born. Act 4 of 1924; 
Amended by Born. Act 15 of 1925; 
Amended by Bom. Act 20 of 1929; 
Amended by Bom. Act 4 of 1930; 
Amended by Bom. Acts 25 and 26 

of 1930. 
Amended by Bom. Act 12 of 1931; 
Amended by Bom. Act 23 of 1931;1 
Amended by Born. Act 14 of 1934; 
Amended by Born. Act 9 of 1935; 
Amended by Bom. Act 34 of 1935; 
Amended by Bom. Act 11 of 1936; 
Amended by Bom. Act 14 of 1936; 
Amended by Bom. Act 15 of 1936; 
Amended by Bom. Act 24 of 1936; 
Adapt<'d and modified by the 

Adaptation of Indian Laws1 

Ord<?r in Council. I 

I 

l 

1 

5 

161 
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Year. 

1902 IV 

Chronological Table 

Short title 
or subject. 

3 

The City of Bombay 
Police Act, 1902. 

'Vhether repealed or otherwise 
affected by legislation. 

4 

Page. 

5 

;-

Rep. in part by Bom. Act 1 of 
1910. 

Rep. in part and amended by 
Bom. Act 2 of 1917. 

Rep. in part and amended by 
Bom. Act 11 of 1923. 

Amended by Act 38 of 1920; 
Amended by Bom. Act 4 of 1905; 
Amended by Bom. Act 5 of 1913; 
Amended by Born. Act 3 of 1915; 
Amended by Bom. Act 6 of 1920; 
Amended by Bom. Act 18 of 1920; 
Amended by Bom. Act 5 of 1921; 
Amended by Bom. Act 12 of 1926; 
Amended by Bom. Act 11 of 1928; 
Amended by Bom. Act 21 of 1930; 
Amended by Bom. Act 21 of 1933; 
Amended by Bom. Act 20 of 1935; 
Amended by Bom. Act 1 of 1936; 
Amended bv Bom. Act 21 of 1936; 
Adapted atid modified by the 

Adaptation of Indian Laws 
Order in Council. 

163 

1904 I The Bombay General Amended by Bom. Act 4 of 1905 ; 229 
Clauses Act, 1904. Adapted and modified by the 

1905 I 

. 1906 n 

1909 m 

1912 n 

The Bombay Court of 
Wards Act, 1905. 

The Mamlatdars' Courts 
Act, 1906. 

The Prince of Wales 
Museum Act, 1909. 

Adapt~tion of Indian Laws 
Order in Council. 

Amended by Bom. Act 1 of 1910; 
Amended by Bom. Act 2 of 1913 ; 
Amended by Bom. Act 7 of 1934; 
Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

249 

Amended by Bom. Act 7 of 19261 271 
(when notified) ; 

Amended by Bom. Act 11 of 1928; 
Adapted and modified by the 

Adaptation of Indian Laws 
Order in Council. 

Amended by Born. Act 7 of 1913; 287 
Amended by Born. Act 6 of 1921; 
Amended by Bom. Act 12 of 1922; 
Amended by Born. Act 7 of 1924; 
Amended by Bom. Act 19 of 1933; 
Adapted and modified by the 
Adaptation of Indian Laws 
Order fn Council. 

The Societies Registration Short title given, Born. Act 2 ofi' 299 
(Amendment) Act, 1912. 1921. 



Year. No. 

1 2 

ChronolcgicaZ Table 

Short title 
or subject. 

3 

Whether repealed or otherwise 
affected by legislation. 

4 

ill 

Page. 

5 

----- ----------r-------------:--:---

I 
1912 III 1 The Bombay Race-courses Amended by Bom. Act 4 of 1931 ; 301 

' Licensing Act, 1912. Adapted and modified by the 

1912 VI 

1912 VII 

The Bombay Medical Act, 
1912. 

The Bombay Smoke-
nuisances Act, 1912. 

Adaptation of Indian Laws 
Order in Council. 

Amended by Bom. Act 9 of 1912 ; 
Amended by Bom. Act 4 of 1918 ; 
Amended by Bom. Act 12 of 1929 ; 
Rep. in part and amended by 

Bom. Act 3 of 1916 ; 
Rep. in part and amended by 
Bom. Act 4 of 1916 ; 

Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

Rep. in part by Act 8 of 1920; 
Amended by Bom. Act 10 of 1924; 
Amended by Bom. Act 10 of 1929 ; 
Amended by Bom. Act 8 of 1935; 
Adapted and modified by the 

Adaptation of Indian Laws 
Order in Council. 

305 

315 

1912 XII The Bombay Abkari Short title given, Bom. Act 2 of 325 
(Amendment) Act, 1912. 1921. 

1912 XIII The Indian Limitation 
(Amendment) Act, 1912. 

' 1913 IV The Bombay Land 

1913 VII 

1915 I 

1915 III 

Revenue (Amendment) 
Act, 1913. · 

The Prince 
Museum 
Act, 1913. 

of Wales 
(Amending) 

The Bombay Town-
Planning Act, 1915. 

The Bombay Decentrali
zation Act, 1915. 

327 

331 

333 

Rep. in part and amended by 335 
Bom. Act 2 of 1919; 

Amended by Bom. Act 13 of 1920; 
Amended by Bom. Act 16 of 1920 ; 
Adapted and modified by thej 
Adaptation of Indian Lawsf 
Order in Council. I 

i 
Rep. in part by Bom. Act 7 of: 357 

1920; 
Rep. in part by Act 3 of 1937. I 

i 
1915 IV The Bombay City Survey\ Adapted and modified 

Act, 1915. Adaptation of Indian 
Order in Council. 

the: 359 
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Year. No. 

Chronological Table 

Short title 
or subject. 

Whether repealed or otherwise 
affected by legislation. Page. 

1 2 3 4 5 

I 
I 

1920 I 

! 

1920 

! I . I-
VI i The Bombay Disqualifica-~ Rep. in part by Act 38 of 1920; I 367 

tion of .Aliens Act, 1918. Amended by Bom. Act 4 of 1920 ; 
Adapted and modified by the 
Adaptation of Indian Laws 

VII 

XV 

Order in Council. 

The Bombay Public Con- Amended by Bom. Act 2 of 1924; 371 
veyances Act, 1920. Amended by Bom. Act 11 of 1924; 

Amended by Bom. Act 7 of 1928 ;\ 
Adapted and modified, by the\ 
Adaptation of Indian Laws, 
Order in Council. \ 

The City of Bombay Adapted and modified by the' 385 
Primary Education Act, Adaptation of Indian Laws 
1920. Order in Council. ! 

1920 XVII The Bombay Pleaders Rep. in part by Act 21 of 1926 ; 1391 
Act, 1920. Rep. in part by Act 22 of 1926 ; 

Amended by Bom. Act 11 of 1928; 
Amended by Bom. Act 6 of 1929 ;i 
Amended by Bom. Act 18 of 1931 ;, 
Adapted and modified by thej 
Adaptation of Indian Laws, 
Order in Council. j 



II-CHRONOLOGICAL TABLE OF THE UNREPEALED ACTS 
OF THE BOMBAY LEGISLATIVE COUNCIL. 

(1921 TO 1922) 

I Short title Whether repealed or otherwise 
Year. No. I Page. 

I 
or subject. affected by legislation. 

1 2 3 4 5 
I 

' 
··--

1921 I The Deputy President's . .. .... 407 
Salary Act, 1921. 

1921 II The Bombay Short Titles .... 409 
Act, 1921. 

1922 III The Bombay Cotton Adapted and modified by the 415 
\ Contracts Control (War Adaptation of Indian Laws 

Provisions) Repea~ Act, Order in Council. 
1922. 

Amended by Bom. Act 16 of 1927,,419 1922 IV The Mahul Creek (Ex-
tinguishment of Rights) 
Act, 1922. 

1922 XI The Identification of .... 421 
Prisoners (Bombay 
Amendment) Act, 1922. 

1922 XIII The Prevention of Cruelty Adapted and modified by the
1 

422 
to Animals (Bombay Adaptation of Indian Laws/ 
Amendment) Act, 1922. Order in Council. 



BOMBAY ACT No. I OF 1898.1 

[3rd June, 1898] 

An Act to supplement the provisions of the City of Bombay Municipal 
Act, 18881 with respect to the Investment of Sinking Funds and Surplus 
Moneys, and to validate certain Debentures. 

WHEREAS it is expedient to supplement the provisioll{i of the 2 City of Bom. m 
Bombay Municipal Act, 1888, with respect to the investment in public of 1888. 

securities of sinking funds and surplus moneys of the Municipal Corpora· 
tion of the City of Bombay; and whereas it is also expedient to remove 
doubts which have arisen with respect to the validity of certain debentures 
of the Corporation in which portions of their sinking funds and surplus 
moneys purport to have been heretofore invested, and to obviate the 
extinction of such debentures of the Corporation as have been, or may 
hereafter be, issued in or transferred to the name of the Corporation 
or to the name of the :Municipal Commissioner for the City of Bombay 
on behalf of the Corporation in respect of any such investments ; 

It is hereby enacted as follows :-
1. This Act may be cited as the City of Bombay Municipal Invest. 

menta Act, 1898. 
2. [Repealed by Bom.13 of 1933, section 42 and Appendix.] 
3. [Repealed by Bom.13 of 1933, section 42 and Appendix.] 
4. All the several debentures of the Corporation heretofore issued, 

transferred, assigned or endorsed in the name of the Corporation or in the 
name of the Municipal Commissioner on behalf of the Corporation as 
specified in Schedule A, and all debentures heretofore issued by_ way of 
renewal, consolidation or sub-division of any of the said debentures shall 
be deemed to be and to have always been valid and negotiable in all 
respects and in the same manner as if the same had been issued against 
moneys borrowed from the Secretary of State or any other person. 

5. The signature of the person for the time being holding the office of 
the :Municipal Commissioner for the City of Bombay to a transfer of any 
debenture standing in the name of the Corporation or of the Municipal 
Commissioner on behalf of the Corporation shall be valid and sufficient, 
notwithstanding that such person may not have held the said office 
at the time when such debenture was issued, transferred, assigned or 
endorsed to the name of the Corporation or the Municipal Com.m.is.sioner 
as aforesaid. 

1 }'or Statement of Objects and Reasons, see 
Pt. Y, p. 73; and for Proceedings in Council, see. ibid., p. 

Go~rernllllent Gazette-, 1898, 

1 Vol. lll of this Code. 
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SCHEDULE A. 

Particulars of Loans and Numbers of Number. Amount. Total. Grand 
Debentures. Total. 

5 per cent. Bo·mbay Municipal Loan 
(Rs. 10,08,500) for Drainage and Water 

Rs. Rs. Rs. 

Works, Markets and Roads. 

Nos. 445 to 729 .. .. 285 500 1,42,()00 .. 730 to 741 .. .. 12 500 6,000 
1,48,500 

5 per cent . .Agripa~ House Sullage Water 
Connections Loan (Rs. 2,48,000). 

Nos. 1 to 170 .. .. 170 500 85,000 .. 171 to 182 .. .. 12 500 6,000 

" 
183 to 188 .. .. 6 500 3,000 

" 
485 to 492 .. .. 8 500 4,000 .. 493 to 496 .. .. 4 500 2,000 

1,00,000 

The (5 per cent.) 35 Lakhs various Bani· J tary W orka Loan. 

OS. 6801 to 6825 .. .. 25 12,500 N 

" 
6826 to 6876 .. .. 51 500 25,500 

" 
6877 to 6888 .. .. 12 500 6,000 .. 6889 to 6894 .. . .. 6 500 3,000 .. 6895 to 6902 .. .. 8 500 4,000 .. 6903 to 6967 .. .. 65 500 32,500 

" 
6968 to 6992 .. .. 25 500 12,500 

.. 6993 to 7000 .. .. 8 500 4,000 
I 1,00,000 

5 per cent. Tansa Water Works Loan 
(Rs. 147 Lakhs). 

I 
OS. 24401-24450 to 25351-25400 .. 20 

I 
25,000 5,00,000 

" 
25401-25440 to 26201-26240 .. 21 20,000 4,20,000 

" 
26241-26270 to 27261-27290 .. 35· 15,000 5,25,000 

.. 27291-27310 to 28271-28290 .. 50 10,000 5,00,000 .. 28291-28300 to 28481-28490 .. 20 5,000 1,00,000 

" 
28491-28494 to 28887-28890 .. 100 2,000 2,00,000' .. 28891-28892 to 29229-29230 .. 170 1,000 1,70,000 

.. 29231-29270 to 29351-29390 .. 4 20,000 80,000 

.. 29391-29392 and 29393-29394 2 1,000 2,000 

.. 29395--29396 to 29399-29400 .. 3 1,000 3,000 
25,00,000 

N 

he (5 per cent.) M·unicipal Building 
Loan (Rs. 8,00,000). 

T 

OS. 1-50 to 151-200 .. .. 4 25,000 1,00,000 

.. 201-240 to 361-400 .. 5 20,000 1,00,000 

.. 401-430 to 551-580 .. 6 15,000 90,000 

" 
581-{)00 to 961-980 .. 20 10,000 2,00,000 

" 
981-990 to 1171-1180 .. 20 5,000 1,00,000 

.. 1181-1184 to 1377-1380 .. 50 2,000 1,00,000 

.. 1381-1382 to 1599-1600 .. llO 1,000 1,10,000 

I 
8,00,000 

N 

otal5 per cent. Loan Debentures .. .. .. . . 1 36,48,5oo 
I T 
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SCHEDULE A-contd. 

·------- -- --

Particulars of Loans and Numbers of Number. Amount. Total. Grand 
Debentures. Total. 

I Rs. Rs. Rs. 
I 

The (4 per cent.) Loan of 4! Lakhsfor Fire 
Brigade Quartera and Stations. 

N ros. 1-20 to 181-200 .. .. 10 10,000 1,00,000 

.. 201-210 to 291-300 .. 10 5,000 50,000 

.. 301-304 to 417-420 .. 30 2,000 60,000 

.. 421-422 to 479-480 .. 30 

I 
1,000 30,000 

.. 481 to 500 .. .. 20 500 10,000 

Total 4 per cent. Loan Debentures • .. .. .. 2,50,000 

GB.AND TOTAL .. .. .. .. 38,98,500 

)lo,.l lik ll 386-la 



THE BOMBAY DISTRICT MUNICIPAL ACT, 1901. 

SECTIONS. 

1. Short title. 
Local extent. 
Commencement. 

2. Repeal. 
Saving clause. 

8. Definitions. 

CONTENTS., 

CHAI'TER I. 

PRELIMINARY. 

CHAPTER II. 

CONSTITUTION OF MUNICIPALITIES. 

(1) 111 unicipal Districts. 

4. Declaration of Municipal districts. 
Limits to be specified in notification. 
Erection and maintenance of boundary-marks. 

5 

Property and rights of Municipality which has ceased to exist 
to vest in His Majesty. 

5. Municipal districts to be periodical or permanent. 

6. '\"\nat local areas may be declared to be periodical municipal 
districts. 

7. \Vhat local areas may be declared to be permanent municipal 
districts. 

Naming of municipal districts comprising two or more places. 

8. Permanent municipal districts. 

(2) 111 U?licipalities. 

9. Constitution and incorporation of Municipalities. 

10. Municipalities to consist of elected and nominated councillors. 
In specified proportions. 
Failure to elect. 



6 CONTENTS 

. SECTIONS •. 

11. The Provincial Government·may determine number of coun
cillors ; fix proportion of elected and nominated councillors 
and make rules for regulating elections. 

12. Persons qualified as candidates and to be entered in the list of 
. voters. 

13. Operation of lists. 
Right to vote to depend on entry in roll. 

13A. Enrolment in Municipal Election Roll necessary for elected 
councillor. 

Representative of an Association. 

14. Constitution of Municipalities in exceptional cases. 
Periodical municipal districts. . 
Taxes, rules and by-laws in periodical municipal districts. 

(3) Municipal Councillors. 

15. General disqualifications for becoming a councillor: 
Disabilities from continuing a councillor. 
Powers of Provincial Government and of the Commissioner to 

decide whether vacancy has occurred .. 

15A. Resignation. 

16. Liability to removal from office., 

17. Term of office. 

18. Casual vacancies how to be filled up. 

19. Re-eligibility of councillors. 

20. Publication of names of councillors in the Official Gazette. 

(4) Municipal Elections. 

21. General disqualifications of voters. 

22. Determination of validity of elections. 
Powers of Judge holding inquiry. 
Declaration in case of corrupt practice by a candidate. 
Scrutiny of votes and declaration in other cases. 
What is a corrupt practice. 
Candidate when deemed to have committed corrupt practice. 
P.romise of individual profit. 
Mere irrerularities and informalities not to invalidate election. 

0 • 
Disqualification of candidate for corrupt practiCe. 

22A. Corrupt practices : crllninal offences and procedure. 
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SECTIONS. 
(5) Presidents and Vice-Presidents. 

23. Sel~ction of president. 
President how appointed or when to be elected. 
Election of vice-president, subject in certain cases to confirma

tion. 
Effect of notification of ex-officip president. 
·Consequences of absence of president or vice-president without 

leave. 
Limit to grant of leave, and arrangements pending absence of 

vice-president. . 
Liability of president and vice-president to removal and term of 

office. 
President and vice-president to continue to carry on certain 

duties until their successors take over charge. 
Vacancies in their office how to be filled up. 

23A. Municipal government vests in the Municipality. 

24. Functions of president . 
. Functions of Municipal Commissioner. 
President in what cases to have only a casting vote. 

25. Functions of vice~president. 

CHAPTER III. . 

· CoNDUCT OF BusiNESS. 

(1) Municipal meetings. 

26. Provisions in regard to meetings of a municipality. 
Ordinary general meetings. 
Special general meetings. 
Notice to be given of meetings. 
Municipal meetings to be held at Municipal office. 
Every meeting how presided over in the absence of the 

president and the vice-president. 
Meeting must ordinarily be open to the public. 
Number of councillors required to form a quorum. 
'What business to be transacted at meetings and order of business 

how to be settled. 
Minutes of proceedings to be kept. 
All questions to be decided by a majority of votes. 
Adjournments of meetings. 
Modification and cancellation of resolutions. 
Noiice of certain business to be given to the Government 

Executive Engineer or Educational Inspector. 
Certain servants of the Crown may attend meetings of :Munici

palities. 
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SECTIONS. 
' 

Municipalities may require the presence of the said servants of 
the Crown at their meetings. 

26A. Right of Municipal Commissioner to be present and to speak at 
municipal meetings. · 

(2) .Committees. 

27. Managing committees. 
Powers of managing committees. 

27 A. Pilgrim Committee. 

28. School committees. 

29. Other executive committees. 

30. Consultative committees. 

31. 'When persons other than councillors may serve on committees. 
Duties, etc., of such persons. 

32. Casual vacancies-re-eligibility. 

33. '\\'hen chairman to be ex-officio. 
\Vhen no ex-officio chairman, Municipality may appoint 

chairman. · 
When ex-officio or appointed chairman does not attend meeting, 

committee may appoint chairman of meeting. 
If there is no chairman ex-officio or appointed by the Municipality 

committee may appoint chairman. 

34. Procedure at meetings. 
Committees may meet when they think proper. 
Number of members required to form a quorum at committee 

meetings. 

35. Procedure by circular. 
Propositions when to be sent to servants of the Crown for 

remarks. 
Decisions how to be taken on propositions circulated, 

and how to be recorded. 
Procedure by circular when applicable to other municipal 

business. 

36. Subordination of committees to instructions of Municipality 
and compliance with requisitions of Municipality. 

Order subject to revision and appeal. 

(3) Delegation of powers to individuals. 

37 •. Powers, duties and functions may be delegated to officers whose 
expenses may be paid. 
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SECTIONS. 

(4) Validity of proceedings. 

38. Acts and proceedings of Municipality and committees not 
vitiated by disqualifications, etc., of members thereof. 

Proceedings of meetings to be good and valid until the contrary 
is proved. 

Vacancy not to affect Municipality's proceedings. 

(5) Joint transactions with other bodies. 

39. Joint committees of two or more Municipalities or other local 
bodies. 

Agreement for joint levy of octroi. 

(6) Contracts. 

40. Competency of Municipality to lease, sell and contract ; 
subject in certain cases to sanction of Commissioner. 

Sanction by resolution at general meeting requisite to validity 
of certain contracts. 

Sanction of Municipality when requisite in other cases. 
Sanction by committees and 'individuals empowered. 
Mode of executing contracts. 
Invalidity of contracts unless requirements of this section are 

fulfilled. 

This section to be subject to the provisions of Chapter XIIIA. 

(7) Compulsory acquisition of land. 

41. Recourse to the Land Acquisition Act, 1894. 

(8) Liabilities of councillors, officers and servants. 

42. Councillors to be held responsible for misapplied funds. 
Municipal funds ordinarily liable for all costs and expenses, 

incurred. 

43. Officer or servant of any Municipality not to be interested in 
any contract with such Municipality. 

Effect of acquiring such interest. 
Saving clause. 

44. Penalty for councillor, officer or servant of a .Municipality being 
interested in any contract, etc., with that .Municipality. 

45. Councillors, etc., to be deemed public Servants. 
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SEC;r:IONS. 

CHAPTER IV. 

RULES AND BY-LAWS. 

46. Municipalities to make rules : 
regulating the conduct of business ; 
fixing the functions of the president and the establishment; 
for general guidance of municipal servants ; 
fixing the amount of the security to be furnished ; 
determining mode of appointing; etc., municipal servants ; 
delegating power to appoint, etc. ; 
granting leaveto municipal servants; 
fixing pensions, etc. ; 
contributing to provident funds ; 
prescribing the taxes, etc., to be levied for municipal 

purposes; 
for writing off amounts due and remitting fees. 

Approval required to rules. 
Proviso as to officers transferred from or to the service of the 

Crown. 
Notice required in certain cases of dismissal. 

46A. Discretionary pow:er to make rules. ' 
47. Power to suspend, reduce or abolish any existing tax. 

48. Power to make by-laws': 
for markets and slaughter-houses, etc., etc. ; 
for licensing, regulating and inspecting certain business ; 
for licensing the use of steam whistles, etc. ; 
regulating the stalling of ~attle, etc. ; 
for regulating dairies and cattle sheds, milk stores, etc. ; 
for inspection of weights and measures ; 
for defining standard ~eights and measures ; 
for registration of births, etc. ; 
regulating the disposal of the dead ; 
for enforcing supply of information as to epidemics ; 
for enforcing information as to liability to municipal taxation: 
octroi by-laws ; · 
for protecting water ; 
regulating public baths, etc. ; 
for conservancy ; 
regulating structures and buildings; 
for providing for streets ; 
for ensuring ventilation ; 
requiring qualified surveyors in City Municipalities ; 
control of draiwl ; 
requiring information and plans in certain cases ; 
for controlling unwieldy traffic, and 
regulating municipal administration. 
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SECTIONS. 

Fine may be imposed for infringement of by-laws. 
Publication of draft of proposed by-laws. 

11 

Objections and suggestions to be submitted to Central Govern
ment, Provincial Government or Commissioner, as the case 
may be. 

49. Rules and by-laws to be printed and sold. 

CHAPTER V. 

MuNICIPAL PROPERTY AND FuND. 

50. Power to acquire and hold property. 
Property vested in the Municipality. 

50A. Decision of claims to property by or against the Municipality. 
51. Municipal Fund. 

Provision as to special trusts. 
'When special trusts may be created. 

52. Municipal property and funds how to be applied. 
53. Power to deposit and invest surplus funds: 

Surplus not so deposited or invested how to be dealt with. 

CHAPTER VI. 

OBLIGATORY AND DISCRETIONAL FUNCTIONS OF MUNICIPALITIES. 

54. Duties of Municipalities. 
55. Provision for lunatics and lepers. 
56. Discretionary powers of expenditure of Municipalities. 
57. Arrangements purporting to be binding permanently or for 

a term of years. 
58. Management of public institutions maintained by Munici

palities to vest in them. 

CHAPTER VII. 

MUNICIPAL TAXATION. 

{1) Imposition of Taxes. 

59. Taxes which may be imposed .. 
60. Procedure of Municipality preliminary to imposing tax. 
fi1. Power to sanction, modify and impose conditions. 
62. Publication of sanctioned rules with notice. 



12 CONTENTS 

SECTIONS. 

(2) Assessment of and liability to rates. 

63. Preparation of an assessment-list. 
Power to inspect. 
Returns to be furnished. 

64. Publication of notice of assessment-list. 

65. Public notice of time fixed for revising assessment-list. 
Objections how to be made. 
Hearing of objections. 
Authentication of list. 
Custody and inspection of list. 
Authenticated list how far conclusive. 

66. Amendment of assessment-list. 
Objections how dealt with. 
Effect of amendment. 

67. New assessment-list need not be prepared every year. 

68. Tax from whom primarily leviable. 
Recovery from occupiers. 
Remedy of occupier in such case. 

69. Remission of tax in case of vacancies; 
when obligatory; 
when discretional. 

Burden of proof on claimant. 
Explanatory clause. 

(3) Power to charge fees. 

70. Municipality may charge fees for certain licenses. 
Market and other fees. 

(4) Special provisions relating to certain taxes. 

71. Fixe~ charges and agreements for payment in lieu of taxes for 
water supplied. 

Power to fix a special ra.,te in lieu of special sanitary cess. 
Power to compound tax on vehicles or animals. 
Recovery of sums claimed under this section. 

72. Taxes on pilgrims may be assigned in part to local boards. 

73. Power of Provincial Government to suspend levy of objection
able taxes. 

7 4. Power of Provincial Government to require Municipalities to 
impose taxes. 



CONTENTS 13 

SECTIONS, 
(5) Octroi and tolls. 

75. Octroi by-laws to be submitted with proposal for imposition of 
octroi. 

76. Power to examine articles liable to octroi. 
Power to search where octroi is leviable. 

77. Presentation of bills for octroi. 
Penalty of evasion of octroi. 

78. Tables of tolls to be shown on demand. 

79. Power to seize vehicle or animal on non-payment of octroi or 
toll. 

Power to sell property seized at once. 
Release of property on payment. 
Sale. 
Surplus how dealt with. 

80. Power to keep account current with firm or 'Public body in 
lieu of levying octroi on introduction of goods. 

81. Collection of octroi by one public body on behalf of others. 

81A. Farming of tolls. 
Person employed by lessee of toll to have power of seizure. 

CHAPTER VIII. 

RECOVERY OF MUNICIPAL CLAIMS. 

82. Presentation of bill for taxes. 
Contents of bill. 
If bill not paid within fifteen days, notice of" demand to issue. 

83. In what cases warrant may issue. 
Warrant by whom to be signed. 
To whom warrant should be addressed. 
Power of entry under special order. 
Warrant how to be executed. 

84. Sale of goods dis trained. 
Application of proceeds of sale. 
Surplus, if any, how dealt with. 

84A. Distraint and sale outside the district. 

85. Fees and costs chargeable. 
86. Appeals to Magistrates. 
87. Liability of land, buildings, etc., for rates. 
88. Suspension of power to recover by distress and sale, 
89. Receipts to be given for all :payments. 



14 CONTENTS 

SECTIONS, 

CHAPTER IX. 

'MUNICIPAL PowERS AND OFFENCES. 

(1) Powers in respect of streets. 

90. Power regarding streets, etc. 
Power to require repair of streets, and to declare such streets 

public. · . 
~ower to declare any street a public street subject to objections . 

by the owners. 

91. New streets. -
Power of Municipality to pass orders. 
Right to proceed in certain cases. 
Penalty. 

91A. The regular line of a public street. 

(2) Powers to regulate buildings, ~tc. 

92. Setting back projecting buildings. 
Acquisition of land which is within the regular line of a street 

and open or occupied only by platforms, etc. 
Compensation payable by the Municipality. 

93. Setting forward to regular line of street. 

94. Roofs and external walls of buildings not to be made of . 
infla:rillnable materials. 

Power to require removal of roof and wall if inflammable. 
Penalty. 

95. Level of buildings. 

96. Notice of new buildings. 
Power of Municipality to pass orders. 
Permission may be revoked and fresh periDission given 

subject to conditions or power of Municipality to suspend 
the work or require further particulars.· 

Right to proceed in certain cases. 
Commencement of work. 

97. Regulation of huts. 

98. . Improvement of huts. 

(3) Powers oonnected with drainage, etc. 

99. Municipal control over drains, etc. 
100. Powers for making drains. 
101. Sufficient drainage of houses. 

New buildings not to be erected without drains, 



CONTENTS 15 

SECTIONS. 

102. Powers of owners and occupiers of buildings or lands to drain 
into municipal drains. 

103. How right to carry drain through land or into drain belonging 
to other persons may be obtained. 

Such right how and on what conditions to be authorized by 
Municipality. 

Written order of municipal authority for execution of 
necessary work. 

104. Work how to be carried out. 

105. Rights of owner of land through which drain is carried in regard 
to subsequent building thereon. · 

106. Provision of privies, etc. 

107. Cost of altering, repairing and keeping in proper order privies, 
etc. 

108. Power to close existing private drains. 

109. Power in respect of sewers, etc., unauthorizedly constructed, 
rebuilt or unstopped. 

UO. Encroachments on municipal drains. 

111. Inspection of drains, etc. 
Expense of inspection when to be borne by the Municipality. 

112. Municipality may execute certain works under this sub-chapter 
without allowing option to persons concerned of executing 
the same. 

Expenses in such cases by whom to be paid. 

(4) Powers regarding external structures, etc. 

113. Permission 11ecessary for certain projections. 
Removal of projections. 

114. Troughs and _Pipes_for rain-water. 

115. Fixing of brackets, etc., to houses. 

1Hi. Naming streets and numbering houses. 

117. Penalty' for defacing building, etc. 

118. Removal and trimming of hedges, trees, etc. 

(5) Powers for pronwtion of public health, safety and convenience. 

119. Ruinous or dangerous buildings. 
Action to be taken on default by owner or occupier, 
Proviso if danger is not imminent. 



16 CONTENTS 

SECTIONS. 

120. Powers and duties with regard to dangerous, stagnant or 
insanitary sources of water-supply. 

Remedy on non-compliance with directions issued. 

121. Displacing pavements, etc. 

Penalty for failure to replace after notice. 

122. Obstructions and encroachments upon public streets and open 
spaces. · 

123. Hoards to be set up during repairs, etc. 

124. Fencing and lighting during repairs, etc. 

125. Timber not to be deposited or hole m~de in a street without 
permission. 

126. Dangerous quarrying. 

(6) Powers for the prevent·ion of nuisances. 

127. Depositing dust, etc. 

128. Discharging sewage, etc. 

129. Non-removal of filth, etc. 

• 130. Removal of night-soil. 

131. Filthy buildings, etc. 

Deserted and offensive buildings. 

. 132. Power to enter and inspect, etc., buildings. 

133. Bathing places. 

133A. Regulation of washing of clothes by washermen. 

Washing place to be provided by · the Municipality for 
washermen. 

134. Fouling water. 

135. Abatement of nuisances. 

136, Using offensive manure, etc. 

137. Tethering cattle, etc. 

137A. Feeding animals on filth. 

ps. Consumption of smoke, 



COSTESTS 17 

SECTIONS. 

(7) Regulation of markets, sale of food, etc. 

139. Licensing markets and slaughter-houses .. 

140. Opening, closing and letting of markets and slaughter-houses. 

141. Slaughter-houses, etc., beyond municipal limits. 

142. Search for and inspection of unwholesome articles. 
Adulterated articles for food or drink. 
Protection to persons acting in good faith. 
Application for summons to be refused if not applied for within 

reasonable time. · 

143. False weights and measures. 

(8) Prevention of dangerous diseases. 

144. Powers which may at any time be conferred. 
Penalties for disobedience to an order passed in exercise of 

such powers. 

145. Duties of municipality on threatened or actual outbreak of 
dangerous disease. 

Penal clauses. 

146. "'ithdrawal and modification of powers and orders. 

147. Duties of Municipality in respect of diseases among cattle, 
sb~ep or goats. • · 

148. Proceedings to. abate the overcrowding of the interiors of 
buildings. 

Procedure of Magistrate. 

149. Special powers which may be conferred by the Provincial 
· Government in respect of over-crowded areas notified by the 

Provincial Government. 

150. Closing of places for disposal of the dead. 

(9) Nuisances from certain trades and occupations. 

lol. Regulation of certain trades. 
Liability to penalty after notice. 
Penalty for unlicensed places in district in which by-laws under 

section 48 (1) (b) (iii) are in force. 

15IA. Prohibition of use of steam-whistles, ek. 

152. Loitering or importuning for purposes of prostitution. 

153. Brothels. 
l!O.I Bk H 386-2 



1~ CONTEN'IS 

SECTIONS. 

(10) Service of notices, and penalties on non-compliance therewith. 

154. Service of notices, etc., addressed to individuals. 
Service of notices on " owners" or " occupiers" of buildings 

and lands. 
Public and general notices how to be published. 
Defective form not to invalidate notice. 
Execution of acts requiied to be done by any notice. 

155. Punishment for disobedience to orders and notices not 
punishable under any other section. · 

156. Municipality in default of owner or occupier may execute works 
and recover expenses. 

Agreement for construction of drainage and water connections, 
Improvement expenses. 
Power to levy charges on occupier, who may deduct the same 

from his rent. 
Occupiers not to be liable for more than the amount of rent 
~~ . 

157. Occupiers, in default of owner, may execute works and deduct 
expenses from his rent. 

158. Proceedings if any occupier opposes the execution of the Act. 

159. Entry for purposes of the Act. 

· 160. Arbitration in cases of compensation, etc. 

160A. Costs or expenses how determined .and recovered. 

CHAPTER X. 

PRosEcuTioNs, SuiTs AND PoWERS oF Pouc:m. 

161. Municipality may prosecute. 
Jurisdiction of Magistrate. 

162. Distress lawful though defective m form. 

163. Damage to municipal property how made good, 

164. Alternative procedure by suit. 

165. Power to compromise. 

166. Assistance for the recovery of rent on land. 

167. Limitation of suits, etc. 

168. Powers of Police officers. 



CONTENTS 19 

SECTIONS. 
. CHAPTER 'XI. 

MUNICIPAL AccoUNTS. 

169. Presentation of accounts. 
Budget estimates. 

170. Audit of accounts. 
171. Transmission of accounts to Provincial Government. 

172. Publication of accounts. 

CHAPTER XII. 

CoNTROL. 

173. Collector's powers of inspection and supervision. 

17 4. Collector's powers of suspending execution of orders, etc., of 
Municipalities. · 

Collector's order to be reported to Con:imissioner, who may 
confirm or modify it. . 

Every case under this section to be reported to Provincial 
Government for their final orders. 

175. Extraordinary powers of Collector in case of emergency. 

176. Power of Commissioner to prevent extravagance. in the employ
ment of establishment. 

177. Provincial Government may require any City Municipality to 
appoint a chief officer, health officer, or an engineer. 

178. fower of Provincial Government to provide for performance 
of duties in default of Municipality. 

179. Power of Provincial Government to supersede Municipality in 
case of inc'ompetency, default or abuse of powers. · 

Consequences of supersession. 
Power after inquiry to continue period of supersession. 

180. Powers of Provincial Government and of the Commissioners 
over Collectors, etc. 

CHAPTER XIII. 

SPECIAL PROVISIONS FOR CITY Mm.'ICIPALITIES. 

181. Constitution of City Municipalities. 
182. City Municipality may appoint a chief officer, health officet 

and engineer. 
MO-l Bk H 386-2a 



20 CONTENTS 

SE.fTIONS. 

183. Powers of chief officer. 

184. Chief officer's power of appointment and punishment. 

185. Delegation of chief" officer's powers. 

186. Chief officer may take part in discussions. 

CHAPTER XIIIA. 

THE MUNICIPAL CoMMISSIONER, IDs PoWERS AND DUTIES. 

186A. Appointment of Municipal Commissioner. 
Population how ascertained. 
Subsequent reduction of population. 
Appointment of chief officer to cease on appointment of a 

Municipal Commissioner. 
Discontinu~nce of appointment. 

186B. Term of office. 
Removal from office. 

186C. Salary of Municipal Commissioner. 
Prohibition of engagement in other business. 

186D. Leave of absence. 
Leave allowance. 
Appointment of substi!ute. 

186E. Contributions from Municipality towards pension and leave 
allowances of Municipal Commissioner. 

I86F. Power of Municipality to require returns, reports or produc· 
tion of documents. 

186G. Powers of Muni?ipal Commissioner and limitations thereon. 

186H. Municipal Commissioner deemed to· be authorized in certain 
·matters although not expres~y so authorized. 

186I. Punishment for person disobeying lawful direction given by 
l\Iucicipal Commissioner. 

186J. Powers of Municipal Commissioner to appoint, grant leave, 
punish and dismiss. · 

186K. Municipal Commissioner not to exercise powers of ~Iun)ci.· 
pality over masters and teachers. 

186L. Orders not subject to appeal except in certain cases, 

1861\I. Delegation of powers of Municipal Commissioner. 



CONTENTS 21 

SECTIONS. 

186N. Power to execute contracts on behalf of Municipality. 

1860. Mode of executing contracts. 

186P. Tenders to be invited for contracts involving expenditure 
exceeding Rs. 1,000. 

186Q. Security when to be taken for performa~ce of contract. 

CHAPTER XIV. 

NOTIFIED AREAS. 

187. Constitution of notified areas. 

188. Power of Provincial Government to impose taxation and 
regulate expenditure of the proceeds thereof. 

189. Application of Act to notified areas. 

190. Preliminaries to notification. 
Power to cancel notification. 

191. Vesting, recovery and application of property, rights and 
liabilities of persons or committees appointed for areas 
ceasing to be notified areas. 

SCHEDULES. 



BOMBAY ACT No. III OF 19011. 

Repealed in part by Born. Act 1 of 19I<l. 
[1st April, 1901] 

, , by Born. Act 11 of 1923. 

, , by Born. Act 5 of 1925. 

, , by Born. Act 15 of 1932. 

, , by Born. Act 17 of 1933;-

Repealed in part and amended by Born. Act 3 of 1903. 

" " " " " 4 of 1904. 
Amended, by Act 38 of 1920. 

, by Born. Act 3 of 1902. 

, , , 10 of 1912. 

, , , 8 of 1914. 

" " " 
3 of 1915. 

" " 
, 6 of 1917. 

" " " 
6 of 1918. 

" " " 2 of 1919. 

" " 
, 3 of 1920. 

" " " 
4 of 1924. 

" "· , 15 of 1925. 

" " 
, 20 of 1929. 

" " " 
4 of 1930. 

" " 
Acts 25 and 26 of 1930. 

" " 
Act 12 of 1931. 

" " 
, 23 of 1931. 

" " 
, 14 of 1934. 

" " 
, 9 of 1935. 

,, , , 34 of 1935. 

.. .. , 11 of 1936 . 

,, 
" 

, 14 of 1936. 

" " 
, 15 of 1936. 

" 
, , 24 of 1936. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

t For Statement of Objects and Reasons, see Bo-mbay Go!~rnment GauUe, 1899, 
Pt. V, p. 133; for Report of Seleet Committee, see ibid, 1900, p. 1; and for Proceedings 
in Council, se-e ibid, 1899, p. 216; ibid, 900, p. 33; ibid, 1901, pp. 123, 13!, 155 and 174. 

Sections 76, 77, 79, 80 and Schedule D have been t>xtended to the cantonment of 
Ahmednagar subject to certain restrictions, and modifications, see Gawte of india, 
HIU5, Pt. I, p. 19. 



24 BornlJay District [BOl\f, Ill 

An Act for the better management of municipal affairs in mofussil towns 
and cities. 

WHEREAS it is expedient to consolidate and amend the law relating 
to the maJJ.agement of municipal affairs in cities and towns in the 
Bombay Presidency other than the City of Bombay ; It is enacted as 
follows:-

CHAPTER I. 

PRELIMINARY. 

Short title. 1. (1) This Act may be cited as the Bombay District Municipal Act, 
1901. 

Local extent. (2) It extends to the whole of the Presidency of Bombay, except the 
1City of Bombay. 

Co=ence- (3) It. shall come into force on the first day of April, 1901. 
ment. 

Repeal. 

~aving 
clause. 

2. (1) The Bombay District Municipal Acts of 1873 and 1884 
hereby repealed : 

are Bom. 

Provided that-

(a) the said repeal shall not affect the validity or invalidity of any
thing already done under either of the said enactments ; 

(b) all municipalities constituted, municipal commissioners appointed 
or elected, committees established, limits defined, appointments, 
rules, orders and by-laws made, notifications and notices issued, taxes 
and rates imposed, contracts entered iuto, and suits and other pro
ceedings instituted, under the said Acts or under any enactments 
thereby repealed, shall, so far as may be, be deemed to have been 
respectively constituted, appointed, elected, established, defined, 
made, issued, imposed, entered into and instituted under this Act ; 

(c) any enactment of the Governor of Bombay in Council, or docu
ment referring to any such repealed enactment, shall, so far as may be, 
be construed to refer to this Act or to the corresponding portion 
thereof. 

Vlof 
1873. 
Bom. 
II of 
1884. 

(2) Of the 2Bombay Prevention of Adulteration Act, 1899, in section 5 Bom. 

the whole of sub-section (2), and clause (b) of sub-section (3), and in n9o: 
section 6, the whole of sub-section (2) are hereby repealed. · 

' 1 As to the City of Bombay, see the City of Bombay Municipal Act, 1888 (Bom. 3 of 
1888). 
. 8 On the coming into operation of the provisions of Bom. 5 of 1925, in any local area 

in respect of any article of food, so much of the Bombay Prevention of Adulteration Act, 
1899 (Bom. 2 of 1899) as has not already been repealed, except section 6, shall be deemed to have been repealed. See Bom. 5 of 1925, section 20. 
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3. In this Act and in the schedules, unless there be something Definitions. 

repugnant in the subject or context,-

(1) " City Municipality " shall mean any Municipality which 
(a) is one of those specified in Schedule E, or 
(b) has been declared under sub-section (1) of section 181 

a City :Municipality, 
and which has not ceased, under sub-section (2) of section 181, to be 
a. City Municipality. 

(2) ''Councillor" shall mean any person· legally a member of 
a Municipality constituted under this Act. 

( 3) " Commissioner " shall mean the Commissioner of a Division 
appointed under the !Bombay Land Revenue Code, 1879, and in Sind, 
the 2[Provincial Government] ; 3* * * * * · 

4[(3A) "Municipal Commissioner~· shall mean a person appointed 
under the provisions of section 186A, and shall include a person 
appointed to act as Municipal Commissioner under sub-section (3) 
of section 186D.] 

(4) "Judge" shall mean District Judge, Joint Judge, Assistant 
Judge, Judge of a Court of Small Causes, Subordinate Judge, Joint 
Subordinate Judge or a Judge appointed under the Dekkhan 
Agriculturists' Relief 5[Acts] 1879 to 1895. 

(5) " Municipal district " shall mean any local area which is at 
present a municipal district, and any local area which may hereafter 
be constituted a municipal district under section 4, if such municipal 
district has not ceased to exist under the provisions of the said 
section. 

(6) "Land" shall include land which is built upon or covered with 
water. tt 

(7) "Building" shall include any hut, shed or other enclosure, 
whether used as a human dwelling or otherwise, and shall include also 
walls, verandahs, fixed platforms, plinths, door-steps, .and the like. 

(8) "Owner" shall include the person for the time being receiving 
the rent of lands and buildings or either of them, whether on his own 
account or as agent or trustee for any other person or for any society, 

1 Vol. II of this Code. 

• The words "Provincial Government" were substituted for the words "Commis
sioner in Sind " by the Adaptation of Indian Laws Order in Council. 

1 The proviso to clause (3) of s. 3 was omitted by ibid. 

• This clause was inserted by s. 2 of the Bombay District Municipal Amendment Act, 
1914 (Born. 8 of 1914). 

6 The word "Acts" was substituted for the word "Act" by s. 2 of the Bombay 
District .!llunicipal Act (1901) Amendment Act, 1902 (Born. 3 of 1002). 
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or for any religious or charitable purposes, or who would so receive 
the rent if such land or building were let to a. tenant : Provided that 
no person receiving the rent of any land or building as agent or trustee 
for another person, shall be liable to do anything by this Act required 
to be done by the owner of such land or building which may involve 
expenditure on the part of such owner, unless he have funds of, or 
due to, the owner sufficient to pay for the same; nor shall he be 
subject to any penalty for omitting to do such act, if he can prove that 
the default was occasioned by reason of his not having funds of, or 
due to, the owner sufficient to defray the expense of doing the act 
required. 

(9} " Salaried 1[ servant of the Crown]" shall not include a retired 
1[ servant of the Crown] in receipt of a pension, or a person in receipt 
of a. salary 2[from the Crown] who is not a full-time 1[servant of the 
Crown]. 

(10) "Official year" shall mean the year commencing on the first 
day of April. 

(11) "Annual letting value" shall mean the annual rent for wh,ich 
any building or land, exclusive of furniture or machinery contained 
or situated therein or thereon, might reasonably be expected to let 
from year to year. 

(12) "Street" shall mean any road, footway, square, court, alley, 
or passage, accessible whether permanently or temporarily to the 
public, whether a thoroughfare or not ; 

and shall include every vacant space, notwithstanding that it may 
be private property, and partly or wholly obstructed by any gate, 
post, chain or other barrier, if houses, shops or other buildings abut 
thereon, and if it is used by any persons as a. means of access to or 
from any public place or thoroughfare, whether such persons be 

. occupiers of such buildings or not, but shall not include any part of 
such space which the occupier of any such building has a right at all 
hours to prevent all other persons from using as aforesaid. 

(13) " Public street " shall mean any street-:-

(a) over which the public have a right of way, or 

(b) heretofore levelled, paved, metalled, channelled, sewered or 
repaired, out of municipal or other public funds, or 

(c) which under the provisions of section 90 is declared by the. 
Municipality to be, or under any other provisions of this Act · 
becomes a public street. 

1 The words "servant of the Crown" were substituted for the words "servant of 
Government" by the Adaptation of Indian Laws Order in Council. 

a The words "from the Crown" were substituted for the words " from Government " 
by ibid. 
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(14) ')Tax" shall include any toll, rate, cess, fee or other impost 
leviable under this Act. · 

(15) "Nuisance" shall include any act, omission, place or thing 
which causes or is likely to cause injury, danger, annoyance or offence 
to the sense of sight, smelling or hearing, or which is or may 
be dangerous to life or injurious to health or property. 

(16) "Dangerous disease" shall mean cholera, plague, small-pox, 
and any endemic, epidemic or infectious disease by which the life of 
man is endangered. · 

(17) " Vehicle " shall include bicycles, tricycles and automotor cars, 
and every wheeled conveyance· which is used or capable of being used 
oh a public street. · 

(18) "Public securities" shall mean-

( a) securities. of the 1[Central Government], 
(b) stocks, debentures or shares in railway or other companies, 

the interest whereon has been guaranteed by the Secretary of State 
for India in Council 2[or the Central or any Provincial Government], 

(c) debentures or other securities for money issued by or on behalf 
of any local authority in exercise of powers conferred by an. Act of 
a legislature established in British India, or 

(d) a security expressly authorized by any order which the 
3[Provincial Government] makes in this behalf. 

(19) In Sind the words " Sind Official Gazette " shall be deemed to 
be substituted for the words" '[Official Gazette]" wherever they occur 
in this Act. 

CHAPTER II. 

CoNSTITUTION oF MUNICIPALITIES. 

(1) Municipal Districts. 

4. (1) Subjt!ct to the provisions of sections 6, 7 and 8, the 3[Provincial Decla.ration 
Government] may, from time tl6 time, by not:Uication in the '[Official o~ m~cipa.l 
Gazette], declare any local area to be a municipal district, and may from district.B. 

1 The words " Central Government " were substituted for the words " Government 
of India. " by the Adaptation of lndia.n Laws Order in Council. 

a The words " or the Central or any Provincial Government " were inserted by ibid. 

1 The words " Provincial Government '' were substituted for the words " Governor in 
Council " by wid. 

'The words "Official Gazette" were substituted for the words "Bombay Govern
me!U Gazette " by ibid. 



Limits to 
be specified 
in notifica
tion. 

Erection 
and main
tenance of 
boundary
marks. 

Property 
and rights 
of Muni
cipality 
which has 
ceased 
to exist 
to vest in 
His Majesty. 

Municipal 
districts to 
be periodi
cal or per· 
manent. 

What local' 
areas may 
be declared 
to be perio
dical muni· 
cipal dis· 
tricts. 

What local 
areas may be 
declared to 
be permanent 
municipal 
districts. 

28 BCYlrl};ay District (BOM. ill 

time to time, by a like notification, extend, contract or otherwise alter 
the limits of any municipal district, or declare that any local area shall, 
from a date to be specified in the notification, cease to be a municipal 
district. · 

(2) Every such notification constituting a new municipal district, or 
altering the limits of an existing municipal district, shall clearly set forth 
the local ·limits of the area to be included in or excluded from such 
mullicipal district, as the case may be. 

(3) It, shall be the duty of the Municipality in every municipal district 
already existing, and of every Municipality newly constituted under 
this Act, and of every Municipality whose local limits are altered as afore
said, to cause, at their own cost, to be er~cted or set up, if and when so 
required by the Collector, and thereafter to maintain, at their own cost, 
substantial boundary marks of such ·description and in such positions as 
shall be approved by the Collector, defining the limits or the altered limits 
of the municipal district subjectto its authority, as set forth in the 
notification. 

(4) , .. \i'ben any local area ceases to be a Municipal district, the 
Municipality constituted therein shall cease to exist, and the property 
and rights vested in any such Municipality shall, subject to all charges 
and liabilities affecting the same, vest in His Majesty, and the proceeds 
thereof, if any, shall be expended under the orders of the 1[Provincial 
Government] for the benefit of the local areas in which such 
Municipality had jurisdiction. 

5. Municipal district's constituted under section 4 may be either 
periodical or permanent. 

' . . 
6. Any local area in which a periodical fair is held or which is visited 

periodically by pilgrims, together with any neighbouring local area to 
which the people attending such fair or the pilgrims resort whilst such 
fair or pilgrimage lasts, may be declared a periodical municipal district 
at and throughout certain specified recurring seasons. 

7. (1) Any local area which comprises-
(a) a city, town or station, or two or more neighbouri.ng,cities, towns 

and stations, with or without any village, suburb, or land adjoining 
thereto, or ... 

(b) a village or suburb or two or more neighbouring villages and 
suburbs, 

may be declared a permanent municipal district : Provided that, 
except-

. (a) in the case of hill-stations, or 

t The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 
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(b) for exceptional reasons, which shaH be clearly set forth in the 
proclamation under section 8 and in the notification issued under 
section 4, 

it shall not be lawful-
(i) to include any city, town, station or suburb in a. permanent 

municipal district with any other city, town, station or suburb 
from which it is separated by an extent of more than one mile of 
land unoccupied by houses ; or 

(ii) to constitute any municipal district in any area of which the 
population is less than two thousand. 

(2) When two or more places bearing different names are formed into Nam.~g of 
one municipal district, the name of the municipal district shall be mdiut~c1tpal 
d • d b h c • • S rJC S etermme y t e omm.Isswner. comprising 

two or more 
places. 

8. (1) Not less than two months before the publication of any Permanent 
notification declaring any local area a permanent municipal district, or ;r-u~cipal 
altering the limits of any such district, or declaring that any local area lstncts. 

shall cease to be a. municipal district, the 1[Provincial Government] shall 
cause to be published in the 2[0fficial Gaz?tte], in English, and in at least 
:me of the local newspapers, if any, in the language of the district in 
which such local area is situated, and to be posted up in conspicuous 
spots in the said local area in the language of the said district, a 
3proclamation announcing that it is proposed to constitute such local 
area. a municipal district, or to alter the limits of the municipal district 
in a. certain manner, or to declare that such local area shall cease to be a 
municipal district, as the case may be, and requiring all persons who 
entertain any objection to the said proposal to submit the same, with the 
reasons therefor, in wTiting to the Collector v.ithin two months from the 
date of the said proclamation, and whenever it is proposed to add to or 
exclude from a municipal district any inhabited area, it shall be the duty 
of the Municipality also to cam;e a copy of such proclamation to be posted 
up in conspicuous places in such area. 

(2) The Collector shall, with all reasonable despatch, forward every 
objection so submitted to' 4[the Provincial Government]. 

(3) No such notification as aforesaid shall be issued by the 1[Provincial 
Governmettt] unless the objections, if any, so submitted are, in 5[its] 
opinion insufficient or invalid. 

1 The words " Provincial Gov~rnment" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

1 The words "Official Gautte" w~re substituted for the words "Bomwy Govun
m~nl Gazett~ " by ibid. 

1 For instance of such a proclamation, see Bombay Got·unment Gazette, 1908, Pt. I-A., 
P· 21. 

'The words "the Pro>incial Government" were substituted for the word "Govern· 
n1ent" by the Adaptation of Indian Laws Order in Council. 

6 The word " its " was substituted for the word " his " by ibid. 
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(Z) Municipalities. 

[BOM. ITI 

C tit ti 9. In every municipal district there shall be a Municipality, and every 
ons uon h M ·· li hllb and incorpor- sue ummpa. ty s a e a body corporate by the name of " The 

ation of Municipality of-", and shall have perpetual succession and a common 
Munici- 1 d d b d · palities. sea, an may sue an e sue m their corporate name. 

Munici
palities to 
consist of 
elected 
and nomi
nated 
councillors. 

In spe
cified pro
portions. 

Failure to 
elect. 

The Provin
cial Gove~ 
ment may 
determine 
number of 
councillors ; 
fix propor
tion of 
elected and 
nominated 
councillors 
and make 
rules for 
regulating 
elections. • 

10. (1) Except as is hereinafter otherwise provided, every such 
Municipality. shall consist of-

(a) elected councillors; 

(b) nominated coimcillors, if any, that is to say, such persons, as 
from time to time, 

(i) are by name appointed in this behalf by, or 
(ii) are executing the functions of any office from time to time 

notified in this behalf by the Commissioner : 

Provided that the number of elected councillors shall be not less than 
one-half of the whole number, inclusive of the president, and that not 
more than one-half of the nominated councillors shall be salaried 
1[ servants of the Crown]. 

(Z) Any ·vacancies due to failure to elect the full number of elected 
councillors which under this section might be elected, may, notwith
standing anything in this Act contained, be filled up by nomination by 
the Commissioner. · ~ 

211. (1) The 3[Provincial Government] shall from time to. time, 
generally or specially for each Municipality,-

(a) determine the number of councillors; 

(b) fix, subject to the provisions of the last preceding section, the 
proportion of the councillors, if any, who shall be nominated; 

(c) make rules consistent with this Act, for 
(i) fixing the dates and the time and manner of holding elections, 

general or casual, of councillors to be elected ; 
(ii)-prescribing the number to ·be elected by the rate-payers, or by 

sections of the inhabitants, or by public bodies or associations, if 
any, and the qualifications of candidat!Js and of voters other than 
as hereinafter proVided ; 

(iii) preparing and revising the list of voters from time to time, 
fixing the date after which no application for enrolment in any such 

1 The words " servants of the Crown " werp substituted for the words " servants of 
Government" by the .Adaptation of Indian Laws Order in Council. 

• Section 11 was re-numbered as section 11, sub-section (1), by Sch. 1 of the Bombay 
Decentralization .Act, 1915 (Bom. 3 of 1915). 

a The words " Provincial Government" were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 
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list under preparation or revision shall be received, declaring the 
manner in which the right to vote of any undivided family, or any 
company or fum, or any other association or body of individuals 
or any trustees of any building or land, being two or more in number, 
entered in such list, may be recorded and exercised, and prescribing 
the restrictions, if any, on the number of votes which a voter may 
give; 

(iv) deterrining the manner in which and the authority by whom 
any objection to such lists in regard to the names entered therein 
or omitted therefrom may be heard and decided, and to what 
judicial authority the appeals as to such entries and omissions shall 
lie; 

(v) prescribing the date, subject to the provisions of sub-section 
(1) of section 13 for the publication of the Municipal Election Roll ; 

(vi) regulating generally such elections. 

1[(2) The 2[Provincial {jQvernment] may from time to time delegate to 
the Commissioner any or all of the powers granted to the 2[Provincial 
Government] by clause (c), sub-clauses (i), (iii),. (iv), (v) and (vi) of 
3[sub-section (1)], subject to such restrictions or conditions, if any, as the 
2[Provincial Government] may attach to the delegation.] · 

4[12. Subject to the provisions of section 13 and section 13A and to Persons 
the disqualifications mentioned in section 15, section 21, sub-sections (3) qualified as 
and (6) of section 22, and sub-section (3) of section 22A, 5[and subject can%d:s 
to any disqualification imposed under any other law for the time being ::.ered in 
in force], · the list of 

voters. 

(l) (a) every Honorary Magistrate, and 
(b) every Fellow and every Graduate of any University, and 
{c) every Advocate of the High Court and every Pleader holding 

a sanad from the High Court, and 
(d) every juror and assessor, · 

• who, for a period of not less than six months next preceding the 
date on which by the rules referred to in clause (c) 6(of sub-section 
(1)] of section 11 a list of voters is required to be prepared or revi'led 
in a municipal district for election purposes, has been resident in 
such district, 

1Sub-section (2) was inserted by Sch. I of the Bombay Decentralization Act. 1915 
(Bom. 3 of 1915). 

1The words "Pro>incial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

3The words, figure and brackets "sub-section (1)" were substituted for the words 
•• this section " by Bom. 12 of 1931, s. 2 (i). 

•Section 12 was substituted for the original section by s. 3 of the Bombay District 
Municipal Amendment Act, 1914 (Born. 8 of 1914). 

6These words were inserted by s. 5 (1) of the Bombay Municipal and Local Boards 
(Amendment) Act, 1917 (Bom. 6 of 1917). 

'The words, figure and brackets " of sub-section (1) " were inserted by Bom. 12 of 
1931, 8. 2 (ii). 
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shall be qualified as a candidate and to be entered in the list of voters 
for such district ; and . 

. (2} every person who for the like period has paid the qualifying tax, 
shall be qualified to be entered in the list of voters for such district ; and 
he shall also be qualified as a candidate if he has been resident for the 
like period in such district or within seven miles of the limits thereof. 

Explanation 1.-For the purposes of this section a pE)rson shall be 
deemed to be resident in or within seven miles of the limits of a municipal 
d~strict if he ordinarily resides or has his principal place of residence in or 
within seven miles of the limits of such district. 

' 
Explanation 2.-For the purposes of this section 'the qualifying tax' 

means a tax, other than octroi, toll and the tax on vehicles and animals 
plying for hire or kept for the purpose of being let for hire, imposed in 
a municipal district, of an amount not less than such minimum as shall 
for the time being be fixed for such district by the 1[Provincial Govern
ment] in the case of City Municipalities and by the Commissioner in other 
cases.] 

Operation 13. (1) When, in accordance with rules framed under sub-clauses 
of lists. (iii) and (iv) of clause (c) 2[of sub~section (1) ] of section 11, a list of 

voters" has been prepared or, upon a general revision, completed, a copy 
thereof signed by such person as may be designated in this behalf in the 
rules aforesaid, shall be the Municipal Election Roll. A new Election 
Roll shall be published in each' year on such date as may be prescribed 
by the rules, and shall continue in operation for a period of twelve months 
from that day : 

Right to 
vote to 
depend on 
entry in roll. 

Enrolment 
in Munici
pal Election 
Roll neces· 
sary for 
elected 
councillor. 
Represent· 
tive of an 
Association. 

Provided that if a new Election Roll is not published in any year before 
the date prescribed, the roll then in operation shall continue in operation 
until the new roll is published. 

(2) At every election of councillors every person enrolled in the 
Municipal Election Roll as for the time being in operation under 
sub-section (1) shall be deemed to be entitled to vote, and every person 
not so enrolled shall be deemed to be not entitled to vote. 

3[13A. A person shall not be qualified to be elected a councillor unless 
he is enrolled in the Municipal Election Roll : 

Provided that if any company, body corporate, or other association of 
individuals is enrolled in the Municipal Election Roll, any one person 

lThe words " Provincial Government " were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

2The words, figure and brackets "of sub-section (1)" were inserted by Bom. 12 of 
1931, s. 2 (ii). 

ssection 13A was inserted by s. 4 of the Bombay District Municipal Amendment 
Act 1914 (Bom. 8 of 1914). 
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duly authorised in this behalf to represent such association shall be 
deemed to be qualified to be elected a councillor.] 

14. (1) (a) Nothing in the 1[four] sections last preceding shall apply Constitu
to any permanent municipal district at a hill-station, or to any permanent tion. ?f 
municipal district to whic~, o.wing to the ~mal}ness ?f such district, or to ~:uti~~- in 
the backward state or mdifference of 1ts inhabitants, or for other exceptional 
such exceptional reason, the 2[Provincial Government] shall, in a notifica- cases. 
tion setting forth such reasons and published in the 3[0jficial Gazette], 
at any time declare the provisions of the said sections to be 
unsuitable. 

(b) In any such municipal district the :Municipality shall consist either 
entirely of nominated councillors or partly of nominated and partly of 
elected councillors, in such proportions, and appointed or elected by such 
persons, in such manner, and subject to such conditions, as the 
2[Provincial Government] in the notification published under clause (a), 
or in any subsequent notification published as aforesaid1 shall think fit 
to prescribe. · 

(c) It shall be competent to the 2[Provincial Government] at any time 
to alter or rescind any notification issued by 4[it] under this section ; and 
in the event of any notification under clause (a) being rescinded, the 
Municipality affected thereby shall, from a date to be fixed in this behalf 
by the 2[Provincial Government], be constituted in accordance with the 
1[four] sections last preceding. 

(2) The powers and duties conferred and imposed by this Act on Periodical 
Municipalities shall, in a periodical municipal district, be respectively ~u~cipal 
exercised and discharged by a neighbouring Municipality nominated in distncts. 

this behalf by 5(the Provincial Government], or hy a Municipality specially 
constituted for tho time being and consisting of such councillors 
nominated in such manner as the 2(Provincial Government] directs. 

( 3) If in any periodical municipal district, any tax has been or shall Taxes, rules 
have been imposed, or any rule or by-law has been or shall have been ~nd b;r·I~ws 

d d h · · f h' A A h b al m penodical rna e, un er t e pr~v~10ns o t lS c~ or any ct ere y rep~ ed, such municipal 
tax, unless and until1t has been modified, suspended or abolished, shall districts. 
be leviable, and such rule or by-law, unless and until it has been altered 
or rescinded, shall have effect, in such district, throughout each recurring 
season during which the district is, by virtue of a declaration under 
section 6, a periodical municipal district. . 

1 This word was substituted for the word" three" by s. 2 and Sch. I of the Bombay 
P.t'pealing and Amending Act, 1919 (Bom. 2 of 1919). 

1 The words" Provincial Government" were substituted for the words" Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

• The words "Officwl Gazette" were substituted for the words "Bombay Govern. 
nwut (;azctte" by ibid. 

'The word "it" wlli:l substituted for the word" him" by i.bitl, ., 
'The '1\·ords "the Provincial Government" were substituted for the word "GovE-m• 

ment" by ibid. 

~o·l Dk II 386-3 
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(3) Municipal Councillors. 

15. (1) No person may be a councillor-
1(a) who 

(i) has been sentenced by a criminal court to imprisonment or 
whipping for an offence punishable with imprisonment for a term 
exceeding six months, or to transportation, such sentence not having 
been subsequently reversed or quashed, if and so long as such 
sentence b.as not expired ; 

or 

or 

(ii) has been removed from office v.nder section 16, unless 
he has, by an order which the 2[Provincial Government] is hereby 
empowered to make, 3[it] shall think fit, in this behalf, been relieved 
from the disqualification arising on account of such sentence or 
removal from office, or 

(b) who is an uncertificated bankrupt or an undischarged insolvent, 

(c) who is less than twenty-one years of age, 

or 
4* * * * * 

(d) who is a Judge ; 

and no person 

{e) who is a subordinate officer or servant of a l\lunicipality, or 

(f) who, save as hereinafter provided, has directly or indirectly, 
by hin:lself or his partner, any share or interest in any work done by 
order of a Municipality, or in any contract or employment with or 
under, or by, or on behalf of, a Municipality, 

may be a councillor of such Municipality : 

Provided that a person shall not be deemed to have incurred such 
disqualification or to have any share or interest in any such work or in 
any such contract or employment, by reason only of his-

.(i) having any share or interest in any lease, sale or purchase of 
any immoveable property or in any agreement for the same, 

(ii) having a share in any joint-stock company which shall 
contract with, or be employed by, or on behalf of, the Municipality, 
or 

(iii) having a share or interest in any newspaper in which any 
advertisement relating to the affairs of the Municipality may be 
inserted, or 

1 Clause (a) was substituted for the original clause by Bow. 15 of 1925, s. 2. 
. I The word "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

s The word "it;, was substituted for the word "he" by ibid. 
'The words" or who is of the female sex," were revealed by Bow. 4 of 1924, s. 2, 
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(iv) holding a debenture or being otherwise interested in any loan 
raised by or on behalf of the Municipality, or 

(v) being professionally engaged on behalf of the 1\Iunicipa!.ity 
as a legal practitioner, or 

l[(vi) having a share or interest in the occasional sale to the. 
Municipality of any article in which he regularly trades, or in the 
purchase from the Municipality of any article, to a value in either 
case not exceeding in any official year five hundred rupees, or such 
higher amount not exceeding two thousand rupees as the 
Municipality with the sanction of 2[the Provincial Government] may 
fix in this behalf, or] 

1[ (viA) having a share or interest in the occasional letting out 
on hire to the Municipality, or in the hiring from the Municipality, of 
any article for an amount not exceeding in any official year fifty 
rupees, or such higher amount not exceeding two hundred rupees 
as the Municipality with the sanction of 2[the Provincial Government] 
may fix in this behalf, or] 

(vii) being a party to any agreement made with the Municipality 
under the provisions of 3[section 71] or of proviso (a) to sub-section 
(1) of section 156. 

(2) If any councillor during the term for which he h!ls been 
appointed-

(a) becomes disqualified under sub-section (1), or 

(b) acts as a councillor in any matter-

elected or Disabilities 
from 
continuing a 
councillor. 

(i) in which he has directly, or indirectly, by himself or his 
partner, any such share or interest as is described in clause (i), (ii), 

· (1:£i), (vi) or (vii) of the proviso to sub-section (1), or 

(ii) in which he is professionally interested on behalf of a client, 
principal or other person, or 

(c) departs beyond the limits of the presidency with the declared or 
known intention of absenting himself continuously for a period 
exceeding si."{ months, or 

(d) by becoming a salaried 4[servant of the Crown] causes the number 
of nominated commissioners who are salaried 4[servants of the Crown] 
to exceed the proportion prescribed in the proviso of sub-section (1) 
of section 10, or 

1 The<'<' provisos were suL,;tituted for the original proviso by a. 5 (2) of the Bombay 
Di~trkt lllunkipal Amendment Act, 1914 (Born. lS of HH4). 

1 The words "the Provindal Government" were substitutPd for the word" Go\·ern
ment" Ly the Adaptation of Indian Laws Order in Council. 

1 This word and figures v.ere suLstitut..d for the word and figuro:s "st"ction 73" Lv 
s. 2 of the Boml.ay lJistrict )lunitipal Act (H;ol) Amendment A<:t, 1\IU:! (Bom. 3 ~f 
11!0~). 

• The words "servant of tht' Crown" and " sen· ants of the Crown" were suLstitutt-d 
fur the words "&c·rvant of GO\t>rnment" and "St-naut;l of Govt>rnm .. nt" reEpoctinly 
I.Jy tJ,e A..:aptation of lnilian Lns Urdt>r in Council, • 

~1\J·t ll ll 3Su-:>u 
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1[(e) not being a president or vice-presi~ent or a salaried 2[ servaut 
of the Crown], absents himself during four successive months from 
the meetings of the Municipality, except with the leave of the 
municipality,] 

3[(j) fails to pay any arrears of any kind due by him to the 
municipality within three months after a special notice in this behalf 
has been served upon him] ; 

he shall be disabled from continuing to be a councillor and his office shall 
become vacant. 

Powers (3) I£ any question or dispute arises whether a vacancy has occurred 
of Provincial d th' t' h d f h 4[P · · 1 G ] · h Government un er 1s sec 10n, t e or ers o t e rovmc1a overnment m t e case 
and of the of City Municipalities, and of the Commissioner in other cases, shall be 
Comm~ssioner final for the purpose of deciding such question or dispute 
to demde • 
whether 
vacancy has 
occurred. 

Resignation.' 5[15A. Any councillor may resign his office by giving notice in writing 
to that effect to the president, and the president may resign his office by 
giving notice in writing to that. effect to the Commissioner.] 

Liabilitl to 16. The 4[Provincial Government] 6[in the case of City Municipalities, 
r':o.mova from and the Commissioner in other cases], if 7[it or he] thinks fit, on the 
0 00

.' recommendation of the Municipality, may remove any councillor elected 

Term of 
oftice. 

or appointed under this Act, if such councillor has been guilty of mis
conduct in the discharge of his duties, or of any disgraceful conduct, or 
has become incapable of performing his duties as a councillor. 

17. 8(1) Councillors nominated or elected at a general election under 
this Act shall, save as provided in the next following section, or unless 
they become in the meantime disabled, or are removed from office under 
section 16, or section 179, hold office for a term of three years, extensible 
b:r order of the Commissioner to a term not exceeding in the aggregate 
four years, if on any occasion the Commissioner shall think fit, for reasons 
which shall be notified together with the order in the 9[0fficial Gazette], 
so to extend the same. 

1 This clause was substituted for the original clause by section 5 (3) of the Bombay 
District Municipal Amendment Act, 1914 (Bom. 8 of 1914). 

I The words "servant of the Crown" were substituted for the words "servant of 
Government" by the Adaptation of Indian Laws Order in Council. 

a Clause (f) was inserted by Bom. 12 of 1931, s. 2 (iii). 
'The words "Provincial Government" were substituted for the words "Governor 

in Council" by the Adaptation of Indian Laws Order in Council. 
& Section 15A was inserted by s. 6 of the Bombay District Municipal (Amendment) 

Act, 19U (Bom. 8 of 1914). 
'These words were inserted by Sch. I of the Bombay Decentralization Act, 1915 

(Bom. 3 of 1915). 
' The words "it or he" were substituted for the word "he" by the Adaptation of 

Indian Laws Order in Council. 
•Seetion 17 was renumbered as section 17 (J) by Bom. 26 of 1930, s. 2 (J). 
• The words "Official Gazllte" were substituted for the words "Bomhay Govern· 

!Dent Gazette" by the Adaptation of Indian Laws Order 41 Council. 
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l[Provided that before such order is made the Commissioner shall 
invite and consider objections, if any, from the voters entitled to vote at 
the municipal election in the municipal district concerned.] 

2[(2} (a) The term of office of such councillors shall be deemed to 
commence on the date of the first general meeting which shall be held 
after such election and after the expiry of the term of the outgoing 
councillors hereinbefore provided and at which a quorum shall be 
present; and] 

(b) the term of office of the outgoing councillors shall be deemed to 
extend to ami expire with the day before the date of such meeting. 

18. In the event of the death, resignation, disqualification, disability Casual. 

1 f 'II · h · f h' t f ffi vacancms or remova o a counCl or previous to t e expny o IS erm o o ce, how to 
the vacancy shall be filled up, as soon as it conveniently may be, by the be filled up. 
election or appointment, as the case may be, of a person thereto, who 
shall hold office so long only as the councillor in whose place he is elected 
or appointed would have held it if the vacancy had not occurred. 

19. A person who has already been elected or appointed a councillor Re-eligibility 
on one or more occasions shall, if otherwise duly qualified, be eligible of councillors. 

at any time for re-election or re-appointment. 

20. The names of all councillors finally elected to any Municipality, Publication 
as well as the names of the nominated councillors, if any, appointed of na~lles of. 

h h ll b bli h d 
. 

1 
b . h COUnCJ OfS 1n 

t ereto, s a e pu s e , as soon as convement y may e, m t e the Official 
3[0fficiul Gazette]. Gazette. 

{4) JJ!unicipal Elections. 

21. No person who is less than twenty-one years of age shall be General 
entitled to vote at any municipal election. disqualifica-

tions of 
voters. 

22. (1} If the validity of any election of a councillor is brought in J?etermina
question by any person qualified either to be elected or to vote at the hoftdi of f 
election to which such question refers, such person may, at any time ;l~cti!s.0 
within ten days after the date of the declaration of the re~tult of the 
election, apply to the District Judge of the district within which the 
election has been or should have been held. 

1 This proviso was added by Born. 26 of Hl30, s. 2 (1). 

1 Sub-section (2) was iriserted by ibid, s. 2 (2). 

1 The "·ords "Official Ga:dle" were substituted for the words "Bombay Govern• 
ment Gazette" by the Adaptation of Indian Laws Order in Council. 
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(2) 1[An inquiry shall thereupon be held by a Judge, not below the 
grade of an Assistant Judge, appointed by the 2[Proviucial Government] 
either specially for the case or for such cases generally, and. such Judge] 
may, after such inquiry as he deems necessary, and subject to the 
provisions of sub-section (3), pass an order confirming or amending the 
declared result of the election, or setting the election aside. For the 
purposes of the said inquiry the said Judge may summon and enforce 
the attendance of witnesses, and compel them to give evidence as if he 
were a Civil Court, and he may also direct by whom the whole or any 
part of the costs of any such inquiry shall be paid, and such costs shall 
be recoverable as if they had been awarded in a suit under the Code of 
Civil Procedure. The decision or order shall be conclusive. If he sets 
aside an election, a date shall forthwith be fixed and the necessary steps 
taken for holding a fresh one. 

3(2A) All applications received under sub-section (1)-

(a) in which the validity of the election of councillors elected to 
represent the same constituency is in question shall be heard by the 
same Judge ; and 

(b) in which the validity of the election of the same councillor elected 
to represent the same constituency is in question shall be heard 
together. 

Explanation.-For the purposes of this sub-section a constituency shall 
mean each ward or a public body or association constituted or entitled 
to elect councillors. 

(2B) Notwithstanding anything contained in the Code of Civil 
Procedure, 1908, the Judge shall not permit (a) any application to be i9~~ 
compromised or withdrawn or (b) any person to alter or amend any · 
pleading, unless he is satisfied that such application for compromise or 
withdrawal or the application for such alteration or amendment is 
bona fide and not collusive. 

(3) (a) The Judge, if satisfied that a candidate has, within the 
meaning of sub-section (4), committed any corrupt practice for the 
purpose of the election, shall declare the candidate disqualified both 
for the purpose of that election, and of such fresh election as may 
be held under sub-section (2), and shall set aside the election of such 
candidate if he has been elected. 

1 These words were substituted for the words "The District Judge or such other 
Judge as may be appointed by the Governor in Council on this behalf" by s. 5 (2) of 
the Bombay Municipal and Local Boards (Amendment) Act, 1917 (Born. 6 of 1917). 

a The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

a Su?-sections (2A) and (2B) were inserted by Bom. 14 of 1936, s. 2 (1). 
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(b) If in any case to which clause (a) does not apply, the validity of Scrutiny 

an election is in dispute between two or more candidates, the Judge shall, ~~~otes 
after a scrutiny and computation of the votes recorded in favour of each declaration 
such candidate, declare the candidate who is found to have the greatest in other 

·number of valid votes in his favour, to have been duly elected : cases. 

, Provided that for the purpose of such computation no vote shall be 
reckoned as valid if the Judge finds that any corrupt practice was 
committed by any person, known or unknown, in giving or obtaining it. 

(4) A person shall be deemed to have committed a corrupt practice What is a. . 
within the meaning of the last preceding sub-section, ;~~f!. 

(i) who with a view to inducing any voter to give or to refrain from 
giving a vote in favour of any candidate, offers or gives any money or 
valuable consideration, or holds out any promise of individual profit 
or holds out any threat of injury, to any person, 
or, 

(ii) who gives, procures, or abets the giving of a vote in the name 
of a voter who is not the person giving such vote. 

And a corrupt practice shall be deeined to have been committed by Candidate 
a candidate, if it has been committed with his knowledge and consent, or whehn deemed 

b h . . d th 1 . 1 h 't f h to ave com· y a person w o 1s actmg un er e genera or spec1a aut on y o sue mitted 
candidate with reference to the election. corrupt 

practice. 

Explanation.-A "promise of individual profit " includes a promise Promise of 
for the benefit of the person himself, or of any one in whom he is individual 
interested. It does not include a promise to vote for or against any profit. 

particular municipal measure. 

(5) If the validity of the election is brought in question only on the Mere irre
ground of any error by the officer or officers charged with carrying out gula~ties 
the rules made under clause (c) 1[ of sub-section (1)] of section 11, or ant~or
o£ an irregularity or informality not corruptly caused, the Judge shall:~ t~8 

not set aside the election. invalidate 
election. 

(6) If the Judge sets aside an election under clause (a) of sub-section Disqualifi. 
(3), he may, if he thinks fit., declare any person by whom any corrupt catio!l of 

. h b . d . hin th . f h' . b candidate practice as een committe w1t e meanmg o t 1s sectwn, to e for corrupt 
disqualified from being a candidate in that or any other municipal district practice. 
for a term of years not exceeding seven, and the Judge's decision shall 
be conclusive: provided, howewr, that such person may by an order 
which the 2[Provincial Government] is hereby empowered to make 

1 The words, figure and brackets " of sub-section (1)" were inserted by Bom. 12 of 
1931. e. 2 (ii). 

1 The words "Pro>incial Go•erument" were substituted for the word! "Governor in 
Couuc il" by the Adaptation of Indian Laws Order in Council. 
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if 1[it] shall think fit, in that behalf, be at any time relieved from 
such disqualification. 

2[22A. (1) (a) Whoever in any election under this Act, directly or 
indirectly, by himself or by any other person on his behalf, shall, with 
a view to inducing any voter to give or to refrain from giving a vote in 
favour of any candidate, offer or give any money or valuable considera
tion or hold out any promise of individual profit or hold out any threat 
of injury to any person, and 

(b) whoever shall give, procure, or abet the giving of a vote in the 
name of a voter, who is not the person giving such vote, 

shall be liable to a fine not exceeding two hundred rupees for every 
such offence. 

(2) \Vhoever, being qualified to vote at any election under this Act or 
. claiming to be so qualified, accepts or obtains or agrees to accept or 

attempts to obtain for himself or for any other person any money or 
valuable consideration or any individual profit as a motive or reward 
for giving or forbearing to give his vote in any such election shall be 
liable to a fine not exceeding one hundred rupees for every such 
offence. 

Explanation.-In sub-sectio.n (1) and sub-section (2) "individual 
profit " includes a benefit accruing to the person himself or to any 
one in whom he is interested. It does not include a promise to vote 
for or against any measure which may· come before a Municipality 
for consideration. 

(3) Every person convicted under sub-section (1) or sub-section (2) 
shall; for such period not exceeding srven years from the date of the 
conviction as the Court may direct, be disqualified from voting at any 
municipal election or at any election to a local board constituted under 
the 3Bombay Local Boards Act, 1884, and from being a councillor in any Bom 
municipal district or a member of any such local board. I of 

1884 

(4) An offence under this section shall not be triable by a Criminal 
Court inferior to that of a Magistrate of the first class and shall not be 
triable in a summary way. 

(5) No Court shall take cognizance of any offence under this section 
except on the complaint of the Judge who has held an inquiry under 
section 22, or before whom such inquiry is pending. 

1 The word "it" was substituted for the word "he" by the Adaptation of Indian 
Laws Order in Council. 

t Section 22A was insa:rted by s. 2 of the Bombay :Municipal and Local Boards (Amend
ment) Act, 1917 (Bom. 6 of 19i7). 

• See now the Bombay Local Boards Act, 1923 (Bom. 6 of 1923). 
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(6) No prosecution for an offence under this section shall be inst~tuted 
except within the six months next after the date of the declaratiOn of 
the result of the election. 

(7) An appeal shall lie to the Court of Session against any sentence or 
order passed by a Magistrate under sub-section (1}, sub-section (2) or 
sub-section (3).] 

(5) Presidents and Vice-Presidents. 

23. (1) Every Municipality shall be presided over by a president who SeiP~tion of 
shall be selected from among the councillors. president. 

(2) Every president shall be either- President 

(a) appointed by the 1[Provincial Government] by name; or ;~~te~P~r 
(b) an ex-officio president, that is to say, a person executing the when to be 

functions of any office which the 1[Provincial Government] from time elected. 

to time notifies in this behalf ; or 
(c) if the 1[Provincial Government] so directs, elected by the 

Municipality. 

(3) There shall be a vice-president for every Municipality elected by Electi.on 
h ill fr h . b b "f h "d . of vlee-t e counc ors om among t e1r num cr, ut 1 t e pres1 ent IS prl'!sident 

appointed by the 1[Provincial Government] or is president ex-cdficio, the subject u; 
result of the election shall, if, the 1[Provincial Government] by general certainficases 

· 1 d fr · · d" b b" h I to con rma. or spec1a or er om tlllle to time so uects, e su Ject to t e .approva tion. 
of the 1(Provinci~l Government], or of the Commissioner. 

(4) When an office has been notified under clause (b) of sub-section Effect of 
(2), the person from time to time executing the functions of that office n_otificaf 
shall be and shall continue to be president, unless and until such noti:fica- !::~:fficio 
tion is altered or rescinded by the 1[Provincial Government.] president. 

( 5) Except in the case of a salaried 2[ servant of the Crown] who is either Con se-
an appointed or an ex-officio president, every president, who for a period qubences of 

d. h h d . ·a h f . d a sence of excee mg t ree mont s, an every VlCe-presl ent w o or a peno president 
exceeding fifteen days, shall absent himself from the municipal district or :vice
in such manner as to be unable to perform his duties as such president P~~de~t 
or vice-president, shall cease to be president or vice-president unless i:.v:.u 
leave so to absent himself has been granted-

(a) by the 3[Commissioner], in the case of a president apEointed 
under clause (a) of sub-section (2), 

(b) by the Municipality, in the case of an elected president or of a 
vice-president : 

1 The "on!• "Pro,·in.cial Government" were substituted for the words "Governor 
in Couneil" hy the Adaptation of Indian Laws Order in Coundl. 

1 The words "ll<'M"ant of the Crown" \\"ere Eubstituted for the words "servant of 
Gonmment" by ibid. 

1 This word \\·as substitutE'd for the words "GoYernor in Council" bv &·h. I of the 
Bombay Dccentrali?.ation Act, 1915 (Bom. 3 of 1915). • 
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Provided that such leave to a vice-president shall be subject to the 
approval 

(i) of the 1[Provincial Government], in the case of a vice-president 
elected subject to the approval of the 1[Provincial Government], or 

(ii) of the Commissioner, -in the case of a vice-president elected 
subject to the approval of the Commissioner. 

(6) Leave under the last preceding sub-section shall not be granted 
for a period exceeding six months, and whenever leave is granted to a 
vice-president under that sub-section a councillor shall be elected, subject 
to the conditions to which the election of the vice-president so absenting 
himself was subject, to perform all the duties and exercise all the powers 
of a vice-president during the period for which such leave is granted. 

(7) Every president and every. vice-president shall be removable from 
his offic~ as such president or vice-president by the 1[Provincial Govern
ment] for misconduct, or neglect of or incapacity to perform his duty, 
and the term of office of every president, and of every vice-president, 
shall cease on the expiry of his term of office as councillor. 

President 2(7 A) On the expiry of the term of office of a municipality the 
and vice- president and vice-president shall continue to carry on the current 
~~~~~~\~0 administrative duties of their offices until such time as a new president 
carry on cer- and vice-president shall have been appointed or elected and shall have 
tain duties taken over charge of their duties · 
until their • 
successors 
take over 
charge. 

. Provided that 3[ on the constitution of a new municipality after the 
general election], a meeting for the election of a new president shall be 
called by the president of the retiring municipality. The president 
of the retiring municipality shall preside at such meeting and the 
new municipality shall then elect its own chairman for that meeting. 
In case of an equality of votes the result of the election of the chairman 
shall be decided by lot to be drawn in the presence of the president of 
the retiring municipality in such manner as he may determine. The 
meeting shall then proceed to elect the new president. 

"'(7B) On the dissolution of a municipality otherwise than on 
the expiry of its term of office and after a general election or on the 
re-establishment of a municipality under section 179 after its supersession 
or when a municipality is constituted under this Act for the first time, 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• Sub-section (7A) was inserted by Bom. 26 of 1930, s. 3 (a). 

• These words were substituted for the words "in the case of a new municipality 
constituted under this Act" by Bom. 12 of 1931, s. 2 (iv) (a). 

'Sub-section (7.B) was inserted by ibirl, s. 2 (iv) (b). 
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the Collector shall call a meeting for the purpose of an election under 
clause (c) of sub-section (2) and shall appoint a person to preside at 
such meeting until the municipality elects its own chairman for that 
meeting. In case of an equality of votes the result of the election of 
the chairman shall be decided by lot to be drawn in the presence of the 
person presiding in such manner as he may determine. The meeting 
shall then proceed to elect the new president. 

(8) In the event of the death, resignation or removal from office of a vacancies 

President, other than an ex-o-11:cio president, or of a vice-president, or n their 
W' >ffice how 

of his becoming incapable of acting in such office or having ceased to be ,o be filled 
a councillor under sub-section (2) of section 15, previous to the eA-piry tp. 
of his term of office as president or vice-president, the vacancy shall be 
filled up by the appointment or elc:ction, as the case may be, of some 
other councillor thereto. 

1(9)*** 

2(10) 3[Except in the cases provided for in sub-section (7B)] when 
the president and vice-president are unable or for any reason fail to call 
a meeting for the purpose of an election under clause (c) of sub-section 
(2), or under sub-section (8), within fifteen days from the commencement 
of the term or the occurrence of the vacancy the Collector may exercise 
the powers of the president for the purpose of calling such meeting. 

423A. (1) Except as in this Act othemise eA-pressly provided the Municipal 
municipal government of a municipal district vests in the Municipality. govern· 

ment vests 
in the 

(2) In a municipal district for which there is a Municipal Commissioner ~~~cipa· 
the executive power for the purpose of carrying out the provisions of 
this Act vests in the Municipal Commissioner subject, wherever it is in 
this Act expressly so directed, to the approval or sanction of the 
Municipality and subject also to all other restrictions, limitatiom and 
conditions imposed by this Act. 

24. (1) It shaH 'be the duty o£ the president of a Municipality to- Functions 
of presi
dent. 

(a) preside, unless prevented by reasonable cause, at all meetings 
of the Municipality, and subject to the provisions of the rules for 
the time being in force under clause (a) of section 46 to regulate 
the conduct of business at such meetings ; 

1 Sub-section (9) '1\'8.8 rept'aled by Born. 26 of 1930, s. 3 (b). 

1 Sub-section (10) was substituted for the original sub-section by ibid, s. 3 {c). 

1 These '1\"ords were inserted by Bom. 12 of 1931, s. 2 (ir) (c). 

'&ction 23A was inserted by s. 7 of the Bombav District Munic·ifal Amendment 
Act, 1914 (Born. 8 of 1914). • 
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"(b) watch over the financial and executive administration of 
the :Municipality, and, subject to the rules of the :Municipality at the 
time being in force, to perform such executive functions as 
may be performed by or on behalf of the Municipality over which 
he presides ; 

(c) exercise supervision and control over the acts and proceedings 
of all officers and servants of the Municipality. in matters of 
executive administration and in matters concerning the accounts 
and records of the Municipality; and, subject to the rules of the 
Municipality at the time being in force, to dispose of all questions 
relating to the service of the said officers and servants, and their pay, 
privileges and allowances ; 

(d) furnish to the Collector, or to such other officer as the Collector 
shall from time to time nominate in this behalf, a copy of every 
resolution passed at any meeting of the Municipality and any extract 
from the minutes of the proceedings of the Municipality or of any 
committee or other document or thing which the Collector from time 
to time calls for under section 173 : 

1[Provided that in a municipal district for which there is a Municipal 
Commissioner, the duties and powers of the president under clauses (b), 
(c) and (d) of this sub-section shall, subject to the provisions of this 
Act and save where it is otherwise expressly provided in this Act, be 
performed and exercised by such Municipal Commissioner.] 

(2) "\V'hen the president of a Municipality is a salaried 2[servant of 
the Crown], and is either an ex-officio president or has been appointed 
to be president by the 3[Provincial Government], he shall not vote upon 
any questions which come before such Municipality for decision unless 
there is an equality of votes of the other councillors present for and 
against the proposition under consideration, in which case he shall have 
a casting vote. 

25. It shall be the duty of the vice-president of a !llunicipality-

(a) in the absence of the president and unless prevented by 
reasonable cause, to preside at the meetings of the Municipality and 
he shall when so presiding exercise the same authority as is vested 
in the president under 4[clause (a) of] sub-section (1) of section 24; 

1 This proviso was added by s. 8 of the Bombay District Municipal (Amendment) Act, 
1914 (Bom. 8 of 1914). 

• The words "servant of the Crown" were substituted for the words "servant of 
Government " by the Adaptation of Indian Laws Order in Council. 

a The words " Provincial Government '.' were substituted for the words " Governor 
in Council " by ibid. 

• These words, letter and brackets were inserted by s. 1 of the Bombay District 
Municipal (Amendment) Act, 1904 (Bom. 4 of 1904). 
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(b) to exercise such of th~ powers an~ perfor~ such of the du.ties 
of the president as the pres1dent from t1me to time deputes to h1m ; 
and 

(c) pending the succession, appointment, or election of a president, 
or during the absence of a president on leave, to exercise the powers 
and perform the duties of the president. 

CHAPTER III. 

CoNDUCT OF BusiNEss. 

(1) Municipal meetings. 

26. The following provisions shall be observed with respect to the Provisions in 
· f M · · li regard to meetmgs o a umCJpa ty :- meetings of 

a Munici· 
pality. 

(l) Except in periodical Municipalities and in Municipalities at Ordinary 
hill-stations, there shall be held four ?rdinary general meetings in each r:::.ral meet
year for the disposal of general busmess, on or about the tenth day 
of the months of January, April; July and October, respectively, and 
such other ordinary general meetings as the president may find 
necessary. In Municipalities at hill-stations there shall be held one 
ordinary general meeting on or about the tenth day of April, and not 
less than one other ordinary general meeting for the purpose afore-
said, in each year. In every periodical .Municipality there shall be 
such and so many ordinary general meetings, as the president thereof 
shall from time to time determine. It shall be the duty of the 
president to fix the dates for all ordinary general meetings, 

(2) The president may, whenever he thinks fit, and shall, upon Special ~ene
the written request of not less than one-fourth of the councillors, ral meetmgs. 

call a special general meeting. 

(3) Seven clear days' notice of an ordinary general meeting, and ~otice to be 

three clear days' notice of a special general meeting, specifying the ~ve~ of 
time and place at which such meeting is to be held and the business ee mgs. 

to be transacted thereat shall be circulated to the councillors, and 
posted up at the municipal office or the local kacheri or some other 
public building in the municipal district. The said notice shall include 
any motion or proposition which a councillor shall have given written 
notice not less than ten days previous to the meeting of his intention 
to bring forward thereat, and, in the case of a special general meeting, 
any motion or proposition mentioned in any written request made 
for such meetin%?. 
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(4~ Ev:ry meetin.g of a :Municipality shall, except for reasons to be 
specified m the notwe convening the meeting, be held in the buildino 
used as a municipal office by such Municipality. . 

0 

(5) Every meeting shall, in the absence of both the president and 
vice-president, be presided over by such one of the councillors present 
as may be chosen by the meeting to be chairman for the occasion, and 
such chairman shall exercise thereat the powers vested in the president 
by clause (a) of sub-section (1) of section 24. 

(6) Every meeting shall be open to the public unless the presiding 
authority deems any inquiry or deliberation pending before the 
Municipality such as should be held in private, and provided that the 
said authority may at any time cause any person to be removed who 
interrupts the proceedings. 

(7) If in a City Municipality less than one-third, and in any other 
Municipality less than one-half, of the whole number of councillors 
be present at a meeting at any time £rom the beginning to the end 
thereof, the presiding authority shall adjourn the meeting to such hour 
on the following or some other future day ashe may reasonably fix, and 
a notice of such adjournment shall be fixed up in the municipal office, 
and the business which would have been brought before the original 
meeting, had there been a quorum thereat, shall be brought before 
the adjourned meeting and may be disposed of at such meeting or at 
any subsequent adjournment thereof whether there be a quorum 
present or not. 

(8) Except with the permission of the presiding authority, which 
permission shall not be given in the case of a motion or proposition 
to modify or cancel any resolution within three months after the 
passing thereof, no business shall be transacted and no proposition 
shall be discussed at any general meeting unless it has been mentioned 
in the notice convening such meeting or, in the case of a special general 
meeting, in the written request for such meeting. The order in which 
any business that may be transacted or any proposition that may be 
discussed at any meeting in accordance with this sub-section, shall be 
brought forward at such meeting, shall be determined by the presiding 
authority, who in case it is proposed by any member to give priority 
to any particular item of such business, or to any particular proposition 
shall put the proposal to the meeting and be guided by the majority 
of votes given for or against the proposal. 

(9) In every City Municipality there shall be kept in English, and, 
if the Municipality so resolve, in the vernacular language also, and 
in every other Municipality there shall be kept in the vernacular 
language, and if the Municipality so resolve in English, either in lieu 
of or in addition to the vernacular, minutes of the names of the 
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councillors and of the 1[servants of the Crown], if any, present under the 
provisions of sub-section (14), and of the proceedings at each general 
meeting, in a book to be provided for this purpose, which shall be 
signed, as soon as practicable, by the presiding authority of such meet
ing, and shall at all reasonable times be open to inspection by any 
inhabitant of the municipal district. 

(10) All questions shall be decided by a majority of votes of the All ques

councillors present and voting, the presiding authority, save as ~o~~ ~ te 
provided in sub-section (2) of section 24, having a second or casting a. e:atont/ 
vote in all cases of equality of votes. Votes shall be taken and results of votes. 

recorded in such manner as may be prescribed by rules in that behalf 
for the time being in force under clause (a) of section 46. 

(11) Any general meeting may, ·with the consent of a majority of Adjourn· 

the councillors present, be adjourned from time to time; but no ment.s of 
business shall be transacted at any adjourned meeting other than meetmgs. 

that left undisposed of at the meeting from which the adjournment 
took place. 

(12) No resolution of a :Municipality shall be modified or cancelled ~odifica.· 
within three months after the passing thereof, except by a resolution ~::c:~:. 
supported by not less than one-half of the whole number of councillors, tion of re· 
and passed at the general meeting whereof notice shall have been solutions. 

given, fulfilling the requirements of sub-section (3) and setting forth 
fully the resolution which it is proposed to modify or cancel at such 
meeting, and the motion or proposition for the modification or cancella-
tion of such resolution. 

(13) Except for reasons which the presiding authority deems Notice of 

emergent, no business relating to any work which is being executed ce~in 
for the Municipality by a Government Executive Engineer, or to any t;:s;:ss to 
educational matter, shall be transacted at any meeting of a l\Iunici- to theen 

pality unless, at least fifteen days previous to such meeting, a letter has Govem~ent 
b ddr d h 'd E · E · h Ed · l Executive een a esse to t e sa1 xecut1ve ngmeer or to t e ucatwna Engineer 
Inspector of the district, informing him of the intention to transact or Educa.

such business thereat, and of the motions or propositions to be brought t
1
ional·to 

f d · h b · nspec r. orwar concernmg sue usmess. 

(l.J) (a) The members of the Sanitary Board, and the Executive Certain . 
Engineer, Educational Inspector and Deputy Sanitary Comlnissioner se,rvcants of 

f d. . d h c· il s . d" . h ha d • t lC rown o a Istnct, an t e IV urgeon m a IStnct w en c rge With may attenu 
any of the duties of a health officer therein, if not members of a meetings 

of :Muni
------ cipaliti.;s. 

1 The words " St'l"I"Bnts of the Crown" 'IH're substitut...d for the words "Gon·rnment 
ollic•·rs" by the Adaptation of Indian Laws Order in Council. 



Munici
palities m&y 
require the 
presence of 
the e&id 
serv&nts of 
the Crown 
at their 
meetings. 

Right of 
Municipal 
Commis
sioner to 
h6 present 
and to 
speak at 
municipal 
meetings. 

Managing 
committees. 

Powers of 
managing 
committees. 

Bombay District [BOM. ni 

Municipality within the. district, shall have the right of being present 
at any meeting of such 1\Iunicipality, and, with the consent of the 
Municipality, each of them may take part at such meeting in the 
discussion or consideration of any question, on which, in virtue of 
the duties of his office, he considers his opinion or the information 
which he can supply will be useful to such Municipality: 
Provided that the said officers shall not, unless they are members of 

the Municipality, be entitled to vote upon any such question. 
(b) If it shall appear to a Municipality that the presence of the 

Executive Engineer, Educational Inspector, Deputy Sanitary Com
missioner or Civil Surgeon of or in the district, is desirable for the 
purpose aforesaid at any future meeting of such Municipality, it shall 
be competent to such Municipality, by letter addressed to such officer 
not less than fifteen days previous to the intended meeting, to require 
his presence thereat; and the said officer unless prevented by sickness, 
or other reasonable cause, shall be bound to attend such meeting : 

Provided that such officer on receipt of such letter may, if unable to be 
present himself, instruct a Deputy or Assistant or other competent 
subordiuate as to his views, and may send him to the meeting as his 
representative, instead of appearing thereat in person. 

1[26A. A Municipal Commissioner shall have the same right of being 
present at a meeting of the Municipality and of taking part in the 
discussions thereat as a councillor and with the consent of a majority of 
the councillors present, ascertained by a show of hands, without 
discussion, may at any time make a statement or explanation of facts, 
but he shall not be at liberty to vote upon, or to make any proposition 
at such meeting.] 

(2) Committees. 

27. (1) In every Municipality there shall be a committee called the 
managing committee, consisting of such number of councillors not 
exceeding nine or less than four, as may have been elected for a period 
not exceeding one year, in accordance with rules under clause (a) of 
section 46: 

Provided that in any municipal district where there is a Chamber of 
Commerce, such Chamber shall, if the 2[Provincial Government] so directs 
be entitled to elect one councillor to be a member of the managing 
committee.· 

(2) The managing committee shall, subject 
(i) to any limitations prescribed by the Municipality specially. in 

this behalf and generally by rules made under clause {a) of sect10n 
46,and 

1 Section 26A was inserted by s. 9 ot the Bombay District Municipal Amendment Act, 
1914 (Bom. 8 of 1914). . , 

a The words "Pro'l"incial Government" were substituted for the words • Govel'J!Of 
in Council" by the Adaptation of Indian Laws Order in Council, 
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• (ii) to the provisions of Chaph~r XIII ~[and Chapter XIIIA], 

exercise all the powers of the Municipality : 

Provided that no managing committee shall exercise-
(a) any powers in connection with any school or educational 

institution in respect of which a committee is appointed under section 
28, or 

(b) any powers with which any committee appointed under section 
29 is vested, 

2[(c) any powers of the Pilgrim Committee appointed under 
section 27 A.] 

3[27 ~· <!> In every municipality notifie~ by 4[the Provip,~ial_ Govern- Pilgrim 
ment] m thiS behalf there shall be a comnuttee called the Pilgrim Com- Committee. 
mittee consisting of three councillors of whom one shall be the president 
of the municipality and the other two shall be elected in accordance with 
rules made under clause (a) of section 46 and of three persons nominated 

' by the Commissioner of whom not more than two may be salaried 
6[servants of the Crown]. 

(2) The members of the Pilgrim Committee shall hold office for the 
term of office of the councillors and thereafter up to the date on which a 
new Pilgrim Committee is constituted in accordance with the provisions 
of this section. In the case of supersession of the municipality or of 
the Pilgrim Committee, a new Pilgrim Committee shall be constituted 
by the Commi'>sioner. Such Committee shall consist of six persons 
nominated by the Commissioner and shall continue until the municipality 
is re-established, and a new Pilgrim Committee is constituted in 
accordance with the provisions of this section, or, in case of supersession 
of the Pilgrim Committee, until the Pilgrim Committee is re-established. 

( 3) The Pilgrim Committee shall manage and administer the pilgrim 
fund established under proviso (c) to section 51 and shall exercise the 
powers and perform the duties of the municipality in respect of the said 
fund, subject to such limitations and restrictions as may be prescribed 
by the municipality by rules made in this behalf under clause (aa) of 
section 46. 

(4) All the provisions of this Act relating to the ·duties, powers, 
liabilities, disqualifications and disabilities of councillors shall be 
applicable, so far as may be, to the members nominated on the Pilgrim 
Committee. 

(5) In the event of the death, resignation, disqualification, disability 
or removal of a nominated member previous to the expiry of his term 
of office, the vacancy shall be filled up by the appointment of a person 
thereto who shall hold office so long only as the person in whose place he 
is appointed would have held it if the vacancy had not occurred; 

1 These words, figures and letter were inserted by s. 10 of the Bombay District 
Municipal Amendment Act, 1914 (Bom. 8 of 1914). 

1 This clause was added by Bom. 4 of 1930, s. 2 (i). 
1 Section 27A was inserted by ibid, e. 2 (ii). 
1 The words" the Provincial Government" w~>re substituted for the word" Go>ern· 

ment" by the Adaptation of Indian Laws Ordl.'r in Council. 
' The words "il<'r.ants of the Crown" were substituted for the words "servants of 

Govemme>nt " by ibid. 
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• 
(6) Section 36 shall n<\1; apply to the Pilgrim Committee; provided 

that the municipality shall have power, at any time, to call for any 
extract from any proceedings of the Pilgrim Committee, and for any 
return, statement of account or report concerning or connected with 
any matter with which the Pilgrim Committee deals and every such 
requisition shall, without unreasonable delay, be complied with by the 
Pilgrim Committee. 

(7) The provisions of sections 170, 171 and 172 shall, so far as may be, 
apply to the Pilgrim Fund Account and the Pilgrim Committee shall, 
with respect to the preparation and. submission to the municipality 
of its annual budget, follow the following procedure, namely :-

" The Pilgrim Committee shall in sufficient time submit its annual 
budget and all alterations therein to the municipality for consideration, 
and, if the municipality agree to it, for its incorporation in the general 
municipal budget. If the municipality do not agree to the budget as 
framed by the Pilgrim Committee, they shall return it to the Pilgrim 
Committee, for reconsideration, either in whole or in part, together 
with any alterations which they may recommend, and if the Pilgrim 
Committee agrees to these alterations, the budget so altered shall be 
incorporated in the general municipal budget. If the municipality and 
the Pilgrim Committee fail to reach an agreement, the budget with a 
statement of the points in dispute shall be referred by the municipality 
to the Commissioner, whose decision on such points shall be final." 
(8) The provisions of sections 173, 174, 175, 178 and 179 shall apply 

to a Pilgrim Committee, and in their application to a Pilgrim Committee 
the said sections shall be construed, so far as may be, as if for the word 
'municipality:' occurring in the !aid sections the words 'Pilgrim 
Committee ' were substituted, and as if the words " other than a city 
municipality in such taluka" occurring in sub-section (2) of section 
173 were omitted.] 

28. The Municipality may appoint, subject to such limitations as 
are prescribed by the rules for the time being in force under section 46 
and subject also to the proviso contained in 1[section 58], a committee 
consisting of such councillors as they think fit, for managing all or any 
primary or other schools vested in or maintained by the Municipality, or 
for conducting the business of the Mqnicipality in respect of any educa
tional institutions aided by the Municipality. 

29. Subject to the limitations prescribed by the rules aforesaid, the 
Municipality may appoint, for a period not exceeding one year, any such 
committee or such or so many committees consisting of such councillors 
as they think fit for any purpose or respectively for any of the purposes, 
other than those specified in section 28, fGr which a managing committee 
may, under section 27, exercise the powers of a Municipality, and may
invest each committee so appointed with such of the said powers as may 
be necessary or expedient for the fulfilment of the purpose for which 
it is appointed 2[not being, where a Pilgrim Committee is appointed, 
powers or duties referred to in section 27 A] ; 

1 This word and figures were substituted:for "section 59 " by s. 2 of the Bombay 
District Municipal Act (1901) .Amendment Act, 1902 (Bom. 3 of 1902). 

a These.words, figures and letter were inserted. by Bom. 4 of 1930, s. 2 (iii). 
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30. The Municipality may from time to tirD.e appoint such or so many Cons~ta.tive 
h • . • f h ill h think fit d COIDllllttees. ot er committees consl.Stmg o sue counc ors as t ey , an 

may refer to such committees for inquiry and report, or for opinion, such 
special subjects relating to the purposes of this Act as the Municipality 
shall think fit, and may at any time discontinue, or alter the constitution 
of, any such committee. The Municipality may direct that the report 
of any such committee shall be made to the managing committee, instead 
of to the Municipality. 

31. Notwithstanding anything contained in this Act, it shall be lawful When per· 
for the Municipality from time to time, by a resolution supported by tshons other . . an coun-
not less than one-half of the whole number of councillors, to appomt, as cillors may 
members of any committee under section 28, 29 or 30, any persons of serve . on 
either sex, who are not councillors, but who may in the opinion of such comllllttees • 

.Municipality possess special qualifications for serving on such committee : 
provided that the number of persons so appointed on any committee 
shall not exceed one-third of the total number of the members of such 
committee. 

All the provisions of this Act relating to the duties, powers, liabilities, Duties, etc., 
disqualifications and disabilities of councillors shall, 1* * * * * be of such 
applicable so far as may be to such persons. persons. 

32. A vacancy occurring in a managing committee shall, as soon as Casual 

possible, and a vacancy occurring in any other committee may be filled va.ctn~~~ 
up by the election of a member from among the general body of re-e 19 ty. 
councillors subject to the same provisions as those under which the 
member whose place is to be filled up, was elected. A councillor shall 
be eligible at any time for re-election as a member of any such committee 
notwithstanding that he has previously been a member of that 
committee. 

33. (1) The president or vice-president, if appointed a member of ~n 
any committee, shall be ex-officio chairman thereof. i!a=ffk~~ 

2[Provided that in the case of a Pilgrim Committee the revenue officer 
of the highest rank who is a member of such committee shall be ex-officio 
chairman thereof.] 

(2) The Municipality may appoint a chairman for every committee When no 
of which there is no ex-officio chairman. u:-offu;i.o 

chairman, 
Municipality 
may appoint 
chairman. 

(3) Every committee, of which there is an ex-officio chairman or a When ex
chairman appointed by the Municipality, shall, at each meeting which nJ!ic~ or 
such chairman does not attend as chairman, appoint from its members ahpp~wted 

h · f h · c alrillan a c al!'man or sue meetmg. does not 
attend meet
ing, commit· 
tee may ap-

-----------------------------------~-----------------pointcwm. 
1 The words" save a.s regards the disqualification on the ground of sex, "were repealed :::tin~f 

by Bom. 4 of 1924, s. 4. • 
1 Thia proviso "a.s &dded by Bom. 4 of 1930, s. 2 (it·). 
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(4) Every committee, of which there is no ex-officio chairman or chair
man appointed by the Municipality, shall appoint from time to time its 
own chairman from among its own members. 

34. (1) The prov1s1ons of sub-sections (4), (9), (10) and (14) 
of section 26 shall be complied with in all proceedings of committees as if 
meetings of committees were included in all references to meetings of a 
Municipality contained in those proviFions, and as if for the word 
"Municipality", where it occurs in the proviso to clause (a) of sub-sec
tion (14) of section 26, there were substituted the word" committee " : 

1[Provided that, notwithstanding anything to the contrary contained 
in sub-section (9) of section 26, committees may record their proceedings 
either in English or in the vernacular language, as they may think fit.] 

(2) Committees may meet and adjourn as they think proper, but the 
chairman of the committee may, whenever he thinks fit, and shall, upon 
the written request of the president of the Municipality or of not less than 
two members of a committee, call a special meeting of such committee. 

(3) No business shall be transacted at any committee meeting unless 
more than one-half of the members of the committee be present thereat. 

35. (1) Notwithstanding anything contained in the preceding section 
the chairman of the committee, whenever it appears to him unnecessary 
to convene a meeting, may, instead of so doing, circulate a written 
proposition of his own, or of any other member of the committee, or of 
any executive officer of the Municipality, for the observations and votes 
of the members of the committee. 

(2) Previous to circulating any such proposition as aforesaid, the 
chairman may, if he thinks fit, and, if the business to which it relates is of 
the nature described in sub-section (13) of section 26, shall obtain 
thereupon the remarks, if any, which any 2[servant of the Crown], not 
a councillor, whose presence the Municipality would be entitled to require 
under the provisions of clause (b) of sub-section (14) of section 26, 
desires to record. 

1 This proviso was added by s. 11 of the Bombay District 1\Iunicipal Amendment 
Act, 1914 (Born. 8 of 1914). 

1 The words "servant ofthe Crown" were substituted for the words ~·Government 
officer " by the Adaptation of Indian Laws Order in Council. 



011' 1901] . MunicipaZ Act, 1901 53 

( 3) The decision on any proposition so circulated shall be in accordance Decisions 
. h h . . f f h b £ h . h how to be Vi'lt t e maJonty o votes o t e mem ers o t e co:m.nnttee w o vote taken on 

upon it, unless a special meeting is convened to consider the said proposi-
~p~~ ~~ 

(4) Every decision arrived at by the committee under this section 
shall be recorded in the minute-book kept under sub-section (9) of 
section 26. 

culated; 
a.nd how 
to be 
recorded. 

(5) Notwithstanding anything in this Act contained, the l[Commis- Pro~dure 
sioner] may by notification authorize the adoption by any Municipality ~;::cular 
specified in such notification not being a City Municipality, of the applicable 
procedure prescribed by this section for the disposal of any business, to ot.h~r 

1 
whenever the president of such Municipality may deem it unnecessary to ~~:is~ 
convene a general meeting for the purpose of such business. 

36. (I) Every committee shall conform to any instructions that may Su~ordi
from time to time be given to them by the Municipality ; the Municipality~{~'~!
may, at any time, call for any extract from any proceedings of any mi~tees 
committee, and for any return, statement or account or report concerning tt? mstruf c· 

d • h • h h' h • h b !ODS 0 or connecte w1t any matter w1t w 1c any comrruttee as een Munici-
authorized or directed to deal, and every such requisition shall, without pality a.nd 

unreasonable delay, be complied with by the committee so called upon. ~fu:~ce 
with re· 
quisitions 
ofMunici· 
pality. 

(2) Every order passed by a managing committee or by a committee Order subject 
appointed under section 28 or 29, other than orders under sub-section (3) to ~evision1 
of section 65, shall be subject to such revision, and open to such appeal a.n appea · 

as may be required or allowed in respect thereof by any rules of the 
Municipality for the time being in force under section 46. 

(3) Delegations of powers to individuals. 

37. Any powers or duties or executive functions which may be Powers, 
exercised or performed by or on behalf of the Municipality may be tutie~ and 

delegated in accordance with rules to be made by the Municipality in ~:;t=s 
this behalf, to the president or to the vice-president, or to the chairman delegated to 
of the managin~, school, or other committee, or to one or more stipendiary officers whose 

h ffi b . h . d.i h h e:tpensea may or onorary o cers, ut w1t out pre)u 1ce to any powers t at may ave be paid. 
been conferred on a chief officer in a City Municipality under Chapter XIII 
or on any committee by or under section 27, 2[27A], 28 or 29; and each 
person, who exercises any power or performs any duty or function so 
delegated, may be paid all expenses necessarily incurred by him therein: 

1 This word was substituted for the words "Governor in Council" by Sch. I of the 
Bombay De('cntraliza.tion Act,l915 (Bom. 3 of 1915). 

1 Tho figun's a.ml Iotter" 27A" were insl'rtcd by Boro. 4 of 1930, s. 2 (r'), 
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1(Provided that in a municipal district for which there is a Municipal 
Commissioner the powers or duties or executive functions under this Act 
or under any rule or by-law made hereunder conferred or imposed upon 
or vested in the Municipal Commissioner shall not be delegated save as 
provided in section 186-M.] 

(4) Validity of proceedings. 

Acts and 
proceeding 38. (1) No disqualification of, or defect in the election or appointment 
ofMunici- of, any person acting as councillor, or as the president or presiding 
~:!tz.i:~~s authorit~ of a general meeting or as ~h.airman of a committee appointed 
not vitiated under this Act, shall be deemed to VItiate any act or proceeding of the 
by ~isqualifi- l\Iunicipality or of any such committee, as the case may be, in which 
cations etc. h h t k · t h h · 't f · ofmeU:bers 'sue person as a en par , w enever t e maJon yo persons, parties 
thereof. to such act or proceeding, were entitled to act. 

Proceedings 
of meetings 
to be good 
and valid, 
until the 
contrarv is 
proved." 

Vacancy not 
to affect 
Municipal
ity's 
proceedings. 

Joint com
mittee. of 
two or more 
Municipali
ties or other 
local bodi6S. 

(2) Until the contrary is proved, every meeting of the Municipality, or 
of a committee appointed under this Act, in respect of the proceedings 
whereof a minute has been made and signed in accordance with this Act, 
shall be deemed to have been duly convened and held, and all the 
members of the meeting shall be deemed to have been duly qualified; and 
where the proceedings are the proceedings of a committee, such committee 
shall be deemed to have been duly constituted and to have had the 
power to deal with the matters referred to in the minute. 

(3) During any vacancy in a Municipality or committee the continuing 
councillors or members may act as if no vacancy had occurred. 

(5) Joint transactions with other bodies. 

39. A Municipality may from time to time-

(a) join with any other Municipality or with any local board, 
cantonment authority, sanitary board, sanitary committee or 
comlnittee appointed for an area notified under Chapter XIV, or 
with more than one such Municipality, board, authority or committee-

(i) in appointing out of their respective bodies a joint committee 
for any purpose in which they are jointly interested, and in appoint
ing a chairman of such committee ; and 

(ii) in delegating to any such committee power to frame terms 
binding on each such body as to the construction and future main
tenance of any joint work, and any power which !night be exercised 
by either or any of such bodies ; and 

t This proviso was added by s. 12 of the Bombay District Municipal Amendment Act, 
1914 (Bom. 8 of 1914). 
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(iii) in framing and modifying rules for regulating the proceedings 
of any such committee relating to the purpose for which the 
committee is appointed ; and 

loo(.;. 

'(b) enter, subject to the sanction of the 1[Provincial Government], tg~e~:nt 
into an agreement with a Municipality, cantonment authority, 2[localt~~to~ 
board] or committee appointed for an area notified as aforesaid 3[or octroi. 
with a combination of any such bodies], regarding the levy of octroi 
duty whereby the octroi duties respectively leviable by the bodies so 
contracting may be levied together instead of separately within the 
limits of the area 4* * * * * subject to the control of the said bodies. 

5[Explanation.-For the purpose of this clause, octroi duty includes 
a terminal tax.] 

6[\Vhere a municipality has requested the concurrence of any other 
local authority under the provisions of the preceding paragraph in respect 
of any matter and such other local authority has refused to concur, the 
Commissioner may pass such orders as he may deem fit, requiring the 
concurrence of such other local authority, not being a cantonment 
authority, in the matter aforesaid; and such other local authority shall 
comply with such orders.] 

I£ any difference of opinion arises between local bodies acting under this 
section, the decision thereupon of the 1[Provincial Government], or of such 
officer as 7[it] appoints in this behalf, shall be final : 

8[Provided that where] one o(the local)odies~concerned is aT canton
ment authority, any such decision shall be subject to the:concurrence of 
the Central Government.] 

(6) Contracts. 

40. (1) Every Municipality shall be competent, subject to the Competency 
9[ restriction] contained in sub-section (2), to lease, sell or otherwise trans- of ~unici
fer any moveable or immoveable property which may, for the purposes f:!: !u 

and contract; 

1 The words "Provincial Government "were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1 The words "local board" were inserted by Bom. 14 of 1934, s. 2 (1) 
(i) (a). 

1 These words were inserted by &bid, a. 2 (1) (i) (b). 

'The words "comprising the districts " were deleted by ibid, a. 2 
(Z)(i)(c). 

1 This Explanation was inserted by s. 2 of the Bombay District l'liunicipal Amendment 
Act, 1920 (Rom. 3 of 1920). ' 

• This paragraph was inserted by Bom. 14 of 193,1,, s. 2 (1) (ii) 

'The word" it" was substituted fort he word" he" bv the Adaptation ofindianLawa 
Order in Council. · 

1 This proviso was inserted by ibid. • 
1 This word was substituted for the word "restrictions" bv s. 2 of the Bombay 

Distril't ~[unidpal Act (1901) Amendment Act,1902 (Bom. 3 o£1902). 
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of this Act, have become vested in or been acquired by them, and so far 
as is not inconsistent with the provisions and purposes of this Act, to 
enter into and perform all such contracts as they may consider necessary 
or expedient in order to carry into effect the said provisions and 
purposes. 

(2) In the case 1[o£ every lease or sale of land under sub-section (1) 
of section 90 and] of every lease of immoveable property for a term 
exceeding seven years, and of every sale or other transfer, of any such 
property the previous sanction of the Commissioner is required. 

(3) In the case-

(a) of a lease for a period exceeding one year, or of a sale 
or other transfer, or contract for the purchase of any immoveable 
property, 

(b) of every contract which will involve expenditure, not covered by 
a budget grant, 

(c) of every contract the performance of which cannot be completed 
within the official year current at the date of the contract, 

the sanction of the Municipality by a resolution passed at a general 
meeting is required. 

(4) In the case of a contract for the purchase of moveable property, or 
for the sale of any moveable property belonging to a Municipality, if the 
expenditure which the purchase would involve, or the value of the 
property to be sold as estimated in the municipal accounts, exceeds 

(a) in the case of a City Municipality, Rs. 500, 
(b) in the case of any other Municipality, Rs. 250, 

the sanction of the Municipality is required. 

(5) In the case of every contract not otherwise provided for in the 
preceding sub-sections of this section the sanction of the managing 
committee, or of such other committee, or of such individual as under 
the provisions of this Act or of the rules for the time being in force there
under, is empowered on this behalf, is required. 

(6) Every contract entered into, by or on behalf of a Municipality other 
than a contract to which sub-section (5) applies, shall be in writing, and 
shall be signed by the president or vice-pre11.ident and two other council
lors, and shall be sealed with the common seal of the Municipality. 
Every contract to which sub-section (5) applies shall be executed by the 
chairman of the managing committee, or by the chairman of such other 
committee, or by such other individual, as is empowered in that behalf in 
such manner and form as, according to the law for the time being in force, 
would bind such chairman or individual if such contract were executed 
by him on his own behalf. 

1 These words, figures and brackets were inserted by Bom. 26 of 1930, s. 4. 
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(7) No contract shall be binding on a Municipality in any case referred :rx;va.lidity 
to in this section, unless all such requirements as are specified in sub- ~ra~~:
section (2), (3), (4) or (5) in respect of such case are fulfilled, and unle~s 
unless it is executed in accordance with the provisions of sub-section (6) requt~re-f 

• • men so 
applicable thereto. this section 

are ful. 
filled. 

1[(8) The provisions of this section shall be 
of Chapter X IliA.] 

subject to the provisions This sec
tion to be 
subject to 
the provi· 
sions of 
Chapter 
XIIIA. 

(7) Compulsory acquisition of lar,d. 

41. When there is any hindrance to the permanent or temporary Recours.e 
acquisition, upon payment, of any land or building required for the ~a!~e 
purposes of this Act, the 2[Provincial Government] may, after obtaining Acquisi
possession of the same for 3[the Provincial Government] under 'Land tion Act, 
Acquisition Act, 1894, or other existing law, vest such land or building in 1894

• 

the Municipality on their paying the compensation awarded, and on their 
repaying to 3[the Provincial Government] all costs incurred by 3[the 
Provincial Government] on account of the acquisition. 

(8} Liabilities of councillors, officers and servants. 

42. Every cowwillor shall be personally liable for the misapplication Council
of any fund to which he shall have been a party, or which shall have ~efdto 00 

happened through or been facilitated by, gross neglect of his duty as respo~ible 
a councillor, and may be sued for recovery of the moneys so rnisa pplied as for ~~-
if such moneys had been the property 5[of the Crown] : ~!!ds. 

Provided that no councillor shall be personally liable in respect of any Municipal 
contract or agreement made, or for any expense incurred, by, or on behalf fu:l~s il 
of, the Municipality; the funds at the disposal of each Municipality shall ~:b~6ro! all 
be liable for, and be charged with, all costs in respect of any such contract costs and 

or agreement and all such expenses. ~J:=~ 

1 Sub-section 8 was ~dded by s. 13 of the Bombay District Municipal Amendment 
Act,l914 (Bom. 8 of 1914). 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1 The words "the Provincial Government" were substituted for the word" Govern
ment" by ibid. 

' Central A<'ts. 

• The words "of the Crown" were substituted fur the words "of Go,-ernment" by 
the Adaptation of Indian Laws Order in Couneil. 
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43. (1) Any person who has, directly or indirectly, by himself or his 
partner, any share or interest in any contract with, by or on behalf of 
a Municipality, or in any employment with, under, by or on behalf of 
a Municipality, other than as a municipal officer or servant, shall be dis-
qualified for being an officer or servant of such Municipality. · 

Effect of (2) Any municipal officer or servant who shall acquire, directly or 
a.cqh~~~g t indirectlv, by himself or his partner, any share or interest in any such 
sue m eres ·contract" or employment as aforesaid, shall cease to be a municipal officer 

or servant and his office shall become vacant. 

Saving 
clause. 

(3) Nothing in this section shall apply to any such share or interest in 
any contract or employment with, under, by or on behalf of a Municipality 
as under clauses (ii) and (iv) of the proviso to sub-section (1) of section 
15 it is permissible for a person to have without his being thereby 
disqualified for being a councillor. 

Penalty for 44. (a) Any councillor, who knowingly acquires, directly or 
councillor, · dir 1 · · 1 officer or m ect y, any share or mterest many contract or emp oyment with, 
servan.t ?f . under, by or on behalf of a Municipality of which he is a member, not 
: ~u~uctpah- being a share or interest such as, under section 15, it is permissible for 
d'te:e~~d in a person to have, without being thereby disqualified for being a 
any contract, councillor, and 
etc., with 

MthUIUa.t. . l't (b) any municipal officer or servant who knowingly acquires, directly 
Clpa I y. • dir l h • • • f 

Councillors, 
etc., to be 
deemed 
public 
servants. 

or m ect y, any s are or mterest many contract, or, except m so ar as 
concerns his own employment as municipal officer ?r servant, in any 
employment with under, by or on behalf of a Municipality of which he is 
an officer or servant not being a share or interest such as, under clauses 

. (ii) and (iv) of the proviso to sub-section (1) of section 15, it is permis
sible for a person to have without being thereby disqualified for being 
a councillor, 

shall be liable, on conviction before a Criminal Court, to a fine which 
may extend to five hundred rupees. 

145, (1) Every municipal commissioner, councillor, officer or servant, 
and every lessee of the levy of any municipal tax, and every servant or 
other person employed by any such lessee for the levy of any municipal XLV 
tax shall be deemed to be a public servant within the meaning of section of 
21 of the Indian Penal Code. 1860. 

(2} The word" Government, in the definition of 'legal remuneration', 
in section 161 of that Code shall, for the purposes of sub-section (1) of 
this section, be deemed to include a municipality. 

1 Section 45 was substituted for the original section by Bom. 26 of 1930, s. 5. 
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CHAPTER IV. 

RULES A...·•m BY-LAWS. 

46. Every Municipality shall, as soon as conveniently may be after Munici-

the constitution thereof, l[and subject to the provisions of ChapterPalities to 
XIIIA,] make and may from time to time alter or rescind rules, but not make rules; 
so as to render them inconsistent with this Act, 

(a) regulating the conduct of their business and the delegation of regulating 
any of their powers or duties and, subject to the provisions of t}'bco!lduct 
2[ sections 27 and 27-A], the appointment and constitution of 0 

nsmess ; 

committees ; 

S(aa) prescribing the limitations and restrictions subject to 
which the Pilgrim Committee shall exercise the powers and 
perform the duties of the municipality in respect of the pilgrim 
fund; 

(b) determining fi:rlng the 
. . f . b rf d b h .d . functions ( ~) the executive unctions to e pe orme y t e pres1 ent, VIce- of the 

president, the chairman of any committee, and, subject to the president 
provisions of Chapter XIII, in City Municipalities by the chief ::!~fl:h. 
officer, 4[and, subject to the provisions of Chapter XIIIA, by the ment; 
Municipal Commissioner] and the delegation of any of their powers 
or duties to such persons ; 

(ii) the staff of officers and servants to be employed by the 
Municipality and the respective designations, duties, salaries, 
fees and absentee or other allowances of such officers and 
servants, and the powers and duties delegated to them under 
section 37; 

' (c) generally for the guidance of their officers and servants in all for general 
matters relating to the municipal administration; · guida.n~e. 

of lnUIDClpa.l 
servants; 

(d) fixing the amount and nature of the security to be furnished by fi:rlng the 
any officer or servant from whom it may be deemed expedient to amount of 
require security • the security 

J ~~ 

1 These words, figures and letter were inserted by s. 14 (1) ofthe Bombay District 
Municipal Amendment Act,l914 (Bom. 8 of 1914). 

1 The words, figures and letter "sections 27 and 27·A" were substituted for the 
word and figures~~ section 27" by Bom. 4 ofl930, s. 2 (vi) (1). 

• Clause (oo) was inserted by ibid, s. 2 (vi) (2). 

• These words, figures and letter were inserted by s. 14 (2) of the Bombay District 
Municipal Amendment Act, 1914 (Bom. 8 of 1914). 

furnished; 
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(e)'subject to the provisions of section 184, determining the mode 
and conditions of appointing, punishing, or dismissing any 1*officer 
or servant, and delegating to officers designated in the rules the power 
to appoint, fine, reduce, suspend or dismiss any 1*officer or servant ; 

{j) regulating the grant of leave to officers or servants, and fixing the 
remuneration to be paid to the persons, if any, appointed to act for them 
whilst on leave; 

(g) ;regulating the period of service of all officers and servants, and 
determining the conditions under which such officers and servants, 
or any of them, shall receive pensions, gratuities or compassionate 
allowances on retirement, or on their becoming disabled through the 
execution of their duty, and the amount of such pensions, gratuities 
or compassionate allowances and prescribing the conditions under 
which any gratuities or compassionate allowances may be paid to the 
surviving relatives of any such officers or servants whose death has 
been caused through the execution of their duty ; 

(h) authorizing the payment of contributions, at such rates and 
subject to such conditions as inay be prescribed in such rules to any 
pension or provident fund which may be established by the Municipality 
or with the approval of the .Municipality, by the said officers and 
servants, 

(i) prescribing, subject to the provisions of Chapter VII, the taxes 
to be levied in the municipal district for municipal purposes, the grounds 
on which exemptions are to be recognized, the conditions on which 
and the extent to which remissions may be granted, and the system 
on which refunds are to be allowed and paid, in respect of such taxes, 
and the limits of the charges or payments to be fixed in lieu of any tax 
under section 71, and the fees to be charged for licenses or permissions 
granted under section 70, and the times at which and the mode in which 
the same shall be levied or recovered or shall be payable, and prescribing 
the fees for notices demanding payments due on account of any tax, 
and for the 2[issue and] execution of warrants of distress, and the 
rates to be charged for maintaining any livestock distrained, and 
designating the persons authorized to receive payment of any sums 
so leviable ; 

1 The word "such "was repealed by s. 2 of the Bombay District Municipal (Amend· 
ment) Act, 1904 (Bom. 4 of 1904). 

s The words" issue and "were inserted by Born. 12 of 1931, s. 2 (v) (a). 
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(j} prescribing the conditions subject to which sums due on account f(f_writing 

of any tax or of costs in recovering any tax may be written off as ~mounts 
irrecoverable, and the conditions subject to which the whole or any due.all;d 
part of any fee chargeable for distress may be remitted by the fu::!Ittmg 
managing committee : · 

Provided that-

(a) No rule made, or alteration or rescission of a rule made under this App~ovdl 
section shall have effect unless and until it has been approved, in the :q~ks. 
case of City Municipalities, by the 1[Provincial Government], or in 
other cases by the Commissioner. 2[Provided that, in the case of 
City Municipalities, the approval may be given by the Commissioner, 
instead of by 3[the Provincial Government], in respect of rules framed 
under clause (b) (ii), subject to the condition that any such rules 
relating to Chief Officers, Health Officers or Engineers, or to the salaries, 
fees or absentee or other allowances of such officers shall require the 
sanction of 3[the Provincial Government].] 

(b) If an officer serving or having served under a Municipality has Proviso as 

been or is transferred from or to the service of the '[Crown], or is !~a~~~~~ 
partly employed by the 4[Crown] and partly by a Municipality, the red from 
Municipality shall 5[make such contributions to his pension and leave or t~ thof 

11 b . d b h d' . f h" • d SOCVICO 0 a owances as may e reqwre , y t e con 1t10ns o l8 serviCe un er the Crown. 
the Crown, to be made by him or on his behalf.] 

(c) The Municipality shall not, unless with the assent of 6(the Noti?o 

Government concerned], dispense with the services of any such officer f:~~~'::t 
transferred from the service of 7[the Crown] to the service of the cases of 

Municipality or employed partly by 7[the Crown] and partly by the dismissal. 

Municipality, or finally dismiss from the service of the Municipality 
any officer transferred from the service of the Municipality to the 
service of 7[the Crown], without giving 6[the Government concerned] 
six months' previous notice. 

1.Tho words "Provincial Government" were substituted for tho words" Governor in 
Council" by the Adaptation of Indian La we Order in Council. 

1 These words, figures and lett.e~; were added by Sch. I of the Bombay Decentraliza. 
tion Act, 1915 (Bom. 3 of 1915). 

• The words" the Provincial Government" were substituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

• The word "Crown" was substituted for the word "Government" by ibid. 

'These words were substituted for tho words "contribute to his pension and leave 
allowances to tho extent required bv the rules in forl'e for the tinle being, made by the 
Governor in Council in this behalf,; by ibid. 

• The words "the Government concerned" were substituted for the word "Govern
ment" by ibid. 

'The wordi" the Crown" were substituted for the word" Government" by illid. 
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Discretionary 1[46-A. A Municipality may, at their discretion, make rules, not 
~ak:r !ies. inconsistent with this Act, determining the conditions under which 

gratuities or compassionate allowances may be paid to the surviving · 
relatives of their officers and servants or any of them who die during 
service and the amount of such gratuities or compassionate allowances : 

Power to 
suspend, 
reduce or 
abolish 
any exist
ing tax. 

Power to 
make 
by-laws: 

for markets 
a.nd 
slaughter
houses, 
etc., etc.; 

for licensing, 
regulating 
and 
inspecting 
certain 
businesses ; 

Provided that no rule made, or alteration or rescission of a rule made 
under this section shall have effect unless and until it has been approved, 
in the case o£ City 1\Iunicipalities, by the 2[Provincial Government], 
or in other cases by the Commissioner.] 

47. Subject to the requirements o£ clause (a) o£ the proviso to section 
46, every l\Iunicipality may, ·except as otherwise provided in clause (b) 
of the proviso to section 74, at any time for any sufficient reason, suspend, 
reduce or abolish any existing tax by suspending, altering or rescinding 
any rule prescribing such tax unde:r the provisions of clause (i) and of the 
first clause of the proviso to section 46. 

48. (1) Every Municipality may from time to time, with the previous 
sanction, in the case of City Municipalities, of the 3[Provincial Govern
ment] or in other cases of the Commissioner, make, alter or rescind 
by-laws, but not so as to render them inconsistent with this act, 

(a) for the regulation and inspection of markets and slaughte;r-houses 
and all places used by or for animals which are for sale or hire, or the 
produce of which is sold, and for the proper and cleanly conduct of 
business therein ; and for fixing the rents and other charges to be levied, 
for the use of any of them which belong to the Municipality ; 

(b) prescribing the conditions on or subject to which, and the 
circumstances in which, and the areas or localities in respect of which, 
licenses may be granted, refused, smpended or withdrawn for the 
use of any place not belonging to the Municipality, 

(i) as a slaughter-house, 
(ii) as a market or shop for the sale of animals intended for 

human food, or of meat, or of fish, or as a market for the sale of 
fruit or vegetables, . 

(iii) for any of the purposes mentioned in sub-section (1) of 
section 151, 

and providing for the inspection and regulation of the conduct of business 
in any place used as aforesaid, so as to secure cleanliness therein or to . 
minimise any injurious, offensive or dangerous effect arising or likely to 
arise therefrom ; 

1 Section 46A was inserted by Bom. 20 of 1929, a. 2. 
1 The words "Provincial Government" were substituted for the words "Local 

Government" by the Adaptation of Indian Laws Order in Council. 
• The words " Provincial Government" were sub&tituted for the words " Governor 

in Council " by ibid. · 
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l[(bb) prescribing the conditions on or subject to which, and the for licensmf· g 
. . hi h d h 1 li . . t f hi h the use o cl.l'cumstances m w c , an t e areas or oca t1es m respec o w c , steam 

licences may be granted, refused, suspended or withdrawn for the use whistles, 
of whistles and trumpets operated by steam or mechanical means in etc.; 

factories or other places for the purpose of summoning or dismissing 
workmen or persons employed ;] 

{c) prohibiting the stalling or herding of horses, camels, cattle, regulating 
donkeys, sheep or goats, otherwise than in accordance with such regu- t~e 8!:1lling 
lations prescribed in such by-laws in regard to the number thereof, :tc~~ e, 
and the places to be used for the purpose, as may be necessary to 
prevent danger to the public health ; 

(d) (i) for the inspection of milch-cattle; and prescribing and ~or reg_u!at. 
regulating the construction, dimensions, ventilation, lighting,:_~ dames 

cleansing, drainage and water-supply of dairies and cattle-sheds in cattle-sheds; 
the occupation of persons following the trade of dairy-men or 
milk-sellers ; 

(ii) for securing the cleanliness of milk-stores, milk-shops and milk-stores, 

vessels used by milk:sellers or buttermen for milk or butter; etc._; 

2[(e) for the inspection of weights and measures under section 143 ;] for inspection 
of weights 
and 
measures; 

2 8 [(ee) for defining the standard weights and measures used for defining 

within the municipal district ;] :i~t~:d 
and 
measures; 

(/) for the registration of births, deaths and marriages, 4f* * * * *] f?r registra

within the municipal district and for enforcing the supply of such ~~~h~f 
information as may be necessary to make such registration 5[* *]etc.; ' 
effective; 

(g) regulating the disposal of the dead and the maintenance of all reg~ting 
places for the disposal of the dead in good order and in a safe sanitary ~~~~:polllil 
condition, due regard being had to the religious usages of the com- dead; 
munity or section of the community entitled to the use of such places 
for the disposal of the dead ; 

1 This clause was inserted by s. 15 of the Bombay District Municipal Amendment 
Act, 1914 (Bom. 8 of 1914). 

1 Cls.uoes (e) and (u) shall be deemed to be repea.led in those areas only where Part VI 
of the Bombay Weights a.nd Measures Act,l932 (Bom.l5 of 1932), has been brought into 
(orc.e vide a. 47 and Second Sch., Pa.rt II, of the said Act). 

• This cls.u.ee wa.s inserted by s. 3 of the Bombay District Municipal (Amendment) 
Act, 1904 (Bom. 'of 1904). 

' The words " a.nd the ta.king of a census " were omitted by the Ada pta tiun of Indian 
Laws Order in Council, 

• The words "or cen.su.e " were omitted by ibid. 
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(h) for enforcing the supply of information as to any cases of 
dangerous disease, and carrying out the provisions of sections 144 
and 145; 

(i) for enforcing the supply of such information by inhabitants of 
the municipal district as may be necessary to ascertain their respective 
liabilities to any tax imposed therein; 

{j) fixing octroi limits and stations; providing for the exhibition of 
tables of octroi; regulating, subject to any general or special orders 
which the 1[Provincial Government] may make in this behalf, the 
system under which refunds are to be made on account thereof when 
the animals or goods on which the octroi has been paid, or articles 
manufactured wholly or in part from such animals or goods, are again 
exported, and the custody or storage of animals or goods declared not 
to be intended for use or consumption within the municipal district ; 
and prescribing a period of limitation after which no claim for refund 
of octroi shall be entertained, and the minimum amount for which any 
claim to refund may be made; 

(k) for conserving and preventing injury to sources and means of 
water-supply and appliances for the distribution of water, whether 
within or without the limits of the municipal district; and regulating 
all matters and things connected with the supply and use of water and 
the turning on or turning oft and preventing the waste of water, and 
the construction, maintenance and control of municipal water-works, 
and of pipes and fittings in connection therewith, whether the 
property of the Municipality or not ; 

(l) regulating the use of public bathing and washing places within 
municipal limits ; 

(m) regulating sanitation and conservancy and the disposal of 
carcasses of dead animals ; 

(n) regulating the conditions on which permission may be given for 
the temporary occupation of, or the erection of temporary structures 
on, public streets or for projections over public streets ~nd regulating 
the structure and dimensions of plinths, walls, foundatwns, roofs and 
chimneys of new buildings for the purpose of securing stability and 
the prevention of fires, and for purposes of health ; , 

{o) for preventing the erection of buildings without adequate 
provision being made for the laying out and location of streets; 

1 The words "Provincial Government" w~re substituted f?r the w.ords "Governor 
General in Council" by the Adaptation of Ind.:an Laws Order In Council. 
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(p) for ensuring the adequate v:entilation of b~ldin~s by the for e!ls~ing 
provision and maintenance of sufficient open space e1ther mternal or ventilation; 

external and of doon and windows and other means for securing a free 
circulation of air ; 

( 7) in a City :Municipality, prescribing the qualifications of surveyors requiring 
or persons by whom plans required under section 96 are to be prE-pared, qualified 

or ?f plumbers ; for licensing persons ~o be surveyors or pl~b~rs, and ~:C7{yors 
fi:x:mg the fees chargeable for such hcenses ; and for mod1fymg the ~~~nicipa
provisions of, or revoking such licenses ; and prohibiting any alterations hhes : 

or repairs or fittings to water or drainage-pipes or house-connections 
being carried out or made, except by such persons ; 

(r) regulating, in any other particular not specifically provided for in con~rol of 

hi A h . . d l f dr . drams . t s ct, t e constructiOn, marntenance an contro o arns, sewers, ' 
ventilation shafts, receptacles for dung and manure, cesspools, water 
closets, privies, latrines, urinals, and drainage or sewerage works of 
every description whether the property of the Municipality or not; 

(s) determining the information and plans to be required by the: requiring 
Municipality under sections 91 and 96 · information 

' and plans in 
certain 
cases; 

(I) prohibiting the transit of any vehicles of such form, construction, for control
weight or size or laden with such machinery or other unwieldy objects lin~unwleJdy 
as may be deemed likely to cause injury to the roadway, or to any tra c, an 

construction thereon, or risk or obstruction to other vehicles or to 
pedestrians along or over any street, except under such conditions as 
to time, mode of traction of locomotion, use of appliances for protection 
of the roadway, number of lights and assistants, and other general 
precautions as may be prescribed, either generally in such by-laws, or 
in special licenses to be granted in each case upon such terms as to time 
of application and payrqent of fees therefor as may be prescribed in 
such by-laws : 

Provided that no such by-law relating only to any particular street 
or portion of a street shall be deemt>d to be in force, unless and unti! 
notices of such prohibition shall have been posted up by the 
::llunicipality in conspicuous places at or near both ends of such street 
or portion of a street ; 

( u) generally for the regulation of all matters relating to municipal re;,;ulating 
administration. municipal 

ad minis. 
tration. 

And every Municipality may, with the like sanetion, prescribe a fine not F~e may 
<'xeeeding five hundr<'d rupees for the infrinrrement of anv such fbe 1_mposed 

o ·. or tn 
~~~ ~~~~ 

of by-laws. 

ltolO•Il Bk H 3S6-5 
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1[(1a) Every Municipality may, from time to time, with the previous 
sanction, in the case of city municipalities, of the Central Government, 
and in other cases of the Commissioner, make, alter or rescind by-laws, 
but not so as to render them inconsistent with this Act, for the taking of 
a census within the municipal district and for enforcing the supply of 
such information as may be necessary to make the census effective.] 

(2) Every Municipality shall, before making any by-law under this 
· section, publish in such manner as shall in their opinion be sufficient, for 
the information of the persons likely to be affected thereby, a draft of the 
proposed by-law, together with a notice specifying a date on or after 
which the draft will be taken into consideration, and shall, before making 
the by-law receive and consider any objection or suggestion with respect 
to the draft which may be made in writing by any person before the date 
so specified. 

Objections (3) When any by-law made by a Municipality is submitted to the 
andt_sug-t 2[Central Government], 3[Provincial Government] or Commissioner for 
ges IOnS 0 • f h • bl' h d J! 'd d f be submitted sanctiOn, a copy o t e notice pu IS e as a1oresa1 , an o every 
to Central objection or suggestion so made, shall be submitted for the information . 
~~;:~c~aint, of the 2[Central Government], 3[Provincial Government] or Commissioner 
Government along with the said by-law. 
or Commis· 
sioner as the 
case may be. 
Rules and 
by-laws to 
be printed 
and sold. 

Power to 
acquire and 
hold proper
ty. 

Property 
vested in 
the Muni
cipality. 

49; The rules and by-laws for the time being in force shall be kept 
open for public inspection at the municipal office at all reasonable times, 
and printed copies thereof and of this Act in the vernacular language 
of.the district, and in City Municipalities in English as well as in the 
vern.acular, shall be kept on sale at cost price. 

CHAPTEH. V. 

MuNICIPAL PRoPERTY AND Fr:ND. 

50. (1) Every Municipality may acquire and hold property both 
moveable and immoveable, whether within or without the limits of the 
municipal district. 

(2) All property of the nature hereinafter in this section specified, and 
not being specially reserved by the 3[Provincial Government] shall be 
vested in and belongto the Municipality, and shall, together v.rith all 
other property, of what nature or kind soever, not being specially re~erved 
by the 3[Provincial Government], which may become vested m the 

1 Sub-section (la) was inserted by the Adaptation of Indian Laws Order in Council. 

s The words " Central Government " were inserted by ibid. 

a The words "Provincial Government" were substituted for the words "Governor in 
Council" by ibid. 
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:Municipality, be under their direction, management and control, and 
shall be held and applied by them as trustees, subject to the provisions 
and for the purposes of this Act ; that is to l'ay-

(a) All public town-walls, gates, markets, slaughter-houses, manure 
and night-soil depots, and public buildings of every description. 

(b) All public streams, tanks, reservoirs, cisterns, wells, springs 
aqueducts, conduits, tunnels, pipes, pumps and other water-works, 
and all bridges, buildings, engines, works, materials and things con
nected therewith or appertaining thereto, and also any adjacent 
land (not being private property) appertaining to any public tank 
or well. 

(c) All public sewers and drains, and all sewers, drains, tunnels, 
culverts, gutters and water-cour!ifS in, alongside or under any streets, 
and all works, materials and things appertaining thereto, as also all 
dust, dirt, dung, ashes, refuse, animal matter, or filth, or rubbish of 
any kind collected by the Municipality from the streets, houses, 
privies, sewers, cesspools or elsewhere. 

(d) All public lamps, lamp-post1:1, and apparatus connected 
therewith, or appertaining thereto. 

(e) All lands transferred to them by the 1[Crown], or by gift or 
otherwise, for local public purposes. 

(f) All public streets, and the pavements, stones and other materials 
thereof, and also all trees, erections, materials, implements and things 
provided for such streets. 

2[50A. (1) In any municipal district to which a survey of lands other Decis~on 
than lands ordinarily used for the purposes of agriculture only has been ~ clal~ 
or shall be extended under any law for the time being in force, where any pe!t;o by 
property or any right in or over any property il:1 claimed by or on behalf or a)(~t 
£ h ~t· • • li b . h 'I . . li . h ll the Mum· o t e ..J.UruCipa ty, or y any person as agamst t e ~' uruc1pa ty, tt s a cipality. 

be lawful for the Collector after formal inquiry, of which due notice has 
been given, to pass an order deciding the claim. 

(2) Any suit instituted in any Civil Court after the expiration of one 
year from the date of any order passed by the Collector under sub-section 
(J), or, if one or more appeals have been made against such order within 
the period of limitation, then from the date of any order passed by the 
final appellate authority, as determined according to section 20! of the 
3Bombay Land Revenue Code, 18i9, shall be dismissed (althouO'h 
limitation has not been set up as a defence) if the suit is brought to s~t 
aside such order or if the relief claimed is inconsistent with such order, 
pro'.'ided that the plaintiff has had due notice of such order. 

1 The word "Crown" was substituted for the words "&-cretary of State for India in 
Council" by the Adaptation of Indian Laws Order in Council. 

1 &.>etio11 IXIA was iU>Jerted by section 1 of the Bombay Distrid Municipal 
Amendment Act 1912 (Bom. 10 of 1912). 

a Yol. II of this Code. 
MO u Bk H 386--.5a 



Municipal 
.Fund. 

Provision 
as to 
special 
trusts. 

When special 
trusts may 
be created. 

68 Bombay District (BOM, III 

(3) (a) The powers conferred by this section on .a Collector may also 
be exercised by an Assistant or Deputy Collector or by a Survey Officer 
as defined in the 1Bombay Land Revenue Code, 1879. ~o:r· 

1879. 
(b) The formal inquiry referred to in this section shall be conducted in · 

accordance with the provisions o£ the aforesaid Code. 
(c) Any person shall be deemed to have had due notice of an inquiry or 

order under this section if notice thereof has been given in accordance 
with rules made in this behalf by the 2[Provincial Government]. 

51. All moneys received by or on behalf of the Municipality by virtue 
of this or any other Act ; all taxes, tolls and other imposts, fines, fees, 
penalties paid to or levied by them under this Act 3[other than fine:! 
imposed by a Court]; all proceeds of land or other property sold by the 
Municipality, and all rents accruing f~m their land or property ; as also · 
all interest, profits and other moneys accruing by gifts or transfers from 
the 4[Crown] or private individuals or otherwise, shall constitute the 
municipal fund, and shall be held and dealt with in a similar manner 
to the property mentioned in 5[ section 50] : 

Provided that-
( a) nothing in this section, or in 5[section 50], shall in any way 

affect any obligations accepted by or imposed upon any Municipality 
by any declarations of trust executed by or on behalf of such l\1unici- VI 
pality, or by any scheme settled under the 6Charitable Endowments 189~: 
Act, 1890, for the administration of any trust ; 

(b) a Municipality may, subject to the condition that reasonable 
provision shall be made for the performance of all obligations imposed 
or that may be imposed on them by section 54, 55 or by or under 
section 61, or 72, or Chapter XII, credit to a separate heading in the 
municipal accounts any portion of the municipal fund' received by 
them ·specially for, or devoted by them to, the purposes of schools or 
dispensaries or of water-works or fire-brigades, or other such purposes. 
as the Commissioner in this behalf approves, and, provided that there 
shall be credited to such special heading such sums only as expressly 
relate to the object for which the fund designated by such heading 
was created, the Municipality may apply the sums so credited 
exclusively to the respective objects to which they are so credited. 

t Vol. II of this Code. 

1 The words " Provincial Government " were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

3 The words " other than fines imposed by a. court " were inserted by ibid. 

'The word " Crown " was substituted for the words " Secretary of State for India. in 
Council " by ibid. 

• This word and these figure\\ were substituted for the words "the last preceeding 
section" by s. 2 of the Bombay District Municipal Amendment Act, 1912 (Bom. l() 
of 1912). 

• Central Acts. 
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l(c) (1) Every municipality in a municipal district in which a tax 
on pilgrims resorting periodically to a shrine within the limits of the 
munici;:>al district is levied shall, subject to the condition that reason
able provision shall be made for the purposes specified in clause (2), 
credit the proceeds of the said tax to a separate heading in the munici
pal account, to be called the ' Pilgrim Fund Account '. 

(2) The purposes for which provision shall be made by a munici
pality before the proceeds of the pilgrim tax are credited to · the 
Pilgrim Fund Account shall be the following, namely, the payment to 
the municipality of such percentage of the proceeds of the said tax as 
may be determined from time to time by the municipality with the 
appr?val of the Commissioner for 

· (i) making reasonable provision for the performance of all 
obligations imposed or which may be imposed on it by or under 
section 61 or 72 or chapter XII; 

(ii) such general duties of the municipality as are connected with 
the health, convenience and safety of the said pilgrims ; and 

(iii) the cost of collection of the said tax:. 

(3) The sums credited under clause (1) shall be devoted to such 
works conducive to the health, convenience and safetv of the said 
pilgrims as may be approved by the Commissioner. · 

52. All property vested in the :!IIunicipality under this Act, and all Municipal 
funds received by them in accordance with the provisions of this Act, fro~erty and 
and all sums accruing to them under the provisions of any law for the h':w ~0 00 
time being in force, shall be applied, subject to the provisions and for the applied. 
purposes of this Act, within the lilnits of the municipal district : 

Provided always that it shall be lawful for the Municipality, with the 
sanction of the 2[Provincial Government] or any officer duly authorized 
by 3[it] in this behal£,-

(a) to incur expenditure beyond the said limits,
(i) in the acquisition of land, or 
(ii) in the construction, maintenance or repair of works, 

for the purpose of obtaining a supply of water required for the in
habitants of the municipal district, or of establishing slaughter-houses 
or places for the disposal of night-soil or sewage or carcasses of animala 
beyond the said limits, or for .drainage-works, or for any other purpose 
calculated to promote the health, safety or convenience of the 
inhabitants of the said district ; or 

1 This cl&use was inserted by Bom. 4 uof 1930, a. 2 (t·ii)._ 

I The words .. Provincial Government" were substituted for the words "Governor m 
Council" by the Adaptation ofl.ndia.n Laws Order in CounciL 

• The word" it" was substituted for the word "him" by ibid. 
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(b) to make a cont#bution towards expenditure incurred by any 
other 1\Iunicipality, or in any area subject to the authority of a local 
board or cantonment authority, or Sanitary Board or Committee, or 
of a Committee appointed under section 188 for an area notified undet 
section 187, or incurred out of any public funds for measures affecting 
the health, instruction or convenience of the public and calculated to 
benefit the residents within the limits of the contributing Munici
pality; or 

(c) to create scholarships tenable outside the limits of the municipal 
district: 

Provided, further, that nothing in this section, or in any other 
provision of this Act, shall be deemed to make it unlawful for a Munici
pality when with such sanction as aforesaid they have constructed works 
beyond the limits of the said district for the supply of water or for drain
age as aforesaid, 

(a) to supply or extend to, or fo;r the benefit of, any person or build
ings or lands in any place 1 * * * *,whether such place is or is not 
within the limits of the said district, any quantity of water not required 
for the purposes of this Act within the said district, or the advantages 
afforded by the system of such drainage-works, on such terms and 
conditions, with regard to P!l-yment and to the continuance of such 
supply or advantages, as shall be settled by agreement between the 
1\Iunicipality and such person or the occupier or owner of such build
ings or lands, or 

(b) to incur any expenditure, on such terms with regard to payment 
as may be settled as aforesaid, for the construction, maintenance, 
repair or alteration of any connection pipes, or other works necessary 
for the purpose of such supply or for the extension of such advantages. 

53. (1) It shall be lawful for the Municipality to deposit 2* * * with 
the 3[1mperial Bank of India], or such other bank as may hereafter 
be appointed to conduct the business of His Majesty's Treasury at 
Bombay, or with the sanction of the 4 [Provincial Government] in 
any bank in the Presidency of Bombay, any surplus funds in their hands 
which may not be required for current charges, and to invest such funds 
in public securities in the name of the Municipality, and from tini.e to · 
time to dispose of such securities as may be necessary. 

1 The words "throughout the line of country in which such works are situate, or 
contiguous to such line of country "were repealed by s. 1 of the Bombay District 1\Iuni
cip~ Amendment Act, 1903 (Bom. 3 of 1903). 

2 The words" at interest" were deleted by Bom. 23 of 1931, s. 2 (i) (a). 

1 The words "Imperial Bank of India" were substituted fer the words "Bank of 
Bombay" by ibid, s. 2 (i) (b). 

'The words "Provincial Government " were substituted for the words "GovernoJ: 
in Council" by the Adaptation of Indian Laws Order in Council. 
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(2) All surplus funds over and above what may be required for current Surplus 

expenses shall, unless deposited or invested as provided for in sub-sec- ~ot 8 \ d 
tion (1), be deposited in the 1[Provincial Government] Treasury o:k!~:ted 
or such other place of security as may be sanctioned in the rules of the how to be 

"d 111 • • lit dealt with. sa1 ~· umc1pa y. 

CHAPTER VI. 

OBLIGATORY AND DISCRETIONAL FUNCTIONS OF MUNICIPALITIES. 

54. It shall be the duty of every :Municipality to make reasonable Duti~s. of 

Provision · ~.I~mclpa-
' hhes. 

(1) for the following· matters within the municipal district under their 
authority, namely : 

(a) lighting public streets, places and buildings; 
(b) watering public streets and places; 
(c) cleansing public streets, places and sewers, and all spaces not 

being· private prorerty, which are open to the enjoyment of the 
public, whether such spaces are vested in the Municipality or not ; 
removing noxious vegetation; and abating all public nuisances; 

(d) extinguishing fires, and protecting life and property when fires 
occur; 

(e) regulating or abating offensive or dangerous trades or 
practices; 

(j) removing obstructions and projections in public streets •or 
places, and in spaces not being private property, which are open 
to the enjoyment of the public, whether such spaces are vested in the 
Municipality or belong to His Majesty ; 

(g) securing or removing dangerous buildings or places, and 
reclaiming unhealthy localities; 

(h) acquiring and maintaining, changing and regulating places for 
the disposal of the dead ; 

(i) constructing, altering and maintaining public streets, culverts, 
municipal boundary-marks, markets, slaughter-houses, latrines, 
privies, urinals, drains, sewers, drainage-works, sewerage works, 
baths, washing places, drinking fountains, tanks, wells, dams and 
ilie~e; · 

(j) obtaining a supply or an additional supply of wat€r, proper and 
sufficient for preventing danger to the health of the inhabitants from 
the insufficiency or unwholesomeness of the existing supply when 
such supply or additional supply can be obtained at a reasonable 
cost; 

1 The words "Provincial <ri>vemmE'nt" were substituted for the 1rords "local 
<ri>vernm.ent" by the Adaptation of Indian Laws Order in Council. 
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{k) naming streets and numbering houses; 
(l) registering births and deaths; 
(m) public vaccination;· 

(~OM. In 

(n) suitable accommodation for any calves, cows or buffaloes 
requ'ired within the municipal district fot the supply of animal 
lymph; 

(o) establishing and maintaining public hospitals and dispensaries 
and providing public medical relief ; 

(p) establishing and maintaining primary schools; 
(g) printing such annual reports on the municipal administration 

of the district as the ![Provincial Government] by general or spec:i.al 
orders requires the Municipality to submit;. 

(r) paying the salary and the contingent ·expenditure on account 
of such police or guards as may be required by the Municipality for 
the purposes of this Ac.t. or for the protection of any municipal 
property 2* * *, 

and subject to such reasonable provision as aforesaid, 

(2) for the following special matters, namely : 
(a) providing special medical aid and accommodation for the sick in 

time of dangerous disease ; and taking such measures as may he 
required to prevent the outbreak of, or to suppress and prevent the 
recurrence of the disease ; 

(b) giving relief and establishing and maintaining relief works in 
time of famine or scarcity to or for destitute persons within the limits 
of the municipal district. 

55. Every Municipality shall also, out of the municipal property and 
fund, make payments at such rates as thE' 1[Provincial Government] from 
time to time by general or special orders prescribes, for the maintenance 
and treatment either in the municipal district or at any asylum, hospital 
or house, whether within or without such district, which the 1[Provincial 
Government] declares by notification to be suitable for such purpose, 

(a) of lunatics, not being persons for whose confinement an order 
. under Chapter XXXIV of the Code of Criminal Procedure, 1898, is in ~~~. 

force, and ' 
(b) of 3 lepers, 

1 The words "Provincial Government "were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

I The words a.nd figures· .. and providing such accommodation as may be requh·ed by 
Government under section 77 of the Bombay District Police Act, 1890 "were repealed by 
s. 3 and Sch. II, Pt. II, of the Bombay Repealing and Amending Act, 1910 (Bom. 1 of 
1910). ' 

'For the law in force in British India generally dealing with the control of lepers, '" 
the Lepers Act,l898 (3 o£1898), General Acts. · 
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l* * * under any enactment for the time being in force removed from, 
such district : 

2[Provided that wher~: an application is made to the High Co~ or 
a District Court under the provisions of section 88 of the Indian Lunacy 

IV of Act, 1912, no order for the payment of the cost of maintenance of the 
1912. lunatic by a municipality shall be made without an opportunity being 

given to such municipality to show that the lunatic has an estate 
applicable to his maintenance or that there is a person legally bound, and 
having the mean.S, to maintain him: 

Provided further that the municipality shall not be liable under this 
section for the maintenance and treatment of any lunatic or leper in any 
such asylum, hospital or house as aforesaid, unless such lunatic or leper, 
immediately previous to his admission thereto, has been resident in the 
municipal district for at least one year. 

The officer in charge of an asylum to which lunatics or lepers for whose 
maintenance and treatment a municipality is liable under this section 
are admitted shall maintain a clear aooount of the cost of maintenance 
and treatment incurred on account of such person detained in the asyl~m 
and shall furnish a copy thereof to the municipality.] 

56. Municipalities may, at their discretion, provide out of the said Discretionary 
property and fund, either wholly or partly, for powerdis .of 

• expen ture 
(a.) laying out, whether in areas previously built upon or not, new ~f.Municipa· 

public streets, and acquiring the land for that purpose, including the htles. 

land requisite for the construction of buildings or curtilages thereof, 
to abut on such streets ; 

(b) constructing. establishing or maintaining public parks, gardens, 
libraries, museums, lunatic asylums, halls, offices, dharamshalas, 
rest-houses and other public buildings ; 

(c) furthering educational objects other than those set forth in sub
clause (p) of 3( section 54 J ; 

(d) pl~nting and maintaining roadside and other trees ; 
(e) taking a census, and granting rewards for information which may 

tend to secure the correct t·egistration of vital statistics ; 
(f) making a survey ; 
(g) the salaries and allowances, rent and other charges incidental to 

the maintenance of the Court of any stipendiary or Honorary Magis
trate, or any portion ~f any such charges; 

1 The words" habitually resident within, or" were deleted by Bom. 15 of 1936, 
e. 3 (1), . 

1 These provisoes were substituted for the original proviso ·by ibid, s. 3 (2). 

1 This word and these figures were substituted for the word and figures "clause 54" 
bv e. 2 oftbl!l Bombay District Municipal Act (1901) Amendment Act,l902 (Bom. 3 of 
1<102). 



'i4 Bombay District (BOM. ID 

(h} arrangements for the destruction or the detention and preserva-
tion of such dogs within the municipal district as may be dealt with Bom. 
under section 49 of the Bombay District Police Act, 1890 ; IV of 

. 1~ 
(i) securing or assisting to secure suitable places for the carrying 

on of the offensive trades mentioned in sub-section (1) of 
section 151; 

(j) supplying, constructing and maintaining, in accordance with 
a general system approved by· the Sanitary Board, receptacles, 
fittings, pipes and other appliances whatsoever, on or for the use of 
private premises, for· receiving and' conducting the sewage thereof 
into sewers under the control of the Municipality; 

(k) establishing and maintaining a farm or factory for the disposal 
of sewage; 

(1) any other measure not specified in section 54 likely to promote 
the public safety, health, convenience or education ; and 

(m) with the previous CO:Q,currence 1* * * of the Collector, any 
public reception, ceremony, entertainment or exhibition \\ithin the 
·municipal district. 

Arrang~ent 57. When a.l\lunicipality have entered into any arrangement or made 
r~r.~~ any promise, purporting to bind themselves or their successors, for a term 
;rman~n~~ of years or for an unlimited period, to continue to any educational or 
or for a term charitable institution a yearly contribution from the municipal property 
of years. or fund, it shall be la'\\1ul for theM unicipality or their successors, with the 

l\fanage
mentof 
public 
mstitutions 
maintained 
by Mmriei· 
pi.Wtiee 
to vest 
in them. 

sanction in the case of a City Municipality of the 2[Provincial 
Government], and in the case of any other Municipality of the 
Commissioner, to cancel such arrangement or promise, or to discontinue 
or to diminish such yearly contribution, providecl that they shall have. 
given at least twelve months' notice of their intention so to do to the 
manager or managers of such institution. 

58. The management, control and administration of every public 
institution exclusively maintained out of municipal properly and funds 
shall vest in the Municipality by which it is maintained : 

Provided that the extent of the independent authority of any Municipa
lity in respect of public education and their relations with the 3[Educa;. 
tional Department of the Provincial Government] shall from time to 
time be prescribed by the i(Provincial Government]. · 

1 The words" in the case of City Municipalities, of the Commissioner, or in other 
cases" were repealed by Sch. I of the Bombay Decentralization Act, 1915 (Bom. 3 
of 1915). 

• The words·" Provincial G~vern:ment" were substituted for the.words" Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

• The words " Educational Department of the Provincial Government" weresubstitu• 
ted for the words" Govern:me.ut Educational Department" by il»'d. 
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CHAPTER VII. 

Mm'lCIPAL TAXATION. 

(I) Imposition of Taxes. 

75 

59. Subject to any general or special orders which the 1[P~ovincial Taxes 
Government] may make in this behalf, any Municipality whic~-

¥la.y"" 
(a) after observing the preliminary procedure required by ~[section Imposed. 

60] and 

(b) with the sanction of the 1[Provincial Government] in the case of 
City Municipalities, and in other cases of the Commissioner, and 
subject to such modifications or conditions as under section 61 the 
1(Provincial Government] or the Commissioner, respectively, in accord
ing such sanction, deems fit, 

may impose, for the purposes of this Act, any of the following taxes: 
that is to say, 

(i) a rate on buildings or lands or both, situate within the municipal 
district; 

(ii) a tax on all or any vehicles, boats, or animals used for riding, 
draught or burden, kept for use within the said district; 

(iii) a toll on vehicles, 3[ (other than motor vehicles or trailers save as 
provided in section 14 of the Bombay Motor Vehicles Tax Act, 1935)] 
and animals used as aforesaid, entering the said district, but not 
liable to taxation under the clause last preceding; 

(iv) an octroi on animals or goods, or both, brought withinthe octroi 
limits for consumption or use therein ; 

(v) a tax on dogs kept within the said district; 

(vi) a special sanitary cess upon priYate latrines, premises or com
pounds cleansed by municipal agency, after notice given as hereinafter 
required; 

1 The words "Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

1 This word and these figures were substituted for the word and figures" section 61 "by 
a. 2 of the Bombay District Munidpa.l Act, (1901) Amendment Act,l902 (Eom. 3 of 
1902). 

1 These •·ords, figures and brackets were inserted by Bom. 34 of 1935, e. 22, 
Sch. II. 
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( 1.:ii) a general sanitary cess for the construction or maintenance, or 
both construction and maintenance, of public latrines, and for the 
removal and disposal of refuse ; 

(1,-iii) a water-rate or water-rates, for water supplied by the Munici
pality, which may be imposed in the form of a rate assessed on build
ings and lands, or in any other form, including that of charges for such 
supply, fixed in such mode or modes as shall be best adapted to the 
varying circumstances of any class of 1[ cases] or of any individual 
-case; 

.(ix) a lightiilg tax; 
(x) a tax on pilgrims resorting periodically to a shrine within the 

ilimits of the municipal district; 

2(x-.A.) * . * * * * 
3(xi) any other tax (not being a toll on motor vehicles and trailers, Born. 

save as provided by section 14 of the Bombay Motor Vehicles Tax ~fV· 
Act, 1935) : 1935. 

Provided that 

(a) no tax imposed as aforesaid, other than a special sanitary cess 
·or a water-rate, shall, without the express consent of 4[the Provincial 
-Government], be leviable in respect of any building or part of any 
building, or of any vehicle, animal or other property, belonging to His 
Majesty and used solely for public purposes, and not used or intended 
to be. used for purposes of profit, and no toll shall be leviable for the 
passage of troops or the conveyance of 5[Crown stores] or of any other 
·6[Crown property], or for the passage of :Military or Police-officers on 
·duty, or the passage or conveyance of any person or property in 
their custody; 

(b) no special sanitary cess shall be leviable in respect of any private 
latrines, premises or compounds unless and until the Municipality 
have 

(i) made provision for the cleansing thereof by manual labour, 
or for conducting or receiving the sewage thereof into municipal 
sewers, and 

1 The word" cases "was substituted for the word "case " by Born. 24 of 1936, s. 2, 
Sch. 

2 Clause (x-.A) was omitted by the Adaptation ofindian Laws Order in Council. 

8 Clause (xi) was substituted for the original clause by ibid. 

c The words "the Provincial Government" ware substituted for the word "Govern
ment " by ibid. 

• The words "Crown stores" were substituted for the words "Government stores" 
by ibid. 

• The words "Crown property" were substituted for the words "Government 
property " by ibi<l. 
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( ii) issued either severally to the persons to be charged, or 
generally to the inhabitants of the district or. part of the district ro 
be charged, with such cess, one month's notice of the intention of the 
Municipality to perforn; such cleansing and to levy such cess ;. 

(c) the Municipality in lieu of imposing separately any two ot more 
of the taxes described in clauses (i), (vii), (t-iii) and (ix) 1* * * may 
impose a consolidated tax assessed as a rate on buildings or lands, or 
both situate within the municipal district. 

2[(2) Nothing in this section shall authorise the imposition of any ta:; 
which the Provincial Legislature has no power to impose in the Province 
under the Government of India Act, 1935: 

Provided that a municipality which immediately before the commence
ment of Part III of the said Act was lawfully levying any such tax 
under this section as then in force, may continue to levy that tax until 
provision to the contrary is made by the Central Legislature.] 

·GO. Every Municipality before imposing a tax sl1all observe the Procedure 
following preliminary procedure : . of Muni· 

cipa.lity 

(a) They shall, by resolution passed at a general meeting, tpre_limin~ry o un posmg 
(i) select for the purpose one or other of the taxes specified in tax. 

section 59; 
(ii) prepare rules for the purposes of clause (i) of section 46 pres. 

cribing the tax selected ; 
and shall by such resolution and in such rules specify 

(iii) the class or classes· of persons or of property, or of both, 
which the Municipality desire to make liable, and any exemptions 
which they desire to make ; 

(iv) the amount for which, or the rate at which, it is desired to 
make such classes liable ; 

(v) all other matters, which the 3[Provincial GoYernment] may so 
require to be specified. 

(b) ""'hen such resolution has been passed, the Municipality shall 
publish the form of rules so prepared with a notice in the form of 
Schedule A prefixed thereto. 

(c) Any inhabitant of the municipal district objecting ·to the 
imposition of the said tax, or to the amount or rate proposed, or to the 

1 The words, fig-ure and bra.<·kets •• ofsub-section (1)" were repealed by a. 4 of the 
Bombay Distrid !\Iunidpal (Amendment) Ac·t, 1904 (Bom. 4 of 19U4). 

'This sub-section and pro\·iso were inserted by the .-\daptation of Indian La.ws Order 
in Council. 

• The word11 "Pro\""incial Go\""ernment" w&re substituted for the 1I'Ords "Go'""emor 
in Counl"il" by ibid. 
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class of persons or property to be made liable hereto, or to any exemp
tions proposed, may within one month from the publication of the 
said notice send his objection in writing to the Municipality, and the 
Municipality shall take all such objections into consideration, or shall 
authorize a committee to consider the same and report thereon, and, 
unless they decide to abandon or to modify the proposed tax in 
accordance with such objections, shall submit the same with their 
opinion thereon, together with the notice and rules aforesaid, in the 
case of a City Municipality, to the 1[Provincial Government] and in the 
case of any other Municipality to the Commisoioner. 

61. The 1[Provincial Government], or the Commissioner, as the case 
may be, may either refuse to sanction the rules submitted, or may return 
them to the Municipality for further consideration; or if no objection, 
or no objection which is in i[its or his] opinion sufficient, was made to the 
proposed tax within one month from the publication of the said notice, 
may sanction the said rules either

(a) without modification, or 
(b) subject 

(i) to such modifications not involving an increase of the amount 
to be imposed, or 

{ii) to such conditions as to the application within the municipal 
district to any purpose or purposes of this Act specified in such 
conditions, of the whole or .any part of the proceeds of such tax, 

as 3[it or he] deems fit. 

62. All rules sanctioned under section 61 with all modifications 
Publica~ion subject to which the sanction is given, shall be published by the Munici
of rnc~~~ned pality in the district for which they are prescribed together w:ith a notice 
~~t~~:

1 

reciting the sanction and the date and serial number thereof, and the tax 
as prescribed by the rules so published shall, from a date which shall be 
specified in such notice and which shall not be less than one month from 
the publication of such notice, be imposed accordingly, and the proceeds 
thereof shall be applied by the Municipality in accordance with all 
conditions, if any, subject to which under section 61 the sanction was 
given: 

Provided that 
(a) a tax leviable by the year 

(i) shall not come into force except on one of the following dates, 
t-iz., the first day of April-the first day of July-the first day of 
October-the first day of January-4[in any year], and 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1 The words "its or his" were substituted for the word "his" by ibid. 

a The words" it or he" were substituted for the word" he" by ibid. 

c These words were substituted for the words "in the official year on which such 
notice is published" by s. 2 of the Bombay District Municipal Act (1901) Amendment 
Act, 1902 (Bom. 3 ofl902). • 



OF 1901) Municipal Act, 1901 79 

(ii) if it comes into force on any day other than the first of April, 
it shall be leviable by the quarter, till the first day of April then 
next ensuing ; 

(b) on or before the day on which a notice is issued under this 
section, the Municipality shall publish such further detailed rules as 
may be required, and as may haYe been approved by the 1[Provincial 
Government] or by the Commissioner, as the case may be, under the 
first clause of the proviso to section 46, prescribing. the mode of levy
ing and recoverin~ the tax therein specified, and the dates on which it 
or the in<;talments, if any, thereof, shall be pa)able; 

(c) if the levy of a ta.x, or of a special portion of a tax, has been sanc
tioned, for a fixed period only, the levy shall cease at the conclusion 
of that period, except so far as regards unpaid arrears which may have 
become due d~ing that period .. 

(2) Assessment of and liability to rates. 

63. (1) When a rate on buildings or lands or both is imposed, the Preparation 

)!unicipality shall cause an assessment-list of all buildings, or lands, or :a:Sment· 
buildings and lands in the municipal district to be prepared containing list. 

(a) the name of the street or division in which the property is 
situated; 

(b) the desil!nation of the property, either by name or by number, 
sufficient for identification; 

(c) the names of the owner and occupier, if known; 
(d) the annual letting Yalue or other valuation on which the property 

is assessed; and 
(e) the amount of the tax assessed thereon. 

(2) For the purpose of making such assessment on property as aforesaid, ~ower to 
the Municipality may from time to time appoint any person o:r persons, lllllpect. 
whether councillors or not, and whether remunerated or not; and 
any person or persons so appointed may for such purpose make an 
inspection of any such property : 

2[Provided that in a municipal district for which there is a Municipal 
Commissioner such Municipal Commissioner may make such 
in'>pection.] 

(3) On the requisition of the Municipality or of such person 3[or of the Returns to 
)Junicipal Commissioner. as the case may be,] the owner or occupier of be furnished. 

any such building or land shall, within such reasonable period as shall be 

1 The words "Pro·dncial Government" -were substituted for the words "Governor 
In Council" by the Adaptation of Indian Laws Order in Council 

1 This pro'l"iso -was added by s. 16 (1) of the Bombay D4strict l!unicipal Amendment 
Act,l!ll4 (Bom. 8 of 1914.). 

• These words were inserted by s. 16 (:?),ibid. 
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specified in the requisition, be bound to furnish a true return :to the best 
of his knowledge or belief and subscribed with his signature-

(a} as to the name and place of abode of the owner or occupier or of 
both; 

(b) as to the dimensions of such building or land and the annual 
letting value or other valuation thereof. 

64. "\Vhen the assessment-list has been completed the Municipality 
shall give public notice thereof, and of the place where the list or a copy 
thereof may be inspected : and every person claiming to be either owner 
or occupier of property included in the list, and any agent of such person, 
shall be at liberty to inspect the list and to make extracts therefrom 
withaut charge. 

65. (1} The Municipality shall at the time of the publication of such 
a~;sessment-list give public notice of a time, not less than one month there
after, when they will proceed to revise the valuation and assessment: and 
in all cases in which any property is for the first time assessed or the 
assessment is increased, they shall also give notice thereof to the owner or 
occupier of the property, if known. 

(2) All objections to the valuation and assessment shall be made to the 
Municipality, before the time fixed in the notice, by application in writin~, 
stating the grounds on which the valuation and assessment are disputed, 
and all applications so made shall be registered in a book to be kept by 
the Municipality for the purpose. 

(3) l[In a municipal district for which there is a Municipal Commis
sioner, such Municipal CommissionE-r, and elsewhere] the managing 
committee, or any committee or committees to which the Municipality · 
delegate the powers and functions of the managing committee in this 
behalf, or any 2[ servant of the Crown] to whom, with the permi:;sion of the 
Commissioner, the municipality delegate, and they are hereby empowered 
so to delegate, the powers and functions of ,the managing committee in 
this behalf, shall, after allowing the applicant an opportunity of being 
heard in person or by agent, 

(a} investigate and dispose of the objections, 
(b) cause the re~lt thereof to be noted in the book kept under sub

section (2) and 
(c) cause any amendment necessary in accordance with such result 

to be made in the assessment-list. 

1 These words were inserted by s. 17 (1) of the Bombay District Municipal Amend· 
ment Act, 1914 (Bom. 8 of 1914). 

• The words "servant of the Crown·~ were substitut~d for th_e words "officer of 
~vemment " by the Adaptation of Indian Laws Order m Council. 
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(4) When all objections made under this section have been disposed of, Authentica.. 
and all amendments required by sub-section (3) have been made in the tion of list. 

assessment-liRt, the said list shall be authenticated 1[in a municipal 
district for which there is a Municipal Commissioner by the signature of 
the Municipal Commissioner, and elsewhere] by the signatures of the 
chairman and at least one other member of the managing committee, or if 
the Municipality have delegated the powers and functions of the managing 
committee in this behalf to any other committee or to 2[ a servant of the 
Crown] by the signatures of not less than two members oJ such committee 
or of the officer aforesaid, and the person or persons so authenticating the 
list shall certify that no valid objection has been made to the valuation 
and assessment contained in the list except in the cases in which amend· 
ments have been made therein. 

( 5) The list so authenticated shall be deposited in the municipal office, Custody and 
and shall there be open for inspection during office hours to all owners and i!lspection of 
occupiers of property specified therein, or to the agents of such persons, list. 
and a notice that it is so open shall he forthwith published. 

(6) Subject- Authenticat· 
ed list how 

(a) to such alterations as may thereafter be made therein, under the far 1 . 
· · f h ~ II · · · d cone us1 ve, prov1s1ons o t e next tO owmg sectwn, an 

(b) to the result of any appeal made under section 86, 
the entries in the list so authenticated and deposited shall be accepted 
as conclusive evidence, 

(i) for the purposes of all municipal taxes, of the annual letting 
value or other valuation of all buildings and lands to which such 
entries respectively refer, and 

Ui) for the purposes of any tax imposed on buildings or lands, of 
the amount of each such tax leviable thereon throughout the official 
year to which such list relates. 

66. (I) The Municipality may at any time alter the said list by insert- Amendment 
ing the name of any person whose name ought to have been inserted, or by of asse&· 

· inserting any property which ought to have been inserted, or by altering ment- t. 
the valuation of or assessment on any property which has been erroneously 
valued or assessed through fraud, accident or mistake, after giving notice 
to any person interested in t~e alteration, of a time, not less than one 
month from the date of service of such notice, at which the alteration is 
to be made. 

(2) En:ry objection made by any persons interested in any such altera- Objections 
tion, before the time £xed in the notice, and in the manner provided hy h?w dealt 
sub-!!ection (2) of the last preceding section, shall be dealt with in all wlth, 

respects as if it were an application under the said section. 

1 These words by s. 17 (2) of the Bombay District :Yunicipal Amendment 
Act, 1914, (Rom. 8 1914). • 

1 The '1\'ords "a. servant of the Crown" were substituted for the words" an officer of 
Gvvernment" by the Adaptation of Indian Laws Order in CounciL 

X().ll Bk H 386-6 
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(3) Every alteration made under this section shall, subject to the result 
of an appeal under section 86, have the same effect as if it had been made 
on the earliest day in the current official year in which the circumstances 
justifying the alteration existed. 

67. (1) It shall not be necessary to prepare a new assessment-list 
every year. Subject to the condition that every part of the assessment
list shall be completely revised not less than once in every fo'ur years, the 
Municipality m\Y adopt the valuation and assessment contained in the 
list for any year, with such alterations as may be deemed necessary, 
for the year immediately following. 

(2) But the provisions of sections 64, 65 and 66 shall be applicable 
every year as if a new assessment-list had been completed at the com-
mencement of the official year. . ' 

68. Every tax imposed in the form 'of a rate on buildings or lands or 
on both, shall be leviable primarily from the actual occupier of the 
property upon which the said taxes are assessed, if he is the owner of the 
buildings or land or holds them on a building or other lease from the 
1[Crown] or from the Municipality, or on a building lease from any 
person. Otherwise the said tax shall be primarily leviable as 
follows, namely : 

(a} if the property is let, from the lessor; 

(b) if the property is sublet', from the superior lessor; 

(c) if the property is unlet, from the person in whom the right to 
let the same vests : 

Provided that on failure to recover any ::mm due on account of such tax 
from the person primarily liable, such portion of the sum may be recovered 
from the occupier of any part of the buildings or lands in respect of which 
it is due as bears to the whole amount due the same ratio which the rent 
annually payable by such occupier bears to the aggTegate amount of rent 
so payable in respect of the whole of the said buildings or lands, ur to the 
aggregate amount of the letting value thereof, if any, stated in the 
authenticated assessment-list, whichever of those two amounts is the 
greater. 

Provided, further, that for any sum paid by, or recovered from, any 
occupier who is not primarily liable under this section, he shall be entitled 
to credit in account with the per::;on primarily liable for the payment of 
that ::;um. 

69. (1) When any building; or land which is assessed to a rate payable Remission of ~ 
tax in case by the year, or in respect of which~ special sanitary cess is P.ayable by 
of >acancies the year or by instalments, has remamed vac~nt ~nd unproductive. of rent 
:b~:atory. throughout the year, or throughout the pel'lod m respect of whiCh any 

1 The word "Crown" was substituted for the words "Secretary of State for India 
in Council" by the Adaptation of Indian Laws Order in Council. 
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such instalment is payable, the Municipality shall remit or refund not 
less than two-thirds of the amount of the rate, or of the cess or instalment 
()f the cess, as the case may be : 

Provided that' no such remission shall be granted unless notice in 
writing of the fact of the building or land being vacant and unproductive 
of rent has been given t.o the Municipality, and that no remission or 
refund shall take effect for any period previous to the day of the delivery 
.of such notice. 

(2) When any such building or land as aforesaid, Wh~n diLs-
creuona. 

(a) has been vacant and unproductive of rent for any period of not 
less than sixty consecutive days, or 

(b) consists of separate tenements one or more of which has or have 
been vacant and unproductive of rent for any such period as aforesaid, 
or 

(c) is wholly or in great part demolished or destroyed by fue or 
otherwise deprived of value, 

the Municipality may remit or refund such portion, if any, of the rate or 
instalment as they may think equitable. 

(3) The burden of proving the facts entitling any person to claim relief Burden of 
under this section shall be upon him. pr~of on 

(·laimant. 

(4) For the purposes of this section l[(a) a dwelling-house within the Explanatory 
limits of a municipality notified by 2[the Provincial Government] as a clause. 

hill-station municipality shall, if otherwise unoccupied, be deemed to be 
vacant notwithstanding the fact that it contains the furniture habitually 
used in it; and (b)] a building or land shall be deemed to be 
productive of rent if let to a tenant who has a continuing right of 
occupation thereof, whether it is actually occupied by such t€nant 
or not. 

(3) Power to charge fees. 

70. (!) When any license is granted by the Municipality under this ~Iunicipality 
Act, or when permis:>ion is given by them for making any temporary may charge• 

erection. or for putti~g up any projection, or ~or the t€_mporary !:~;: 
occupa t10n of any ~bhc street or other land vested m the Murucipality, licenses. 
the Municipality may charge a fee for such license or permission. 

(2) The :\Iun'cipality may also char~e such fees as may be fixed by :Market and 
by-laws under cb use (a) of sub-section (1) of section 48 for the use of any other fees. 
,mch places mentioned in that sub-section as belong to the Municipality. 

1 These words,lettt~rs and brackets were insertt~d by Bo~. 12 of 1931, s. 2 (t•i). 
1 The words'" the Prcn-incial Go\'ernment" were substituted for the word "Govern

ment" by tho Ada.I,t&tion of Indian La11os Order in CounciL 
xo-u Bk H 3S6-6a 
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(3) Every alteration made under this section shall, subject to the result 
of an appeal under section 86, have the same effect as if it had been made 
on the earliest day in the current official year in which the circumstances 
justifying the alteration existed. 

67. (1) It shall not be necessary to prepare a new assessment-list 
every year. Subject to the condition that every part of the assessment
list shall be completely revised not less than once in every four years, the 
Municipality m\Y adopt the valuation and assessment contained in the 
list for any year, with such alterations as may be deemed necessary, 
for the year immediately following. 

(2) But the provisions of sections 64, 65 and 66 shall be applicable 
every year as if a new assessment-list had bee,n completed at the com
mencement of the official year. 

68. Every tax imposed in the form of a rate on buildings or lands or 
on both, shall be leviable primarily from the actual occupier of the 
property upon which the said taxes are assessed, if he is the owner of the 
buildings or land or holds them on a building or other lease from the 
1[Crown] or from the Municipality, or on a building lease from any 
person. Otherwise the said tax shall be primarily leviable as 
follows, namely: 

(a) if the property is let, from the lessor; 

(b) if the property is sublet; from the superior lessor; 

(c) if the property is unlet, from the person in whom the right to 
let the same vests : 

Provided that on failure to recover any sum due on account of such tax 
from the person primarily liable, such portion of the summa y be recovered 
from the occupier of any part of the buildings or lands in respect of which 
it is due as bears to the whole amount due the same ratio which the rent 
annually payable by such occupier bears to the aggTegate amount of rent 
so payable in respect of the whole of the said buildings or lands, or to the 
aggregate amount of the letting value thereof, if any, stated in the 
authenticated assessment-list, whichever of those two amounts is the 
greater. 

Provided, further, that for any sum paid by, or recovered from, any 
occupier who is not primarily liable under this section, he shall be entitled 
to credit in account with the person primarily liable for the payment of 
that ~:~um. 

f 69. (1} 'When any building or land which is assessed to a rate payable 
0 

by the year, or in respect of which~ special sanitary cess is p_ayable by 
:s the year or by instalments, has remamed vacant and unpl'oduchve of rent 

throughout the year, or throughout the pel'iod in respeet of which any 

1 Tha word "Crown" was substituted for the words "Secretary of State for India 
in Council" by the Adaptation of Indian Laws Order in Council, 
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such instalment is payable, the Municipality shall remit or refund not 
less than two-thirds of the amount of the rate, or of the cess or instalment 
of the cess, as the case may be : 

Provided that' no such remission shall be granted unless notice in 
writing of the fact of the building or land being vacant and unproductive 
of rent has been given to the Municipality, and that no remission or 
refund shall take effect for any period previous to the day of the delivery 
of such notice. 

(2) When any such building or land as aforesaid, Wh~n diLs· 
cret1ona 

(a) has been vacant and unproductive of rent for any period of not 
less than sixty consecutive days, or 

(b) consists of separate tenements one or more of which has or have 
been vacant and unproductive of rent for any such period as aforesaid, 
or 

(c) is wholly or in great part demolished or destroyed by fire or 
otherwise deprived of value, 

the Municipality may remit or refund such portion, if any, of the rate or 
instalment as they may think equitable. 

(3) The burden of proving the facts entitling any person to olaim relief Burden of 
under this section shall be upon him. pr~of on 

claimant. 

(4) For the purposes of this section 1[(a) a dwelling-house within the Explanatory 
limits of a municipality notified by 2[the Provincial Government] as a clause. 

hill-station municipality shall, if otherwise unoccupied, be deemed to be 
vacant notwithstanding the fact that it contains the furniture habitually 
used in it; and (b)] a building or land shall be deemed to be 
productive of rent if let to a tenant who has a continuing right of 
occupation thereof, whether it is actually occupied by such tenant 
or not. 

(3) Power to charge fees. 

70. (1) Wilen any license is granted by the Municipality under this :Municipality 
Act, or when permis!!ion is given by them for making any temporary may charge• 
erection or for putting up any projection, or for the temporary fee~ ~or 
occu-pation of any public street or other land vested in the Municipality, li~~:s':s. 
the Municipality may charge a fee for such license or permission. 

(2) The ~Iun;cipality may also chaq.re such fees as may be fixed by :!\Iarket and 
by-laws under clause (a) of sub-section (1) of section 48 for the use of any other feas • 
. mch places mentioned in that sub-section as belong to the Municipality. 

1 These words, letters and brackets were inserted by Bom. 12 of 1931, e. 2 (t•i). 
1 The words" the Provincial Government" were substi.tuted for the word "Govern• 

ment" by the Ad&t•ta.tion of Indian L&ws Order in CounciL 
KO·ll Bk H 3S6-6a 
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(4) Special provisions relating to certain taxes. 

71. (1) The Municipality may, instead of imposing a water-rate on, 
in individual cases, of levying a rate imposed in 'respect of the supply of 
water belonging to the Municipality to~ or for use in connection with, 
any private lands or buildings, - (a) fix at rates not exceeding such as shall be specified in the rulea 

in force under section 46, charges for such supply· accordinrr to the 
quantity used, as ascertained by measurement, 

0 

(b) arrange with any person, on his application, to supply on pay
ment, periodical or otherwise, water belonging to the Municipality in! 
such quantities or for such purposes, whether domestic, ornamentalr 
or irrigational or for trade, manufacture or otherwise, on such terms 
and subject to such conditions as they shall fix by agreement with: 
such person : 

Provided that-

(a) the meters, conne~tion-pipes and all other works necessary for 
and incidental to such supplies, and all future repairs, extensions and: 
alterations of such works shall be under the control of the Municipality. 
and the expense thereof shall, so far as is not inconsistent with the 
rules or by-laws of the Municipality, be defrayed by the persons liable
in respect of such supplies,. and 

(b) aU such supplies of water shall be, and shall be deemed to have
been granted, subject to all such conditions as to the limit or stoppage 
thereof, and as to the prevention of waste or misuse, as are prescribed 
in the by-laws for the time being in force under section 48. 

(2) ·when the Municipality have made provision for the cleansing of 
any factory, hotel, club or group of buildings or lands used for any one 
purpose and under one management, they may, instead of levying in 
respect thereof any special sanitary cess imposed under this chapter, fix: 
a special rate and the dates and other conditions for periodical payments 
thereof, which shall be determined either, 

(i) in accordance with the rules for the time being in force under 
section 46, or 

(ii) by written agreement with the person who would have been 
otherWise bable for the cess, provided that, in fixing the amount, 
proper regard be had to the probable cost to the Municipality of the
service to be rendered. 

(3) When the Municipality have imposed a tax on vehicles or animals
kept for use within the municipal district th~y may compound with ~he 
keeper of any livery-stable or of horses or vehicles kept for sale and h1re,. 
for the payment of a lump sum, for any period not exceeding one. year at 
a time, in lieu of any amount which such keeper would ot~erWlse have
been liable to pay on account of the tax imposed as aforesa,1d. 
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(4) Every sum claimed by the 1\lunicipality as due under sub-section Ref covery 
• o sums 

(1) as a charge fixed by agreement or otherwl.Se on account of claimed 
water-supplv, or as expenses to be defrayed such as are referred to in und~r this 
that sub-se~tion, or as a special rate under sub-section (2) or as a lump section. 

sum payable under sub-section (3), shall for the purposes of 
Chapter VIII be deemed to be, and shall be recoverable in the same 
manner as an amount claimed on account of any tax recoverable under 
the said chapter: 

Provided that nothing in this section shall affect the right or power of 
the Municipality to conttact with .any person to supply for use beyond 
the limits of the municipal district, ·at such rates and on Fouch 
.conditions as the Municipality may think fit, any quantity of water 
belonging to the Municipality but not required for the purposes of this 
Act. · 

72. If any tax imposed under this Act is a tax on pilgrims resorting T.axe.s on 
periodically to a shrine within the limits of a. municipal district, the pilgn:' 
Commissioner may require the Municipality of such district to assign ::I;ned in 
.and pay to the district local board, or to the taluka. local board having part to local 
-authority in the taluka in which such municipal district is situate, or boards. 
partly to the said district local board and partly to the said taluka local 
board, such portion of the total collections on account of such tax as he 
shall deem fit ; and the portion so assigned shall be expended by the said 
board or boards., within the areas respectively under their authority, 
.on works conducive to the health, convenience and safetv of the said 
pilgrims. • 

73. If it shall at any time appear to the 1[Provincial Government], on Pow~r otu 
complaint made or otherwise, that any tax, leviable by a Municipality, is ~~~::ment 
unfair in its incidence, or that the levy thereof, or of any part thereof, is to suspend 
obnoxious to the interest of the general public, 2[it] mav require the said lebv:r 0~ bl 
!If unicipality, within such period as 2[it] shall fix in thls behalf, to take ~a~':~lona e 
measures for removing any objection which appears to 3[it] to exist to the 
said tax, and if, within the period so fixed, such requirement shall not be 
carried into effect to the satisfaction ofthe 1[Pro-vincial Government], 2[it] 
may, by notification in the '[Official Gazette], suspend the levy of such tax, 
or of such part thereof, until such time as the ol)jection thereto shall be 
removed. 

The 1[Provincial Government] may at any time, by a like notmcati.on, 
rescind any such suspension. 

1 The words "Provincial Government" were substituted for the words "GoYemor in 
Council" by the Adaptation of Indian Laws Order in Council. 

• The word" it" was substituted for the word" be" by ibid. 

1 The word" it" was substituted for the word" him" by ibid. 

'The words" OJJU;ial Gazette" were substituted for the words "Bomhau Gortrl&ll~tm 
Ga::UU " by ibid. 
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Power of 74. Whenever it appears to the 1[Provincial Govermnezit] that the 
~~~=;nt balance of the m1micipal fund of any Mnnicipality is insufficient for 
to require meeting the expenditure incurred nnder section 175 or for the perform
~unicipali- ance of any duties in respect of which they shall have been declared nnder 
::;!~e taxes. sectioll: 178 ~o have c?mmitted d~f~ul~, the 1~Provincia.l G.overnment] may 

by notificatiOn reqrure the Murumpahty to rmpose, w1thin the municipal 
district, any such tax specified in the notification as may be imposed 
under s~ction 59 if no such tax is at the time imposed therein, or to 
enhance any existing tax in such manner or to such extent as the 1[Provin
cial Government] considers fit, and the Municipality shall forthwith 
proceed to impose or enhance in accordance with the requisition such 
tax nnder the provisions of this chapter, as if a resolution of the Munici
pality had been passed for the purpose under section 60 ; 

Provided that-

( a) the 1[Provincial Government] shall take into consideration any 
objection which the Mnnicipality or any inhabitant of the municipal 
district may make against the imposition or enhancement of such 
tax, 

(b) it shall not be lawful for the Mnnicipality to abandon or modify 
or to abolish such tax when imposed, and 

(c) the 1[Provincial Government] may at any time cancel or modify 
any requisition made by 2[it]. under this 3[ secti<m ], and the levy of the 
tax or the enhancement, except as to arrears theretofore accrued due~ 
shall thereupon cease or be modified accordingly. 

(5) Octroi aud Tolls. 

Octroi by- 75. Every Municipality, when submitting for sanction a proposal for-
!~'bs ~~jj b~ the imposition of octroi, shall submit therewith for sanction a draft of 
wit:pro~osal by-laws for the purposes of clause (j) of section 48, after observing 
f?r imposi- . the requirements of sub-sections (2) and (3) of that section. 
t1on of octroi. , 

P~we~ to . 476. (1) Every person bringing into, or receiving from beyond, the· 
:~:tci:eliable octroi limits of a municipal district any article on which octroi is payable 
to octroi. shall, when required by an officer authorized in this behalf by the, 

Municipality, and so far as may be necessary for ascertaining the amount 
of tax chargeable, 

(a) permit that officer to inspect, examine and weigh, and otherwise· 
deal with the article ; and 

1 The words" Provincial Government" were substituted for the words "Governor iru 
CollDcil" by the Adaptation of Indian Laws Order in CollDcil. 

8 The word "it " was substituted for the word " him " by ibid. 

3 This word was substituted for the wor:i "sub-section ''.by s.2 of the Bombay District 
Municipal Act (1901) Amendment Act, 1902 (Bom. 3 of 1902). 

t Sections 76, 77, 79, 80 and Schedule D ha>e been extended to the Canton~ent of 
Ahmednagar subject to ce.rtain restricticns and modifications, see Gazette of 1 ndw, 1905~ 
Pt. I., p.l9. 
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(b) communicate to that officer any information and exhibit to him 
any bill, invoice or document of a like nature, which he may possess. 
relating to the article. 

(2) If any person bringing into; or receiving from beyond, the octroi Power to 
limits of a municipal district in which octroi is leviable any conveyance or see.rc~ .where 

package shall refuse, on the demand of an officer authorized by the Iec;r:~~: 
!\Iunicipality in this behalf, to permit the officer to inspect the contents 
of the conveyance or package for the purpose of ascertaining whether it 
contains uny articles in respect of which octroi is payable, the officer may 
cause the conveyance or package to be taken without unnecessary delay 
before a Magistrate or such officer of the Municipality~as the 1[Provincial 
Government] appoints in this behalf by name or office, who shall cause 
the inspection to be made in his presence. 

277. (1) Every officer demanding octroi by the authority of the 1\Iuni- Presentation 
cipality shall tender to every person introducing or receiving any article of bil!s for 
on which the tax is claimed, a bill specifying the article taxable, the octrot. 

amount claimed, and the rate at which the tax is calculated. 
(2) If goods passing into a municipal district are liable to the payment Pen~~;lty of 

of octroi, then every person who, with the intention to defraud the ev:S1?11 of 
Municipality, causes or abets the introduction of, or himself introduces oc rot. 

or attempts to introduce within the octroi limits of the said district, 
any such goods upon which payment of the octroi due on such introduction 
has neither been made nor tendered, shall be punishable with fine which 
may extend to ten times the value of such octroi or to :fifty rupees, which-
ever may be greater. 

78. Every Municipality imposing any toll under this Act shall cause to Tables of 
be kept, at each place where such toll is to be collected, a table in the tolls to be 

vernacular language of the district, showing the amounts leviable in all ~!~:~d.~ 
cases provided for in the rules, including the terms, if any, on which the 
liability to pay such tolls may be compounded by periodical payments, 
and it shall be the duty of every person authorized to demand payment 
of a toll to show such table on the request of any person on whom such 
demand is made. 

~79. (1) In the case of non-payment on demand of any octroi or of any Power to 
toll leviable by a l\iunicipality, the person appointed to collect such octroi seize yehicle 
or toll may seize any article on which the octroi is chargeable or anv vehicle noornawpm~~>l ont • • - aymen 
or animal on which the toll is chargeable, or any part of its burden, of octroi or 
which is of sufficient value to satisfy the demand, and may detain the toll. 
same. He shall thereupon give the person in possession of the vehicle, 
animal or article seized, a list of the property together with a written 
notice in the form of Schedule D that the said property will be sold as 
shall be specified in such notice. 

1 Th.e words "Provincial Government" were substituted for the words "Governor 
in Council " by the Ada.p\ation of Indian L&ws Order in Council. 

• Su footnote .& on p. 86 1111pra.. 
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(2) "When any article seized is subject to speedy and natural decay, 
or when the expense of keeping it together with the amount of the octroi 
or toll chargeable i.'l likely to exceed its value, the person seizing such 
article may inform the person in whose possession it was that it will be 
sold at once, and shall sell it or cause it to be sold accordingly unless the 
amount of octroi or toll demanded be forthwith paid. 

(3) If at any time before the sale has begun, the person whose property 
has been so seized tenders at the municipal office the amount of all 
expenses incurred, and of the octroi or toll payable, the Municipality 
shall forthwith release the property seized. 

(4) If no such tender is made, the property may be sold, and the 
proceeds of such sale shall be applied in payment of such octroi or toll 
and the expenses incidental to the seizure, detention and sale. 

(5) If surplus, if any, of the sale-proceeds shall be credited to the 
municipal fund, and may, on application made to the Municipality in 
writing within six months next after the sale, be paid to the person in 
whose possession the property was when seized, and, if no such appli
cation is made, shall be the property of the Municipality. 

Power to 180. The l\Iunicipality, if they think fit, instead of requiring 
keep accol!nt- payment of octroi, due from any mercantile fum or public body, to be 
fu::nt Wl~~ made at the time when the articles in respect of which it is leviable are 
bod/~Plleu 0 

introduced within the octroi limits of the municipal district, may at any 
oflevying time direct that an account-current shall be kept on behalf of the 
octroi on l\f · · li £ h · d f h fi · b d h introduction uruc1pa ty o t e octroi so ue rom any sue rm or o y as t e 
of goods. l\Iunicipality specify in this behalf. Every such account shall be settled 

at intervals not exceeding one month, and such firm or public body shall 
make such deposit or furnish such security as the Municipality or any 
committee or officer authorized by them in this behalf shall consider 
sufficient to cover the amount which may at any time be due from such 
firm or body in respect of such dues. Every amount so due that the expiry 
of any such interval shall, for the purposes of Chapter VIII, be deemed to 
be, and shall be recoverable in the same manner as an amount claimed on 
account of any tax recoverable under the said chapter. 

Collection 
of octroi 
by one 
public 
bodv on 
bebB.lf of 
others. 

81. \\nen any agreement such as is referred to in clause (b) of section 
39 ha.s been entered into, such one of the bodies entering into the agree
ment as by the terms thereof shall be specified in this behalf, shall have 
the same power to establish such octroi limits and octroi stations as that 
body mav deem necessary, for the entire area in which the octroi is to be 
collected: and shall have the same power of collecting octroi on animals 
or goods or both brought within the limits so established, and the 
provisions of 2[the Act under which that body is constituted] relating 

1 See footnote 4 on p. 86 supra. 

~These words were substituted for the words "this Act" by Bom. 14 of 1934, 
s. 2 (2)(i). 
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to octroi shall apply in the same way as if the limits so established were 
wholly comprised· within the area subject to the control of 1[that body], 
and the collections made and the costs thereby incurred shall, subject 
to the provisions of section 39, be divided between the funds respectively 
subject to the control of the bodies so entering into the agreement, i.ri 
such proportions as shall have been determined in the said agreement. 

2[81A. (1) It _shall be lawful for the Municipality to lease the levy Farming 
<>f any tc.ll that may be imposed under this Act by public auction or of tolls. 

private contract : 

Provided that the !easee sba~l give security for the due fulfilment of 
the conditions of the lease. 

(2) Where any toll has been lea.'led under this sectwn any person Person 
.employed by the lessee to collect such toll shall, subject to the conditions tm~ed 
-of the lease, have the powers referred to in sub-sections (1) and (2) of ottoll ee 
sect.ion 79 : to have 

power of 
Provided that no article dLtrained may be sold except under the seizure • 

.orders of the Municipality.] 

CHAPTER VIII. 

REcovERY OF J\!usiCIPAL CLAIMS. 

"82. (1) When any amount, 
Presentation 

(a) which, by or under any provisions of this Act, is declarea to be of bill for 
recoverable in the manner provided by this chapter, or ta.xes. 

(b) which, not being leviable under sub-section (1) of section 79, or 
payable on demand on· account of an octroi or a toll, is claimable as an 
amount or instalment on account of any other tax which now is 
in1posed or hereafter may be imposed in any municipal district, 

shall have become due, the Municipality shall, with the least practicable 
delay, cause to be presented to the person liable for the payment thr.reot 
a bill for the sum claimed as due. 

(2) Every such bill shall specify-. . 
(a) the period for which, and 

(b) the property, occupation or thing in respect of which, 
the sum is claiined, and shall also give notice of-

(i) the liability incurred in default of payment, and of 

1 The words" that body" were substituted for the words "the body by which they 
are so established" by Bom. 14 of 1934, s. 2 (2) (ii). 

1 Section 81A was inserted by s. 18 of the Bomba.y District MunidpaJ Amendment Act, 
1914 (Bom. 8 o£1914). 

Contents 
of bill. 
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(ii) the time within which an appeal may be preferred as hereinafter 
provided against such c~aim. 

(3) If the sum for which any bill has been presented as aforesaid is 
not paid into the municipal office, or to a person authorized by any rule 
in that behalf to receive such payments, within fifteen days from the 
presentation thereof, the Municipality may cause to be served upon the 
person liable for the payment of the said sum a notice of demand in the 
form of Schedule B, or to the like effect. 

In what cases l . . . 
warrant may 83. ( ) If the person liable for tbe payment of the sa1d sum does not, 
issue. within fifteen days from the service of such notice of demand, 

Warrant by 
whom to be 
signed. 

To whom 
warrant 
should be 
addressed. 

either-

( a) pay the sum demanded in the notice, or 
(b) show cause to the satisfaction of the Municipality, or 1[of] such 

officer as the 1\Iunicipality by rule may appoint in this behalf, or 
in a City Municipality 1[ of] the chief officer, if any, why he should not 
pay the same, or 

(c) prefer an appeal in accordance with the provisions of section 86 
against the demand, 

such sum with all costs of the recove:ry may be levied under a warrant 
caused to be issued by the Municipality in the form of Schedule C or to 
the like effect by distress and sale of the moveable property of the 
defaulter. 

(2) Every warrant ifsued under this section shall be signed by the 
president of the Municipality causing the same to be issued, 2[ or by the 
l\Iunicipal Commissioner, if any,] or in the case of a City Municipality 
by the chairman of the managing committee, or by an officer to whom 
the Municipality have delegated their powers under section 37 or by the 

.chief officer, if any. 

3[(2A) Where the property is in the 1\Iunicipal district the warrant 
shall be addre~>sed to an officer of the Municipality. "\'{here the property 
is in another municipal district or is not in a municipal district the warrant 
shall be addressed to the vice-president of the Municipality in such other 
municipal district or to a 4[servant of the Crown] not lower in rank than 
a 1\Iahalkari as the case may be: Provided that such vice-president or 
4[servant of the Crown] may endorse St'lch warrant to a subordinate 
officer. Wnere the property is in the City of Bombay the warrant shall 

1 This word was substituted for the word "to" by s. 5 of the Bombay District Muni
cipal (Amendment) Act, 1904 (Born. 4 o£1904). 

I These words were inserted by s.19 (1) of the Bombay District Municipal Amendment 
Act, 1914 (Bom. 8 of 1914). 

• Sub-section (2A) was inserted by s. 19 (2), ibid. 

'The words "servant of the Crown" were substituted for the words "Government 
officer" by the Adapta.tion of Indian La.ws Order in Council 
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be addressed to the 1[Registrar of the CoUit of Small Causes of Bombay:] 
2[provided that the Registrar may endorse such warrant to a subordinate 
officer].] 

(3) It shall be lawful for 3[any officer] to whom a warrant issued under Power of 
sub-section (2) is addressed, if tl:Je warrant contains a special order entr:y un

1 
dder 

h · · h' · J • b h lt b h · b k t spec1a or er. aut onzmg 1m m t us e a , ut not ot erw1se, to rea open, a any 
time between sunrise and sunset, any outer or inner door or window of a 
building, in order to make the distrees directed in the warrant, if he has 
reasonable grounds for believing that such building contains property 
which is liable to seizUie under the warrant, and if after notifying his 
authority and purpose and duly demanding admittance, he cannot other-
wise obtain admittance: Provided that such officer shall not enter or 
break open the door ot any apartment appropriated for women, until he 
has given three hoUis' notice of his intention and has given such women 
an opportunity to remove. 

(4) It shall also be lawful for such officer to distrain, wherever it may Warrant how 
be found, any moveable property ot the person therein named as default- to be 
er, subject to the following conditions, exceptions and exemptions, executed. 

namely: 

(a) The following property shall not be distrained :-
(i) the necessary wearing apparel and bedding of the defaulter, 

his wife and children, 

(ii) the tools of artizans, 

(iii) when the defaulter is an agriculturist, hie implements of 
h.usbandry, seed-grain, and such cattle as may be necessary to 
enable the defaulter to earn his livelihood. 

(b) The di!'tress shaH not be excessive, that is to say, the property 
distrained shall be as nearly as possible proportionate in value to the 
amount recoverable under the warrant, and if any articles have been 
distrained which, in the opinion of a person authorized by or under 
sub-section (2) to sign a warrant, should not have been so distrained 
they shall forthwith be retUined. · 

(c) The officer shall on seizing the property forthwith make an 
inYentory thereof, and shall before remo·ving the same give to the 
person in posseSfion thereof at the time of seizure a written notice in 
the form of Schedule D that the said propetty will be sold as shall be 
specified in such notice. 

1 These words were substituted for the words ")funicipt.l Commissioner for tl:e City 
of Bombay by s. 3 of the Bombay District Municipal (Amendment) Act, 1920 (Bom. 
3 ofl9:.!0). 

1 This proviso was added by ibid. 

1 The.e words w~re substituted for the l\'ords "any munidpal officer" by a. 19 (3) of 
the Bombay District Municip>l Amendment Act, 1914 (Bom. IS of litH). 
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S~Ie o.fgoods 84. (1) "When the property seized is subject to speedy and natural 
distra.med. ,decay, or when the expense of keeping it in custody together with the 

amount to be levied is likely to exceed its value, the president or chairman 
or officer by whom the warrant was signed shall at once give notice to the 
person in whose possession the property was when seized to the effect 

Application 
of proceeds 
of sale. 

Surplus, if 
any, how 
dealt with. 

. that it will be sold at once, and shall sell it accordingly unless the amount 
named in the warrant be forthwith paid. 

(2) If not sold at once under sub-section (1), the property seized or a 
sufficient portion thereof may, unless the warrant is suspended by the 
person who signed it, or the sum due by the defaulter together with all 
costs incidental to the notice, warrant, and distress and detention of the 
property, is paid, be, on the expiry of the time specified in the notice 
served by the officer executing the warrant, sold by public auction under 
the orders of th~ Municipality, and the proceeds, or such part thereof as 
shall be requisite, shall be applied in discharge of the sum due and of all 
such incidental costs a~ aforesaid. 

(3) The surplus, if any, shall be forthwith credited to the municipal 
fund, notice of such credit being given at the same time to the person 
from whose possession the property was taken, but if the same be 
claimed by written application to the municipality within one year 
from the date of the 1[notice] a refund thereof shall be made to such 
person. Any sum not claimed within one year from the 2[date] of such 
notice shall be the property of the municipality. 

Distraint and 3[84A. \\:'"here the warrant is addressed outside the municipal district 
sale outside the authority issuing the warrant may by ent1orsement direct the officer 
the district. 4[or Registrar of the Court of Small Causes cf Bombay] to whom the 

warrant is addressed to sell the property di'ltrained and in such case it shall 
be lawful for such officer 4[ or Registrar] to sell the property and to do all 
things incidental to the sale and the foregoing provisions shall be 
modified accordingly. 5[Such officer or Registrar shall, after deducting 
all costs of recovery incurred by him, remit the amount recovered under 
the warrant to the authority by whom it was issued].] 

Fees and 
costs charge
able. 

85: Fees for--
(a) every notice i'lsued under sub-section (3) of section 82, 

6(b) every warrant issued under 'Sub-section (1) of section 83 or 
distress made under sub-section (4) of the said section, and 

1 This word was substituted for the word "sale" by s. 6 (a) of the Bombay District 
l>Iunicipal (Amendment) Act, 1904 (Bom. 4 of 1904). 

a This word was substituted fort he word" sa.le "by s. 6 (b), ibid. 
a Section 84.A. was inserted by s. 20 of the Bombay District 1\Iunicipa.l Amendment 

Act, 1914 (Bom. 8 of 1914). 
'These words were inserted by s. 4 (a) of the Bombay District Municipal (Amendment) 

Act, 1920 (Bom. 3 of 1920). 
i These words were added by s. 4 (b), ibid. 
• Clause (b) wa.s substituted for the original clause by Bom. 12 of 1931, s. 2 

{vii) (a). 
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(c) the costs of maintaining any live stock seized under 1[sub
section (4) of section 83], 
shall be chargeable at the rates respectively specified in such behalf in the 
rules of the Municipality, and shall be included in the costs of recovery 
to be levied under 2[ section 83]. 

86. Appeals against any notice of demand issued under sub-section (3) Apl'?als to 
of section 82 may be made to any Magistrate or Bench of 1\Iagistrates MaglBtrates. 

by whom under the directions of the 3[Provincial Government], or of the 
District Magistrate, such class of cases is to be tried. 

But no.such appeal shall be heard and determined unless-

( a) the appeal is brought within fifteen days next after service of the 
notice of demand complained of ; and 

(b) an application in writing, stating the ground on which the claim 
of the l\funicipality is disputed, has been made to the Municipality 
as follows, that is to say : 

(i) in the case of a rate on buildings or lands, within the time fixed 
in the notice given under section 65 or 66 of the assessment or 
alteration thereof, according to which the bill is prepared, 

(ii) in the case of any other claim for which a bill has been 
presented under sub-section (1) of section 82 within fifteen days 
next after the presentation of such bill ; and 

(c) the amount claimed from the appellant has been deposited by 
him in the municipal office. 

87. All sums due on account of any tax imposed in the form of a rate on Liability 
lands or buildings or on both, mentioned in section 68, shall, subject of !a~d, 
to prior payment of land-revenue, if any, due to 4[His Majesty] there- :~c~d~;s• 
upon, be a first charge upon the building or land, in respect of which such rate's. 
tax is leviable, and upon the moveable property, if any, found within 
or upon such building or lani!, and belonging to the person liable for such 
tax or taxes : 

Provided that no arrears of any such tax shall be recovered from any 
occupier who is not the owner, if it has been due for more than one year 
or for a period during which such occupier was not in occupation. 

1 These words, figures and brackets were substituted for the words "the said sub
section" by Bom. 12 of 1931, s. 2 (vii) (b). 

1 This word and these figures were substituted fer tle word and figures "eecticn 84" 
bv s. 2 of the Bombay District Municifal Act (1£01) Amendment Act, Ie02 (Bom. 3 
ofl902). 

1 The words "Provincial Government" were substituted for the words" Governor 
in Council" by the Adaptation oflndian laws Order in Council. 

'These words were substituted for the words "tl:.e Eec-retary of Etate fer India in 
Coundl" by s. 2 of the Bombay Distrid Munidpal A<·t (1£01) Amendment Act, 1£()2 
( Botn. 3 ofl\102). 
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88. The 1[Pro~cial Gove.rnment may at any time by notification 
suspend the operatiOn of sectiOns 83 and 84 in any municipal district 
in which. there is not a City Municipality, and from such date as shali 
be fixed m this behalf in the notification, every amount due on account 
of any tax theretofore recoverable under the said sections, shall be 
recovera.ble on applic.ation to a Magistrate, in the manner provided in 
sub-sectiOn (2) of section 161 for the recovery of such fines as are therein 
referred to, and not otherwise. 

Rec~ipts to 8~. For all sums paid on acco~nt of any tax under this Act, a receipt 
be

11 
given fort statmg the amount, and the tax on account of which it has been paid 

3 paymen s. h 11 b d d b · · ' s a e ten ere y the person rece1vmg the same. 

CHAPTER IX. 

1\IumciPAL PowERS AND OFFENCES. 

(1) Powers in respect of streets. 
Power 90. (1) It shall be lawfulfor the Municipality to lay out and make new 
regarding 
streets, etc. public streets, and to construct tunnels and other works subsidiary to 

the same, and to widen, open, enlarge or otherwise improve any such 
streets, and to turn, divert, discontinue or stop up any such streets, and, 
subject to the provisions of sub-section (2) of section 40 2[to lease or sell] 
any such land, theretofore used or acquired by the Municipality for the 
purposes of such streets as may not be required for any public street 
.or for any other purposes of this'Act. 

Power to 
require 
repair of 
streets, 

(2) In laying out or making or in turning, diverting, widening, opening 
.enlarging, or otherwise improving any public street, in addition to the land 
required for the carriage-way and footways and drains thereof, the 
l\Iunicipality may purchase the land necessary for the hcmses and buildings 
to form the said street, and, subject to the provision contained in 

-sub-section (2) of section 40, may sell and dispose of the same in 
perpetuity or on lease for a term of years, ·with such stipulations as to 
the class and description of houses or buildings to be erected thereon as 
they may think fit. 

(3) W'hen the Municipality consider that in any street, not being a 
public street, or in any part of such street, within the municipal district, 
it is necessary for the public health, convenience or safety that any work 
should be done for the levelling, paving, metalling, flagging, channeling, 
draining, lighting or cleaning thereof, the Municipality may by written 
notice require the respective owners of the lands or buildings fronting, 
adjoining or abutting upon such street or part thereof, to carry out such 
work in a manner and within a time to be specified in such notice. 

and to declare ( 4) After such work has been carried out by such owners or, as provided 
such.streets in section 156, by the Municipality at the expense of such owners, the 
public. street or part thereof in which such work has been done may, and on the 

1 The words" Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation oflndian La.ws Order in Council. 

I The words " to lease or sell" were substituted for the words " to sell" by Bom. 26 
ofl930, s. 6. 
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joint requisition of a majority of the said owners shall, be declared 
by a public notice, put up therein by the Municipality, to be a 
public street. 

(5) A Municipality may, at any time, by notice fixed up in any street Power to 
· · bl b h "I · · 1· · · · · declare any or part of a street not mamtama e y t e 11 ume1pa Ity, give mtimatiOn street a 

of their intention to declare the same a public street, and unless within public 

one month next after such notice has been so put up, the owner or the st~t, 
majority of several owners of such street or such part of a street lodges or ~~ ~~J!ct
lodge objections thereto at the municipal office, the Municipality may by tiona by 
notice in writing put up in such street, or such part, declare the same to ~~~ners. 
be a public street. 

91. (1) Every person intending to lay out or make any new street, Xew 
shall give notice in niting thereof to the Municipality, and shall furnish streets, 

plans and sections showing the intended level, means of drainage, direc-
tion and width of such street, if required by the l\Iunicipality to do so, and 
the level, means of drainage, clliection and width of every such street 
shall be fixed or approved by the Municipality. 

(2) Before passing orders under sub-section (1), the Municipality may Power of 
either issue .:IIunici-

(a) a p'rovisional order directing that for a period therein specified, r:~Zs 
which shall not be longer than one month from the date of such order, orders. 
the intended work shall not be proceeded ·with, or 

(b) a demand for further particulars. 
(3) If 

(a) within one month from the receipt of the notice given under Right to 
sub-section (1) the Municipality have neither proceedt . 

( ') d d d d . h f . h "-..:.:_ d' m cer am 1 passe or ers an serve notice t ereo e1t er .l.L!W.lg or 18- cases. 
approving the proposals submitted under sub-section (l) with 
regard to level, means of drainage, direction and width of the 
street, nor 

(ii) under sub-section (2), issued any provisional order or demand 
for further particulars, or if 
(b) the ::\Iunicipality, having issued such demand for, and having 

received, in accordance with the demand and with by-laws in force 
in this behalf, such further particulars, have issued no further orders 
"ithin one month from the receipt of such particulars, 

then the street may be laid out and made, in such manner as may have 
bN'll specified in the notice, and as is not inconsistent with 
any provision of this Act or of any by-law for the time being in force 
thereunder. 

(.J) '\1wewr lays out, makes or builds upon any such street, either p It 
without giving the notice required by sub-section (1), or, except in ena. y. 
accordance with the pro,·isions of sub-section (3) without awaiting, or 
otherwise than in accordance with, the instructions issued by the 
~Iunicipality, or in any manner contrary to the provisions of this Act or 
of any by-law in force thereunder shall be punished with fine which may 
extend to two hundred and fifty rupees, and the ~Iunicipality may cause 
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any street so laid out or made to be altered, and any building erected in 
such street contrary to their directions to be altered or removed, and the 
expense thereby incurred shall be paid to them by the offender and 
shall be recoverable in the same manner as an amount claim~d on 
account .of any tax recoverable under Chapter VIII. 

The regular 
1[91A. (1) It shall be the duty of every ![city municipality and of 

line ?fa such other municipality as may be notified by 3[the Provincial Govern-
public street. ment] in this behalf] to prescribe a line on each side of every public street 

within the municipal district and the Municipality may from time to 
time prescribe a fresh line in substitution for any line so prescribed, or 
for any part thereof : 

Provided that-
(a) at least one month previous to prescribing such line or such 

fresh line, as the case may be, the Municipality shall give public notice 
of the proposal and they shall put .up special notice thereof in the 
street or part of the street for which such line or such fresh line i& 
proposed to be prescribed, and 

(b) the Municipality shall consider any written objection or sugges- . 
tion in regard to such proposal delivered at the office of the 1\Iunici'
pality within such time as they may specify in such public or special 
notice. 
(2) The line for the time being so prescribed shall be called. 

c the regular line ofthe publi~ street •. 
4[(3) (a) Except under the provisions of section 113, no person shaU 

construct or reconstruct any portion of any building within the regular 
line of the public street without the permi:.;sion of the municipality under 
section 96. 

(b) '\There the municipality refuses permission to construct or recon
struct any building in any area within the regular line of the public street, 
such area shall be added to the street and shall thenceforth be deemed: 
part of the public street and shall be vested in the municipality. 

(c) Compensation, the amount of which shall in case of dispute be 
ascertained and determined in the manner provided in section 160, shalt 
be paid by the municipality to the owner of any land added to a street 
under clause (b) for the value of the said land, and to the owner of any 
building for any loss, damage or expense incurred by such owner in con
sequence of any action taken by the municipality under the said: 
clause: 

Provided that no such compensation shall be payable in cases to which 
section 119 applies.] 

1 Section 9l.A was inserted by s. 21 (I) of the Bombay District Municipal Amend
ment Act, 1914 (Bom. S..of 1914). 

a These words were substituted for the word " Municipality " by Bom. 4 of 
1924, s. 5. 

a The words "the Provincial Government" were substituted for the word "Govern
ment" by the Adaptation of Indian Laws Order in Council. 

'Sub-section (3) was substituted for the original sub-section by Bom. 26 of 
1930, s. 7. 
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(4) Whoever contravenes the provisions of sub-section (3) shall be 
punished with fine which may extend to one thousand rupees; and the 
Municipality may-

( a) direct that the building be stopped, and 
(b) by wTitten notice require such building or portion thereof to be 

altered or demolished as they may deem necessary.] 

(2) Powers to regulate buildings, etc. 

92. (1) If any part of a building projects beyond the regular line of Setting . 
a public street either as e~t~g or as.deter~ed upon for the f~~ure.or I:;tJil~~ect· 
beyond the front of the bmldmg on either side thereof, the 1\IumCipality ings. 
may,- · 

(a) if the projecting part thereof is a verandah, step or some other 
structure external to the main building, then at any time, or 

(b) if the projecting part is not such external structure as aforesaid, 
then whenever the greater portion of such building or whenever any 
material portion of such projecting part has been taken down or 
burned dowp. or has fallen down, 

require by written notice either that the part, or some portion of the 
part, projecting beyond the said regular line or beyond the said front of 
the adjoining building on either side thereof, shall be removed or that 
such building when being rebuilt shall be set back to or towards the 
said regular line or the front of such building. And the portion of land 
added to the street by such setting back or removal shall thenceforth be 
deemed part of the public street ana be vested in the 1\Iunicipality. 

(2) If any land, not vested in the Municipality, whether open or Acquisition 

enclosed, lies within the regular line of a public street, and is not ?f Ia:n~hich 
occupied by a building other than a platform, verandah, step or other :;~~r u!.!e 
such external structure, the Municipality after giving the owner of the of a. street 
land not less than fifteen clear days' written notice of their intention, or and opedn onlr 
"f th 1 d . d . H" 1\I . h . h h . . . . . occuple o y 1 e an ls veste m 1s a Jesty, t en Wit t e perrmsPIOn m wr1tmg by pla.tforms, 
of the Collector, may take possession of the said land with its enclosing etc. 
wall, hedge or fence, if any, and, if necessary, clear the same ; and the 
land so acquired shall thenceforward be deemed a part of the public 
street, and be vested in the 1\Iunicipality. 

(3) Compensation, the amount of which shall in case of dispute be ~ompensa.
ascertained and determined in the manner provided in section 160, shall ~;~laya.ble 
be paid by the Municipality to the owner of any land added to a street Muni:ipa.!ity. 
under sub-section (1) or acquired under sub-section (2) for the value of 
the said land and to the owner of any building for any loss, damage or 
Hpense incurred by such owner in consequence of any action taken by 
the 1\Iunicipality under either of the said sub-sections, provided that no 
such compensation shall be payable in cases to which section 119 
applies. 

93. The Municipality may, upon such terms as they think fit, allow Setting 
any building to be set forward for improving the line of any pulJlic street forwla.ard to 
· h" h h b ill" · · d reuu r line m w 1<.: sue u umg 18 Situate . 9(street. 

Mo-xa Bk H 386-7 
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Roofs and 94. (1} The externai roofs and walls of buildings erected or renewed 
e:x:terna.l walls ft th · · f I' h; A h 11 b of buildings a er e commg mto orce o t 1s ct, s a not e made of grass, wood, 
not to be cloth, canvas, leaves, mats or other inflammable materials except with 
~~~e of bl the written consent of the Municipality, which may be given either 
1n"""mma e · 11 · · d' 'd 1 11 · f · materials. speCla y m m IVl ua cases, or genera y m respect o any area specified 

therein. 
Pow~r to (2) The Municipality may at any time by written notice require the 
reqwrel f owner of any building which has an external roof or wall made of any 
remova. o h . 1 f ·a h f 11 . . roof and wall sue materia as a oresa1 , to remove sue roo or wa Wlthm such 
if infl.a.m- reasonable time as shall be specified in the notice, whether such roof 
mabie. or wall was or was not made before the time at which this Act came 

into force, and whether it was made with or without the consent of the 

Penalty. 

Level of 
buildings. 

Notice 
of new 
buildings. 

Municipality. 
(3) Whoever without such consent as is required by sub-section (1} 

makes, or causes to be made, or in disobedience to the requirements 
of a notice given under sub-section (2) suffers to remain, any roof or 
wall of such material as aforesaid, shall be punished with a fine which 
may extend to twenty-five rupees, and with a further fine which may 
extend to ten rupees for every day on which the o:ffen<:!e is continued, 
after the date of the first conviction. 

95. No building shall hereafter be built upon a lower level than will 
allow of the drainage thereof being led into some public sewer or drain 
either then existing or projected by the Municipality, or into some stream 
or river, or into the sea, or some cesspool, or other suitable place which 
may be approved of by the MuniciP.ality. 

96. (1) Before beginning to erect any building, or to alter externally 
or add to any existing building, or to l[construct or] reconstruct any 
projecting portion of a building in respect of which the Municipality is 
empowered by section 92 to enforce a removal or set-back, 2[or is em-
powered by section 91A to give permission ~o 1[construct or] reconstruct 
it,] the person intending so to build, alter, 8[add or reconstruct] shall 
give to the Municipality notice thereof in writing, and shall furnish 
to them, at the ·same time i£ required by a by-law or by special order 
to do so, 

(a) the sanad, i£ any, in force relating to the site of such proposed 
building, issued under section 10 of 4Bombay Act IV of 1868 
or received under section 133 of the 5Bombay Land Revenue Bom 
Code, 1879, or other enactment relating to the survey of j8~~ 
lands in towns and cities, and ' 

(b) a plan showing the levels, at which the foundation and lowest 
floor of such building are proposed to be laid, by reference 
to some level known to the Municipality, and all information 

1 These words were inserted by Bom. 26 of 1930, s. 8 (a) (i). 
I These words, figures and letter were inserted by s. 21 (2) of the Bombay District 

Municipal Amendment Act, 1914 (Bom. 8 o!, 1914)., · .. 
• These words weresubstitutedforthewords ora.dd by Bom. 26of 1930, s. 8 (a)(11). 
' Rep. by Bom. 5 of 1879. • 
i Vol ll of this Code, 
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they may require regarding the lucits, design, ventilation 
and materials of the proposed building, and the· intended 
situation and construction of the drains,· sewers, pri?ies, 
water-closets, and cesspools, if any, to be used in connection 
therewith, and the location of the building with reference 
to any existing or projected streets 1[and the purpose for 
which the building will be used.] 

(2) 2[Save as otherwise provided in this Act or the rules· and bye- Pow~r.of 
laws thereunder, the municipality] may either give permission to erect :.u~;io 
3[alter, add to or reconstruct] the building according to the plan and pass 

information furnished or may impose in writing such conditions as to orders. 

level, drainage, sanitation,· materials or to the dimensions and cubical 
contents of rooms, doors, windows and apertures for ventilation '[or 
to the number of storeys to be erected], or with reference to the location 
of the building in relation to any street existing or projected 5[or the 
purpose for which the building is to be used], as they think proper, or 
may direct that the work shall not be proceeded with unless and until 
all questions connected with the respective location of the building 
and any such street have been decided to their satisfaction. . 

6[(2.A) The municipality may, before any work has been commenced Permission 

in pursuance of any permission granted by .the municipality under =Y :d d 
sub-section (2), revoke such permission and may give fresh permission fre:h pe~ 
in lieu thereof on such conditions, in accordance with this Act and the sio:- given 

rules and bye-laws made thereunder, with reference to the matters :n~~fo~. 
mentioned in the said sub-section, as they think proper, and may direct 
that the work shall not be proceeded with unless and until all questions 
connected with the respective location of the building and any such 
street have been decided to their satisfaction.] 

• 
{3) Before issuing any orders under sub-section (2) the Municipality Or P?!'er of 

may, within one month from the receipt .of such notice, either issue, ~;1f.o 

. . 1 d dir . h . h' h I suspend the (a) a. proVISlOna or er ectmg t at for a. penod, w lC shal work or req-
not be longer than one month from the date of such order, uire ~urther 
the intended work shall not be proceeded with, or pa.rttculars. 

(b) may demand further particulars. 

(4) A building proposed in a notice given under sub-section (1) may be Right~ 
proceeded with in such manner, as may have been specified in such ~r;:;end:!ea. 
notice as is not inconsistent with any provision of this Act or of any 

1 These words were added by ..Bom. 26 of 1930, a. 8 (a) (iii). 
1 Those words were substituted for the words "The Muuicipa.lity may iss~ such orders 

not inconsistent with this Act as they think proper with reference to the work proposed 
in such notice and" by ibid, s. 8 (b) (i). 

1 These words were substituted for the words" or alter or add to" by ibid, s. 8 (b) (ii). 

' These word• weru inserted by ibid, s. 8 (b) (iii). 
• These words weru inserted by ibid, s. 8 (b) (it•). 

• Sub-section (2.:1) was inserted by ibid, s, 8 (~). 
MO.m Bk R 3S6-74 
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by-law for the time being in force thereunder in the following cases 
that is to say :- . ' 

(a) in case th~ M~cipality, within o~e month from the receipt of 
the notwe given under sub-sectwn (1), have neither 

(i) passed orders under sub-section. (2) and served notice thereof 
in respect of the intended work ; nor 

(ii) issued under sub-section (3) any provisional order or any 
. demand for further particulars ; 

(b) in case the Municipality having issued such demand for and 
having received in accordance with the by-laws in force 
in thi~ behal£, such further particulars, have issued no further 
orders within one month from the receipt of such particulars: 

1[* * * * * * * ] 
Commence- 2[(4A) No person who becomes entitled under sub-section (2) or (4), 
ment of work. t d 'th · t d d k f h' h t' · · d b b o procee WI any m en e wor o w IC no ICe IS reqmre y su -

section (1) shall commence such work after the expiry of the period 
of one year from the date on which he first became entitled so to proceed 
therewith, unless he shall have again become so entitled by a fresh com
pliance with the provisions of the preceding sub-sections.] 

(5) Whoever begins 3[any construction, alteration, addition or 
reconstruction] without giving the notice required by sub-section (1) 
or without furnishing the documents or affording the information above 
prescribed, or except as provided in sub-section (4), without awaiting, 
or in any manner contrary to,· such legal orders of the Municipality 
as may be issued under this section 4[or contrary to the provisions of 
sub-section (4) or (4A)], or in any other respect contrary to the provisions 
of this A.ct or of any by-law in force thereunder shall be punished with 
fine which may extend to one thousand rupees : 5[ and in the case of 
a continuing contravention of any of the aforesaid provisions, he shall 
be liable to an additional fine which may extend to ten rupees for 
each day during which such contravention continues after conviction for 
the first such contravention]; and the Municipality may 

(a) direct that the building, alteration 6[addition or reconstruction] 
be stopped, and 

(b) 7[upon a conviction being obtained under this sub-section 
by written notice, require such construction, alteration, 
addition or reconstruction to be altered or demolished in 
accordance with the provisions of such notice.] 

1 The proviao to sub-section (4) was repealed by Bom;o26 of 1930, s. 8 (d), 
• Sub-section (4A) was inserted by ibid, s. 8 (e). 
8 These words were substituted for the words "or makes any building or alteration 

or addition" by ibid, s. 8 (/) (i). . . .. 
'These words, figures and letter were inserted by tbid, s. 8 (/) (n). 
& These words were inserted by ibid, s. 8 (/)(iii). 
• The words" addition or reconstruction" were substituted for the words" or addition" 

by ibid, s. 8 (f) ( iv). . . . . 
7 Clause (b) wa.s substituted for the ongmal cla.use by tbid, s. 8 (f) (v). 
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(6) The Municipality or any officer deputed by them may at any 
time inspect the erection of any building without giving notice of their 
or his intention to do so, and 1* * at any time during the erection 
of a building or the execution of any such work as aforesaid, or at any 
time not later than one month after being informed in writing by the 
person responsible for giving a notice under sub-section (1) that the 
erection of the building, or the execution of any such work as aforesaid, 
has been completed, may by written notice specify any matter in respect 
of which the erection of such building, or the execution .of such work, 
may be in contravention of any provision of this Act or of any by-law 
made under this Act at the time in force, and require the person erecting 
or executing, or who has erected or executed, such building or work, 
or, if the person who has erected or executed such building or work 
is not at the time of notice the owner thereof, then the owner of such 
building or work, to cause anything done contrary to any such provision 
or by-law to be amended or to do anything which by any such 
provision or by-law he may be required to do but which has been 
omitted. 

Explanation.-The expression "to erect a building" throughout 
this chapter includes-

(a) any material alteration, enlargement or reconstruction of any 
building 2[ or of any wall, verandah, fixed platform, plinth, 
doorstep or the like, whether constituting part· of a building 
or not], 

(b) the conversion into a place for human habitation of any building 
not originally constructed for human habitation, 

(c) the conversion into more than one place for human 'habitation 
.. of a building originally constructed as one such place, 

(d) the conversion of two or more places of human habitation into 
a greater number of such places, 

(e) such alterations of the internal arrangements of .a building 
as affect its drainage, ventilation or other sanitary arrange· 
ments, ~r its security, or stability, and 

(j) the addition of any rooms, buildings or other structures to any 
building, 

aud a building so altered, enlarged, reconstructed, converted or added 
to, is, throughout this chapter, included under the expressio~ "a new 
building ". 

1 The word$ "they IDi,J" were repealed by s. 7 of the Bombay District Mllllicipal 
(Amendment) Act, 1904 (Bom. 4 of 1904). 

1 The..e words were added by Bom. 26 of 1930, s. 8 (g). 
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97. It shall not be lawful for any person to erect any hut or shed 
or range or block of huts or sheds, or to add any hut or shed to any range 
or block of huts or sl:).eds already existing when this Act comes into 
operation, without giving previous notice to the Municipality ; and 
the Municipality may require such huts or sheds to be built so that they 
may stand in regular lines, with a free passage or way in front of and 
be'lfween every two lines of such width as the Municipality may think 
proper for ventilation and to facilitate scavenging, and at such a level 
as will admit. of sufficient drainage, and may require such huts to be 
provided with such number of privies and such means of drainage as 
to them may seem necessary. If any hut or shed or range or block 
be built without giving such notice to the Municipality, or otherwise 
than as required by the Municipality, the Municipality may give written 
notice to the owner or builder thereof, or to the owner or occupier of 
the land on which the same is erected, or is being erected, requiring 
him within such reasonable time as shall be specified in the notice to 
take down and remove the same, or to make such alterations therein 
or additions thereto as having regard to sanitary considerations the 
Municipality may think fit. 

98. (1) Whenever the Municipality are of opinion that any huts 
or sheds, whether used as dwellings or stables or for any other·purposes, 
and whether existing at the time when this Act comes into operation 
or subsequently erected, are by re~son 

(a) of insufficient ventilation or of the manner in which such huts 
or sheds are crowded together, or 

(b) of the want of a plinth or of a sufficient plinth or of sufficient 
.drainage, or 

(c) of the impracticability of scavenging, .. 
attended with risk of disease to the inhabitants or the neighbourhood, 
they shall cause a notice to be affixed to some conspicuous part of each 
such hut or shed, requiring the owner or occupier thereof, or the owner 
of the land on which such hut or shed is built, within such reasonable time 
as may be fixed by the Municipality for that purpose, to take down and 
remove such hut or shed, or to execute such operatjons as the Munici
pality may deem necessary £or the avoidance of such risk. 

(2) In case any such mmer or occupier shall refuse .or neglect to take 
down and remove such huts or sheds, or to execute such operations within • 
the time appointed, the Municipality may cause the said huts or sheds 
to be taken down, or such operations to be performed in respect of such 
huts or sheds as they may deem necessary to prevent such risk. 

(3) If such huts or sheds be pulled down by the Municipality, the 
Municipality shall cause the materials of each hut or shed to be sold 
separately, if such sale can be effected, and the prod'eeds, after deducting 
all expenses, shall be paid to the owner of the hut or shed, or if the owner 
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be unknov;n or the title disputed, shall be held in deposit by the 
Municipality until the person interested therein shall obtain the order o£ 
a competent Court for the payment of the same : 

Provided always that in case any huts or sheds, existing at the time 
when the land on which they are situated first became part of 
a municipal district, should be pulled down under this section by order 
of the Municipality, or in pursuance of their notice, compensation shall 
further be made to the owner or owners thereof, and the amount 
thereof, in case of dispute, shall be ascertained and determined in. the 
manner provided in section 160. · 

(3) Powers connected with drainage, etc. 
99. (1) All sewers, drains, privies, water-closets, house-gullies and Municipal 

cesspools within the municipal district shall be under the survey and control 

1 £ h M 
. . 

1
. over 

contro o t e un1c1pa 1ty. drains, etc. 

(2) All covered sewers and drains, and all cesspools, whether public or 
private, shall be provided by the Municipality or other persons to whom 
they severally belong, with proper traps, or other coverings or means of 
ventilation and the Municipality may by written notice call upon the 
owner of any such covered sewers, drains or cesspools to make provision 
accordingly. 

100. (1) In order to carry out any drainage scheme it shall be lawful Pow~rs for 
for a Municipa1ity to carry any drain, sewer, conduit, tunnel, culvert, ::_~g 
pipe or water-course through, across or under any street, or any place ' 
laid out as or intended for a street, or under any cellar.or vault which may 
be under any street, and after giving reasonable notice in writing to the 
owner oc occupier, into, through or under any land whatsoever within 
the municipal district. 

(2) The Municipality, or any officer appointed by them for such 
purpose, may enter upon and construct any new drain in the place of an 
existing drain in any land wherein any drain vested in the Municipality 
has been already constructed, or may repair or alter any drain vested in 
the Municipality. 

(3) In the exercise of any power under this section no unnecessary 
damage shall be done, and compensation, which shall, in case of dispute, 
be ascertained and determined in the manner provided in section 160, 
shall be paid by the Municipality to any person who sustains damage 
by the exercise of such power. 

101. (1) If any building or land be at any time undrained, or not Sufficient 
drained to the satisfaction of the Municipality, the Municipality may by drainage of 
written notice call upon the owner to construct or lay from such building houses. 
or land a drain or pipe of such size and materials, at such level, and with 
such fall as they think necessary for the drainage of such building or land 
into 

(a) some drain or sewer, if there be a suitable drain or sewer 
within £.fty feet of any part of such building or land, or 
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(b) a covered cesspool to be provided by such owner . . 
~efdi (2) It shall not be lawful newly to erect any building or to re-build any 
to mbe ~~c:J bu~ding, or to occupy any building newly erected or re-built, unless and 
without until-
drains. 

Powers of 
owners and 

·occupiers of 
buildings or 
lands to 
drain into 
Municipal 
drains. 

(a) a drain be constructed of such size, materials and description, at 
such level, and with such fall, as shall appear to the Municipality 
to be necessary £or the effectual drainage of such building ; 

(b) there have been provided for and set up in such building and in 
the land appurtenant thereto, all such appliances and :fittings as 
may appear to the Municipality to be necessary £or the purposes 
of gathering and receiving the drainage from, and conveying the 
same o:ff, the said building and the said land and of effectually 
flushing the drain o£ the said building and every fixture 
connected therewith. 

(3) The drain to be constructed as aforesaid shall empty into a muni
cipal drain, or into some place legally set apart for the discharge of 
drainage situated at a distance not exceeding :fifty feet from such 
building; but if there is no such drain or place within that distance, then 
such drain shall empty into such cesspool as the Municipality direct. 

102. The owner or occupier o£ any building or land within the muni
cipal district shall be entitled to cause his drains to empty into the sewers 
of the Municipality, provided that he :first obtains the written permission 
of the Municipality, and that he complies with such conditio:o.s as the 
Municipality prescribe as to the mode in which and the superintendence 
under which the communications are to be made between drains not vested 
in the Municipality and drains which are so vested. 

How right to 103. (1) If the owner or occupier of any building or land desires to 
carry drain connect the same with any municipal drain, by means of a drain, to be 
thr?utgh ldran~ constructed throue:h land, or to be connected with a drain, belonging to or 
or 1n o a1n . b . v h · h k · 
belonging to occupied y or m the use of some ot er person, e may ma e a written 
other persons application in that l:iehalf to the Municipality. 
maybe 
obtained. · 
Such right {2) The municipality thereupon, after giving to such other person 
how and on a reasonable opportunity of stating any objection to such application, 
what may, if no obJ'ection is raised or if any objection which is raised is in" their 
conditions l' 
to be opinion insufficient, by an order in writing authorize the app 1cant to 
authorized carry his drain into, through, or under the said land, or into the said 
by Munici· dtain, as the case may be, in such manner and on such conditions as to 
pality. · • the payment of rent or compensation, and as to the respective responsi-

bilities of the parties for maintaining, repairing, flushing, cleaning and 
emptying the said drains as may appear to them to be adequate and 
equitable. 
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(3) Every such order shall be a complete authority to the person in Written 
whose favour it is made, or to any: agent or other person employed by orde~ ?f 

1 
h. f h' ft . . • d . th . mumCipa 1m or t IS purpose, a er g1vmg or ten ermg to e ov.Ller or occupier authority for 
of the said land or drain the compensation or rent, if any, specified in execution of 
the said order, and otherwise fulfilling as far as possible the conditions neceksary 
of the said order, and after giving to the said owner or occupier reason- wor • 

able notice in writing, to enter upon the land specified in the said order 
with assistants and workmen at any time between sunrise and sunset 
and, subject to all provisions of this Act, to do all such work as may be 
necessary-

(a) for the construction or connection of the drain, as may be 
authorized by the said order, 

(b) for renewing, repairing or altering the same, as may be necessary 
from time to time, or 

(c) for discharging any responsibility attaching to him under the 
terms of the order as to maintaining, .repairing, flushing, 
cleaning or emptying the said drain or any part thereof. 

104. In executing any work under section 103, as little damage as Work how 
possible shall be done, and the owner or occupier of the buildings or to be carried 
lands for the benefit of which the work is done, shall out. 

(a) cause the work to be executed with the least practicable delay; 
(b) fill in, reinstate and make good at his own cost and with the 

least practicable delay the ground or any portion of any 
building or other construction opened, broken up or removed 
for the purpose of executing the said work; and 

(c) pay compensation to any person who sustains damage by the 
execution of the said work. 

105. If the owner of any land into, through or under which a drain Rights of 
has been carried under section 103 whilst s.uch land was unbuilt upon, ~~erb;f 
shall at any subsequent time desire to erect a building thereon, the whlc~ ru?a~~h 
Municipality shall, if they sanction the erection of such building, by is carried in 
written notice require the owner or occupier of the building" or land regbard to 

! h 
. . su sequent 

or t e benefit of whwh such dram was constructed to close, remove building 
or divert the same, and to fill in, reinstate and make good the land in thereon. 
such manner as they inay deem to be necessary, in order to admit of 
the construction or safe enjoyment of the proposed building. 

106. (1) In case the ~Iunicipality shall be of opinion that any privy Provision of 
or cesspool, or additional privies, or cesspools, should be provided in privies, etc. 
or on any building or land, or, in any municipal district in which, with 
the approval of the sanitary board, a water-closet system has been 
introduced, that water-closets should be substituted for the existing 
privies in or on any building or land, or that additional water-closets 
should be provided therein or thereon, the ~Iunicipality may by written 
notice call upon the owner of such building or land to provide such 
privies, cesspools or water-closets as the Municipality may deem proper. 
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(2) The Municipality may by written notice require any person or 
persons employing workmen or labourers exceeding twenty in number, 
or owning or managing any market: school or theatre or other place 
of public resort, to provide such latrines and urinals as the Municipality 
may direct, and to cause the same to be kept in proper order, and to be 
daily cleaned. . 
· (3) The Municipality may by written notice require the owner or 
occupier of any land upon which there is a privy, to have such privy 
shut out, by a sufficient roof and a wall or fence, from the view of persons 
passing by or resident in the neighbourhood, or to alter as they may 
direct any privy door or trap door which opens on to any street, and 
which they deem'to be a nuisance. 

~~t !~~~ri~ 107. (1) All sewers, drains, privies, water-closets, house-gullies and 
and keep· 

1 
cesspools within municipal district shall, unless constructed at the cost 

ing in ~r~per of the Municipality, be altered, repaired, and kept in proper order at 
~~~.er pnVIes, the cost and charge& of the owners of the land and buildings to which 

the same belong, or for the use of which they are constructed or con
tinued, and the Municipality may by written notice require such owner 
to alter, repair, and put the same in good order in such manner as they 
think fit. 

(2) The Municipality may by written notice1 [require the owner to] 
demolish or close any privy or cesspool, whether constructed before or 
after the coming into operation of this Act, which in the opinion of the 
Municipality is a nuisance, or is flo constructed as to be inaccessible for 
the purpose of scavenging or incapable of being properly cleaned or kept 
in good order. 

~ower~ t' 108. When any building or land within the municipal district has 
~~~a~XIs mg a drain communicating with any cesspool or sewer, .the Municipality, 
drains. if they consider that such drain, though it may be sufficient for the 

drainage of such building or land, and though it may be otherwise 
unobjectionable is not adapted to the general sewerage of the district, 
may close such drain, and such cesspool or sewer, whether it is or is not 
on land vested in the Municipality, on providing a drain or drains equally 
effectual for the drainage of such building or land, and the Municipality 
may do any work necessary for the purpose. 

Power in 
respect of 
sewers, etc., 
unautho· 
rizedly 
constructed, 
rebuilt or 
unstopped. 

109. The Municipality may by written notice require that any such 
sewer~ drain, privy, water-closet, house-gully or cesspool on any land 
within municipal limits constructed, rebuilt or unstopped-

(a} after such land became part of a municipal district, and 

(b} either without the consent or contrary to the orders, rl?'.ecti?ns 
or general regulations or by-laws of the Mumc1pahty, 
or contrary to the provisions of any enactment in force at 
the time when it was so constructed, rebuilt or unstopped. 

1Theoe words were inserted 
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shall be demolished, amended or altered, as they may deem fit, by the 
person by whom it was so constructed, rebuilt or unstopped and every 
person so constructing, rebuilding or unstopping any such sewer, drain, 
privy, water-closet, house-gully or cesspool, whether he does or does not 
receive such notice or does or does not comply therewith shall, in addi
tion to any penalty to which he may be liable on account of such non
compliance, be punished with fine which may extend to twenty-five 
rupees. 

110. (1) Whoever, without the written consent of the Municipality Encroach

first obtained, makes or causes to be made any drain into or out from any men~.on 
of the sewers or drains vested in the :Municipality, shall' be p~ished :;,~~pal 
with fine which may extend to twenty-five rupees, and the Municipality 
may by written notice require such person to demolish, alter, remake, 
or otherwise deal with such drain as they may think fit. 

(2) No building shall be p.ewly erected or rebuilt over any sewer, drain, 
culvert or gutter vested in the Municipality, without the written consent 
of the Municipality, and the Municipality may by written notice require 
the person who may have erected or rebuilt such building to pull down 
or otherwise deal with the same as they may think fit. 

111. (1) The Municipality or any officer appointed by them for such Inspection 
purposes may, subject to the restrictions of this Act, inspect any sewer, of drains, 
drain, privy, water-closet, house-gully or cesspool, and for that purpose, etc. 

at any time between sunrise and sunset, may enter upon any lands or 
buildings with assistants and workmen, and cause the ground to be 
opened where he or they may think fit, doing as little damage as may be. 

(2) The expense of such inspection, and of causing the ground to be Expcn..e of 
closed and made good as before shall be borne by the Municipality, unless irupection 
the sewer, drain, privy, water-closet, house-gully or cesspool is found "b·hen tob beth 

b . b d d d' . d . . orne y e to e m a or er or con 1tlon, or was constructe m contravention of .Municipality. 
the provisions of any enactment, or of any by-laws of the Municipality 
in force at the time, in which case such expenses shall be paid by the. 
owner of such sewer, drain, privy, water-closet, house-gully or cesspool 
and shall be recoverable in the same manner as an amount claimed on 
account of any tax recoverable under Chapter VIII. 

112. (1) TheMunicipalitymay,if they think fit,cause any work ohiunici
the nature to which this sub-chapter applies to be executed by municipal pality may 
or other agency under their own orders, without first of all givinO' the exertc~te 

. e ~ run 
person by whom the same would otherw1se have to be executed the works 
option of doing the same. under 

thi~ ~ub· 
chapter 
without 
allowing 
option to 
person 
con~rned 
of execut
ing the 
same. 
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(2) The expenses of any work so done shall be paid by the person 
aforesaid, unless the .Municipality shall, by a general or special order or 
resolution, sanction, as they are hereby empowered to sanction, the 
execution of such work at the charge of the municipal fund. 

(3) Any pipes, :fittings, receptacles, or other appliances for or connected 
with the drainage of private buildings or lands shall, if supplied, 
constructed or erected at the expense of the Municipality, be deemed to . 
be municipal property, unless the Municipality shall have transferred 
their interest therein to the owner of such buildings or lands. 

(4) Powers regarding external structures, etc. 

113. (1) The Municipality may give written permission to the owners 
or occupiers of buildings in public' streets to put up open verandahs, 
balconies or rooms, to project from any upper storey thereof, at such 
h-eight from the surface of the street as the Municipality may :fix by by-laws 
from time to time, and to an extent not exceeding four feet beyond the 
line of the plinth or basement wall, and may prescribe the extent to which 
and the conditions under which, roofs, leaves, weather-boards, 1[shop
boards] and the like may be allowed to project over such streets. 

2(2) (a) Any such owner or occupier putting up any such projections 
as aforesaid without such permis~ion or in contravention of such orders, 
shall be punished with :fine which.may extend to twenty-five rupees, and 
if any such owner or occupier fails to remove any such projection as 
aforesaid in respect of which he has been convicted under this section, he 
shall be punished with furt.her fine which may extend to :five rupees for 
each day on which such failure or neglect continues. · 

3(b) Notwithstanding any proceedings which may be taken under 
clause (a) of this sub-section, the Municipality may, by written notice, 
require the owner or occupier of any such building to remove or alter any 

•such projection which has been constructed either without, or contrary 
in any manner to, the permission of the Municipality. 

(3) The Municipality may by written notice reqnfre the owner or 
occupier of any building to remove or alter any projectiOn, en~roachment 
or obstruction which, whether erected before or after the site of such 
bnildincr became part of a municipal district, shall have been erected or 
placed ~gainst or in front of such building, and which • 

(a) overhangs or juts into, or in any way projects ~r encroaches 
upon, any public street, so as to be an obstruct~on to safe and 
convenient passage along such street, or whiCh 

1 These words were inserted by s. 8 of the Bombay District Municipal (Amendment) 
Act, 1904 (Bom. 4 of 1904). . 

a Sub-section (2) was renumbered as sub-sect1on (2) (a) by Bom. 26 of 1930, s. 9, 
• Clause (b) was inserted by ibid. 
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(b) projects and encroaches into or upon any uncovered aqueduct, 
drain or sewer in such street, so as to obstruct or interfere 
with such aqueduct, drain or sewer, or the proper working 
thereof: 

Provided always that the Municipality shall, if such projection, 
encroachment, or obstruction shall have been made in any place before 
the date on which such place became part of a municipal district, or after 
such date with the written permission of the Municipality, make reason
able compensation to every person who sufiers damage by such removal 
or alteration ; and if any dispute shall arise touching the amount of such 
compensation, the same shall be ascertained and determined in the 
manner provided in section 160. 

114. The Municipality may by written notice require the owner of Troughs 
every building in any street to put up and keep in good condition proper fnd p~pes 
troughs and pipes for catching and carrying the water from the roof and .;::r:n 
other parts of such building, and for discharging the same, in such manner 
as they may think fit, so that it shall not fall upon the persons passing 
along the street . 

. 115. The Municipality may erect or fix to the outside of any building Fixing o!. 
brackets for lamps to be lighted with oil or gas,. or subject to the pro vi- brackl't.;, 

sions of the 1 Indian Electricity Act, 1887, for lamps to be lighted with ~tchou<I'R. 
electricity or other\dse, or subject to the provisions of the 2Indian Telegraph 
Act, 1885, as amended by subsequent enactments, for telegraph wires or 
telephonic wires, or fo: the conduct of electricity for locomotive 
purposes or such pip'es as they may deem necessary for the proper 
ventilation of sewers and water-works, and such brackets and pipes shall 
be erected so as not to occasion any inconvenience or nuisance to the 
said building or any others in the neighbourhood. 

116. (1) The M~nicip.ality may from time to time cause to be put up Naming 
or paintPd on a conspicuous part of any building at or near each end, streets ~nd 
corner or entrance to every street, the name by which such street is to be ~~:e:.nng 
known, and may from time to time fix a number in a conspicuous place 
on the outer side of any building, or at the entrance of the. enclosure 
thereof fronting the street. 

(2) Any person who destroys, pulls dqW11 or defaces any such name or 
number, or puts any name or number different from that put up by the 
Municipality, and any owner or occupier of any building who shall not at 
his own expense keep such number in good order after it ha~ been put up 
thereon, shall be punishPd with fine which may extend to twenty-five 
rupees. 

117. Any person 
(a) who wi~hout_ the consent of the ownPr or occupier affixes any Penalty for 

postmg: b1ll, placard or other paper or means of advertise- <kfa.cing 
nwnt against or upon any building, wall, board, fence or pale, :::.!ding, 
or 

1 See now the Indian El ... ctridty Act, 1910 (9 of 1910), General Acts. 
I CA•ntra.l Acts. 
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(b) who without such consent as aforesaid writes upon, soils, defaces 
or marks any such building, wall, board, fence or pale with 
chalk or paint or in and other way whatsoever, 

shall be punished with fine which may extend to twenty-rupees. 

118. The Municipality may 'Qy written notice require the owner or 
occupier of any land so to trim or prune the hedges thereof bordering 
any public street that the said hedges may not exceed the height of four 
feet from the level of the street, and width of four feet, and to cut down, 
lop, or trim all trees or shrubs which in any way overhang, endanger or 
obstruct, or which they deem likely to overhang, endanger, or obstruct 
any public street or to cause damage thereto, or which so overhang any 
public tank, well, or other provision for water-supply as to pollute, or 
be likely to pollute, the water thereof. 

( 5) Powers for promotion of public health, safety and convenience . 
• 

119. (1) If any building, or anything affixed thereon, be deemed by 
the Municipality to be ii1 a ruinous state or likely to fall or in any other 
way dangerous to any inhabitant of such building or of any neighbouring 
building or to any occupier thereof, or to passengers, the Municipality 
shall immediately, if it appears to them to be necessary, cause a proper 
hoard or fence to be put up for tlie protection of passengers ; all expenses 
incurred by the Municipality under this sub-section shall be paid by the 
owner or occupier of such building and shall be recoverable in the same 
manner as an amount claimed on account of any tax recoverable under 
Chapter VIII. 

(2) The Municipality shall also cause notice in writing to be given to 
the owner or occupier, requiring such owner or occupier forthwith to take 
down, secure, or repair such building, or thing affixed thereon, as the case 
shall require, and if such owner or occupier do not begin to repair, take 
down, or sooure such building or thing within three days after the service 
of such notice, and complete such work with due diligence, the Munici
pality shall cause all or so much of such building or thing, as they shall 
think necessary, to be taken down, repaired or otherwise secured : 

Provided always that if the danger be not of hourly imminence, it shall 
be at the discretion of the Municipality, instead of themselves causing 
a hoard or fence to be put up, to issue in the first instance notice in 
writing to the owner or occupier to put up a proper hoard or fence, and in 
the event of the owner or occupier failing to put up 'lvithin two days from 
the service of such notice a hoard or fence which the Municipality consider 
sufficient in the circumstances of the case, Municipality shall at once cause 
such hoard or fence to be put up and tbereaft.er proceed as provided in 
sub-sections (1) and (2). 
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120. (I) The Municipality may at any time by written notice require Powers' 
that the owner of, or any person who has the control over, any well, a~dhduties 
stream, channel, tank or other source of water-supply, shall, whether it :;ard to 

iK private property or not, dangerous, 
stagnant 

(a) keep and maintain any such source of water-supply, other than otar insani-
. d · ry sources 

a stream, ill goo repau, or . of water-

. bl · b 'fi d · h · 1 supply. (b) Within a reasona e t1me to e spem e ill t e notice, c eanse any 
such source of water-supply from silt, refuse and decaying 
vegetation, or 

(c) in such manner as the Municipality prescribe, protect any such 
source of water-supply from pollution by surface drainage, or 

(d) within twenty-four hours of such notice, repair, protect or 
enclose in such manner as the Municipality approve, .afiy 
such source of water-supply other than a stream in its 
natural flow, if for want of sufficient repair, protection or 
enclosure, such source of water-supply is in the opinion of 
the Municipality dangerous to the health or safety of the 
public or of any persons having occasion to use or to pass or 
approach the same, or shall 

(e) desist from using and from permitting others to use for drinking 
purposes any such source of water-supply which not being 
a stream in its natural flow, is proved to the satisfaction of 
the Municipality to be unfit for drinking; or 

(j) if notwithstanding any such notice under clause (e) such use 
continues and cannot in the opinion of the Municipality be 
otherwise prevented, close, either temporarily or permanently, 
or fill up or enclose or fence in such manner as the Munici
pality consider sufficient to prevent such use, such source of 
water-supply as aforesaid ; 

(g) drain ofi or other-wise remove from any such sourc~ of water
supply, or from any land or premises or receptacle or 
reservoir attached or adjacent thereto, any stagnant water 
which the Municipality consider is injurious to health or 
offensive to the neighbourhood. 

(2) If the O\'I'Der or person having control as aforesaid, fails or neglects &medy on 
to comply with any such requisition within the time required by or under non-co~pli
the provisions of sub-srction (1), the !\Iunicipality may, and if in their ~f~t'!"th 
opinion immediate action is necessary to protect the health or safety of is8uetns 
an~· P<'rson, shall at once proceed to execut~ the work required by such 
notiee, and all the expenses incurred therein by the ~!unicipality shall be 
paid by the owner of, or person having control over, such water-supply, 
and shall be recoverable in the same manner as an amount claimed on 
account of any ta:x recoverable under Chapter VIII ; 
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:rrovided that in the case of any well or private stream or of any 
pnvate channel, tank or other source of water-supply, the water of which 
is used by the public or by any section of the public as of right, the 
expenses incurred by the Municipality or necessarily incurred by 
such owner or person having such control, may, if the Municipality so 
direct, be paid from the municipal fund. 

·121. (1) Whoever displaces,'takes up or makes any alteration in the 
pavement, gutter, flags or other materials, of any public street, or the 
fences, walls, or posts thereof, or any municipal lamp, lamp-post, 
bracket, water-post, hydrant, or other such municipal property therein, 
without the written consent of the Municipality, or other lawful 
authority, shall be punished with fine which may extend to one hundred 
rupees. 

~2) Any person who, having displaced, taken up or made alteration 
in ap.y such pavement, gutter, flags, or other materials, or in the fences,· 
walls, posts, municipal lamps, lamp-posts, brackets, water-posts, 
hydrants, or other municipal property of any public street, shall fail 
to replace or restore the same to the satisfaction of the Municipality 
after notice to do so, shall be punished with fine which may extend to 
fifty rupees, and shall pay any. expense which may be incurred in 
restoring the street, and such expense shall be recoverable in the same 
manner as an amount claimed on account of any tax recoverable under 
Chapter VIII. 

Obstructions 122. (1) Whoever in any place after it has become a municipal 
and encroach· district, shall have built or set up, or shall build or set up, any wall or 
mebnl~ utpont any fence, rail, post, stall, verandah, platform, plinth, step or any pro
pu IC s ree s . • h' th h b t' . -and open Jectmg structure or t mg, or o er encroac ment or o struc wn, m 
spaces. any public street, or shall deposit or cause to be placed or deposited 

any box, bale, package or merchandise, or any other thing in such street, 
or in or over or upon, any open drain, gutter, sewer or aqueduct in such 
street, shall be punished with fine which may extend to twenty-five 
rupees l[and with further fine which may extend to five rupees for 
every day on which such projection, encroachment, obstruction 
or . deposit continues after the date of first conviction for such 
offence.] 

(2) The Municipality shall have power to remove any such obstruction 
or encroachment, and shall have the like power to remove any 
unauthorized obstruction or encroachment of the like nature in any 
open. space not being private property, whether such space is vested 
in the Municipality or not, provided that if the space be vested in His 
Majesty the permission of the Collector shall have first been obtained, 
and the expense of such removal shall be paid by the person who has 
caused the said obstruction or encroachment, and shall be recoverable 
in the same manner as an amount claimed on account of any tax 
recoverable under Chapter VIII. 1 

t These words were added by Bom. 26 of 1930, s, 10. 
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(3) Whoever, not being duly authorised, in that behalf, removes 
earth, sand or other material from, or makes any encroachment in 
or upon, any open space which is not private property, shall be punished 
with fine which may extend to fifty rupees, and, in the case of an 
encroachment, with further fine which may extend to ten rupees for 
every day on which the encroachment continues after the date of first 
conviction for such offence. 

(4) Nothing contained in the section shall prevent the Municipality 
from allowing any temporary occupation of or erections in any public 
street on occasions of festivals and ceremonies, or the piling of fuel in 
by-streets and spaces for not more than four days, and in such manner 
as not to inconvenience the public or any individual. 

1 [(5) Nothing contained in this section shall apply to any projection 
duly authorized under sub-section (1) of section 113, or in any case 
where permission has been given under sub-section (4).] 

123. (1) Every person intending to build or take down any building, Hoards to 
1 . th d f build" . h . . be set up or to a ter or repair e outwar part o any mg, m sue a positiOn during 

or in such circumstances as the work is likely to cause or may cause repairs, 
obstruction, danger or inconvenience in any street, shall bef,ore beginning etc. 
such work, 

(a) first obtain a license in writing from the Municipality so to do, 
and 

(b) cause sufficient hoards or fences to be put up in order to sepa
rate the building where such works are being carried on from 
the street and shall maintain such hoard or fence standing 
and in good condition to the satisfaction of the Municipality 
during such time as the public safety or convenience requires, 
and shall caust the same to be sufficiently lighted during 
the night, and shall remove the same when directed by the 
Municipality. 

(2) Whoever contravenes any of the provisions of this section shall 
Le pw1ished with fine which may extend to fifty rupees, and with further 
fine which may extend to ten rupees for every day or night, as the case 
may be, on which such contravention continues, after the date of the 
first conviction. 

124. (1) The l\Iunicipality shall, during the construction or repair Fencing 
of any of the streets, sewers, drains or other premises vested in them, and . 
take proper precaution for guarding against accident, by shoring up ~!~~ng 
and protecting the adjoining buildings and shall cause such tJars, chains repai~, 
or posts, to be fixed across or in any of the streets to preYent the passage etc. 
of carriages, carts, or other Yehicles, or of cattle or horses, while such 
works are carried on, as to them shall seem proper ; and the Municipality 
shall cause any sewer or drain or other works in streets, during the 
construction or repair thereof, to be lighted with a sufficient li(1ht and 
guarded during the nil!ht. 

0 

1 Sub-section (5) was added by s. 9 of the Bombay District Mun.icipal (Amendment) 
Act, 1904 (Bom. 4 of 1904). 

Mo-UJ Bk H 386-8 
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(2) Whoever takes down, alters or removes any of the said bars, 
chains or posts, or removes or extinguishes any such light, without the 
authority or consent of the Municipality, shall be punished with fine 
which may extend to fifty rupees. 

Timbernotto 125. (1) No person shall, without the written permission of the 
be deposited Municipality or otherwise than in accordance with such conditions as 
?r ho: ~de may therein be prescribed, make a hole in any street or erect or deposit 
:_:h~ut e thereon, any timber, stone, brick, earth or other material that has been, 
permission. or is intended to be, used for building ; and such permission shall be 

terminable at the discretion of the Municipality; and when such 
permission is granted to any person, he shall, at his own expense, cause 
such materials or such hole to be sufficiently fenced and enclosed until 
the materials are removed, or the hole is filled up or otherwise made 
secure, to the satisfaction of the Municipality, and shall cause the same 
to be sufficiently lighted during the night. 

(2) Whoever contravenes any of the provisions of sub-section (1) 
shall be punished with fine which may extend to twenty-five rupees, 
and with further fine which may extend to ten rupees for every day or 
night, as the case may be, on which such contravention continues, after 
the date of' the first conviction. 

Dangerolljl 126. 1 * If in the opinion of the Municipality the working of any 
quarrying. quarry or the removal of stone, earth or other material from the soil 

in any place, is dangerous to persons residing in or having legal access 
to the neighbourhood thereof, or creates or is likely to create a nuisance, 
the Municipality may, by written notice, require the owner of the said 
quarry or place, or the person responsible for such working or removal, 
not to continue or permit the working of such quarry or the removing 
of such material, or to take such order with such quarry or place as the 
Municipality shall direct for the purpose of preventing danger or of 
abating the nuisance arising or likely to arise therefrom: 

Provided that if such quarry or place is vested in His Majesty, or if 
such working thereof or removal therefrom as aforesaid is being carried 
on by or on behalf of 2 [any Government], or any person acting with the 
permission or under the authority of 2[any Government] or of any 
3(servant of the Crown] acting as such, the Municipality shall not take 
such action unless and until the Collector has consented to their so 

do~~~ded further that the Municipality shall immediately cause a proper 
hoard or fence to be put up for the protection of passengers near such 
quarry or place, if in any case referred to in this 4[section] it appears 

1 The figure "(1)" was deleted by s. 2 of the Bombay District Municipal Act (1901) 
Amendment Act, 1902 (Bom. 3 of 1902). 

2 The words "any Government " were substituted for the word "Government" by 
the Adaptation of Indian Laws Order in Council. 

1 The words "servant of the Crown " were substituted for the. words "officer of 
Government " by ibid. 

'This word was substituted for the word "sub-section" by s. 2 of the Bombay 
District Mllllicipal Act (1901) Amendment Act, 1902 (Bom. 3 of 1902). 
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to them to be necessary in order to preYent imminent danger, and any 
expense incurred by the Municipality in ta1..-1ng action under this section 
shall be paid by such owner or other person as aforesaid, and shall be 
recoverable in the same manner as an amount claimed on account of a,ny 
tax recoverable under Chapter VIII. 

(6) Powers for the prevention of nuisances. 

127. (1) Whoever deposits, or causes or su:ffers any member of his Depositing 
family or household to deposit any dust, dirt, dung, ashes, garden, dust, etc. 
kitchen or stable refuse, or filth of any kind, or any animal matter, or any 
broken glass or earthen-ware or other rubbish, or any other thing that 
is or may be a nuisance, in any street or in any arch under a street, or in 
any drain beside a street or on any open space or on any quay, jetty or 
landing-place, or on any part of the sea-shore or the bank of a tidal river, 
whether above or below highwater mark, or on the bank of any river, 
water-course or nullah, except at such places, in such manner, and at 
such hours as shall be fixed by the Municipality, and whoever commits, 
or suffers any member of his family or household to commit, nuisance 
in any such place as aforesaid, shall be punished with fine which may 
extend to twenty-five rupees. · 

(2) "\\110ever throws or puts, or causes or suffers any member of his 
household to throw or put, any of the matter a hove described, or, except 
with the permission of the Municipality, any night-soil into any sewer, 
drain, culvert, tunnel, gutter or water-course, and whoever commits 
nuisance, or suffers any member of his family to commit nuisance, in any 
such drain, culvert, tunnel or water-course, or in such close proximity 
thereto as to pollute the same, shall be punished with fine which may 
extend to twenty-five rupees. 

128 .. "\\:hoever causes or allows ~he ~ater of ~ny ~ink_or sewer, or any Discharg· 
other hqmd or other matter wh1ch IS, or which lS hkely to become ing sewage, 

offensive from any building or land under his control, to run, drain, or be etc. 
thrown or put upon any street or open space, or to soak through any 
external wall, or causes or allows any offensive matter from any sewer or 
privy to run, drain or be thrown into a surface drain in any street, without 
the permission in writing of the Municipality, or who fails to comply 
with any condition prescribed in such permission, shall be punished with 
fine which may extend to twenty-five rupees. 

129. Whoever, being the owner or occupier of any building or land, Non· 
ket>ps or allows to be kept for more than twenty-four hours, or otherwise removal 

than in some proper rect>ptacle, any dirt, dung, bones, ashes, night-soil, 0~ fllth, 
filth or any noxious or offensive matter, in or upon such building or land, e • 

or suffers such receptacle to be in a filthy or noxious state, or neglects 
to employ proper means to remove the filth from, and to cleanse and 
purify, such rl'Ct>ptacle, or keeps or allows to be kept in or upon such 

MO·IU Bk H 3S6-8a 
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buil~ing or ~and any an~mal in such a way as to cause a nuisance, shall be 
punished With !ffie whwh may extend to twenty-five rupees, and with 
further fine ~hwh ~ay extend to five rupees, for every day on which 
such offence IS contmued, after the date of the first conviction. 

130. (1) The Municipality may from tm;_e to time fix the hours 
within which only it shall be lawful to remove any night-soil or other 
such offensive matter. 

(2) Whoever, 

(a) when the Municipality have fixed such hours, and given public 
notice thereof by beat of drum, removes, or causes to be 
removed, along any street any such offensive matter at 
any time except within the hours so fixed, or 

(b) at any time, whether such hours have been fixed by the Munici-
pality or not, . · 

(i) uses for any such purpose any cart, carriage, receptacle or 
vessel not having a covering proper for preventing the 
escape of the contents thereof, and o£ the stench therefrom, 
or 

(ii) wilfully or negligently slops or spills any such offensive matter 
in the removal thereof, or 

(iii) does not carefully sweep and clean every place in which 
any such offensh;e matter has been slopped or spilled, or 

(iv) places or sets down in any public place any vessel containing 
such offensive matter, or 

(v) drives or takes or causes to be driven or taken any cart, 
carriage, receptacle or vessel used for any such purpose 
as aforesaid, through any street or by any route, other 
than such as shall from time to time be appointed for 
that purpose by the Municipality by public notice, 

shall be punished with fine which may extend to twenty-five rupees. 

131. (1) Whoever, being the owner or occupier of any building or 
land, whether tenantable or otherwise, suffe:rs the same to be in a filthy 
and unwholesome state, or in the opinion of the Municipality a nuisance 
to persons residing in the neighbourhood, or overgrown with prickly-pear 
or rank and noisome vegetation, and who shall not, within a reasonable 
time after notice in writing by the Municipality to cleanse, clear or 
otherwise put the same in a proper state have complied with the 
requisition contained in such notice, shall be punished with fine which 
may extend to twenty-five rupees, and with further fine which may 
extend to five rupees for every day on which the failure to comply with 
the said notice is continued, after the date of the first conviction. 

(2) Should the state of the building be such as in the judgment of the 
Municipality to render it unfit for human habitation, they may fur~her 
by written notice prohibit the using thereof for that purpose until it 
is so rendered fit. 
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(3) If any building, by reason of dilapidation, neglect, abandonment, Deserted and 
disuse or disputed ow11ership, or of its remaining untenanted and there by, obti~1ru:ive m dings. 

(a) becoming a resort of idle and disorderly persons, or of persons 
who have no ostensible means of subsistence, or who cannot 
give a satisfactory account of themselves, or 

(b) coming into use for any insanitary or immoral purpose, or 
(c) affording a shelter to snakes, rats or other dangerous or offensive 

animals, 
is open to the objection that it is a nuisance, or so unwholesome or 
unsightly as to be a source of discomfort, inconvenience or annoyance 
to the neighbourhood or to persons passing by such building, the Munici
pality, if they consider such objection cannot under any other provision 
of this Act be otherwise removed, may, if there is any person known 
or resident within the municipal district who claims to be the owner 
of such building, by written notice directed to such person, require 
such person, or in any other case by written notice fixed on the door 
or any other conspicuous part of the building, require all persons claiming 
to be interested in such building, within a period which shall be specified 
in the notice and shall not be less than seven days from the date of such 
notice, to cause such building to be taken dov;n and the materials thereof 
to be removed, and in the event o£ non-compliance with such require
ment, the Municipality, on the expiration of the period specified as 
aforesaid, may forthwith cause the building to be taken down and the 
materials to be removed, and may sell such materials and apply the 
proceeds to defray any expenses incurred by them in so doing, and all 
such expenses not thereby defrayed shall be recoverable in the same 
manner as an amount claimed on account of any tax recoverable under 
Chapter VIII. 

132. It shall be lawful for the president, vice-president, or any Power to 

councillor or officer authorized by the Municipality in this behalf, at ?nter atnd.h 
. be . d . • h . h . fte mspec ,ew., any tune tween sunriSe an sunset, on g1vmg sue notice as erema r buildings. 

provided, to enter into and inspect all buildings and lands, and by written 
notice to direct all or any part thereof to be forthwith internally and 
e2...i:€rually lime-washed or otherwise cleansed for sanitary reasons. 

133. (1) The Municipality may set apart sufficient public places, or Bathing 
auy part of the sea-shore, not being private propaty, for the purpose places. 

of being used as bathing places, and may also provide or set apart 
a sufficient number of convenient tanks or runs of water for the inha
bitants to bathe in; and may also set apart tanks orreservoir3 orrun.s of 
water for washing animals or clothes, and for all purposes connected 
with the health, cleanliness and comfort of the inhabitants, and may 
prohibit the use, for any purpose mentioned in this section, of any or 
all other public places within the municipal district. 

(.?) Copies of all orders passed and notices issued by the Municipality 
and for the time being in force under this section, shall be kept at the 
municipal office aud shall be open for inspection by the public at all 
rt•ll sona Llt• t i m• s. 
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Regulation of 1 [133A, (1) The Municipality may, by public notice, prohibit the 
washing of washing of clothes by washermen in the exercise of their calling, except 
clothes by 
washermen. at such places as it shall appoint for this purpose; and when any such 
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Fouling 
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prohibition has been made, no person who is, by calling, a washerman 
shall wash clothes at any place not appointed for this purpose by the 
Municipality, except for such person himself or for the owner or occupier 
of such place. 

(2) The Municipality shall provide suitable places for the exercise by 
washermen of their calling and may require payment of such fees for the 
use of any such place as shall from time to time be determined by it. 

(3) The Municipality shall, before issuing any public notice under sub-
section (1), publish in such manner as shall in its opinion be sufficient, for 
the information o£ persons likely to be affected thereby, a list o£ washing 
places proposed to be provided under sub-section (2), together . with 
a notice specifying a date on or after which the list will be taken into 
consideration; and shall, before finally fixing the said places, receive and 
consider any objection or suggestion in respect thereto which may be 
made in writing by any person before the date so speci:Ued.] 

134. (a) Whoever, in disobedience of any order of the Municipality 
under section 133, or of any by-laws, bathes in any stream, pool, tank, 
reservoir, well, cistern, conduit or aqueduct belonging to the Munici
pality, or washes, or causes to be washed therein, any animal or anything 
whatever, or throws, puts or casts or causes to enter therein any animal 
or anything, or causes or suffers to run, drain or be brought thereinto 
anything that is, or may become, a nuisance, or does anything what
soever whereby any water therein shall be in any degree fouled or 
corrupted, and 

(b) whoever without permission of the Municipality, steeps in any 
tank, stream, or ditch within, or on the boundary of, the municipal 
district any animal, vegetable or mineral matter likely to render the 
water of such tank, stream or ditch offensive or a nuisance, 
shall be punished with fine which may extend to fifty rupees. 

135. When any pool, ditch, tank, pond, well, whole or any waste or 
stagnant water, or any channel or receptacle of foul water or other 
offensive or injurious matter, whether the same be within any private 
enclosure or otherwise, shall appear to the Municipality to be likely to 
prove injurious to the health of the inhabitants or offensive to the 
neighbourhood, the Municipality may by written notice require the 
owner of the same to cleanse, fill up, drain off or remove the same, or to 
take such measures as shall, in their opinion, be necessary to abate or 
remove the nuisance. 

136. Whoever, except with the written permission o£ the Munici
pality, and in the way, i£ any, enjoined in such permission, stores or uses 
nightsoil or other manure or substance emitting an offensive smell, 
shall be punished with fine which may extend to twenty-five rupees. 

1 Section 133A was inserted by Bom. 12 of 1931, s. 
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137. Whoever tethers cattle or other animals, or causes or suffers Tethering 
them to be tethered by any member of his family or household, in any cattle, etc. 

public street or place so as to obstruct or endanger the public traffic 
therein, or to cause a nuisance, or who causes or suffers such animals 
to stray about without a keeper, shall be punished with fine which 
may extend to twenty-five rupees. 

1[137 A. Whoever feeds any animal which is kept for dairy purposes Feeding 
or L'i intended for human food on excrementitious matter, stable-refuse, anirut 
filth or other offensive matter, or permits such animal to feed or to be on t 
fed on such matter, shall be punished with fine which may extend to 
fifty rupees.] 

138. (1) It shall be lawful for the Municipality to direct by public Consumption 
notice that every furnace employed, or to be employed, in any works or of smoke. 
buildings used for the purpose of any trade or manufacture whatsoever 
within the limits of the municipal district, whether a steam-engine be 
or be not used or employed therein, shall in all cases be constructed, 
supplemented or altered so as to consume or burn, or reduce as far as 
may be practicable, the smoke arising from such furnace. 

(2) If any person shall after such direction use, or permit to be used, 
any such furnace not so constructed, supplemented, or altered, or shall so 
negligently use, or permit to be used, any such furnace as that the smoke 
arising therefrom shall not be effectually consumed or burnt as far as 
may be practicable, every person so offending, being the owner or occupier 
of the said works or buildings, or being an agent or other person employed 
by such owner or occupier for managing the same, shall be punished 
with fine which may extend to fifty rupees, and upon any subsequent 
conviction to five hundred rupees: 

Provided that nothing in this section shall be held to apply to loco
motive engines used for the purpose of traffic upon any railway or for 
the repair of roads. 

(7) Regulation of markets, sale of food, etc. 

139. (1) It shall be lawful for the Municipality to direct that no place Licensing 
shall be used as a market for the sale of animals, meat, fish, fruit or markets and 
vegetables intended for human food, or as a slaughter-house, exceptingh';'ughter
the public markets or slaughter-houses constructed or opened by the Wilt's. 

Municipality, or such other markets or slaughter-houses as may have 
bern licensed in writing by the Municipality, who may, at their discretion 
from tin1e to time, grant, suspend, '\\>i.thhold or '\\ithdraw such licenses, 
t•itht>r generally or in individual instances. 

(2) No person shall, in any municipal district in which by-laws are in 
force prescribing the conditions on and sul,ject to which, and the circum
stances in which, licenses for shops for the sale of such commodities may 
he grant-ed, refused, suspended or withdrawn, use without a license from 
the ~Iunieipality grant€d in accordance with by-laws made under clause - . 

1 S.·t•tion 13i A W&S in<t'rt..d by s. 22 of the Bombay District Municipal .A.lw;-ndmen.t 
Aet, 1\114 ( H .. m. li of l!ll-1 ), 
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(b). of sub-section (1) of section 48 any place as a shop for the sale of 
an'mals, meat or fish, intended for human food, except in a municipal 
or licensed market. 

(3) Whoever, contrary to such direction or without the license required 
as aforesaid, or otherwise than in accordance with the conditions on 
or subject to which such license was granted, sells or exposes for sale 
any such animals or commodities, or uses or permits the use of a place 
as a shop for the sale thereof or uses any place as a slaughter-house, 
shall be punished with fine which may extend to twenty-five rupees. 

(4) Upon a conviction being obtained in respect of any place which 
has, without, or during the suspension or after the withdrawal of, a 
license, been used or permitted to be used as a shop for such sale as 
aforesaid, the Magistrate shall, on the application of the Municipality, 
but not otherwise, order such place to be closed, and thereupon appoint 
persons, or take other steps, to prevent such place being so used, and 
every person, who so uses or permits the use of a place after it has been 
so ordered to be closed, shall be punished v.ith a fine which may extend 
to five rupees for each day during which he continues so to use, or permit 
such use of, the place after it has been so ordered to be closed. 

(5) Nothing contained in this section shall apply to the use of any 
hotel or eating house for the sale of food served for consumption on 
the premises. 

140. (1) The Municipality maY, from time to time open or close any 
public market or slaughter-house. They may also either take stallage 
or other rents or fees for the use by any person of any such market or 
slaughter-house, or from time to time sell by public auction or otherwise 
the privilege of occupying any stall or space in, or of otherwise using, 
any such market or slaughter-house. 

(2) Any person who, without the permission or license of the Munici
pality, shall sell or expose for sale any article in the said markets or use 
the said slaughter-houses, shall be punished with fine which may extend 
to twenty-five rupees. 

141. It shall be lawful for the Municipality, with the sanction of 
the Commissioner or, if authorized by him, of the Collector, to establish 
slau<Yhter-houses or places for the disposal of carcasses of animals, beyond 
the limits of the municipal district, and all provisions of this Act and 
of by-laws in force thereunder relating to such places within municipal 
limits, shall have full force therein, as i£ such places were vrithin the 
municipal limits. 

142. (1) The president, vice-president or any councillor or officer 
authorized by the Municipality in this behalf-

(a) may at all reasonable times enter into any place for the purpose 
of inspecting, and may inspect, any animals, carcasses, 
meat, poultry, game, flesh, fish, fruit, vegetables, com, bread, 
flour, milk, ghee, butter or other articles intended for human 
food or drink or for medicine, whether exposed or hawked 
about for sale, or deposited in, or brought to, any place 
for the purpose of sale or of preparation for sale, or may 
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enter into and inspect any place used as a slaughter-house, 
and may examine anything which may be therein; and 

(b) in case any such animals, carcasses, m: other articles before 
mentioned appear to be diseased or unsound or unwholesome 
or unfit for human food or drink or medicine may seize 
the same. 

Any article which is of a perishable nature may, under the orders 
of the president, vice-president or chairman of the managing committee 
or of a committee appointed under section 29 to exercise all or any 
of the powers vested in the Municipality under this sub-chapter 1[ or of 
the Municipal Commissioner, if any,] if in his opinion it is diseased, 
unsound, unwholesome or unfit for food, drink and medicine, forthwith 
be destroyed. 

Every animal ~nd every article which is not of a perishable nature, 
if seized as aforesaid, shall be· taken before a Magistrate. 

If it appear to the Magistrate upon sufficient evidence that any such 
article is diseased or unsound or unwholesome or unfit for human food, 
drink or medicine, the owner or person in whose possession it was found, 

, not being merely bailee or carrier thereof, shall, if in such case the provi
~LV sions of section 273 of the 21ndian Penal Code do not apply, be punished 
~of with fine which may extend to one hundred rupees, and the Magistrate 

60
• shall cause such article to be destroyed or to be so disposed of as to 

prevent its being exposed for sale or used for food or drink or medicine. 
8(2) In every municipal district in which this sub-section is, by virtue Ad~Iterated 

of a notification 4[issued] under the Bombay Prevention of Adulteration ~rtJ;le~ · 

~·~ Act, 1899, 6(as if the sub-section were part of section 5 of that Act,] ~nk. or 
j89!J. for the time being in force, and applicable to food of all kinds or of any 

specified kind, 
if any article to which this sub-section is applicable as aforesaid, is 

intended for food or drink, and is in any place mentioned 
in sub-section (1), the president, vice-president or officer 
authorized as aforesaid, in case such article appears not to be 
what it is represented to be, may seize the same,and if it 
appears to a Magistrate upon sufficient evidence that such 
article is not what it is represented to be, such Magistrate 
may order the same to be destroyed or to be so disposed of 
as to prevent its being exposed for sale or used for food or 
drink, and the owner thereof or the person in whose posses
sion the same was found, not being merely carrier or bailee 
thereof, shall, if in such case the provisions of section 273 of 

r.LV 
of 

tSW. 

the 2Indian Penal Code do not apply, be punished with :fine 
which may extend to one hundred rupees. 

E:rpl<Ination.-If such article having been exposed or stored in, or 
brought to any place mentioned in sub-section (1) for sale as ghce, I 

1 ThE~se word,; were inS<"rted by s. 23 of Municipal Amendtn...nt 
Act, 1914 (Bom. 8 of 1914). 

1 C.:ntl'll..l Acts, Vol. I. 
1 On coming into operation of the provioion.s of the Bombay Prevention of Adultera

tion Act, l.9:!5(Bom. 5 ofl925), in any localarea in rt-spect of any articleoffood, 
sub-sectwn (.?)shall be deemed to be rept>aled m that area in respt>ct of such article 
(&e section 20and Schedule B of Bom. 5 of 1925). • 

• This word was inserted by s. 2 of the Bombay District Yunidpal .Act (1901) .Amend· 
ment Act, 1902 (Bom. 3 of 1902). 

• These wol'lis and figure were inserted by i.bi.d. 
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contains any substance not exclusively derived from milk, it shall be 
deemed to be, for the purposes of this sub-section, an article which is 
not what it is represented to be : 

Provided that when any article of food referred to in this sub-section 
appears to the Magistrate not to be what it is represented to be, solely by 
reason of the fact that there has been added to it some substance not 
injurious to health, no offence shall be deemed to have been committed 
by the o~vner of the article or the person in whose possession the same is 
found, if such owner or person proves to the satisfaction of the 1\Iagistra te-

(a) that such substance has been added to the article of food, 
because the same is required for the production or preparation 
thereof, as an article of commerce, in a state fit for carriage or 
consumption, and not fraudulently to increase the bulk, 
weight, or measure of the food or conceal the inferior quality 
thereof, or 

(b) that in the process of production, preparation or conveyance of 
such article o£ food, the extraneous substance has u avoidably 
become intermixed therewith, or 

(c) that, by a label distinctly and legibly written or printed on or 
with the said article of food or by other means of public 
description, he has given sufficient notice that such substance 
has been so added, or 

(d) that-
(i) the said article was purchased by him with a written warranty 

that it was of a certain nature, substance and quality, 
(ii) .he had no reason to believe that it was not o£ such nature, 

substance and quality as aforesaid, and . 
(iii) it was not exposed, hawked about, or brought for sale by 

him otherwise than as an article of the nature, substance 
and quality specified in the written warranty, and was in 
the same state in which he purchased it. 

(3) In all prosecutions under this section the Magistrate shall refuse to 
Application • f 
for summons ISsue a summons for the attendance of any person accused o an offence 
to be refused against its provisions unless the summons is applied for within a reason
~~~~:~~ied able time from the alleged date of the offence of which such person is 
reasonable accused. 
time. 1 143. The president, vice-president, or any councillor2 or officer 
False authorized by the Municipality in this behalf, may at all reasonable 
::ights times enter into any place used for the sale of articles used for human 
measures. food, and inspect the weights and measures in use, and if the person 

in charge be found in possession of any false or defective weights or 
measures, or of weights and measures by the use of which the public 
may be defrauded, he shall be punished with fine which may extend to 
two hundred and fifty rupees. · 

1 On coming into force of Part VI of the Bombay Weights and Measures Aot, 1932 
(Bom. 15 of 1932) in any area, for section 143, the following shall be substituted, 
namely:-

" U3. Powers of inspection of weights and measures; etc.-The president, vice· 
president, or any councillor or officer authorised by the municipality in this behalf 
may at all reasonable times enter into any place *[(other than a. place prescribed by 
rules made undt>r the Bombay '"\'eights and Measures Act, 1932).] where W~>ights or 
measures or weighing or measuring instruments are used or kept for purposes of 
trade and inspect such weights or measures or weighing or measuring instruments." 
SeeS. 47, IT Sch. of Born. 15 of 1932. 
*These words, figures and brackets were inserted by Bom. 9 of 1935, s. 6. 
1 The comma after the word "councillor" was omitted by s. 24 of the Bombay 

District Municipal Amendment Act, 191! (Born. 8 of 1914). 
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(8) Prevention of dangerous diseases. 

144. (1) The 1[Provincial Government] 2[in the case of City Munici- Po~ers 
palities, and the Commissioner in other cases,] may at any time confer which t 

by notification on any Municipality designated therein, all or any of the :i'tfme be 
powers specified in sub-section (2), and such Municipality shall, subject conferred. 

to all such limitations, restrictions, and conditions, if any, as the 
l[Provincial Government] 2[or the Commissioner, as the case may be,] in 
the same or in any subsequent notification may prescribe in such behalf, 
exercise within the municipal district every power so conferred on them, 
for such period as rna y be specified in this behalf in any such notification, 
or if no period is so specified then until such power is withdrawn. 

(2) The powers, all or any of which may be conferred under the 
preceding sub-section, are :~ 

(a) power by orders, which may be either of special or general 
application, to direct that every medical practitioner, who 
knows or may have reason to believe that any person whom 
he has visited in his professional capacity in any dwelling 
not being a hospital, or that every manager of any factory 
or educational institution, or every head of a household, 
who knows or has reason to believe that any person who 
resides in any dwelling under the management or control of 
any such manager or head of a household, is suffering from 
any illness which may reasonably be supposed to be 
a dangerous disease, shall give information of the same 
with the least practicable delay to such person as may be 
designated by the Municipality in that behalf ; 

(b) power to direct or authorize the inspection, without notice, 
or with such notice as to the person directed or authorized 
to inspect, appears reasonable, any place in which any 
dangerous disease is reported or suspected to exist, and the 
taking of measures to prevent the spread of the disease 
beyond such place ; 

(c) power to prohibit the removal of water for the purpose of 
drinking from any well, tank or other place which may 
appear to the Municipality, on the advice of a medical officer, 
li~ely to engender or cause the spread of any dangerous 
d1sease; 

1 The words "Provincial Government " were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in C{)uncil. 

1 These words were illlierted by &h. I of the Bombay Dect>ntralization Act, 1915 
(Bom. 3 of 1915). 
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(d) power to direct or cause the removal, on a certificate signed by · 
any duly qualified medical practitioner authorized by the 
Municipality in this behalf, of any person who is without 
proper lodging or accommodation, or who is lodged in a room 
or set of apartments occupied by more than one family, 
and who is suffering from a dangerous disease, to any hospital 
or place at which persons suffering from the said disease 
are received for medical treatment ; 

(e) power to require by written notice the owner or occupier o£ any 
building or part of a building, or a person owning or in charge 
of any article therein, to cleanse or disinfect such building or 
part thereof or article, either at his own expense, or in case of 
poverty, or for other cause which the Municipality in the 
circumstances of the case consider reasonable, at the expense 
of the Municipality ; 

(j) power to provide the means, and to prescribe places, for dis
infecting or washing bedding or other articles which have 
been exposed to infection from any dangerous disease, and 
to direct the destruction thereof ; 

(g) power-

(i) to provide and maintain suitable conveyances for the free 
carriage of persons suffering from any dangerous disease, 
and 

(ii) when such provision is made, to prohibit the conveyance of 
such persons in all or any public conveyances, and 

(iii) to direct that any conveyances that may at any time be 
used for conveying any such person shall be immediately 
disinfected ; 

(h) power to prohibit-

(i) any person suffering from any dangerous disease from wilfully 
exposing himself, without proper precautions against 
spreading the said disease, in any street or in any school 
or factory, or in any inn, dharamshala, theatre, market 
or other place of public resort, or 

(ii) any person in charge of any person so suffering from so exposing 
such sufferer ; 

(i) power to prohibit any person from removing to another place, 
or transterring to another person, except for the purpose 
of disinfection, any article which the person prohibited 
knows, or has reason to believe, has been exposed to 
infection of ,any kind whatsoever from any dangerous 
disease; 
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(j) power to prohibit the letting of or the providing of accommoda
tion in any hotel, inn, dharamshala or serai, in which 
a person has, or in which there is reason to believe that 
a person has, been suffering from a dangerous disease, unless 
and until the person desiring so to let or provide accommoda
tion shall have had the building, or part thereof, and any 
article therein likely to retain infection, disinfected to the 
satisfaction of the Municipality or of such officer as the 
Municipality appoint in this behalf ; 

(k) power, with the previous permission in each case of a Magistrate 
exercising not less than second class powers, to destroy 
any insanitary huts or sheds in which there is reason to 
believe that persons have been suffering from dangerous 
disease. 

(3) The Municipality may, in their discretion, give · compensation 
to any person who sustains subsLantial loss by the destruction of any 
property under this section, but, except as allowed by the l\Iunicipality, 
no claim for compensation sh3lllie for any loss or damage caused by any 
exercise of the powe\s specified therein. 

· (4) Any person who in a municipal district disobeys any order which ~enalti~s for 
is for the time being in force therein, and which has been passed by the ~sohedien~ 
Municipality in exercise of any power conferred on such Municipality pasS:~ inor f.'r 
under this section, or obstructs any officer of the Municipality or other exercise of 
person acting under the authority o£ the Municipality in carrying out such powers. 

executively any such order, shall be punished with fine which may extend 
to two hundred rupees. 

145. (1) In the event of the municipal district or any part thereof Duties of 

b~ing at a
1
ny tl\i"'me .t~ea1~enedhor11visikted \\1·1ith anhout break of any hdangerous ::=~:~~d 

dlSease t 1e aulllcipa 1ty s a ta ·e a sue measures as t ey deem or actual 
necessary for the purpose of preventing, m~'eting, mitigating or sup- outbreak of 
pressing sue h out break. . did~ngerona 

(2) In such event as aforesaid the 1[Provincial Government] 2[in the 
case of City Municipalities, and the Commissioner in other cases], may 
by special notifieation, dEclaring that such municipal district is threafkned 
or visited with an outbreak of a dangerous disease, confer on the Yuni
cipality all or any of the adJitional powers specified in the following 
sub-section, and such Municipality shall, subject to such limitations, 
restrictions and conditions, if any, as the 1[Provincial Government] 
2[or the Commissioner, as the case may be] in the same or in any 
subsequent notification may prEscribe, exercise every such power so 
conferred on them until the same is withdrawn by means of a like 
notification. 

l The w·mis "Pro,'incial Gowrnml'nt" wem sub:itituted for the 'll"urds "Governor in 
Council" by the Adaptation of Indian La"·s Order in C-ounciL 

1 The"<!' 'llmrds Wt"J:\' in<c:rtt>d Ly I'< h. I of the Born Lay Dt,oentraLzat:c.n Act, 1915 
(Bvw. 3 ~)f 1915). 

sease. 
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(3) The powers all or any of which may be conferred under the 
preceding sub-section are-

(a) power to order, subject to the conditions, 
(i) that the ·permission of a Magistrate exercising not less than 

second class powers shall be in each case first obtained, 
and 

(ii) that accommodation for all persons to whom the order refers 
is available, or shall be provided, elsewhere, 

the evacuation of an infected building used as a dwelling, 
or of any part thereof, or of any building so used adjacent 
to such building, by the person or persons residing, whether 
habitually or temporarily, therein ; 

(b) power to direct the examination by a medical officer of persons, 
and if necessary, the disinfection of the clothing, bedding 
or other suspicious articles belonging to persons, either 
arriving from places outside the municipal district, or residing 
in any building adjacent to any infected building, and to 
direct that any such person shall give his address and present 
himself daily for medical examination at such time and 
places as may be prescribed, for a period not exceeding ten 
days; 

(c) power to prohibit either generally, or by special order in any 
individual case, assemblages consisting of any number of 
persons exceeding fifty, in any place whether public or 
private, or in any circumstances, or for any purpose, if in 
the opinion, recorded in writing, of the Civil Surgeon of the 
district or other medical officer a rpointed by the 1[Provincial 
Government] on this behalf, such assemblages in such place, 
in such circumstances or for such purpose, would be likely 
to become a means of spreading the disease or of rendering 
it more virulent. . 

(4) The Municipality may in their discretion give compensation to 
any person who sustains substantial loss by the destruction of any 
property under this section ; but except as allowed by the Municipality, 
no claim for compensation shall lie for any loss or damage caused by 
any exercise of the powers specified therein. 

Penal cla~s. (5) If in any municipal district in which such declaration under sub
section (2) as aforesaid is for the time being in force, any person-

( a) knowingly disobeys any order which for the time being is in 
force in such district and which has been passed by the 
Municipality in exercise of any power conferred on them 
under section 144: or under this section, or 

(b) obstructs any officer of the Municipality or other person acting 
under the authority of the Municipality in carrying out 
executively any such order, 

such person shall be pun.ished with fine which may extend to one thousand 
!'upees. 

1 The words •• Provincial Government" were substituted for the words "Governol.' 
in Council" by the Adaptation of Indian Laws Order in Council. 
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146. (!) The l[Provincial Government] 2[or the Commissioner as the Withdrawal 

b ] t t · and modl1ica-
case may e may a any 1me . tion of 

(a) withdraw any power conferred under· sectwn 144: or under powers and 
section 145 ; orders. 

(b) cancel or modify any limitation, restriction or condition 
prescribed in respect of any such powers, or 

(c) cancel any order passed by a Municipality in exercise o£ any 
such power. 

(2) Every order passed by a Municipality in exercise of any such 
power as aforesaid shall, on the withdrawal of such power, cease to 
be in force in the municipal district. 

147. If in any municipal district any infectious disease amongst Duties of 

cattle, sheep or goats breaks out, or if the introduction of any such 1\Iunicipality 

Jisease appehars dto be likely, fthe hMunicipalityf shall ~ake all s~ch %seX::ct of 
measures as t ey eem necessary or t e purpose o preventmg, meetmg, among cattle, 
mitigating or suppressing the disease or the outbreak or introduction sheep or 
thereof. goats. 

148. (!) ·whenever the Municipality consider the interior of Proceedings 
a building is so overcrowded as to be, or to be likely to become, to abate the 
dangerous or prejudicial to the health of the inhabitants of that or of o;~~rowding 
any neighbouring building, the Muuicipa1ity may cause proceedings to tnteri~rs of 
be taken before a Magistrate of the first class for the purpose of obtain- buildings. 

ing an order to prevent such overcrowding. 
(2) Such Magistrate may, on the production of a certificate by Pr d f 

a medical officer stating his opinion that the overcrowding complained 11I:~t:a~~ 
of is likely to cause disease, or risk of disease, and after Su('h further 
inquiry, if any, as may appear to such Magistrate necessary, require 
the owner of the building ·within a reasonable time, not being more 
than six weeks or less than ten days, to abate the number of lodgers, 
tenants or other inmates of the said building to such extent as he shall 
deem necessary to prescribe, or may pass such other order as he shall 
deem just and proper. 

(3) If the owner of the said building shall have sublet the same, the 
landlord of the lodgers, tenants, or other actual inmates of the same 
shall for the purposes of this 3[section] be deemed to be the owner of the 
building. 

(4) It shall be incumbent on any owner, to whom a. ~equisition is 
issued under sub-section (2), forthwith to give to so many of the lodgers, 
tenants or other actual inmates of the said building as may be necessary 
t.o fulfil the conditions .,Prescribed thereby, Vl-ritten notice to vacate the 
said building Vl"ithin the period specified in such requisition, and any 
such lodgers, tenants or inmates receiving such notice shall be bound to 
comply therewith. 

1 The Wuf\b " were sub;titut,-d the words "Govemur in 
Coun~··l" by the Adaptation of Indian Laws OrdH in Cuuncil. 

1 l'ht·se w.>r.l• were in>ertkd by s. 2, &:h. I, Pt. II of the Borubav R .. pcaling and 
Amending Act, 1919 (Born. 2 of 1919). · 

1 This worJ W&.i ~ub,t,tut.·d fur th~ w,.rtl "~ub-;;.rcti••n" l•y 8. 2 (•! th': Bc.mbay 
DistriCt :\Iuuicipal Act (lVU1) Aw.end.rueut Act, 1\IU:! (Bum. 3 of l!JU:!). 
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(5) Any owner who after the date specified in any requisition issued 
under sub-section (2) permits the overcrowding of any buildinO" in 
contravention of such requisition, and any person who omits to va~ate 
an}" such building iu. accordance with notice given to him under sub
section (4), shall be punished with fine which may extend to ten rupees 
for each day subsequent to the date specified in such requisition during 
which such overcrowding, or such omission to vacate, continues. 

149. (1) If the 1[Provincial Government] is of opinion that risk of 
disease has arisen or is likely to arise, either to any occupier in, or to 
any inhabitants in the neighbourhood of, any area by reason of any 
of the following defects, namely-

( a) the manner in which either buildings, or blocks of buildings, 
already existing or projected therein, are, or are likely to
become crowded together ; or 

(b) the impracticability of cleansing any such buildings or blocks 
of buildings, already existing or projected ; or 

(c) the want of drainage or scavenging, or the difficulty of arrang
ing therein for the drainage or scavenging of any such 
buildings or block~:~ or area as aforesaid ; or 

(d) the narrowness, closeness, bad arrangement or bad condition 
of the streets or b~ldings or groups of buildings ; 

2[it] may by notification confer on the Municipality, to which such area is 
subject, all or any of the powers specified in sub-section (2), and may, if 
2[it] deem necessary, at any time make rules prescribing any limitations, 
restrictions, modifications, conditions or regulations, subject to which 
the Municipality shall exercise within that area all powers so conferred, 
unless and until those powers are withdrawn by a subsequent notifi
cation of the 1[Provincial Government]. 

(2) The powers all or any of which may be conferred on a Munici
pality under sub-section (1) are as follows:-

{tt) power, when any building or block already existing or in course 
of erection, by reason of any defect specified in sub-section 
(1 ), has given or is in the opinion of the Municipality likely to 
<>'ive rise to such risk as aforesaid, to require by a written 
~otice, to be fixed upon some conspicuous part of such 
building or block, and addressed as the l\Iunicipality deem 
fit either to the owners thereof, or to the owners of the land 
on which such building or block is erected or is in course 
of erection, that the persons so addressed shall, within 
a reasonable time as shall be specified in the notice, either 
pull down or remove the said building or block, or execute 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in CounciL 

a The word "it" was substituted for the word "he" by ibid. 
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such works or take such action in connection therewith as 
the Municipality deem necessary to prevent all such risk of 
disease; . 

(b) power by municipal or other agency, to pull down or remove 
the said building· or block, or to execute such works or 
take such action, if the persons addressed in the said notice 
neglect so to do within the time specified therein ; 

(c) power, subject to a right of appeal to the Commissioner, whose 
decision shall be conclusive, to prohibit by VITitten notice 
addressed to the owner and occupier of any such site or 
space, and by general notice published in the manner provided 
in sub-section (3) of section 154, the erection of any building 
of or any building exceeding such dimensions as may be 
specified, 

(i) on the site of any building which has, in whole or in part, in 
exercise of the power specified in clause (a), been pulled 
down, or 

(ii) on any space not occupied by buildings, whether such space is 
private property or not and whether it is enclosed or not, 

if the Municipality consider that in order to prevent such risk 
as aforesaid, such site ]_or space should not be built upon, and 
C'ither 

(a) to acquire such site or space, or 

(b) to prescribe such conditions as may be deemed necessary as 
to the use which the owner or occupier may make or 
permit to be made thereof : 

Provided that in every case compensation, the amount of which shall, 
in case of dispute, be ascertained and determined in the manner provided 
in section 160, shall be paid to any person whose rights are affected by 
such prohibition. 

(3) Wben, in pursuance of any notice under sub-section (2), any 
building has been pulled down, the Municipality shall, unless it has been 
C'recte9- contrary to any provision of this Act or of any by-law in force 
thereunder, pay to such owner or occupier as may have sustained damage 
tht>reby rt>asonable compensation, the amount of which shall, in case of 
dispute, be ascertained or determined in the manner provided in section 
160. 

(4) In making any rule under sub-section (I) the 1[Provincial Govern
ment] may prescribe a fine not exceeding five hundred rupees for every 
brt>ach, and a further fine not exceeding twenty rupees a day for every 
continuing brt>ach of any order made or conditions imposed by the Munici
pality in exercise of the powers conferred upon them under this section 
or in pursuance of such rules. 

1 The word.• "Provincial Gowrni!U'nt" were suhstitut.:d for the words "Governor in 
C<>uncil" by the Adaptation of Indian Laws Order in Council 

;:l(•.m m. H 3!)6-9 
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150. (1) If the Municipality be of opinion that any place used for the 
disposal of the dead is in such a state as to be, or to be likely to become, 
injurious to health, they may submit their opinion with the reasons 
therefor to the 1[Commissioner] and the 1[Commissioner] thereupon, 
after such further inquiry, if any, as he shall deem fit to cause to be 
made, may by notification direct that such place shall cease to be so 
used from such date as may be specified on that behalf in the said 
notification. 

(2) A copy of the said notification together with a translation thereof, 
in the vernacular of the district shall be published in the local news
papers, if any, and shall be posted up at the municipal office and in 
one or more conspicuous spots on or near the place to which the same 
relates. 

(3) Any person who buries or otherwise disposes of any corpse in any 
such place, after the date specified in the said notification for closure 
of the same, shall be punished with fine which may extend to one 
hundred rupees. 

(9) Nuisances from certain trades and occupations. 

151. (1) If it be shown to the satisfaction of the Municipality that any 
building or place used or intended by any person to be used, 

(a) for boiling or storing offal, blood, bones or'rags; 
(b) for salting, curing and storing fish; 
(c) for storing hides, horns or skins; 

(d) for tanning ; 
(e) for the manufacture of leather or leather goods; 

(f) for dyeing ; · 
(g) for melting tallow or sulphur; 
(h) for washing or drying wool or hair; 
(i) as a brick, pottery or lime kiln; 
(j) for soap•making; 
(k) for oil-boiling; 

(l) as a manufactory of sago ; 
( m) as a distillery ; 
(n) for storing hay, straw, fodder, wood, coal or other combustible 

material; 

(o) as a manufactory or place of business of any other kind, from 
which offensive or unwholesome smells arise, or which may 
involve risk of fire, 

1. This word was substituted for the words "Governor in Council" by Sch. I of the 
Bombay Decentra.J.ization Act, 1915 (Bom, 3 of 1915). 
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is, or is likely by reason of such use and of its situation to become, 
a nuisance to the neighbourhood, or is so used or is so situated as to be 
likely to be dangerous to life, health or property, the Municipality may 
by written notice require the owner or occupier-

(i) at once to discontinue the use of, or at once to desist from carry
ing out, or allowing to be carried out, the intention so to use, 
such place, or 

(ii) to use it in such manner, or after such structural alterations, 
as the Municipality in such notice prescribes, so that it may 
not become, or may be no longer, a nuisance or dangerous. 

(2) Whoever, after notice has been given under sub-section (1), uses Liability 

any place or permits it to be used in such a manner as to be a nuisance w penalty 

to the neighbourhood or dangerous to life, health or property, shall ~~~r 
be punished with fine which may extend to two hundred rupees, and teA 

with further fine which may extend to forty rupees for every day on 
which such use or permission of use is continued after the date of the 
first conviction. 

(3) Upon a conviction being obtained under this section the Magistrate 
shall, on the application of the Municipality but not otherwise, order 
such place to be closed, and thereupon appoint persons or take other 
steps to prevent such place being used for any purpose mentioned in 
sub-section (1). 

(4) Whoever uses without a license, or during the suspension or after Penalty for 

the withdrawal of a license, any place for itny purpose mentioned in ufloe~d 
sub-section (1) in any municipal district in which by-laws are for the ai~~~~n 
time being in force prescribing the conditions on 1[or] subject to which, which by

the circumstances in which, and the area& 1[ or] localities in respect taw;. un~~r 
of which, licenses for such use may be granted, refused, suspended l[or] m /~{(iii) 
withdrawn, shall be punished with fine which may extend to £1ty rupees are in force. 

and with further fine which may extend to ten rupees for every 
day on which such us~ is continued after the date of first conviction. 

2(151A. (1) No person shall use or employ in any factory or any Prohibition 
other place any whistle or trumpet operated by steam or mechanical of use of 

means for the purpose of sulll.llloning or dismissing workmen or persons ~~~~k tc 
employed except under and in accordance with the conditions of 

15 
s, e • 

a license from the Municipality. · 

(2) The Municipality may grant such license subject to such conditions 
as they may deem fit and may at any time withdraw such license on 
giving one month's notice to the licensee: 

Provided that where the licensee has contra wned any of the conditions 
of the license, the license rc.ay be withdrawn without any such 
notice. 

'This wnrd wM sub.>tituted fur the word "and" by s. 2 of the Bombay District 
~hnicipa.l Act (1901) Amendment Act, 1902 (Bom. 3 of 1902). 

• S..•<"tion 151.\ W&i in"f'rted by s. 25 of the Bombay District Municipal A.mendmept 
Act, 1914 (Bom. 8 of 19l<l). 

wo-m Bk H 3S6-9a ' 
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(3) Whoever uses or employs any such whistle or trumpet as aforesaid 
without, or in contravention of any of the conditions of, or after the 
withdrawal of, such license shall be punished with fine which may extend 
to fi£ty rupees.] · . 
· 1[152. '\'noever in any street or public place within the limits of 
a municipal district loiters for the purpose of prostitution, or importunes 
any person to the commission of sexual immorality, shall be punished 
with fine which may extend to fifty_ rupees : 

Provided that no Court shall take cognizance of an offence under this 
section except on the complaint of the person importuned, or of a Police 

· officer not below the rank of an officet in charge of a police-station and 
specially authorized in this behalf by the District Magistrate or by the 
Municipality.] 

2[153. In any municipal district, 
(a) any part of which is within three miles of a cantonment, or 
(b) to which on the application of the Municipality the 3[Provincial 

Government] may by notification have declared this section 
to apply, 

any Magistrate of the first class, on receiving information that a house 
within the limits of such district is used as a brothel, may summon the 
owner or occupier of such house, and on being satisfied that the house 
is so used, may order the owne:r or occupier to discontinue such use 
of it, and, if such owner or occupier shall fail to comply with such order 
within five days, may impose upon him a fine not exceeding twenty-five 
rupees for every day thereafter that the house shall be so used: 

Provided that action under this section shall be taken only 
(a) '\'\ith the·sanction or by the order of the District Magistrate, or 
(b) on the complaint of three or more inhabitants of the municipal 

district residing in the vicinity of the house to which the 
complaint refers. 

(10) Service of notices and penalties on non-cornpliance therewith. 
154. (1) The service of every notice, and the presentation of every 

bill under this Act, on any person or to any person to whom it is by 
name addressed, shall, in all cases not otherwise specially provided for 
therein, be effected by a municipal officer or servant or other person 
authorised by the Municipality in this behalf 

(a) by giving or tendering this notice or bill to the person to whom 
it is addressed ; or 

lin any municipal district to which section 3 of the Bombay Prevention 
tution Act, 1923 (Bom. 11 of 1923) may])(. extended under sub-section (2) section 1 
of the said Act, section 152 of Bom. 3 of 1901 shall be deemed to have been repealed 
from date of such extension. [Vide Bom. 11 of 1923, s. 13 (2).] 

• For notification applying s. 153 t<1 the Satara Suburban Municipal District, 
see Bombay Gorernment Gazette, 1903, Part lA, p. 89. 

• The words "Provincial Government" were substituted for the words "Governor 
in Council'' by the Adaptation of Indian Laws Order in Council. 
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(b) if such person is not found, by leaving the notice or bill at his 
last known place of abode, if within the municipal limits, 
or by giving or tendering the notice or bill to some r.dult 
male member or servant o£ his family ; or 

(c) if such person does not reside within the municipal limits, and 
his address elsewhere is knovrn to the president or other 
person directing the issue of the notice or bill, then by for
warding the notice or bill to such person by registered post, 
under cover bearing the said address ; or 

(d) if none of the means aforesaid be availaLle, then by causing 
the bill or notice to be affixed on some conspicuous part 
of the building or land, if any, to which the bill or notice 
relates. 

(2) When any notice under this Act is required or permitted by or &,rvie<: of 
under this Act to be served upon an O\"\'ller or occupier o£ any building ~otices o~. 
or land, it shall not be necessary to name the o·w11er or occupier therein," owne':8 °,~ . . . . . occup:ers 
and the setvtce thereof, m cases not othennse specmlly provided for of building~ 
in this Act, shall be Effected either and laml~. 

(a) by giving or tendering the notice to the owner or occupier, 
or if there be more O\"\'llers or occupiers than one, to any 
one of them ; or 

(b) if no such mmer or occupier be found, then by giving or tendering 
the 1[notice] to some male adult member or servant of the 
family o£ any such owner or occupier as aforesaid; or 

(c) if none of the means aforesaid be availaLle, then by causing 
the 1[notice] to be fixed on some conspicuous part of the 
building or land to which the same relates. 

(3) Every notice which this Act requires or empowers a Municipality Public and 

to ~ive or to serve either as a. public. notice, or .g.:nerall.y, ~r .by provisions ~~~1f~~ how 
whiCh do not expressly require notiCe to be gm:>n to mdlVIduals therein to be pub
specified, shall be deemed to have been sufficiently given or served lisht·d. 

if a copy thereof is put up in such conspicuous part of the municipal 
office during such period and in such other public buildings and places, 
or is published in such local papers or in such other mannt:r, as the 
Municipality in by-laws in this behalf prescribes. 

(4) No notice or bill shall be invaliu for defect of form. Defective 
form not to 
invalidate 
notice. 

(5) "l1en any notice und~·r this c·hapter requires any act to be done Execution 
for which no time is fixed by this Act, the notice shall fix a reasonable of ~ctsd re-
. f d · h quae to t1me or omg t e same. be done 

by any 
-------------~----------------------------notice. 

1 Tb.is W<lrd wM sub:stituk<l for the W<>td •: Lill" Ly s. 2 of th.,llomlJay D;,triL·t lrunici· 
pal Act (1\101) Arnt'ndmt'nt Act, lU02 (Bom. 3vf l\IU2). 



134 Bombay District [BOM. III 

(6) In the event of non-compliance with the terms o£ the notice it 
shall be lawful fo.r the Municipality to take such action or such steps as 
may be necessary for the completion o£ the act thereby required to be 
done, and all the expenses therein incurred by the Municipality shall 
be paid by the person or persons upon whom the notice was served, and 
shall be recoverable in the manner provided in 1[section 160A]. 

Punishment 155. Whoever disobeys or fails to comply with any lawful direction 
for disobe- given by any written notice issued by a Municipality under any power 
dience to 
orde:rs and conferred by this chapter, or fails to comply with the conditions subject 
noti~s not to which any permission was given to him by the Municipality under 
pu~Jshable any power so conferred, shall, i£ the disobedience or failure is not an 
:~h::s~~~~m. offence punishable under any other section, be punished with fine which 
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may extend to :fifty rupees, and with further fine which may extend 
to five rupees for every day on which the said disobedience or failure 
continues after the date of the first conviction: 

Provided that when the notice fixes a time within which a certain 
act is to be done, and no time is specified in this Act, it shall rest with 
the Magistrate to determine whether the time so fixed was a reasonable 
time within the meaning of this Act. · 

156. (1) Whenever, under the provisions of this Act, any work is 
required to be executed by the' owner or occupier of any building or 
land, and default is made in the execution of such work, the Municipality, 
whether any penalty is or is not provided for such default, may cause 
such work to be executed; and the expenses thereby incurred shall, 
unless otherwise expressly provided in this Act, be paid to them by the 
person by whom such work ought to have been executed, and shall be 
recoverable in the same manner as an amount claimed on, account of 
any tax recoverable under Chapter VIII either in one sum or by instal
ments as to the Municipality may seem fit : 

Provided that-

(a) whenever any drainage scheme or water-works scheme has 
been commenced by any Municipality, it shall be lawful for the 
Municipality, without prejudice to their powers under sub-section 
(1) or section 101 or any other provision of this Act, to make a special 
agreement with the owner of any building or land as to the ·manner 
in which the drainage or water-connection thereof shall be carried out, 
and the pecuniary or other assistance, if any, which the Municipality 
shall render, and any payment agreed upon by the o\\<-ner shall be 
recovered in accordance with the terms of such agreement, or, in 
default, in the manner described in sub-sections (2) and (3): 

1 The word, figures and the letter "Section 160A" were substituted for t~e word 
and fi,oures "section 160" by s. 2 Sch. II,· Pt. II of the Bombay Repealing and 
Amending Act, 1919 (Bom. 2 of 1919). 
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'Provided also that-

(b) when an order has been passed under sub-section (3) of section Improve· 
90, sub-section (J) of section 91, l[sub-section (2)] or (6) of section 96 ment 

' 06 107 h · ' ha b ' expenses. or under sectwns 99, 101, 1 or or w en pernusswn s een gtven 
under section 102, orwhenanarrangementhas been made under proviso 
{a) of this sub-section, the Municipality may, without prejudice to any 
other powers under this Act, if they think fit, declare any expenses 
incurred as aforesaid by the Mun,icipality to be improvement expenses. 
Improvement expenses shall be a charge upon the premises or land, 
shall be levied in such instalments as the Municipality decide, including 
interest at the rate o£ six per cent. per annum and shall be recoverable 
in the manner described in sub-sections (2) and (3). 

(2) If the defaulter be the owner of the building or land, the Munici- Power to 
pality may, by way of additional remedy, whether a suit or proceeding has levy cha~ges 
b b h k . h t . b' t h on occup1er een roug t or ta ·en agamst sue owner or no , requtre, su Ject o t e who may 
provisions of sub-section ( 3), the payment of all or any part of the expenses deduct the 
payable by the owner for the time being, from the person who then, or h~me f:om 
any time thereafter, occupies the building or land under such owner; and 

18 
ren · 

in default of payment thereof by such occupier on demand, the same may 
be levied from such occupier, and every amount so leviable shall be 
recoverable in the same manner as an amount claimed on ac()ount of any 
tax recoverable under Chapter VIII; every such occupier shall be 

. entitled to deduct from the rent payable by him to his landlord so much 
as has been so paid by or recovered from such occupier in respect of 
any such expenses. 

{3) ~o occupier of any building or land s~all be liable to pay more Occupiers not 
money m respect of any expenses charged by this Act on the owner thereof, to be liable 
than the amount of rent which is due from such occupier for the building !~r more than 
or land in respect of which such expenses are payable at the time of the of ~an~~':~ 
demand made upon him, or which at any time after such demand and 
notice not to pay the same to his landlord, has accrued and become 
payable by such occupier, unless he neglect or refuse, upon application 
made to him for that purpose by the Municipality, truly to disclose 
the amount of his rent, and the name and the address of the person 
to whom such rent is payable; but the burden of proof that the sum 
demanded of any such occupier is greater than the rent which was due 
by him at the time of such demand, or which has since accrued, shall be 
upon such occupier: 

Provided that nothing herein contained shall be taken to affect any 
special contract made between any such occupier and the owner respect
ing the payment of the expense of any such works as aforesaid. 

l This word. figul'l' anJ htal'kt'!< Wt'l'l' ~ub.titutt'u fur the word, figure and Lrl>Cket.s 
"buh-M~tion (1)" bye. 2 of the Huwbay Di.trict .Muuici):>l41 Ad {l\!Ul) Amendment 
Ad, 190:! (Bom. 3 of 190:!). 
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Occupiers, in 157. Whenever default is made by the owner of any building or land 
default of in the execution of any work required to be executed by him, the occupier 
owner, may f h b il . 
execute o sue u ding or land may, with the approval of the Municipality, 
works and cause such work to be executed, and the expense thereof shall be paid to 
:~~~s h!m by t~e owner, o~ the amount ~ay be deducted out of the rent from 
from his rent. time to time becommg due from him to such owner. 
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158. I£ the occupier of any building or land prevent the owner thereof 
from carrying into effect, in respect of such building or land, any of the 
provisions of this Act, after notice o£ his intention so to carry them into 
effect has been gh·en by the owner to such occupier, any Magistrate upon 
proof thereof, and upon application of the owner, may make an order in 
writing requiring such occupier to permit the owner to execute all such 
works, with respect to such building or land, as may be necessary for 
carrying into e:ffect the provisions of this Act, and may also, if he think 
fit, order the occupier to pay to the owner the costs relating to such appli
cation or order; and if, after the expiration of eight days from the date 
of the order, such occupier continue to refuse to permit such owner to 
execute such work, such occupier shall, for every day during which he so 
continues to refuse, be punished with a fine which may extend to fifty 
rupees ; and every such owner during the ·continuance of such refusal, 
shall be discharged from any penalties to which he might otherwise have ' 
become liable by reason of his default in executing such works. 

159. It shall be lawful for the president or vice-president, or any 
councillor or officer authorized by the Municipality for such purposes, to 
enter for the purposes of this Act, between sunrise and sunset, into and 
upon any building or land, as well for the purpose of making any survey 
or inspection they may be entitled to make as for the purpose 
of executing any work authorized by this Act to be executed by 
them: 

Provided that, except when herein otherwise provided, no building 
or land which may be occupied at the time shall be entered unless with 
the consent of the occupier thereof, without twenty-four hours' written 
notice thereof having been given to the said occupier: 

Provided also that in the case of buildings used as human dwellings, 
due regard shall be paid to the social and religious customs of the 
occupiers. 

160. (1) If a dispute arises with respect to any 1[compensation or 
damages] which are by this Act directed to be paid, the amount, and if 
necessary the apportionment of the same, shall be ascertained and deter
mined by a p.anchayat of five persons, of whom two shall be appointed 

t These words were substituted for the words "compensation, damages, costs or 
expenses" by s. 26 of the Bombay District Municipal Amendment Act, 11114 (Born. 8 
of 1914). 
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by the Municipality, two by the party 1[to or from whom such 2[compen
sation or damages] may be payable or recoverable] and one, who shall 
be sir-panch, shall be selected by the members already appointed as 
above. 

(2) I£ either party or both parties fail to appoint members, or if the 
members fail to select a sir-panch within one month from the date of 
either party receiving written notice from the other of claim to such 
2(compensation or damages], such members as may be necessary to 
constitute the panchayat shall be appointed, at the instance of 
either party, by the District Judge. 

(3) In the event of the panchayat not giving a decision within one 
month from the date of the selection of the sir-panch or of the appoint
ment by the District Court of such members as may be necessary to 
constitute the panchayat, the matter shall, on application by either 
party, be determined by the District Court which shall, in cases in which 
the compensation is claimed in respect of land, follow as far as may be 

r of the procedure provided by the 3Land Acquisition Act, 1894, for pro-
8[Jt. ceedings in matters referred for the determination of the Court~ 

Provided that-
(a) no application to the Collector for a reference shall be necessary, 

and 
(b) the Court shall have full power to give and apportion the costs· 

of all proceedings in any manner it thinks fit. 
4(160A. I£ a dispute arises with respect to any costs or expenses Co t 

which are by this Act directed to be paid, the amount, and if necessary ex~:~!'s 
the apportionment of the same, shall, save where it is otherwise expressly h~w deter· 

provided in this Act, be ascertained and determined by the Municipality =~~~~d 
and shall be recoverable in the same manner as an amount claimed on : 
account of any tax recoverable under Chapter VIII.] 

CHAPTER X. 

PRoSECUTIONS, 8-t::rrrs Al!\'D PowERS oF PoLICE. 

161. (1) The Municipality 5[and, in the case of offences against any M . . lit 
of the provisions of this Act mentioned in section 183 (d), the chief officer] m~~c~~se:' 
may direct any prosecution for any public nuisance whatever, and may cute. 

1 These words were sub;;tituted for the worch "to receive cumpen.sation" by s. 2 of 
the Bombay District Municipal Act (1901) Amendment Act, 1902 (Bom. 3 of 19()2). 

1 Tht>se words Wt'fe substituted for the words "compensation, damsges, costs or 
exp.-nses" by 8. 26 of the Bombay District Municipal A.tru:ndment Act, 1914 (Bom. 
8 of 1914). 

1 Central Acts. 

'St-t'tion 160.:\. WlloS in"<"rted by s. 27 of the Bombay District Mwticipal Amt-ntlment 
Act, 1\JU (Born. 8 of 19U). 

''l'h<•,;.e word<, figures and letter were illllerted by s. 28, &l..iJ. 
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order pr.oceedings to be taken for the recovery of any penalties, and for 
· the pumshment of b.ny persons offending against the provisions of this 

Act, or ?f any by-law thereunder, and may order the expenses of such 
prosecutions or other proceedings to be paid out of the municipa·l 
fumd: ' ' 

Provided that no prosecution for an offence under this Act shall be 
instituted except within six months next after the commission of such 
offence. 

(2) Any prosecution un·der this Act or under any by-laws thereunder 
.may, save as therein otherwise provided, be instituted before any Magis
trate and every fine or penalty imposed under or by virtue of this Act 
or any by-law thereunder, and also all claims to compensation or other 
expenses for the recovery of which no special provision is otherwise 
made in this Act, may be recovered on application to such Magistrate, 
by the distress and sale of any moveable property within the limits 
of his jurisdiction belonging to the person from whom the money is 
claimable. 

162. No distress levied by virtue of this Act shall be deemed unlawful 
·nor shall any party making the same be deemed a trespasser, on account 
of any defect or want of form in any summons, conviction or warrant of 
distress or other proceeding relating thereto, nor shall such party be 
deemed a trespasser ab initio on account of any irregularity afterwards 
committed by him ; but all persons aggrieved by such irregularity may 
recover full satisfaction for the special damage in any Court of competent 
jurisdiction. 

163. If through any act, neglect or default, on account whereof any 
person shall have incurred any penalty imposed by or under this Act, 
any damage. to the property of the Municipality shall have been 
committed by such person, he shall be liable to make good such damage 
as well as to pay such penalty, and the amount o£ damage shall, in case 
of dispute, be determined by the Magistrate by whom the person incur
ring such penalty is convicted, and on non-payment of such damage on 
demand the same shall be levied by distress, and such Magistrate shall 
issue his warrant accordingly. 

164. In lieu of proceeding by distress and sale, or in case o£ failure to 
realise by so proceeding the whole or any part of any amount recoverable 
under the provisions of Chapter VIII, or of any compensation, expenses, 
char{J'es or dama{J'es awarded under this Act, it shall be lawful for the 
Mun.fcipality to :ue in any Court of competent jurisdiction the .person 
liable to pay th(' same, as also any other person who may have m any 
other way causeu, or may appear likely to cause, any injury to any 
property, rights or privileges of the Municipality. 
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165, (1) The :Municipality may compound or compromise in respect Power to 
of any suit instituted by or against them, or, in r~pect of any claim co.mpro· 

or demand arising out of any contract -entered into by them under this mJse. 

Act, for such sum of money or other compensation as they shall deem 
sufficient : . 

Provided that, if any sanction in tie making of any contract is 
required by this Act, the like previous sanction shall be obtained for 
compounding or compromising any claim or demand arising out of such 
contract. 

(2) The Municipality may make compensation out of the municipal 
fund to any person sustaining any damage by reason of the exercise 
of any of the powers vested in them, their officers and servants under 
this Act. 

166. For the purpose of the recovery of any amount due on account Assistance 
of rent from any person to a :Municipality in respect of any land vested for thery 

in 1[or otherwise held by] such Municipality, the Municipality shall ~c~::'t 
be deemed to be superior holders, an.d every such person an inferior on land. 

iom. holder, of such land, within the meaning of sections 86 and 87 o£ the 
b~~ Bombay Land Revenue Code, 1879, and the Municipality as superior 

· holder shall be entitled, for the recovery of every such amount, to all 
the assistance to which under the said sections superior holders are 
entitled for the recovery of rent or land-revenue payable to them by 
inferior holders. 

167. No suit shall be commenced against any Municipality, or against Limitation 
any officer or servant of a Municipality, or any person acting under the ~~swts, 
orders of a Municipality, for anything done, or purporting to have been · 
done, in pursuance of this Act, without giving to such Municipality, 
officer, servant or person one month's previous notice in ·writing of the 
intended suit and of the cause thereof, nor after six months· from the 
date of the act complained of ; 

and in' the case of any such suit for damages, if tender of sufficient 
amends shall have been made before the action was brought, the plaintiff 
shall not recover more than the amount so tendered, and shall pay all 
costs incurred by the defendant after such tender. 

168. (1) Any Police officer may arrest any ptrson committing in Powers of 
his view any offence against any of the provisions of this Act or of any Police 
by-law thereunder, if the name and address of such person be unknown officers. , 

to him, and if he decline to give his name and address, or if the Police 

1TI!<'.se w,,rJ.s Wt're insertt'd by s. 2 of the Bombay Di>trid lluui<·iJ..al Act (1!!01) 
Alll.l:ndmcnt Ad, 11102 (Bow. 3 of 190:?). 
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officer have reason to doubt the accuracy of such name and address 
if given, and such• person may be detained at the station-house until 
his name and address shall be eorrectly ascertained ; 

Provided that no person arrested shall be detained without the order 
of a Magistrate longer than shall be necessary for bringing him before 
a Magistrate, or than twenty-f~ur hours at the utmost. 

(2) It shall also be the duty o£ all Police officers to give immediate 
information to the Municipality of the commission of any offence 
against the provisions of this. Act or of any by-law thereuv,der, and to 
assist all municipal officers and servants in the exercise of their lawful 
authority. 

CHAPTER XI. 

MumciP.AL AccouNTs. 

169. (1) Every Municipality shall have prepared and laid before 
them, at their periodical general meetings, complete accounts of the 
receipts and expenditure of the. Municipality since the 1st day of April 
last preceding, and at a general meeting which shall, if possible, be 
held on such day between the lOth January and the 1st of March as 
may be fixed in this behalf by the rules of the Municipality, a complete 
account of the actual and expected receipt and expenditure for the 
financial year ending on the 31st March next following, together with 
a budget estimate of the income and expenditure of the Municipality 
for the financial year to cill:hmence on the 1st April next f~llowing. 

(2) The Municipality shall thereupon decide upon the appropriations, 
and the ways and means contained in the budget o£ the year to commence 
on the 1st April next following. The budget so sanctioned may be 
varied or altered from time to time, as circumstances may render 
desirable, at a special general meeting called for the purpose. 

(3) The Municipality shall at the general meeting :in April, or after 
audit of the past year's accounts, if such audit has not before that general 
meeting taken place, pass the accounts of the past year. 

170. 1[(1) Independently of the audit provided for under the provi
sions of the Bombay Local Fund Audit Act, 1930, the municipal accounts Bom. 
may be audited at such intervals and by such agency as may be prescribed ~v 
:in the rules of the municipality.] 1~30. 

lSub-section (1) was substituted for the original sub-section by Bom. 25 of 1930, 
s. 16 (1) (a). 
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(2) The auditor, or auditors, shall, for the purposes of their office, 
have access t<> all the accounts and other records of ~he Municipality. 

(3) The Municipality shall pay from the l\Iunicipal fund such charges 
for the audit as may be agreed upon.1 2* * * * * 

171. The Municipality shall as soon as the annual accounts have Transmission 
been finally passed by them, transmit to the 3[Provincial Government] of acco~nt~ 
or any officer duly authorized by 4[~t,J. in this behalf, a copy there~£, or an ~o;;~~;~~~ 
account in such form as the 3[ProvmCial Government] may prescnbe, and 
shall furnish such details and vouchers relating t<> the same as the 
3[Provincial Government] or such officer may from time to time direct. 

172. The quarterly and annual accounts of receipts and expenditure, Publication 

and the budget when sanctioned, shall be open to public inspection, and of accounts. 

shall be published in the vernacular language of the district in such 
manner as the Municipality. may prescribe in this behalf. 

CHAPTER XII. 

CoNTROL. 

173. (1) The Collector shall have power-
(a) to enter on and inspect, or cause to be entered on and inspected, Collt>ctor's 

any immoveable property occupied by any Municipality, or any work powe~.of 
' d h d h · d' · mspectwn In progress un er t em or un er t eii IIectlon; and super· 

(b) to call for any e:x."tract from the proceedings of any Municipality vision, 

or of any committee or for any book, or document in the possession of 
or under the control of a Municipality, and any return, statement, 
account, or report which he may think fit to require such Municipality 
to furni'>h; 

(c) to require a Municipality to take into their consideration any 
objection which appears to him to exist t() the doing of anything which 
is about tQ be done or is being done by su~.:h Municipality, or any 
information whit:h he is able to furnish and which appears to him 
t() necessitate the doing of a certain thing by the Municipality, and 
tQ make a written reply tQ him within a reasonable time stating their 
reasons for not desisting from doing, or for not doing, such thing. 

(2) All or any of the powers given to the CollectQr by this section may 
be delegatt'd by him to the Assistant or Deputy Collector in charge of a 
taluka in so far as concerns any Municipality other than a City 
Municipality in such taluka. 

1 The full ~top was sul,stitutt•d for the comma by Bom. 25 of 1930, e. 16 (1) (b) (ii), 
1 The words" or if the audit<>r is a Go'\"ernmeut auditor, tht>n such charge as may 

be J>l't'"'-'ril,..d L.y tht' Go,·ernor in Council" were I't'pealed by ibid. ' 
1 The w·ords "Pro,·incial Gon•rnment" wete substituted for the words" Go,·ernor 

in Cottn<'il" b~· the Adaptation of Indian La 'Irs Ordt•r in Council. 
• The word" it" ,.as ~ubstituted for the word" hlm" by ibid. 
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174. (1) If, in the opinion of the Collector, the execution of any order 
or resolution of a Municipality, or the doing of anything which is about 
to be done or is being done by or on behalf of a Municipality, is causing 
or is likely to cause injury or annoyance to the public, or to lead to a 
breach of the peace, or 1* is unlawful, he may, by order in writing under 

· his signature, suspend the execution or prohibit the doing thereof. 

(2) When a Collector makes any order under this section, he shall 
forthwith forward to the CoJ?llnissioner and to the Municipality affected 
thereby a copy of the order, with a statement of the reasons for making 
it ; and it shall be in the discretion of the Commissioner to rescind the 
order, or to direct that it continue in force with or without modification, 
permanently or for such period as he thinks fit. 

(3) The Commissioner shall forthwith submit to the 2[Provincial 
Government] a report o£ every case occurring under this section, and the 
2[Provincial Government] may revise or modify any order made therein, 
and make in respect thereof any other order which the Commissioner 
could have made. 

175. (1) In cases of emergency the Collector may provide for the 
execution of any work, or the doing of any act, which a Municipality are 
empowered to execute or do, and the immediate execution or doing of 
which is, in his opinion, necessary for the health or safety of the public, 
and may direct that the expense of executing the work or doing the act, 
with a reasonable remuneration to the person appointed to execute or 
do it, shall be forthwith paid by the Municipality. 

(2) If the expense and remuneration are not so paid, the Collector 
may make an order directing any person, who for the time being has 
custody of any moneys on behalf of the Municipality, to pay such expense 
and remuneration from such moneys as he may have in his hands or may 
from time to time receive, and such person shall be bound to obey such 
order. 

(3) The provisions of sub-sections (2) and (3) of section 174 shall 
apply, so far as may be, to any order made under this section. 

176. If in the opinion of the Commissioner the number of persons 
who are employed by a Municipality as officers or servants, or whom a 
Municipality propose to employ, or the remuneration assigned by the 
Municipality to those persons, or to any particular person, is excessive, 
the Municipality shall, on the requirement of the Commissioner, reduce 
the number of the said persons or the remuneration of the said person 
or persons: 

1 The word "which" was repealed by s. 10 of the Bombay District Municipal 
Amendment Act, 1904 (Bom. 4 of 1904). 

t The words " Provincial Government" were substituted for the words " Govemor 
in Council" by the Adaptation of Indisn Laws Order in Council. 
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Provided that the Municipality may appeal against any such 
requirement to the l[Provincial Government], 2[decision of which] shall 
be conclusive. 

177. (I) It shall be lav.iul for the 1[Provincial Government]- Provincial 
(i) to requir-e, if in 3[its] opinion at any time such an appointment is Go'l""ernment 

necessary, the appointment of a chief officer or of a h~alth officer, or ~~ire 
of an engineer, or any one or more of su.ch appointments, to be made any ~~ty 
b C. 111 · · li Mumcl· y any 1ty 11 uruc1pa ty ; pality to 

(ii) to make in 3[its] discretion an order vetoing the appointment, ap~int 
or continuance in any such office, of any person selected therefor or ~~~~f 
appointed thereto by any such Municipality, and the tenure of such health' officer 
office by any such person shall cease and determine on and from the or a:n 
date on which such order is communicated to the Municipality ; engmoor. 

(iii) to require that any person appointed to be a chief officer 4[or 
a Municipal Commissioner] shall be invested by any such Municipality 
with all or any of the powers which can u.nder this Act or under any 
rules in force at the time be lav.iully delegated to him, in addition to 
such powers as are conferred on him by section 183 4[ or by Chapter 
XIIIA, as the case may be]; 

(iv) to require that all or any of the powers referred to in section 
144 or in section 145 (if the conditions under which that section 
comes into operation exist) shall be delegated by any such Munici
pality, whether there be a chief officer or not, to the president, vice
president or any such councillor as the 1[Provincial Government] may 
deem fit. 
(2) Any requisition issued to the Municipality under 'clause (i), (i-i1) or 

(iv) of sub-section (1) above shall be complied with within such time as 
the 1[Provincial Government] may in each case prescribe in that behalf. 

178. (1) '\Th:n the 1[Provin~i~l G?vernment] is informed, on complaint Power of 
made or otherWlse, that a IIIumCipahty have made default in performincr Provincial 
any duty imposed on them by or under this Act, or by or under an~ Govern~ent 
enactment for the time being in force, the 1[Provincial Government], if ~~~~:::r 
satisfied after due inqui:ty that the !~Iunicipality have been guilty of the of duties in 
allrged default, may direct the Commissioner to fix a period for the ~fa~!!~ of. 
performance of that duty. umcJpality. 

(2) If that duty is not performed within the period so fixed, the 
CommL<;sionE>r may appoint some person to perform it, and mav direct 
that the expense of performing it, with a reasonable remuner~tion to 
the person appointed to perform it, shall be forthwith paid by the 
l\Iunicipality. 

1 The word$ "Provincial Government" were substituted for the words "Governor in 
Coum,il " by the Adaptation of Indian Law8 Order in Council. 

1 The '1\·ords "dedsion of '1\hich" '1\'t're substituted for the words" whose dedsion" 
by ibid. 

1 The word "its "was su b~titutt'd for the word "his " by ibid. 

• These words were inserted by s. 29 of the Bombav District Municipal Amendment 
Act. 19U (Bom. 8 of 1914). • 
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1(3) If the expense and remuneration are not so paid, the Com~ 
missioner may make an order directing the bank in which any moneys of 
the municipality are deposited or the person in charge of the 2[Provincial 
Government] Treasury or of any other place of security in which the 
moneys of the municipalij;y are deposited to pay such expense and 
remuneration from such moneys as may be standing to the credit of 
the municipality in such bank, or may be in the hands of such person or 
as may from time to time be received from or on behalf of the 
municipality by way of deposit by such bank or person ; and such bank 
or person shall be bound to obey such order. Every payment made 
pursuant to such order shall be a sufficient discharge to such bank or 
person from all liability to the municipality in respect of any sum or 
sums so paid by it or him out of the moneys of the municipality so 
deposited with such bank or person. 

Power of 179. (1) If, in the opinion of the 3[Provincial Government], any 
Provincial 
Government Municipality are not competent to perform, or persistently make default 
to supersede in the performance of, the duties imposed on them by or under this Act, 
~unicipa~ity or otherwise by law, or exceed or abuse their powers, the 3[Provincial 
~~~~~nc~- Government] may, by an order published, with the reasons for making it, 
default or ' in the 4[0fficial Gazette] declare the .Municipality to be incompetent or 
abuse of \ in default, or to have exceeded or abused their powers, as the case 
powers .. may be, and 5[ may dissolve such municipa~ty or] supersede them for a 

period to be specified in the order. 
6[(2) On the dissolution of a Municipality under sub-section (1) the 

term of office of the councillors of such municipality shall terminate 
and elections of councillors shall be held under the provisions of this Act 
or rules made thereunder applicable thereto, on or before a date to be 
specified by 7[the Provincial Government] in this behalf in the aforesaid 
order.] 

Consequences 8(3) When the Municipality are 9[superseded under sub~section (1) ] 
of super- the following consequences shall ensue :-
sesSion. h 11 h d h (a) all councillors of the Municipality s a , as from t e ate oft e 

order, vacate their offices as such councillors ; 
(b) all powers and duties of the Municipality shall, during the period 

of supersession, be exercised and performed by such person or persons 
as the Commissioner from time to time appoints in that behalf ; 

(c) all property vested in the Municipality shall, during the period 
of supersession, vest in His 1\Iajesty. 

1 Sub-section (3) was substituted for the original sub-section by Bom. 23 of 1931, 
s. 2 (ii). 

a The word.~ "Provincial Government" were substituted for the words "local 
Government " by the Adaptation of Indian Laws Order in Council. 

a The words "Provincial Government " were substituted for the words " Governor 
in Council " by ibid. 

& The words " Official GazeUe" were substituted for the words " Bombay Government 
Gazette" by ibid. 

'These words were inserted by Born. 4 of 1924, s. 7 (1). 
s Sub-section (2) was inserted by ibid, s. 7 (2). 
' The words " the Provincial Government" were substituted for the word " Govern· 

ment" by the Adaptation of Indian Laws Order in Council. 
a Sub-sections (2), (3) and (4) were renumbered (3), (4) and (5) by Born. 4 of 1924, 

s. 7 (4) (a). · 
' These words, figure and brackets were substituted for the words " so superseded" 

by ibid, s. 7 (3} (a). 
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1(4) If, after inquiry made, the 2[Provincial Government] so directs, ~ow?r after 
the period of supersession with all the consequences aforesaid shall from mq~ to . . continue 
time to time be continued by an order published as aforesaid until such period of 
date as may be fixed by the 2[Provincial Government] for the re~ supersession. 

establishment of the Municipality. 
1(5) The Municipality shall be re-established by the election or appoint

ment of new councillors under the provisions of this Act applicable 
thereto, 

(a) if no direction has been made under sub-section 3[(4)], then on 
the expiration of the period specified in the order of supersession under 
sub-section (1), and 

(b) if a direction has been made under sub-section 3[(4)], then on 
such date as is fixed under that section for the re-establishment of the 
Municipality. 
180. In all matters connected with this Act, the 2[Provincial Govern~ Pow~rs ?f 

ment], each Commissioner and each Collector shall, respectively, have ~~ovrncml t 

d . h h . d 1 h C . . vernmen an exerCise t e same aut onty an contro over t e ommiSslOners, and of the 
the Collectors and their subordinates, as 4[it or he] has and exercises over Commission-
} · h 1 d d · · · ers over Col-t tem m t e genera an revenue a mmiBtratwn. . lectors, etc. 

CHAPTER XIII. 

SPECIAL PROVISIONS FOR CITY 1\IUNICIPALITIES. 

181. (1) The 2[Provincial Government] may, at any time, in respect Constitution 
of any municipal district which contains a population of not less than ~ Ci.~ 
fifteen thousand inhabitants, declare, by notification, the Municipality iti~~clpa.l
thereof, which shall . be specified in the notification,. to be a City 
Municipality. 

(2) The 2[Provincial Government] may, in respect of any Municipality 
so declared, or in respect of any Municipality specified in Schedule E, 
direct by notification, specifying such Municipality, that from such date 
as shall be fixed by the notification containing such direction, the 
Municipality specified shall cease to be a City Municipality and such 
Municipality shall, on the date fixed, cease to be a City )funicipality 
accordingly. 

~82. , (1) Any City l\Iunicipality may, ~ they think fit, appoint a City llluni. 
ch1ef officer and a health officer and an engineer, or any one or more of cipa.lity may 

such officers or such l\Iunicipality may in their discretion appoint one ahippofint a. 
h h il 1 dis h h d 

. c e officer, person, w et er temporar y or permanent y, to c arge t e utles health offioor, 
of any two or of all of su~h offices. . and engineer. 

1 Sub-sections(::!), (3) and(-!) were renumbered (3), (-!)and (5) by Bom. 4 of 19::!4, 
s. 7 (4) (a). 

• The words "Provincial Government" were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1 The figure" 4" was substituted for the figure" 3" by Bom. 4 of 19!!,1. s. 7 (4) (b). 
• The '1\·ords "it or he" were substituted for the word" be" by the Adaptation of 

Indian Laws Order in Council. ' . 
)IO-I tlk H 3s6-lO 
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(2) No such officer shall, save with the previous sanction of the 
1[Provincial Government], be removable from office unless by the votes 
of at least three-fourths of the whole number of councillors. 

(3) When a chief officer shall have been appointed, all other officers 
and servants employed by the Municipality shall be subordinate to him. 

Powers of 183. The chief officer in a City Municipality shall exercise the 
chief officer, powers hereinafter specified, and such other powers as may be delegated to 

him by ,the Municipality under the provisions of this Act : 

(a) he shall have power, subject to the provisions of this Act and of the 
by-laws for the time being in force thereunder, to grant, give and issue 
under his signature all licenses and permissions which may be granted 
or given by a Municipality under this Act, other than licenses for 
markets or slaughter-houses; and 

(b) he may, subject to the provisions aforesaid, at his discretion 
suspend; withhold or withdraw any license, in any case in which he is 
empowered as aforesaid to grant or give a license, and in which the 
Municipality may under the provisions aforesaid suspend, withhold 
or withdraw such license ; 

(c) he shall receive and recover and credit to the municipal fund all 
fees payable for licenses and permissions granted or given by him under 
the powers aforesaid ; 

(d) he may make such requisitions by written notice, give such 
written consent or permission, issue such orders and prohibitions, and 
exercise all such powers as may be made, given, issued or exercised 
by a Municipality under any provisions contained in-

(i) sub-section (2) of section 91, 
(ii) 2[sub-section (2)], su})-section (3) or clause (a) of sub-

section (5) of section 96, 
(iii) section 102, 
(iv) sub-section (1) of section 110, 
(v) section 111, 

(vi) section 114, 
(vii) section 115, 

(viii) section 118, 
(ix) section 119, 
(x) section 121, 

(xi) section 122, 
(xii) section 123, 

(xiii) section 124, 
(xiv) section 125, 
(xv) section 126, 

(xvi) section 127, 
(xvii) section 128, 

(xviii) section 130, 

I The words " Provincial Government " were substituted for the words " Governor 
in Council " by the Ada.pta.tion of India.n La.ws Order in Council. 

s This word, figure a.nd brackets were substituted for the word, figure and brackets 
· "sub-section (1) '' by s. 2 of the Bombay District Municipal Act (1901) Amendment 

Act, 1902 (Bom. 3 of 190;',). 
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(xix) sub-section (1) of section 131, 
(xx) section 132, 

(xxi) section 134, 
(xxii) section 142, 

(xxiii) section 143, 
(xxiv) clause (b) of sub-section (2) of section 144. 
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184. The chief officer shall have, independently of such powers as Chief 

may be delegated to him by the .Municipality in this behalf, power- ~,:~·~£ 
(a) to appoint- appoint-

• ment and 
(i) without the previous sanction of the l\Iunic1pality, to any punish-

post the monthly salary for which as fixed by rules made under ment. 
clause (b) of section 46 does not exceed Rs. 15, and 

(ii) with such previous sanction in each case, to any post under 
the Municipality other than that of the health officer, engineer or 
chief accountant, and 
(b) to fine, reduce, suspend or dismiss any municipal servant whose 

salary does not exceed Rs. 15, and, subject to the provisions of the 
· rules for the time being in force, any other municipal officer or servant 

not being the health officer, engineer, or chief accountant, provided 
that in respect of any punishment other than a fine not exceeding one 
week's · salary his order shall be subject to an appeal to the 
l\Iunicipality. 

185. The chief officer may, with the sanction of the .Municipality, Delegation 

delegate any of the powers conferred on him to any officer subordinate of chief 

h. officer's 
to lill. powers. 

186. The chief officer may, with the permission of the president, or Chief officer 

in virtue of a resolution passed in this behalf at any meeting of the may t~ke d' 
'I . . ali f . k 1 . . d part w 18• "' urnCip ty or o any commtttee, ma e an exp anat10n m regar to cussions. 
any subject under discussion at such meeting, but shall not vote upon 
or make any proposition at any such meeting. . · 

l[CIL\.PTER XIIIA. 

THE MuNICIPAL CoMMISSIONER, ms PowERS AND DvTIES. 

186A. (1) Notwithstanding anything contained in Chapter XIII, Appoint

the 2lProvincial Government] may make an appointment of a Municipal eeurun~ .~f 1 
C 

. . .;u Clp& 
OillllllSSloner- Comm~ 

(a} for any municipal district which contains a population of not sioner. 

less than one hundred thousand inhabitants ; and 

l Chapter XIIL\ "\\'&S inserted by s. 30 of the BomLay District Municipal Amendment 
.Ad, l\H4 (Bom. 8 of 1914). 

• The words "Provincial Govem.m.,nt" were su1stitutt'd for theo 1rorilil "Governor 
iu Council" by theo Adaptation of Indian La...-s Order in Council, 

MO.l l3k H 386--lOa 
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(b) for any other municipal district on the application of the 
:Municipality in this behalf, provided that such application has been 
previously supported by not less than two-thirds of the whole number 
of councillors. 

(2} The population of a municipal district shall be deemed to be the 
population as ascertained in the latest census taken ,in such municipal 
district, unless the 1[Provincial Government] thinks fit to direct that 
a special census may be taken in such municipal district for the purpose 
of ascertaining the population, whereupon the population shall be 
deemed to be the population as ascertained in snch special census. 

(3} When the appointment of a Municipal Commissioner bas been 
once made for a municipal district which contained at that time 
a population of not less than one hundred thousand inhabitants as 
ascertained in sub-section (2), such appointment shall not cease by 
reason only of the fact that the population of such municipal district 
has fallen short of one hundred thousand inhabitants. 

Appointment (4} On the appointment of a Municipal Commissioner the appointment 
of chief of a chief officer, whether made under section 177 or section 182, shall 
officer to forthwith terminate: provided that the appointment of a Municipal 
:~;:~~ent Commissioner shall not be made until such notice bas been given to the 
of a Munici- ~hie£ officer, if any, as the terms of his appointment entitle him to receive 
~~~~~mmis- and until the expiry of the period specified in such notice. 

Discontinu- (5} The 1[Provincial Government] may at any time discontinue the 
ance.of appointment of a .Municipal Commissioner for any municipal district 
appomtment. for which such appointment has been made. 

Term of 
office. 

Removal 
from office. 

Salary of 
Municipal 
Commis
sioner. 

18GB. (1) A Municipal Comill.issioner shall hold office for a period 
of three years, in the first instance, and thereafter for such further period 
as the ![Provincial Government] may in each case determine. 

(2} A Municipal Commissioner may be removed from office at any time 
by the 1[Provincial Government] if it. shall appear to the 1[Provincial 
Government] that he is incapable of performing the duties of his office 
or has been guilty of any misconduct or neglect which renders his 
removal expedient. 

(3} A Municipal Commissioner shall be forthwith removed from office 
by the l[Provincial Government] on the application of the Municipality 
in this behalf, provided that such application has been previously 
supported by not less than three-fourths of the whole number of 
councillors. 

186C. (1) A Municipal Commissioner shall receive from the municipal 
fund such monthly salary as the Municipality shall, subject to the 
approval of the 1[Provincial Government], from time to time 
determine. 

. I The words "Provincial Government" were sub13titt1ted 
in Council" by the Adavtation of lndia.n L~ws Order in 

words " Governor 
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· (2) A l\Tunicipal Commissioner ~hall devot-e his whole time and att.en· Prohibition 

tion to the duties of his office as prescribed in this Act or in any other :!fl~~g~g~~hcr 
enactment for the time being in force, and shall not engage in any other business. 

profession, trade or business whatsoever : 
Provided that he may at,any time, with the sanction of the Munici

pality, serve on any committ-ee constituted for the purpose of a!ly local 
inquiry or for the furtherance of any object of local importance or mterest. 

1860. (1) The 1[Provincial Government] may, from time to time, Leave of 

with the assent of the Municipality, grant leave of absence for such period absence. 

as 2[it] thinks fit to a Municipal Commissioner. 
(2) The allowance to be paid t6 a Municipal Commissioner, while Leave allow· 

absent.on leave, shall be of such amount, not exceeding his salary, as shall anoe. 

be fixed by the 1[Provincial Government] : 
Provided that, if the 1\Iunicipal Commissioner is a salaried 3[servant of 

the Crown], the amount of such allowance shall be regulated by the rules 
for the time being in force relating to the leave allowances of salaried 
4[servants of the Crown] of his class. 

(3) During any absence on leave, or other temporary vacancy in the Appoint

office, of a Municipal Commissioner the 1[Provincial Government] may m::o~fte 
appoint a fit person to act as Municipal Commissioner. Every person su 

1 
u • 

so appointed shall exercise the pqwers and perform the duties conferred 
and imposed by or under this Act or by any other enactment for the time 
being in force on the person for whom he is appointed to act, and shall be 
subject to the same liabilities, restrictions and conditions to which the 
said person is liable. 

186E. (1) "'hell a. salaried 3[servant of the Crown] is appointed to be Contribu-

a Municipal Commissioner, the Municipality shall, unless specifically ~onso f!0 1Il: 
exempted wholly or in part from liability by the 5(Government in whose to~'::~~:mlity 
serYice he was employed immediately before the appointment], pension and 
t'Ontrilmte to his pen~>iou and leave allowances to the extent required leave alflow-

l 
o 0 • anceso 

1y pruvtso (b) to sectwn 46. }lunicipal 
Commil;. 

(.:!) "l1e11 a per:>on other than a salaried 3[ servant of the Crown] is sioner. 

appointed to be a l\Iunicipal Commissioner, the Municipality shall pay 
from the municipal fund the' whole of his leave allowances fixed, as here
inbdore provided, by the 1jProvincial Government], and may, with the 
sanction of the 1l Provincial Government], grant him a pension or 
gratuity on retirement, or grant a compassionate allowance to his family 
on his death. 

1 The wun.!~ "l'Joo,oiu,·io>l IJoHnw.wut" "<'re bul..otituttoJ fur the words ··Governor 
in l\>1meil" by lht> Adaptation of Indian Laws Order in C'ounl'ilo 

1 The word" it" "as ,;uh$titut.-d for the 1rord "he" by ibid. 
1 The words "St>r\'ant of the Crown" were suhstituU:d for the words •• servant of 

(.;ovt•rnment" hv ihido 
• The words ,\ llt'n·ants of the Crown" w·l're suu~tituted for the words "llt"rvant.! of 

Govt•mnlt1 1lt." b,,. fl,id. 
6 Tht> :"oords :. ~;onnuut•nt 

0 

in whose servi(oe he "~s em}Jloyt>d immt>diat<:ly before 
the arpumtlllcUt, were ~ub.ututed for the words .. Go\'ernor General in Council" by 
i&iJ. 
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186F. (1) The Municipality may require the Municipal Commissioner 
to furnish them with- ' 

(a) any return, statement, estimate, statistics or other information 
regarding any matter appertaining to the administration of this Act 
or to the municipal government of the municipal district ; 

(b) a report on any such matter; 

(c) a copy of any document in his charge. 

(2) The Municipal Commissioner shall comply with every such requisi
tion without unreasonable delay. 

186G. A Municipal Commissioner shall exercise the powers hereinafter 
specified, and such other executive powers as may be delegated to him by 
the Municipality under the provisions of this Act :- · 

(1) he shall exercise all the powers specifically conferred on the chief 
officer in a City Municipality by the provisions of this Act ; and 

(2) he may make such requisitions by written notice, give such written 
consent or permission, issue such orders and prohibitions, exercise all such 
powers and perform all such duties as may be made, given, issued, 
exercised and performed by a Municipality under any of the provisions 
c?ntained in the following sections or sub-sections, namely :-

63, 

64, 
65, 
66, 
67,_ 

68, 

69, 

71, 
76, 

78, 
79, sub-sections (3), (4) and (5), 

80, 

82, 

83, 

84, 

90, 

91, 
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91A, 
92, 
93, 
94, 
95, 
96, 
97, 

98, 
99, 

100, 
101, 
103, 
105, 
106, 
107, 
108, 
109, 
110, sub-section (2), 
112, sub-section (1), 
113, 
116, 
120, 
135, 
136, 
139, sub-section (4), 
144, 
145, 
146, 
147, 
148, 
151, 
152, 
154, 
155, 
156, 
157, 
159, 
160A, and 
161 : 
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Provided as follows :-

(a) the powers conierred on the Municipality by or under the proyi
sions contained in section 71, section 90, section 91, section 91A, 
sub-section (J) of section 106, sub-section (1) of section 116, and, 
in the case of a well, section 135 shall not be exercised by the Municipal 
Commissioner except subject to the general or special orders of the 
Municipality or, in the absence of such orders, with the previous 
approval of the Municipality ; 

(b) the powers conferred on the Municipality by or under any of the 
provisions of this Act--:-

(i) to make rules or by-laws, and 
-(ii) to authorize the president, or the vice-president, or a 

committee or a councillor to do anything 
shall not be exercised by the MunicipalCommissioner; 

(c) property, whether moveable or immoveable, vested in or 
belonging to or otherwise held by the Municipality shall not be deemed 
to vest in or tobelong to or otherwise tq be held by the Municipal 
Commissioner ; 

(a) the power conierred by section 161 to dire.ct a prosecution or to 
order proceedings to be taken for the punishment of any person 
offending against the provisions of the following sections or sub-sections 
shall not be exercised by the l\iunicipal Commissioner except with the 
previous approval of the Municipality :-

section 44, 

section 45, . 
sub-section (4) of section 91, 

sub-section (4) of section 91A, 

section 138, and 
sub-section (4) of section 149. 

Municipal 186H. When a Municipality empowered by any of the provisions of 
~~=is· this Act or by any by-laws made hereunder to authorize .an officer to 
deemed exercise any power whatever or to do anything, have so authorized any 
to be officer, they shall be deemed so to have authorized the Municipal 
authorized 1 in certain Commissioner, notwithstanding that they have not express y so 
matters authorized him. 
although not. 
expressly so 
authorized. 

Punish
ment for 
person dis- · 
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1861. \Yhoever disobeys or fails to comply with a lawful direction 
given by the Municipal Commissioner in any matter shall be punishable 
in the same manner as a person who disobeys or fails to comply with a 
lawful direction given by the Municipality in the same' matter. 
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186J. (1) A Municipal Commissioner shall have, independently of Po ... ~·r~ of 
such powers as may be delegated to him by the Municipality in this ~lumclp~l 
behalf, power without the sanction of the Municipality--:- si~:e~~ 

. appoint, 
· b' h ui f h · b · · f d grant leave (a) to appomt, su Ject tot e r es or t e t1me emg m orce un er punish •' 

sub-clause (ii) of clause (b) of section 46, a fit person to any post, and 
under the Municipality, the monthly salary for which does not exceed dismiss. 
rupees one hundred, other than to the post of the health officer, 
engineer, chief accountant, secretary or auditor; · 

(b) to grant, subject to the rules for the time being in force under 
clause (/) of section 46, leave of absence to the holder of any post to 
which the Municipal Commissioner has power to appoint, and to 
appoint a fit person to act for sucP. holder during such absence ; · 

(c) to fine, reduce, suspend or dismiss the holder of any post to which 
the Municipal Commissioner has power to appoint : 

Provided that no holder of a post the monthl.y salary for which exceeds 
rupees fifty shall be dismissed by the Municipal Commissioner without 
the approval of the Municipality. 

(2) \Vhen a Municipal Commissioner has been appointed under the 
provisions of this Act, all other officers and servants employed by the 
.Municipality shall be subordinate to him. 

186K. Notwithstanding anything contained in section 24, in section )lunidpal 
184 and in section186J, the powers conferred on the Municipality, or on: ~om.mis· 
a committee appointed under section 28, by or under any of the provisions ~o~!r :0: 
of this Act to appoint, grant leave of absence t{), punish or dismiss any powe~ of 
master, teacher or other person employed in a primary or other school Municipality 

d · · · d b h l\1 · · li 1 d · d over masters n~ste ll1 or .mamtame y t e Ullicipa ty or emp oye m any e uca- and teachers 
tiona! institution aided by the Municipality shall not be exercised either · 
Ly the chief officer or by the Municipal Commissioner. 

186L. No appeal shall lie w the Municipality in respect of any order OrJ.ers not 
passed or anything done by a Municipal Commissioner in the exercise of subJec

1
t to 

1 nf d h . b d b · · · a ppea t 1e powers co erre upon 1Ill y or un er t e proviSIOns of thiS except in 
Act except in the case of an order passed or anything done by him under certain cases. 
any of the following sub-sections, namely :-

(i) sub-sections (1) and (2) of section 92, 

(ii) sub-section (1) of section 98, 

(iii) sub-section (2) of section 103, 

(it·) sub-section (2) of section 131, 

(v) sub-section (1) of section 151, and 

(ri) clause (b) of sub-section (1) of section 156. 
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186M. (1) With the sanction of the Municipality, the Municipal 
Commissioner may, by general or special order in writing, delegate to any 
municipal officer or servant any of the Municipal Commissioner's powers, 
duties. or functions under this Act or under any rule or by-law made here
under except such as are conferred or imposed upon or vested in him 
under the following sections, namely :-

151, 161 and 186J. 

(2) The exercise or discharge by any municipal officer or servant of any 
powers, duties or functions delegated to him under sub-section (1) shall be 
subject to such conditions and limitations, if any, as may be prescribed 
in the said order, and also to control and revision by the Municipal 
Commissioner. · 

186N. In any Municipality for which a Municipal' Commissioner has 
been appointed, notwithstanding anything contained in section 40, the 
following provisions with respect to the making of contracts under or for 
any purpose of this Act shall have effect, namely :-

(a) every such contract shall be made on behalf of the Municipality 
by the Municipal Commissioner ; 

(b) no such contract for any: purpose which the Municipal Commis
sioner is not empowered by this Act to carry out without the approval 
or sanction of some other municipal authority, shall be made by him 
until or unless such approval or sanction has first of all been duly 
given; 

(c) no contract for the purchase, sal~, lease, mortgage or other 
transfer of immoveable property shall be entered into by the Municipal 
Commissioner except with the approval or sanction of the M~nicipality ; 

(d) no contract which will involve an expenditure exceeding five 
hundred rupees shall be made by the Municipal Commissioner except 
with .the approval or sanction of the Municipality..; 

(e) every contract made by the Municipal Commissioner involving 
an expenditure exceeding two hundred and fifty rupees and not 
exceeding five hundred rupees shall be reported by him, within fifteen 
days after the same has been made, 'to the Municipality ; 

(f) the foregoing provisions of this section· shall apply to every" 
variation or discharge of a contract as to an original.contrac~. 

1860. (1) Notwithstanding anything contained .in sub-sections (6) 
and (7) of section 40, every contract entered into by a Municipal Commis
sioner on behalf of a Municipality shall be entered into in such manner and 
form as would bind such Municipal Commissioner if such contract were 
on his own behalf, and may in the like manner and form be varied or 
discharged : 



OF 1901] .Municipal Act, 1[)()1 155 

Provided that-

(a) Where any such contract, if entered into by a 1\Iunicipal Commis
sioner, would require to be under seal, the same shall be sealed with 
the common seal of the Municipality, and 

(b) every contract for the execution of llnY work or the supply of any 
materials or goods which will involve an expenditure exceeding five 
hundred rupees shall be in writing and shall be sealed with the common 
seal of the Municipality and shall specify the work to be done or the 
materials or goods to be supplied, as the case may be, the price to be 
paid for such work, materials or goods and, in the case of a contract for 
work, the time or times within which the same or specified portions 
thereof shall be completed. 

(2) The common seal of the Municipality shall not be affixed to any 
contra.ct, or other instrument, except in the presence of two members of 
the Managing Committee, who shall attach their signatures to the contract 
or instrument in token that the same was sealed in their presence. 
The signatures of the said members shall be distinct from the 
signatures of any witnesses to the execution of any such contract or 
instrument. 

(.1) No contract not executed in the manner provided in this section 
shall be binding on the Municipality. 

186P. (1) Except as is otherwise provided in sub-section (.1), Tendt'rs to be 
a Municipal Commissioner shall, at least seven days before entering into im·ired for 

any contract for the execution of any work or the supply of any materials ~~n~ra?t~ 
or goods which will involve an e:Kpenditure exceeding one thousand ex~;~ture 
rupees, give notice by advertisement in the local newspapers, inviting Rc«.>eding 
tenders for such contract. s. l,ouo. 

(:.!} A Municipal Commissioner shall not be bound to accept any tender 
which may be made in pursuance of such notice, but may accept, subject 
to the provisions of clause (d) of section 186~, any of the tenders 
so made which appears to him, upon a view of all the circumstances, 
to be the most. advantageous or may reject all the tenders submitted 
to him. 

(J) The Municipality may authorize the Municipal Commissioner, for 
rrasons which shall be recorded in their proc·eedings, to enttr into a 
contract without inviting tenders as herein provided or without acceptinu 
any tender which he may receive after having invited them. 

0 

186Q. A Municipal Commis.sioner ~>hall require security for the due Security 

prrformance of ewry contract into which he enters under the last when to be 
ed . · d · h' d' · · · taken for prt'C mg St'diOn, an may, m IS .1.scret10n, reqmre srcur1ty for the due J't'rformanc-e 

Pl'rformance of any other contract iuto which he enters under this Act.] of contr&ct. 
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CHAPTER XIV. 

NOTIFIED AREAS • 

(BOM. Ill 

. 187. (1) The 1[Provincial Government] may by notification declare 
that with respect to some or all o£ the· matters upon wJich a municipal 
fund may be expended under this Act, improved arrangements are 
required Vl-ithin a specified area, which~ nevertheless, it is not expedient 
to constitute as a municipal district under section 7. 

(2) An area in regard to which a notification has been issued under sub
section (1) is hereinafter called a notified area. 

(3) No area shall be made a notified area unless it-

(i) contains a town which is the head-quarters of a taluka, or 

(ii) is within a distance of one mile from a railway station: 

and no such area shall include two or more to~ns or villages which are 
separated by an extent of more than one mile of land unoccupied by 
houses. · 

188. (1) The 1[Provincial Government] may by notification-

2[(a) apply or adapt to any notified area the provisions of any section 
of this Act, or part of any such section, or of any rules in force or which 
can be imposed in any municipal district under the provisions of this 
Act, subject to such restrictions and modifications, if any, a_s 3[it] may 
think fit;] 

(b) impose in any such area any tax, which might be imposed therein 
under the provi:;ions of this Act if the said area were a municipal 
district; 

(c) appoint a person or a committee for the purposes of the 
assessment and recovery of any tax imposed under clause (b), and 
in order to arrange for the due expenditure of the proceeds of such 
taxes, and for the preparation and maintenance of proper accounts, 
and generally for enforcing the provisions of any section 4[ or 
rules applied or adapted] under clause (a) : 

1 The words" Provincial Government" were substituted for the words" Governor in 
Council" by the Adaptation of Indian Laws Order in Council . . 

I Clause (a) was substituted by s. 2 (1) (a) of the Bombay District Municipal (Amend
ment) Act, 1903 (Born. 3 of 1903). 

8 The word " it " was substituted for the word " he " by the Adaptation of Indian 
Laws Order in Council. • 

• These words were substituted for the word "applied" by s. 2 (1) (b) of the 
Bombay Di~trict Municipal (Amendment) Act, 1903 (Born. 3 of 1903). 
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Provided that in anv such area as is described in clause (i) of sub
section (3) of sectio~ 187, a committee shall be appointed for 
such purposes consisting of not less than three or more than five persons 
of whom a majority shall be residents of such area. 

(2) The proceeds of any tax levied in any notified area under this 
section shall be expended only in some manner in which if the notified 
area were a municipal district, the municipal fund thereof might be 
expended. 

189. For the purposes of any section of this Act which may be ~pplica-
1[ applied] to a notified area, the person or committee appointed for such~~~:;; 
area under section 188 shall be deemed to be a Municipality under this notified 
Act, and the area shall be deemed to be a municipal district. areas. 

190. (J) Before issuing any notification under sub-section (1) of ~rolimina.
sretion 187 or under clause (a) or (b) of sub-section (1) of section 188, ~~:i~a.
the 2lProvincial Government] shall, so far as may be, follow the proce- tion. 

dure prescribed in section 8. 

(2) The 2[Provincial Governn1ent] may at any time cancel any notitica- Power
1 

to 
. 1 . 187 8 cance twn Ull( er sectiOn or 18 . notification. 

3191. (1) When by reason of the cancellation, under sub-section (2) Vesting, 
of section 190, of a notitieation issued under section 187 or 188, any area recoli~eryt· andf 

b 'fi d h (' 1 d' f ) app ca tOn o ceases to e a notl e area, t e property mc u mg arrears o taxes property, 
and rights which, prior to such cancellation, vested in the person or r.igh.~ ~nd 
committee appointed for such area under clause (c) of sub-section (1) ~b~hes :f 
of section 188 shall, subject to all charges and liabilities affecting.the co:~~~es 
same, vest in the local authority, if any, constituted for such area or appointed .for 

within the limits of which such area is included, or if there be no such::: :~~~~J 
local authority, in His Majesty. area.s. 

(2) Any arrears of taxes vesting in a local authority under sub-section 
(1) shall be recoverable under the provisions of the Act underwhich 
such local authority is constituted as if the taxes were imposed and 
recoverable under that Act : 

ProYided that steps to recover such arrears of taxes shall be taken 
within a period of three years from the date on which they so vest in the 
lucal authority. 

(3) \\l!ere any property and rights vest in His Majesty under sub
section (1), the proceeds thereof shall, after satisfying all charges and 
liabilities affecting the same, be applied for the benefit of the inhabitants 
of the said area in such manner as 4[the Provincial Government] may 
think tit." 

1 This word was ~ubstitutt>d for the word" extended" by a. 2 (2) of the Bomhav 
Di><triet ~lnnil'ipal (Amendmt>nt) Aet, 1903 (Bom. 3 of 1903). · 

s The words '' Provincial Government" were substituted for the words "Governor 
in (\•mwil" b~· the Adaptation of Indian Laws Order in Council. · 

• ~<·tion l!Jl was substituted for the ori!!inal section by Bom. 11 of 193ti, s. :!. Thls 
"<'<"linn wss (Zin·n l't'tro.-~'lt'ctin• t>ffed from the 14th :February 193.3, t1'dt s. 3. 

'Thl" words" tht• Pro\'indal Go'l'ernment" were substituted for the word" Go\·em
lll<'llt" by th.- Adaptation of Indian Laws Order in Council. 
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SCHEDULE A. 

[See clause (b) 1** of section 60] 

[BOM. Ill 

Notice is hereby given to the inhabitants of the municipal district of 
that the Municipality desire to impose the tax, rate, toll, 

octroi or cess (as tl~e case may be) defined in the rules appended, [in lieu of 
the tax known as the which is published at page 

of the sanctioned rules.]t 

Any inhabitants of the municipal district objecting to the proposed tax 
may, within 2[one month] from the date of this notice, send his objections 
in writing to the Municipality. 

RuLES. 

[The rules prepared by theM unicipality under clause (b) 1** of section 60 
are to be appended here.] 

SCHEDULE B. 

[See sub-section (3) of section 82] 

Form of Notice of Demand. 

To 

•AB, . 

Take notice that the Municipality of 
demand from 

residing at 

the sum of due from 
on account of 

(here describe the property or other subJect in respect of which 
the tax is leviable) leviable under rule No. for the 
period of · commencing on the day of 
19 and ending on the day of . 19 , and 
that if, within fifteen days from the service of this notice, the said sum is 
not paid into the municipal office at , and sufficient 

1 The words, figure and brackets "of sub-section (3) "were repealed by s. 2 of the 
Bombay District Municipal Act (1901) Amendment Act, 1902 (Bom. 3 of 1902). 

a These words were sqbstituted for the words" a fortnir;;ht" by ibid. 
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cause for non-payment is not shown to the satisfaction of the Municipality 
a warrant of distress will be issued for the recovery of the same with cost. 

Dated this day of 19 

(Signed) 

By order of the Municipality of 

SCHEDULE C. 

[See sub-section (1) of section 83] 

Form of Warrant. 

(llcre insm·t the name of the officer charged with the execution of tlte 
warrant.) 

Whereas A B of .has not paid, and has not 
shown satisfactory cause for the non-payment of, the sum of 
due for the taxt mentioned in the margin for the period commencing on (tE 

the day of 19 , and ending with the · ~~= 
day of 19 , and leviable under rule No. 

And whereas fifteen days have elapsed since the service on him of notice 
of demand for the same ; 

This is to command you to distrain, subject to the provisions of 
section 83 of the Bombay District Municipal Act, 1901, the goods and 
chattels of the said A B to the amount of , being the amount 
due from him, as follows :-

On account of the said tax 
1[For issue of warrant] 

Rs. A. P. 

and forthwith to certify to me together with this warrant all particulars 
of the goods seized by you thereunder. 

Dated tllis day of 19 

(Signed) 

President (or as the case may be), see section 83 (2). 

1 Tht•;.c word~ W('re substituted for the words "For seni.c-e of notice" by Bom. 1;'! of 
l\131, s. 2 (ix). 
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SCHEDULED. 

(BOM. III 0~ 1901] 

(See clause (c) of sub-section (4) of section 83 1[and sub-section (1) of 
section 79].) 

(Form of Inventory and Notice.) 
To 

· AB, residing at 

Take notice that I have this day seized the goods and chattels specified 
in the inventory beneath this, for the value of due for the 
ta:x:t mentioned in the margin for the period commencing with the 
day of 19 and ending with the day of 

19 , together with Rs. due as for service of 
notice of demand, and that unless within five days from. the day of the 
date of this notice you pay into the municipal office at the 
said amount together with the costs of recovery, the said goods and 
chattels will be sold. 

Dated this . day of 19 

(Signature of officer executing the warrant.) 

INVENTORY. 

(Here state particulars of goods and chattels seized.) 

SCHEDULE E. 

[S~e clause (1) of section 3 and 'sub-section (2) of section 181.] 

Ahmedabad 
Broach 
Surat 

Belgaum 
Dharwar 
Hubli 

Sholapur 
Ahmednagar 
Nasik 
Poona 
2$ * * * 
Hyderabad 
Shikarpur 
Sukkur 

Name of Municipality. Division. 

:: }Northern Division. 

:: }southern Division. 

~ ~ } et;ntral Division. 

~ ~ }Province of Sind. 

1 These words, figures and bracketA were inserted by s. 2 of the Bombay District 
Municipal Act.(1901) Amendment Act, 1902 (Bom. 3 of 1902). 

3 The word "Karachi" was repealed by Bom. 17 of 19~3, s. 4. 
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BOMBAY ACT No. VI OF 1901.1 

[5th Odober, 1901] 

.An Act to amend the Bombay Land Revenue Code, 1879. 

Bom. WHEREAS it is expedient to amend the Bombay Land Revenue Code, 
V of 1879, in manner hereinafter appearing ; it is enacted as follows :
LS79. 

1. (1) This Act may be called the Bombay Land Revenue Code Short title. 
Amendment Act, 1901. 

(2) It shall come into force at once. 

2z-4. . * * * * * 
5. Any assessment of land revenue heretofore fixed by the Collector, Saving vali· 

which expressly purports, or may be reasonably held to have been dity of past 

intended, to have been fixed under section 52 shall be valid and deemed to ~:S:;~~:;s 
have been fixed under that section as amended by the foregoing section to have l;een 
of this Act, anJ the amounts due according to such assessment shall, fixe~ un;~;r 
until duly revised or altered continue to be levied. sectwn OJ-· 

26-17. * * * * * 

1 For Statem ... nt of Objects and Reasons, 11u "Bombay Government Ga~ette." 1901 
l't. V, p. 24{1; for Report of Sel('('t Com mitt('{', $U ihid. p. :!51, and for Prr..:t'("<.lin!!• j~ 
Cnmwil, ~ft j/,id, pp. :!li4, 33:! and 3\l4. · 

1 Anumdments madl' hv l't"('tions 2 to 4 and lito 17 ha'l"e Lf,en in~OI'}>Oratc•l in Bom 5 
of 1S7\l. • · 

lllO·l Bk H 386--11 
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MO·l Bk !I 3SI)-ll«J 
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BOMBAY ACT No. IV OF 1902.1 

[9th July, 1902] 

Repealed in part, by Bom. Act 1 of 1910. 

Repealed in part and amended by Bom. Act 2 of 1917. 

, , , , , 11 of 1923. 

Amended, by Act 38 of 1920. 

,. by Bom. Act 4 of 1905. 

" " " 
5 of 1913. 

.. " " " 
3 of 1915. 

" " " " 
6 of 1920. 

" " " 
18 of 1920. 

" " " 
5 of 1921. 

" " " 
12 of 1926. 

, " " " 
11 of 1928. 

" " " " 
21 of 1930. 

,, ,, 
" " 

21 of 1933. 

, , 
" " 

20 of 1935. 

" " " " 
1 of 1936. 

, ,, 
" " 

21 of 1936. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. ' 

An Act to amend the law relating to the Bombay City Police. 

WHEREAS it is expedient to amend and consolidate the law relating to Prenmhlt•. 

the Police in the City of Bombay ; 

A.'\D WHEREAS the previous sanction of His Excellency the Governor 
;,;,and General, required by section 5 of the Indian Councils Act, 1892, has · 
;,,1 been obtained for the passing of this Act ; 
\'il'l., 
"·H. ---·----·----------------------

1 For ~t&tt>mf'nt of Ohjt•Hs and Rf'asons. su Bombay Got>uflmtnt Gaulle, l9H:!, 
Pt. YD. p. 4!1; fur H••port of ~{'l<'<·t Committee, ~tt jl,id. 1902, Pt. \II, p . .38, and for 
rr~gs in Council, ~t ibid, l!1U:!, Pt. Yll, pp. 157, 197 and :!75, 
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It is enacted as follows :-

CHAPTER I. 

PRELIMINARY. 

Short title. 1. (1) This Act may be cited as the City of Bombay Police Act, 1902. 

Local extent. (2) Sections 27, 1* 62, 68, 97, 99, 101, 2[102, 3and 110-A] extend to the 
whole of the Presidency of Bombay. 

Rt'peal of 
ena<'tme-ntR. 

Saving of 
A1Jpoint. 
ments, etc. 

Definitions. 

(3) The rest of the Act extends only to the City of Bombay. 

2. (1) · The enactments mentioned in Schedule A are repealed to the 
extent specified in the fourth column of the said Schedule. · 

(2) All references made in any enactment o£ the Governor of Bombay 
in Council to any enactment hereby repealed shall be read as if made 
to the corresponding provisions of th~ Act. 

(3) All rules prescribed, appointments made, powers conferred and 
orders and certificates issued under any enactment hereby repealed shall, 
so far as they are consistent with this Act, be deemed to have been 
respectively prescribed, made, conferred and issued thereunder. 

3. In this Act, unless there ~ something repugnant in the subject or 
context,-

(a) the phrases "complaint," "investigation," " offence," "cog
nizable offence," " non-cognizable offence," " bailable offence " and 
"non-bailable offence" shall respectively have the meanings assigned 
thereto by the Code of Criminal Procedure; V of 

1898. 
(b) "Police officer" shall mean any member of the Police force for 

the City of Bombay appointed under this Act, and shall include the 
Commissioner of Police, a Deputy or Assistant Commissioner of Police, 
and subject to the provisions of sub-section (2) of sections 9 and 10~ 
an additional or special Police officer ; · 

(c) " officer in charge of a section" shall include, when the Inspector 
in charge of the section is absent or unable from illness or other cause 
to perform his duties, the next senior Police officer in the section, or 
such other officer as the Superintendent of the Division may, subject 
to the sanction of the Commissioner of Police, appoint in that behalf ; 

1 The figures "28" were repealed by Bom. 11 of 1923, s. 13 (1) (a). 

• The words, figures, letters and brackets "102, BOA and sub-section (3) of section 
126A" were substituted for the word and figures" and 102" by s. 2 (b) of the City of 
Bombay Police (Amendment) Act, 1920 (Bom. 6 of 1920). 

a The word, letter and figures " and llOA" were substituted for the words, letters and 
ligures" 110-A and sub-section (3) of section 126·A" by Bom. 11 of 1923, e. 13 (i) (a). 
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(d) 1" cattle" shall, besides horned cattle, include elephants, camels, 
horses, mares, geldings, ponies, colts, fillies, asses, mules, sheep, lambs, 
rams, ewes, goats, kids and swine ; 

(e) "prescribed" shall mean prescribed by any rules made under 
this Act; 

(/) " sign " shall, with reference to a person who is unable to write 
his name, include " mark " ; 

(g) " place of public amusement " shall mean any place, enclosure, 
building, tent, booth or other erection, whether permanent or 
temporary, where music, singing, dancing or any diversion or game, 
or the means of carrying on the same, is provided, and to which the 
public are admitted either on payment of money, or with the intention 
that money may be collected from those admitted 2* * * 
and shall include a race-course, circus, theatre, music hall, billiard
room, bagatelle-room, gymnasium or fencing school ; 

(h) "place of public entertainment" shall mean any place, whether 
enclosed or open, to which the public are admitted, and where any 
kind of food or drink is supplied for consumption on the premises 
for the profit or gain of any person ownirig or having an interest in or 
managing such place ; 
and shall include a refreshment-room, eating-house, coffee-house, 
liquor-house, boarding-house, lodging-house, hotel, tavern or wine, 
beer, spirit, arrack, toddy, ganja, bhang, or opium shop; 

(i) "street" shall mean any road, footway, square, court, alley or 
passage, whether a thoroughfare or not, to which the public have . 
permanently or temporarily a right of access ; 

(j) " public place " shall include the foreshore, the precincts of 
every public building or monument, and all places accessible to the 
public for drawing water, washing or bathing, or for purposes of 
recreation; 

(k) "vehicle" shall mean any carriage, cart, van, dray, truck, 
hand-cart or other wheeled conveyance of any description capable 
of being used on the streets of the City ; and shall include a bicycle, 
tricycle or aut{)motor car ; 

3(1) the expressions ''appointment" and'' removal", with their 
respective grammatical variations used in relation to an office shall, 
when also used with reference to any member of the Indian Police, 
be coll:strued to mean respectively, appointment to, and transfer from, 
the sa1d office ; 

'[(m) "subordinate ranks" shall mean any ranks below that of 
Deputy Superintendent.] 

1 Cf, definition in the Cattltl Trt't<pass Ad, 1871 (1 of 1871), Central Acts. 
• Tht' w•mis "otbt'rwise than for a bona fide charitablt> purpo,;e ;" were repealed Ly 

e. 2 of tho City of Bombay Police (A.mondment) Act, HH7 (Bom. 2 of 1917). 

• Clause (1) was added by Bom. !!0 of 1935, s. 8. 

• ClaUlle (111) was in<'lt'rted by the Adaptation of Indian Lan Ord~:r in Council. 
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CHAPTER II. 

[BOM, IV 

OF THE PoLICE FoRcE, AND ADDITIONAL AND SPECIAL PoLICE. 

Constitution 4. For the City of Bombay there shall be a Police force, the strength 
Ffo~~l~ce . and constitution of which shall be as mav1 * * * * 

from time to time be ordered by the 2[Provincial Government]. 

Direction 5 Th dir . d . . f h 'd p li f h • and supervi- • e ectwn an superviSion o t e sal o ce orce s all, subJect 
sion of police to the control of the 2[Provincial Government], be vested in an officer 
~orce to .vest to be styled the Commissioner of Police for the City of Bombay,3 * · 
11_1 Comm1s- * * * 
s10uer of • 
Police. 
Appointment 6. (1) The 2[Provincial Government] may from time to time appoint 
of Depu~ies one or more Deputy Commissioners of Police and one or more Assistants 
and Assist- to the Commissioner of Police 4* . * * * ants to the ' 
Commissioner • 
of Police. . (2) Every such Deputy Commissioner shall be competent to exercise 
Powers of and perform, under the orders of the Commissioner of Police, any of 

· ·~=~~tt;n:nd the powers conferred upon .and duties assigned to the Commissioner of 
Commission- Police by or under this Act or any other enactment : and every such 
er~ tandd Sutp- Assistant Commissioner 5[and a Superintendent appointed under section 
erm en en s. {1)] h 11 . h d f h d . £ 7 s a exerCise sue powers an per orm sue uttes as may rom 

Power to 
dismiss, dis
charge, 
reduce, sus
pend, fine 
and confine 
in a poli<'e 
station. 

time to· time be delegated or assigned to him by the Commissioner of 
Police: 

Provided that the powers conferred upon the Commissioner of Police 
by sections 22 and 56 shall not be exercisable by a Deputy or Assistant 
Commissioner 5[ or Superintendent] under this sub-section. 

7. 6(1) [Power to appoint and promote.] 

(2) The Commissioner of Police may, subject to such rules and in 
accordance with such procedure as the 2[Provincial Government] may 
from tin1e to time prescribe in this behalf, at any time-

(a) dismiss, discharge, reduce, suspend, or to the extent of half 
a month's pay fine, any member 7[of the subordinate ranks of 

1 The words " with the sanction of the Government of India " were repealed by s. 3 
and Sch. II, Part II, of the Bombay Repealing and Amending Act, 1910 (Bom. 1 of 
w~. . 

2 The words "Provincial Government" were substituted for the words "Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

a The words "who shall from time to time be appointed by the Governor in Council 
and may be re.moved by the same authority " were omitted by ibid. 

'The words "Any Deputy or Assistant Commissioner so appointed may be at any 
time removed by order of the Governor in Council." were omitted by ibicl. 

6 These words, figures and brackets were inserted by s. 2 of the City_ of Bombay Police 
(Second Amendment) Act, 1920 (Bom. 18 of 1920). 

• Sub-section (l) was omitted by the Adaptation of Indian Laws Order in Council. 
'These words were substituted for the words" of the Police forcP other than a Deputy 

Qr Ass~tant Comntissioner" by ibid. 
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the Police force] for neglect or violation of duty, or for any breach 
of any rules or orders issued by him under this Act, or for gross 
misconduct while on leave ; or 

(b) punish by confinement in a police station for a period not 
exceeding three days any member of the Police force below the rank 
of Havaldar who is in his presence grossly insubordinate or 
insolent: 

* * * 
(3) Nothing in sub-section (2) shall affect any Police officer's liability S1wing 

to a criminal prosecution for any offence with which he may be clause. 

charged . 

• 
8. (1) Every Police officer 2[belonging to the subordinate ranks of Certificat~s 

the Police force] shall, on appointment, receive a certificate in the form :o Pbr. given 
of Schedule B under the signature of the Commjssioner of Police and o~C:r~ce 
shall, in virtue of such certificate, be vested with the powers, functions, belonging ~o 
privile

0
CYeS and responsibilities of a Police officer. th~~subokrdi· na.., ran s 

of the Police 
(2) Every certificate shall become null and void. whenever the person force. 

named therein ceases, for any reason, to belong to the Police force. 

(3) The powers, functions and privileges vested in a Police officer shall Effect of 
be temporarily suspended whilst such Police officer is suspended from suspe~sion 
office. Such Police officer shall not, by reason of such suspension, cease ~k~~!~ce · 
to be a Police officer, but shall continue subject to the same responsi-
bilities and disabilities, and subject to the same authorities, as if no such 
suspension had taken place. 

9. (1) The 3[Provincial Government] may 4*** appoint, for such Power to 
time and on suth pay, and of such rank or grade, as 5[it] shall think fit, apJ?oint ad· 
additional Police officers to keep the peace or preserve order at any place, ~t~onal 
or to enforce any of the provisions of this or any other Act in respect of o~c~~s. 
any particular class or classes of offences,-

(a) on the application of any person, at the charge of such 
person, or 

(b) without such application, at the charge of any person for whose 
profit or benefit any large work, or any public amusement, likely to 
impede traffic or attract a large concourse of people, is being 
carried on. 

I Tlu~ proviso to sub-sertion (:?) was omitted by the Adaptation of Indian Laws 
On!,•r in Council. 

s Tll('se words wt•re substituted for the words "appointed by the Commissioner of 
Poliee" by ibid. 

s Th" wmds "Provin('ial Government" were substituted for the words "Commh!· 
Fi<>nt'r of I>oJi~" by ibid. 

• The> word~" in his diwretion" W"t>re omitted by ibid. 
'Th<·~ word "it" w·as substituted for the .,-ord "he" by ibid, 

)I<H Bk H 3Sli-12 
• 
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(2) Every additional Police officer so appointed shall, on appoint
ment,-

(a) receive a certificate in the prescribed form; 

(b} be vested with all or such of the powers, privileges and duties 
of a Police officer as are specially mentioned in the certificate ; and 

(c) be subject to the orders of the Commissioner of Police. 

(3} In any case in which such Police officers are appointed on the 
application of any person, such person may, by giving notice in writing, 
require that on the expiry of one month from the receipt by the Com
missioner of Police of such notice or on the expiry of such shorter period 
as the Com.:qllssioner of Police may fix, the appointment of such Police 
officers shall cease. · 

~yments t~ (4) All moneys received by the Commissioner of Police for the 
for~ccounte payment of any such additional Police officers shall be accounted for 

Disputes as 
to payment 
of cost. 

Appoint
ment of 
special 
Police 
otlicen. 

Refusal to 
serve or 
perform 
duties. 

byhim. . 

(5) In the event of any dispute in any case under this section the 
decision of the Chief Presidency Magistrate shall be conclusive as to the 
amount to be paid, and as to the person by whom it is to be paid, and 
the sum so ascertained may, on the requisition of the Commissioner of 
Police; be recovered by the Collector from such person as an arrear of 
land revenue. 

10. (1) The Commissioner of Police, of his own authority, may at any 
time appoint any able-bodied male person between the ages of 18 and 55 
to be a special Police officer to assist the Police force on any occasion 
when he has reason to apprehend the occurrence of any riot or grave 
disturbance of the peace and he is of opinion that the ordinary Police 
force is not sufficient for the protection of the inhabitants and for the 
security of property. 

(2) Every special Police officer so appointed shall, on appointment,-

(a) receive a certificate in the prescribed form; 

(b) have the same powers, privileges and protection as a Police 
officer; 

(c) perform all such duties as may be assigned to him by the 
Commissioner of Police ; and 

(d) be subject to the orders of the Commissioner of Police. 

(3) Any person who having been appointed a special Police officer 
under this section shall, without sufficient excuse, neglect or refuse to 
serve as such or to obey any lawful order or direction that may be given 
to him for the performance of his duties, shall be punished with fine 
which mar extend to fi..ft;r rupees, 
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11. (1) Subject to the control of the 1[Provincial Government], the Con~ti_t~tion 
C · · f p li b ll of divu1ons ODlDllSSloner o o ce s a - . and sections. 

(a) constitute within.the City of Bombay such and so many Police 
divisions, 

(b) sub-divide the same into so many and such sections, as to him 
shall seem fit, and 

(c) define the limits and extent of such divisions and sections. 

(2) Each such division shall be in charge of a Superintendent of Police Officers in 
and each such section shall be in charge of an Inspector of Police. cdi~a.r~e of d 

VISions an 
sections. 

12. Subject to the control of the 1[Provincial Government], the Power of 
Commissioner of Police may issue such orders as he may deem ~ouu:nis-

d. a10ner of 
expe lent- Police to 

. . . . . . I :l! issue orders 
(a} relatmg to the recrmtment, organ.t.Satlon, 1nstruct10n, c asswca- as to organi. 

tion, discipline and general government of the force ; zatio~, etc. 

(b) determining the description an~ quantity of the arms, accoutre-
ments and other necessaries to be furnished to the Police ; and 

(c) providing for the institution, management, and regulation of 
'any Police fund. · 

13. (1) Subject to the control of the 1[Provincial Government], the Power of 

Commissioner of Police may make rules not inconsistent with this Act, ~ommis-
or with any other enactment for the time being in force,- ;~~~: ;:,f 

(a) assigning duties to Police officers of all ranks and grades, and :!~~a~11 

prescribing- duties of 
Police 

(i) the manner in which, and officers, etc. 

(ii) the conditions subject to which, they shall exercise and 
perform their respective powers and duties ; 

(b) prescribing the places of residence and the location of members 
of the force ; 

(c) regulating or restricting the collection and communication of 
intelligence and information; and 

(d) prescribing the forms of certificates to be received by additional 
Police officers and special Police officers. 

(2) A copy of the rules for the time being in force under this section 
shall be kept in every Police station. 

1 The words "Provincial Government" were substituted for the 'II"Ords "Governor 
in Council" by the Adaptation of Indian 4•·• Order in Council, 

K0·1 Bk H 386--124 
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14. (1) No Police officer shall resign his office or withdraw himself 
from the duties thereof without the written permission of the Commis
sioner of Police and, except in the case of a special Police officer, until, 
save with such permission,-

( a) the expiration,-
{i) if such member be a member of the mounted Police, of six 

months, or, 
(ii) in any other case, of two months, 

after written notice of his intention so to do has been received from him 
by the Commissioner of Police : and 

(b) he has fully discharged any debt due by him as a Police officer 
to 1[the Crown] or to any Police fund,· 

(2) A Police officer, who being absent on leave fails without reasonable 
cause to report himself for duty on the expiration of such leave, shall be 
deemed, within the meaning of this section, to withdraw himself from the 
duties of his office : 

Saving in . Provided that if any Police officer produces a certificate, signed by the 
case of dis- Police Surgeon or by a medical officer holding a gazetted appointment 
ease, etc. 

under 1[the Crown], declaring such Police officer to be unfit by reason 
of any disease or mental or physical incapacity for further service in the 
Police, the necessary written permission to resign shall forthwith be 
granted to him on his discharging, or giving security satisfactory to the 
Commissioner of Police for the payment of, any such debt as aforesaid 
due from such Police officer. 

Certificate, 15. (1) Every person appointed under this Act to be a member of 
~\etc.,dto the Police force shall, on ceasing to be a member thereof, forthwith 
up b~ ;:;:on deliver up to the Commissioner of Police, or to such person and at such 
cea~g to h place as he may direct,-
a Police (a) his certificate, and 
officer. b ll 1 h' d h . 1 ( ) a c ot mg, arms, accoutrements an ot er necessary artlC es 

'\\arrant for 
seizure of 
same. 

furnished to him for the execution of his duty. 

(2) The Commissioner of Police. or any Magistrate may issue a warrant 
to search for and seize, wherever they may be found, any certificate, 
arms, accoutrements, clothing or other necessary articles not delivered 
up as required by sub-section (1). 

(3) ;Every warrant so issued shall be executed in accordance with the 
provisions of this Act by a Police officer or, if the authority issuing the 
same so directs, by any other person. 

Exception in (4) Nothing in this section shall be deemed to apply to any article 
case of pri- which under the orders of the Commissioner of Police, has become the 
;!~/.ro- property of the person to whom the same was furnished. 

----------------~ 
1 The words " the Crown" were substituted for the word " Govemment '' by the 

Adaptation of Indian l,B.ws Order in CQuncU, 
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16. Every Police officer not on leave or under suspension shall for Police officer 

all the purposes of this Act be deemed to be always on duty throughout :Sw~::med 
the City of Bombay. duty. 

1[16A. Save as otherwise provided by or under this Act, and Conditions of 
subject to any law for the time being in force, all matters relating to semce. 

the recruitment, pay, allowances and other conditions of service of 
police officers 2[of the subordinate ranks] shall be regulated by the 
Bombay Civil Services 3[Rules or such other rules as may from time 
to time be made by the Provincial Government.] 

17. No Police officer other than a special Police officer shall, without Police officer 

the permission of the 4[Provincial Government], either as principal or f::!i~~~! 
agent,- employment. 

(a) engage in any trade, 

(b) be in any way concerned in the purchase or sale of any immove· 
able property within the City of Bombay or of any interest therein, 
or 

(c) hold any office or practise any profession or engage in any 
employment whatever other than his office or duties as such Police 
officer. 

18. Any Police officer who-

( a) contravenes any provision of section 17, 

(b) is guilty of cowardice, 

(c) resigns his office or withdraws himself from the duties thereof in 
contravention of section 14. 

(d) is guilty of any wilful breach or neglect of any provision of law 
or of any rule or order which it is his duty as such Police officer to 
obsen·e or obey, or · 

(e) is guilty of any violation of duty for which no punishment is 
expressly provided by any other law in force, 

"hall be punished with imprisonment for a term which may extend to 
three months, or with fine which may extend to one hundred rupees, or 
with both. 

1 This soction was inserted by Bom. 20 of 1935, L 9. 

1 TlwSI'! 'II'OI'ds were substituted for the words" of and helow the grade of the Inspector" 
by the AJ.aptation of Indian Laws Order in Council, 

1 Tht•se "'o1d:s were eubstitutt'd for the words" Rules for the time heing in force" by 
ibid. 

• The 'IIOrds "Provincial (i(jvernment" ll'ere eubstituted for the li'Ords "(i(jvernor 
ill Council " by wid. . 

Offences by 
Police offi. 
cers. 
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19. Any Police officer who-

( a) without lawful authority or reasonable cause, enters or search
es, or causes to be entered or searched, any building, vessel, tent or 
place, · 

(b) vexatiously and unnecessarily seizes the property of any 
person, 

(c) vexatiously and unn?cessarily detains, searches or arrests 
any person, 

(d) vexatiously and unnecessarily delays forwarding any person 
arrested to a Magistrate or to any other authority to whom he is 
legally bound to forward such person, 

(e) offers any unnecessary personal violence to any person in his 
custody, or 

{/) holds out any threat or promise ·not warrAnted by law to an 
accused person, 

shall for every such offence be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. . 

20. Any persolt"who knowingly makes a false statement or uses 
a false document for the purpose of obtaining for himself or any other 
person employment or release from employment as a Police officer, shall 
be punished with imprisonment for a term which may extend to three 
months, or with fine which may extend to one hundred rupees, or with 
b~. .. . . 

21. Subject to the provisions of the 1Police Act, 1888, and save in so II 
far as the operatjon of this section may be temporarily suspended by the H 

special order of the 2[Provincial Government], nothing in this Chapter 
shall be deemed to affect any officers of th.e District or Railway Police 
employed within the limits of the City of Bombay on Police functions 
connected with the administration of any district or railway, as the case 
may be, and any such Police officer shall in the discharge of such functions 
be vested with the powers ailq privileges, and be subject to the liabilities, 

of a Police officer of the establishment to which he belongs. 

l Central Acts: 

1 The words" Provincial Government" were subetituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 
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CHAPTER III. 

PoLICE REGULATIONs. 

Rules for preservation of order. 

183 

22. (1) l[ln the case of rules under 2[clauses (b) and (c)], subject to Power to 

the control of the 3[Provincial Government], and in other cases] with rake r:f:.s 

the previous sanction of the 3(Provincial Government], the Commissioner tf~:'!£ tr~ffia 
of Police may from time to time make, alter or rescind rules not and for 
· · 'th th' A t preservation mcons1stent Wl 18 c ,- of order 

(a) for licensing and controlling persons offering themselves for in public 
employment at quays, wharves and landing-places, and outside places, etc. 

Railway stations, for the carriage of passengers' baggage, and fixing 
and providing for the enforcement of a scale of charges for the labour 
of such persons so employed ; 

(b) regulating traffic of all kinds in streets and public places, and 
the use of streets and public places by persons riding, driving, cycling, 
walking or leading or accompanying cattle, so as to prevent danger, 
obstruction or inconvenience to the public ; 

(c) regulating the conditions under which vehicles may remain 
standing in streets and public places, and the use of streets as halting 
places for vehicles or cattle ; 

(d) prescribing the number and position of lights to be used on 
vehicll's in streets and public places, and regulating and controlling 
the manner and mode of conveying timber, scaffold poles, ladders, iron 
girders, beams or bars, boilers or other unwieldy articles through the 
streets, and the route and hours for such conveya:nce ; 

(e) prescribing, subject to any notice issued by the Municipal 
Commissioner under clause (c) of section 441 of the City of Bombay 
l\Junicipal Act, 1888; the roads along which, and the hours during 
which, corpses may, or may not, be carried ; 

(f) for licensing, controlling or, in order to prevent the obstruction, 
inconvenience, annoyance, risk, danger or damage of the residents 
or passengers in the vicinity, prohibiting,-

( i) the keeping of places of public amusement or entertainment, 
(ii) the playing of music in streets and public places, 

(iii) the illumination of streets and public places and the exteriors 
of buildings abutting thereon by persons other than '[servants of 
the Crown or Municipal officers] duly authorized in that behalf, 

(ir) the carrying in streets and public places of gunpowder or 
anv other explosive substance, and 

• (t') the blasting of rocks; 

'These words were inse~d by B. 2 and Sch. I of the Bombay Decentralization Act, 
1915 (Bom. 3 of 1915). 

1 The words, letters and bra.ckets" clauses (b) and (c)" were I!Ubstituted for the word 
l.,u .. r and brackets" clause (b)" by Bom. 21 of 1930, 11. 3. ' 

• The -aords "Provincial Go'l'ernment" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• Theoe \\ords were substituted for the words" Go'l'emment or Municipal officers" 
by ibad. , _ 
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(g) regulating the means of entrance and exit at places of public 
am?sement, enterta~ent and assembly, and providing for the 
mailltenance of public safety and the prevention of disturbance 
therein ; and · 

(h) prescribing the procedure in accordance with which any license 
or permission sought to be obtained or required under this Act should 
be applied for, and fixing the fees to be charged for any such license 
or permission; 

Provided, firstly, that nothing in this section and no license granted 
under any rule made thereunder shall authorize any person to import, 
export, transport, manufacture, sell or possess any liquor or intoxicating 
drug, in respect of which a license, permit or pass is required under the 
Bombay Abkari Act, 1878, or under any other law for the time being in Born. 

force relating to the Abkari revenue, or shall affect the liability of any j8~~ 
person under any such law, or shall in any way affect the provisions of XI ~J 
the 1Arms Act, 1878, or of the !Explosives Act, 1884, or of any rules ~78. J 

made under either of those enactments, or the liability of any person 1884~ 
thereunder : 

Provided, secondly, that no rule under clause (J) shall contain any 
regulation requiring a license for any place of public entertainment unless 
spirituous liquor, toddy or any intoxicating drug, as defined in the 
Bombay Abkari Act, 1878, or opium, as defined in the 10pium Act, Bom. 

1878, is sold in such place, or unless such place is kept open for customers '[87~f 
between the hours of nine at night and five in the morning. I of· 

1878. 

Provisions . (2) The power of making, altering onescinding rules under sub-section 
~!ti~~ olubli· (1) shall be subject .to the c~ndi~ion. of the rules being.mad~, alte:ed or 
ntlea. rescinded after preVlous publicatiOn ill the manner specified ill sectiOn 23 X of 

of the lGeneral Clauses Act, 1897, and every rule made, or alteration or 1897. 

rescission of a rule made, under the said sub-section and sanctioned by 

Po'l'l'er of 
Commis
sioner of 
Police to 
prohibit 
keeping of 
place of 
public 
amusement 
or enter· 
tainment. 

the 2[Provincial Government], shall be published in the 3[0fficial Gazette] 
and in the manner specified in section 137. 

(3) Kotwithstanding anything hereinbefore contained in this section 
or which may be contained in any rule made thereunder, it shall always 
be lawful for the Commissioner of Police to refuse a license for, or to 
prohibit, the keeping of any place of public amusement or entertainment 
by a person of notoriously bad character. 

1 Central Acts. 
a The words "Provincial Government" were substituted for the words "Governor 

in Council" by the Adaptation of Indian Laws Order in Council. . 
a The words " Official Gazette " 'Were substituted for the words "Bombay Govern• 

meu.C Gazette " by ibid. 
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Special Orders. 
23. (1) The Commissioner of Police and, subject to the orders of the Powers of 

Cowmissioner of Police, every Police officer not inferior in rank to an C:ommisf· 

f . . . . b t t s10ner o Impector may, rom tune to tune as occasiOn may reqUIIe, u no so as Police and of 
to f'Ontra vene any rule under the preceding section, give all such orders othe~ offic;ers 

either orally or in writing as may be necessart to- !fo;~ve~:; 
· d f d b h.a · · f public. (a). dliect the con uct o , an e vwur or actwn o persons 

constituting, processioilB and assemblies in streets ; 

(b) prescribe the routes by which and the times at which any such 
processioilB may, or may not, pass; 

(c) prevent obstructions on the occasion of all processio!lB and 
assemblies and in the neighbourhood of all places of worship during 
the time of public worship, and in all cases when any street or public 
place or place of public resort may be thronged or liable to be 
obstructed; 

(d) keep order on and in all streets, quays, wh.arves, landing-places 
and all other public places or places of public resort ; 

(e) regulate and control music or singing in any street or public 
place, and the beating of drums, tom-toms and other instruments and 
the blowing or sounding of hor!lB or other noisy i!lBtruments, in or 
ncar any street or public place ; or 

(f) prevent, upon complaint made in writing by any person to the 
C0mmissioner of Police, the continuance of music or other such sounds 
aR aforesaid in any place, if the Commissioner of Police be satisfied 
that the same is a nuisance and ought to be summarily stopped either 
C'll account of the serious illness of, or because it seriously interferes 
with the reasonable occupations of, any person resident or lavd'ully 
engaged in the neighbourhood: · 

rrovided that in any case where the continuance of music or other 
~ounds as aforesaid is so prevented, it sh.all be la.v.iul for a Magistrate, 
upon the complaint of any person aggrieved, and if satisfied th.at the 
ordl'r complained of is unreasonable under the circumstances, to alter 
or rewrse such order as he deems fit, and the Commissioner of Police 
shall give effect to any such alteration or reversal. 

(.:!) The Conu~1issioner of Police may also, w~enever and for. such time Power to give 
as h~ shall cons1der nec~ssarJ:' for the presen·atlon of the public peace or trohibitiona 
public safety by a notificatiOn publicly promulgated or addressed to ?r prefenclis. 
individuals, prohibit- . · ~~:r. 0 

(a) the c·arrying of swords, spears, bludgeons, guM, or other offensive 
weapons, in any public place; 

(~) the canying, collection and preparation of stones or other 
tui::;..,ilcs or instruments or mea!lB of casting or impelling missiles ; 
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(c) the exhibition of persons or of corpses, or figures or effiO'ies, in 
any public place ; . t> 

(d) the public utterance of cries, singing of songs, playing of music; 
and . · 

(e) the delivery of harangues, the use of gestures or mimetic 
representations, and the preparation, exhibition or dissemination of 
pictures, symbols, placards, or of any other object or thing, which 
may be of a nature to outrage morality or decency, or which, in the 
opinion of the Commissioner of Police, may probably inflame religious 
animosity or hostility between different classes, or incite to the com
mission of an offence, to a disturbance of the public peace or to 
resistance to or contempt of the law or of a lawful authority. 

(3) The Commissioner of Police may also by order in writing prohibit 
any assembly or procession whenever and for so long as he considers 
such prohibition to be necessary for the preservation of the public peace 
or public safety : 

Provided that no such prohibition shall remain in force for more than 
seven days without the sanction of the. 1[Provincial Government]. 

Power to (4) The Commissioner of Police may also, 2* * * by public notice, 
reservhl. street temporarily reserve for any public purpose any street or public place, 
~fa: f;: and prohibit persons from entering the area so reserved, save under such 
public pur· conditions as may be prescribed by the Commissioner of Police. 
pose. 
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eioner of 
Police for 
prevention 
of riot, etc. 

24. (l) In order to prevent or suppress any riot or grave disturbance 
of the peace, tbe Commissioner of Police may temporarily close or take 
possession of any building or place, and may exclude all or any persons 
therefrom, or may allow access thereto to such persons,only and on such 
terms as he shall deem expedient. All persons concerned shall be bound 
to conduct themselves in accordance with such orders as the Com-
missioner of Police may make and notify ,in the exercise of the authority 
hereby vested in him. · · 

Compensa· (2) I! ~he lawful occupier of s~ch building or ~la?e suffers su.bstantial 
tion t? lawful loss or mJury by reason of the action of the CoiililllSSloner of Pohce under 
~0JJ:~ ~~ t~is secti?n•. he shall be. entitled, on application made ~o the Co~
place 'closed s10ner Wlthm one month from the date of such actiOn, to rece1ve 
or t~ken pos- reasonable compensation for such loss· or injury, unless such action was 
:;'as1:'is~f by in the opinion of the Commissioner of Police rendered necessary either 
lli~:er of by the use to which such building or place was put or intended to be 
Police. put or by the misconduct of persons having access thereto. 

lThe worde "Provincial Government" were substituted for the words" Governor 
Council" by the Ada.ptation of Indian La.ws Order in Council • 

. 'The words " subject to the orders of the Governor in Council" were repea.leu by 
fl, 2 and Soh. I of the Bomba.y Decentr&.lb.a.tion Aet, 1915 (Bom. 8 of 1915). 
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(3) In the event of any dispute in any case under sub-section (2) the Dispute,s && 

decision of the Chief Presidenc~ Magistrate shall be conclusive . ~ to !fo:~tnsa· 
the amount (if any) to be pa1d, and as to the person to whom 1t ~to settled by 

~~ ~~ 
dency :MaglS· 
tr&te. 

25. (1) In any case of an actual or intended religious or ceremonial Issue of 

or corporate display or exhibition or organised assemblage in any street ord~rs for 

or public place, as to which or the conduct of or participation in which :rla:~~~~ce 
it shall appear to the Commissioner of Police that a dispute or contention religious. 
exists which is likely to lead to grave disturbance of the peace, the Com- ~remorua.Is, 
missioner of Police may give such orders as to the conduct of the persons e c. 
concerned towards. each other and towards the public as he shall deem 
necessary and reasonable under ·the circumstances, regard being had 
to the apparent legal rights and to any established practice of the parties 
and of the persons interested. Every such order shall be published in 
the section or place wherein it is to operate, and all persons concerned 
shall be bound to conform to the same. 

(2) Any order under sub-section (1) shall be subject to a decree, Ord~rs to be 
injunction or order made by a Court having jurisdiction, and shall be ~ubJect to tc 
recalled or altered on its being made to appear to the Commissioner of oF~r:uit: . . , 
Police that it is inconsistent with a judgment, decree, injunction or order 
of such Court, on the complaint, suit or application of any person 
interested, as to the rights and duties of any persons affected by the 
order aforesaid. 

26. (1) For the purpose of preventing serious disorder or breach of Police to 
the law or manifest and imminent danger to the persons assembled at p~ven~ dis· 
any place of public amusement or at any assembly or meeting to which ~i'a.:eaof 
the public are invited or which is open to the public, the Police officer of public amuse· 
highest rank, superior to that of Havaldar, present l[at] such place of ment, etc. 
public amusement 2* *or such assembly or meeting a.** may, subject 
to such rules and orders as may have been lawfully made, give such 
reasonable directions, as to the mode of admission of the public to, and 
for securing the peaceful and lawful conduct of persons attendin" 4[and 
the maintenance of the public safety] at, such place or such asse~bly or 
meeting, as he thinks necessary ; and all persons shall be bound to 
conform to e':ery such reasonable direction. 

(2) The Police shall have free access to every such place of public Police to 
amusement, ~s.sembly or meet~g, for the purpose of giving effect have free 
to the pronswns of sub-sectlon (1) and to any direction made ~118 there• 
thereunder. 

' 1 This 1mrd "as subt.tituted for the words "in the section in vohieh" bv s. 2 (a) 
of the J>ombay District and City Police (Amendment) Act. 1913 (Bom. 5 of l9i3). 

• The words" is liituaU!" were l'ept"&led by s. 2 (~).!.bid. 

• Thl' •ords" is t<~ be held" nre repealed by ibid. 

'lhe..e 11urda 11ere inserkd Ly a :1 (c), ibid, 
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27. (1} Whenever it shall appear to the Commissioner of Police that 
the movements or encampment of any gang or body of persons in the 
City of Bombay are or is causing or calculated to cause danger or alarm, 
or a reasonable suspicion that unlawful designs are entertained by such 
gang or body or by any member or members thereof, or that an outbreak 
of epidemic disease is likely to result from the continued residence in the 
city of large numbers of pauper immigrants, the Commissioner of Police 
a * *may, by beat of drum or otherwise as he thinks .fit, direct the 
members of such gang or body or such immigrants, so to conduct them
selves as shall seem necessary in order to prevent violence and alarm 
or the outbreak or spread of such disease or to disperse and remove them
selves to such place or places, by such route or routes, and within such 
time, as the Commissioner of Police shall prescribe. 

(2) It shall also be competent to the Commissioner of Police to direct 
the removal in like manner of any person who has been twice convicted 
of an offence under section 121 2[or of any person who has been thrice 
convicted within a period of three years of an offence punishable either 
under section 4 or section 12A of the Bombay Prevention of Gambling rv~i 
Act, 1887]. . . . 1887. · 

3[(2A) It shall be further competent to the Commissioner of Police to 
direct any person who, not having been born in the City of Bombay or 
the Bombay Suburban District, has been convicted more than twice of 
offences punishable under Chapter XII, XVI or XVII of the Indian XLV 
Penal C<>de, to remove himself in like manner from the City of Bombay ~~60 
and not to enter the said City or the Bombay Suburban District. · 

A copy of such direction shall be forwarded to the :Magistrate of the 
Bombay Suburban District.] 

3[(2B) For the purpose of sub-section (2A), the decision of the Com
missioner of Police that a person has or has not been born in the City of 
Bombay or the Bombay Suburban District shall be final.] 

Procedure on (3) If any person so directed under sub-section (1) 4[(2) or (2A)] fails 
failure to or refuses to remove himself outside the City of Bombay 5[or enters the 
remove. said City] within the time specified 6[ or if any person so directe.d under 

sub-section (2) of section 46 of the Bombay District Police Act, 1890, Bom. 

enters the said City], the Commissioner of Police may cause such person ~~9o~ 
to be arrested and removed in Police custody to such place outside the 
City of J?ombay as he may in each case direct. 

28. [Power to segregate prostitutes and keepers of brothels.] Repealed 
by Bom. 11 of 1923, s.13 (i) (b). 

1 The words " with the sanction of the Governor in Council " were repealed by 8. 2 and 
Sch. I of the Bombay Decentralization Act, 1915 (Bom. 3 of 1915). 1 

• These words, figures and letter were added by Bom. 1 of 1936, s. 11: 
• Sub-sections (2..4) and (2B) were inserted by Bom. 21 of 1933, 8. 2 (1). 
t The word, figures and brackets " (2) or (2..4) " were substituted for the word, figure 

and brackets" or (2)" by ibid, a. 2 (ii) (a). 
li These words were insertl'd bv ibid, s. 2 (i i) (b), 
• These words, figures and brackets were inserted by ibid, s. 2 (ii) (c). 
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29. (1) The Commissioner of Police may from time to time, by public Destruction 

notice, proclaim that any stray dogs found, during such period as may be ~~=!~ay 
specified in the said notice, wandering in the streets or in any public place 
may be destroyed, and any dog so found within such period may be 
destroyed accordingly. 

(2) The Commissioner of Police may by public notice require that every Provisio~ a.s 

dog, while in the streets or in any public place and not led by some person, !~ :~:~c 
shall be muzzled in such a manner as effectually to prevent it from biting, dogs. 
while not obstructing its breathing or drinking, and the Police may, so 
long as such notice remains in force, destroy, or take possession of and 
detain, any dog found loose without a muzzle in any place beyond the 
premises of the owner thereof : 

Provided that any dog so found, wearing a collar on which an apparently Saving as ~o 
g~nuine name or address of an owner is inscribed, shall not, unless it is ~~IT!r:earmg 
rabid, be forthwith destroyed, but information of the detention thereof · 
shall forthwith be sent by post or otherwise to such owner. 

(3) Any dog which has been detained under sub-section (2) for a period Des~ruct;on 
of three clear days without the owner providing a muzzle and paying all ~~;s. e 

0 

expenses connected with such detention, may be destroyed or sold with 
the sanction and under the orders of the Commissioner of Police. 

(4) The proceeds of the sale of any do~ under sub-section (3) shall be Proceeds of 
1. d f b · d" h f 1 · d · sale how app te , as ar as may e, m tsc arge o t 1e expenses mcurre m connec- disposed of. 

tion with its detention, and the balance, if any, shall 1[form part of the 
revenues of the Province]. 

(5) Any expenses incurred in connection with the destruction or deten- Recovery of 
tion of any dog under this section shall, subject to the provisions of sub- expenses. 
section (4), be recoverable from the owner thereof upon a warrant issued 
by the Commissioner of Police, as if it were a warrant under section 38G 

1 v of of the Code of Criminal Procedure. · 
1:1S9ll. 

2[29A. (1) .AJJ.y police officer who in any street or public place Destmction 
other than a place of worship £nds any animal other than a bull or a ohuffering 

d. d 1 . . d d . h h . 1 d" . or unfit cow so J.Sease , or so severe y lDJure , an m sue a p ysiCa con ttlon, animals. 
that in his opinion it cannot without cruelty be removed, shall, if the 
owner is absent or refuses to consent to the destruction of the animal, 
lit once summon the Veterinary Pr<:~ctitiont.>r in c·harge of the area in 
which the animal is found and. if the Yeterinarv Practitioner c-ertifies 
that the anirnal is rnortally injured, or so se;·erely injured, or so 
diseased, or in such a rhysical condition, that it is cruel to keep it alive, 
the police of:Lcer may, without the cons£>nt of the own .. r, destroy the 
animal or caufe it to be destroyed : 

1 These words Wf'rt'l substituted for the words "he at the disposal of Government" 
by the Adaptation of Indian Laws Order in Coundl. · 

1 Section 29.-\ was inserW Ly Born. 1:! of 1926, s. 2. 
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Provided that if in the opinion of the Veterinary Practitioner the 
animal I.' an be removed from the place where ;t is found without catJs
ing it great suffering, and, if the owner or person in charge of the animal, 
or in their absence any other person on the spot is willing and offers 
to remove the animal to a Veterinary Hospital or Pinjrapole within such • 
time as the Veterinary Practitioner considers reasonable, the Veterinary 
Practitioner shall allow the animal to be removed by such owner, person 
in charge or other person. If the owner or person in charge of the animal 
or such other person is unwilling or fails so to remove the animal, the 
Veterinary Practitioner may direct the Police officer to remove the animal 
before it is destroyed from the place where it is found to such other place 
as he may think fit : 

Provided further that when the animal is destroyed in any street or 
public place it shall, as far as possible, be screened from the public gaze 
while it is being destroyed. 

Explanation.-For the purpose of thi!; section'' bull" does not include 
" bullock ". 

Powerto (2) The 1[Provincial Government] may appoint such persons as 2[it] 
appoint thinks fit to be Veterinary Practitioners and may declare the areas of 
Vpete~~ry which they shall be in charge for the purposes of this Act.] 
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ExECUTIVE PoWERS AND DuTIES OF PoLICE. 

Dutws of Police Officers. 

30. A Police officer knowing· of a design to coro;a';.it any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the person so designing, if it app.ears to such officer that the 
commission of the offence cannot be otherwise prevented. 

Prevention of 31. A Police officer may, ofn~s ow~ a~th~rity, interpose. to prevent 
injury to any injury attempted to be committed m h1s v_1e'! to any public p~operty, 
public moveable or immoveable, ·or the removal or InJury of any pubhc land-
property. k d f · · 

Duties oft. 
Police officer. 

mark, or buoy or other mar use or naVIgatiOn. 

32. (1) It shall be. the duty of every Police officer-
( a) promptly to serve every summons and obey and execute every 

warrant or other order lawfully issued to him by competent authority, 
and to endeavour by all lawful means to give effect to the lawful 
commands of his superior ; 

l'The words " Provincial Government" were substituted for the words" Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The word "it" was substituted for the word " be " by ibid, 
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(b) to the best of his ability to obtain intelligence conce~ng the 
eommission of cognizable offences or designs to commit such offences, 
and to lay such information and to take such other steps, consistent 
with law and with the orders of his superiors, as shall be best calculated 
to bring offenders to justice or to prevent the commission of cognizable, 
and within his view of non-cognizable, offences; 

(c) to prevent to the best of his ability the commission of public 
nuisances; 

(d) to apprehend all persons whom he is legally authorised 
to apprehend and for whose apprehei~J:>ion there is sufficient 
reason; 

(e) to aid another Police officer when called on by him or in case of 
need in the discharge of his duty, in such ways as would be lawful and 
reasonable on the part of th~ officer aided; 

(j) to discharge such duties as are imposed upon him by any law for 
the time being in force ; 

(g) to afford every assistance within his power to disabled or helpless 
persons in the streets, and to take charge of intoxicated persons and 
of lunatics at large who appear dangerous or incapable of taking care 
of themselves ; 

(h) to take prompt measures to proclire necessary help for any person 
under arrest or in custody who is wounded or sick, and, whilst guarding 
or conducting any such person, to have due regard to his 
condition; 

(i) to arrange for the proper sustenance and shelter of every person 
who is under arrest or· in custody ; . 

(j) in conducting searches to refrain from needlebs rudeness and the 
causing of unnecessary annoyance; 

(k) in dealing with women and children to act with strict reuard to 
decency and with reasonable gentleness; 

0 

(l) to use his best endeavours-

(i) to prevent any loss or damage by fire, and 

(ii) to avert any accident or danger to the public; 

(m) ~regulate and control the traffic in the streets, to prevent 
obstructiOns therein, and to the best of his ability to prevent the 
infraction of .any rn!e o~ order made under this Act or under any other 
law for the tune bemg 1n force for observance by the public in or near 
the streets ; 
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(n) to keep order in the. streets, and at ahd within public bathinO', 
washing and landing places, fairs and all other places of public resort, 
and in the neighbourhood of places of public worship durinrr the time 
of public worship ; "' 

(o) to regulate resort to public bathing, washing and landing places, 
to prevent overcrowding thereat and in public ferry boats, and to 
the best of his ability to prevent the infraction of any rule or order 
lawfully made for observance by the public at any such place or on any 
such boat ; and 

(p) to perform all duties imposed on him by the rules for the time 
being in force under sections 13 and 22 in the manner and subject to 
the conditions therein prescribed. 

(2) All persons shall be bo'lind to conform to the reasonable directions 
of a Police officer given in fulfilment of any of the said duties. 

(3) A Police officer may restrain or remove any person resisting or 
refusing or omitting to conform to any such direction as aforesaid. 

Powers with 1[32A. (I) When in respect o£ an animal an offence under section 3 or 
r~gard to section 5 or sub-section (1) of section 6 of the Prevention of Cruelty to 
~d~~CXct · Animals Act, 18902, hereinafter in this section referred to as the said Act, 
XI of 1890. has been committed, or, when there is a reasonable ground for suspecting: 

that such offence has been committed, any Police officer may-

(a) take the animal to a Presidency Magistrate, or 
(b) if the accused person so requires, take the ani:nial to a veterinary 

officer, if any, empowered by the 3[Provincial Government] in this 
behalf, or 

(c) take the animal to an infirmary appointed under sub-section (2) 
of section 6 of the said Act for treatment and detention therein, pending 
direction of a Presidency Magistrate under suh-sectio:o. (3) of the said 
section, or 

(d) when the animal is in such a physical condition that it cannot 
be taken to a veterinary officer or a Presidency Magistrate, draw up 
a report of the condition of the animal in the presence of two or more 
respectable pers~ns describing such wounds, sores, fractures, bruises, 

1 Section 32.A. was inserted by Bom. 21 of 1936, s. 3. · 

2 See Central .Acts. 

"' a The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

XI I 

1890 
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or other marks of injury as may be found on the body of the 
animal: 

Provided that in cases falling under clause (b) or (d), the Police 
officer may direct that the animal shall be sent for detention ina dispen
sary or any suitable place approved by 1[the Provincial Government] 
by general or special order and be there detained until its production 
before a Presidency Magistrate ; 

Provided further that an animal so detained shall be produced before 
a Presidency Magistrate with the least possible delay and within 
a period not exceeding three days from the date on which it was sent 
for detention and shall be handed over to its owner unless the 
Presidency Magistrate passes an order for its further detention in 
an infirmary. 

(2) When an animal is brought before a Presidency Magistrate under 
clause (a) of sub-section (1), such Magistrate may direct the animal to be 
returned to the person from whose possession it was taken on such person 
giving security to the satisfaction of the Magistrate, binding himself to 
produce the animal when required, or, may direct that the animal shall 
be sent for treatment and care to an infirmary and be there detained as 
Jlrovided in sub-section (3) of section 6 of the said Act, or may make such 
order as he thinks fit regarding the disposal or custody and production 
of the animal 

(3) The veterinary officer before whom an animal is brought under 
clause (b) of sub-section (1) shall, with all convenient speed, examine the 
same and draw up a report of such examination. A copy of the report 
shall be delivered free of charge to the accused person if he applies 
for it. 

(4) When under sub-section (1) a Police officer directs that an animal 
shall be sent for detention in a dispensary or any suitable place before its 
production before a Presidency Magistrate, or under sub-section (2) 
a Presidency Magistrate directs that an animal shall be sent for treatment 
and care to an infirmary and be detained therein, the provisions of sub
St'ctions (5). (G), (7) and (8) of section 6 of the said Act shall, so far as 
may be, apply. 

(5) "lH'n a Police officer in good faith suspects that any animal being 
employed in any work or labour is, by reason of any sore, unfit to be so 
t•mployed. he may require the person in charge of such animal to unsaddle 
or unload it for the purpose of ascertaining whether any sore exists and, 
if such person rduses to do so, may himself unsaddle or unload the animal 
or may cause the same to be unsaddled or unloaded. 

1 Thl' word~" thl' Pro\·indl!.l Go.-... rnment" wert> substitut ... d !or the word" Goverll• 
ruo:nt" by the Arlaptation of Indian Laws Ord.-r in Council. 

llO·ll Bk H 3S6-13 
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Powers of Police Officers to arrest without warrant. 

33. Any Police officer may, without an order from a Magistrate and 
without a warrant, arrest-

(a) any person who has been concerned in any cognizable offence, or 
against whom a reasonable complaint has been made, or credible 
information has been received, or a reasonable suspicion exists, of his 
having been so concerned ; 

(b) any person having in his possession without lawful excuse, the 
burden of proving which excuse shall lie on such person, any implement 
of house-breaking ; 

(c) any person who has been proclaimed as an offender either under 
the Code of Criminal Procedure or by order of l[the Provincial Govern- v of 
ment] ; . 1898. 

(d) any person who is found having in his possession or conveying 
anything which may reasonably be suspected to be stolen property, 
or who may reasonably be suspected of having committed an offence 
with reference to such thing ; 

(e) any person who obstructs a Police officer while in the execution of 
his duty, or who has escaped,, or attempts to escape, from la"iul 
custody; 

(j) any person reasonably suspected of being a deserter from His 
Majesty's Army or Navy, or of belonging to 2 [the Royal Indian Navy] 
and being illegally absent from that service 3[or of having committed 
an offence punishable under clause (c) of section 18]; 

(g) any person who has been concerned in, or against whom 
a reasonable complaint has been made, or credible information has been 
received, or reasonable suspicion exists, of his having been concerned 
in, any act committed at any place out of British India, which, if 
committed in British India, would have been punishabl" as an offence, 44 an· 
and for which he is under any law relating to extradition or under th.: 45, 

4 Fugitive Offenders Act, 1881, or otherwise liable to be apprehended Vi~~· 
or detained in custody in British India ; c. · 

(h) any released convict committing a breach of any rule made 
under sub-section (3) of section 565 of the Code of Criminal V of 

1898. Procedure; 

1 The words "the Provincial Government" were substituted for the word 
" Government " by the Adaptation of Indian Laws Order in Council. 

I These words were substituted for the words" His Majesty's Royal Indian Marine 
Service" by ibid. 

1 Tb.ese words, fi6ures, letter and bra~kets were added by :Bom. 21 of 1930, s. 4 (a). 
4 Collection of Statutes relating to India, Vol n. 
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(i) any person committing in his presence any offence punishable 
under section 112, 115, clause (e), (g) or (i) of section 118, section 
119, 121, 122, 123, clause (a) of section 12!, section 126, 1* clause 
(i) or (ii) of section 127, in respect of a contravention of a rule made 
2[under clause (b) of sub-section (1) of section 22 prohibiting the 
occupation of a street so as to cause obstruction to traffic or incon4 

venience to the public, or of any rule made under sub-clause (iv) or (t') 
of clause (f) of the said sub-section], or of a prohibition given under 
clause (a) or (b) of sub-section (2) of section 23, 3[or under section 128] 

XI of of this Act, or section 3, 4, 5 or 6 of the 'Prevention of Cruelty to 
18\lO. Animals Act, 1890 ; 

5[(j) any person who has been concerned in an offence punishable 
under section lllA 6 * * * or against whom a reasonable 
complaint has been made, or credible information has been 
received, or a reasonable suspicion exists, of his having been so 
concerned.] 

34. (1) A Police officer may arrest without a warrant any person ~efusal to 
committing in his presence in any street or public place any other non· gtvde n&;'Jid e 

. 1 ff 'hbl d hi' d l dan restence cogruzab e o ence purus a e un er t s ~"i.ct, or un er any rue ma e 
thereunder, or under any other law for the time being in force, if such 
person-

(i) after being warned by a Police officer persists in committing such 
offence, or 

(ii) refuses on being required by a Police officer to give his name and 
address, or gives a name or address which the Police officer has reason 
to belieYe false, or 

(iii) refuses to accompany the Police offieRr to a station on being 
required so to do. 

(2) When the true name and residence of such person have been Release on 
ascertained, he shall be relea~ed on his executing a bond, w:ith or without bond. 
suretie<;, to appPar btfore a Magistrate if so required: 

Provided that if such person is not resident in Bombay the bond shall 
be Eecnred by a surety or sureties resident in Bombay. 

1 The word" or" w&s deleted by Bom. 9 of 1926, s. 6 (a). 

1 These words, fil!ures,letters and bra.ckets were substituted for the words·, figures,letter 
.&.n<l braekt•ts .. und<>r sub·dause (it·) or (t·) of clause(/) of sub-section (1) of section 22" 
by Bom. 21 of 193U, s. 4 (b). 

1 Tht>se words a.nd figures were inserted by Bom. 9 of 1926, a. 6 (a). 

• C'entra.l Ac1:s. 

• Clause> (j) was a.dded by s. 4 of the City of Bombay Police (.!mendment) Act, 1917 
(.Rom. 2 of 1917). 

• The words, figures &nd letter " or section 126A " were omitted by Bom 11 of 
1923,8. 13 (1) (d). • 

wo.u Bk H 3S6-13a 
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Person ( 3) Should the true name and residence of such person not be 
b:Tted t~ d ascertained within twentv-four hours from the time of arrest, or should 
to r.l;:~ e he fail to execute the bond, or, if so required, to furnish sureties, he shall, 
trate. subject to the provision of sub-section (2) of section 87, forthwith be 

forwarded to the Presidency Magistrate having jurisdiction. 

Other powers 35, 1[(1) Any Police officer empowered in this behalf by the Commis-
of arrest. · f p li t · h f ff 
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s10ner o o ce may arres w1t out warrant or any o ence specified in 
t-ection 120.] 

(2) Any Police officer may, on the information of any person in 
possession or charge of any dwelling house, private premises, or land or 
ground attached thereto, arrest without warrant any person alleged to· 
have committed therein or thereon an offence punishable under section: 
111. 

36. Any officer in charge of a section may, without an order 
from. a :Magistrate and without a warrant, arrest or cause to be 
arrested- · 

(a) any person found within his section taking precautions to conceal 
his presence within the City of Bombay, under circumstances which 
afford reason to believe that he is taking such precautions with a view 
to committing a cognizable offence; 

(b) any person within his secti!Jn who has no ostensible means of 
subsistence, or who cannot give a satisfactory account of himself; 

(c) any person who is by repute an habitual robber, house-breaker or 
thief, or an habitual receiver of stolen property kuov.ing it to be stolen,. 
or who by repute habitually commits extortion or in order to the· 
committing of extortion habitually puts or attempts to put persons in 
fear of injury. 

37. (1) It shall be lawfulfor any Police officer to seize any property 
or thing which may be alleged or suspected to have been stolen, or which 
may be found under circumstances which create suspicion of the commis-· 
sion of any offence. 

(2) Every such seizure shall be forthwith reported to the Commissioner 
of Police, who shall thereupon make such order respecting the custody or 
production of the property or thing as he shall think proper. 

38. 'Whenever a notification, order in writing or public notice has been 
dulv issued under sub-section (2), (3), or (4) of section 23, or an order has 
bee~ made under section 24 or 25, it .shall be lawful for any Magistrate or 
Police officer to require any person acting or about to act contrary thereto· 
to desist or to abstain from so doing, and, in case of refusal or disobedience, 
to arrest such person. Such Magistrate or Police officer may also seize any 

1 This sub-section wa.s inserted by Bom. 9 of 1926, s. 6 (b). 
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{)hject or thing used or about to be used in contravention of such notifica
tion, order or notice as aforesaid and the thing seized shall be disposed of 
according to the order of the Chief Presidency ~Iagistrate. 

39. When any officer in charge of a section requires any officer subordi- Deputation 
nate to him to arrest without a warrant (otherwise than in his presence) ofrda. sutb. t . omaeo 
any person who may lavdully be arrested Without a warrant, he shall arrest with· 
deliver to such subordinate officer an order in writing, specifying the out warrant. 

person to be arrested and the offence or other cause for which the arrest 
is to be made. 

Unlauful Assemblies. 

40. (I) Any 1[Magistrate or] officer in charge of a section may com- Ass~mbly 
mand any unlawful assembly or any aEsembly of five or more persons ~~~:::a~d 
likely to cause a diEturbance of the public peaee to disperse; and it shall of llla.~tistrate 
thereupon be the duty of the members of such asEembly to disperse orffiPohce 

di I 
o cer. 

accor ng y. 

(2) If, upon being so commanded, any ~;uc:h assembly does not disperse, ~se of civil 
"£ . h b . d d . d . lf . h <orce to <>r 1 , w1t out emg so comman e , lt con ucts 1tse m sue a manner disperse. 

as to Hhow a determination not to di;;perse, any ~Iagistrate or officer in 
charl!e of a section may proceed to dil'per,:;e such assembly by force, and 
may require the assistance of any male person, not being an officer or 
soldier or sailor in His Majesty's Army or Navy, or 2[the Royal Indian 
Navy], or a Volunteer enrolled under the 31ndian Volunteers Act, 1869, 
and acting as such for the purpose of dispersing such assembly, 
and, if nt>cessary, arre<:ting and confining the persous who form it, in 
.(lrtler to di~per'le such assembly or that they may Le puni~hed according 
to law. 

41. If on any emergency the available Police force is not sufficient to Requll;ition 
.l' 1 ..l 1 1·1 11 · h · d' ofmilitary u1sperse an una" lU assem) y or to que a not or ot er senous 1~tur- or na.valaid. 
ba nee of the public peace, the Commissioner of Police; or ~Iai!istrate 
Q{ the highest rank who is present, ma~· apply to the officer of highest 
rank on the spot for nlilitary or naval aid for such purpose. 

42. (1) When the Cotmuis:sioner of Polire or a )!agistrate determines Duty of 
r 1 f 1 \.1 b ·u 1 f h officer COm• to l~~pl'rt'e any u1~a~,. u assemuy y n~ :ary or ~ava. orce. e maymanding 

rNjlllre any comnw;Honed or non-conmnss10ned offieer m rommand of military or 
am· soldiPrs or sailors in His ~IajebtY's Arm\" or Sa\; or :[the Ro,·al navalfor<:e 

I ·1· · · · ' .l reqwred to nt 1a n Sa ''Y ]. or of any Yoluntt-ers enrolled under the 1 Indian Yolunteers diJ;perse 

.\d. l~\i9, to di~pcrse such asselliLly by military or naval force, as the as""'mLly. 

1 Tlwst' •·urd8 wt•re i.nsertt>d Ly s. 2 of the City of Bombav Poli<·e (Amendment) A~t, 
1!1~1 (llmu.Sofl!l:.'l), • 

1 The W<>rJs .. I he R,,,·a.lln,iia.n Xa.vv "were •ubsl'<li tut.,.;l fur the 11o ords "Royal lntlia.n 
l!&rin~ St·n·in'" by tlu; Adaptation or"InJi.&n La1n Ord.,r in Counl'il • 

'Su now the Auxiliary Force Act, 19:!0 {49 of 19:!0). 
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case may be, and to arrest and confine such persons fo~g part of it as 
the Commissioner of Police or Magistrate may direct, or as it may be 
necessary to arrest and confine in order to disperse the assembly or to 
have them punished according to law. 

(2) Every such officer shall obey such requisition in such manner as he 
thinks fit, but in so doing shall use as little force, and do as little injury to 
person and property, as may be consistmt with dispersing the assembly 
and arresting and detaining such persons. 

43. When the public security is manifestly endangered by any such 
assembly, and when neither the Commissioner of Police nor a Magistrate 
can be communicated with, any commissioned officer of His Majesty's 
Army or ~avy, or 1[the Royal Indian Navy], may disperse such assembly 
by military or naval force, as the case may be, and may arrest and confine 
any persons forming part of it, in order to disperse such assembly or that 
they may be punished according to law; but if, while he is acting under 
this section, it becomes practicable for him to communicate with the 
Commissioner of Police or a Magistrate, he shall do so, and shall thence
forward obey the instructions of the Commissioner of Police or Magistrate 
as to whether he shall or shall not continue such action. 

44. No prosecution against any 2[person] for any act purporting 
to be done under section 40, 41, 42 or 43 of this Act, or under section 
42 of the Code of Criminal ·Procedure, shall be instituted in v f 
any Criminal Court, except with the sanction of the 3[Provincial 1~8. 
Government] ; and 

(a) no Magistrate or Police officer acting thereunder in 4good 
faith, 

(b) no officer acting under section 43 in 4good faith, 

(c) no person doing any act in 4good faith, in compliance with 
a requisition under section. 40 or 42 of this Act, or under section 42 of 
the Code of Criminal Procedure, and Vof 

(d) no inferior officer, or soldier, or sailor, or volunteer, doing any 
act in obedience to any order which he was bound to obey, 

shall be deemed to ha.-e thereby committed an offence. 

l The words" the &yal Indian Xavy" were substituted for the words" Royal Indian 
Marine Sernre" by the Adaptation of Indian Laws Order in CoUDcil. 

I The word "person" was substituted for the word "pel'!lons" by s. 2 and Sch. I 
of the Bombay Repealing and Amending Act, 1905 (Bom. 4 of 1905). 

I The words .. Provincial Government .. were substituted for the r words "Governol' 
in CoUDcil" by the Adaptation of Indian Laws Order in Council • . 

'As to definition of" good faith" sees. 52 of the Indian Penal Code (Act 45 of 1860), 
Central Acts, and e. 3 (20) of the Bombay General Clauses Act, 1904 (Bom. 1 of 
1004). 

1898. 
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45. (1) 1* * * The Chief Presidency Magistrate may, after such Compensa· 

inquiry as he deems necessary,- ~i~n for 
lllJury caused 

(a) determine the amount of the compensation which, in his opinion, by an unlaw. 
should be paid to any person or persons in respect of any loss or damage fhul assembly 

. f d . h d ow recover-caused to any property, or m respect o eath or gnevous urt cause ablt>. 

to any per.son or persons, by anything done in the prosecution of the 
common object of an unlawful assembly; and 

(b) require the Municipal Commissioner to recover such amount by 
an addition to the general tax which shall be imposed and levied in 
all or such of the municipal wards, sub-wards or 8ections thereof, as the 
Chief Presidency Magistrate may, subject to any general or special 
orders of the 2[Provincia1 Government] in this behalf, direct. 

(2) It shall be lawful for the 8 * * * Chief Pre~idency Magistrate, by Exemption 
order, to exempt any person~> from liability to pay any portion of such from liability 

. to pay com-
compensation. pmsation. 

(3) No compensation shall be granted under this section except upon Conditions 

a claim made within one month from the date of the loss, damage, death under whlc_h 

or grievous hurt as aforesaid, in respect of which such claim is made, and ~fa~!:~:~100 
unless the Chief Presidency Magistrate is satisfied that the person claiming 
compensation, or where such claim is made in re;.;pect of the death of any 
person, that that person also has himself been free from blame in connec· 
tion with the occurrence~> which led to the loss, damage, death 
or grievous hurt as aforesaid. 

(4) No civil suit shall be maintains ble in respect of any loss or ~jury Civil suit 

for which compensation has been granted under this section. barred. 

46. (I) Every addition to the general tax imposed under the last Rec-overy 

preccdin~ section shall be recovered by the Municipal Commissioner from ~Y M~cipal 
the persons liable therefor in the same manner as the general tax due ~i~:'"e~.18 -
from them. 

(2) The proYi::;ions of sections 14.7 and 1\8 of the City of Bombay Apportion

Born. Municipal Act, 1888, shall apply to anv such addition, as if it were part ment of. 
III of f h 1 1 .. d d b . ·a A respon~l· 
lsss. o t e genera tax ene un er t e sa1 ct. bility .• 

Unclaim<>d Property. 

47. (I) The Police shall take temporary charge,- Police to 
take charge 

f ll 1 · d f d ofunclaimed (a) o a unc alllle property oun by, or made over to, them, and property. 
also 

--- ---------------------
1 The words" With the previous S&nction of the Govt>mor in Council" were omitted 

by a. 2 and &·h. 1 of the .&>mbay ~ntreJ.iz.ation Act,ll!lS (Bom. 3 of 1915). 
1 The "·ords " Provinci&l. Go'~'t.-mment" were sub6tituted for the words " Governor iJl 

Council" by the Adaptation of Indian Lau Ord~>r in Council. 

• The .-ords "Governor in Council, on the meomm~>ndation of the" were omitted by 
II- 2 IUld S.:h. I of the Bombay Decentniliz.ation Act, HilS (Bom. 3 of 1915). 
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(b) of all property found lying in any public street, if the owner or 
person in charge of such property, on being directed to remove the 
same, refuses or omits to do so. 

(2) Property of which the Police have taken charge under sub-section 
(1) shall be handed over to the Commissioner of Police. 

48. (1) H the said property appears to have been left by a person who 
has died intestate, and not to be under two hundred rupees in value, the 
Commissioner of Police shall communicate with the Administrator 
General, with a view to its being dealt with under the provisions of the 
1Administrator General's Act, 1874, or other law for the time being in 
force. 

Procl~mation (2) In any other case the Commissioner of Police shall issue a proclama-
to be Issued t' if · h · 1 f h' h h · d · · by Commis- ton spec ymg t e artlC es o w IC sue property co.aststs, an requmng 
sio~er of any person who may have a claim thereto to appear before himself or some 
Pohce. other officer whom he appoints in this behalf and establish his claim within 

six months from the date of such proclamation. 

Power to sell 
perishable 
property at 
once. 

Deli\·eryof 
property to 
person enti
tled. 

(3) If the property, or any part thereof, is subject to speedy and natural 
decay, or consists of live-stock, or if the property appears to be of less · 
value than five rupees, it may be forthwith sold by auction under the 
orders of the Commissioner of Police, and the net proceeds of such 
sale shall be dealt with in the same manner as is hereinafter provided for 
the disposal of the said property. 

49. (1) The Commissioner of Police shall, on being satisfied of .the title 
of any claimant to the possession or administration of such property, 
order the same to be delivered to him, after deduction or payment of the 
expenses properly incurred by the Police in the seizure and detention 
thereof. 

Power to (2) The Commissioner of. Police may, at his discretion, before mak-ing 
take security. any order under sub-section (1 ), take such security ad he may think proper 

from the person to whom the said property is to be delivered, and nothing 
hereinbefore contained shall affect the right of any person to recover the 
whole or any part of the same from the person to whom it may have· been 
delivered pursua.nt to such order. · 

In ~efault of (3) If no person establishes his claim to such property within such 
clau~ to be period it shall be at the disposal of 2[the Provincial Government], and the 
at disposal of ' ld d b 
Provincial property, or such part thereof as has not already been so un er su -
Go,·t>rnment. section (3) of section 48, may be sold by auction under the orders of the 

Commissioner of Police. 

1 See now the Administrator General's Act, 1913 (3 ofl913), Central Acts. 

t The words "the Provincial Government" were substituted for the \lord 
"Government" by the Adaptation of Indian Laws Order in Council. 
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50. Nothing in the lJnclian Succession Act, 1865, or in the 1Admini- PI'O<'l"ffdured 

1, h 11 l . rl h' h . not a e-<"tl" strator Genera s Act, 1874, s a app y to mtestate prope y w 1c J.S by Indian 
dealt with by the Commissioner of Police under sub-section (2) of Su<'('l.'ssion 

t . 48 Act or Ad· 
sec lOU • ministrator 

Public Pounds. 

Genl"ral'e 
Act. 

51. (1) The Commissioner of Police shall from time to time appoint Power_to 

such places as he thinks fit to be public pounds, and may appoint to be ~!~~~~~~unds 
keepers of such pounds 3[police officers of such rank as may be approved and appoint 

by the '[Provincial Government].] pound· 
kl"l"pers. 

(2) Every pound-keeper so appointed shall in the performance of his 
duties be subject to the direction and control of the Commissioner of 
Police, 5* * * * * *. 

52. It lihall be the duty of every Police officer, and shall be lawful for Impounding 

any other person, to seize and take to any such public pound for confine- of('attle. 

ment therein, any cattle found straying in any street or trespassing upon 
any private or public property in the City. 

53. (1) If the owner of the impounded cattle or his agent appear and Delin·ry of 

claim the cattle, the pound-keeper shall deliver them to him on payment ~~i~"ed. 
of the pound-fees and expenses chargeable in reRpect of such cattle under 
sub-section (.J). 

(2) If within ten days after an animal has been impounded no person Sale of.ca.ttle 

appearing t.o be the owner of such animal ofiers to pay the pound-fee and not daJrned. 

expenses chargeable under sub-section (4), such animal shall be forthwith 
sold by auction, and the surplus remaining after deducting the fee and 
expenses aforesaid from the proceeds of the sale shall be paid to any per.son 
who, within fifteen days after the Rale, pron~s to the sati·,;faction of such 
officer aR the Commi:;sioner of Police appoints ln this behalf, that he was 
the owner of such animal. and ~<hall in any other case 6[form part of the 
revenues of the Province 1. 

(3) Xo Police officer or pound-keeper shall. directly or indirectly 
purchase any cattle at a Fale under sub-section (2). 

1 Str now .\d 39 of l !1:!5, t't"ntral Al'ts. 

I Stt now the Arlminh•trator c~neral's ..\!'t. 1!113 (3 of 11.113), Central Ads. 
1 Tlw>'l.' \\<>r<is wen- sul,;tituted for thl' word.s" m:·h per:;ons and on SUL'h emoluments as 

l11' d<'<'lllS lit" hy B<'m. :!I of l\130. s. 5 (<~). 

• The wor,!s "Pnwindal Go\'t"rnm!'nt" '1\'t'n> suL-titutt'd fur the- words "GO\·ernor 
in Comu il" by the .-'daptati,,n of Indian La ... ·s Order in Counc·iL 

1 Tht> words" and $hall be liaLlc to puni>hml'nt, su•pt'n•ion and d.i~mk.sal, as if he were 
a Polit·e ofih'<'r undt•r this .-\C"t ",.er<' on1ittt?d i,y Bom. :!1 of l!l3o, s. 5 (/J). 

• Thl' words" form part of the re\'l'nUI"S oft btl Pro\'inC'e" •·ere su l,.,titutt"d for the words 
"lll" at the di•po,;al of Gtl\'tlmment " by the Adaptation of Jnd.ia.n Ln. a Order in 
\.'oun<'il. · 
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(4) (a) The pound-fee chargeable shall be in the case of-

( i) every ram, I 
, ewe, .I 

, sheep, J eight annas, 
, lamb, 
, goat or kid, 

(ii) every other animal, one rupee: 

Provided that the 1[Provincial Government] may, by notification in the 
2[0fficial Gazette], from time to time alter the pound-fee to be charged in 
the qase of any animal to an amount not exceeding double the pound-fee 
chargeable under the foregoing scale. 

(b) The expemes chargeable shall be at such rates for each day during 
any part of which an animal is impounded, as shall from time to time be 
fixed by the Commissioner of Police. 

Weights and llfeasures. 

Powers as to 54. (1) Any Police officer generally or specially deputed to that duty 
=~~t~~d by the Commissioner of Police may without warrant enter any shop or 
seizure of premises for the purpose of inspecting or searching for any weights 
falseweights or measures or instruments for weiahinct or measurin" used or kept 
and measures: therein. · "' "' " 

Superior 
officer may 
himself per
form duties 
imposed on 
his inferior, 
ete. 

(2) If he finds in such shop or premises weights, measures or instru
ments for weighing or measuring which he has reason to believe are false, 
he may seize the same and shall forthwith give information of such 
seizure to the l\Iagistra te having jurisdiction, and if such weights, measures 
or instruments shall be found by the Ma.!!istrate to be false, they shall 
be destroyed. 

(3) Weights and measures purporting to be of the same denomination 
as weights and measures, the standards whereof are provided by the 
Municipal Commissioner under section4J8 of the City of Bombay Municipal Bom. 
Act, 1888, shall, if they do not correspond with the said standards, be III of 

deemed to be false vl'ithin the meaning of this section. 1888· 

PoU'ers of Superior Officers. 

55. A Police officer of rank superior to that of constable may perform 
any duty assigned by law or by a lawful order to any officer subordinate 
to him, and ia case of any duty imposed on such subordinate, a superior, 
when it shall appear to him necessary, may aid, supplement, supersede or 
prevent any action of such subordinate by his own action or that of any 

l The words "Provincial Government " were substituted for the words " Govc.rnor in 
Connell" by the Adaptation of Indian Laws Order in Connell. 

1 The words "Olficial Gazette" were substituted for the words "Bombay GQI/ernmenl 
Gtazdte. " by ibid. 
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person lawfully acting under his command or authority whenever the 
same shall appear necessary or expedient for giving more complete or 
convenient effect to the law or for avoiding an infringement thereof. 

Magisterial powers of Commissioner and Deputy Commissioner. 

56. (1) The Commissioner, by virtue of his office, and any Deputy Powers as a 
Commissioner specially empowered in this behalf by the l[Provincial CMagist.ra.~e of 

f "d . OIDIDISSlOner 
Government], shall have all the powers o a Pres1 ency l\IaglStrate.under and Deputy 
F>ections 94, 96, 97, 98, 105, 523, 524 and 525 of the 2 Code of Criminal Comm.issioner 
Procedure, and section 25 of the 2Indian Arms Act, 1878. of Police. 

Vof 
18!.18. 
Xlof 
l8i8. (2) Such powers may be exercised for the purposes of any investigation 
v of or other rroceeding under this Act or the 2 Code of Criminal Procedure. 
1898. 

CHAPTERY. 

INFORMATION TO PoLICE AND PowER TO INVESTIGATE. 

57. The .Qfficer in charge o{ a section on receiving any information Information 
relating to the commission "ithin his section of any cognizable offence ifitrelat~s 
shall forthwith reduce into writing in manner prescribed, the statement !~1~ ~Wer:; 
made by the informant, and the informant shall sign the statement bO to be 
reduced into "~iting which shall be kept and recorded in manner pres-"recorded. 

cribed, and the officer shall forthwith enter or cause to be entered the 
substance of such statement in a book which shall be kept in the 
prescribed form. 

58. (1) When information is given to an officer in charge of a section Information 
of the commission within his section of a non-cognizable offence, he shall infon·cogniz. 
enter in a book to be kept as aforesaid the substance of such information ab ecases. 
and refer the informant t.o a 1\tagi~trate. 

(2) No Police officer shall investigate a Don-cognizable caEe without lnvestigatil:'n 
the order of a Presidencv Ma cristrate. ofnon-cogmz. 

• "' able ca.see. 

(3) Any Police officer receiving such an order IDa} exercise -the same Powers in 
powere in respect of the investigation (except the power to arreEt without investigating 
warrant) as an officer in charge of a section may exercise in a cognizable such casts. 
Calle. 

59. (1) Any officer in charge of a section may, without. the order In-restigation 
(I{ a Magistrate, and shall, if so ordered, investigate any case in respect in cognizable 
of a cognizable offence alleged to have been committed within his ca.sea. 
section. 

1 The 11ords "ProYincial ~vt'rnment" '!!"ere substituted for the words "Governor ill 
Coundl" by the Adaptation o( Indian U'll"s Order in Council. 

1 Centr.l Acts. 
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(2) No.procee~ng of a Police officer in any such ca~e shall a~ any stage 
be called m questwn on the ground that the case was one which such officer 
was not empowered under this section to investigate. 

60. If, from information received or otherwise, an officer in charcre of a 
section has reason to suspect the commis,;~ion of an offence whioh he is 
empowered under section 59 to investigate, he shall forthwith proceed in 
person, or shall depute one of his subordinate officers to proceed, to the 
spot to investigate the facts and circumstances of the case, and to take 
such measures as may be necessary for the discovery and arrest of the 
offender: 

Provided that, if the information is given against any person by name, 
and the offence is not of a serious nature, or if it appears to the officer in 
charge of a section that there is no sufficient ground for entering on ali. 
inveatigation, he need not proceed in person, or depute a subordinate 
officer, to make an investigation on the spot; but he shall in every such 
<;ase record his reasons for not making, or causing to be made, such an 
investigation. 

61. Any Polic,e officer making an investigation under thi~ Act 
may- . 

(a) by order in writing, require the attendance before himself of 
any person being within the limits of the City of Bombay, who from 
the information given or otherwise appears to be acquainted with the 
facts or circumstances of the case, and such person shall attend if so 
required ; and 

(b) examine orally any person supposf'd to be acquainted with the 
facts and circumstances of the case, and may reduce into writing any 
statement made by the person so examined, and such person shall be 
bound to answer all questions relating to such case put to him by 
such officer, other than questions the answers to which would have 
a tendency to expose him to a criminal charge or to a penalty or 
forfeiture. 

Special 62. (1) If in the course of an investigation the Commissioner of Police 
ro:::s~foner has reason to believe that a cognizable offence has been committed, he 
of Police to may by order in writing require the attendance before himself or any 
:i~:n('e officer serving under him who is inveatigating a cognizable offence, of 
and obt~in ·any person then being within the limits of the City of Bombay or within 
statements · · h · ofwit~ses. thirty miles of such limits, who from the informanon given or ot erw1se 

appears to be acquainted with the fads or circumstances of the case, 
and such person shall attend as so required. The provisions of 
clause (b) of the last preceding section shall apply to the person so 
attending. 
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(2) In any case the Commissioner of Police may forward to the Superin
tendent of Police of the district in which any person from whom any 
information is required relating to the facts or circumstances of the case 
under investi~ation, is believed to be, such questions and such statement 
a!'1 may he necesRary for the purpo~e of obtaining the information desired, 
and on receipt thereof such Superintendent of Police shall cause such 
person to he examined orally and his statement to be reduced into writing 
in the 'lame manner and subject to the same provi,,ions as if an investiga
tion were heinp; madQ into such offence in such district, and shall forward 
the statement reduced into writing to the Commbsioner of Police. 

63. (1) No statement made by any person to a Police officer in the Statei?t>nts 

courRe of an investigation und~r th~s Act shall, if taken ~~wn in writing,:~ ~~~f;n~~t 
be 8igned by the person makmg 1t nor shall such vmtmg be used as or admittt>d 
evidence : in evidt>nC't>. 

Provided that, when any witness is called for the prosecution whose 
statement has been taken down in writing as aforesaid, the Court shall, 
on the request of the accused, refer to such writing and may then, if the 
Court thinks it expedient in the interests of justice, direct that the accused 
be furniHbed with a copy thereof; and such statement may be used to 
impeach the credit of such witness in manner provided by the llndian 
Evidence Act, 1872. 

(2} Nothing in this section shall be deemed to apply to any statement 
fallinl( within the provisions of section 32, clause (1 ), of the •Indian 
Evidence Act, 1872. 

64. (1) No Police officer shall offer or make, or cause to be offered or Xo indu<·e

made, any such inducement, threat or promi'>e as is mentioned in section ~ent;o be 
24 of the. 1I ndian Evidence Act, 1872. 0 

m · 

(2) But no Police officer or other person shall prevent, by any caution 
or otherwi~e. any person from making in the course of any investigation 
under this Act any statement which he may be disposed to make of his 
own free will. ' 

65. (1) "ltenen•r an offi<.'er in charge of a section comider.; that the SummoDil 
production of anv document or other thin~ is necessary or de:: ira ble for the dto produ('e 

f : . . d b" Ch 1 - • ocument or 
1mrpo~e~ o an~· mvestlgahon un er t 1s apter, ue may 1ssue a summons other thing. 
or written order to any person resident in the Cit: of Bombay in whoEe 
possef\l'ion or power such docu.u:ent or thing is believed to be, requiring 
him to attend and produce it, at such time and place as ma) be srecified 
therein. 

(:?) Any per::-on required under this section merely to produce 
a document or other thing f-hall be deemed to have comJ:>lied with the 
requisition if he cause such document or thing to be produced instead 
of attendinf! Jlersonally to produce the same. • 

' CentnJ Acu. 
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Sea~ch by 66. (1) Whenever an officer making an investigation under this 
Police officer. Chapter considers thali the production of any document or other thing is 

necessary to the conduct of an investigation into anv offence which he is 
authorized to investigate, and • 

Offirial 
records and 
communica
tions, etc. 
protected. 

(a) there i3 reason to believe that the person in whose possession or 
power such document or thing is believed to be, will not voluntarily 
produce the same on being requested so to do by a Police officer, or 
in compliance with a summons or written order which has been or 
might be issued under section 65, or 

(b) such document or other thing is not known to be in the possession 
of any person, 

such officer may search, or cause search to be made, for the same in any 
place within the limits of the City of Bombay. 

(2) Such officer shall, if practicable, conduct the search in 
person. 

(3) If he is unable to conduct the search in person and there is no other 
person competent to make the search, present at the time, he may require 
any officer subordinate to him to make the search, and he shall deliver to 
such subordinate officer an order in writing, specifying the document or 
other thing for which search is to be made and the place to be searched, 
and such subordinate officer may thereupon search for such thing in 
such place. 

(4) The provisions of sections 103 and 104 shall, so far as may be, apply 
to a search made under this section. 

67. Nothing in sections 65 and 66 shall be deemed to apply to, or to 
authorize the issue of a summons to produce or warrant to search for, 
documents or communications of the nature specified in sections 123 and 
124 of the 1 Indian Evidence Act, 1872, or any letter, post-card, telegram ~8~~ 
or other document, parcel or thing in the custody of the Postal or · 
Telegraph authorities. 

When Police 68. (1} An officer in charge of a section may require an officer in charge 
offic~r may of another section, and the Commissioner of Police may require an officer 
~~~:Z:oa:~ke in charge of a police station in any part of the Presidency of Bombay 
search. beyond the City of Bombay, to cause a search to be made in any place, 

in any case in which such officer in charge of a ,;ection or the Commissioner 
might cause such search to be made within the City of Bombay. 

(2) Such officer, on being so required, shall proceed in accordance with 
the provisions of section 66 of this Act or section 165 of the Code of V of 
Criminal Procedure, as the case may be, and shall forward the document 1898. 

or thing found, if any, to the officer at whose request the search was 
made. 

1 Central Acts. 
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69. If the Commissioner of Police has rea:wn to believe that any person Power to 
is confined.1[ or detained] under such circumstan~es that the confinement ;=:,::or 
1[ or detentwn] amounts to an offence, he may 1ssue a search warrant ; wrongfully 
and the person to whom such warrant is directed may search for the ~onfint>d. 
person indicated in such warrant, in accordance with such directions as 
may be given therein, and the person, if found, shall be immediately taken 
before a Presidency :Magistrate, who shall make such order as in the 
circumstances of the case seems proper. 

70. (!) 'Vhenever- Proct>dure 
when inns· 

(a) it appears that any investigation under this Act cannot be !~g;~!~~ 
completed within the period oftwenty-four hours fixed by section 87, ('omplete~. 
and ' 

. (b) there are grounds for believing that the accusation is well founded, 

the officer in charge of a section shall, subject to the provisions of 
sub-section (2) of section 87, forthwith forward the person accused to 
a Presidency Magistrate, together with a. report setting forth the 
substance of the information received and of the evidence adducible in 
the case. 

(2) The Presidency Magistrate to whom an accused person is forwarded Order for 
under sub-section(!) may, after considering anv information reduced into dewntion in 

. . h . b f 'd d d . ·. . h h custody. . wntmg as erem e ore prov1 e , an exammmg any Witnesses t at e 
may consider necessary, from time to time authorize the detention, in 
such cu~>tody as he thinks fit, of the person accused, for a period not 
exceeding fifteen days at a tinle, and shall, if he does so, record his reasons 
for so doing. 

71. (!) When any officer subordinate to an officer in charge of a section ~epor~ of. 
L d · · · d hi ' h h 11 · h ll mvest1gat1on . as n~~ e an mvestJgaho? ~n er ~ s 7.,ct, e s a repor~ e1t er ora y or by subordi· 
m wntmg the result of hiS mveshgatwn t{) the officer m charge of the nate Police 
section. officer. 

(2) The sub&tance of such report shall be entered in a book which 
shall be kept, in mauner prescribed, by the officer to whom it is 
made. 

72. Ewry inYestigation under this Act shall be completed without Investigation 
unnrcessarv dday, and as soon as it is complded the officer in charae to be prompt· 
f I · · ·h 11 · h · . t::> ly completed o t 1e seen on I! a prepare a report m t e prescnbed form setting and report 

forth- to be prepar
ed and sub-

( a) the names of the parties, mitted. 

1 Tht·HI' ,..,,rJs ,..,."' in!lt'rted by a. 5 of the Cit~· of Bombay Pulice (.\mendment) Act 
lll~o (Hom. 6 uf lt!:.\1). ' 
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' (b) the nature of the information, 

(c) the names of the persons who appear to be acquainted with the 
circumstances of the case, and 

(d) a statement showing whether any person accused in such case has 
been arrested or has been released on his bond, and, if so, whether with 
or without sureties. 

73. (1~ If it appears to the officer preparing such report that there is 
not sufficient or reasonable ground of suspicion to justify the forwardin(J' 
of any person therein mentioned as accused to a :Magistrate, such office~ 
shall-

(a) if such person is in custody, release him on his executing a bond, 
with or without sureties as such officer may direct, to appear if and 
when so required before a Magistrate empowered to take cognizance 
of the offence, and shall 

(b) forward the report prepared as aforesaid to the Commissioner of 
Police together with any weapon or other article which it may be 
necessary to produce before him. 

(2) The Commi;sioner of Police may in any case direct the officer in 
charge of the case to make further investigation, or may make such further 
order as he deems fit. 

(3) Whenever it appears from a report forwarded under this section 
that the accused has been released on his bond, the Commissioner of Police 
shall make such order for the discharge of such bond or otherwise as 
he shall think fit. 

7 4. If the officer in charge as aforesaid considers that there is sufficient 
evidence or reasonable ground of suspicion to justify him in so doing, 
he shall-

(a) forward the accused person to the Presidency Magistrate having. 
jurisdiction, or 

(b) if the offence is bailable and the accused is able to give security, 
shall take security from the accused for his appearance before such 
:Magistrate on a day fixed and for his attendance from day to day before 
such :Magistrate until otherwise directed, and 

(c) shall also send to such Magistrate the report prepared under 
section 72, and any weapon or other article which it may be necessary 
to produce before him. · 

Bond to 75. (1) The officer in charge as aforesaid shall also require the 
secure atten complainant, if an.v, and so many of the persons who appear to su. ch 
~-~ h k complainani officer to be acquainted with the circumstances of the case as he may t m 
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necessary, to execute a bond to appear before the- Magistrate as thereby and wit
directed and prosecute or give evidence, as the case may be, in the matter nenE<s. 
of the charge against the accused. 

(2) The officer in whose presence the bond is executed shall deliver a To be sent 
copy thereof to one of the persons who executed it, and shall then send t-o Magis· 

h · · 1 h 11! · t · h h' rt trate. t e ongma to t e .i.l agiStra e w1t ld repo . 

76. No complainant or witness on his way to the Court of a Complain· 
ant &nd 

Magistrate--· witnesiles 
not to be 

(a) shall be required to accompany a Police officer, or required to 
ac~ompany 

(b) shall be subjected to unnecessary restraint or inconvenience, Police officer. 

or 

(c) shall be required to give any security for his appearance other 
than his own bond : 

Provided that if any complainant or witness refuses to attend or to 
execute a bond as directed in sub-section (l) of section 75, the officer in 
charge of the section may forward him under custody to the Magistrate, 
who may detain him in custody until he executes such bond or until the 
hearing of the case is completed. 

CHAPTER ,1. 

PROCEDURE. 

Arrest. 

77. (1) In making an arrest the Police officer or other person making Arrest how 
the same shall actually touch or confine the body of the person to be ma.de. 

arrested unless there be a subn:..ission to the custody by word or 
action. · 

(2) If such person forcibly resists the endeavour to arrest him. or Resisting 
attempts to evade the arre~t, such Police officer or other person may use all en.deavour 
means neces~ary to effect the arrest. to arrest. 

(3) N'othing in this section gives a right to cause the death of any Limit of 

. person who is not accused of an offence punishable with death or with rig~t of 
t · f 1if Police offi. ra nl'lport.a t10n or e. cerB to use 

force. 
78. (1) If any person acting under a warrant of arrest, or any Police &a.n:h of 

officer having authority to arrest, has reason to belie\"e that the person to place enter
Le arrt'H(.>d has entered into or is within anv place, the person residing in or ed b~ peBOI'l 
l . . · , tOUjlut to be 
)em:! m rhar!!e of such plaoe &hall, on demand of Fuch person actllll! as amn&d. 
nfort>~aid, or of such Poliee officer, allow him free ingress thereto and aftorJ 
all rt>.l:'lOnal,le farilities for a search therein. 

KO·O Bk H 3:)6-H 



Procedw:e 
Thenin
p-ess not 
CJbtaina.ble. 

:Breaking 
Clpen zenana. 

Power to 
break open 
doors and 
windows for 
purposes of 
liberation. 

Nounne. 
CE>ssary 
restraint. 

Search of 
arrested 
persons. 

!lode of 
eearching 
women. 

210 Bombay City (BOl\l. IV 

(2) If in,_uress to such place cannot be obtained under sub-section (1), it 
shall be lawful for a person acting under a warrant in any case, and for a 
Police officer in any case in which a warrant may issue but cannot be 
obtained without affording the person to be arrested an opportunity of 
escape, 

(a) to enter such place and search therein, and 

(b) in .order to effect an entrance into such place to break open any 
outer or 1nner door or window of any house or place, whether that of the 
person to be arre3ted or of any other person, if after duly stating his 
authority and purpose and demanding admittance he cannot otherwise 
obtain admittance : 

Provided that if any such place is an apartment in the actual' 
occupancy of a woman (not being the person to be arrested) who, accord
ing to custom, does not appear in public, such person or Police officer shall, 
before entering such apartment, give notice to such woman that she is at 
liberty to withdraw, and shall afford her every reasonable facility for 
withdrawing, and may then break open the apartment and enter it. 

79. Any Police officer or other person authorized to make an arrest 
may break open any outer or inner door or window of any house or place 
in order to liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

80. The person arrested shall not be subjected to more restraint than 
is necessary to prevent his escape. 

81. (1) (a) Whenever a person is arrested by a Police officer, 

(i) under a warrant which does not provide for the taking of bail, 
or 

(ii) under a warrant which provides for the taking of bail, but the · 
person arr~sted cannot furnish bail, 

and 
(b) ~henever a person is arrested-

( i) without a warrant, or 

(ii) by a private person under a warrant, and cannot be legally 
admitted to bail or is unable to furnish bail, 

the Police officer making the arrest, or when the arrest is made by a private' 
person the Police officer to whom he makes over the person arrested, may 
search such person and place in safe custody all articles other than 
necessary wearing apparel found upon him. 

(2) Whenever it is necessary to cause a woman to be searched, the 
search shall be made by another woman and with strict regard to 
decency. 
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82. Every Police officer or other person making an arrest may take Power to 
from the person arrested any offensiYe weapons which he has about his s~ize olfen· 
T'erson, and shall deliver all weapons so taken to the Court or officer 81

ve weapons. 

before which or whom the officer making the arrest is required to produce 
the person arrested. 

83. Any private person may arrest any person who, in his view, A':~st by 

()Ommits a non-bailable and cogniza?le offence, or who has been ~r:~~~ and 
proclaimed as an offender, and shall, Without unnecessary delay, make procedure 
~ver any person so arrested to a Police officer and shall accompany, or thereon. 

in the absence of a Police officer take, such person to the nearest 
station. 

84. Every person arrested, and every person on requisition under sub- Procedure 
section (1) of section 34, accompanying a Police officer, shall forthVIith after arrest. 

be brought before the officer in charge of the section in which the offence 
alleged against such person appears to have been committed, and the 
person or officer who made the arrest or the requisition shall inform the 
.f'aid officer in charge of the nature of the offence alleged to have been 
committed, and of any grounds that may exist for believing it to have 
heen committed. 

85. The offieer in charge of the section, if he finds- ·Person ar· 
rested when 

(a) that there are no sufficient reasons for believing that the person~? b:S d 
brought before him has committed any offence, shall record his reasons et~~ rge ' 

.and forthwith discharge such person; 

(b) that there are reasonable grounds for suspecting that such person 
has committed an offence, but not for suspecting that he has committed 
a cognizable offence, shall forthwith submit a report containing his 
reasons to the Commissioner of Police and shall thereafter proceed as 
that officer directs ; 

(c) that there are reasonable grounds for suspecting that the person 
so brought before him has committed a cognizable offence, shall, if 
such person was arrested under section 83, re-arrest him and shall 
either himself innstigate, or direct some officer subordinate to him to 
inwstigate, the facts and circumstances of the case. 

86. An officer in charge of a section making an arrest without warrant Pel'l!on &r· 
()f detaining in custody or re-arresting a person under section 85, shall, rest~d to be 

without unnecessary dela1 and subject fo the provisions .of sections 88 ~ke~ tbefore 
and 130 and to any other provisions of this Act as to bail, take or send the agiB rate. 

pt•rson arrested before the Presidency ~agistrate having jurisdiction in 
the case. 

87. (I) Xo Police officer shall detain in custody any person arrested Limit to 
without a warrant for a longer period than under all the circumstances of power of 
t l1e case is reasonable and necessary and, subject to the provisioiU of W:tent.ion. 

t:ub-st>ction (:?), in no case for a period exceeding twenty-four hours 
t>xct-pt under the special orders of a Presidency ~Iagistrate. 

X<l·D Bk H 3~6-l-k 
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. (2) If the aforesaid period expires on a holiday or at night or any other 
hme wh~n the Co;ut of the Presidency Magistrate having jurisdiction in 
the case 1s closed, 1t shall extend to such further time as will permit oft he 
person arrested being brought before such Magistrate when the Court is 
next open. 

88. Save as provided in clause (a) of section 85, no person who has 
been arrested by, or who has on requisition under sub-section (1). 
of section 34 accompanied, a Police· officer shall be discharged 
a~~ . 

(a) on his O\Vn bond, or 

(b) on bail, or 

(c) under the special order of the Commissioner of Police or of a 
Magistrate. 

Summons. 

Summons 89. (1) Every summons shall, if practicable, be served personally on· 
how served. . the person summoned by delivering or tendering to him one of the· 

duplicates of the summons. 

Signature (2) Every person on whom a summons is so served shall, if so required 
ofreceipt by the serving officer, sign a receipt therefor on the back of the other· 
for summons. duplicate. 

Service of 
summons on 
Company. 

Sernce 
when person 
summoned 
cannot be 
found. 

(3) Service of a summons on an incorporated Company or other body 
corporate may be effected by serving it on the secretary, local manager or· 
other principal officer of the corporation. 

90. Where the person summoned cannot by the exercise of due· 
diligence be found, the summons may be served by leaving one of the· 
duplicates for him with some adult male member of his family, or with his 
servant residing with him ; and the person with whom the summons is so· 
left shall, if so required by the serving officer, sign a receipt therefor 
on the back of the other duplicate. 

p ocedure 91. If service in the manner mentioned in sections 89 and 90 cannot, 
w~en receipt by the exercise of due diligence, be effected, the serving officer shall affix 
cann?t be one of the duplicates of the summons to some conspicuous part of the 
obtamed. h h d . h' h h d di 'I 'd ouse or omestea m w 1c t e person summone or nan y res1 es ; 

and thereupon the summons shall be deemed to have been duly 
served. 

Warrant. 

c t' 92. (1) Every warrant of arrest issued by a Court shall remain' in 
or'!a~~~~~er force until it is cancelled by the Court which issued it or until it is. 
arrest. executed. 
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(2) I£ the Court issuing a warrant for the arrest of any person has Security to 
endorsed thereon any directions for taking security, the officer tQ whom :£' ~n d . 
the warran~ is directed shall comply with such directions, and if such nrran!~ m 
security be given shall release such person from custody, and forward 
the bond to the Court. 

93. (1) When a warrant is directed to more Police officers than on~ Direct:on, 

it may be executed by all or by any one or more of them. ~=;;.~nts. 

(2) A warrant may be executed by any Police officer whose name is Execution 
~ndorsed upon the warrant by the officer to whom it is directed. obfwaffirrant 

yo .;:er 
whose name 
U. endorsed. 

94. The Police officer executing a warrant of arrest shall notify the Notification 

suhstan~e thereof to the person to be arrested, and, if so required, shall~~ ~!~~~~e 
show him the warrant. 

95. The Police officer executing a warrant of arrest shall, subject to Person 
h · · f b · (2) f · 9 ') · h d l arrested to t e provlSlOllS o su -sectwn o sectwn :..., mt out unnecessary e ay be brought 

bring the person arrested before the Court before which he is required by before . 
law to produce such person. Courtwlth· 

out delay. 

SG. The Commissioner of Police shall endorse his name on any warrant Warrant 
forwarded to him by any Court outside the City of Bombay and shall, if ~~~a~~edt 
practicable, cause it to be executed in Inll.nner hereinbefore provided outside ur 
within the City of Bombay. Bombay. 

97. (1) When a warrant directed to a Police officer by a Court outside ~':&mlllJ 
the City of Bombay is to be executed within the City of Bombay, he shall p~u~!eo~~er 
·ordinarily take it for endorsement to a Police officer not below the rank of by Court 
Inspector within whose section the warrant is to be executed. oBoutsi~~ 

muay. 

(2) Such Police officer shall endorse his name thereon, and such endorse- To be en· 
ment shall be sufficient. authority to the Police officer to whom the t:.,rse~tby 
warrant is directed to execute the same within such divisior.., and etc~ or, 
the local Police shall, if so required, assist such officer in executing such 
warrant: 

ProYided that whenever there is reason to believe that the delay t"nlesa delay 
Ol'casioned by obtaining such endorsement will prevent the execution of will pr~vent 
l P 1

. execuuon. 
t H~ warrant, the o 1ce officer to whom it is directed may execute the 
same without sueh endorsement. 

98. J .. n~· person arrested within the City of Bombav under the Procedure 
· · f · ' • • on arrest on pron~tons o f'l'<'tlOn 9ti or 97 shall, unless securitv is taken under sub- such 

Se<.tio~ (::) of section ?:!, be taken before a Presid;ncy :llagistrate or the nrrants. 
ComllllS.Swner of Pohc:e. 
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P[l{ed.ure 99. (1) Such Magistrate or Commissioner shall, if the person arrested 
~r c~~s:!~e appears to be the person intended by the Court which issued the warrant, 
sioner of direct his removal in cnstodv to such Court : 
Police. • 
When bail 
to be taken. 

Execution 
of search 
warrant. 

Provided that if the ofience is bailable, a.nd snch person is ready and 
willing to give bail to the satisfaction of such Magistrate or Commissioner, 
or if such person i<~ ready and willing to give security in pursuance of any 
direction endorsed on the warrant by the Court which issued the same, 
such Magistrate or Commissione; shall take such bail or security, as the . 
case may be, and forward the bond to the Court which issued the 
warrant. 

(2) Nothing in this section shall be deemed to prevent a Police officer
from taking security under sub-section (2) of section 92. 

Searclt Warrants. 

100. Any person to whom a search warrant is directed by a Court 
may make a search or inspection in accordance with such directions 
as may be given therein and with the provisions hereinafter 
contained. 

R~~g085£!:d 101. "\"\'hen in the execution of a search warrant issued by a Court 
on search outside the City of Bombay any of the things for which search is made are 
~arrant found in the City of Bombay, such things together with the list of the same 
~~:;:;,;;side prepared as hereinafter provided shall be taken to the Presidency 
Bombay. Magistrate having jurisdiction at the place where they were so found or 

' to the Commissioner of Police, and, unless there be good reason to the 
contrary, such :Magistrate or Commissioner shall make an order a uthoriz
ing them to be taken to such Court. 

Procedure 
as in case of 
warrants. 

Person in 
charge of 
dosE"d place 
to allow 
search. 

102. The provisions of sections 92, 93, 94, 96 and 97 shall, so far as 
may be, apply to all search warrants issued to a Police officer under this V f 

Act or under the Code of Criminal Procedure. 1sgs. 

103. (1) "\Vhenever any place liable to search or inspection under this 
Act is closed, any person residing in, or being in charge of, such place shall, 
on demand of the officer or other person executing the warrant and on 
production of the warrant, allow him free ingress thereto, and afiord all 
reasonable facilities for a search therein. 

Ingress ho:w (2) If ingre~s into such place cannot be so obtained, the officer or other 
~~be obtam- person .executing the warrant may proceed in manner provided by sub-

. section (2) of section 78. 

&>~r<:·hfor (3) 'When any person in or about such place is reasonably suspected of 
aruclea.ls d concealing about his person any article for which search should be made, 
co nee e on h h d b · h · · f b · (2) person. sue person may be searc e , su Ject tot e prov1s1ons o su -sectiOn . 

of section 81 i:£ such person be a wo~n. 
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(4) When any person is searched under sub-section (3), a list of all Copy oflieli . 
things taken possession of shall be prepared, and a copy thereof shall be to be givea 

delivered to such person, if he so require. !:2;;h'eo: 

101. (1) Before making a search under this Act, the officer about to Search to 
make it shall call upon two or more respectable inhabitants of the locality be made inr 
. h' h t 1 b h d . . d d . prt'sence o 
In w JC tue p ace to e searc e 18 s1tuate to atten an Witness witnesses. 
the search. 

(2) The search shall be made in their presence, and a list of all things List of . 
seized in the course of such search and of the places in which they are thl~ge s:ed 
rer;pectively found shall be prepared by such officer and signed by such to em e. 
witnesRes; but no person witnessing a search under this section shall be 
required to attend the Court as a witness of the search unless specially 
summoned by it. 

(3) The occupant of the place searched, or some person in his behalf, Occupant to 
shall, in every instance, be permitted to attend during the search, ·and be preahent, 

f h I. d d h' · · d b h 'd and to avo a . copy o t e 1st pre~are un er t IS sectwn, s1gne y t e sal. copy of 
Witnesses, shall be delivered to such occupant or person at his Jist; .if 
request. reqw.red. 

105. The Commissioner of Police may, if he thinks fit, retain in safe Document•• 
custody any document or thing found or produced before him which et~··.mJ' ~· 
relates to a matter under investigation or in respect of which there is !:r:~to~. 
a reasonable suspicion of the commission of an offence. 

Bail. 

106. When any person, other than a person accused of a non-bailaLle Bail to be 

offence, is arrested or detained without warrant by an officer in charge of 1£t~lase 
a section and is prepared at any time while in custody of such officer to ~fience. e 
give bail, such person shall be released on bail : 

Provided that such officer, if he thinks fit, may, instead of taking bail 
from such person, discharge him on his executing a bond without sureties 
for his appearance as hereinafter provided. 

107. (J) When any person accused of any non-bailable offence is When bail 
arrested or detained without a warrant, by an officer in charge of a section, ~ay be ~akeo 
he may be released on bail, but he shall not be so released if there appear :o~~llable 
reasonable grounds for believing that he has been guilty of the cJfience of offence. 
which he is accused. 

(:?) If it appears to such officer at any stage of the investigation that 
there are not reasonable grounds for belie,-ing that the accused has 
committed such offence, but that there are sufficient grounds for further 
inquiry into his guilt the accused shall, pending such inquiry, he 
rdeased on bail, or, at the discretion of such officer, on the execution 
by him of a bond without sureties for his appearance as hereinafter 
provided. 



Bond of 
acct~eed and 
his sUHties. 

216 Bombay City [BOll. IV 

108. Before any person is released under section 106 or 107, a bond for 
such sum of money as the Police officer thinks sufficient shall be executed 
by such person, and if he is released on bail, by one or more sufficient 
sureties, conditioned that such person shall attend at the time and place 
mentioned in the bond and shall continue so to attend until otherwise 
directed by the Police officer or by a Magistrate. 

fr
Discharged 109. (1} As soon as the bond has been executed, the person for whose 

om CW!to y. . 
, appearance 1t has been executed shall be released. 

Liability to 
be detained 
for other 
o1fence. 

Amouutof 
bail not to 
be excessive. 

J!rocedUH 
on forfeiture 
of bond. 

(2) Nothing in this section or in section 106 or 107 shall be 
deemed to require the release of any person liable to be detained 
for some matter other than that in respect of which the bond was 
executed. 

110. The amount of every bond executed under this Chapter shall be 
fixed with due regard to the circumstances of the case, and shall not be 
excessive, and the High Court may in any case direct that any person be 
admitted ·to bail, or that the bail required by a Police officer be 
reduced. 

1[110A. (1) Whenever it is proved to the satisfaction of the Court of 
a Presidency Magistrate that a bond taken under this Act has been for
feited, the Court shall record the grounds of such proof, and may call upon 
any person bound by such bond to pay the penalty thereof, o~ to 
show cause why it should not be paid. 

(2) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same by issuing a warrant for the 
attachment and sale of the moveable property belonging to such person 
or his estate if he be dead. 

(3) Such warrant may be executed within the City of Bombay; and it 
shall authorize the distress and sale of any moveable property belonging to 
such person without the City of Bombay, when endorsed by the District 
Magistrate or Chief Presidency Magistrate within the local limits of whose 
jurisdiction such property is found. 

(4) If such penalty is not paid and cannot be recovered by such attach
ment and sale, the person so bound shall be liable, by order of the Court 
which issued the warrant, to imprisonment in the. civil jail for a term 
which may extend to six months. 

(5) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

1 This section was inserted by e. 6 of the City of Bombay Police (Amendment) Act,l920 
(Bom. 6 ofl920). 
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(6) Wbere a surety~ a bond dies before the bond is forfeited, his estate 
shall be discharged from all liability in respect of the bond, but the party 
"'ho gave the bond may he required to find a new surety.] 

CHAPTER VII. 

OFFENCES AND PuNISHMENTS. 

111. Whoever without satisfactory excuse wilfully enters or remains Wilful 
in or upon any dwelling-house or premises or any land or ground attached treepn•'· 
thereto, or on any ground, building, monument or structure belonging to 
1[the Crown] or appropriated to public purposes, or on any boat or vessel, 
shall, whether he causes any a~;;tual damage or not, be punished with fine 
which may extend ~ twenty rupees. 

2[111A. 'Whoever knowingly gives or causes to be given a false alarm F;lse alatm 

of fire to the fire brigade of the municipal corporation of the City of ~a!r:g~rto 
Bombay or to any officer or fireman thereof whether by means of a street fire·ala.rm. 
fire-alarm, statement, message or otherwise, or, with intent to give such 
false alarm, wilfully breaks the glass of, or otherwise damages, a street. 
fire-alarm, shalll1e punished with imprisonment of either description 
for a term which may extend to three months or vlith fine which may 
-t'xtend to one hundred rupees or with both.] 

112. 'Yhoever is found between sunset and sunrise- Being found 

( ) d 'th d · · h · · undereus. a arme Wl . any angerous mstrument Wit mtent ~ comnnt an picioue cir· 
offence, or · cumstancea 

(b) h . h' f d h . dis . d . h . between aymg lS ace covere , or ot eiWISe gu1se , Wlt mtent to elllUietand 
<>onnuit an offence, or eanrise. 

(c) in any dwelling-house or other building, or on board any vessel or 
uoat without being able satisfactorily to account for his presence 
there, or 

(d) lying or loitering in any street, yard or other place, being 
a reputed thief and without being able to give a satisfactory account of 
himself, or , 

(e) having in his possession without lawful excuse (the burden of 
I•ro\'inl,! which excuse shall be on such person) any implement of house
breaking, 

shall be punkhed with impri.l'lonment for a term which may extend to 
three months. 

1 The ,.·ords "thE- Cro,.·n" -.rf're substituted f<.'r the word "Government " by thE~. 
.Adaptati<•n of Indian Laws Ordt>r in Council 

1 This II('('! ion wa.a iruJerted by s. .5 of the City of Bombay Pulice (Amf'ndmEont) Act, 
1!117 (Bom. 2 of l!ll7). 
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113. Whoever not being a soldier or sailor in His Majesty's Armv or 
Navy, or 1[the Royal Indian Navy], or a Volunteer enrolled under. the 
21ndian Volunteers Act, 1869, and acting as such, or a Police officer, goes 
armed with any sword, spear, bludgeon, gun, or other offensive weapon, 
in any street or public place, unless by lawful authority, shall be liable t() 
be disarmed by any Police officer, and the weapon or weapons so seized 
shall be forfeited to 3[the Provincial Government], unless redeemed 
4[ within two months] by pa jme·nt of such fine not exceeding ten rupees 
as the Commissioner of Police imposes. 

114. ·whoever has in his possession or conveys in any manner, or 
offers for sale or pawn, anything which there is reason to believe is stolen 
property or property fraudulently obtained, shall, if he fails to account for 
such possession or act to the satisfaction of the Magistrate, be punished. 
with imprisonment for a term which may extend to three months, or with. 
fine whiph may extend to one hundred JUpees. · 

115. ·whoever-
{a) takes or introduces, or attempts to take or introduce, any spirits 

or spirituous or fermented liquors or intoxicating drugs or preparations 
into any public hospital without the permission of a medical officer of 
such hospital, or 

(b) not being amenable to the Articles of War takes or introduces, Qr 
attempts to take or introduce· any such spirits, liquors, drugs or 
preparations not belonging to any person above the rank of a non
commissioned officer, 

(i) into the barracks or buildings occupied by the troops composing 
the Garrison of Bombay or into any military barracks, guard-rooms 
or encampments, or 

( ii) on board or alongside of any vessel of war belonging to His 
Majesty in the Port, 

shall be punished with imprisonment for a term which may extend to two·. 
months, or with fine which may extend to one hundred rupees, and such 
spirits, liquors, drugs or preparations, and the vessels containing the same, 
shall be forfeited. 

Omission by 116. (J) Whoever, being a paWn.-broker, dealer in, secoD;d-~and 
pawn-brokers, property, or worker in metals, or reasonably believed by the Comnusswner 
etc., to report f p li d li" • • d f p 1· ffi er to Police o o ce to be such a person, an avmg rece1ve rom a owe o c. 
po.sst>ssion or written or printed information that the possession of any property 1.S 

1 The words" the Royal Indian Navy" were substituted for the w:ords "Royal Indian 
Marine Service" by the Adaptation of Indian La.ws Order in CounciL 

1 Set now the Au.x.ilie.ry Force Act, 1920 (49 o£1920). 

• 1 The words "the Provincial Government" were substituted for the '11<ord "Govern_ 
ment "by the Adaptation of Indian Laws Order in Council. 

'The words" within two l!'onths" wers inserted by Bom. 21 of 1930, s. 6. 
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sru;pected to have been transferred by any offence mentioned in section under of 

410 of the llndian Penal Code, or by any offence punishable under~::::~ to 
section 417, 418, 419 or 420 of the said Code, is found in the possession, or be stol('n. 
thereafter comes into the possession, or bas an offer either by way of sale, 
ya"\\'11, exchan~e, or for cru;tody, alteration or otherwise howsoever, made 
to him, of property answering the description contained in such infor-
mation, shall, unleEs 

(i) he forthwith gives information to the Commissioner of Police or 
at a police station of such possession or offer and takes all reasonable 
means to ascertain and to give information as aforesaid of the name 
and address of the person· from whom the possession or offer was 
received, or 

(ii) the property being, as an article of common wearing apparel or 
otherwise, incapable of identification from the written or printed 
information given, has been in no way concealed after the receipt of 
such information, 

be punished with fine which may extend to fifty rupees in respect of 
each such article of property so in his possession or offered to him. 

(2) Whoever, having received such information as aforesaid, alters, 1\Ielting, ete.,. 
melts, defaces or pqts away or causes or suffers to be altered, melted, ofsucbpro· 
defaced or put away without the previous permission of the Police any perty. 

such property, shall, on proof that the same was stolen property within 
the meaning of section 410 of the 11ndian Penal Code, or property in 
re~>peet of which any offence punishable under section 417,418,419 or 420 
of the said Code has been committed, be punished with imprisonment 
for a term which may extend to three years, or with fine, or 
with both. 

117. 'rhoever takes from any child not appearing to be above the age Taking 
of fourteen years any article whatsoever as a pawn, pledge or security for P~ge from 
any sum of money lent, ad,·anced or delivered to such child, or without child. 

the knowledge and consent of the owner of the article buys from such child 
any article whatsoever, shall be punished with fine which may extend to 
one hundred rupees. 

118. WhoeYer in any street or public place-

(a) cleans any artide of furniture, or any vehicle, or grooms any (;lea~g 
animal, furw.ture 

or&Jlim&.!. 

(b) except at such times and places as are permitted by theRe~ 
Commissioner of Police, makes, or save in case of an accident nbicle.i. 
rrn~ering repair on the spot unavoidable, repairs, any part of any 
veh1cle, 

I Ct'lltn.l Act&. 
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(c) rides, drives, leads, propels or places on any footpath any animal 
<?I any vehicle other than a perambulator, ' 

(d) except at such times and places as the Commissioner of Police 
permits, trains or breaks any horse, 

(e) sets on or urges a dog or other animal to attack, worry or put in 
fear any person or aJ?imal, 

(j) negligently lets loose any horse or other animal so as to cause 
danger, injury, alarm or annoyance, or suffers any ferocious dog to be 
at large without a muzzle, 

(g) causes obstruction, damage or injury by any misbehaviour, 
negligence or ill-usage in the driving, management, treatment or care 
of any cattle or animal, 

(h) obstructs or incommodes a person bathing, at a place at which 
bathing is permitted, either by wilful intrusion or by improper use of 
such place, or 

(i) flies a kite so as to cause danger, injury or alarm to persons, horses 
or property, 

shall be punished with fine which may extend to fifty rupees. 

119. Whoever in or near any street or public place
(a) sets fire to or burns any straw or other matter, 
(b) lights a bonfire, or 
(c) lets off or throws a firework, 

"public place. and whoever in or within two hundred yards of any street or public place, 

lndeeent 
e:xposure of 
person. 

(d) wantonly discharges a firearm or air-gun, or 
(e) sends up a fire balloon or rocket, 

except at such times and places as the Commissioner of Police from time 
to time permits, shall, in any case falling under clause (d) or (e) of this 
section, be punished with imprisonment for a term which may extend to 
eight days, or with fine which may extend to fifty rupees, and in any other 
case be punished with fine which may extend to fifty rupees. 

120. Whoever in any street or public place or place of public resort, or 
within sight of, and in such manner as to be seen 1* * from, any street 
or public place, whether from within any house or building or not,-

(a) s * * * * * 

1 The words" or heard "were repealed by Bom. 21 of 1930, s, 7. 
a Clause (a) was repealed by Bom. 11 of 1923, s. 13 (f). 
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sLall be punished with imprisonment for a term which may extend to 
eigLt days, or with fine which may extend to fifty rupees. 

121. Whoever in any street or public place begs or directs or permits Begging and 
children under his control to beg, or applies for alms or expcses or exhibits expos1;1re of 

. h b' f b . . . 1m d d ~ 't offensn·e w1th t eo Jed o o tammg or extortmg a s any sores, woun , etorml y ailments. 
or disease, shall be punished with imprisonment for a term which may 
extend to one month or with fine which may extend to fifty rupees, or 
with both. 

122. Whoever in any street or public place or place 
resort-

(a) is drunk and incafable of taking care of himself, 

of public Drunkenness 
or riotous or 
disorderly 
beha.viour 
in street, etc. 

(b) behaves in a riotous, indecent or disorderly manner, or 

(c) uses any threatening, abusive, insulting or obscene words or Provoking 
gestures, whereby a breach of the peace or public nuisance may be bhrearh of 

· d t e peace. occaswne , . 

shall be punished with imprisonment for a term which may extend to 
eight days, or with fine which may extend to fifty rupees. 

123. Whoever in any Court or Police station or office behaves in Disorderly 
a violent, disorderly or indecent manner, shall be punished with fine which ~~nduct 1d·n 

d fif ' ~~~ 
may ext en to ty rupees. Police offices. 

8 [123A. Whoever in any Court, Police station, Police office, building Disrt-gard 
occupied by '[the Central or the Provincial Government] or building ?fnoti~·e 

. db bl' b d k . . . f . lD pubbc occup1e y any pu IC o y smo ·es or sp1ts m contraventwn o a notice building. 
pre\·iously approved by the 5[Provincial Government] and affixed to such 
Court, station, office or building, shall be punished with fine which may 
extend to fifty rupees.] 

124. Whoever in or near to any street, public place or place of public Committing 
resort- nuisance in 

(a) commits a nuisance by easing himself, or 

1 Clause (b) was rt-pealed by Bom. 11 of 19!!3, s. 13 (/). 

1 The lt•tter and brackets" (c)" were rt-pealed by ibid. 

• This se<·tion ,..a.s insertt-d by s. 7 of the City of Bombay Polic·e (Amendment) Act, 
ll!~u (Bum. 6 of 19:.!0). 

• The ••ords "thE> CE-ntral or the Pro"inrial Governmtont" \Tt>rt> sub~tituted for the 
"''otd "Go,·ernmt-nt" by tht> Adaptation oflndian La 'II'S Order in Coun('il. 

''l"h<' wnrd•" Pro,·indal Gon•mment" 'll'ert- eubtitituted fur the 1rords "Governor in 
C<IU!i< il" by j~iJ, 

or near 
street, etc. 
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(b) having the care or custody of any child under seven years of age 
suffers such child to commit a nuisance as aforesaid, 

shall be punished with fine which may extend to fi!:'ty rupees. 

Permission 125. · Whoever, being the keeper of any place of public amusement or 
Qf disorderly entertainment, knowingly-
conduct in 
plaees of 

1 
. 

public amuse- * perm1ts drunkenness or other disorderly behaviour, or any 
ment, etc. gaming whatsoever, in such place, 2* 

(b) 3* * * * * 
shall be punished with fine which may extend to one hundred 
rupees. 

Cheating at 126. · Whoever, by any fraud or unlawful device or malpractice in 
games. playing at or with cards, dice or other game, or in taking a part in the 

stakes or wagers, or in betting on the sides or hands of the players, or in 
wagering on the event of any game, sport, pastime or exercise, wins from 
any other person, for himself or any other or others, any sum of money 

Contraven
. tion of rules 
and orders. 

or valuable thing, shall be deemed guilty of cheating within the meaning XLV 
of sect~on 415 of the 4Indian Penal Code, and be liable to punishment ~~60_ 
accordingly. 

126A. [Unlawful detention for purpose of prostitution] Repealed by 
Bom. 11 of 1923, s. 13 (1) (h). 

127. Whoever-

(a) contravenes any rule made under section 22 or any order or 
prohibition lawfully given under sub-section (3) of section 22 or under 
section 23, or 

(b) disobeys or fails to conform to any lawful and reasonable direction 
given by any Police officer in conformity with this Act or with any 
rule made thereunder, or 

(c) opposes or disobeys or fails to conform to any direction notified 
by the Commissioner of Police under section 27, or abets opposition to 
or disobedience of any such direction, 

shall,-
(i) for any contravention of a rule made under section 22, if the rule 

contravened be one made under clause (a), (b) or (c), or under sub
cla~e (i) or (ii) of clause (j), he punished with fine which may extend 

1 The letter and brackets" (a)" were deleted by Bom. 11 of 1928, First Schedule. 

a The word" or" was deleted by Bom. 11 ofl923, s. 13 (1) (g). 

• Clause (b) was repealed by ibid. 

• Centra.l.!cta. 
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to fifty rupees, and if it be one made under clause (d) or (e) or under 
sub-clause (iii), (ir) or (r) of clause (j), be punished with imprison
ment for a term which may extend to eight days; or with fine which 
may extend to fifty rupees, or with.both; 

(ii) for any contravention of a prohibition given under sub-section 
(Z) or (3) of section 23, or in any case falling under clause (c) of this 
section, be punished with imprisonment for a term which may extend 
to one month, or with fine which may extend to one hundred rupees, or 
with both ; and 

(iii) in any other case, be punished with fine which may extend to 
one hundred rupees. 

128, W1wever, within two years from the date of his removal under Cnauthoriz.ed 

the provisions of section 27 1[ or sub-section (2) of section 46 of the return a{}er 

Bombay District Police Act, 1890] 2 * * * 3 [enters] the City of ~U:;:y. rom 

Bombay, without the permission in writing of the Commissioner of Police, 
shall be punished with imprisonment for a term which may extend to 
two years or with fine or with both. 

129. [Prostitute, et.c., not complying with twtice] Repealed by Bom. 
11 of 1923, s. 13 (1) (g). 

130. It shall not be incumbent on the Commissioner of Police, or any Prosecution 
Superintendent specially authorized in writing in that behalf by the for certain 

C · · t t I' · .tr • h bl d b · offences to ommlBswner, o prosecu .e 10r any Ollence purus a e un er su -sectiOn be dis· 
(3) of section 10, section 118, 119, 122, '[or 127], save in obedience to cretionary. 

a rule or order made by the 5[ProYincial GoYernment] or when such offence 
has occasioned serious mischief. 

131. Nothing in this Act :;hall be construed to prevent any person Prosecution 
from being prosecuted and punished under any other enactment for fordoffencea 

.cr d . h bl b h" A f b . UD. erother any ouence ma e pums a e y t 1s ct, or rom emg prosecuted enACtments. 
and punished under this Act, for an offence punishable under 
anv other enactment : ProYided that all such cases shall be 

v of subject to the provisions of section 403 of the Code of Criminal 
1Sll8. Procedure. 

l Th~se words, figures and brac:kets were inserted by Bom. %1 of 1933, e. 3 (i). 

1 The 'tl'ords and figurt>a "or section 28 " were repea.led by Bom. 11 of 1923, 
s. 13 (1) (i). 

'The word" enters" was substituted for the ..-ords "returns to any place within" 
l>y Bom. 21 oflll33, s. 3 (ii). ' 

.. • .'f'?e ":~:!"d •n.~, ~f!ures "or 127" ~ere su bE:tituted for the word, letter and figures 
J_t;~..-\, 1 •• or 1.s by Bom. 11 of 111.3, a. 13 (1) (!c). 

'The word:i" Pro-rincial Go-remment " 11rere sub.stitutf'd for the 'II"Orde" Gonmor in 
<'oundl" by the Adaptation of lnd.i&n La,., Order in CoUD.c:il. 
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CHAPTER VIII. 

MISCELLANEOUS. 

Disposal of 132. All fees paid for licenses or written permissions issued under this 
fees, rewards, Act, and all sums paid for the service of processes by Police officers, and 
etc. all rewards, forfeitures and penalties or shares thereof which are by law 

payable to Police officers as informers, shall, save in so far as any such 
fees or sums belong under the provisions of any enactment in force to· 
the Municipality, be credited to 1[the Provincial Government]: 

Provided that, with the. sanction of the '[Provincial Government], 
9r under any rule made by the 1[Provincial Government] in that behalf, 
the whole or any portion of any such reward, forfeiture or penalty may, 
for special services, be paid to a Police officer, or be divided amongst. 
two or more Police officers. 

Method of 133. Any order or notification published or issued by the 2[Provincial 
p:ving d Government] or by a :Magistrate or officer undet any provision of this 
~otlfic~ons. Act, and the due publication or issue thereof, may be proved by the 

production of a copy thereof in the 3[0jficial GazeUe ], or of a copy thereat 
signed by such :Magistrate or officer, and by hlm certified to be a true 
copy of an original published or iSsued according to the provisions of the 
section of this Act applicable thereto. 

Rules and 134. No rule, order, direction, adjudication, inquiry or notification 
i:~:lid~~!d made or published, and no act done under any provision of this Act or of' 
by defect of any rule made under this Act, or in substantial conformity to the same, 
f:,~~rity shall be deemed i:leg~l, void, inv~lid or in~ufficient by reason of any defect 
in procedure. of form or pubbcatwn or any megulanty of procedure. 

tpplication 135. (1) In the case of any rule or order made by the 2 [Provincial 
uft!r!~~~ to Government] under an authority conferred by this Act and requiring the 
annul,.etc., ·public or a particular class of persons to perform some duty or act, or to· 
ruleororder. h l h d h · t 1 • conduct or order t emse ves or t ose un er t elt con ro m a manner 

therein described, it shall be competent to any person interested to apply 
to the B [Provincial Government] by a memorial addressed to a Secretary 
to 1[ the Provincial Government), to annul, reverse or alter such 
rule or order on the ground of its being unlawful, oppressive or 
unreasonable. 

1 The words "the Provincial Government " were substituted for the word 
" Government" by the Adaptation of Indian Laws Order in CounciL 

1 '.nte words " Provincial Government " were substituted for the words" Governor in 
Council " by ibid. 

• The words "Official Gazette" were substituted for the words "Bombay Gcn·e~n
m~nl Gazette" by iUd. 
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(2) If such an applieation has been wholly or in part rejected, or if after :heft suit 

tl1e lapse of four months no answer thereto or decision thereon has been decla~~~dcr 
received from or published hy the 1[Provincial Government], it shall be unlawful. 
competent to the person interested to intstitute a suit against ~[the 
Provincial Government] for a declaration that such rule or order is lLTJ.law-
ful either wholly or in part. Any such rule or order finally adjudged to 
he unlawful shall he annulled or reversed or so altered as to make it 
conformable to law. 

136. (1) Any license or written permi'lsion granted under the provi- Li~n.e~s 
sions of this Act shall specify the period and locality for which, and the ;:rmw~~~= 
conditions and restrictions subject to which, the same is granted, and to spec_ify 
shall be given under the signature of the Commissioner of Police: and ctditl<:t:· 
such fee shall be charged therefor as is prescribed by any rule under this bec~i:::ed. 0 

act on that behalf. · 

(2) Any license or written. permission granted under this Act may at Re~ocation 
any time be suspended or revoked by the Commissioner of Police, if any ~~~cen.ees, 
of its conditions or restrictions is infringed or evaded by the person to 
whom it has been granted, or if such person is convicted of any offence in 
uny matter to which such license or permission relates. 

(3) When any such license or written permission is suspended or When licen.eo 

revoked, or when the period for which the same was granted has expired, ;~=~~=~i:t~~· 
the person to whom the same was granted shall, for all purposes of this doomed with· 
Act., he deemed to be without a license or written permission, until the out license. 

orJer for su~pending or revoking the same is cancelled, or until the same 
iil renewed, as the case may be. 

(4) E\·ery person to whom any such licenge or written permission has Grantee to 

been granted shall, while the same remains in force, at all reasonable E~~;!:;eetc. 
times, produce the same, if so required by a Police officer. whe~ ' ' 

l.'elj,Uirod.. 

137. Any public notice required to be given under any of the provisions Public notices 
of this Act shall be in writ in~ under the signature of the Commissioner of h?w to be 
Police, and shall be publish~d in the locality to be affected thereby, by given. 

a ffixin~ copies thereof in conspicuous public places, or by proclaiming 
the same with beat of drum, or by advertising the same in such local 
newgpapers, Eng-Iit>h or Vernacular, as the Commissioner of Police may 
deem fit, or by any two or more of these means and by any other meam 
he may think suitable. 

~38. '\1H•ne~·e~ under this .~ct the doing or the omitting to do any- Co~nt, _etc., 
tllln!.! or _the va~1~1ty of an:;thm~ depends upon t.h~ consent, approval, ~fo~;n0~18· 
Jecbrat10n, opuuon or sa.h:;factwn of the Conmusswner of Police or of Polic-e may 
an~· other Police ofiker, a written document signed by the Commissioner be proved 

1 The words" Pro~inci&l G<>vt>mmont " were Bubstitutc<i for the w-ords "Governor 
in Coun~il" by the .\daptation of Indian Laws Order in Council. 

1 The word.s" the I'rovinci&l Government" were substituted for the w-ord "Govern
l!lent " by «>iJ. 

Mo-u Bk_R 3S5-15 
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of Police or by such officer purporting to convey or set forth such consent, 
approval, declaration, opinion or satisfaction shall be sufficient evidence 
thereof. 

139. Every license, written permission, notice, or other document, 
not being a summons or warrant, or search warrant, required by this Act, 
or by any rule thereunder, to bear the signature of the Commissioner of 
Police, shall be deemed to be properly signed if it bears a facsimile of his 
signature stamped thereon .. 

140. (1) No :Magistrate or Police officer shall be liable to any penalty 
or to payment of damages on account of any act done in 1 good faith 
in pursuance or intended pursuance of any duty imposed or authority 
conferred on him by any provision of this Act or of any rule, order or 
direction lawfully made or given thereunder. 

Nor putblict (2) No public servant or person duly appointed or authorized shall be 
servan s, e c., 1' bl f . l f . . ff . d f . h h d for giving 1a e as a oresal( or g1vmg e ect m goo a1t to any sue or er or 
e~ect in good direction issued with apparent authority by the 2[Provincial Government] 
~~~~~i!~:~e, or by a person empowered in tha~ behalf under this Act or any rule made 
with thereunder. 
apparent 
authority. 

Prosecutions 
or suits for 
acts done 
under colour 
of duty 
barred after 
three 
mont hi. 

Suits in 
certain cases 
to be 
dismissed. 

(3) In any case of an alleged offence by a 1\lagistrate, Police officer or 
other person or of a "Tong alleged to have been done by such :Magistrate, 
Police officer or other person, by any act done under colour or in excess of 
any such duty or authority as aforesaid, or wherein it shall appear to the 
Court that the offence or wrong, if committed or done, was of the character 
aforesaid the prosecution or suit shall not be entertained, or shall be 
dismissed, if instituted more than three months after the date of the act 
complained of. 

(4) The plaint in any such suit shall be rejected if it does not expressly 
allege that the act complained of was done mAliciously and without 
reasonable or probable cause; and any such suit shall be dismissed if, in 
the case of an action for damages, tender of sufficient amends shall have 
been made before the suit was brought, or a sufficient sum of money is 
paid into Court, with costs, by or on behaH of the defendant, after the 
institution of the suit. 

1 As to definition of" good faith" sees. 52 of the Indian Penal Code (Act 45 of 
1860), Central ActR, and s. 3 (20) of the Rom bay General Clauses Act, 1904 (Bom. I of 
1904 ), infra. 

t The words "Provincial Government" were substituted for the words "Governor in, 
Council" by the Adaptation of Indian Laws Order in Council. 
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Enactments repealed [vide Section 2 (1)].· 

Yee.r. No. 

1856 .. XIII 

1860 .. XLVIII 

18!l8 .. v 

I 
I 
I 
I 

Subject or Title. Extent of repeaJ. 

An Aol 1M ngnl•t.ing J So IM u U ••~" tho To~ ol 
Police of the Towns of/ Bombay so much as has not 
Calcutta, Madras and, been repealed. 
Bombay. I 

An Act to amend Act XIII 
of 1Ril6. 

The Code of Criminal Pro· 
cedure. 

SCHEDULE B. 

So far as it affects the Town o f 
Bombay so much as has not 
been repealed. 

In sub-section (2) of section 8 

54, 55, 56 and 127 and in sub· 
&el'tion ( 4) of section 84, t 
letter "s" '" the 

he 
d 
d 

wor 
"To?Ons" and the word1 "an 
Bombay". 

The whole of Chapter IX 80 fa 
as it applies to the Town o 

r 
f 

Bombay. 

Sub-section (2) of section 83 
and sections 85,86 and 155 80 

8 far as they apply to the Polic 
in the Town of Bombay. 

Ce:rtijioote to be receive.d by Polia o.fficers appointed by tlte Commissioner 
of Police [\·ide Secti01< 8 (1)]. 

A. n. has been appointed by the Commissioner of Police for the City 
of Bombay to the Police of the City of Bombay, and is vested with the 
powers, functions and privileges of a Police officer under the City of 
Bombay Police Act, 1902. 

xo.n Bk H 386-lS. 
Conunissioner of :Police. 
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Adapted and modiiled by the Adaptation of Indian Laws Order in 
Council. 

An Act for further thortening the language used in Bombay Acts, and 
for other purposes. 

WHEHEAS it is expedient further to shorten the language used in 
Bombay Acts, and to make certain other provisions relating to those 
Acts; it is hereby enacted as follows:-

Preliminary. 

1. This Act may be called the BomLay General Clauses Act, 1904. 8!Jort title. 

2. The Bombay Acts mentiunrd in the Sdlf>tlule are rep!'aled to the Hqx·al. 

extent Rpt>eilled in the fourth column then'of. 

General Drji11itirJ11S. 

3. In this Act, and in all Bombay Acts made aftc·r the commencement Dd1nition~ 
of this Act, unh'ss there is anything ~c·pugnant in the PulJject or context,-

(J) "abet", with its grammatical Yaria tions and cognate expressions, ''ALd." 
XLV shall have the same meaning as in the 2lndian Penal Code; 
of 
lbtiO. (2) "act", used with reference to an offence or a ch·il v."'ong, shall" A<'t. ". 

indude a seric·s of acts ; and words which refer to acts done slJall 
<'XI end also to illegal omissions ; 

(3) "aflldavit" shall include affirmation and declaration in the case!' Affidavit." 

of person's by law allowed to affirm or declare instead of swearing; 
(4) "barrister" shall mean a barribt<'r of England or Ireland, or "r.arrister" 

a llH'muer of the Faculty of AJ,·oeates in Scotland; 

(5) "Bombay Act " Fhall mean au Act made by the Governor of" Bo,r_nbay 
B~Hnbay in Council under the 3ludian Councils Act, 1861, or the A~t. 
Indian Councils Acts, 1861 and 189::! '[or the Indian Councils Acts, 
l~til to 1909, or the Government of Intlia Act, 1915, ormade L\·the 
},x·al Lt'gislature, or tht• GoYernor of the Pre~idency of Bumbay ti'nder 

1 F,>r :O:tatellll'Ut of Objt,cts and R~a.sons, see Bumbay Got•ernmnd Gautte, }903 
Pt .. \'1!, pp. 5, 6; fur Rt•p..rt of S...lt>ct Committ<>t>, au ihid, Hitt4, Pt. \'II, p. 1, and fo; 
Pro~ceJiu!'~ in Council, Bit il,id, hlti:l, Pt. \'11, p. l:ill, ibid,l!Jtl4, Pt. YII, p. 4::!. 

t Ct•ntr.J Acts, 

• Sa nuw the Gowmm,•nt ofinJia A,t, lt13.3. 

• TLt·•e \W r,'s and fi;ures '\\'crt' in~crtt d l.y t!.t> Adaptatic.n d Indian Laws Order in 
Councol. 
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the Government of India Act, or by the Prov:incial Legislature,..or the 
Governor of Bombay,'under the Government of India Act, 1935]; 

(6) 1* * * . 
(7) 1* * 
(8) 1* * 
(9) "Chapter" shall mean a Chapter of the Act in which the word 

occurs; 
(10) " City of Bombay " shall mean the area within the local limits 

for the time being of the ordinary original civil jurisdiction of the 
Bombay High Court of Judicature; . 

(11) " Collector~. shall mean, in the City of Bombay, the Collector 
of Bombay, and elsewhere the chief officer in charge of the revenue
administration of a district; 

(12) "commencement", used with reference to an Act, shall mean 
the day on which the Act comes into force ; 

(13) "Commissioner" shall mean, in Sind, the 2[Provincial Govern
ment], and elsewhere the Commissioner of a division appointed under 
the Bombay Land-Revenue Code, 1879, or any other law for the time Bom. 
being in force in this behalf ; V of 

(14) " Consular officer " shaH include consul-gener;;.l, consul, vice-
1879

' 

consul, consular agent, proconsul and any person for the time being 
authorized to perform the duties of consul-general, consul, vice-consul 
or consular agent ; 

(15) "District Judge" shall mean the Judge of a principal Civil 
Court of original jurisdiction, but shall not include a High Court in the 
exercise of its ordinary or extraordinary original civil jurisdiction ; 

(16) " document " shall include any matter written, expressed or 
described upon any substance by means of letters, figures or marks, or 
by more than one of those means, which is intended to be used, or which 
may be used, for the purpose of recording that matter; 

(17) "enactment "shall include a Regulation (as hereinaft'er defined) 
and any Regulation of the Bombay Code, and shall also include any 
provision contained in any Act or in any such Regulation as 
aforesaid; 

(18) "father", in the case of any one whose personal law permits 
adoption, shall include an adoptive father ; 

(19) "financial year" shall mean the year commencing on the first 
day of April." 

(20) a thing shall be deemed to be done in "good faith " where it is 
in fact done honestly, whether it is done negligently or not ; 

1 Clau.?es (6), (7) and (8) were omitted by the .Adaptation of Indian Laws Order in 
Council. 

1 The words !'Provincial Government" were substituted for the words "Commis
sioner in Sind " by ibid. 
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(21) 1 • • • • 

(22) "High Court," used with reference to civil proceedings, ~ ~~. 
shhll mean the highest Civil Court of appeal in the part of the 

0 
• 

BomLay Presidency in which the Act containing the expression 
operates; 

(23) "His Majesty " or "the King" shall include His successors;" Hia Majes· 
ty "or" tbe 
King." 

(24) "immoveable property" shall include land, benefits to arise out "Immove
of land, and things attached to the earth, or permanently fastened able rt , 
to anything attached to the earth; prope Y· 

(25) " imprisonment " shall mean imprisonment of 
description as defined in the 21ndian Penal Code ; 

either "Imprison· 
ment." 

(26) " local authority " shall mean a municipal corporation, "Loca~ , 
municipality, local board, body of port trustees or commissioners, or authority. 

other authority legally entitled to, or entrusted by the Government 
with, the control or management of a municipal or local funu ; 

(27) 1* * • * * * 
(28) "Magistrate" shall include every person exercising all or any" Ma~:a

of the powers of a Magistrate under the Code of Criminal Procedure trate. 
!or the time being in force ; 

(29) "mast€r ", used ·with reference to a ship, shall mean any person" Ma.ste~" 
(except a pilot or harbour-master) having for the time being control (of a ship). 
or charge of the ship ; 

(30) "month " shall mean a month reckoned according to the "Month." 
Britllih calendar; 

(31) "moveaLle property" shall mean property of every descrip- "Moveab,l:' 
tiou, except immo\·eable property ; property. 

(32) "oath" shall include affirmation and declaration in the case" Oa.th." 
of persons by law allowed to affirm or declare instead of swearing; 

(33) " offence " shall mean any act or omission made punishable by !'Offence.'' 
any law for the time being in force; 

(3.J) " rart "shall mean a Part of the Act in which the word occurs;" Part". 

(3J) "11erson " shall include any company or association or body!! Pel'I!On." 
of individuals, whether incorporated or not; 

(.::6) "puLlic nuisance " shall mean a public nuisance as defined in" Public 
the ZlnJian renal CoJe ; nu.il!&nce." 

1 Claus•:s(:11) a.n-1 (27) •·e!'e omitted by the .Adapta.tiou of l.udi&n La1111 Order in 
C()undl 

1 Ccmtri' Act.:. 



"Regis
tered." 

"Regula. 
tion." 

"Rule." 

" Schedule." 

" Scheduled 
District." 

. "Section." 

"Ship." 

"Sign.'• 

~'Son.'' 

"Sub-sec· 
tbn.'' 

"Swear.'' 

"Vessel." 

234 Bombay Gen~ral Clauses (BOM.·I 

(37) "registered," used with reference to a document shall mean 
registered m British India under the law for the time b~ing in force 
for the registration of documents ; 

(38) "Regulation" shall mean a Regulation made under tl,e 
1Government of India Act, 1870 ; 

(39) "rule" shall mean a rule made in exercise of a power conferred 
by any enactment, and shall include a regulation made as a rule under 
any enactment ; 

{40) '-" schedule " shall mean a schedule to the Act in which the 
word occurs ; 

(41) " 2Scheduled District " shall mean a " Scheduled District " as XIV 
defined in the 3Scheduled Distriets Act, 1874; · ~~74• 

(42) " section " shall mean a section of the Act in which the word 
occurs; 

(43) " ship " shall include every description of vessel used m 
navigation not exclusively propelled by oars; 

(44) "sign," with its grammatical variations and cognate expres
sions, shall, with reference to a person who is unable to write his name, 
include "mark," with its grammatical variations and cognate 
expressions ; 

(45) "son", in the case of any one whose personal law permits 
adoption, shall include an adopted son ; 

(46) "sub-section" shall mean a sub-section of the section in which 
the word occurs ; 

(47) "swear", with its grammatical variations and cognate 
expressions, shall include affirming and declaring in the case of 
persons by law allowed to affirm orueclare instead of swearing; 

(48) " vessel "shall include any ship or boat or any other description 
of vessel used in navigation; 

1 See. now the Government of India Act, 
1
1935. 

• That is the villages belonging to the following Mehwassi Chiefs :

(1) The Parvi ofK.a.thi. 
(2) The Parvi ofNal. 
(3) TheParviofSingpur. 
(4) The WalwiofGaohalli. 
(5) The Wassawa ofChikhli. 
{6) The Parvi of:Xawa.lpur • 

. • The Scheduled Districts Act ceases to have effect under the Adaptation of Indiaa 
LaW!! Order in Council 
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(49) "will" shall indude a codicil and every writing making a" Will." 
voluntary posthumous dit>fosition of property; 

(50) expressions referring to " writing "shall be construed as includ- "Writing." 

ing references to printing, lithography, photography and other modes 
of representing or reproducing words or figures in a visible f01m on 
any substance ; and 

(51)" year" shall mean a year reckoned according to the British" Year." 

calendar. 

4. The definitions in section 3 of the following words, that is to say, Apylication 
"abet " "affidavit " 1* * "Chapter" "City of Bombay" of certain ?f 

• • ' ' ' the fol"('gomg 
" Collector", " Commissioner ", " good faith", 1* * * , definitiollll to 
"immoveaLle property " "imprisonment " "Maaistrate " "month" previous 

' ' "' ' 'B b "moYeable property ", "oath ", "Part ", "person", h * * , A~:. ay 
"Schedule"," section", "swear"," vessel", "writing" and" year", 
apply also, unless there is anything repugnant in the subject fir context, 
to all Bombay Acts made before the commencement of this Act. 

General Rules of Construction. 

5, ~(I) Where any Bombay Act is not expressed to come into opera- Comin~ into 
· · I d h · 1 11 · · ·f · · A opera non of twn on a llartlcu ar ay, t en Its 1a come mto operatwn, 1 1t IS an ct Bombay 

of the Ll'gi~:~lature, on the day on which the assent thereto ofth<' Governor, Acts. 
the Governor General or His Majesty, as the case may require, is first 
Imbli~:~ht•d in the Official Gazette, and if it is an Act of the Governor, on 
the day on which it is first published as an Act in the Official Gazette. 

(2) Unless the contrary is expressed, a Bombay Act shall be construed 
as coming into operation immediately on the expiration of the day 
preceding its commencement. 

6. In this Act, and in every Bombay Act made after the commence- Printing of 
mcnt of this Act, the date of such publication as is mentioned in section d~t.e ;~ t 

5, sub-section (1), shall be printed above the title of the Act, and shall: p~Lli~~ed 
form part of the Act. aft€r having 

received the 
assent ofthe : 
Governor, · 
Governor 
General, or -::J 
H.is Majesty, 
u the ca.se 
may require. 

7. Where this Act, or anv Bombav Act made after the commencement Effect of 
of this Act, rrp<'als any ena(:tment hitherto made or hereafter to. be made, Ikpeal 
then, unless a different intention appears, the repeal shall not-

(o) re\·ive anything not in f'urce or existing at the time at which the 
repeal takes effect ; or 

1 T!.e "·orJ~" Bdtkh lnJ~," "Go,·~mm~nt oflndi~" and" Pre.idem·y of BomLay" 
11<'re onutkd Ly the Adaptation oflndl!l.ll Laws Order m Cuuntil. 

• Thi..i ~uL·66<:tion 1n.s sul...titutw for the originAl sub·erttion by ibid. 
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(b) affect the previous operation o£ any enactment so repealed or 
anything duly done or suffered thereunder ; or 

(c) affect any right, privil~ge, obligation or liability acquired, 
accrued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against any enactment so repealed ; 
or 

.(e) affect any investigation, legal proceeding or remedy in respect 
of any such right, privilege, obligation, liability, penalty, 
forfeiture or punishment as aforesaid, 

and any such investigation, legal proceeding or remedy may be instituted1 

continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed, as if the repealing Act had not been passed. 

8. (1) In any Bombay Act made after the commencement of this 
Act it shall be necessary, for the purpose of reviving, either wholly or 
partially, any enactment wholly or partially repealed, expressly to 
state that purpose. . 

(2) This section applies also to all Bombay' Acts made before the 
commencement of this Act. 

9. Where this Act, or any Bombay Act made after the commence
ment of this Act, repeals and re-enacts, with or without modification, 
any provision of a former enactment, then references in any other 
enactment or in any instrument to the provision so repealed shall, unless 
a different intention appears, be construed as references to the provision 
so re-enacted. 

10. (1) In any Bombay Act made after the commencement of this 
Act it shall be sufficient, for the purpose of excluding the first in a series 
of days or any other period of time, to use the word "from" and, for 
the purpose of including the last in a series of days or any other period 
of time, to use the word " to ". . 

(2} This section applies also to all Bombay Acts made before the 
commencement of this Act. 

11. 'There, by any Bombay Act made after the commencement of 
this Act, any act or proceeding is directed or allowed to be done or taken 
in any Court or office on a certain day or within a prescribed period, 
then, if the Court or office is closed on that day or the last day of the 
prescribed period, the act or proceeding shall be considered as done or 
taken in due time if it is done or taken on the next day afterwards on 
which the Court or office is open : 

Provided that nothing in. this section shall apply to a~y act or pro
ceeu.w.g to which the lfudian Limitation Act, 1877, appbes. 

1 See now the Indian Limitation Act, 1908 (9 of 1908), 
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12. In the measurement of any distance for the purpose of any ~reas11rement 
Bombay Act made after the commencement of this Act, that cistance of dimnoee. 
shall, unless a different intention app~ars, be measured in a straight 
line on a horizontal plane. 

13. In all Bombay Acts, unless there is anything repugnant in the Gender and 
sul1ject or context,- number. 

(a) words importing the masculine gender shall be taken to include 
females ; and 

(b) word'> in the singular shall include the plural, and vice versa. 

Powers and Functionaries. 

14. '\Vhere, by any Bombay Act made after the commencement of Powers 
this Act, any power is conferred on 1[any Government], then that power confeGrred on 

b · d f · · · . any ovem-may e exercise rom trme to tnne as occaswn reqmres. ment to be 
exercisable 
from time 
to time. 

15. '\Vbere, by any Bombay Act, a power to appoint any person Power to 
to fill a.ny office or execute any function is conferred, then, unless it is ~ppoint to 
ot.hcrwiRe expreRsly provided, any such appointment, if it is made after ~~udeto 
the commencement of this Act, may be made either by name or by ap~i~t 
virtue of office. ex-officio. 

16. Where, by any Bombay Act, a power to make any appointment Power to 
is conferred, then, unlrss a different intention appears, the authority ~P)X,t to 
having power to make the appointment shall also have power to suspend ~cw~r to 
or dismiss any person appointed by it in exercise of that power. s~P:nd or 

dismJBB. 

17. (1) In any Bombay Act made after the commencement of this Substitution 
Act it shall be sufficient, for the purpose of indicating the application of.function·· 
of a law to ewry person or number of persons for the time being executing anee. 

the functions of an office, to mention the official title of the officer at 
present executing the functions, or that of the offict>r by whom the 
functions are commonly executed. .. 

(2) This section applies also to all Bombay Acts made before the 
commencement of this Act. 

18: (1) In any Bombay Act made after the commencement of 'this Sucoessors 
Act it shall be sufficient, for the purpose of indicating the relation of · 
a law to the successors of any functionaries or of corporations having 
1)('rpetual succrssion, to e).1)ress its relation to the functionaries or cor
porations. 

(:?) This section applies also to all Bombay Acts made before the 
conuncncement of this Act. 

1 Tb~ word.~ "anv Gov .. mment" Wt>no> suL.tituted fur •·urd.! "the Government" 
by the Adart.ation Of Indian Laws Order in Council 
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Official chief• 19. (1) In any Bombay Act made after the commencement of this 
:~~:~bt>rdi- Act it shall be sufficient, for the purpose of expressing that a law relative 

to the chief or superior of an office shall apply to the ·deputies or subordi
nates lawfully performing the duties of that office in the place of their 
superior, to prescribe the duty of the superior. · 

Construction 
of orders, 
etc., issued 
under 
Bombay 
Acts. 

(2) This section applies also to all Bombay Acts made before the com
mencement of this Act. 

Provisions as to Orders, Rules, etc., made under Enactments. 

20. Where, by any Bombay~ct, a power to issue any notification, 
order, scheme, rule, by-law or form is conferred, then expressions used in 
the notification, order, scheme, rule, by-law or form, if it is made after 
the commencement of this Act, shall, unless there is anything repugnant 
in the subject or context, have the same respective meanings as in the 
Act conferring the power. 

Power to 21. '\"here, by any Bombay Act, a power to issue notifications, orders, 
~~~d!<' power rules or by-laws is conferred, then that power includes a power, exercise
to add to, able in the like manner and subject to the like sanction and conditions 
amend~ vdary (if any), to add to, amend, vary or rescind any notifications, orders, 
or rescm , l b l . d 
orders, eto. rues or y-aws so Issue . 

Mjking bf 22. Where, by any Bombay Act which is not to come into operation J::: ::di~;u. on 1[the passing thereof],a power is conferred to make rules or by-laws, or 
ing of orders to issue orders with respect to the application of the Act, or with respect 
between to the establishment of any Court or office, or the appointment of any 
publication 
and com· Judge or officer thereunder, or with respect to the person by whom, or 
mencement the time when, or the place where, or the manner in which, or the fees for 
of Bombay which anything is to be done under the Act, then that power may be 
A~ £1 b exercised at any time after 1[the passing thereo , but rules, y-laws or 

orders so made or issued shall not take effect till the commencement 
of the Act. • 

Publication 23. Where, inany Bombay Act or in any rule passed under any such 
of orders and Act

1 
it is directed that any order, notification or other matter shall be 

notifications ifi d bl' h d h h ifi · bl' t' h ll 1 in the Official not e or pu IS e , t en sue not catwn or pu ICa 1on s a , un ess 
Gazette to the enactment or rule othen'ise provides, be deemed to be duly made if 
be bedeedmed it is published in the 2[0fficial Gazette]. 
to ue 
publication. 

1 The words "the pa>sing thereof" were substituted for the words "the day on which 
it is first published in the Bombay Government Gazette after having received the assent of 
the Governor-General "·and "the Act has been published as aforesaid" respectively by 
the Adaptation of Indian Laws Order in Council. 

1 The words "Official Gazette "were substituted for the words "Bombay GovernmenC 
Gau.JJe " by ibid. 
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24. Where, by any Bombay Act, a power to make rules or by-laws is Provisions 
expressed to be given subject to the condition of the rules or by-laws ~plichlble f 
being made after previous publication, then the following provisions shall rul::or ~~~ 
apply, namely- . . laws.afrer 

(a) the authority having power to make the rules or by-laws shall, prebVIIioust. . b . £ pu ca. 1on. 
before making them, pu hsh a draft o the proposed rules or 
by-laws for the information of persons likely to be affected 
thereby; 

(b) the publication shall be made in such manner as that authority 
deems to be sufficient or, if the condition with respect to 
previous publication so requires, in such manner as the 
l(Central Government, or as the case may be, the Provincial 
Government] prescribes; 

(c) there shall be published with the draft a notice specifying a date 
on or after which the draft will be taken into consideration; 

(d) the authority having power to make the rules or by-laws, and,. 
where the rules or by-laws are to be made with the sanction, 
approval or concurrence of another authority, that authority 
also, shall consider any objection or suggestion which may be 
received by the authority having power to make the rules or 
by-laws from any person with respect to the draft before the 
date so specified; · 

(~) the publication in the 2[0jficial GazeUe] of a rule or by-law 
· purporting to have been made in exercise of a power to make 

rules or by-laws after previous publication shall be conclusive 
proof that the rule or by-law has been duly made. 

25. Where any enactment is, after the commencement of this Act, Continua
repealed and re-enacted by a Bombay Act with or without modification, tion of 

th I 't . th . l 'd d . t ifi orders, etc., en, un rss 1 lS o rrwiSe express y prov1 e , any appom ment, not -issued under 
cation, order, scheme, rule, by-law or form made or issued under the enactments 

rcpealed enactment shall, so far as it is not inconsistent with the provi- repealed ~nd 
sions re-enacted, continue in force, and be deemed to have been made or re-enacte · 

issued under the pro\·isions so re-enacted, unless and until it is superseded 
by any appointment, notification, order, scheme, rule, by-law or form 
made or issued under the proYisions so je-enacU,>d. 

Miscellaneo-us. 
XLY 26. Sections G3 to 70 of the s Indian Penal Code, and the provisions Rt-covery 
of of the Code of Criminal Procedure for the time being in force in relation of finea. 
1 ~~of to the issue and the execution of warrants for the levy of fines, shall apply 
i"'t~x.to all fines imposed under any Bombay Act, or any rule or by-law made 

under any Bombay Act, unless the Act, rule or by-law contains an 
express proyision to the contrary. 

l Tht> ,..,,rds "Central Gov,·nmwnt, or as the- ca>e may bt>, th~ Provincial Government" 
""''!\' bUL:.titut.•d fur tht' '1\"(•rds "w<"al Gowmmt·nt" l!y tht> .Adaptation of Im.Lan Laws 
Ordt<r in Coun~il. 

1 Th~ ""'"''l.• "Officia.l G<~::tt/( "'1\"t'l\' sub, tit ut ... d fur the wurc6 "Bot1bty Gorernmnol 
Gtl:tllt .. by tbiJ. 

• Centr&l Act&. 
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Provision as 27. Where an act or omission constitutes an offence under two or 
to 0~fnws more enactments, then the offender shall be liable to be prosecuted and 
~=~ 

1
:woe or punished under either or any of those enactments, but shall not be liable 

more enact· to be punished tWice for the same offence. 
ments. 

l!ean.ing of 
~ervice by 
post. 

Citation of 
enactments. 

Saving for 
previous 
Acts, rules 
and by-laws. 

Application 
to Ordinances 
and Regula· 
tions under 
the Govern· 
ment of 
India Act, 
1935. 

28. Where any Bombay Act made after the commencement of this 
Act authorizes or requires any document to be served by post, whether 
the expression " serve " or either of the expressions '.' give " or " send " 
or any other expression is used, then, unless a different intention appears, 
the service shall be deemed to be effected by properly addressing, pre· 
paying and posting by registered post, a letter containing the document, 
ana, unless the contrary is proved, to have been effected at the time 
at which the letter would be delivered in the ordinary course of post. 

29. (1) In any Bombay Act, and in any rule, by-law, instrument or 
document. made under, or with reference to, any Bombay Act, any 
enactment may be cited by reference to the title or short title (if any) 
conferred thereon or by reference to the number and year thereof, and 
any provision in an enactment may be cited by reference to the section 
or uub-section of the enactment in which the provision is contained. 

(2) In this Act, and in any Bombay Act made after the commencement 
of this Act, a description or citation of a portion of another enactment 
shall, unless a different intention appears, be construed as including 
the word, section or other part mentioned or referred to as forming 
the beginning and as forming the end of the portion comprised in the 
description or citation. 

30. Where any Act, rule or by-law made after the commencement 
of this Act continues or amends any Acts, rules or by-laws made before 
the commencement of this Act, the foregoing sections of this Act shall 
not by reason merely of such continuance or amendment affect the 
construction of such Acts, rules or by-laws. 

1[31. The provisions of thi! Act shall apply-

(a) in relation to any Regulation made by the Governor of Bombay 
under section 92 of the Government of India Act, 1935, 
as they apply in relation to Acts made by the Provincial 
Legislature ; and 

(b) in relation to any Ordinance promulgated by the Governor of 
Bombay under section 88 or section 89 of the said Act, as 
they apply in relation to Acts made under that Act by the 
Governor.] 

1 Section 31 was inserted by the Adaptation of Indian Laws Order in Counci~ 
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Year. 

1886 

1891 

tR!l6 • ·I 

No. 

III 

I 

I 

Act, 1901: 

THE SCHEDl"'LE. 
ENACTMENTS REPEALED. 

(i~~e Section 2.) 

241 

Title or Subject. ~ Extent of rejJ('al. 

I 

The Bombay General Clauses Act, 1886 .• I The whole l [t>xoept 

I 
so much of 1 &hed· 
ule B as relates 
to unrepealed en· 
actment>], 

An Act to amend the Bombay General So much as is unre· 
Clauses Act, 18!:16. jJ('aled. 

Do. do. The whole, 

APPENDIX. 

3SCIIEDULE B to tha Bom})(J,y Ge~eral Clauses Act, 1886 
(Bom. Act III of 1886). 

VERBAL AMENDMENTS MADE IN THE REGULATIONS A...··m AcTs OF THE 

GovERNOR OF BoMBAY IN CoUNCIL. 

ENACTMENT, W'ords, if any, 
substituted fur 

, 

1 

Words repealed. the words 

~n. and year.; &ction. Clause, -----~--~~--- l---re-jJ('_a_le_d_. _ 

f~r~~~~27.1 19 I 

:: I : 
19 I 6 1!1 6 
11) 7 

19 ' 7 

"~Iagistrate " 

"The Magistrate "(the first time 
the words occur). 

"the Magistrate" (the second time 
the words occur). 

''ordinary " 
"without labour" 
"Magistrate" (the first time the 

word occurs). 
"Magistrate" (the secoud time thf. 

word occur2).,_ 

19 8 \ " the Magistrate shall abo " 

" District Magis· 
trate ", 

" the DiAtrict 
lligio;trate ". 

" any ~Iagis· 
trate ". 

"simple". 

" District Magis· 
trate ". 

"lligistrate be· 
fore-whom pro· 
reedings again;,t 
such indi v;dual 
are being held". 

"any Magistrate 
may". 

lTru-
1901.1 (Born. 4 

were inserted 
1905). 

s. Repealiug and Amending Act, 

1 Printed a.s an ApjJ('ndix to thia Act. 
1 This schedule so far a.s it afl.-ct.l Ulm'pe&lt>d enactment.! has been reproduced here as 

an Appendix as the insertion of CE-rtain words in the schedule to 1::\om. 1 of 1V04. by 
Bom. 4 of 1\105, h&S revived it as ncgards such enactment.!. Entrit-s relating ro 
84"<.'tions wh.kh lave been repealed or substituted After the pa,;,inguf 1::\om. 4 of HillS, haYe 
a.L-o '-n olllitted, a footnote explanation being given in e•<·h u ... -.e. 

1 Bom. R<·!(. XII of 1827, •· 19, d •. 1, 6, 7 and 8 is nc~akd by tht- BumLav Di•· 
trj('t l'ulice Ad, 1890 (Bom. 4 of lMIU), whtl'f'\'t'f that Act exten<h. l'ur the P..t'gn. 
lift Yul. I uf thi,; Codt', 

"u·m llk H 3Su-hi 
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1 SCHEDULE B to the Bombay General Clauses Act, I886 
(Bom. Act III of 1886)-contd. 

ENACTMENT, 

No. and year. Section. Clause. 

Regulations-
contd. 

1 Xllof 1827! 320 .. 
-wntd. 

I 

27 2 

27 2 
27 2 
37 1 

•.xxu of 40 .. 
1827. 

41 1 
42 1 
42 2, 3, 4 

•xxv of 4 2 
1827. 

7 .. 
.4cts. 

6 I of 1862. I .. 
IV of 1862. l .. 

I .. 
6 .. 
6 .. 
6 .. 
7 .. 
7 .. 

10 .. 
10 .. 

V of 1862 3 .. 
VI of I862 Sand 9 .. 

21 .. 
21 .. 
21 .. 

l Sedootnote 3 on p. 241 a11te • 
. I See footnote 4 on p. 241 ante. 

i 

Words, if any, 

Words repealed. substituted for 
the words 
repealed. 

a "Magistrate " .. •• 3" District Magis· 
trate ". 

"Magistrate" (each time the word "District Magis· 
occurs). trate ". 

"ordinary" .. .. "simple". 
"without hard labour" .. . ... 
"Magistrate" ... .. "District or Sub· 

Divisional 
Magistrate". 

" Magistrate " .. . . " District Magis-
trate ". 

"local" .. .. "District". 
"local" .. .. "District". 
"Magistrate" (each time the word 
occurs). 

" District Magis-
trate ". 

" Magistrate " (both times the "District Magis· 
word occurs). trate ". 

"Magistrate " .. .. "District Magis· 
trate " • 

"Annexed to this Act" .. 
"the Magistrate" (the second " a Magistrate of 
time the words occur). the first class ". 

"calendar" .. .. .. ... 
" Magistrate " .. .. "District Magis· 

trate ". 
"this Act" .. .. "section 4 ". 
"of Police" .. .. . .... 
" of either kind " .. .. . ... 
"calendar" .. .. 
"Magistratle" .. .. "District Magis-

trate ". 
"of Police" .. .. ..... 
"Calendar" .. .. . ... 
"Calendar" (each time the word .... 
occurs). 

"The following words and expres· .... 
sions ". 

"shall have the meanings hereby 
assigned to them". 

.... 
" (that is say) " .. .. . .... 

1 On coming into force of Part Yl of the Bombay Weights and Measures Act, 1932 
(Bom. I5 of I932) in any area the entry relating to section 20 of Bombay Regulation 
Xll of I827, shall be deemed to be repealed (vide Second &h., Pt. II and s. 4 7 of 
Bom. 15 of 1932). 

• VoL I of this Code. 
• Bom 1 of 1862 has been repealed by Bom. 11 of 1928, s. 3 Second Schedule. 
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1 SCHBDU LE B to the Bomhay General Clauses Act, 1886 
(Bam. Act III of 1886)--contd. 

EN.t.CTME!!T. 

No. and year. Section. Clause • 

.Act1-00ntd. 

I of 1863; 6 

12 
11 

II of 1803. 2 

3,4,5, 7, 
8,10, 11 
and 13 

4, 5 and 
11 

5 and 
11 

Words repealed. 

Words, if any, 
substituted for 

the words 
repea.led. 

"Juatioo of the Peace or person "of the first 
exercising the powers of a Magis- class ", 
trate within the province of Sind". 

Ditto Ditto. 
" of this Act " 

"of this Act" (the first time the 
words occur). 

"of this Act" (each time the words 
occur). 

"calendar" (each time the word 
occurs). 

"collectorate or" (each time the 
words oocur). 

11 
11 

4 "collectorate" "district". 
6 "oollectorate" (each time the "district". 

III of 1863 1 and 2 

Vof 1863 20 

I. • • • • • • • 
YII of 1863

1

1 

6 

7, 8, 9, 
11, 12, 

13and26 
I 9 11 and 2 

word occurs). 

"to this Act" (each time the words 
occur). 

" of this Act " 

• • • 
"of this Act" (the first time the 
words occur). 

" of this Act " (each time the word.s 
occur). 

• • 

9 13,4, 6 : I~·~ 
"collectorate or" (each time the 
words occur). 

"collectorate " (each time the. "district", 
word occurs). 

" ca.lenda.r " 
"Revenue" 
" of the division " 
" or Sub-Collector " 12 1 

·: I 

2 1 "annexed " 

I "of this Act" 'fllof 1866 

Xllofl866 lSI 

• • • • • • • I • • 
Y!of 18671 5, 9 

; and 10.1 

I 

' "annexed to this Act" 

• • • 
"of this Act" (..-ach time the 

' occur). 

1 Su fclQtno~ 3 on pe.~ lUiie. 

.. , 

• • 

'The tnt.ry l\>lating to Bom. 6 of 1863 is omitted a..s the Act has been rereakd by. 
Bom. '1 of lliZO. 

1 The entry rdating to &:.m. 13 of 1 :;t>G is om:tt<'d a..s t.lat Ac~ e&a~K"I to have efiect 
under Lh«~ Adaptation of Indian L&wa Ord...r iu C.:.unciL 

MO•W Bk li 366--164 
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1SCHEDULE B to the Bombay General Claus6s Act, 1886 
(Bom. Act III of 1886)-contd. 

ENACTMENT, I Words, if any,-
Words repealed, substituted for 

No. and year,\ Section, 
the words 

Clause. repealed, 

1YII of 1867 
' 

34 .. "of this Act" (each time the . ... 
words occur). 

" I 
.. "full-power Magistrate " .. ",Magistrate of 

! 
the first class". 

VIII of 1867 3[1 .. " Commissioner of Police" Act, "Acts, 1867 and 
1861. 1890 "]. 

3, 4, 5, .. "of Police " (wherever in the said . ... 
15 and sections those words follow the 
18 word " Commissioner"). 

5 .. "Police" (in each place in which . .... 
the word precedes the word 
" Commissioner "). 

18 .. " of this Act " .. .. . ... 
II of 1868 17 .. " Revenue or Police " .. 

'* * • * * * * * * * * • * I of 1874 In the .. " to this Act " .. . . 
preamble 

The last three words 4 .. .. . ... 
13 .. "of this Act " (the first time the 

words occur). 
. ... 

14 .. " of this Act " .. .. . ... 
29 .. "calendar" .. . . . ... 

II of 1874 15 .. "of this Act" (each time the words . ... 
occur), 

'III of 1874

1

3, 4, 6, 7, .. "of this Act'' (each time tht> . ... 
10, 11, words occur), 
12, 13, 
21, 31, 

. 137,39, 
55, 67, 
73, 75, 
76 and 
83 

6 1 "Revenue " (each time the word .... 
occurs), 

20. .. " of this Act " (the first time the . ... 
words occur). 

40 1 The last three words .. .. . ... 
73 

' 
2 "thereof" .. .. .... 

u .. "revenue, . . • . .... .. I .. I" nppoint.d nndo• Regnlntion V .... 
I of 1830, or other law in force for 

the time being". 
I 

1 See footnote 3 on page 241 ante. 
t During such time as Bom. 6 of 1933 and the rules and by-laws shall be in operation in 

any village, sections 33 and 34 of Bom. 7 of 1867 cease t{) have any operation in the 
said 'illage. See section 115 of Bom. 6 of 1933. 

s Inserted by the Bom. Ganeral-Ciauses Amendment Act, 1891 (Bom. I of 1891). 
1 The entry relating to Bom, 3 of 1869 is omitted as that Act has been repealed by 

Born. 6 of 1933. 
• The entries relating toss. 44, 4 7, 50 and 59 of this Act are omitted as they have been 

repealed or substituted by Bom. 3 of 1910. 
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1SCIIEDULE B to the Bot~tbay Gr:mcral Clau8cs Act, 1886 
(Bam. Act Ill of 1886)-contd. 

ENACTMENT, 

Xo. and year., Section.' 

-----1 

III of 1874J 77 i 

contd. 

III of 1875. 

II of 1!176. 

s4 i 

.. 7 I 
I 

1

14,16,18 
and 33 

16 i 

•• I 

31 i 
• • • I • • 

I of 1877 
I : 
, I 

• • 3, 9,16, I 

'I 17 andj 
I 25 ; 
0, 10, 11, 

I J.i, 15, 1 

17 and 
1s I 

12 I (b) 
19 I 

I 

! 
23 1 (b) 

20 and I 
24 I 

28 

28 

Worda repealed. 

I 

h 
. . I 

"empowered uml~r t e pronijJOns 
of Bombay Act I of 1868." I 

",.;oempowcred" .. 1 

"Revenue" 

" of either description " 
"calendar" 

"of this Act" (l'ach 
words oceur). 

"hereunto anue:x:cd" 
"annexed to this Act" 

• • 
"of this Act" (e~h 
word~ occur). 

time the 

•. 1 .. , 
• I 

time the I 

"hereto anno:>xed" (each time the: 
words occur). I 

I 
"of this Act" ·'I 
''of this Act" (the finst time the 

, worda occur). I 

i "of this Act " 
i 

1 "of either description within tho:> I 

m!'aning of the Indian Penal 
Code " (in each place in which 
these words occur). I 

I 

"The provisions uf sections 64 to' 
70, both inclusivE', of theo Indian 

1 Penal Code shall apply to". 
" and all ~m·h tines " •• 

I 
.,I 

I 

Words, if any, 
substituted for 

the worda 
repealed. 

• • 

1\' of 1878 • 3 3 · "means, in Rind, the •[Provincial "includes an 
, Ouvernmt>nt] and t>l>f'Wh!'re, offioerappointed 
' a CommL<sioner of land-rewnue; by Govern

or, if Govt>mment. appoint any ment to be 
other ofiiL"er to be a Commis-; a C(lmmissioner 

1 sioner fur the purpo>t>s of this for the purposes 
Act, sueh otht>r officer." 1 of this Act ". 

l Stt footnote 3 on page 241 afiU. 

• Tht' !'&try relating to B.>m. 3 of 1876 i~ omitteJ as the AC't has ~n l{,pt:aled by 
Born. 2 of 1906. 

• The tntry 1\•lating to section 50 of thi• Act is omitted as the section has bet>n 
eub.!eqll!'ntly su'bi:tituu.d by Bom. 12 of 1912. • 

1 The 'll"t>t<L! " Pro,·incial C..,v(·nmu.t "'llrlt" ~u hdituh d ft•r th, wud~ "C<·nJDit• 
~ionu in i:'ind '' l•y thP Adaptatit•n uf Indian la"ll ~ Ord .. t in CNJncil. 
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1SC1IEDULE B to the Bomhay General Clauses Act, 1886 
(Bom. Act III ofl886)-contd. 

ENACTMENT. 

No, and year. Section. Clauses. 

Words repealed. 

Words, if any, 
substituted for 

the words 
repealed, 

Vof 187&
contd. 

3 4 "means a Collector of land· "includes ". 

IV of 1879. 

45 

3 I 
9. 10. I 11, 14, 
15, 17 
and 18

1 

9,16, 
17 and 
25 

12 I (b) 

19 

20 and 
24 

23 I (b) 

Vof 1879 .. 3 I' 

10, 13, 
18, 38, 
86, 87, 
161 and 
216 

23 

lVJ of 1879. 21 and 
34 

1VII of 1879 3 

57 
61 and 
62 

67 

2 

5 

revenue or ". 

"of this Act" (each time the 
words occur). 

The last three words •• 

"hereto annexed" (each time the 
words occur). • 

"of this Act" (each time the 
words occur). 

" of this Act " 

"of this Act" (the first time the 
words occur). 

"of either description within the 
meaning of the Indian Penal 
Code "(in each place in which the 
words occur). 

" of this Act " 

" of this Act " 

"of this Act " (each time 
words occur). 

" to this Act " 

" of this Act " 

the[ 

I 

.. I .. 

"means the head revenue officer 
of a district and ". 

" of this Act " •. 
"of either description within the 
meaning of the said Code " (in 
each place in which these words 
occur). · 

"of the division" •• 

--------------L---~---------------------~----------
1 See footnote 3 on p. 241 ante. 

. 1 The entries relating to sections 2,214 and 215 of this Act are omitted as these sections 
hal"e been repealed or subGtituted by Bom. 4 of 1913. · 
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18CIIEDULE B to tlte Bowbuy Ge11erul Clauses Act, !SSG 
(Bom. Act Ill of 1886)-concld. 

ENACTMENT Words, if any, 

--- W ordH repealed substituted for 
---- ~ ,- the words I 

No. and year.' Section Clause. repealed. 
I_ 

11 of 1880 .. / 3 7 " hereto annexed .. I 
' 33 (b) " hen>to annexed " 

1I of 1883 .. /a, 5 and 1 "of this Act "(each time the! 
I 8. I wordij occur). I 

I 3 1 " annexed to this Act " I 
I 

! 

.. 1 ' 'II of 1883 .. 1 In the " to this Act " 
:prcambl(• I 
I 

4 i " to this Act " 
! 

I .. 
I 

I I "of this Act" (the 17 fin;t time the 
I words occur). 
i •• • I • • • • • 

l See footnote 3 on p. 24.1 anfe. 
1 The_ entri~>s relat-ing to sections 2, 214 and 215 of this Act are omitted as th~sc 

sections have been repealed or substituted by Born. 4 of 1913; 
1 The entry relating to Born. 1 of 1884 i~ omitted as that A<:t has been repealed by 

Born. 6 of 1933. 
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THE BOMBAY COURT OF WARDS ACT, 1905. 

CONTENTS. 

PREAMBLE. 

SECTIONS. 

1. Short title. 
Extent. 

2. Definitions. 
3. Commissioner to be Comt of Wards. 
4. Assumption of superintendence by Court of \Yards of property 

of disqualified land-holder or pension-holder. 
5. Land-holders or pPnsion-holders to he deemed disqualified in 

certain cases. 
6. Assumption of superintendence where servant of the Crown 

appointed guardian. 
7. SuperintPndence not to be assunwd where guardian appointed 

except whh consent of District Court. 
8. Superintendence not to be assumed under section 4 in case of 

undivided Hindu :familv unless all co-sharers disqualified ; 
but may he assumed in' other cases. ' 

9. Assumption of superintendence b)• Court of Wards on applica· 
tion of land-holder or pension-holder. 

10. Provisions for temporary custody of heirs and protection of 
property in certain cases. 

11. Assumption of superintenden.ce by Court o£ Wards of person of 
disqualified land-holder or pension-holder in certain cases. 

12. Assumption of superintendence by Court of Wards where 
land-holder or pension-holder holds land in more than one 
jurisdiction. 

13. Assumption of superintendence to be notified and to u"tend 
to "'hole of Gowrnmcnt ward's property. 

H. Publication of notice to daimants against Gonrlllllent ward. 
15. Power to require claimants to furnish full particulars and 

documents. 
IG. Investigation and decision of claims. 
17. Execution of dt'CH'PS to }Je stayPd till certificate filed. 
18. Report to Provincial Gowrnment. 
19. Ddt'gation ?f powers l1y Court oi Wards. 
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20. 
21. 

22. 

23. 
24. 
25. 
26. 
27. 
28. 

CONTE!rtS 

Appointment of manager by Court of Wards. 
Liabilities, etc., of managers appointed by Court of Wards. 
Managers and other servants to be deemed public servants. 

Power of Court of Wards to appoint guardians of certain 
· Government wards. 
General powers of Court of Wards. 
Custody, residence and education of certain Government wards. 
Allowance for Government ward, his family and dependents. 
Duties of Court of Wards or manager. 
Power of Court of Wards as to property of Government wards. 
Power of·Court of Wards to evict. · 

29. Recovery of arrears of rent as arrears of land-revenue. 
30. Property under superintendence not liable to sale for arrears. 
30A. Power of Court of Wards to direct any property of Government 

ward to be exempt from process of Civil Court. 
31. Notice of suit. 
32. 1\Iaiiager or Court of Wards to be next friend or guardian in 

suit by or against Goyernment wards. 
33. Payment of costs. 
34. Processes against Government ward to be served on next friend 

or guardian. 
35. Authority of Court of "\Yards required in case of suits brought 

on behalf of Government wards. 
36. Adjudication of civil disputes between two or more Govern· 

ment wards. 
37. Disabilities of a Government ward. 
38. Consent of Provincial Government necessary to wills made by 

Government wards. · 
39. Procedure when succession to Government ward's property is 

disputed. · 
40. Withdrawal of superintendence of Court of Wards. 
41. Appointment of guardian in certain cases. 
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BOMBAY ACT No. I OF 1905,1 

Amended, by Bom. Act 1 of 1910. 
Amended, Ly Bom. Act 2 of 1913. 
Amended, by Bom. N;t 7 of 1934. 

2:Jl 

[3rd june, 1905] 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to establish a Court of Wards in the Bombay Presidency. 
WHEREAS it is expedient to establish a Court of Wards in the Bombay p amble. 

Pn•sidency ; 
A:Nn WHEREAS the previous sanction of the Governor General required 

by section 5 of the 21ndian Councils Act, 1892, has been obtained for 
the passing of this Act; 

It is here by f'nacted as follows :-
t. (1) This Act may be called the Bombay Court of Wards Act, Short titl~. 

1905. 
(2) It shall extend to the whole of the Bombay Presidency, ·except Extent. 

the City of Bombay3 * *. / 
2, In this Act, unless there is anything repugnant in the subject or Detinitio&. 

coutcxt-
(a) "Gowrnmentward" shallmean any person of whose property, 

or of whose person and property, the Court of Wards may, for 
the tin1e being, have the superintendence under this Act; 

(b) "land-holdrr "shall mean, 
(i) in the case of minors and persons adjudged by a competent 

Civil Court to be of unsound mind and incapable of 
managing their affairs, a holder as defined in the 4Bombay 
Land Revenue Code, 1879; and 

0[(ii) in all other cases, a zamindar, jagirdar, saranjamdar, 
i.namdar, talukdar, malek and a khot, and any person not 
hereinbefore specified who is interested in land and whom 
the 6[Provincia] Government] has declared on account of 
the extent and value of his interests to be a land-holder for 
the purposes of this Act]: 

proYidt•d that no pc·rson who permanently resides, or carries on 
Lusilwf's, or })('rsonally works for gain, in the City of Bombay shall be 
dt·enwd or dedared toLe a land-holdf'r for the purpos,s of this Act; 

l For 8tatemt·nt of Objt-cts and Rea.ou., sa BottiLay Gut'U1trt~11.t Gazdte, .1904, Pt. 
\'II, p. 83; for &-port of l'>t·le<:t C...>mlllittA.'t', 8< e lbi.d, 1905, Pt. \'11, p. 14, and for ProOttd· 
ings tn Council, ¥tE ibi.d, l9U4, Pt. \'II, pp. 144, 2U8; ibid, 19u5, Pt. \ll p. 42. 

1 s, e now tht> Governwt·nt of India Ac·t, l93:i. 
1 Tht' words" and Ad.-u" ,...,~ omitkd by the Adaptation of Indian La,.-0 Order in 

Coundl. 
• \"oL II of this Code. 
1 Thi~ paragTaph wa.; sub.-titutt-d Ly s. !! (a) CJf the BomLay C<.urt uf Wa.rda 

(!.nll'ndmt·nt) Act, 1913 (Bc:om, 2 of 1913) . 
• Tht• 'll'<>l'd.- "rro,·illl'ihl Gu\'t·rnmt•!Jt" "'ll't:!'l' FnL.tituted for the 'A"CJrds .. Co'l'el'IlCJr 

&u C<>uu.:il" l·y lht: Adaplatit•ll d ludill.ll La111·• Orolcr iu l'vll.ll~:il 
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1[(~b) "pension-holder" shall mean a person lavl"fully entitled to 
the whole or a part of a pension or cash-allowance granted or 
continued by Government on political considerations or of 
3: hereditary pension or cash-allowan~e ;] 

(c) "District Court" shall include the Court of an Assistant Judge 
invested, under section 19 of the 2Bombay Civil Courts Act, ~1~· 
18.69, with all the powers of a District Judge.; and of 

1869. 

(d) "minor" shall mean a person who, under the provisions of the 
3Indian Majority, Act, 1875, is to be deemed not to have ~f7~f attained his majority. · · 

3. Subject to the provisions of section 12, the Commissioner shall be 
the Court of Wards for the limits of his division : . 

Provided that the 4[Provincial Government] may, if 5(it] thinks fit, 
by not.ification in the 6[0.fficial Gazette], 

(a) appoint a special officer to be the Court of Wards for a division in· 
lieu of the Commissioner ; or 

(b) constitute a Board consisting of the Commissioner and any other 
officer or officers to be the Court of Wards for a division ; 
or 

(c) appoint any other officer or officers to be a Court of Wards for any 
part of the Bombay Presidency, and direct that such part. 
shall thereupoA be excluded from the jurisdiction of the 
Court of Wards of any division in which it lies wholly or 
partly. 

4. (1) The Court of Wards may, with the previous sanction of the 
'[Provincial Government], assume the superintendence of the property of 
any land-holder holding land 7[or of any pension-holder receiving 
a pension] within the local limits of its jurisdiction who is disqualified to 
manage his own property : 

1 This clause was inserted by s. 2 (b) of the Bombay Court of Wards (Amendment) 
Act, 1913 (Bom. 2 of 1913). 

a Vol. I of this Code. 
a Central Acts. 
& The words" Provincial Government" were substituted for the words "Governor in 

Council" by the Adaptation of Indian Laws Order in Council. 
i The word "it" was substituted for the word "he " by ibid. 
'The words "Official Gazette" were substituted for the words "Bombay Government 

Gazette" by ibid. 
'These words were inserted by s. 3 of the Bombay Court of Ward~ (Amendment) Act, 

1913 (Born. 2 of 1913). 
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Pro\ided that in the case of a land-holder 1 [or pension-holder] dis- Iand-holdcl' 
qualified under clause (b) or (c) of sub-section (1) of section 5 such hrl~nsion
assumption shall be sanctioned only where the 2[ProYincial GoYernment] 0 

r. 
is of opinion that it is expedient in the public interests to preserve the 
property of such land-holder 1[or pension-holder] for the benefit of his 
family, and that the said property is of such value that economical 
management by the Court of Wards is practicable. · 

(2) No sanction given under sub-section (1) shall be called in question 
in any Court, except in the case of a land-holder 1 [or pension-holder] 
disqualified under section 5, sub-t~ection (1), clause (a), where proceedings 
are instituted within three months of the givin~ of the sanction. 

5. · (1) The following land-holders 3[or pension-holders] shall, for the Land-

purposes of section 4, be deemed to be disqualified to manage their o;m holdf;rs or 
pe-nsmn-

property, namely:- holders to 
be deemed 

(a) minors . ?isquali.fied 
' 1n certam 

(b) females declared by the District Court, on the application of the ca,«'R. 

Collector and after such judicial inquiry as it thinks necessary, 
to be unfitted to manage their own property ; 

(c) persons declared by t~e District Court, on the like application 
and after the like inquiry, to be incapable of managing, or 
unfitted to manage, their own property owing to 

(i) any physical or mental defect or infirmity, or 

(ii) such habits as cause, or are likely to cause, injury to their 
property or to the well-being of their inferior holders; and 

(d) persons adjudged by a competent Civil Court to be of unsound 
n.ind and incapable of ruanagint:! their affairs. 

(2) No appeal shall lie from any declaration under clause (b) or (c) 
of sub-section (1). 

6. Where any '[servant of the Crovm] is appointed or declared to be A<sumption 
guardian of the property, or of the person and property, of a minor under of ~~rin

nu section 7, sub-section (1), of the 6Gua.rdiaus and Wards Act, 1890, he ~here11Z:r
of shall intimate the fact to the Court of Wards, and the Court of Wards vant of the 

1890·may thereupon, with the preYious sanction of the 2[ProYincial Govern- Crow.n d 
. appomre 

ment], assume the supenntendence of the property, or of the person and guardian. 
llroperty, of such minor. 

a These words WN~ inserted by s. 4 (1) of the Bombay Court of Wards (Amendment) 
.Al't, 11113 (Bow. 2 of l!.H3). • 

1 The •·ords "Provin<'ial Gov .. mment " were ~ubstituted for the words" Governor in 
l'Quncil" by tll.t' .Adaptation of Indian La11·s Ordt-r in Couneil. 

• Thest" word• Wt•rt' in»E>rted by s. 4 (:.')of the Bombay Court of Wa:r<Ls (.Amendment) 
-~<·t, 1913 (Bow. 2 of Hll3). 

1 The 11'0Ns ",...r,·ant of the Crow-n" were sub.titu ... d for the W<•rds "ofli~r of 
(iowmm.-nt" by tht" .Adaptativll of Indian Laws Ord.-r in Council 

I c~ntral Art... 
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Superin- 7. The Court of Wards shall not assume the superintendence of the 
wn~noo £ 
not to be property, oro the person and property, of any minor of whose property, 
assumed or of whose person and property, 
where 
guardian (a) a guardian has been appointed by will or other instrument, or 
appoinwd (b) a guardian other than l[a servant of the Crown] has been except with 
consent of appoin~ed or declared under section 7, sub-section (I), of the VIII 
District 2Guard1ans and Wards Act, 1890, of 
Court. except with the previous consent of the District Court. 1890

' 

Superin· 8. (I) The Court of Wards shall not assume under section 4, sub-
tendence section (I), the superintendence of the property of any family which 
~~s~:e~ is undivided according to Hindu law, except where all the co-sharers 
under are disqualified. under sub-section (I) of section 5 3 [or where all the 
section 4 co-sharers other than those who are disqualified under sub-seCtion (I) 
in case of • 
undivided of sectiOn 5 agree to the Court of Wards assuming such superinten-
Hindu family dence]. 
unless all . 
co-sharers (2) '\Vhere two or more land-holders 4[or penswn-holders] are co-
disqualified ; sharers otherwise than as co-sharers in a family which is undivided 
~~~:aa l: according to Hindu law and one of such co-sharers is disqualified under 
other ~ases. sub-section (I) of section 5, the Court of Wards 5[may assume the 

Assumption 
of superin
tendence by 
Court of 
Wards on 
application 
of land
holder or 
pension
holder. 

superintendence of the undivided share ~f such disqualified land-holder 
6[ or pension-holder] or] may obtal.n partition on behalf of the disqualified 
land-holder 6[or pension-holder] by suit or otherwise, and assume the 
superintendence of the property allotted to such land-holder G(or pension
holder] in the partition. 

9. (I) Any land-holder 6[or pension-holder] may apply in writing 
to the 7[Provi.ticial Government] to have his property placed under the 
superintendence ofthe Court of Wards, and the 7[Provincial Government] 
may on such application, where B[it] is of opinion that it is expedient 
in the public interests to preserve the property of such land-holder 
6[ or pension-holder] for the benefit of his family and that the said property 
is of such value that economical management by the Court of Wards is 
practicable, order the Court of 'Wards to assume the superintendence 
o£ the property. 

1 The words "a servant of the Crown" were substituted for the words "an officer of 
Government" by the Adaptation of Indian LaWl! Order in Council. 

s Central Acts, 
• These words were insemd by s. 5 of the Bombay Court of Wards (Amendment) Act, 

1913 (Bom. 2 of 1913). 
'Thet>e words were insemd by s. 4 (2) ibid. 
& These words were inserted by~- 2 and Sch. I, Part II, of the Bombay Repealing and 

Amending Act, 1910 (Bom. 1 of 1910). 
• These words were insemd by s. 4 (1) of the Bombay Court of Wards (Amendment) 

Act, 1913 (Bom. 2 of 1913). 
'The words"' Provincial Government" wem substituted for the words 14 Governor in 

Council,. by the Adaptation of Indian Laws.Order in Council. 

• The word "it" w;a.s substituted for the word "he " by ibid. 
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l((l.A.) Any co-sharer of property, other than a co-sharer in a family 
undivided according to Hindu law, may make an application under sub
section (1) in respect of his own share in such property.] 

(2) 2[In every case where property is held by co-sharers, whether as 
co-shares in a family undivided according to Hindu law or otherwise] an 
application signed by co-sharers holding an aggregate interest of not less 
than three-fourths of the whole property shall, for the purposes of 
sub-section (1), be deemed to be an application by a land-holder 3[or 
pension-holder] in respect of 4[the whole property]: 

Provided, firstly, that no order shall he made 5[on any such appli
cation] under sub-section (1) where it-appears to the 6[Provincial Govern
ment] doubtful whether the aggregate interest of the co-sharers signing 
7[the] application amounts to not less than three-fourths of the whole 
property; and 

Provided, secondlJI, that nothing in this Act shall be deemed to prevent 
any co-sharer other than those signing any such application from 
obtaining partition of his share, whether by suit or otherwise. 

(3) An order made under sub-section (!)shall be sufficient to authorize 
the Court of Wards to assume the superint.endence of the property 
referred to tht•rein, and no such order shall be called in question in any 
Court. 

10. (1) Whenever the Collector receives information that any land- Provisions 

holdrr 3[ or pension -holder] is, or should be, disqualified under sub-section for tempo-

( I) of section 5, or that any land-holder 3[or pension-holder] has died ~~rlef:!~~ 
and that his heir is, or should be, so disqualified, he may apply to protection 

District Court and the District Court may authorise the Court of Wards ~f proJlf;rtY 
t mre~n 

0 ca~~es. 

(a) take such steps and make SU('h order for the temporary custody 
and protection of the property as the Court of Wards thinks 
fit; and 

(b) where the land-holdH 3[or pension-holder] or heir is a minor, 
direct that the person (if any) having the custody of the 
minor shall produce him or cause him to be produced at 

'.This sub-SI"rtion was inSI"tkd by s. 2 and &h. I, Part II, of the Bombay 
J~pealmg and Amending Art, 1910 (Bom. I of I9IO). 

1 TheSE~ words were •ub,.tituted f,,r the word.- '"Where propertv is htld by co-sharers 
in undivided $hares " by i.biJ. • 

1 These words"'""' iu,..rted by s. 4 (l)of the Bombay C...,urt of \"\"ank (Amendment)Act 
1913 (Bom. 2 of 11113). ' 

'Tht'.e wur~t. Wt'l't' .ub~tituted ft•r the word:, "bUl·h property" by s. 2 and &h. I, 
Part 11, of the Bum hay Repealing and Amending Act, 1910 (Ik•m. I of 1910). 

'Thtose words "''"' ill>('t\t-d by il,i·f. • 

• The worJ... "l'r<:nincial Guwrnment" "· .. re sub,.titut...d fvr the word; •• Gow:rnor in 
C'.oun<'ll '' by the Adttptation uf lnd.Jan Law,; Ordrr in l'<.•unciL 

'Th;, word wa.; >Uh..t.ltUkd f,,r the word• "IIIII}" •Uvh "by s. :'!and &h. I, Part IJ, (Jf 
tl1e llomhay lt,·r-·almg and Amrndiug Act, 1911J (Bvm. 1 of 11111.1). 
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such place and time and befo~e such person as the Court of 
Wards may appoint, and make such order for the temporary 
custody and protection of the minor as the Court of Wards 
thinks fit: 

Provided that, where the minor is a female and belongs to a class the 
females of which do not usually appear in public, her production shall 
be required only in accordance with the manners and customs of the 
country. · 

(2) '\Vhenever the Court of Wards is authorized to proceed under sub
sectiQn (1) it shall forthwith report its action for the information of the 
l[Provincial Government]. 

(3) No appeal shall lie from any order of authorization under sub
section (1), except in the case of a land-holder 2[or pension-holder] 
disqualified under section 15, sub-section (1), clause ·(a). 

11. Where the Court of Wards assumes the superintendence of the 
property of any land-holder 2[or pension-holder] disqualified under clause 
(a) or (d) of section 5, sub-section (1), it may, with the previous sanction 
of the 1[Provincial Government], assume the superintendence of his 
person also : 

or pension- Provided that nothing in this section shall authorize the Court o£ 
holtde.r in Wards to assume the superintendence of the person of a female who is 
cer am cases. . • • d f h h b d marned and IS m the custo y o er us an . 

Assumption 12. Where a disqualified land-holder 2[or pension-holder] or a land
of superin- holder 2[or pension-holder] who has been made a Government ward in 
tendence 
by Court pursuance of an order under section 9, sub-section (1), holds land 
of Wards 3[ or receives a pension] within the territorial jurisdiction of two or more 
~~~{holder Courts ofWardssuchone only ofthe Courts of Wards as the 1[Provincial 
or pen~ion- Government] may determine 'n this behalf shall assume the superin
holt!t>_r holds tendence of the property, or of the person and property, of the land-
J,md Ill more . 
than one holder 2[or pensiOn-holder]. 
jurisdiction. 

A•sumption 
of superin· 
tendence to 
be notified 
and t<:~ 
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whole of 
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13. (1) Whenever the Court of Wards assumes the superintendence of 
the property of any land-holder 2[or pension-holder] under this Act, the 
fact of such assumption, and the date on which it was sanctioned by the 

1 The words "Provincial Government" were substituwd for the wonls "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

• These words were imerted by s. 4 (I) of the Bombay Court of Wards (Amendment) 
Act, 1913 (Bom. 2 of 1!113). 

• These words were in.semd by s. 4 (3) of ibid, 
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l[Provincial Government], shall be notified in the 2[0fficial Gazette] and 
in such other manner as the 1[Provincial Government] may, by general 
or special order, direct. 

(2) On and with effect from the date of such sanction, the whole of 
the property, moveable and immoveable, of such land-holder 3[or 
pension-holdcrl, whether the existence of any such property is known 
to the Court of Wards or not, shall be deemed to be. under the 
suprrint.endcnce of the Court of Wards. 

(3) Any property which the Government ward may inherit or acquire 
hy succesf>ion suJ,scquently to the date of rmch Ranction shall also be 
deemed to be under.the superintendence of the Court of Wards. 

(4) The Court of Wards may, in its discretion, assume, or refrain from 
nssmuing, the tmpcrintcndence of any property which the Government 
ward ma.y acquire otherwise than by inheritance or succession subse
quently to the date of such notification. 

14. (!) On the issue of a notification under section 13, sub-section(!), Publication 
the Court of Wards shall publish in the 2[0fficial Gazette], and in such of notice to 
other manner as the 1[ProYincial Government] may, by general or special clai~nta 
onkr, direct, a notice, in English and also in the vernacular, calling {!a.;~ment 
upun all persons having claims against the Government ward or his wa.rd. 
property to submit the same in writing to it within six months from the 
date of the publication of the notice. 

(2) Whrrc the Court of Wards is satisfied that any claimant was 
unable to comply with the notice. published under sub-section (1), it 
may allow his claim to be submitted at any time after the date of the 
expir~· of the period fixed therein; but any such claim shall, notwith
Htanding any law, contract, decree or award to the contrary, cease to 
carry interrst from the date of the expiry of such period until sub
mission. 

(3) Enry claim against the GoYernment ward or his property (other 
than a claim 4[on the part of the Crown]) not submitted to the Court of 
Warus in compliance with the notice published under .mb-section (1 ), 
or alluwrd to he submitted under sub-section (2), shall, saYe in the cases 
pro,·idl·d for br S<'('tion 18, sub-section (2), clause (c), and by sections 7 
and 13 of the 6Indian Limitation Act, 1877, be deemed for all purposes 
and on all ot:CM>ions, whether during the continuance of the 

1 Tho W<~l'\l~ " Pr.,,·ju,•ial Gowrnment" Wert" sub.;tituttod for the wordll "Go\'ernor in 
l\•um il" l!y th~ A<laptatiou uf Inwan Laws Ord.,r in CounciL 

1 Tl~t- Wul'\is "O.;.lfitial Ga.::<tlt" 'IIOe!'t" sub:,tituted for the wordll "Bombay Got'tTll· 
"""J G":.Ut" by ibiJ. 

1 Tk·«· ...... 1'\ls w~n> ins..·rt..·u by s. ! ( l) of theo Bum bay Cvurt of W ard.s (Am.,ndm.,nt) 
.\<'t, ll1J3 (B,.m,:! l•f 1~13). 

~ Th~ 'lrM,ls ".m thf' })ltrt of thl' <'I'IYII'll" ..... !'!" suktitut...d for the ..-ordll "on the pa.rt 
uf t:o\·t'nlm<"ut" l•y tht'! AJaptatwn of Indian La ... , Urdt-r in CounciL 

'Sa no .. the lnwan Limitation Act, 1908 (9 of 1008), Central Acta. 
liiO·m Bk H 356-17 
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superintendence or afterwards, to have been duly discharged, unless, 
in any suit or proceeding instituted by the claimant, gr by any person 
claiming under him, in respect of any such claim, it is proved to the 
satisfaction of the Court that he was unable to comply with the notice 
published under sub-section (1). 

15. (1) The Court of Wards may by written order require that any 
claimant submitting his claim shall, within such reasonable time as it 
may prescribe in such order, furnish full particulars thereof, and produce 
all documents (including entries in books of account) on which he relies 
to support his claim, together with ~ true copy of every such document : 

Provided that, where the claim relates to an amount secured by a 
decree or award, it shall be sufficient for the claimant to produce before 
the Court of Wards, a certified copy of the decree and a certificate from 
the Court which passed or is executing the same declaring the amount 
recoverable thereunder, or a true copy of the award and statement 
of the sum recoverable thereunder, as the case may be; and where the 
claim is pending adjudication in any Court or has been referred to 
arbitration, it shall be sufficient for the claimant to produce a certified 
copy of the plaint, or a true copy of the reference to arbitration, as the 
case may be. 

(2) The Court of Wards shall, after marking, for the purpose of 
identification, every original document so produced and verifying the 
correctness of the copy, retain the copy and return the original to the 
claimant. 

(3) '\Vhere any document, which is in the possession or under the 
control of a claimant, is not produced by him in accordance with an 
order under sub-section (1), the document shall not be admissible in 
evidence against the Government ward, whether during the continuance 
of the superintendence or afterwards, in any suit brought by such 
claimant, or by any person claiming under him, in respect of any claim 
to which such document relates, unless it is proved to the satisfaction 
of the Court that he was unable to produce such document as required 
by such order. 

1 v t' ti 16. (1) On receipt of all claims submitted in compliance with the 
a~des dS si~: provisions of sections 14 and 15, the Court of ·wards shall proceed to 
of claims. investigate such claims and shall decide, subject to the provisions of 

sub-section (3), which of them are to be wholly or partly admitted or 
wholly or partly rejected, as the case may be, and shall communicate 
its decision in writing to each claimant concerned. 

(2} Where the Court of Wards has admitted !J>UY claim under sub· 
section (1}, it may make to the claimant a proposal in v.Titing for the 
reduction of the claim, or of the rate of interest to be paid in future, 
or of both ; and if such proposal, or any modification of it, is accepted 
by the claimant, and his acceptance is finally recorded and atte~>ted by 
the Court of Wards or by any Revenue-officer not below the rank of an. 
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Assistant or Drputy Collector whom the 1[Provincial Government] may, 
hy genPral or special order, appoint in this behalf, it shall be conclusive!}" 
hinding"upon the claimant: 

Provided that if, when the superintendence of the property by the 
Court of "'ar<L'l L'l withdravm, any portion of the claim reduced as afore
said i.'l still unsatisfied, the claimant shall be entitled to recover a sum 
bearing the same proportion to the original claim admitted under sub
section (1) as the unsatisfied portion bears to the reduced claim. 

(3) SulJject to the provisions of sub-section (2), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property which 
has been duly submitted to the Court of Wards: 

Provid<•d that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 

17. (1) Ou the publication of a notice under section 14:, sub-section Exl.'cution 
(J), no proceeding in execution of any decree against the Government of tcroos d 
ward or his property shall be instituted or continued until the decree- !fu ce~t;'_ye 
holdl'r files a certificate from the Court of Wards that the decree-claim licate tikd. 
has been duly submitted, or until the expiration of one month from the 
date of receipt by the Court of Wards of a writt€n application for such 
Cl'rtificate, acc0mpanied by a certified copy of a decree. 

(2) A.J.1y person holding a decree against the Government ward or his 
property shall be entitled to receive from the Court of Wards, free of 
cost, the certificate required by sub-section (1). 

(3) In computing the period of limitation prescribed by the 2Indian 
Limitation Act, 1877, or by s<:>ction 230 of the 3Code of Civil Procedure, 
for any application for the execution of a decree, proceedings in which 
have bern stayed or temporarily barred by reason of the claim not having 
lwen duly submitted, the time from the date of the notice published 
under section 14, sub-section (1) or of the decree if it was passed sub
sequently to the puLiication of the notice, to the date of due submission 
shall be excluded. 

18. (1) "l.u'n all claims haw been investigated under section 16, the Report to 
Court of Wards shall submit to the 1[Provincial Gowrnment] a schedule Provincial 
of the dt> bts and liabilities of the Gowrnment ward, and the l[Provincial Government. 

Gowrnnwnt] may, wht·re the property app<·ars to be inn.ln:·d beyond 
all hopt' of rxtrieation, or for any other sufficient reason, by order 

1 Th~ II'<>T<!. "Prc.,·ino:ia.l Gon•rnm~ut" w~re .ub,t:tut .. d fur the wurds "Govemor 
in l'<•UIK.l" l·y th.- .\Japtati.m uf lutLan Laws Ord..r in CuunciL 

1 s,, n<~W th~ lnd.&a L:m;tat!on Act, 1908 (9 uf 19(1~). C.,ntral Acts. 

• Sa now th" C-od., of Cn·;l Pl'I)Ct'd~. 190il (.'i uf 1\IU!O), C..ntral Acts. 

:WO·lll Hlll3~6-17a 
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published in the 1[0.fficiaZ Gazette], direct that, on a date to be fixed 
by'the order, the superintendence of the property, or of the person 
and property, of the Government ward by the Court of Wards shall 
be withdrawn. 

(2) On the date so fixed· 
(a) the superintendence shall terminate ; 
(b) the owner of the property under superintendence shall be restored 

to the possession thereof, subject ·to any contracts entered 
into by the Court of. Wards for the preservation ~r benefit 
of such property ; and · 

{c) ·the claims referred to in section 14, sub-section (3), shall revive. 
(3) In calculating the periods of limitation applicable to suits to 

recover and enforce claims revived under sub-section (2), clause (c), 
the time during which such superintendence has continued shall be 
excluded. 

19. (1) With the general or special sanction of the 2[Provincial 
Government], the Court of Wards may, from time to time, delegate all 
or any of its powers to the Collector o£ any· di<>trict in which any part 
o£ the property of a Government ward is situated, or to any other officer 
not below the rank of an Assistant or Deputy Collector whom it may 
appoint in this behalf, and may, at any time, with the like sanction, 
revoke such delegation. 

(2) Subject to any general or special orders of the 2[Provincial Govern· 
ment], the Court of Wardsmayexercise all or any of the powers conferred 
on it by this Act through the Collector of any district in which any 
part of the property of a Government ward is situated, or through any 
other officer not below the rank of an Assistant or Deputy Collector 
whom it may appoint in this behalf, and, subject to the like orders, 
any such Collector or Assistant or Deputy Collector may exercise all 
or any of the powers delegated to him under this Act through any 
Revenue-officer subordinate to him not below the rank o£ a Mahalkari. 

Appointment 20. The Court of Wards may appoint a manager of the property 
of manager of any Government ward under its superintendence. 
by Court of 
Wards. 
Liabilities, 
etc., of 
managers 
appointed 
by Court 
of Wards. 

21. (1) Every manager appointed by the Court of Wards shall-
(a) give such security, with such sureties (if any), as the Court of 

Wards thinks fit for the due discharge of the trusts of his 
office, and for the due account of all property and moneys 
which come into his control or possession by reason o£ his 
office ; 

(b) be entitled to such allowance as the Court of. Wards thinks fi 1. 
for his care and pains in the execution of his duties ; and 

1 The words "Offidal Gazette " were substituted for the words "Bombay Govern. 
me111 Gazettt" by the Adaptation of Indian Laws Order in Council 

• The words " Provincial Government" were substituted for the words " Govemo~ 
in Council " by ibid. 
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(c) be responsible for any loss occasioned to the property under his 
management by his ·wilful default or gross negligence ; and 
every such loss shall be recoYerable from him and from his 
sureties (if any) as an arrear of land-revenue. 

(2) Every manager or other serYant of the Court of Wards shall be Manag~>rs 
deemed to he a "public servant" within the meaning of Chapter IX of the and othH 

r · P I C d d · th d fi 't' f "I I ' "servants to 1 ndtan ena o e ; an , m e e ID IOU o ega remuneratiOn be deemed 
contained in section 161 of the said Code, the word" GoYernment "shall, public 

for the purposes of this suh-section, be deemed to include the Court servant.!, 

of Wards. 

22. (1) The Court of Wards may appoint guardians for the care of Power of 

the p(•rsons of Government wards whose persons are, for the time being, Court of 

under its superintendence. Wa~ to 
appomt 
guardians 

(2) In appointing a guardian under this section, the Court o£ Wards of certain 
\'III of shall he guided by the provit~ions of the 1Guardians and Wards Government 
HWO. Act, 1890. warda. 

23 •. Subject" to the provisions of this Act and of any rules thereunder, General 
the Court of Wards powers of 

Court of 
Warda. 

(a) may, of itself or through the manager (if any) appointed by it 
under this Act, do all such things requisite for the proper care 
and management of any property of which it assumes the 
superitdendence under this Act, as the owner of the property, 
if it was not under the superintendence of the Court of Wards, 
might do for its proper care and management ; and 

(7J) may, of itself or through the guardian (if any) appointed by it 
undtr this Act, do, in respect of the person of any Gon.·rnment 
ward whose person is, for the time being, under its 
superintendence, all such things as may lawfully be done by 
a guardian. 

24. The Court of Wards may pass such orders as it thinks fit in respect Custody, 
of the custody and residence of any Government ward whose person is, re.si<knoe 
for the time being, under its superintendence, and, where he is a minor, tand edfuca. 
· f h' d · wn o cer· m rt'f:pect o IS e ucatJon. t&in Govern· 

ment warda. 

25. Tbe Court of Wards maY, from time to time, determine wl.tat sums Allowanoe 
t.lw.ll be allowe-d in rt"t"pt•ct of 'the expenses of any Government ward fur Govern· 
and of ~s family and dependents. :;{~:;'j~· 

and <kpt·nd· 
ent&. 

1 C..u tral Ao:t.o. 
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26. The Court of Wards, or the manager (if any) appointed by it 

under this Act, shall manage the property of every Government ward 
under its superintendence or under his management diligently and faith
fully for the benefit of the Government ward, and shall in every respect 
act to the best of its or his judgment for the Government ward's interest 
as if the property were its or his own. 

1[27. The Court of Wards may sell, exchange, mortgage, charge or 
let the property of a Government ward, and may do all such things as it 
may judge to be best for the benefit of the property and the advantage 
of the Government ward : Provided that-

(a) the previous sanction of the 2[Provincial Government] shall be 
required to any sale, exchange or mortgage of, or charge on, 
immoveable property and to any lease of such property for 
a term exceeding ten years, and 

(b) where one-fourth of the immoveable property of. a Government 
ward has been sold Of exchanged no further sale or exchange 
shall be made.] 

28. The Court of Wards may summarily evict in the manner specified 
in section 202 of the Bombay Land Revenue Code, 1879, any person Bom. 

occupying, or in possession of, any immoveable property under its i~~9 
superintendence, to the use and occupation of which he has ceased to be · 
entitled under any of the provisions of that Code, or which he uses or 
occupies in contravention of any of the provisions of this Act. 

3[29. For the purpose of the recovery of rents, profits and other sums 
Recovery of due in respect of property under the superintendence of the Court of 
arrears of 
rent as Wards (whether such arrears become due before or after the assumption 
arrears of of such superintendence) the Court of Wards shall have all the powers 
land-re>enue. possessed by a. Collector under the law for the time being in force for 

the recovery of land-revenue due to Government, including the power 
conferred by section 176 of the Bombay Land Revenue Code, 1879.] Bom. 

V of 
1879. 

1 This section was substituted by s. 6 of the Bombay Court of Wards (Amendment) Act, 
1913 (Bom. 2 of 1913). 

• The words " Provincial Government" were substituted for the words •' Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• This section was substituted by a. 7 of the Bombay Court of Wards (Amendment) Act. 
1913 (Bom. 2 of 1913). 
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30. Ko immoveable property under the superintendence of the Court Property 
of Wards shall be liable to sale on account of arrears of land-revenue: :;~n~nd· 

ence not 
ProYided that all such arrears of land-revenue shall be the first charge Lable to sale 

upon the sale-proceeds of anr such property which mar be sold for anr for arrears. 
other cause than for arrears of land-reYenue. 

1[30A. (l) 'Whene,·er it shall appear to the Court of \Vards that b] Power of 
virtue of or in execution of a decree or order of a Civil Court, the Court of 

Prop<'rtY of a Gonrn.ment ward under its superintendence is or is d,~-ardst toy 
. · . . 11'ec an 

hhly to be msuffic1ent for the payment of the expenses- property of 
Government 

(a) of the management of the property of the said ward under :;.r;!p~f!':m 
this Act, or process of 

Civil Court. 
(b) of the said ward, his family and dependents, allowed under 

section 25, 

the Court of Wards may issue a certificate in writing to the Chi! Court 
ex<'cuting the said decree or order directing that the said property shall 
for such period as the Court of \Yards may from time to time deem 
cxpedieHt, be exempt from any attachment, sale, transfer or other 
process by a Ci,·il Court. 

(2) rpon the receipt of such certificate the Civil Court executing the 
decree or order against the Gon~rnrnent ward shall, notwithstanding 
an~ihing contain<'d in section 17 or any other law for the time being 
in force, remoYe any attachment or other process pending against the 
property 11pccified in the certificate and shall set aside any order of 
sale or transfer of the said property and thereupon the said propertY' 
I' hall he exempt from any attachmPnt, sale, transfer or other process 
hy a Qj,-il Court for the period specified in the said certificate and during 
the said period the execution of sue h decree or order shall so far as it 
nffeets the said proprrty for the purposes of section 15 of the Indian 

:~~~ Limitation Act, 1908, he deemed to haYe been stayed: 

ProYidL·d that if the supf'rintendence of the Court of Wards of the 
prop1·rty of the said GoYCrnment ward terminates under section 18 
or is withdrawn under section 40, the exemption granted under this 
l't'ctiLlll t-hall with c·fi't•ct from the date of such termination or withdrawal 
t'L'Ilsc to he ill operation.] 

31. Xo suit relating to the person or property of any Government Notice of 
wards ~>hall he brought in any CiYil Court until the e.xpiration of two suit. 
months nftt•r notil'e in writing stating the name and place of abode 
of thl' intL•lHling plaintiff, the cause of action and the relief claimed, 
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has been delivered to, or left at the office of, the Court of Wards ; and 
the plaint shall contain a statement that such notice has been so 
delivered or left : 

Provided that notice under this section shall not he required in the 
case of any suit the period of limitation for which will expire within 
three months from the date of a notification issued under section 13, 
sub-section (1). 

32. Subject to the provisions of the second paragraph of section 440 
of the 1Code of Civil Procedure, in every suit brought by or against a 
Government ward, the manager of the Government ward's property, 
or, where there is no manager, the Court of Wards having the superin
tendence of the Government ward's property, shall be named as the 
next friend or guardian for the suit, as the case may be. 

33. \Vhere, in any suit brought by or against a Government ward, 
any Civil Court decrees any costs against the Government ward's next 
friend or guardian for the suit, the Court of Wards shall cause the costs 
to be paid out of any property of the Government ward which may, 
for the tim.e being, be in its hands. 

34. Every process which may he issued out of any Civil or Revenue 
Court against any Government ward shall be served on the Government 
.ward's next friend or guardian for the suit. 

35. No suit shall be brought, and no appeal in any suit shall be 
preferred, by any guardian or manager appointed by the Court of Wards 
on behalf of any Government ward unless it is authorised by an order 
in writing of the Court of Wards : 

Pro·vided that a manager may authorize a plaint or a memorandum 
of appeal to be filed in order to prevent a suit or appeal from being 
barred by the law of limitation, but the suit or appeal shall not after
wards be proceeded with except with the sanction of the Court of 
Wards. 

. . . 36. (1) Where any question arises as between two or more Govern· 
AfdJ~ditabon ment wards of such a nature that an adjudication upon it by a Civil 
ts;~es Court is expedient, it shall be lawful for the Court of '\Yards, acting 
between through the Collector of the district in which a case might have been 
two or more h d h Government stated for the opinion of the Civil Court wit regar to sue matter 
wards. under section 527 of the 1 Code of Civil Procedure, to file in the Civil 

Court ha. ">ing jurisdiction a statement containing the point or points 
for determination. 

JSee now the Code of Civil Procedure, 1908 (Act 5 of 1908). 
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(2) When such statement has been filed, the Court shall. appoint a 
guardian for the suit for each ward having a separate interest, and such 
guardians shall thereupon conduct the case subject to the general control 
of the Court of Wards. 
• (3) The Court may, if it thinks fit, amend the case so stated and 
~>ludl then proceed to hear and dispose of the case in the manner provided 
in Chapter XXXVIII of the lCode of Civil Procedure for the hearing 
and diAposal of cases stated for opinion under that Chapter. 

37. (1) Except with the approval of the Court of Wards, a Govern- Disabilities 
ment ward shall be incompetent to transfer or create any charge on, of a 
or interest in, his property or any part thereof (except such interest as ;~;rmment 
may be created by a will made in accordance with section 38), or to 
enter into any contract which may in{.olve him in pecuniary liability; 
and no suit shall be brought in any Civil Court whereby to charge any 
person upon any promise made after he ha~ ceased to be a Government 
ward to pay any debt contracted during the period when he was a 
GoYernment ward, or upon any ratification made after he has ceased 
to he a Government ward of any promise or contract made during the 
period aforesaid, whether there is or is not any new consideration for 
such promise or ratification. 

(2) Nothing in tltit; section shall be deemed to affect the capacity of 
a Government ward to enter into a contract of marriage : . · 

PrO\·ided that a Government ward shall not incur, in connection 
with sueh a contract, any pecuniary liability, except such as, having 
trgard to the personal law to which he is subject and to his rank and 
circumstances, the Court of Wards may, in "Titing, declare to be 
rraRonahle. 

38. N' o will made by a Government ward shall be valid without Consent of 

the consent of the 2(Provincial Government] obtained, either previously Provincial 

or subsequently to the mal.'ing of the will, on application made to 3(it] ;eo~~:;e~ 
through the Court of "·ards: wills made 

by Govern· 
Provided that consent shall not be withheld unless it appears to the ment wards. 

2LProvineial Go\'ernment] that the will is contrary to the personal or 
special Ia w applicable to the ward, or that it is likely to cause considerable 
pt'cuniary embarrassment to the propt-rty, or to lower considerably the 
influence or respectability of the family in public estimation. 

39. Wbt•rc on the d,·ath of any Gon:rnment ward, the succession p d 
to. his property ?I any part thereo~ is. disputed the Court of 'Yards may, ... :,C: ll1e 

With the sanctwn of the 2[Provmc1al Government], either retain the suooession 
!'Upt•rintt>ndt•nce of the pro~rty until one of the claimants has established to Gtovemrd·. 
1 . I . I . c· . men wa I 
11s t ann to t 1e same m a competent n·il CoUit, or institute a suit (If property i.e 

inkrplt-adl'r against all the claimants. d.i.sputed. 

1 .s, ( now tht> C'<>da of Cnil PruOt-dure, HII.1S (.le-t S vf 1\lu~ ). 
1 Th<l w"N.s "l'ruvincial Gvv.,rnment" w.,re sub.titut.:d fur the wurd.i "Gvvemor 

in t"'•Uuc·1l " by the .-\dapt.&tion of Indian Laws Ord.,r in Cuuneil 
'l"b.e word "it" ,. . ..., suiJ.sutut.:d for the word "him" by ibid. 
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40. (1) Where superintendence has been assumed in pursuance of 
an order under section 9, sub-section (1), the Court of Wards shall 
withdraw such superintendence as soop. as, in the opinion o£ the 
1[Provincial Government], the property is free £rom embarrassment. 

(2) The Court of Wards may, with the sanction of the l[Provincial 
Government], at any time withdraw its superintendence from the person 
or property, or both, of a Government ward, and shall withdraw its 
superintendence as soon as, in the opinion of the District Court, 
certified to the Court of Wards, 

(a) in the case of a person disqualified under clause (a) of sub-section 
(1) of section 5, he attains or has attained his majority; 

(b) in the case of a female disqualified under clause (b) of the same 
sub-section, she is fit to manage her own property; 

(c) in the case of a person disqualified under clause (c) of the same 
sub-section, he is fit to manage his own property ; 

(d) in the case of a person disqualified under clause (d) o£ the same 
sub-section, he ceases to be o£ unsound mind and incapable 
of managing his affairs ; and 

(e) where it was assumed under section 4, sub-section (1), in the 
case of a family which was undivided according to Hindu 
law, any co-sharer c\)ases to be disqualified under sub-section 
(1) of section 5 : 

Provided, firstly, that 
(i) where a Government ward dies or ceases to be disqualified and 

his property is still encumbered with debts and liabilities, 
the Court of Wards may, with the sanction of the 1[Provincial 
Government] retain the said property under its superinten
denceuntil such debts andlia 1ilities have been discharged; and 

(ii) in the case of land-holders 2[or pension-holders], 3[who are 
co-sharers in a family which is undivided according to Hinuu 
law] where one or more of the proprietors of a property 
remain disqualified although another or others have ceased. to 
be disqualified, the Court of Wards may, with the sanction of 
the 1[Provincial Government],retain the whole of the property 
under its superintendence, paying any proprietor who has 
ceased to be disqualified 4[£rom surplus income such portion 
as shall be proportionate to his interest in the estate]: 

Provided, sec011dly, that, where the Court of Wards withdraws its 
superintendence, such withdrawal shall not affect any .contract entered 
into by the Court of Wards in the lawful exercise of its powers ; and 

1 The words "Provincial G:Jvernment" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1 These words were inserted by e. 4 (2) of the Bombay Court of Wards (Amendment) 
Act. 1913 (Born. 2 of 1913).• 

1 These words were substituted for the words, figures and brackets "referred to in 
section 8, sub-section (2) " by s. 2 and Sch. I, Part II, of the Bombay Rcp<'aling and 
Amending Act, 1910 (Born. 1 of 1910). 

'These words were sub,;tituted for the word::! "the surplus incc.me accruing from his 
sha:re of the estate " by ibid. 
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Provided, thirdly, that 
(a) no person who has once been declared disqualified under clause 

(b) or (c) of sub-section (1) of section 5, and 
(b) except in the case of any co-sharer other than those signing an 

application described in section 9, sub-section (2), no land
holder l[or pension-holder] who has been made a Government 
ward in pursuance of an order under section 9, sub-section (1), 

shall be competent, on the withdrawal of such superintendence, to 
transfer or create any charge on or interest in his property or any part 
thereof for' a period beyond the term of his natural life, except with the 
previous sanction of the Collector. 

(3) No appeal shall lie from any opinion certified under sub-section (2). 

41. (1) 'Where, in exercise of the power conferred by section 40, the Appoint
Court of Wards decides to withdraw its superintendence from the person menr!uof 

or property, or both, of any minor, it shall, before such withdrawal, by f::ert:?n 
an order in writing, appoint some person to be guardian of the person ca.ses. 
or property, or both, of the minor, and such appointment shall take 
effect from the date of such withdrawal. 

(2) In appointing a guardian under this section, the Court of Wards 
shall be guided by the provisions of the 2Guardians and Wards Act, 1890; 
and every guardian so appointed shall have, and be subject to, the same 
rights, duties and liabilities as if he had been appoint€d under that Act. 

42. \Yhere the Court of Wards withdraws its superintendence from Withdrawal 

any person or property under this Act, the fact of such withdrawal~ be n?tified 
!>hall be notified in the 3[0fficial Gazette] and in such otht:or manner as the ~1a?f,cial 
·~[ProYincial Gowrument] may, by general or special order, direct. .e .e. 

43. (1) An appeal shall lie from every order, other than au order of Appeals. 
the Di»trict Court, passed under this Act, whether original or on 
ar1wal, 

(a) where the order is that of a Commissioner, or of any special 
or other officer appointed, or Board constituted, under the 
pro,·iso to section 3, to the •[Provincial Gon~rnment]. 

(b) where the order is that of a Collector, to the Coillll1issioner or 
wlH·re any such officH or Board has jurisdiction, to s~<:h 
ofiicer or Board ; and 

(c) in all otl,t'r cases, to the Collector: 
1 Th,.,c- ..-.. ,,!- \\'t•tt' s. t (1) (of the BvmLay Cuurt of Ward:! (.l~ndment) 

Att, 1!113 ( B .• m. 2 uf 1Hl3). 
I C<·lltr&( .\ds. 
1 lht• "·"r'l' "(11Jiri<U Ga::;aJ•" wert> sub.-t;tutt-d fur thf. word.. "BomlAy Got·tra~ 

G•1:rl/t" loy t!w A·laptlltion of Indian La-.·$ Ordt-r in Cuuntil 
. • Th" "':~.!· ", Prn\incial Govemn.lt!nt" 11r,;re substitutt-d for the words "Governor 
Ill (',,Ulil II loy ibid. 
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1[Provided that where any such officer or Board has been appointed to 
be Court of Wards and the order has been passed by any officer subordi
nate to such Court o! !\"" ards for the purposes of this Act, the 2[Provincial 
Government] may direct that appeals shall lie to such officer or Board.] 

(2) The provisions of sections 205 to 210, both inclusive, of the Born. 
3Bombay Land Revenue Code, 1879, shall apply to all such appeals. v of 

1879. 

44. All orders or proceedings under this Act, other than orders or 
proceedings of the District Court, shall be subject to the supervision and 
control of the 2[Provincial Governrnent]; and the 2[Provincial 
Government] may, if 4[it] thinks fit, revise, modify or reverse any such 
order or proceeding, whether an appeal is presented against any such 
order or proceeding or not. 

Power to 5[44A. For the purposes of this Act, the Court of Wards may summon 
cottempedl f and enforce the attendance o£ witnesses and compel them· to give 
a. n ance o 'd d l h . d b witnesses. ev1 ence, an compe t e productiOn of ocuments, y the same means 

Bar of suits. 

Power of 
Provincial 
Government 
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rules. 

and, as far as possible, in the same manner, as is provided in the case of 
a Civil Court by the Code of Civil Procedure, 1908.] 

45. No suit shall be brought in any Civil Court in respect of the 
exercise of any discretion conferred by this Act, or against the Court of 
Wards or any public servant or person duly appointed or authorized 
under this Act in respect of anything in good faith done or purporting to 
be done under the provisions thereof or the rules made thereunder : 

Provided, firstly, that any person evicted under section 28 may sue 
for restitution ; and 

Provided, secondly, that any tenant fr01a whom an arrear of rent has 
been recovered under section 29 may sue £or recovery of the amount, or 
any part thereof, so recovered. 

46 .. (1) The 2[Provincial Government] may, by notification published 
in the 6[0fficial Gazette] make rules to carry out the purposes and objects 
of this Act. 

(2) In particular and without prejudice to the generality of the fore· 
going power, such rules rna y 

(a) prescribe the matters to which regard should be had in appoint
ing or removing guardians and managers, and in fixing their 
remun.eration ; 

l This proviso was added by s. 8 of the Bombay Court of Wards (Amendment) Act, 
1913 (Bom. 2 of 1913). · 

I The words " Provincial Government " were substituted for the words " Governor 
'n Council" by the Adaptation of Indian I.:aws Order in CounciL 

I VoL n of this Code, ' 
'The word "it" was substituted for the word "he" by the Adaptation of Indian 

Laws Order in Council. 
• This section was inserted by s. 9 of the Bombay Court of Wards (Amendment) Act, 

1913 (Bom. 2 of 1913). 
• The words" Official Ga:.eite" were substituted for the words "BM11bay Go-vernment 

Gazette" l:y the Adaptation of Indian Laws Order in Council. 



OF 1905] Act, 1905 269 

(b) regulate the form, conditions and amount of security, and the 
number of sureties (if any), to be given by managers ; 

(c) prescribe the cases in which proposals or arrangements connected 
with the administration of the properties of Government 
wards shall be reported for the sanction of the 1[Provincial 
Government] ; · · 

(d) prescribe the accounts and other returns, and the form and 
other particulars thereof, which shall be rendered to the Court 
of Wards and by the. Court of Wards to the 1[Provincial 
Government]; 

(e) r<>gulate the custody of securities and title-deeds belonging to 
the estate or property of a Government ward ; 

(f) regulate the procedure in inquiries by, and in appeals from 
orders of the Court of Wards ; 

(g) prescribe the mode in which powers delegated to managers are 
to be notified for the information o£ person.'3 concerned; 

(h) prescribe the mode in which any expenses incurred by the Court 
of Wards or the Collector under any power conferred by this 
Act may be recovered ; and 

(i) generally prescribe the manner in which the powers and duties 
of the Court of Wards under this Act shall be exercised and 
performed. 

1 The ,.-ordil "rrovincia.l Go'\"t'mment" 'll'ere substituted for the 'll'ord.i! "Gonmor 
in Council" by the Adaptation of lndi&n Lan Order in Council. . 
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BOMBAY ACT No. U OF 1906. 1 

[29th October. 1906] 

Amended by Bom. Act 7 of 1926 (when notified). 

.. " " 
11 of 1928. 

Adapted and modified by the Adaptation of India.n Laws Order in 
Council. 

An Act to consolidate and amend the law relating to the powers 
and procedure of Mamlatdars' Courts. 

'VHEREAS it is expedient to consolidate and amend the law relating to Preamble. 

the powers and procedure of l\Iamla.tdars' Courts; It is hereby enacted as 
follows:-

1. (I) This Act may be called the l\Iamlatdars' Courts Act, 1906. Short title. 

(2) It shall extend to the whole of the Bombay Presidency, except the Loca.l extent. 

City of Bombay. s * * 

2. The Mamlatdars' Courts Act, 1876, is hereby repealed. Repea.l of 
Bom. Act III 

3. In this Act, unless there is anything repugnant in the subject of 1876. 

or context, Interpre-

(a) the word "Mamlatdar" shall include any ReYenue-officer 
exercising for the time being the powers of a Mamlatdar, 
of a l\Iukhtyarkar, or of a l\Iahalkari, and any other person 
who may be specially authorized by the a [Provincial 
Government] to exercise the powers of a. ~!amlatdar under 
this Act ; and 

(b) the words" plaintiff" and" defendant" shall include-
(i) a pleader duly appointed to act on behalf of such plaintiff or 

defendant, and 
( ii) the recognized agent of a plainti:ti or defendant as defined in 

section 37 of the 'Code of Civil Procedure. 

Pt. nL p. s:!o 
Proo.,..J.i.ngs in 
and 189. 

R~asoru, 11ee Bomoo1 Gooen!.tMn.l Ga::elte, 1905, 
Committ..e. '" ibid, 1906, Pt. m, p. 5, and for 

1905, Pt. VII. p. 5<S; ibid, 1906, Pt. ru, pp. 31 

1 'l'he words" and Aden" were omitted by the Ada.ptation of India.n Laws Order in 
Cuuncil 

1 The '11Jords "Provincial Government" were substituted fur the wurdi; "Governor in 
Council" by ibld. 

'Su now the ~ of Cinl Prooedure. 1908 (Act 5 of 1908). 

••Hil Bk H 3S6-l8 

tation. 



274: The lJJamlatdars' Courts [BOM. II 

Power to -4. ~1) The 1[Provincial Government] may, by notification in the 
aJppoir;_~ 2[0jficiaZ Gazette], appoint in any taluka a Joint l\Iamlatdar under this 

mnt .wam· A h h ll b · d · h · latdar. · ct w o s a e mveste mt co-extenSlve powers and a concurrent 

Power of 
Mamlatdar 
to transfer 
suits to the 
Joint Mam· 
latdar. 

jurisdiction with the l\Iamlatdar, except that he shall dispose of such 
suits only as he may receive from the l\Iamlatdar. 

(2) The Mamlatdar is hereby empowered to transfer to the Joint 
Mamlatdar for disposal any suit under this Act the plaint in which has 
been presented to the Mamlatdar under section 7, and to re-transfer 
to his own file any such suit, of which the Joint ~Iamlatdar is, owing to 
death, sick-ness or any other cause, unable to dispose. 

Delegation (3) The 1[Provincial Government] may delegate 3[its] powers under 
of powers to sub-section (1) to the Commissioner. 
Commis· 
sioner. 

Powers of 
Mamlatdars' 
Courts. 

5. (1) EV'ery Mamlatdar shall preside oV'er a Court, which shall be 
called a Mamlatdar's Court, and which shall, subject to the provisions 
of sections 6 and 26, have power, within such territorial limits as may 
from time to time be fixed by ·the 1[Provincial Government], to give 
immediate possession of any lands or premises used for agriculture or 
grazing, or trees, or crops, or fisheries, or to restore the use of water from 
any well, tank, canal or water-course, whether natural or artificial, 
used for agricultural purposes to any person who has been dispossessed 
or deprived thereof otherwise than by due course of law, or who has 
become entitled to the possession or restoration thereof by reason of 
the determination of any tenancy or other right of any other person, 
not being a person who has been a former owner or part-o"\\-ner within 
a period of twelve years before the institution of the suit of the property 
or use claimed, or who is the legal representative of such former owner 
or part-owner : 

Provided that, if in any case the Mamlatdar considers it inequitable or 
unduly harsh to give possession of any such property or to restore any 
such use to a person who has become entitled thereto merely by reason of 
the determination of any such tenancy or other right, or if it appears to 
him that such case can be more suitably dealt with by a Civil Court, he 
may in his .discretion refuse to exercise the power aforesaid, but shall 
record in writing his reasons for such refusal. 

1 The words '' Provincial Government " were substituted for the words " Goverdor 
in Council" by the adaptation of Indian Laws Order in Council. 

a The words" Official Gazetk" were substituted for the words "B()mbay G()~·ernment 
Gaz.dte" by ibid. 

1 The word" itil" wu substituted for the word "his" by ibid, 
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(2) The said Court shall also, subject to the same pronsions, ha>e Power to 
power within the said limits, when any person is otherwise than by due !ss.ue . 
course of law disturbed or obstructed, or when an attempt has been made tnJunction. 

so to di~turb or obstruct any person, in the possession of any lands or 
premises used for agriculture or grazing, or trees, or crops, or fisheries, 
or in the use of water from any well, tank, canal or water-course, whether 
natural or artificial, used for agricultural purposes, or in the use of roads 
or customary ways thereto, to issue an injunction to the person causing, 
or who has attempted to cause, such disturbance or obstruction, 
requiring him to refrain from causing or attempting to cause any further 
such disturbance or obstruction. 

(3) No suit shall be entertained by a Mamlatdar's Court unless it is Suita to be 
brought within six months from the date on which the cause of action 1iled within 

six months. arose. 

(4) The cause of action shall be deemed to have arisen on the date on Cause of 
which the dispossession, deprivation, or determination, of tenancy or action. 
other right occurred ; or on which the disturbance or obstruction, or the 
attempted disturbance or obstruction, first commenced. 

Erplanation.-The exereise lly a joint owner of any right which 
he has over the joint property is not a dispossession, or disturbance of 
possession of the other joint owner or owners within the meaning 
of this section. 

Illustration I. 

A lets B his field to cultivate for a specific period one or more years. 
B refuses to resign possession after the expiration of that period. A can 
sue for possession in the )Iamla.tdar's Court at any time within 6 months 
from the date of the expiration of the said period, unless B is a person 
who has been a former owner or part-owner within a period of twelve 
years before the institution of the suit of the property, or who is the 
legal representative of such former owner or part-owner. 

Illustration II. 

B is a yearly tenant of A., who gins him a notice to vacate, as he is 
bound to do under s('ction 84: of the Bombay Land Revenue Code, 1879, 
at h•ast thrt'e months before the end of the then current year of tenancy. 
At tht> commencement of the next year B refuses to vacate. A can sue 
B in the ~Iamlatdar's Court at any time within six months from the 
con~.meucemt•nt of that year, unless B is a person who has been a former 
owner or part-owner within a period of twelve years before the institution 
of the suit of the property, or who is the legal representati>e of such 
former owner or part-owner. 

lto·Ul H Bk 3~6-l~a 



· Powerof 
Collector to 
transfer 
suits, 

Suits com
menced by 
plaint. 
Contents of 
plaint. 

276 The Marnlatdars' Courts [BOM. II 

Illustration III. 

A allows B the use of water from his well, or from his water-course, for 
a specific period, at the expiration of which B continues to take water 
from the well or water-course without A's consent. A may sue Bin the 
Mamlatdar's Court at any time within six months from the expiration of 
the said period to obtain an injunction to stop B from taking the water, 
unless B is a person who has been a former owner or part-owner within 
a period of twelve years before the institution of the suit of the use 
of the water, or who is the legal representative of such former owner 
or part-owner. 

Illustration IV. 

A and B hold lands adjacent to a qrc; or l:fihr, or similar artificial 
water-course, which has hitherto been exclusively used by B. A draws 
water therefrom. B may sue in the Mamlatdar's Court, at any time 
within six months from the date on which A commences to take the 
water, for an injunction to prevent A from so doing. 

6. The Collector may, after due notice to the parties, by order in 
writing transfer any suit from ~J.ny Mamlatdar's Court in his district 
to any other Mamlatdar's Court in his district, and the Mamlatdar's 
Court to which the suit is so transferred shall thereupon exercise jurisdic
tion in such suit ; but any order issued to village-officers under 
section 21 shall be issued by the Mamlatdar to whom such village-officers 
are subordinate. 

7. All suits under this Act shall be commenced by a plaint, which shall 
be presented to the Mamlatdar in open Court by the plaintiff; and 
which shall contain the following particulars :-

(a) the name, age, religion, caste, profession and place of abode of 
the plaintiff ; 

(b) the name, age, religion, caste, profession and place of abode of 
the defendant ; 

(c) the nature and situation of the property ·of which possession 
or use is sought, or the nature of the injunction to be 
granted, as the case may be; • 

(d) the date on which the cause of action arose; 

(e) the circumstances out of which theca use of action arose ; and 

(j) a list of the plaintiff's documents if any, and of his witnesses, if 
any, shewing what evidence is required from each witness, 
and whether such witnesses are to be summoned to attend, 
or whether the plaintiff will produce them on the day and 
at the place to be :fixed under section 14, 



OF 1906) Act, 1906 277 

8. Where a petition not in the form of a plaint is presen~d to the Informal 
Mamlatdar and the subject mat~r thereof appears to fall within the :;t:o:~ 
scope of section 5, the ?!Iamlatdar shall explain to the person presenting as pla~nts. 
the petition the nature of the reliefs afforded by this Act and shall inquire 
whether the petitioner desires to obtain relief there by. If the petitioner 
rxpresses a desire so to obtain relief, the Mamlatdar shall endorse the 
desire on the petition which shall thereupon be deemed to be a pla!nt · 
presented under section 7. 

9. Where the plaint does not contain the particulars specified in E:mm.ination 
Hection 7 or is unnecessarily prolix, the Mamlatdar shall forthwith 0~ pla.~~ttfl 
examine the plaintiff upon oath and ascertain from him such of the 

0 
oa. • 

particulars specified in section 7 as are not clearly and correctly sta~d 
in the plaint and shall reduce the examination to writing in the form 
of an endorsement on or annexure to the plaint which shall thereupon 
be deemed to be part of the plaint. Where the plaintiff requires time 
to obtain any of the particulars specified in section 7, the M:amlatdar 
shall grant him such time as may under all the circumstances appear 
reasonable. · 

10. When the plaint is presented, and has, if necessary, been treated Plaint to be 
in the manner specified in section 9, the Mamlatdar shall require the aubscri~d 
plaintiff to subscribe and verify the plaint in his presence, in open Court, and venfied. 
in the manner following, or to the like effect :-

"I, A. B., the plaintiff, do declare that what is stated in this plaint 
is true to the best of my information and belief." 

11. (!) The Mamlatdar shall endorse the plaint to the effect that it was Endorsement 
duly subscribed and verified. ~!'r~mla.t· 

(2) Where the plainti:ff cannot write, the verification may be writ~n PJooedure 
for him in open Court and he shall affix his mark to his name in token ;~~lf can· 
of the authenticity of the wrification, and the Mamlatdar shall, in such not write. 
case, record that the wrification was made in his presence at the request 
of the plaintiff, and that his mark was so affixed. 

12. The Mamlatdar shall reject the plaint Rejection of 
plaint. 

(a) where the plaintiff declines to make a statt>ment on oath under 
section 9; or 

(b) where the plaintiff is willing to make or has made a st<ltement on 
oath. und~r sect~on 9, ~ut. fails ~ furnish the particulars 
llpt'Cloed m sectwn 7 '\\>.thin the tune fixed under section 9 
or altogether ; or 

(c) where it appears upon the face of the plaint, 

( i) that the property or use claimed is not one of the kind specified 
in section 5, or · 
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(ii) that the cause of action arose more than six months before 
the plaint was presented ; or 

(d) where the plaintiff declines to subscribe or verify the plaint as 
required by sections 10 and 11. 

, 13. Where it appears to the Mamlatdar that the subject of the plaint 
is not within his jurisdiction, he shall return the plaint to be presented 
in the proper Court. 

14. (1) '\'\nere a plaint is admissible, the Mamlatdar shall receive 
and file it. He shall then fix a convenient day and place for the trial 
of the case, and shall issue, at the expense of the plaintiff, notice .in the 
form of Schedule A to the defendant. He shall then require the plaintiff 
to appear with his documents, if any, and witnesses, if any, on the day 
and at the place fixed. 

(2) The date to be fixed for the trial of the case shall not be earlier than 
ten days, nor later than fifteen days, from the day on which the notice is 
issued, except for sufficient reason to be recorded in writing by the 
Mamlatdar with his own hand. 

(3) The place to be fixed for the trial of the case may be in the 
Mamlatdar's office, or at or riear the scene of dispute, or at any other 
spot that the Mamlatdar considers convenient to the parties. 

II 

Attendance 15. (1) Where either party requires any witness to be summoned to 
of witnesses. appear on the day and at the place fixed, the Mamlatdar shall issue 

a summons for that purpose. 

(2) The Mamlatdar may issue, after t'ecording his reasons in writing, 
a warrant for the arrest of any such witness if at such time he fails to 
appear and the summons is proved to have been duly served in .time 
to admit of his appearing in accordance therewith and no reasonable 
excuse is offered for such failure. 

(3) The payment of the cost incurred in thus procuring the attendance 
of witnesses shall be regulated in accordance with the rules that may 
from time to time be in force in regard to the attendance of witnesses in 
Subordinate Civil Courts. 

Where plain· 16. (1) '\Vhere the plaintiff fails to attend, or to produce his 
~ff m~kes documents, if any, or to adopt measures to procure the attendance of 
pf!f:t tto be his wittresse£, if an)·, on the day and at the place fixed, the 1\Iamlatdar 
rejected with shall reject the plaint with costs, whether the defendant appears or 
costs. not, unless the defendant admits the claim. 
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(2) 'Where the plaintiff attends as required by section 14, sub-section Where defen· 

(1), but the defendant fails to attend, and the l\Iamlatdar is satisfied :~~~:~~r 
from the evidence before him that the notice has been duly served on ca.se to be ' 
the defendant and in sufficient time to enable the defendant to appear heard ez 
and answer on the day fixed in the notice, he shall proceed to hear and parte. 
decide the plaint ex parte : 

Provided, firstly, that if either party satisfies the l\Iarulatdar at any But ca.se may 

time within thirty days from the date of the rejection of a plaint under !:~!:::U on 
sub-section (I), or of an ex parte decision under sub-section (2), that cause being 
he was prevented by some unavoidable circumstance from attending, shown 

or from producing his documents or from adopting measures to procure 
the attendance of his witnesses, as the case may be, it shall be lawful 
for the Mamlatdar to issue a notice in the form of Schedule B at the 
expense of tl1e applicant to the opposite party and, if still satisfied aftet 
hearing the opposite party that the applicant was prevented as alleged, 
to re-hear the case at such time and place as he may then fix: 

Provided, secondly, that nothing in the foregoing provisions shall or plai~t~ff 
prevent the plaintiff from withdrawing his suit on payment of the :?w 'h! ;ui~ 
defendant's costs. 

17. (I) Where, in the cas~ mentioned in sub-section (2) of section 16, When pro· 
the Mamlatdar ,is not satisfied from the evidence before him that the ceedings 

notice has been duly served on the defendant, and in sufficient time :lJ~u:ed. 
to enable the defendant to appear and answer on the day fixed in the 
notice, he shall adjourn the trial of the case and issue a fresh notice 
under section 14, sub-section (l), to the defendant. 

(2) Where any witness who has been duly summoned,. or for whose 
arret~t a warrant has· been issued under sub-section (2) of section 15, 
fails to attend on the day and at the place fixed, the Mamlatdar may, 
if be considers there is sufficient reason, after taking the e,·idence of 
those presrnt, adjourn the hearing of the suit from time to time till 
the attendam·e of such witness can be enforced. 

(3) The Mamlatdar may, for any other sufficient reason to be recorded 
in writing, adjourn the trial of the case for such time as he thinks fit, 
but not ordinarily exceeding ten days. 

(4) The proYisions of sectio~,ts 15 and 16 shall apply in respect of any 
day to whit:h the trial ot the case may be adjourned under this section, 
as if emch day were the day originally fixed for the trial. 

18. (1) A minor may sue or be sued, if he is represented by a natural Minor may 
or duly appointed guardian. be • party. 
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Powet to (2) The l\Iamlatdar may, at any stage of the proceedings, order that 
add parties. the name of any person to whom possession or enjoyment of the property 

or use claimed, or of any part thereof, may have been transferred, or 
the addition of whom as a party appears necessary in order to enable 
the Court effectually and completely to adjudicate upon the issues, 
be added as a plaintiff or defendant, as the circumstances of the case 
may require: 

Prooedure in 
case of 
death of 
party. 

Points to be 
decided by 
MamlatdiPol' 
at hemng. 

Provided that no person shall be added as a plaintiff without his 
. consent: 

Provided also that in respect of any person. so added, not being 
a transferee pending the suit, the suit shall for the purposes of section 5, 
sub-section (3), be deemed to have been instituted on the day when his 
name was so added. 

(3) In cas~ of the death of any party while the suit is pending, 

(i) if application is made within one month of such death, the 
l\Iamlatdar shall determine summarily who is the legal 
representative of the deceased party and shall enter on the 
record the name of such representative; 

(ii) if no such application is made, the suit shall abate. 

(4) Where the Mamlatdar orders the name of any pe:rson to be added 
as a defendant or enters on the record the name of any person as the 
legal representative of a deceased defendant, the Mamlatdar shall issue 
to snch person a notice as provided in section 14; and the trial shall 
proceed on the date fixed in such notice. 

19. (1) On the day fixed, or on any day to which the proceedings 
may have been adjourned, the Mamlatdar shall, subject to the provisions 
of section 16, proceed to hear all the evidence that is then and there before 
him, and to try the following issues, namely :-

(a) If the plaintiff avers that he has been unlawfully dispossessed 
of any property or deprived of any use-

(1) whether the plaintiff or any person on his behalf or through 
whom he claims was in possession or enjoyment of the 
property or use claimed up to any time within six months 
before the suit was £led ; 

(2) whether the defendant is in p~ssession. at the time of the suit, 
and, if so, whether he obtained possession otherwise 
than by due course of law; . 

(b) if the plaintifi avers that he is entitled to possession of any 
property or restoration of any use by reason. of the 
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determination of any tenure or other right of the defendant 
in respect thereof-

(!) whether the defendant is in possession of the property or 
in the enjoyment of the use by a right derived from the 
plaintiff or from any person through whom he claims ; 

(2) whether such right has determined at any time within six 
months before the suit was filed; 

(3) whet.her the defendant is other than a person who has been 
a former owner or part-owner within a period of twelve 
years before the institution of the suit of the property 
or use claimed, and other than the legal representative 
of such former owner or part-owner ; 

(c) if the plaintiff avers that he is still in possession of the property 
or in the enjoyment of the use, but that the defendant 
disturbs or obstructs, or has attempted to disturb or 
obstruct, him in his possession or use-

(1) whether the plaintU! or any person in his behalf is actually 
in possession or enjoyment of the property or use claimed ; 

(2) whether the defendant is disturbing or obstructing, or has 
attempted to disturb or obstruct, him in such possession 
or enjoyment; 

(3) whether such disturbance or obstruction, or such attempted 
disturbance or obstruction, first commenced within six 
months before the suit was filed. 

(2) The ~Iamlatdar may, after due notice to, and in the presence of, Power of 
tht> partit>s, summon and examine as a witness any person who has ~bmlatdar 
not been summoned or produced, and may call for and cause to be proved !:~~:~~e 
any document which has not been applied for or produced, by either D.l'sses and 
of the parties, where he considers it expedient in the intereHts of justice inspee~ pro· 

so to do, and may, if he thinks fit, make a personal inspection of the '!lis~~~~ 
propPrty in dispute in the presence of, or after due notice to, the parties. 
1[1Ie shall without unnecessary delay record a memorandum after 
ht•ari.ng the parties on the spot, if present, of any relevant facts observed 
at such inspecfon. The memorandum shall form part of the record 
of the case.] 

(3) The ~amlatdar shall with his o_wn hand make or sign Reoord of 
a memorandum of the substance of the evtdence of each witness as proceedings 

the t>xamination of the witness proceeds, and britfiy record his reasons ::?"J!:m· 
for his finding. · 

1Tht:llol! 1rord.s •~re added by Bom. 11 of 1928, s. 2, Firrrt Schedule. 
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(4) "\'\'nere the Mamlatdar's finding upon the issues is in favour o£" 
the plaintiff, he shall make such order, not being in excess of the powers 
vested in him by section 5; as the circumstances of the case appear to 
him to require; and where his finding is in favour of the defendant, 
he shall dismiss the suit. In either case the costs of the suit, including 
the costs of execution, shall follow the decision. 

20. Every order of the Mamlatdar, whether for rejecting or returning 
a plaint or whether for allowing or disallowing a claim, shall be endorsed 
by the Mamlatdar on the plaint and shall be read out by him in open 
Court, either at once or on some future day of which due notice shall 
be given to the parties or their pleaders, and brief reasons for the order 
shall be placed by him on record. 

21. (1) Where the Mamlatdar's decision is for awarding possession 
or restoring a use, he shall give effect thereto by issuing such orders 
to the village-officers, or to any subordinate under his control or other· 
wise, as he thinks fit : 

Provided that, notvrithstanding anything contained in this Act, where, 
at the time when a decision is recorded. by the Mamlatdar for awarding 
possession of any land, there is a crop on such land which has been sown 
by, or at the expense of, the defendant, and the Mamlatdar is satisfied 
that it has been so sown in good faith, the Mamlatdar may, and if the 
defendant makes an application for the purpose and furnishes sufficient 
security, or deposits in Courta sufficient sum, for the payment of the 
costs of the suit, shall pass an order staying delivery of possession of 
such land to the plaintilf seeking possession thereof, either 

(a) until the plaintiff agrees to take the crop at a valuation, to be 
made under the orders of the Mamlatdar, according to the 
value of the crop at such time, including any instalments 
o£ the Government assessment which the defendant may 
have paid for the current year ; or 

(b) where the plaintiff is unwilling to take the crop at such valuation 
until after the expiration of sufficient time for the crop to 
be gathered by the defendant. 

The amount of any valuation made under clause (a) of the proviso to 
this sub-section shall be paid to the defendant through the Mamlatdar, 
and shall be recoverable from the plaintiff as an arrear of 
land-revenue. · 

(2) Where the Mamlatdar's decision is for granting an injunction, 
he shall cause the same to be prepared in t]le form of Schedule C, an~ 
shall deliver or tender the same then and there to the defendant, If 
present, or if the defendant is not present, shall send it to the village
officers, or to any subordinate under his control, to be served upon the 
defendant. 
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(3) "'here the Mamlatdar awards costs, such costs, together with the Recovery of 

costs of execution, shall be recoverable from the party ordered to pay ~~!clcd. 
them as an arrear of land-revenue. 

(4) Any person disobeying an injunction grante~ under sub-section (2) Disoh.:tl~enoe 
shall be punishable under section 188 of the 1 Indian Penal Code. to anhmJunc

tton ow 
punishable. 

22. Subject to the provisions of section 23, sub-section (2) and section Possession 

24 the party to whom the Mamlatdar gives possession, or restores totbeh IPtven. 
. . . . d h II t" . Wl ou pro a use, or in whose favour an InJUnction 1s grante , s a con mue m judice to 

possession or use until ousted by a decree or order of a competent Civil righ~s of 
Court : part1es. 

Provided, firstly, that nothing in this section shall prevent the party 
against whom the ~Iamlatdar's decision is pa:>sed from recovering by 
a suit in a competent Civil Court mesne profits for the time he has been 
kept out of possession of any property, or out of enjoyment of any 
use: 

Provided, secondly, that in any subsequent suit or other proceeding 
in any CiYil Court between the same parties, or other persons claiming 
under them the !lfamlatdar's decision respecting the possession of 
any property or the enjoyment of any use or respecting the title to or 
Yaluation of any crop dealt with under the proviso to sub-section (1) 
of section 21, shall not be held to be conclusive. 

23. (1) There shall be no appeal from any order passed by Bar of 
a Mamlatdar under this Act. . appeal 

(2) But the Collector may call for and examine the record of any suit Collecwr's 

tmder this Act, and if he considers that any proceeding, finding or order po~~:r ~fa 
in such suit is illegal or improper, may, after due notice to the parties, :~:.·8 m· 

pass such order thereon, not inconsistent with this Act, as he thinks proceedings. 

fit. 

(3) Where the Collector takes any proceedings under this Act he shall Collector 
be deenwd to be a Court under this Act. · d·-emed w be 

.. Court. 

24. The 2Court· of the Judicial Commissioner of Sind may exercise Powers of 
onr ~lamlatdars' Courts in tl1e Province of Sind the powers exercised the Court. of 
ll\· the Hiah Court of Bomba,·, onr ::\Iamlatda.rs' Courts in other parts Cot~ Judi~181 

• > v • • mml>;i,IODtf 
of the l>omba.y Presidency. of Sind. 

25. Any plaintiff subscribing and verifying any plaint under this Punishment 

XL\· Act which he either knows or beliews to be false, or does not believe for l'"erifica

l!'~·~ to hl' true, in any mat~rial point, shall be deemed to ha,·e committed ~~~n~ fabe 
' · r..u Oiil'Uce punishable under section 193 of the lJndian Penal Code. 

s Ct•n tral Acts. 
1 On <'Ominj: into for«! of Bom. 7 of 19::!6, for the 1rords "Court of the Judicial Com· 

mi..s.ioner of l:iind " the words " Chief Court " sh&ll be I!Ub.ititut.ed. 
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26. No suit shall lie under this Act 

(a) 1[against the Crown or against any servant of the Crown] in 
respect of any act done or purporting to be done by any such 
officer in his" official capacity, except where acting as a manager 
or guardian duly constituted under any law for the time 
being in force ; or 

(b) in respect of any dispossession, recovery o£ possession or dis
turbance of possession, that has been the subject of previous 
proceedings, to which the plaintiff or his predecessor in 
interest was a party, under this Act, or in a Civil Court, or v of 
under Chapter XII of the Code of Criminal Procedure, 1898. 1898. 

SCHEDULE A. 
FORM OF NOTICE TO BE ISSUED TO THE DEFENDANT UNDER SECTION 14 . 

. No. OF SUIT. 

In the Court of the Ma.mlatdar of 
Plaintiff. 
Defendant. 

To DEFEND.ANT-(name, age, religion, caste, pofession and place of 
abode). 

WHEREAS (here enter the name, age, relig1:0n, caste, profession and place 
of abode of the plaintiff) has instituted a suit in this Court against you. 
(here state the particulars of the plaint): 

You are hereby summoned to appear in this Court at the village of 
in person or by duly auth()rized agent on the day of at 
o'clock m., to answer the above-named plaintiff; and, as the plaint 
will be finally dispo?ed of on that day, you must adopt measures to 
produce your documents and procure the attendance of your witnesses 
at the hour and place above fixed ; and you are hereby required to 
take notice that, in default of such appearauce at the before mentioned 
time and place, the suit will be heard and determined in the absence of 
yourself and your agent. 

Dated this day of 19 • 
(Signed) 

Mamlatdar . 
. Nole.-If you require your witnesses to be summoned by the Court, you should. make an 

application to that efiect to the Court without delay, so as to allow of the service of the 
summonses a reasonable time before the within mentioned date. 

1 These words were substituted for the words "against Government or against any 
officer of Government" by the Adaptation of Indian Laws Older in Counoil. 
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SCHEDULE B. 

FORM OP NOTICE TO BE ISSUED UNDER SECTION 16. 

No. or SUIT. 

In the Court of the Mamlatdar of 

Plaintiff. 

Defendant. 

To PLAINTIFF (or DEFENDANT, as the case may be). 

WHEREAS, in the suit above specified, instituted in this Court by 

285 

, the Court ordered on the day of last that 
, and the said plaintiff (or defendant, as the case may be) has, 

under date the day of , applied to 
this Court to re-ht>ar the case on the grounds that (here state the grounds) : 

This is to give you notice that the said application will be heard 
and determined on the day of at 
o'clock m., at the village of • and you are hereby 
required to take notice that in default of your appearance personally 
or by agent at the said time and place, the application will be heard 

• and determined in your absence and, if granted, a time and place for 
re-ht>aring the suit will then be fixed. 

Dat-ed this day of 19 

(Signed) 
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SCHEDULE C. 

FoRM OF INJUNCTION TO ;BE ISSVED UNDER SECTION 21 
SUB-SECTION (2). ' 

No. OF S'UIT. 

In the Couxt of the Mamlatda~ of 

To DEFENDANT 

Plaintiff. 

Defendant. 

WHEREAS in. the suit above specified the Couxt has this day found 
that you have disturbed or obstructed (or that you have attempted to 
distuxb or obstruct) the said plaintifE in his possession of the under
mentioned property (or enjoyment of the under-mentioned use of water 
or use of roads, or otherwise as the case may be) by (here describe the 
disturbance or obstruction or attempted disturbance or obstruction found 
proved): 

You are hereby prohibited from making any further attempt to dis
tux b or obstruct (if necessary set forth the particular kind of disturbance 
or obstruction which the defendant is enjoined not to repeat) the said plaintiff 
in his possession of the said property (or otherwise as the case may be) 
otherwise than in execution of the decree of a competent Civil Couxt. 

Dated this day of 19 . 

(Signed) 

Jlamlatdar. 
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THE PRINCE OF WALES MUSEUM ACT, 1909. 

COXTEXTS. 

PREAMBLE. 

SECTIONS. 

1. Short title and commencement. 

2. Property vested in the Board. 

3. Constitution and powers of the Board. 

3A. Term of office: election and appointment of new members 
if a vacancy. 

3B. Power of Board to lend, exchange, sell or destroy articles in 
collections. · 

30. Power of Board to keep collections not belonging to thrm. 

4. Officers and st'rvants to be public servants. 

5. Rult's. 

6. Power to borrow from Ct'ntral or Provincial Government or 
prrson. 

7. Mortgage of immoveable property, or revenues. 

8. Provisions as to sinking funds. 

9. Annual examination of sinking fund. 

10. Issue of debentures. 

11. Form of debt'ntures. 

12. Prohihition of endorst'ments on allonges. 

13. Issue of stock certificates. 

14. Payment to survivors of joint payees. 

15. Power or one or more joint holders to :rrant receipt. 

16. Notice of trust not receivable. 

17. Board em pow<' red to make rules. 

SCHEDULE 
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BOMBAY ACT No. III OF 1909,1 

[THE PnrxcE OF WALES :MusEuM AcT, 1909.] 

[19th 4ugu.st, 1909] 

Am<'nded, by Born. Act 7 of 1913; 

" " " 
6 of 1921; 

" 
, 12 of 1922 ; 

, , 7 of 1924; 

" " " 
, 19 of 1933. 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to provide for the erection and management of the 
Prince of Wales Museum of Western India. 

WHEREAS it is intended to erect and maintain at Bombay a Museum 
as a memorial of the visit in the year 1905 of His Royal Highness the 
Prince of Wales to Bombay ; 

Axn wl1ereas certain land bas been set apart and large sums of money 
have lJI'rll and are being subscribt>d for these pmposes; 

AND wlH'reas three Trustees have been provisionally appointed to 
tah the custody of the said moneys ; 

AND wlJt'reas it is expedient to make provision for the erection, 
maint(•natH'e and management of the Museum and for the wsting and 
management of the said land and moneys and for the appointment <>f 
a permanrnt Board of Trustt>es ; 

It. is lH•n·by rnacted as follows:-

1. (I) 'l'liis Aet may b1' calbl the l)rim·t> of "'ales :MuSt'um Act, SLorttitle 
] \)0\), and and com. 

mencement. 

(:?) It hhall come into forcr at once. 

2. All the <'Statt>, right, title and int€re:;t of His ~fajesty together ProJJ(•rty 
~it h all other t•htatl'S, rights, titles and intl'Iests in and to the land veeted in the 
~<Jwciftt•d in the stht'dule to this Aet and all moneys now in the custody Board. 
uf tlJt' three TrustN'S proYisionally aprointt·d to take the custody of 
t l1t' moth'ys sul•:;1·rihed for the pm poses of erectinf! or maintaining at 
Bombav a ~lust'Um as a memorial of the ,.i,.,it in the war 190.) of 
IIi~ Ho)·xl Hi;:::bnfss thf I'rinre of "'ales to Boml·ay and ~II the other 

1 For l'tatt•ment of OLjl'l·te &nd Rea.aons, '"~ Burt.Lay Cu•·•r~,•·nJ GtJ::.-IIt, 1908, 
!' .. rt \'ll, p&;e 171; for R.-port of N•lf'<:t l'ummitt.t»e, IU ibid, 1\IIJ\1, l'a.rt \'11, paj!e !11, 
a.nd Cur Pr,,.·...,.JinJ!s in t'u>'h<'ll, ll<t ib•d, Hlt.>\1, l'art \'11, p~t'S 36 aud ltiS, · 

,111 )'.1.:. H:iNi-1\l 
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property, whether immoveable or moveable, which has been or may 
hereafter be given, devised, bequeathed, transferred or otherwise 
acquired for the said purposes shall vest in the permanent Board of 
Trustees constituted by this Act on trust for the erection on the land 
specified in the said schedule of a 1\Iuseum to be called "The Prince 
of Wales Museum of Western India," and for the maintenance and 
management of the said land and Museum. 

3. (1) There shall be constituted for the purposes of this Act 
a permanent Board of Trustees to be called " The Trustees of the Prince 
of Wales. 1\Iuseum of Western India " and such Board (hereinafter 
called " the Board ") shall be a body corporate, with perpetual succession 
and a common seaL and in the name of " The Trustees of the Prince 
of Wales :Museum of Western India " shall sue and be sued, and shall 
have power to 1[acquire and hold immoveable or moveable property, 
to let on hire, lease or mortgage any immoveable property vesting in 
them] to enter into contracts, and to do all acts necessary for and 
consistent with the purposes of this Act : 

2[Provided that the Board shall not have pow~:>r to mortgage any 
land specified in the schedule which is included within lines dra·wn 
parallel to, and at a distance of twenty feet from, above the plinths 
of the front corner towers of the pres~:>nt l\Ius~:>um building and extending 
from the Rampart Row boundary to the Esplanade Road boundary 
which area _contains by adm~:>asurement 14,606 square yards, be the 
same a little more or l~:>ss, and is for greater cl~:>arn~:>ss delineated on the 
plan rl:'f<>rred to in section 2 of the Prince of Wales :Museum (Am~:>nding) Bom. 

Act, 1913, or any building th<>reon.] j'J:3~ 
(2) The Board shall consist of the following members. namely . 

3[(a) the Director of Industries for the Presidency of Bombay;] 

(b) the Collector of Bombay; 
(c) the Principal of the Sit Jamsetjee. Jeejeebhoy School of Art; 
(d) the Superintendent, Archreological Survey, \Vestern Circle; 
(e) such two members of the :Municipal Corporation of the City 

of Bombay as shall from time to time be elected by the said 
Corporation in accordance with such regulations as may from 
time to time be made in this behalf by the said Corporation : 
provided that the election shall be by 4[ballot] ; 

3[(J) three other persons be nominated by the 5[Provincial Gov~:>rn
ment] ;] 

1 These words were substituted for the words "hold and acquire property" by 
s. 2 (a) of the Prince of Wales Museum (Amendment) Act, 1921 (Bom. 6 of 1921). 

I This proviso was added by s. 2 (b) ibid. 
s This clause was substituted by s. 2 of the Prince of Wales Museum (Amendment) 

Act, 1922 (Bom. 12 of 1922). 
• This word was substituted for the words " open vote, and " by ibid. 
liThe words" Provincial Government" were substituted for the word " Govt>rnment " 

by the Adaptation of Ind,iah Laws Ordt>r in Council, 
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l((g) so long as the collections installed in the Museum by the 
Bombay Natural History Society remain in the Museum, 
two other persons to be nominated by the Managing Committee 
of the Bombay Natural History Society; 

(h) so long as the loan collection of the Bombay branch of the Royal 
Asiatic Society remains in the museum, one other person to be 
nominated by the Bombay branch of that Society ; 

2((M') one other person elected at a joint meeting of the Trustees 
of the Sir Dorabji Tata Trust constituted by a trust deed dated 
the eleventh day of March 1932 and of the Trustees of the 
Sir Ratan Tata Charities constituted by the will and codicil 
of Lir Ratan Tata dated the twenty-first day of March 1913 
and the twenty-ninth day of February 1916 respectively, 
by a majority of votes of the Trustees present and voting at 
such meeting, the Chairman of such meeting having a casting 
vote in the case of an equality of votes ;] 

(i) one other person to be nominated by the Syndicate of the 
University of Bombay; and 

( j ) four other persons to be nominated by the Board, if the 
Board so d<'sir<>, for such period as the Board may consider 
d<'sira hie.] 

(3) In the case of ex-officio members the person for the time being 
pf'rforming the duties of any of the offices mentioned in sub-section (2) 
l'>hall act as a member. 

(4) All aets done by a majority of the members present and voting 
at a mrding of the Board shall be deemed to be acts of the Board. 

(5) No act of the Board shall be deemed to be invalid merely by reason 
of any vacancy in, or defect in the constitution of, the Board. 

(6) The Board may appoint a person to act as their Secretary. 
( 7) Orders for the payment of money on behalf of the Board shall 

bl' det'ml.'d to be sufficiently authenticatt>d if signed by two members 
nnd countt>rsign<>d by the Secretary. · 

3[3A. (1) Mem hers of the Board other than ex-officio members Term of 
!'hall, save as herein otherwise provided, hold office for a period of olffict~: d 

e ec ton an 
t lm'<' years. appointment 

• of new 
(.:?) If a member, other than an ex-offiC'I() member- members if a 

(a) dit's, or Ta.cancy. 

(b) is abs<>nt from the meetings of the Board for more than six 
eotJS<>cuth·P months, or 

t Tll<'st" d&IIS<"<I were inst>rtE>d by a. 2 of the Prin(-e of Walee_ l~Wit'um (Amt>ndmt'nt) 
A<·t 1\l:!;! (Bum. 1;! of l!J:.!:?). . 

• Clau"" (Mt) Wlloll inserted by Bom. 19 of 1933, a. 2. 
1 ~><·tiuns :!.\. 3B and :lC were iW~t>rtt>d by 1. 3 of the Print·e fof Wa.J~ liU&t>um 

(Amt•n<ln~t·nt) Ad, 1\!:.!:.! (Hom. 1:? of l!l:?:?). · 

• m. u s:->e-Iga 
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(c) leaves the Presidency of Bombay with the intention of bring 
abst'nt therefrom for more than six consecutive months, or 

(d) desires to be discharged, or 

(e) refuses to act or becomes incapable of acting, 

a new member may be elected or nominated, as the case may be, in 
the same manner as was the member in whose place he is to be elected 
or nominated and he shall hold office for so long only as such member 
would have held it if the vacancy had not occurred. 

1[3B. Subjeet to the provisions of any rules made by the 2[Provincial 
Government] in this behalf the Board may, from time to time-

(a) deliver by way of loan to any person the whole or any portion 
of, or any article contained in, any collection vested in them 
under this Act ; 

(b) exchange or sell articles contained in any such collection and 
take or purchase, in the place of such articles, such articles 
as may in their opinion be worthy of preservation in the 
Museum; 

(c) present articles contained in any such collection to other 
l\Iuseums in India or elsewhere ; and 

(d) remove and destroy any article contained in any such 
collection : 

Provided that nothing herein contained shall authorise the Trustees 
to lend, exchange, sell, present, remove or destroy any article when 
such lending, exchange, sale, presentation, removal or destruction, 
as the case may be, is precluded by the terms on which the Trustees 
may have received any such article.] 

Powt'r of 1[3C. Notwithstanding anything hereinbefore contained, the Board 
Board to may, if they think fit, assume the custody and administration of 
~:U~ctions collections which are not the property of the Board for the purposes 
not belong- of their trust under this Act and keep and preserve such collections 
ing to them. either in the Museum or elsewhere.] 

Offi<'ers and . 4. All officers and servants employed by the Board shall be deemed XLV 

sen-ants to to be public servants within the meaning of the 3lndian Penal Code : ~ko. 
be public 
servants. Provided that this section shall not apply to persons in the service 

of any contractor employed by the Board. 

1 Sections 3.!, 3B and 3C were inserted by e. 3 of the Prince of Wales MusPnm 
(.Amendment) Act, 1922 (Born. 12 of 1922). 

I The word;" Provincial Government" were substituted f(Jr the word "Government " 
by the Adaptation of Indian Laws Ordt'r in Coun<·il, 

~ Central Acts. 
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5, (1) The l[Provineial Government] may make rulrs to carry out Buks. 

the purpmws of this Act. 
(2) In particular, and without prt:>juJi('c to the gent>rality of the 

fon·going power, such rules may provide-
(a) for the manner in which meetings of tl1c Board shall be 

convened, the quorum necessary for the transaction of business, 
and the procedure at such meetings; 

(b) for the appointment of committees of the Board, and the 
powers of expenditure and control which may be delegated 
to such committees ; 

(c) for the erection of the Museum on the land specified in the 
schedule to this Act and for the maintenance and management 
of the said land and Museum, the care and custody of the 
objects deposited in the .Museum, and the conditions under 
which the public shall have access to the land or l\Iuseum; 

(d) for the maintenance, management and disposal of any other 
immoveable property· vested in the Board and for the 
investment and re-investment in public securities or otherwise 
and for the safe custody of the funds of the Board; 

(e) for the form of accounts to be kept by the Board, and for the 
audit nnd publication of such accounts; and 

(f) for the application to the oifirers and servants employed by 
the Board of the rules which apply to the civil sen·ants of the 
Crown, or to any class of such civil s.:>rvants ; 

2[(g) for the payment of contributions at such rat,es and subject 
to sueh conditions as may from time to time be prescribed 
by the Board to any provident fund which may Le established 
by the Board for the benefit of the officers and servants 
employed by it.] 

3L6. The Board may from time to time borrow or reborrow and Power to 
take up at intrrest from '(the Central or the Provincial Government] h<Jrrow from 

or with the previous sanction of the 1[Provincial Government] from Cep ntra..l or
1 . ronncJa 

any person auy sum necessary for the purpose of defrapng any costs, Government 
charges or expenst'S incurred or to be incurred by them to carry out or penson. 

the purposes of this Act, or for the purpose of repaying either in whole 
or part any sums hereafter borrowed or owing by the Board. 

6 * • • • • * 

l Tho words •· Provin"ial Gon-rnmeut "weN? •ul.n,titutf'd fur tLt' \1 urd ·· Gonrl.illlcnt" 
l>~· the Adaptation of Indian Laws Order in Couu~iL 

J Claui\e (q) '111'8.11 in>'erted by Bum. 7 of 19:!4, 11. 2 (J). This datL-e shall be deemed to 
h~\e ha.d eli•~·t from ~u,·h datE> a.s may be tixE'd by theo l.luard in thi8 bt:l.u.lf. ~e.t section 
:! (:) ibid., 

• &-ction~ 6 h> li 'lllt•re atitlt·d b~· 11. 3 of the Priuc·e of Wal .. s !tfuseum (Amt-udmt>nt) 
Ad, 1\J:!l (llt.'m. 6 of Hl;!J). 

• The .,.·ortl• "the C..'ntral or the Provirwial j :on•rnw~ut ·• Wt>re ~uktitut.-d for the 
\lurds "the lion•rnnwnt" l>y the Adaptation uf Indian La'A·s Ordt,r in Culll.lcil, 

• The pro\iw to•. tl'lla.s omitteod by ibid. 
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!"lortga.ge of 1[7. (1) The Board may borrow or reborrow any such sum as 
::;;;;~~~ afor~sai~ from any person on the security of an;Y im~oveable pr~pert.y 
revenues. vest1ng 1n them other than the property mentmned 1n the proviso to 

section 3 or of their revenues or of both of these securities. 

Provisions 
as to' 
sinking 
funds. 

(2) For the purpose of securing the repayment of any sum so borrowed 
with interest thereon they may mortgage to the person by or on behalf 
of whom such sum is advanced any such immoveable property 
or revenues of both of these securities.] 

1[8. (1) In respect of every loan raised by the Board for a term 
exceeding one year, the Board shall either pay off the money borrowed 
by equal yearly or half-yearly instalments of principal or of principal 
and interest, or they shall in every year set apart as a sinking fund and 
accumulate in the way of compound interest by investing the same in 
the purchase of public securities or in such other securities as the 
2[Provincial Government] may approve in this behalf such sum or sums 
as will, with accumulations in the way of compound interest, be sufficient 
after payment of all expenses to pay off the moneys so borrowed 
3[ within such period not exceeding sixty years from the date of the 
raising of the loan as the 2[Provincial Government] may in each case 
direct.] 

(2) The Board may at any time apply the whole or any part of 
a sinking fund set apart under this section in or towards the discharge 
of the moneys for the repayment of which the fund has been established : 

· Provided that 'they pay into the fund each time that interest would 
have been received by the Board in respect of the sinking fund or the 
part of the sinking fund so applied, and accumulate, until the whole 
of the moneys borrowed are discharged, a sum equivalent to the interest 
which would have been so received.] 

Annual 1[9. The sinking fund established for the liquidation of any loan 
exa~0;ation ·shall be subject to annual examination by the Accountant General, 
ff sdnking Bombay, who shall ascertain whether the cash and the value of the 
un • securities at the credit of the fund are actually equal to the amount 

which would have been accumulated, had investments been regularly 
made, and had the rate of interest as originally estimated been obtained 
thereon. The Board shall pay forthwith into the sinking fund any 
amount which the Accountant General may certify to be deficient, 
unless the 2[Provincial Government] specially sanction a gradual 
re-adjustment.] 

t Sections 6 to 17 were added by s. 3 of the Prince of Wales Museum (Amendment) 
Aot, 1921 (Bom. 6 of 1921). • 

• The words "Provincial Government" ~ere substituted for the word "Government" 
by the Adaptation of Indian Laws Order in Council. 

1 These words were substituted for the words "within the period sanf't.ioned" by 
s. 5 of the Prince of Wales Muaell)Jl (Amendment) A':t, 1922 (.Bom. 12 of 1922). 
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1[10. (1) In w;pect of any sinking fund which by this Act the Board l:;:;uc o£ 

are direeted or empowered to invest in publie securities or in such debentures. 

other securities as the 2[Provincial Government] may approve in this 
behalf, it shall be lawful for the Board to reserve and set apart for the 
purposes of any such investment any debentures to be issued on account 
of any loan for which the sanction of the 2[Provincial Government] shall 
have been duly obtained, provided that the intention so .to reserve and 
set apart such debentures shall have been notified as a condition of 
the issue of the loan. 

(2) The issue of any such debentures direct to and in the name of 
" the Trustees of the Prince of Wales Museum of Western India " shall 
not operate to extinguish or cancel such debentures, but every debenture 
so issued shall be valid in all respects as if issued to, and in the name of, 
any other person. · 

(3) The purchase by, or the transfer, assignment or endorsement to, 
the Board of any debenture issued by the Board shall not operate to 
extinguish or cancel any such debenture, but the same shall be valid 
and negotiable in the same manner and to the same E'Xtent as if held by, 
or transferred, assigned or endorsed to, any other pE>rson.] 

1[11. (1) When money is raised by the Board on debentures the Form of 

J.ebentures shall be in such form as the Board, with the previous debenture~. 
sanction of the 2[Provincial Governm~>nt], shall from time to time 
determine. 

(:.!) The holder of any debt•nture in any form duly nuthoris~>u unuer 
this seetiou may obtain in exchange therefor, upon such terms as the 
Board shall from time to t.ime determine, a debenture in any other form 
authorised by the Board. 

(3) Every debenture issuE'd by the Board shall be transferable by 
<•ndorsement. 

(4) The right to payment of the moneys secured by any sueh 
dt•ht•ntures and to sue in respect thereof shall vest in the respective 
holders thereof for the time being without any preference by reason 
of some of such debentures being prior in date to others.] 

1l12. (1) N'otwithstanding anything contained in section 15 of Prohibition 

xxn the 3!\egotiable Instruments Act, 1881, the holder of any debenture of endor.;e. 

of i~sued undt•r the provisions of this Act and transferable by endorsement m('uts on 
1 ~~~ · · aJlouge,; · shall not he sa1d to endon>e the dt>b~>nture, or be called the endorser · 

tht•reof. if when he signs the samt> for the purpOt;e of negotiation he 
subs('rilws his signaturt' for that purpot.e flsewhere than on the back 
of the debt•nture itsell.] 

I &"<·tiou~ 6 to 17 'l~rt•re r.ddl"d by 6.~3 of the Priuc·e of \ral<s l!u.t:um (Awenclwent) 
A,·t, Hl:.!l (Bom. 6 of 1\.l:!l). 

• The word," l'ro,·inei&l Governm.-ut" tlt•rt iiU bstitutt·d for the word "Gon;rUJ.Uent" 
by the Ad&pt .. tion of Indian l.an Ordt·f in Coun,·il. 

• (\·ntral Ads. 
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1[13. (1) The Board may at their discretion at the time of issue 
or at any time during the currency of any debentures issued under the 
provisions of this Act, upon the application of the subscribrr for, or 
holder of, any such debentures, issue to him, in lieu of the debentures 
deliverable to or held by him, a certificate in the nature of a stock 
certificate in respect of each loan to which such debentures relat£', whicl1 
shall be in such form as the Board, with the previous consent of the 
2[Provincial Government], shall from time to time determine. 

(2) The Board shall upon the application of the holder of a st.ork 
certificate convert the same into debf'ntures of the loan to which it 
relates.] 

1[14. (1) Notwithstanding anything contained in section 45 of the 
3Indian Contract Act, 1872, when money in respect of any debenture I~ of 
or stock certificate issued under the provisions of this Act is payable lSd. 

to two or more persons jointly and either or any of them dies, the money 
shall be payable to the survivor or survivors of those persons. 

(2) Nothing herein contained shall affect any claim which the 
representative of the deceased person may have against the survivor 
or survivors in respect of the money payable jointly to him or them 
and the deceased.] 

1[15. Notwithstanding anything contained in section 45 of the 
3Jndian Contract Act, 1872, where two or more persons are joint holders IX ol 

of any debenture or stock certificate issued under the provisions of 1872. 
this Act, any one of those persons may give an effectual receipt for 
any interest or dividend payable in respect of such debenture or stock 
certificate, unless notice to the contrary has been given to the Board 
by any other of those persons.] 

1[16. No notice of any trust in respect of any debenture, or stock 
certificate issued by the Board shall be receivable by the Board.] 

1[17. (1) The Board may from time to time make rules 
prescribing 

(a) the amounts for which debentures and stock certificates may 
be issued; 

(b) the mode in which payment of interest in respect of all 
debentures and stock certificates issued under the provisions 
of this Act is to be made, recorded and acknowledged; 

(c) the circumstances in which such debentures and stock 
certificates must be renewed before further payment of interest . 
thereon can be claimed ; 

1 Sections 6 to 17 were added by s. 3 of the Prince of Wales l\!useum (Amendment) 
Act, 1921 (Bom. 6 of 1921). 

t The words" Provincial Government" were subi!tituted for the word" Government •' 
by the Adaptation of Indian Laws Order in Council. 

I Central Acts. 
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(d) the fees to be levied in respect of the· issue of renewed 
debentures and stock certificates ; 

(e) the form of transfer to be used, the formalities to be observed 
and the fees to be levied on a transfer of stock ; 

(j) the form in which debentures and stock certificates delivered 
for renewal are to be receipted ; 

(g) the proof to be produced by persons applying for duplicate 
debentures and stock certificates; 

(It) the circllilllitances and manner in which duplicate debentures 
and stock certificates may be issued in case of debentures 
:md stock certificates alleged to have been wholly or partly 
lost or destroyed and the period after which int€rest may be 
paid or a duplicate be i:,H.med in case of such debe:ntures and 
stock certificates and the fees to be levied in respect of the 
issue of duplicate debentures and stock certificates; 

(i) the nature and amount of indemnity to be given by a. person 
applying for the payment of interest on deb€ntures alleged 
to have been wholly or partly lost or destroyed, or the issue 
of duplicate debentures; 

(j ) generally the measurC's to be adopted for carrying out the 
purposes of this Act. 

(:.!) (a) No rule, or alteration or revocation of a rule, shall have 
dT<·ct until the same shall 1ave been approved by the 1[Provincial 
Government], and such approval shall have been published in the 
2l0Jlicial GazeUP]; and no rule, or alteration or re\·ocation of a rule, 
~;hall be approved by the 1(Provincial Government] until the same 
lihall have been publi:,;hed for three weeks sucees~>ively in the ~>aid 
Gazette. 

(b) It shall be lawful for the 1[Provincial Government] at any time 
by notification in the said Gazette to cancel any rule publi;;hed under 
the provisions of this section.] 

SCHED1JLE.I 

The srmi-circular plot of land opposite the Sailors' Home and 
Elphinstone College, boundEd on the north by Rampart Row, measurinu 
3l,g5j square yards or thereabouts and bearing Survey :So. 8433 of 
the City of Bombay. 

l The 'IH>ni• •• l'rol'ineia.l Got'ernml'nt" .-ere sub.stitutt-d for the .-ord •· Go\ ernm.,11t " 
l·~· tlot' Adaptation of Indian Laws Ord(·r in Council. 

a Tl•t' '"'ml~ "OJTicial Gaulle" lllt're ~ub.stitutt-d for the '!lords "&1.Lay Got'ent• 
,,...,,J Ua::<llt " hy ibid. 

1 This &·l~t•dule ha.. l-n amended hy s. :! of the Princ·e of Wa!.,s lfu....,um (Amend
it:;;) Ad, H•13 (13om. 7 of 1913). 
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BOMBAY ACT No. II OF 1912.1 

(THE SociETIES REGISTRATION (AMENDMENT) AcT, 1912.]1 

[29th :May, 1912] 

An Act to amend the Societies Registration Act, 1860. 

WHEREAS it is expedient to amend the Societies Registration Act, 
1860, in manner hereinafter appearing; 

AND WHEREAS the previous sanction of the Governor-General required 
by section 5 of the 2Indian Councils Act, 1892, has been obtained for 
the passing of this Act; It is hereby enacted as follows:-

1. Notwithstanding anything contained in section 14 of the Amendment 
Societies Registration Act, 1860. hereinafter called "the said Act," of &eetion 

it shall be lawful for the members of any society dissolved under 14• 
section 13 of the said Act to determine by a majority of 
the vot<>s of the members present personally or by proxy at the time of 
dissolution of such society that any property whatsoever remaining 
aft<>r the satisfaction of all its debts and liabilities shall be given 
to Government to be utilised for any of the purposes referred to in 
section 1 of the said Act. 

1 .Fur St&lt'Wt'Ut of Obje..ta and &~ ••t; £,_,,Luy f,ot'tfl!OtU:"' t.ia::V.ll', 1912, 
l'a.rt nr. page 101, and for ~·in Council, Me ibid,191:!, Part Yll pages 187 255 

The short title YU given by Bom. II of 19:'!1. ' ' • 
1 Sec now the Government of India Ad, 1935. 
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BOMBAY ACT No. Ill OF 1912.1 

[THE BoMBAY RAcE-COURSES LICENSING AcT, 1912.] 

[6th June, 1912] 

Amended, by Born. Act 4 of 1931. 

Adapted and modified by the Adaptation of Indian Laws O;der in 
Council. 

An Act to provide for the licensing of race-courses in 
the Bombay Presidency. 

WHEREAS it i11 expedient to make provision for the regulation of 
horse-racing in the Bombay Presidency; It is hereby enacted as 
follows:-

1. (!) This Act may be called the Bombay Race-courses Licensing Short title 
Act, 1912. and extent. 

(2) This section t'Xtends to the whole of the Bombay Presidency. 
The rest of the Act extends only to such areas as the li[Provincial 
Government] may by notification in the 3[0.1ficial Gazette] direct. 

2. In this Act-

(a) "horse-race" means any race in which any horse, mare or 
gelding runs or is made to run in competition with any other 
horse, mare or gelding for any prize of what nature or kind 
soever, or for any bet or wager made or to be made in 
respect of any such horse, mare or gelding or the riden 
thereof, and at which more than twenty persons shall 
be present; 

(b) ·~race-course" means any ground on which a horse-race can 
be held. 

Definitioll8, 

3. (!) Xo horse-race shall be held save on a race-course for which Prohibition 
a license for horse-raring granted in accordance with the provisions of ahgainst . 
I · ' · · f on.e -I'&Clng t HS ·"-ct IS 1n orce. on unlicell8ed 

(.:.?) The t<>rms of such license shall be published in the '[Official r&l'e-eou1'81l8. 

Oauttt']. 

1 l'or Statt"mt'nt of Objects and Reasons, IIU Bofilba)J GOtffn1M11.1 Gaz.e.ltt, 1912 
Part \']1, pa~e 131; for Report of &l('et Committee, •te &bid, 1912, Part \'0, p&ge l:J2: 
and for Pro<·t'fiiings in Coundl, •u ibid, 1912, Part \'11, pagea 221 and 471. ' 

1 The ,..ords "Pro\"in<'ial Go\'('mment" were substituted for the worda 
"Gov('mor in Council" by the Adaptation of Indian Lan Order in Council. 

1 ThE" ·amr,l• "Offirial Gault, " were sul:wotituted for the •·ords "Bott,!,,y (/Utffft· 

"''"' t:u;tl/t '' l•y tbid. 
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4. (1) The owner, lessee or occupier of any race-course may apply 
to the 1[Provincial Government] for a license for horse-racing on such 
race-course, • 

{2) The 1[Pro~incial Government] may withhold such license or grant 
it subject to such conditions and for such period as 2[it] may 
think fit. 

3[(3) The 1[Provincial Government] may by such licence authorize 
the licensee to grant, subject to such conditions as shall be specified 
by the 1[Provincial Government] in such licence, a licence 0~ permit 
to any bookmaker for such period not exceeding the period of 
the licence granted to the licensee as the licensee may think 
fit; and] 

4{4) The 1[Provincial G()vernment] may at any time cancel any 
license granted under this section in the event of any breach of the 
conditions subject to which it was granted. 

5. Whoever takes part in any horse-race on any race-course for 
which a license gra11.ted in accordance with the provisions of section 4 
is not in force shall be punishable with fine which .may amount to 
two hundred rupees. 

6. If any horse-race is held. on any race-course for which a license 
granted iD. accordance with the provisions of section 4 is not in force, 
any person being the owner, lessee or occupier of such race-course 
shall be punishable with fine which may amount to one thousand 
rupees. 

57, (1) If any person to whom a license has been granted in 
accordance with the provisions of section 4 contravenes any of the 
conditions subject to which such license was granted, such person 
shall be punishable with fine which may amount to one thousand 
rupees. 

6[(2) If any person to whom a li~e~ce or permit }las been gra.nted 
by a bcensee in pursuance of the provisions of sub-sectiOn (3) of sectiOn 4 
contravenes any of the conditions subject to which such licence 
or permit was granted he shall be punishable with fine which may 
extend to one thousand rupees.] 

8. No Court inferior to that of a Presidency Magistrate or of 
a Magistrate of the First Class shall try an offence under this Act. 

9. The lfProvincial Government] may from time to time by general 
or particula~ order published' in the 7[0jjicial Gazette] exempt any 
horse-race from the operation of this Act. 

1 The words " Provincial Government" were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The word" it" was substituted for the word "he" by ibid. 
I This sub-St'ction and the word" a.nd" were inst'rt~d by Bom. 4 of 1931, 8. 9 (a) (i). 

'Sub-section (3) was renumbt'red sub-section (l) by ibid, s. 9 (a) (ii). 
'Section 7 Wll<l renumbt'red 7 (I) by Bom. 4 of 1931, 8. 9 (b). 
• Sub-section (2) was inserted by ibid. 
'The words "Official Gazettet Wt"re substituted for . the W?rc.l.s "B~>mbay 

(:onnwtmt Ga:e!U" hy the Adaptation of Indian Laws Orll•·r 111 Counc1l, 
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BOMBAY ACT No. VI OF 1912.1 

[25th June, 1912] 

Amended, by Born. Act 9 of 1912; 
, , , , 4 of 1918 ; 
, , , , 12 of 1929. 

Repealed in part and amended, by Born. Act 3 of 1916; 
, , , , , , , , 4 of 1916. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

·1 An Act for the registration of medical practitioners. 

WHEREAS it is expedient to provide for the registration of medical 
practitioners in the Presidency of Bombay; And whereas the previous 
sanction of the Governor-G€neral required by section 5 of the Indian 
Councils Act, 18922, has been obtained for the passing of this Act; 
It is hereby enacted as follows:-

1. · (1) This Act may be called the Bombay ~Iedical Act, 1912. 

(2) It extends to the whole of the Bombay Presidency. 

(3) In this Act the expression "the Medical Acts" means the Medical 
Act, 1858, and any Acts amending the same. 

Short title, 
extent and 
definition. 

3[2. (1) A Council, herein ~ferred to as "the Medical Council", Bom.bay 

which shall ~e called" the Bombay Medical Council", shall be established ~~:~r/. 
for the Presidency of Bombay. 

(2) The Medical Council shall consist of thirteen members registered 
under this Act who shall be appointed in the following manner, 
namely:-

(a.) a Presidt>nt nominated by the 4[Provincial Government]; 

(b) six members nominated by the •[ProYincial Gowrnmt>nt] ; 
(c) four membt>rs electt'U by the Doctors, Bachelors and Licentiates 

of ~ledicint>, and the ~lasters, BJ(·ht>lors and Licentiates of 
Surgery of the l.'niwrsity of Bombay who are registered under 
this Act; 

l For 8tatemf'nl of Obje..ts and r. .. a.•on~. &te Bcm.bay Gol"<'Nim~nl Gautte 
1\.lll, Part ni, page 3t-ll; for Heport of S.:lt'(·t Comruittt'E', ~et ibiJ, 1912 Part VIL 
page 103 ; and for h<Wt'f'dings in C(lunul, ••~ ibid, 1\ll;!, Part YU, pagt:-& 45 ~d 189. · 

1 Sa now the Govemrut>nt of India Act, 1935. 
1 s..c-tion 2 ,..a.s sub.ltitut.-d by s. 2 of the Bomhay lledieal (Amendment) Act, 191i 

(Born. • of 1918). 
• 'The worda " Provindal GovernmPnt " ..-ere sub.ltitut;:d for the ..-ord.s "Governor 

in C'oun<'il" by th!! Adaptation of Indian La,..a Order in Council, 

11 Bk H 386-!!0a 
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(d) two members elected by the medical practitioners who are 
registered under this Act, and who are not Graduates in 
Medicine or Surgery or Licentiates in Medicine or Licentiates 
in Medicine and Surgery of the University of Bombay. 

(3) Elections of members shall be held at such time and place and 
in such manner as the Medical Council shall direct by rules or 
regulations made from time to time in this behalf.] 

3. (1) The members of the l\Iedical Council shall hold office for 
a term of five years, and shall be capable of re-appointment. 

(2) Any member may at any time resign his appointment by letter 
addressed to the President of the Medical Council. 

(3) Upon the death or resignation of any member of the Medical 
Council, some other person shall be appointed a member of the Medical 
Council in his place by nomination or election, as the case may be, 
in accordance with the provisions of sub-section (2) of section 2, and 
such person shall hold office for the remainder of the period for which 
the member in whose place he is appointed was nominated or elected. 

(4) (a) Leave of absence from India may be granted by the 1\Iedical 
Council to any member thereof for a period not exceeding six months. 

(b) If any member of the l\Ied~cal Council leaves lndia without the 
leave of the Medical Council, or does not return to India within the 
period of the leave granted by the Medical Council, the l\Iedical Council 
may forthwith declare his seat vacant and such declaration shall have 
the same effect as resignation of his seat by the member c~mcerned. 

(c) In any case not provided for in clauses (a) and (b) if any member 
of the Medical Council shall absent himself from three consecutive 
meetings of the l\Iedical Council, the l\Iedical Council may forth·with 
declare his seat vacant and such declaration shall have the same effect 
as resignation of his seat by the member concerned. 

4. The l\Iedical Council 1*** shall make such rules and regulations 
as may be necessary with respect to the times and places of the meeting 
of the l\Iedical Council, and the mode of summoning the same. In 
the absence of any rule or regulation as to the summoning of a meeting 
of the l\Iedical Council, it shall be la'\\-ful for the President to summon 
a meeting at such time and 'Place as to him shall seem expedient, by 
letter addressed to each member; and at every meeting, in the absence 
of the President, some other member, to be chosen from the members 

1 The words "shall hold their first meeting within three months from the com· 
mencement of this Act, in such place and at such time as the Governor in Council shall 
appoint and" were repealed by s. 3 and Schedule of the Bombay }!edical (Amendment) 
.!ct, 1916 (Bom. 4 of 1916). 
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present. shall act as President ; and all acts of the Medical Council 
shall be decided by the vows of the majority of the members present 
at any meeting, the whole number present not being less than eight, 
and at all such meetings the President for the time being shall, in 
addition to his vote as a member of the ~ledical C{)uncil, have a casting 
vote in case of any equality of votes. 

5. (I) The .Medical Council shall appoint a Registrar, and may 
from time to time grant leave to the Registrar and appoint a person 
to act in his place. Any order of the Medical Council appointing, 
granting leave to or dismissing a Registrar or appointing a person to 
act as Hegistrar shall be subject to the previous approval of the 
1(Provincial Government]. The Registrar and any person appointed 
to act as Registrar shall be paid by the .Medical Council such salary an<l 
allowances as they may from time to time determine. Any person 
duly appointed to act as Registrar shall be deeme<l to be Registrar for 
all the purposes of this Act. 

(2) The Me<lical Council with the pre\·ious approval of the 1(Provincial 
Government] may appoint such other officers or clerks as may le 
necessary for the purposes of this Act. 

(3) The Rt>gistrar and any other officer or clerk appoinwd under this 
XLV section shall be deemed to be a public servant within the meaning of 
of st•ction 21 of the 2Indian Penal Code. 

18tl(}. 

Registrar 
and 
officers, 

6. The Re;_!:istrar shall keep a register of medical practitioners in Regi~tt-r, 
accordance with the provisions of this Act. The rt>git>ter shall be kept 
in such form as the 1[Provincial Govt>rnment] from time to time directs. 
The name, residence and qualifications of every person who is registered 
undrr this Act shall be entered in the register with the date on which 
each qualification was granted. It shall be the duty of the Registrar 
under the orders of the Medical Council to kel'p the regiswr correct 
and from time to time to enter any necessary alterations in the addresses 
of persons registered, and to enwr any additional qualifications which 
any rerristered person may have obtained subsequent to his registration, 
and to'"'erase the names of all registered persons who have died; provided 
that the 1[ProYincial Government] may prescri!Je a fee for the entry 
of any additional qualification. To enable the Registrar duly to 
fulfil the duties imposed upon him it shall be lawful for him to wdte 
a lo.>tt{•r to any registered person accordi~g to his address on the regiswr 
to enquire whether he has ceased to practl,;e or has c·hanged his residf'nce, 
and if no answer is n•turned to such lettH within a period of six months 
from the St•nding of the letter, it shall lJe lawful to erase the name of 
such r··rson from the re6st.er: provided that the same may be restored 
by dirrdiun of thr ~ledieal Council if they think fit to make an order 
to that t'fft'<'t. 

l The words" Pro\·irwial Go\"!'rnru"nt" W<"rt' sukritukd fur the words" Cuvt-rnor 
in (\mndl" hy thl' A<bptation uf In,lian La"s Ord•·r iu Coundl. 

I C.·mr..t .-\.t.s. 
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1[7. (1) Every person for the time being registered under the 
Medical· Acts shall be entitled to be registered under this Act free of 
charge on informing the Registrar of the date of his registration under 
the Medical Acts and giving a correct description of his qualifications 
with the dates on which they were granted. 

2[(1-a) Every person for the time being registered under any Act 
for the registration of medical practitioners in force in any other province 
in India with the Medical Council of such province shall, if reciprocity 
of registration has been arranged with such Council, be entitled, on 
production of his registration certificate, to have registered under 
this Act, free of charge, such qualifications entered in the said certificate 
as are registrable under this Act.] 

(2) Every person who is possessed of any of the qualifications 
described in the Schedule to this Act (subject to the provisions of 
section 20) shall be entitled to be registered lmder this Act on payment 
of a fee of fifteen rupees, and on giving evidence to the satisfaction of 
the Registrar of his possession of a qualification fitting him. for 
registration. 

(3) The 3[Provincial Government] may, after consulting the Medical 
Council, permit the registration of any person who was actually 
practising medicine in the Bombay Presidency before the 25th day 
of June, 1912. 

(4) The Medical Counc!l may refuse to permit the registration of any 
person who has been convicted of a cognizable offence as defined in V f 
the 4Code of Criminal Procedure, 1898, or who, being or having been 18;8 

subject to military law, has been convicted under the 5Army Act or«& 
under the 4lndian Army Act, 1911, of an offence which is also a cognizable Viet 

offence as so defined, or who after due enquiry has been held guilty by VI~~ 
the Medical Council of infamous conduct in any professional1911 
respect.] 

8. (1) Any appeal against the decision of the Registrar respecting 
a first registration or any subsequent alteration shall be heard and 

· determined by the Medical Col:mcil under regulations which shall be 
made by the Medical Council in this behalf. 

(2) Any entry in the register which shall be proved to the satisfaction 
of the Medical Council to have been fraudulently or incorrectly 
made may be erased from the register under the orders of the Medical 
Council. 

1 Section 7·wn.s substituted by s. 3 of the Bombay l\[edka.l (Amendment) Act, 1916 
(Bom. 3 of 1916). 

1 Sub-section (1-a) was illilerted by Bom. 12 of 1929, s. 2. 
1 The words "Provincial Government" were substituted for the word " Governor in 

Council " by the Ada.ptation of Indian Laws Order in Council. 
• Central .Acts. 
1 Collection of Statutes relating to India, Vol. I. 
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9. The Medical Council may direct that the name of any medical removal 

practitioner who has been convicted of a cognizable offence as defined r:~tt>r. 
V of in the Code of Criminal Procedure, 1898, 1[or who, being or having 
IS!JS. been subject to military hiw, has been convicted under the 1Army 
~&45 Act or under the 3Indian Army Act, 1911, of an offence which is also 
:~~~·· a cognizable offence as so defined] or who after due enquiry has been 
vnx' held guilty by them of infamous conduct in any professional respect, 
~~ 11 shall be removed from the. register, and may direct that any name so 

• removed shall be re-entered. 

10. (1) '*** The expression "legally qualified medical practitioner," Qualified 

or "duly qualified medical practitioner," or any words importing P.racti. 
' d b 1 d' 1 t't' b f th tJOnen : a person recogruze y aw as a me wa prac 1 10ner or mem er o e certificatt>~. 

medical profession, shall, in all 5[Bombay Acts] and in all 6(Central 
Acts] in their application to the Bombay Presidency, mean a medical 
practitioner registered either under the Medical Acts or under this 
Act. 

(2) '*** No certificate required by any Act from any medical 
practitioner or medical officer shall be valid unless the person signing 
the same shall have been registered under the Medical Acts or under 
this Act. 

11. u** 8[Except with the special sanction of the 8[Provincial Unregis· 
Government]] no person shall hold any appointment as a Physician, tered 

Surgeon or other Medical Officer in any dispensary, hospital, ~~~
8 

hold 
infirmary or lying-in-hospital, not supported entirely by voluntary certa!n 

contributions, or in any public establishment, body or institution, or ~in~~t. 
as a Medical Officer of Health, unless he be registered under the Medical 
Acts or under this Act. 

12. Every Registrar of deaths on receiving notice of the death of Notice of 
a medical practitioner registered under this Act shall forth'l'lith transmit death. 

by post to the Registrar appointed under this Act a certificate under 
his own hand of such death with the particulars of time and place of 

' death and may charge the cost of such certificate and transmission as 
an expense of his office. 

l These words and figures were inserted by s. 4. of the Bombay Medical (Amendment) 
Act, 1916 (Bom. 3 of 1916). 

• Colloction of Statutes relating to lndi.a, Vol. L 
1 Central Acta. 

'The words " After the <'ommeneement of this Act " were rept>a.lt>d by a. 3 and 
&hedule of the Bombay Medical (Amendment) Act, 1916 (Bom. 4 of J916). 

1 The words" Bombay Act.il" •·ere substituted 'for the words "Acts of the Governor 
of Bombay in Council" by the Adaptation of lndian Laws Order in CounciL 

1 The words " C.f.'ntra.l A<·ts " were substituted for the 'A'ords " Acta of the Governor. 
General in Council " by !.bid. 

' The words " On tht> erpiry of thrt>e months from the commencement of this Act " 
...... 11' rept>a.led by 11.3 and &hedule of the Bombay Medil'a.l (Amendment) Act 1916 (Bom. 
f of 1916). ' 

• Theee ..-ords •·el"'! iWlertro by s. !!, !.bid. 

'The ..-ords " Provinl'ia.l Govt>rnmt>nt " Wt>l"'! sub,;titutro for the words "Govt>rnor 
in C'<1urwil" by the Ada.pt&tion of Indi~W La,.·• Ord.,r in Council. 
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13. The l\Iedical Council shall have authority to call on the governing 
body or authorities of any l\Iedical College or School and on any 
examining body included in or desirous of being included in the 
Schedule-

( a) to furnish such particulars as the 1\Iedical C<>uncil shall require 
of any course of study prescribed or examination held by such 
body or authority or in such School or College with 
reference to the grant of any medical or surgical qualification, 
and 

(b) to permit any member of the Medical Council deputed by the 
Medical Council in this behalf to attend and be present at 
any such examination. 

14. Notwithstanding anything in any other law for the time being 
in force, every person who shall be registered under this Act shall be 
exempt, if he so desires, from serving on any inquest. 

15. There shall be paid to the members of the Medical Council 
such fees for attendance and such reasonable travelling expenses as 
shall from time to time be allowed by the l\Iedical Council and approved 
by the 1[Provincial Government]. 

16. All monies received by ·the Medical Council as fees under 
this Act shall be applied for the purposes of this Act in accordance 
with such rule& as may be made in. this behalf by the l[Provincial 
Government]. 

17. The Registrar shall in every year on or before a date to be 
fixed by the Medical Council cause to be printed and published 
a correct list of the names and qualifications of all persons for the time 
being entered in the register, and the dates when such qualifications 
were granted, in alphabetical order according to the surnames of the 
persons registered. Every Court shall presume that any person 
entered in such list is duly registered under this Act, and that any person 
who is not so entered is not registered. 

18. Whoever falsely pretends to be registered under this Act or 
not being registered under this Act uses in connection with his name 
or title any words or letters representing that he is so registered shall, 
whether any person is actually deceived by such pretence or 
representation or not, be punished on conviction by a Presidency 
Magistrate or a )lagistrate of the first class with fine that may extend 
to three hundred rupees. 

19. (1) Subject to the provisions of this Act, the l\Iedical Council 
may from time to time make rules and regulations generally to 
carry out the provisions of this Act : 

Provided that no rules or regulations made by the Medical Council 
·whether under this or under any of the foregoing sections of this Act 

1 The words "Prol"incial Government "were euhstituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 
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shall have any force or effect unless the same shall have received the 
previous approval of the 1[Provincial Government]. 

(2) All rules and regulations made by the Medical Council under this 
Act shall, when the same have received the approval of the 1[Provincial 
Government], be published in the 2[0jficial Gazette]. 

(3) It shall be lawful for the 1[Provincial Government], by notification 
in the 2[0jfkial Gazette], to cancel any rule or regulation made under 
this Act. 

20. If it shall appear to the l[Provincial Government), on the report :AJt~ration 
of the Medical Council or otherwise, that the course of study a.nd ~nu~~~~c~~ions 
examinations prescribed by any of the Colleges or bodies conferrmg mentioned in 
the qualifications described in the Schedule are not such as to secure the &·hedule. 

the possession by persons obtaining such qualification of the requisite 
knowledge and skill for the efficient practice of their profession, or if 
it shall appear to the l[Provincial Government], on the report of the 
Medical Council or otherwise, that the course of study and examinations 
prescribed by any College or body conferring a qualification not entered 
in the Schedule are such as to secure the possession by persons obtaining 
such qualification of the requisite knowledge and skill for the efficient 
practice of their profession, it shall be lawful for the 1[Provincial 
Government] from time to time by notification in the 2[0Jficial Gazette] 
to direct that the possession of any qualification entered in the Schedule 
shall not entitle any person to registration under this Act, or to direct 
that the possession of any qualification not entered in the Schedule 
shall, subject to the provisions of this Act, entitle a person to be EO 

registered, as the case may be, and the Schedule shall thereupon be 
deemed for all purposes to be altered acc.ordingly. 

21. If at any time it shall appear to the 1[Provincial Government] Control. 
that the Medical Council has failed to exercise or has exceeded or abused 
any powt>r conferred upon it under this Act or has failed t~ perfom1 
any duty imposed upon it by this Act, the 1[Provincial Government] 
may notify the particulars of such default, excess or abuse to the 
Medical Council; and if the Medical Council fails to remedy such default, 
excess or abuse "ithin such time as may be fixed by the 1[Provincial 
Government] in this behalf, the 1[Provincial Government] may for the 
purpm;e of remedying such default, excess or abuse cause any of the 
powers and duties of the Medical Council to be exercised and performeu 
by suC'h agency and for such period as 3(it] may think fit. 

'[22. This Act has effect subject to the provisions of Chapter III Saving for 
of Part V of the Government of India A('t, 1935.] provisions of 

the Govern· 
mentoflnd.ia ___________________________________________________ Ac~l93~ 

1 Tl.e •ords "Provim ial CoHrnmt'nt" •·ere substitutt'd fvr the ,.·ords 
"Go,·t'nwr in Council" by the Adaptation of lnd.ib.n La,..s Ordt'r in Council. 

1 The 10onis "Uffirial Ga;tltt" ,..ere sub.,titut.-d fur the 11.-ord.. "&.nnbay Got•t,.,._ 
-111 G~llt" by ibid. 

1 The 10ord "it" 11u suhstitutro for thP ..-ord "lu•" t.y i!JiJ. 

• &-ct ion :!2 llll.ill illNC'rt..d by iJ..iJ. 
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THE SCHEDULE. 

1. Doctor, Bachelor and Licentiate of 1\Iedicine, and Master, Bachelor 
and Licentiate of Surgery of the Universities of Bombay, Calcutta, 
Madras, Allahabad and Lahore. 

2. Any person trained in a Government Medical College or School 
l[in India or Burma] who holds a diploma or certificate granted 2[by any 
Government in India or Burma] declaring him to be qualified to practise 
Medicine, Surgery and Midwifery, or to be qualified for the duties of 
a Military Assistant Surgeon, Hospital Assistant or Sub-Assistant 
Surgeon. 

1 The words "in India or Burma. " were inserted by the Adaptation of Indian Laws 
Order in Council. 

s The words "by any Government in India or Burma." were substituted for the 
words " b.JI' Government " by ibid. 
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BOMBAY ACT No. VII OF 1912.1 

[THE BoMBAY SMoKE-NUISANCES AcT, 1912.] 

[27th June, 19I2] 

Rrpealc(l in part, by Act 8 of 1920. 

Amended, by Born. Act 10 of 1924; 

u , , , 10 of 1929 ; 

, , , , 8 of 1935. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 
An Act for the abatemeot of nuisances arising from the smoke of 

furnaces in the Town and Island of Bombay and to provide for the 
extension thereof to other areas in the Bombay Presidency. 

WHEREAS it is expedient to enact a law for the abatement of nuisances 
arising from the smoke of furnaces in the Town and Island of Bombay 
and to provide for the extension thereof to other areas in the Bombay 
Presidency ; It is hereby enacted as follows:-

1. (I) This Act may be called the Bombay Smoke-nuisances Act, Short title 
1912. and extent. 

(2) It extends in the first instance to the Town and Island of 
Bombay. 

2. (I) 2[The Provincial Government] may, by notification published Power 
in the 3[0Jficial Gazette] and in such other manner as 2[the Provincial further d 

G ] d · d 1 · · · d h" to exten overnment may et.ermme, ec are 1ts mtentwn to exten t 1s Act Aet. 
to any specified area in the Bombay Presidency other than the Town 
and Island of Bombay: 

Provided that, if a military cantonment is situated within any area 
to which it is proposed to extend this Act, no notification shall be 
published und{'r this sub-section in respect of such area without the 
previous sanction of the 4[Central Government]. 

(2) Any inhabitant of an area to which it is proposed to extend this 
Act may. if he objects t{) such extension, submit his objection in 
writinp; t{) 2[the ProYincial Government] within a period of three 
months from the publication of the said notification in the 3[0Jficial 
Gazdte]. 

I 1-"or Statement of llhje•:ts and Rea,.,ons, Mt Bombay Got't-rllllo<:IIJ Ga:tlt.e, l!Hl, 
Part ni. Pll!l'e 3S3; for Rt'port of &lt•d CommittN>, 11et lhid, 1912, Part VII, page 94. 
and for l'rO<·ef'dings in Council, /Itt ibid, l!H:?, Part \"II, pages 42 and 231. ' 

1 The 'lmrds .. the Provincial Gon•rn.ment " ll'l"re subt;titut(>d for the word 
•• G<.Jveornment "by the Adaptation of Indian Laws Ordt'r in Council. 

1 Theo words .. Offit"ial Gautit" trl"re substitutt>d for the words "Bombay Gover.. 
""'"' Ga:utt~ " by lhid. 

1 The words "Centr&l G<.l'l"!'mmt"nt " 'tl"ere subo>tituted for the words "Govemor
GeMra.l in Cou.ncil •• by lbid. 
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(3) At any time after the expiration of the said period, and after 
considering the objections, if any, submitted under sub-section (2), 
1[the Provincial Government] may, by notification in the 2[0fficial 
Gazette], extend this Act to the said area. · 

Definitions. 3. In this Act-

(1) " furnace " means any furnace or fire-place used
( a) for working engines by steam, or 
(b) for any other purpose whatsoever: 

Provided that no furnace or fire-place
(i) used for the burning of the dead ; 

(ii) nsed in a private house for domestic purposes other than the 
purpose specified in clause (a}; 

I* * * * * * 
shall be deemed to be a furnace or fire-place within the meaning of 
this Act. 

'[(1..4.) "Flue" or ''chimney" means any "flue" or'' chimney" 
joined to, connected with or forming part of a furnace.] 

(2) " Inspector " means a Chief Inspect{)r of Smoke-nuisances, or 
an Assistant Inspector of Smoke-nuisances, appointed under this 
Act; 

(3) "the C{)mmission" means the Bombay Smoke-nuisances 
Commission constituted under this Act ; 

(4) "occupier" means any person for the time being paying, 
or liable to pay, to the owner the rent or any portion of the rent of the 
land or building in respect of which the word is used ; 

(5) " owner" -
(a} when used in reference to a furnace 5[fl.ue or chimney], includes 

any agent or lessee using the furnace 5[fl.ue or chimney], and 
any foreman or other person superintending the working of 
the furnace 5[fl.ue or c}limney]; 

(b) when used in reference to any premises, has the meaning B 
assigned to it in section 3 of the City of Bombay Municipal n~~· 
Act, 1888 ; and 1888. 

(6) "Magistrate" means a Presidency Magistrate, a Magistrate of 
the ..first class, or a Bench of Magistrates exercising first class powers 
under the Code of Criminal Procedure, '1898. 

1 The words " the Provincial Government " were substituted for the word 
" Government " by the adaptation of Indian Laws Order in Council. 

• The words "Official Gaulle" were substituted for the words "Bombay Govern· 
--"' Gazette " by ibid. 

• Clalli!tl (ii) was repealed by e. 2 of the Bombay Smoke-nuisances (Amendment) 
Act, 19::!0 (Bom. 8 of 1920). 

• SulH!eetion (1.:1.) was inserted by Bom. 10 of 1929, e. 2 (1). 
'The wo.rd,;i "fine or chimney" were inserted by ibid, •· 2 (2). 
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O~ir. Fl)Gl['fhe]frovin~ial GoveCrnmet;ttl. shall, bby no
1
t
1
ifidcathionBin bthe ~{~!!!~~~~ 

2( :.,uleta azette , constitute a Om.mlssJon, to e ca e t e om ay sion. 

Smoke-nuisances Commission, to supervise and control the working 
of this Act. 

(2) The said Commission shall consist of a President nominated 
by l[the Provincial Government] and so many other members as 
l(t.he Provincial Government] may determine. 

(.3) One-half of the members (exclusive of the President) shall be 
nominated by 1[the Provincial Government] ; and the remainder shall 
he elected, in such manner and for such period, as 1[the Provincial 
Government] m11.y direct, by bodies or associations whose interests are 
likely to be affected by this Act; and the appointment of all members, 
whether nominated or elected, shall be notified in the 2[0./ficial 
Gazette]. 

( 4) Where a casual vacancy occurs in . the case of a nominated 
member 1[the Provincial Government] shall m~ke a fresh nomination, 
and where a casual vacancy occurs in the case of an elected member 
the election shall be made by the same body or association as that which 
elected, the member whose place is to be filled ; and a member so 
nominated or elected shall hold office so Ion~ as the member whose 
place he fills would have been entitlt>d to hold office had the vacancy 
not occurred. 

(5) No act done by the Commission shall he questioned on the ground 
mrrely of the existence of any vacancy in or any defect in the 
constitution of the Commission. 

5. (I) 1[The Provincial Government] may. by notification in the Appointment 
I[O.ffict~l Gazette], appoint a Chief Inspector of Smoke-nUisances and so of Inspectors. 

many Assistant Inspectors of Smoke-nuisances as they may think fit. 
{2) Every Assistant Inspector appointed under sub-section (1) 

shall be subordinate to the Chief Inspector, and all Inspl"ctors shall be 
subordinate to, and subject to the control of, the Commission. 

6. En~ry Inspector appointed under this A<:t shall, for the purposes In~pectors. 
of this Act be deemed to be a public scn·ant within the meanin" of the t<:> be pubho 

' o servants 
3Indian Penal Code. · 

7. (I) 1[The Provineial Gowrnmeut] may, by notification in the Power to 
'[Ojfirull G11:rtte], prohibit within any l'pecifif'd area- prohi_bit the 

. . . . . erection of 
(a) tht> <>rectwn of hr1ck, t1le or hme kilns, kilns or 

(h) t lw rreetion of furnaces. to be us<>d for the caleinin(J" or smt•lting !~~::s, ~r • . o nu 
of ort>s or muwrals, or for the casttng, puddling or rolling of factur~ of 

iron or otht'r mrtals or for tht' conversion of pier-iron into cokei1i, 10d 
I 

. o spec e 
wroug 1t 1ron. or areaa: and 
-~ --- to inftiet 

1 Thl' words "the l'ro"l'indal Govt>mm ... nt" 1H·rP subo;titutt>d for the word "Govern· penalties. 
IDt'nt" by the Adaptation of Indian La111·s Ordain C<.~undl. 

1 The word$ "Offici41 Gt~Utt~" w.-re substituted for the word$ "&mbar Gotoer11· 
lltt'ftl Gtut!tU .. by tbwl 

• ~ntr&l Acta. 
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(c) the manulacture of coke in ovens or with spe~ial appliances, or 

(d) the making of coke without ovens or special appliances: 

Provided that where, prior to the issue of such notification, a license 
has been granted by the Municipal Commissioner under the provisions 
of section 394 of the City of Bombay Municipal Act, 1888, for the Bom. 

erection of a furnace to be u~ed f~r any of the purposes mentioned in ~~~~.f 
clauses (a) and (b), such notrficat10n shall not affect such furnace 
or kiln. 

(2) If any furnace or kiln be erected in contravention of any 
notification issued under sub-section (1), clause (a) or. (b), the owner 
thereof shall be liable to fine which may extend to two hundred and 
fifty rupees. 

(3) If any person manufactures coke in contravention of any 
notification issued under sub-section (1), clause (c), he shall be 
liable to fine which may extend on first conviction to two hundred 
and fifty rupees, and on any subsequent conviction to five hundred 
rupees. 

If any person makes coke in contravention of any notification issued 
under sub-section (1), clause (d), he shall be liable to fine which may 
extend on first conviction to twenty-five rupees, and on any subsequent 
conviction to fifty rupees. 

(5) If any coke is made in any building or place in contravention of 
a notification issued under sub-section (1), clause (d), the owner or 
occupier of such building or place shall be liable to fine which may 
extend on first conviction to twenty-five rupees, and on any subsequent 
conviction to fifty rupees. 

(6) Where any coal is in process of ·being made or has been made 
into coke in contravention of a notification issued under sub-section (1), 
clause (d), an Inspector may seize such coal or coke, and report the 
seizure to a :Magistrate who may, after such enquiry as he thinks 
necessary, order such coke or coal to be confiscated, and to be sold in 
accordance with rules to be made by 1[the Provincial Government] in 
this behalf under section 11. 

8. (1) A Magistrate imposing a fine on any person under 
sub-section (2) of section 7 may by order direct such person to demolish 
the kiln or furnace within a period to be specified in the order. 

(2) Any such person failing to demolish any kiln or furnace within 
the period prescribed in any such order, or within such longer period 
as the Magistrate may, for reasons to be stated, allow, shall be liable 
to fine which may extend to twenty rupees for every day thereafter 
during which such failure continues. 

1 The words "the ·Provincial Government" were substituted for the word 
" Government " by the Adaptation of Indian Laws Order in Council. 
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9. (1) If smoke be emitted from any furnace in greater density, Penalt_y for 

I I · d f 1 · h · 't'--d b 1 excestnve or at a ower a t1tu e, or or a on!!er time, t an IS perm1 ~ y ru es emission of 

made under this Act, the owner of the furnace shall be liable to fine smoke. 

which may extend on first conviction to fifty rupees, on second 
conviction to one hundred rupees, and on any subsequent conviction 
to two hundred rupees. 

(2) Sub-section (1) shall not apply to any furnace which is used
(a) in connection with a brick, tile or lime kiln, or 

(b) for the purpose mentioned in clause (d) of sub-section (1) of 
section 7. 

1[9A. (I) No furnace, flue or chimney shall be erected, altered, No furnace, 
added to or re-erected except in accordance with plans approved by the ete.,ttod be

1 . • erec e un esa 
Commission. plans are 

approved by 

2 If f fl . . d l d dd d Commission. ( ) any urnace, ue or ch1mney 1s erecte , a tere , a e to or 
re-erected in contravention of the provisions of sub-section (J), the 
owner of such furnace, flue or chimney shall be liable to fine which may 
extend to one hundred rupees ; and, if any such furnace, flue or chimney 
is used without the permission of the Commission, to a further fine 
not exceeding twenty rupees for every day during which such use 
continues.] · 

1(9B. (1) A :Magistrate imposing a fine on any person under Power to 
sub-section (2) of section 9A may, by order, direct such person to o_rder demoJi. 

d 1. h h f fl h' . h' . d b 'fi d tiOn of fur. emo IS t e urnace, ue or c 1mney w1t m a per1o to e spec1 e nace flue or 

in the order. chim:ney 

(2) Any such person failing to demolish any furnace, flue or chimney 
within the period specified in the order, or within such longer period 
as the Magistrate may, for reasons to be stated, allow, shall be liable 
to fine which may ._,xtend to twenty rupees for eyery day thereaft€r 
during which such failure continues.] 

unlawfully 
erected. 

10. (!) Any Inspector may, aftt-r giving reasonable notice in writing Powere of 
to the owner, manager, engineer or person in charge- Inspectors. 

(a) enter and inspect, during working hours, any building or place 
which contains a furnace, ![flue or chimney], and inspect such 
furnace, ![flue or chimney]; 

(b) under the written authority of the Commission, use and test 
any appliance used for prennting the emission of smoke from 
such furnace, 2[ftue or chimney]; and 

(c) under the "'itten authority of the Coi11Ini£,sion, direct that any 
such furnace, 2[flue or chimney]~ worked 3* * experimentally, 
during his visit to such building or place, in any manner 

1 N,.,·tions 9.-\ and !IB ,.-~re in8f'ttt-d by Bom.. 10 Cif 19::!9, e. 3. 
• The words " lluc:o or c·himney" were iruo('rted by ibid, a. f (a). 
• The ,.ords •· or ~t<Jl.:t>d" ...-en- omitted by ibid, a. 4 (b). 

Ill I>k H 3SG-!!l 
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which he may consider suitable for preventing or reducing 
the emission of smoke, but not so as to interfere with the 
business carried on in such building or place further than is 
necessary for the purposes of the experiment. 

(2) If any owner of a furnace, 1[fl.ue or chimney] in respect of which 
a direction is given under clause (c) of sub-section (1) fails to secure 
compliance with such direction, he shall be liable to fine which may 
extend to one hundred rupees : 

Provided that where any Inspector has reason to believe that any 
offence under sub-sections (2), (3) or (4) of section 7 has been or is 
being committed on any premises it shall be lawful for bi:xp. to enter 
on such premises without previous notice and without written 
authority from the Commission. 

11. (1) 2[The Provincial Government] may, 3* * * * after .. 
previous publication, make rules to carry out the objects of this Act. 

(2) In particular, and without prejudice to the gener~lity of 
sub-section (1), such rules may-

(a) regulate the transaction of business by the Commission; 
(b) prescribe the powers and duties to be exercised and performed 

by the Commission and by Inspectors, respectively, and 
regulate the exercise and performance of those powers and 
duties; 

(c) prescribe a scale for the purpose c·f determining the density of 
smoke; 

(d) prescribe the degree of density of smoke that may be emitted 
from a furnace ; 

(e) prescribe the time during which smoke of such density may be 
emitted from a furnace; 

(f) prescribe the altitude below which smoke may not be emitted 
from a furnace ; 

.,. * * * * * 
(h) prescribe a procedure for the giving of warning to o'ffenders 

before instituting a prosecution under this Act, and declare 
the minimum period which should be allowed to elapse in 
different classes of cases between the giving of such warning . 
and the institution of a prosecution ; 

5[(hh) prescribe the procedure regarding the submission and 
approval of plans under sub-section (1) of section 9A.] 

(i) £..x the amount of fee payable to each or any member of the 
Commission attending a meeting of the Commission ; and . 

1 The words "flue or chimney" were inserted by Bom. 10 of 1929, s. 4 (a). 
I The words " the Provincial Government " were substituted for the word 

" Government " by the Adaptation of Indian Laws Order in Council. 
• The words "with the previous sanction of the Governor-General in Council and " 

were repealed by s. 3 of the Bombay Smoke-nuisances (.-\mendment) Act, 1920 (Bom. 8 
of 1920). 

' Clause (g) W8o8 repea.led by ibid. 
'Clause (1111) W8o8 inserted by Bom. 10 of 1929, s. 5. 
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(J') prescribe a. procedure for the sale and disposal of the receipts 
of the sale of coke or coal confiscated under sub-section (6) 
of section 7. 

(3) The date to be specified in accordance with clause (c) of section 24 
of the Bombay General Clauses Act, 1904, as that after which a. draft 
of rules proposed to be made under this section will be taken into 
consideration, shall not be less than three months from the date on 
which the draft of the proposed rules was published for general 
information. 

( 4) Any rule to be made under this Act shall, before it is published 
for criticism under sub-section (I), be referred to the Commission 
constituted under section 4, and the rule shall not be so published until 
the said Commission has reported as to the expediency of making the 

, proposed rule and as to the suitability·of its provisions. 

12. A Magistrate may take cognizance of an offence against this Cognizance 
Act only- of o1fences. 

(a) upon a complaint made by, 1[an inspector with the previous 
sanction of the Commission or of a sub-committee appointed 
by the Commission], and 

(b) within a period of two months from the date of the commission 
of the o"ffence. 

2[12A. (I) The President of the Commission or in the event of the Exercise of 

illness or absence of the President from Bombay any member of the t~~rwers 
Commission authorized in writing by the President in this behalf may eom.tciaaion 

exercise the powers of the Commission under sections 9A, 10 and 12. by the 
President 

(2) The President or member authorized under sub-section (I) shall or an' 
r<'port to the Commission before its next ordinary meeting any action ~~~ori:ed 
taken by him in the exereise of the powers under section 9A, 10 or 12.] by the 

President. 

13. [Disposal of fines.] Omitted by the Adaptation of Indian 
Laws Order in Council. 

l Tht'!M' words Wt>re $ubstituted for the words "or with the written authority of, the 
Chief lru:~tor ", by Bom. 10 of 19::!4, e. !!. 

*Section l:!A wa.a inserted by Bom. 8 of 1935, a. 2. 

II Bit 386-~lCI 



BOMBAY ACT No. XII OF 1912.1 

[THE BoMBAY A.BKARI (AMENmiENT) AcT, 1912] 

[7th September,1912J 

An Act further to amend the Bombay Abkari Act, 1878. 

~o~. WHEREAS it is expedient further to amend the Bombay Abkari 
1878. Act, 1878, in manner hereinafter appearing; 

And whereas the previous sanction of the Governor General required 
by section 5 of the Indian Councils Act, 1892, has been obtained for 
the passing of t'!is Act; It is hereby enacted as follows:-

1-41. [Amendnwnts made by sections 1 to 41 have been incorporated in 
the principal Act.] • 

XTI ' 42. " The Excise (Spirits) Act, 1863," shall be repealed as to the Local repeal 
of Presidency of Bombay. of Act XVI 
1863. of 1863. 

----------~-----------
l For Statenwnt of Obj('('tS e.nd Ree.sons, ae~ Bombay Gortf'fl.trwmt Ga.zette 1912 

Pe.rt \'11, pa~e 1::!7 ; for Rt'port of &•lt'<'t Committee, stt itid, 1912, Part TIL paie 4{)5: 
e.nd for PI'\)('N'<lin,:os in C<mncil, 11re ibiJ, 191:!, Pe.rt HL pe.ges 259, 5o(} a.nd 604. Th~ 
short title 11·a.s giwn by Bom. 2 of 19::!1. 
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BOMBAY ACT No. mi OF 1912.1 

[THE INDIAN LIMITATIO:s {A:MENDMEn) AcT, 1912.] 

[29th Not·embcr, 1912] 

An Act to ame.nd the Indian Limitation Act, 1908. 

\VREREAS it is expedient to amend the 2Indian Limitation Act, 
1908, in the manner hereinafter appearing: 

AND WHEREAS the previous sanction of the Governor General required 
by section 5 of the 3Jndian Council,s Act, 1892, has been obtained for 
the passing of this Act; It is hereby enacted as follows:-

1. This Act may. be called the Indian Limitation (Amendment) Short title. 
Act, 1912. 

2. Notwithstanding anything contained in the !Jndian Limitation.Amendment 
Act, 1908, hereinafter called " the said Act ", in computing the of section 31. 

period of two years mentioned in section 31 of the said Act in the case 
of any suit by a mortgagee for foreclosure or for sale for which a certificate 
granted under section 46 of the 'Dekkhan Agriculturists' Relief Act, 
1879, is required the time intervening between the application made 
by the mortgagee under flection 39 of the last mentioned Act, and the 
institution of such suit shall be excluded, provided that such suit has 
already been instituted, or is instituted within six months from the 
commencement of this Act ; and no such suit shall be dismissed on the 
ground that the certificate was not obtained within the year immediately 
preceding the filing of the suit. · 

3. The period of two years mentioned in section 31 of the said Act Applicability 
shall for the purposes of this Act be deemed to be a period of limitation of section~ 
within the meanincr of section 4 of the said Act 0~ t~e J.t;l<lian "' · · LliDltatton 

. . . Act, 1908. 
4. The prov1s1ons of sect10n 3 shall be deemed to have come into RetrOEipeetive 

operation from the seventh day of August, 1908. efiect of 
section 3. 

5. (1) Where the claim of a mortgagee for foreclosure or for sale Provision 
for which a certificate granted under section 46 of the 'Dekkhan for reetora.
Agriculturists' Relief Act, 18i9, is required has been wholly or in part tion of suits. 

dismissed or withdrawn after the seventh day of August, 1910, and 
before the comm('ncemt'nt of this Act either in a Court of first instance 
or of appeal or of revision. and the Court on application made as 
hereinafter provided is satisfied that such claim was so dismissed or 
withdrn'll on the ground that-

(a) the time interwning _between. the application made by the 
mortgagt'e under st>chon 39 of the 4Dekkhan Agriculturists' 

--~t'lief Art,_!879. and the grant of the certificate under 
1 For ~t&t<'mt>nt of Ohjl'<'t a.ud Pokason.s, Mt Bombay Gon:r11mfflt Gavtte 1912 

Part HL pa;!e 536; &nd for Prt><:t'('dings in Counc·il, l(t ibid, HH2, Part 'II. p;,g<,8 787 
and 866. • 

• C..-ntral Act«. 
1 Su now the Go\"t-mm<'nt of India Act, 1(135. 
• \" ol. I of this Code. 
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section 46 of the last mentioned Act or the institution of the 
suit, as the case may be, could not be excluded in computing 
the period of two years mentioned in section 31 of the said 
Act, or 

(b) the certificate was not obtained within the year immediately 
preceding the filing of the suit, or 

(c) the period of two years mentioned in section 31 of the said 
Act was not a period of limitation within the meaning of 
section 4 of the said Act, . 

the case shall be restored on an application in writing to the Court, 
by which the claim was dismissed or in which it was withdrawn; 
provided that such application is made within six months from the 
commencement of this Act. · 
· (2) '\'nere any such claim as aforesaid has been dismissed for failure 
to prosecute such claim after the seventh day of August, 1910, and 
before the commencement of this Act either in a Court of first instance 
or of appeal or of revision, and the Court on application made as 
hereinafter provided is satisfied that such failure was due to the belief 
that such claim, if prosecuted, would be dismissed for any of the grounds 
specified in clauses (a), (b) and (c) of sub-section (1), 

the case shall be restored on· an application in writing to the Court 
by which the claim was dismissed ; provided that such application is 
made within six months from the commencement of this Act. 

(3) 1he provisions of sections 2, 3 and 4 shall apply to any case 
restored under either of the foregoing sub-sections. 

6. Any application by the mortgagee under section 39 of the 
lDekkhan Agriculturists' Relief Act, 1879, in respect of any claim for XVII 
sale or foreclosure as to which the mortgagee was ' entitled to the of 
benefit of the two years' period mentioned in section 31 of the said 1879• 

Act, made on or before the eighth day of August, 1910, and dismissed 
after the twenty-third day of February, 1911, shall be restored to the 
file of the Conciliator provided that the application for such restoration 
is made within two months from the commencement of this Act. 

7. Nothing in this Act shall affect the interests of third parties 
that may have come into existence between the twenty-third of 
February, 1911, and the twenty-eighth of September, 1912. 

1 Yo!. I of this Code. 
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BOMBAY ACT No. IV OF 1913.1 

[THE BoMBAY LAND REVENUE {AMENDMElli'T) ACT, 1913.] 

[28th !lfay,1913] 

An Act to amend the Bombay Land Revenue Code, 1879, the Khoti 
Settlement Act, 1880, and the Gujarat Talukdars Act, 1888, 

and to repeal the Bombay Land Record-of-rights Act, 1903. 

Bom. WHEREAS it is expedient to amend the Bombay Land Revenue 
rs79 of Code, 1879, the Khoti Settlement Act, 1880, and the Gujarat 
~~~ Talukdars Act, 1888, in manner hereinafter appearing, and to repeal 
Bom. f the Bombay Land Record-of-rights Act, 1903; And whereas the previous 
VI o 
1888 sanction of the Governor General required by section 5 of the 2Indian 
~v111~f Councils Act, 1892, bas been obtained for the passing of section 41 of 
1903 this Act; It is hereby enacted as follows:-

Bom. 
lV of 
1903 

PART I. 

GENERAL. 

1. This Act may be called the Bombay Land Revenue (Amendment) Short title. 
Act, 1913. 

2. The Bombay Land Record-of-rights Act, 1903, shall be repealed. Repeal. 

3. Wherever this Act amends an enactment vrhich has previously Previous 
been amended by an Act passed before the commencement of this Act, amending 
then any of the provisions of such previous amending Act which may Acts. 

be inconsistent with any of the provisions of this Act shall be 
repealed to the exti'nt to which they are inconsistent therewith. 

4-94. [Amendments made by sections 4 to 94 both inclusive have 
bcn1 incorporated in tlte Bmttbay Land Ret-etwe Code, 1879, the Klwti 
Sfttlcmeut Act, JSSO, and the Gujarat Talukdars Act, 1888.] 

l For Statt>ment of Objects &nd Rt'a.soDB, tu Bow.bay ~meN GG:utt~ 
1912, Part \'U, pa.,re 905; for Report of Sel..et C<:Jmmittt>e, 1u ibid, 191'3 Part \"TI• 
p&ge !!S; &nd for Proceedings in Council, tu ibid, 11113, Part \"'I, pa.ges 56 &nd 134. ' 

Is.~ now thr Government of India Act. 1935. 
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BOMBAY ACT No. VII OF 1913,1 

[THE PRINCE OF WALES McsEuM (AME!o.,;IY~) AcT, 1913.] 

[4th October, 1913] 

An Act to amend the Prince of Wales Museum Act, 1909. 
Bom. WHEREAS it is expedient to amend the 2Prince of Wales Museum 
III of Act, 1909, in the manner hereinafter appearing; It is hereby enacted 
190\.1. as follows :-

1. This Act may be called the Prince of Wales Museum (Amending) Short title. 

Act, ~913. 

2. From the area comprised in the schedule to the Prince of Wales Amendment 
Museum Act, 1909 (hereinafter referred to as. "the said Act"), the of fl()hedule. 

following area shall be excluded, namely :-
All that piece or parcel of land containing by admeasurement 

359'52 square yards, be the same a little more or less, of '"hich 
275·57 square yards are contained between the outer side of the 
curve at the North-East angle of the boundary of the site of the 
Prince of Wales Museum of Western India and lines tangential to 
the extremeties of the said curve, and the remaining area amounting 
to 83'95 square yards is contained in an irregular figure projecting 
outwards from the tangential line of the said curve which runs 
more or less parallel to Apollo Street, the whole of the said piece 
or parcel of land with the boundaries thereof being delineated for 
greater ·clearness on a plan signed by the Executive Engineer, 
Presidency District, and a majority of the Trustees of the Prince 
of Wales Museum of Western India and deposited with the Secretary 
to Government in the General Depal'tment. 

3. All the l.'state, right, title and interest of the Trustees of the Property 
Prince of Wales :Museum of Western India in and to the area excluded :xcluded 

from the schedule to the said Act by the last preceding section shall .:;,~~ule to 
vest in His ~Iajesty. revest in 

His .Majesty. 

a F11r f:t&tem~nt of Objt'CtR t.nd Rea.sons, It~ Bomhay Got•entt•u:llol (ia:.ett~ 1913, 
Pa.rt VU, pa.g~ lui; t.nd for Proc~dinge in Council, ~a ibid, 1913, Part Til. page 533. 

'Supra. 
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THE BOMBAY TOWN PLANNING ACT, 1915. 
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BOMBAY ACT No. I OF 1915.1 

[6th Marclz, 1915] 

Repealed in part and amended, by Born. Act 2 of 1919. 

Amended, by Born. Act 13 of 1920. 

, , , , 16 of 1920. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. , · 

An Act to provide for the making and execution of 
town-planning scheme~. 

WHEREAS it is expedient that the development of certain . areas 
should be rrgulated with the general object of securing proper sanitary 
conditions, amenity and convenience to the persons living in such areas· 
and in neighbouring areas ; 

ANn WHEREAS the previous sanction of the Governor General 
required by section 5 of the 2Indian Councils Act, 1892, has been 
obtained for the passing of this Act ; It is hereby enacted as 
follows:-

CHAPTER I. 
PRELI!t1INARY. 

1. (I) This Act may be called the Bombay Town Planning Act, Short title 
1915. andextent. 

(2) It shall extend in the first instance to the Island of Salsette, but 
the 3(Provincial Government] may by notification in the 4[0jficial 
Ga.::ctte] direct that it shall extend in whole or in part to any part of the 
Bombay Presidency : 

Provided that this Act shall not be extended in whole or in part to 
the City of Bombay or any part thereof except on the previous 
application of the Municipal Corporation of the City of Bombay in 
this behalf to the 3[Provinrial Government], such application having 
been previously assented to by a majority of the whole of the ~Iunicipal 
Corporation. 

2. In this Act, unless there is 
or context :-

anything repugnant in the subject Interpret,.. 
tion-clau.se. 

(a) "local authority" means a ~Iunicipality or, where there is 
no ~Iunicipality, a committee appointed for a notified area 
under the provisions of Chapter XIY of the Bombay District 
Munici11al Act, 1901, as modified by this Act; 

1 Ft>r ii'ta!t•nH'nt of Objt•l'ts and Ro:Mtllu;, ~~ t Botubay Got''"""'''IJ Ga:rtte, 1913, 
Part \'II, I"'''<' M:l; f,,r Heport of :->do:<'t CommitH·e, ~<e ibid, Hll4, Part \"II, 
pa;:e 510; and ft>r Prt)l."('t•din~< in Cotmdl, ~·t il..iJ, Hil-l, Part YII, pa;eo 78; ibid, 1!H5, 
I'"!!" II. 

Is., now thP Govt"rnm~nt of India Act, Hl35. 

I ThP wol'<.is "Provineial (~ow•rnmf'nt " w .. re suh.;titutt'd for the words "Gov~>mor 
in Coun,·il" hy tht" .·Uaptatiou of Indian Lan Ord<>r in Counc·il. 

• Th ..... ,,rd~ .. Ol:cial Ga:dlt .. 'llt'l't' sub;tituttcd for the 'll"Ords .. Bo ... bay c~'"TIIIfl~l\l 
Ga::<ttt" hy il,iol. 

K Bk H 3~1}-Z~ 
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(b) " prescribed " means prescribed by rules maQ.e under this 
Act; 

(c) " owner" includes an owner in severalty, in common or joint ; 
and includes also an occupant as defined in clause (16) of Hom. 
section 3 of the Bombay Land Revenue Code, 1879 ; V of 

" , 18iU. 
(d) plot means a continuous portion of land held in one 

ownership, other than land used, allo~ted or reserved for any 
public or municipal purpose ; 

(e) " reconstituted plot " means a plot which is in any way altered 
by the making of a town-planning scheme otherwise than 
by the severance of land used, allotted or reserved for any 
public or municipal purpose. 

Explanation.-" Altered" includes alteration of ownership. 

(/) " scheme " includes a plan relating to a town-planning 
scheme. 

3. A town-planning scheme may make provision for any .of the 
following matters :-

(a) the construction, diversion, alteration and stopping up of 
streets, roads and communications ; 

(b) the construction, alteration, and removal of buildings, bridges 
and other structures ; 

(c) the plotting out of land as building-sites whether such land is 
intended to be used for building purposes in the immediate 
future or not; 

(d) the allotment or reservation of land for roads, open 
spaces, gardens, recreation grounds, schools, markets and 

. public purposes of all 1."inds ; 

(e) drainage inclusive of sewerage and of surface drainage and 
sewage disposal ; 

(/) lighting; 

(g) water supply; 

(h) the preservation of objects of historical interest or natural 
beauty and of buildings actually used for religious purposes 
or regarded by the public with special religious veneration ; 

(i) the imposition of conditions and restrictions in regard to the 
open space to be maintained about buildings, the number, 
height and character of buildings allowed in specified areas 
and the purposes to which buildings or specified areas may or 
may not be appropriated; 

(j) the suspension, so far as may be necessary for the proper 
carrying out of the scheme, of any rule having the force of 
law, bye-law, Act, or other provision 1* * * which is in force 
in the area included in the scheme : 

1 The words '' undt"r whatever authority made" were repealed hy section 3 and 
&hedule U of .the Bombay Repealing and .c\mending .c\ct, 1919 (Bom. 2 of 1919). 
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1[Provided that it shall not be lawful to suspend in any such area 
any Act of Parliament or, 2(any Indian law relating to any 
of the matters enumerated in List I in the Seventh Schedule 
to the Government of India Act, 1935].] 

(k) such other matter not inconsistent with the objects of this 
Act as may be prescribed. 

4. (1) Where there is a disputed claim as to the ownership of any Dispute~ 
piece of land included in an area in respect of which any of the provisions ownersh•p. 

of this Act are to he applied and any entry in the record-of-rights or 
mutation register releYant to such disputed claim is inaccurate or 
inconclusive, an enquiry may be held by such officer as the 3[Provincial 
Government] in the City of Bombay or the Commissioner elsewhere 
may appoint for the purpose of deciding who shall be deemed to be the 
owner for the purposes of this Act. 

(2) Such decision shall not be subject to appeal Lut it shall not 
operate as a bar to a regular suit. 

(.3) Such decision shall, in the event of a Civil Court passing a decree 
which is inconsistent therewith, be corrected, modified or rescinded in 
accordance with such decree as soon as practicable after such decree 
has bPen brought to the notice of the local authority either by the 
Civil Court or by some person affected by such decree. 

5. For the purpose of the preparation, making, or execution of any Right of 

town·plnnning scheme any person authorized by the local authority entry. 

or any public serYant or person duly appointed or authorised under this 
Act may, after giving such notice as may be prescribed to the owner, 
oceupier or other pHson interested in any land. enter upon, survey 
and mark out such land and do all acts necessary for such purpose. 

6. (J) A local authority as defined in this Act shall Le deemed to Powers of 

he a local authority as defined in the 4Local Authoritie~:~ Loans Act, locahl 't to 
• . aut on y 

1914. for the purpose of Lorrowmg money und1!r that Act, and the borrow 

making and execution of a town-planning scheme shall be deemed money and 

to hl' a work which suc-h local authority is legally authorized to !:de~k.=,ute 
carrv out. a town. 

(:!.) Any exprnst>s incurred by a local authority under this Act or ~=:.g 
any town-planning scheme made thereunder may be defrayed out of 
its funds. 

7. !\otwithstanding anything containf'd in sub-section (3) of Notified 

twction 187 of the Boml1ny District ~Iunicipal Act, 1901, the 3[Provincialarea.s. 
Uowrnml'nt] may dt.•dare any specified area. for which it is proposed 
to make a town-planning scheme, to Le a notified area. 

I This provi..u """'added by &t><·tion :! &nd ~ .. hedule I, Pa.rt II, of the Boml.o&y 
l~•'(•"almt: and Am .. ndinf( At·t, l\119 (Bom. 2 of 1\H\J). 

• Th··~ "a·ord• '~><'l't' subt;titut<-d ft>r the "a'urdil "'lllithout the sandion of the Governor
C,•nt"t&l, any AL"I of the Go,·.,rnut·Gt"neral in Council" by the Adaptation of India.n 
L&~>·s Otdt·r in l'ouneil. 

1 Tht' "''rd• "l'ruvim·ial GuHrnrn<·nt" •ere sub.:titut<:d fur the worda "Co~emor 
in l'uUIH·i(" by iJ.,,J. 

• c .. ntral A··t$. 
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CHAPTER II. 

DECLARATION oF INTENTION TO MAKE A ScHEME, AND 
PREPARATION OF DRAFT SCHEME. . 

Land in 8. (1) A town-planning scheme may be made in accordance with 
re~pe~t ~f the provisions of this Act in respect of any land which is in course of 
;Ia~ni:g own- development or is likely to be used for building purposes. 
~~h~~~e~ay (2) 'vnere it appears to the 1[Provincial Government] that a piece 

of land already built upon, or a piece of land not likely to be used for 
building purposes is so situated with respect to any land which is in 
course of development or likely to be used for building purposes that 
it ought to be included in any town-planning scheme intended to be 
made with respect to the last-mentioned land, the 1[Provincial 
Government] may sanction tne making of a scheme including such 
piece of land as aforesaid, and providing for the demolition or alteration 
of any buildings thereon so far as may be neceo>sary for carrying the 
scheme into effect. 

Powers of 
a local 
authori tv to 
resolve on 
a declaration 
of intention 
to make a 
scheme and 
of the · 
Provincial 
Government 
to sanction · 
SU('h 

declaration. 

(3) The expression " land likely to be used for building purposes " 
shall include any land likely to be used as, or for the purpose of p'roviding, 
open spaces, roads, streets, parks, pleasure or recreation grounds, or 
for the purpose of executing any work upon or under the land incidental 
to a town-planning scheme, whether in the nature of a building work 
or not, and the decision of the 1[Provincial Government] as to whether 
land is likely to be used for building purposes or not shall be final. 

9. (1) The local authority having jurisdiction over any such land 
as is referred to in section 8 may by resolution declare its intention 
to make a town-planning scheme in respect of the whole or any part 
of such land and of any land which is in the vicinity of 'such land but 
which is not included in any other municipal or notified area, provided 
that for the making of such scheme the sanction of the 1[Provincial 
Government] shall be necessary. 

(2) Within twenty-one days from the date of such declaration 
(hereinafter referred to as a declaration of intention to make a scheme), 
the local authority shall despatch a copy thereof for publication in 
the 2[0fficial Gazette] and shall publish it in the prescribed manner and 
shall apply to the 1[Provincial Government] for sanction for the making 
of such scheme. 

(3) With its application for such sanction the local authority shall 
send to the l[Provincial Government] a plan showing the area which it 
proposes to include in the town-planning scheme and the surrounding 
lands. 

1 The words "Provincial Governm£>nt" were substituted for the words "Governor 
in Coun('il" by the Adaptation of Indian Laws Order in Council. 

1 The words" Official Gazette" were sub.!tituted for the words "Bombay Gavernment 
Gazette " by ibid. 
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(4) A copy of such plan shall be open to the inspection of the public 
at all reasonable hours at the head office of the local authority. 

(·5) If within one month from the date of such publication in the 
I[Official Gazette] any person likely to be affected by such scheme 
communicates in writing to the 2fProvincial Government] any objection 
or suggestion relating to such scheme the 2[Provincial Government] 
shall consider such objection or suggestion. · 

(G) After receiving such application and after making such inquiry 
as 3[it] may think fit, the 2[Provincial Government] may, by notification 
in the l[OJ!icial Gazette], either sanction the making of such scheme 
with or without modifications and subject to such conditions as 3[it] 
may think fit to impose, or 3[it] may by a similar notification refuse to 
give sanction. 

10. (1) Within twelve months from the date of the notification Preparation 

sanctioning the making of a town-planning scheme the local authority ;~~lication 
shall in consultation with the owners prepare, and publish in the of draft 
prescribed manner, a draft scheme for the area in respect of which echeme. 

sanction has been given. 
(2) If such publication is not made by the local authority within 

twelve months from the date of such notification, the 2[Provincial 
Government] in the City of Bombay or the Commissioner elsewhere 
may in consultation with the owners prepare, and publish in the 
prescribed manner, a draft scheme for the area in respect of which 
sanction has been given within a further period of nine months. 

(3) If such publication is not made by the 2(Provincial Government] Lapsi.ng of 
or the Commissioner, as the case may be, within the further period se.nctwn. 

specified in sub-section (2), the sanction of the 2[Provincial Government] 
for the making of such town-planning scheme shall lapse, and until 
a period of three years has elapsed from the date of such sanction it shall 
not be competent to the local authority to apply for fresh sanction for 
the making of any town-planning scheme for the same area or for any 
part of it. 

11. The draft scheme shall contain the following particulars:- Contents 
of dre.ft 

(a) the area, ownership and tenure of each original plot; scherue. 

(b) the land allotted or reserved under clause (d) of section 3, 
with a general indication of the uses to which such land is 
to be put; 

(c) the extent to which it is proposed to alter the boundaries of 
original plots ; 

(d) an estimate of the net cost of the scheme to be borne by the 
loeal authority ; 

{f) a full description of all details of the scheme under such clauses 
of section 3 as may be applicable ; and 

(j) any other prescribed particulars. 
1 Th~< "ord..i "Official Go:t/1• "·,.re . words "&11bay GOt>enunent 

<lo:•llt " by the .\dal't&tion of l..ndi&n La"·e Utd.t'r in CoUilcil. 
1 The "·ord..i "Pro,·inda.l Gon•rnment" "·ere aub.ltituted for the words "GovernOJ: 

in CoUil<·il " by ibi.d. 

I TI1e "tltd. •• it" ··a.~ 6Ukti1Uto:d for the •ord "he" by i.Li.d, 
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12. (1) In the draft scheme the size and shape of every reconstituted 
plot shall be so determined as to render it, so far as may be, suitable 
for building purposes. 

(2) In order to render original plots more suitable for building purposes 
the draft scheme may contain proposals-

(a) .to form a reconstituted plot by the alteration of the boundaries 
of an original plot, 

(b) to provide with the consent of the owners that two or more 
original plots each of which is held in ownership in severalty 
or in joint ownership shall hereafter, with or without alteration 
of boundaries, be held in ownership in common as 
a reconstituted plot, 

(c) to allot a plot to any owner dispossessed of land in furtherance 
of the scheme, and 

(d) to transfer the ownership of a plot from one person to 
another. 

13. If within one month from the date of publication of the draft 
scheme any person affected by such scheme communicates in writing 
to the local authority any objection relating to such scheme the local 
authority shall consider such 'objection and may, at any time before 
submitting the draft scheme to the 1[Provincial Government] as 
hereinafter provided, modify such scheme as it thinks fit. 

14. (1) The local authority shall then submit the draft scheme with 
any modifications which it may have made therein together with the 
objections which may have been communicated to it to the 1[Provincial 
Government] and shall at the same time apply for 2[its] sanction. 

(2) Mter receiving such application and after making such inquiry 
as 3[it] may think fit, the 1(Provincial Government] may, by notification 
in the 4[0fficial Gazette] either sanction such scheme with or without 
modifications and subject to such conditions as 3[it] may think fit to 
impose, or 3[it] may by a similar notification refuse to give sanction. 

(3) If the 1(Provincial Government] sanctions such scheme, 3[it] shall 
in such notification state at what place and time the draft scheme shall 
be open to the inspection of the public. 

15. (1) Wben a local authority has published a declaration of 
intention to make a scheme-

(a) no person shall within the area included in the scheme erect 
or proceed with any building or work 5[or remove, pull down 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Couneil. 

• The word "its " was substituted for the word "his " by ibid. 

• The word "it" wa.a substituted for the word "he " by ibid. 

• The words "Official Gazette " were substituted for the words "Bombay GQVernmenl 
Gazette " by ibid. 

'These words were inserted by section 2 (a) of the Bombay Town Plann\ng 
(Amendment) Act, 1920 (Bom. 13 of 19:?0). 
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or alter any building or part of a building or remove any earth, 
stone or material] unless such person has applied for and 
obtained the necessary permission which shall be contained 
in a commencement certificate granted by the local authority 
in the form prescribed ; 

(b) the local authority on receipt of such application shall at once 
furnish the applicant with a written acknowledgment of its 
receipt, and after enquiry may either grant or refuse such 
certificate or grant it subject to such conditions as may be 
consistent with the scheme ; but if the local authority 
communicates no decision to the applicant within three months 
from the date of such acknowledgment he shall be deemed to 
}~ave been granted such certificate; 

(c) if in the opinion of the local authority any person contravenes 
the provisions contained in clause (a) or clause (b), the local 
authority after making enquiry in the prescribed manner 
may by notice in vtriting direct such person to stop any work in 
progress; 

(1l) any expenses incurred by the local authority under clause (c) 
shall be a sum due to the local authority under this Act from 
the person in default; 

1[(l'} any diminution in the value of an original plot occasioned by 
any contravention of clause (a) or clause (b) shall, notwith
standing anything contained in section 16, 17 or 19, be 
taken into account in fixing the market value of such plot.] 

(:2) Ko person shall be entitled to compensation in respect of any 
damage, loss or injury resulting from any action taken by the local 
authority under the provisions of this st>ction or of section 43, except 
in ret>pect of a building or work begun or a contract entered into before 
the date on which the local authority published a declaration of intention 
to make a scheme, and only in so far as such huilding or work has 
proCl'<'d<'d at the time of the puhlication of the declaration of intention 
to make a scheme. 

(3) The rt>strictions imposed by this section shall cease to operate in 
the cvl'nt of the 2[Pro\·iueial Government] refusing to sanction the 
making of a town-planning S<·heme, or in the event of the sanction 
of !he 2[Provineial GoH•rnm~·nt.J for the making of s~ch scheme lapsing, 
or m the t•wnt of the 2[Pronnual Gowrnment] refusrng to sanction the 
draft sdH'lllt>. 

I This <hu"'.' \II &s addt>d by ilE'<tion ::! (b) of the Bv1nLay Town PlalllJ.iug (A1nend~nent) 
Al'l, 1\1;!\) (Bolli. 13 of 19~\1). 

1 Tht> \ll·ords " PnH·in··ial ("hov .. rnm .. nt" 'rt're sul...titutt'd for the ,.·0 rJs "Gon,rnor 
in Cout~<·tl" by the Adaptatie~n of lnd~:w Lalli$ OrJ.,r in Cou.u~iL 
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CHAPTER III. 

FINANCE. 

16. (1) The costs of a town-planning scheme shall include-
( a) all sums payable by the local authority under the provisions 

of this Act which are not specifically excluded from the costs 
· of the scheme ; 
(b) all sums spent or estimated to be spc·nt by the local authority 

in the making and in the execution of the scheme ; 
(c) all legal expenses of the local authority incurred in the making 

and in the execution of the scheme ; and 
(d) any amount by which the total of the values of t"Me original 

plots exceeds the total of the values of the plots included in 
the final scheme, each of such plots being estimated at its 
market value at the date of the declaration of intention to 
make a scheme with all the buildings and works thereon at 
that date and without reference to improvements contem
plated in the scheme other than improvements due to the 
alteration of its boundaries. · 

(2) If in any case the total of the values of the plots included in the 
final scheme exceeds the total of the values of the original plots, each 
of such plots being estimated in the manner provided in clause (d) of 
sub-section (1}, then the amount of such excess shall be deducted in 
arriving at the costs of the scheme, as defined in sub-section (1). 

Calculation 17. 1[For the purposes of this Act the increment shall be deemed to 
of increment. be the amount by which at the date of the declaration of intention to 

make ll. scheme the market value of a plot included in the final scheme 
eRt.imated on the assumption that the scheme has been completed would 
exceed at the same date the market value of the same plot estimated 
without reference to improvements contemplated in the scheme:] 

Contribution 
toward~ the 
costs of the 
scheme. 

rrovided that in estimating such values the value of buildings or 
other works erected or in the course of erection on such plot shall not 
be taken into consideration. 

18. (1) The costs of the scheme shall be met wholly or in part by 
a contribution to be levied by the local authority on each plot included 
in the final scheme calculated in proportion to the increment which is 
estimated to accrue in respect of such plot by the Tribunal of 
Arbitration : 

provided that-
(i) no such contribution shall exceed half the increment estimated 

by the Tribunal of Arbitration to accrue in respect of such 
plot; and 

1 This paragraph wao substituted by s. 3 of the Bombay Town Planning (Amendment) 
Act, 1920 (Born. 13 of 1!120). 
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(ii) where a plot is subject to a mortgage with possession or to 
a lease, the Tribunal of Arbitration shall determine in what 
proportion the mortgagee or lessee on the one hand and the 
mortgagor or lessor on the other hand shall pay such 
contribution. 

(2) TIJC owner of each plot included in the final scheme shall be ~?e~·ly 
primarily liable for the payment of the contribution leviable in respect li~::t: f~r 
of such plot. contribution. 

19. The amount by which the total value of the plots included in Certain 
the final seheme with all the buildings and works thereon allotted to :';eudn~;~be 
a person falls short of or exceeds the total value of the original plots deducted 
with all the buildings and works thereon of such person shall be deducted from ~bhe . 
f dd d 1 b h 'b . I . bl f contr1 uhon rom or a e to, as t 1e case may e, t e contn utwns ev1a e rom leviable from 
such person, each of such plots being estimated at its market value a person. 
at the date of the declaration of intention to make a scheme and without 
reference to improvements contemplated in the scheme other than 
improvements due to the alteration of its boundaries. 

20. Any right in an original plot which in the opinion ofthe arbitrator Transfer of 
is capable of being transferred wholly or in part, without prejudice to ri~b.t fr

1
om 

. . . ongma to 
the makmg of a town-plannmg scheme, to a reconstituted plot shall reconstituted 
be so transferred and any right in an original plot which in the opinion plo~. o~ 
of the arbitrator is not capable of being so transferred shall be extlhnc~mhnt of 

· · 1 d sue r•g . · cxtmgms 1e : 

Provided that an agricultural lease shall not be transferred from 
an original plot to a reconstituted plot without the consent of all the 
parties to such lease. 

21. The owner of any property or right which is injuriously affected Compen
by the making of a town-planning scheme shall, if he makes a. claim sation in 
t. f l b' . h' l 'l d . b . 1 d b. . respeet of ut> ore t 1e ar 1trator w1t m t 1e prescn >e · t1me, e entlt e too ~am property 
comprnsation in respect thereof from the local authority· or from any ?r.ri~ht 
person benefited or partly from the local authority and partly from such mJur~;ly 
person, as the Tribunal of Arbitration may in each case det~rmine: ~Y ~heme. 

Provided that the \"alue of such property or right shall be held to be 
its market value at the date of the declaration of intention to make 
a schrme without reference to improvements contemplated in the 
seheme. 

22. (J) Wht>re property or a private right of any sort is alleged to be Exellll!ion or 
injuriou::;ly affc·cted by reason of any provisions contained in a town-limitation ?f 

1 · h · 1 11 b 'd · f eompensatwn p amung sc em<', no compensat10n s 1a e pal m respect thereo in certain 
if or in so far as the provisions are such as would have been enforceable CB>""" 

without <'ompensation undt•r any rule having the force of law, by-law or 
Act in ftJr(·e at tht- time. 

(:?) Propt•rty or a privatt' right of any sort shall not be deemed to be 
injuriou~Jy afft•tted by reason of any pro\·isions inserted in a town
phmning sdu•mt>, which, with a ,·iew to securing the amenity of the 
area indu~.lt·d in such &cheme or any part thneof, impose anv conditions 
and re~trictions in regard to any of the matters specified in· clause (i) 
of SL'diOll 3. 
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23. If the owner of an original plot is not provided with a plot in 
the final scheme, or if the contribution to be levied from him under 
section 18 is less than the total amount to be deducted therefrom under 
any of the provisions of this Act, the net amount of his loss shall be 
payable to him by the local authority in cash, or in such other way 
as may be agreed upon by the parties. 

Prov!sionh!o~ 24. (1) If from any cause the total amount which would be due to 
~':;~~~~ w the local authority under the provisions of this Act from the owner of 
deve!oped a plot to be included in the final scheme exceeds the value of such plot 
Vthlot Jsless t estimated on the assumption that the scheme has been completed, the 

an amoun . . . 
payable by arbitrator shall, at the request of the local authonty, direct the owner 
owner. of such plot to make payment to the local authority of the amount of 

such excess. 

Payment by 
adjustment 
of account. 

Payment of 
net amount 
due to local 
authority. 

(2) If such owner fails to make such payment within the prescribed 
period, the arbitrator shall, if the local authority so requests, acquire 
the original plot of such defaulter and apportion the compensation among 
the owner and other persons interested in the plot on payment by the 
local authority of the value of such plot estimated at its market value 
at the date of the declaration of intention to make a scheme and without 
reference to improvements contei?plated in the scheme ; and thereupon 
the plot included in the final scheme shall vest absolutely in the local 
authority, free from all encumbrances but subject to the provisions of 
this Act: 

provided that the payment made by the lol;al authority on account 
of the value of the original plot shall not be included in the costs of 
the scheme. 

25. All payments due to be made to any person by the local 
authority under this Act shall, as far as possible, be made by an 
adjustment in such person's account with the local authority in respect 
of the plot concerned or of any other plot in which he has an interest 
and failing such adjustment shall be paid in cash or in such other way 
as may be agreed upon by the parties. 

26. (1) The net amount payable under the provisions of this Act 
by the owner of a plot included in the final scheme may at the option 
of the contributor be paid in one sum or in such instalments including 
charges for interest as shall be fixed by the local authority with the 
sanction of the l[Provincial Government] in the City of Bombay or the 
Commissioner elsewhere. 

(2) ·where more than one plot included in the final scheme is in the 
same ownership the net amount payable by such owner under the 
provisions of this :.\.ct shall be. dis_tribu~ed over his sewr~l plots in 
proportion to the mcrement which Is estimated to accrue m respect 
of each plot. unless the owner and the local authority agree to 
a different method of distribution. 

1 The words" Pro\"incial Government" were substituted for the words" Governor 
in Council." by the Adaptation of Indian Laws Order in Council. 
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27. (/) A local authority shall be competent to make any agreement Power of 

with any person in respect of any matter which is to be provided for loct~ "t 

in a town-planning scheme, subject to the power of the 1[Provincial :~ m~~/ 
Government] to modify or disallow such agreement and, unless it is agreements. 

otl](•rwise expr<•ssly proviued tlwrein, such agreement shall take effect 
on anti after the day on which the town-planning scheme comes 
into force. 

(2} Such agreement shall not in any way affect the Juties of the 
arhitrator or of the Tribunal of Arbitration as described in 
Chaptrr IV or the rights of third parties, but it shall be binding on the 
parti<·s to the agrecment notwithstanding any decision that may be 
pas~ed by the arbitrator or by the Tribunal of Arbitration: 

provided that if the agreement be modified by Government, either 
party shall have the option of avoiding it if he so elects. 

28. Any sum due to the local authority under this Act which is Rt>conry 
not paid on the day when it becomes due shall be recovered by the of arrears. 

Collector, according to law and under the rules for the time being in 
force for the recovery of arrears of land-revenue, on application being 
made to him by the local authority. 

CHAPTER IV. 

THE ARBITRATOR AND THE TRIBCXAL OF ARBITRATION. 

29. After a draft scheme has been sanctioned the 1[Provincial Appointment 
Government] shall appoint an arbitrator with sufficient establishment of arbitrator. 

who~e duties shall be as hereinafter provided. 

30. In accordance with the prescribed procedure the arbitrator Duties 
shall- of the 

• arbitrator. 
{1) after notice given by him in the prescribed manner define and 

where it is in his opinion necessary, demarcate the areas allotted 
to, or reserved for, the local authority, and the reconstituted plots ; 

(2} after notice giw•n by him in the prescribed manner determine, 
in a case in which a reconstituted plot is to be allotted to persons 
in ownership in common, the shares of such persons ; 

(3} fix the differenee bEtween the total of the values of the original 
)!lots and the total of the \'alm•s of the plots included in the final 
ildlt•me. in accordance with tlH• provisions contained in dause (d) of 
~Sub-section (1) of M'ttion 16; • 

(l) estimate the incremt'Ut to accrue in respect of each plot included 
in the final schrme, in aceordanc:e with the provisions contained in 
Sf•ct ion 17 ; 

(.J} cakul<lte the proportion in which the increment of the plots 
indudt>d in tiH' final scheme !ihall be Jial•le to eontriLution to the costs 
of t hr schrnw, in accord.mce with tl1e pro•isions contained in 
st·dion 18; 

1 Th<' •ords "l'ro\·in.·ial t;o\Trnmrnt " ,.· .. re ~uh,titutt-d for the 11rordis "(;Qvernor 
in C<Junnl ·• by the .-\Japtatwn of lndie.n Law-s Order in Couutil. 



Certain 
deci•ions 
of the 
arbitrator 
shall be 
final. 

Arbitrator 
shall make 
proposals 
in certain 
matters. 

Constitution 
of the 
Tribunal of 
Arbitration. 

350 Town-planning Act, 1915 (BOM. I 

(6) calculate the contribution to be levied on each plot included in 
the final scheme ; 

(7) determine the amount to'be deducted from or added to, as the 
case may be, the contributions leviable from a person, in accordance 
with the provisions contained in section 19; 

(8) provide for the total or partial transfer of any right in 
an original plot to a reconstituted plot or provide for the extinction of 
any right in an original plot, in accordance with the provisions 
contained in section 20 ; 

(9) estimate in reference to claims made before him, after notice 
given by him in the prescribed manner, the compensation to be paid 
to the owner of any property or right injuriously affected by the making 
of a town-planning scheme, in accordance with the provisions contained 
in section 21 and subject to the provisions contained in section 22 ; 

(10) draw up in the prescribed form the final scheme in accordance 
with the draft scheme : 

provided that-
(i) he may make variations from the draft scheme ; 
(ii) any variation estimated by him to involve an increase of 

ten per centum in the eosts of the scheme as described in 
section 16 shall require the sanction of the 1[Provincial 
Government]: 

provided further that he shall make no substantial variation 
without the consent of the local authority and without hearing 
any objections that may be raised by the owners concerned; 
and that in the case of any substantial variation made by 
him the owners concerned shall have the right of appeal to 
the 1[Provincial Government]. 

31. Except in matters arising out of clauses (4), (5), (6) and (9) 
of section 30, and subject to the provisos contained in clause (10) of 
section 30, every decision of the arbitrator shall be final and conclusive 
and binding on all persons. 

32. In matters arising out of clauses (4), (5), (6) and (9) of 
section 30, the arbitrator shall estimate or calculate what is required 
by such clauses to be estimated or calculated and shall forthwith make 
proposals on all such matters to the President of the Tribunal of 
Arbitration for the decision of such Tribunal. 

33. (1) The Tribunal of Arbitration shall consist of a President 
and two Assessors. 

(2) The President shall, in the City of Bombay, be a person who 
holds or has held office as a Judge of the High Court of Judicature, 
to be appointed by the Chief Justice, in the district of Karachi, be such 
Additional Judicial Commissioner as may be appointed by the Judicial 
Commissioner, and elsewhere the District Judge. 

1 The words " Provincial Government "were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 



OF 1915) Town-planning Act, 191.5 351 

(.1) One of the Assessors shall be an impartial person to be appointed, 
in the City of Bombay, by such person who holds or has held office 
as a Judge of the High Court, in the district of Karachi, by such 
Additional Judicial Qommissioner, and elsewhere by the District Judge. 

(l) The other Assessor shall be the arbitrator. 
(·5) The President and the Assessor shall be appointed members of 

the Tribunal of Arbitration for such period as may be required by 
such Tribunal to decide in connection with a particular town-planning 
scheme all matters arising out of clauses (l), (S), (6) and (9) of section 30. 

(6) The l[Provincial Government] may, if 2[it] thinks fit, remove for 
inability or misconduct or any other good and sufficient reason the 
Assessor appointed under sub-section (.3) or the Arbitrator. 

(7) If any member of the Tribunal of Arbitration is removed or dies 
or refuses or neglects to act or becomes incapable of acting, the authority 
who appointed such member shall appoint forthwith a fit person to 
take the place of such member. 

34. The Tribunal of Arbitration may sit either at the Headquarters Pla.ce 

of the President or at any other place, within the local limits of his ~h';;e t~e 
jurisdiction, which he may consider convenient for the decision of any U:~Y ~~:. 
matter before such Tribunal. 

35. Every party to any proceeding before the Tribunal 
Arbitration shall be entitled to appear either in person or by 
recognised agent. 

of Right to 
his ap[lear by 

recognised 
agent. 

36. All questions of law and procedure shall be decided by the Ded~ion of 
President. All other questions shall be decided by the President and questions of 

h A b h · · f h law and t e two ssessors or y t e maJOnty o t em. procedure 
and other 
question.s. 

37. (J) Aft.er making such enquiry as the President. may think Powers of 
fit the Tribunal of Arbitration may accept, modify, vary, or reject the thelr!~una.l 
proposals of the arbitrator ttnd shall decide all matters arising out of !::at;;~ e 
clauses (.J), (5), (6) and (9) of section 30. finally. 

(2) Every decision of the Tribunal of Arbitration shall be final and 
conclusive and binding on all persons. 

38. Nothing contained in this Act shall be d~emed to constitute Tribu.n&l 
the Tribunal of Arbitration to be a Court. not a 

Court. 

39. (1) The arbitrator, the Presidt>nt of the Tribunal o( Arbitration, Remu
and the Assessor shall, save wht>re they are salaried 3[servants of the ner~tion of 

Crown], he t'ntitld to su~:h remuneration, either by way of monthly:~~~~
salary or hy way of fees or partly in one way and partly in the other, sor and 
as the 1lProvincial Go\'ernn1ent] may from time to time determine. pa~m.-nt of 

· wcrdental 
expen.<;ee of 

1 Tht- w·ord;. ·· l_'r~vir!~·ill.ll~·;_;-;;~~~;;~,.;. . ..,:;;:re;-;;;T;t;t;ili;;i"T.;itb;-;;;;~-::c~:;;:;;;;;r Tribunal. 
in Council" by the Adaptation of Indian La•n Ord<'r in Count·il. 

1 Th;o W<lN ··it" IU.s sub,tituted for the ..-ord "he" bv ibid. 
1 Th.- w·oros "S<'n:ants of the Crown" "at're ~ub:;titutt-d for the 'tronL! "offieera of 

Gon•rnm<·nt " lty •IJ•d. 
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(2) The salary of an arbitrator, a President of the Tribunal of 
Arbitration or an Assessor who is a salaried 1[servant of the Crown], 
and any remuneration payable under sub-section (1) and all expenses 
incidental to the working of the Tribunal of Arbitration shall, unless 
the 2[Provincial Government] otherwise determines, be defrayed out of 
the funds of the local authority and shall be added to the costs of the 
scheme. 

40. (1) After the Tribunal of Arbitration has decided all matters 
arising out of clauses (4), (5), (6) and (9) of section 30, the arbitrator 
shall forward the final scheme through the local authority to the 
2[Provincial Government], 3[which], on sanctioning the same, shall 
publish a notification relating thereto in the 4[0.fficial Gazette] and in any 
other way which may be prescribed. 

(2) In such notification it shall be stated where the final scheme is 
open to the inspection of the public and the price at which copies 
may be obtained, and a date not earlier than one month after the 
publication of such notification shall be fixed as the date on which all 
liabilities created by the scheme shall take effect and the final scheme 
shall come into force. 

(3) On and after the date fixed in such notification a town-planning 
scheme shall have effect as if it were enacted in this Act. 

41. On the day on which the final scheme comes into force-
(a} all lands required by the local authority shall, unless it is 

otherwise determined in such scheme, vest absolutely in the 
local authority free from all encumbrances ; 

(b) all rights in original plots which have been reconstituted shall 
determine and the reconstituted plots shall become subject 
to the rights settled by the arbitrator. 

42. On and after the day on which the final scheme comes into force 
any person continuing to occupy any land which he is not entitled to 
occupy under the final scheme may, in accordance with the prescribed 
procedure; be summarily evicted by the local authority. 

43. (1) On and after the day on which the final scheme comes into 
force the local authority may after giving the prescribed notice and 
in accordance with the provisions of the scheme-

(a) remove, pull down, or alter any building or other work in the 
area included in the scheme which is such as to contravene 
tire scheme or in the erection or carrying out of which any 
provision of the scheme has not been complied with; 

1 The words "servant of the Cro~~" we~e substituted for the words "officer of 
GovE'rnment" by the Adaptation of Indian Laws Order in Council.. 

• The word..i "Provincial Government" were substituted for the words "Governor 
in Council " by ibid. 

a The word "which" was substituted for the word "who" by ibid. 
• The words "Official Gazette " were substituted for the words "Bombay G01:ernmenl 

Ga~tte " by ibid. 
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(b) execute any work which it is the duty of any person to execute 
under the scheme in any case where it appears to the local 
authority that delay in the execution of the work would 
prejudice the efficient operation of the scheme. 

(2) Any expensea incurred by a local authority under this section 
may be recovered from the persons in default in the manner hereinbefore 
provided for the recovery of sums due to the local authority llllder 
the provisions of this Act. 

(3) If any question arises as to whether any building or work 
contravenes a town-planning scheme, or whether any provision of 
a town-planning scheme is not complied with in the erection or carrying 
out of any such building or work, that question shall be referred to the 
1[Provincial Government] in the City of Bombay or the Commissioner 
elsewhere, and 2[its or his] decision shall be final and conclusive and 
binding on all persons. 

44. For the purposes of this Act an officer appointed under sub- Power to 
section (1) of section 4, an arbitrator or a Tribunal of Arbitration c~:ld~ 
may summon and enforce the attendance of witnesses including the !ncenof 
parties interested or any of them and compel them to give evidence witne88es, 
and compel the production of documents by the same means and, as 
far as possible, in the same manner as is provided in the case of a Civil 
Court by the Code of Civil Procedure, 1908. 

CHAPTER V. 
MrscELLAXEocs. 

45. (1) When two or more local authorities are of opinion that the .Joint town
interests of contiguous areas within their respective jurisdictions can planning 
hrst be served by the making of a joint town-planning scheme, and the ~~<:hemes. 
1[Provincial Government] agrees with such opinion, a joint Town 
Planning Board shall be constituted. 

(2) Such Board shall consist of representativ€'s of each of the several 
local authoriti€'s and of persons nominated by the 1[Provincial Govern
ment] in such proportion as may be pr€'scribed. 

(3) The representatin's of the seYeral local authorities shall be 
elected in the prescrib€'d manner on dates appointed by the l[Provincial 
Gowrnment] in the City of Bombay and ~, the Commissioner 
dsewhere. 

(.J) Such Board, when duly constituted, shall make a declaration 
of intdltion to mah a joint town-planning scheme in respect of the 
ronti~uous llrt'as in the manner provided in section 9 and thereaf~r 
the procx•dure shall follow all the provisions of this Act and 'such Board 
!'hall have all the powers and be lial•le to all the duties of a local 
authority undt•r the provisions of this Act. 

(5) The draft joint town-plannin:! f'cheme shall specify the parts 
of the scht•rne to be execut.:d by the sewral local authorities in the 

1 Tile "''"!• "Pro,·irwial Gon~rnmrnt" wrre suL•titut<cd for the 11rords •• Gon•rnor 
in Coundl" hy the Ad&J•Iatiun of Indian La"·s Order in Council. 

I The \\<lND "iu or his" 1rere suL.tituttd for the .-ord .. lis" by i.biJ. 
M Bk u 3SG-:!3 
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several contiguous areas and the several parts of tho scheme shall, 
when notified in the final scheme, have effect in the several contiguous 
areas as if they were separate schemes : 

provided that any part of a joint town-planning scheme may be 
executed jointly by two or more local authorities .. 

1[ 45A. When aey local authority ceases to exist or ceases to have 
jurisdiction over any' area included in a town-planning scheme the 
property and rights vested in such local authority under this Act shall, 
subject to aU charges and liabilities affecting the same, vest in such 
other local authority or authorities as the 2[Provincial Government] may, 
with the consent of such authority or authorities, by notification in 
the 3[0fficial Gazette] direct; and such local authority or each one of 
such local authorities shall have all the powers under this Act 
in respect of such scheme or such part of a scheme as comes within its 

. jurisdiction which the local authority ceasing to exist or ceasing to have 
jurisdiction had.] 

46. (1) A town-planning scheme may at any time be varied or 
revoked by a subsequent scheme prepared, published and sanctioned 
jn accordance with this Act. 

(2) The 2[Provincial Government), on the application of the local 
authority or of any person appearing to 4[it] to be interested, may at 
any time, by notification in the 3[0ffidal Gazette], revoke a town· 
planning scheme if 4[it] thinks that under the special circumstances 
of the case the scheme should be so revoked. 

47. If at any time after the day on which the final scheme has 
come into force such scheme is varied or revoked, any person who 
has incurred expenditure for the purpose of complying with such scheme 
shall be entitled to receive compensation from the local authority, in 
so far as any such expenditure is rendered abortive by reason of the 
variation or revocation of such scheme. 

Provincial 48. If in the opinion of the 9(Provincial Government] any local 
G~;e~~n!r authority is not competent to exercise or perform, or neglects or fails 
~hrough any to exercise or perform, any power conferred or duty imposed upon it 
perso?- under any of the provisions of this Act, the 2[Provincial Government], 
exernse · d · h" b h 1f b h 2[P · · l power or or any person or persons appornte ill t IS e a y t e rovrnCla 
perform Government], may exercise such power or perform such duty. 
duty 
conferred 
or imposed 
on a local 
authority. 

1 Section 45.-\ was in.serted by s. 2 of the Bombay Town Planning (Second Amendment) 
Act, 1920 (Bom. 16 of 1920). 

• The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The words" Official Gazette " were substituted for the words "Bombay Government 
Gazette " by ibid. 

• The word "it" was substituted for the words " him" and "he " by ibid. 
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49. No suit or other legal proceedmg shall be maintained in respect Baroflega.l 

of the exercise of any discretion conferred by this Act or a~ainst any proceedings. 

public servant or person duly appointed or authorised under this Act 
in respect of anything in good faith done or purporting to be done under 
the provisions thereof or the rules made thereunder. 

50. (I) Nothing in the 1Indian Registration Act, 1908, shall be r. .. gistra.tion 

deemed to require the registration of any document, plan or map prepared, 0~ document, 

made or sanctioned in connection with a final scheme which has come fn ~~:e~~~~~ 
into force and which has not been revoked. with a final 

et·heme is 
. not required. 

(2) All such documents, plans and maps shall, for the purposes of 
sections 48 and 49 of the lJndian Registration Act, 1908, be deemed 
to have been and to be registered in accordance with the provisioll8 
of that Act: 

provided that documents, plans and maps relating to the sanctioned 
scheme shall be accessible to the public in the manner prescribed. 

• 51. Land needed for the purpose of a town-planning scheme shall La.nd needed 
be deemed to be land needed for a public purpose, within the meaning for purpose 

of the 1 Land Acquisition Act, 1894. ~~ .. t;:~ 
scheme may 
becompuJ. 
sorily 
acquired. 

52. (I) The 2[Provincial Government] may make rules consistent Rule&. 

with the provisions of this Act to provide for all matters not specifically 
enacted therein. · 

(2) In particular and without prejudice to the generality· of the 
foregoing power such rules shall be made to determine the following 
matters :-

(a) the procedure to be followed by the officer appointed to hold 
an enquiry for the purpose of deciding a disputed claim as 
to ownership under section 4 ; 

(b) the notice to be given under section 5 ; 
(c) the manner of publication of a declaration of intention to make 

a scheme under sub-section (2) of section 9 ; 
(d) the manner of publication of a draft scht>me under section 10; 
(e) the further particulars to be prescribed for inclusion in the 

draft srheme under clause {f) of section 11; 
(/)'the form of the commencement certificate to be granted by 

a local authority undt'r clause (a) of sub-section (I) of section 15 
· and the conditions, if any, t<» be included therein; 

(g) the procedure to be followed by a local authority in makin,. 
an enquiry under clause (c) of sub-section (I) of section 15 ; 

0 

1 Ct"nt ral .a.cts. 
1 Tht• •·n"i" .. Pro\·ind~~ol Go\·ernment" were sub.stituted for the words "Governor 

in l\>uuul" by the Adapt .. tion of ludia.o. Lt.wa Ord-r iJl Coun.;iJ.. . 
11 Uk H :!1'.6-:?Jo 
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(h) the time to be allowed for making a claim to compensation 
under section 21 ; 

(i) the period within which payment is to be made to the local 
authority under section 24 ; 

(j ) the procedure to be prescribed under section 30 and the 
notices to be given under sub-sections (1), (2) and (9) of that 
section; 

(k) the form in which the arbitrator is to draw up the final scheme 
under sub-section (10) of section 30 ; 

(l) the ·way in which the 1[Provincial Government] is to publish 
a notification relating to the final scheme under sub-section (1) 
of section 40 ; 

(m) the procedure to be followed by the local authority in summarily 
evicting a person under section 42 ; · ' . 

(n) the notice to be given by the local authority before it takes 
action under section 43 ; 

(o) the proportion of elected and nominated persons on a Joint 
Planning Board under sub-section (2) of section 45 ; 

(p) the manner of election. of representatives of the several local 
authorities under sub-section (3) of section 45 ; 

(q) the manner in which documents, plans and maps shall be 
made accessible to the public under the proviso to section 
50; 

(r) the procedure to be adopted for securing co-operation on the 
· part of the local authority with the owners or persons interested 
in land proposed to be included in a town-planning scheme 
at every stage of the proceedings by means of conferences 
and such other means as may be expedient; 

(s) the procedure to be followed by an arbitrator appointed under 
this Act; 

(t) the procedure to be followed by a Tribunal of Arbitration under 
this Act; 

(u) the procedure to be followed generally in carrying out the 
provisions and objects of this Act; 

(t') the extent to which the proceedings of local authorities under 
this Act shall be regub.ted by any municipal or local law 
applicable to such authorities. 

(3) The power to make rules under this Act shall be subject to the 
condition of previous publication. · 

1 The words " Provincial Government" were substituted for• the wqrd.s " Go verna~ 
in Council" by the Adaptation of Indian Laws Order in Council, 
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BOMBAY ACT No. Ill OF 1915.1 

[THE BoMBAY DECENTRALIZATIO!" Acr, 1915.] 

[15th June, 1915] 

Repealed in part, by Born. Act 7 of 1920. 

" 
, , , , Act 3 of 1937. 

An Act to decentralize and otherwise to facilitate the administration of 
certain enactments in force in the Presidency of Bombay. 

'YHEREAS it is expedient to decentralize and otherwise to facilitate 
the administration of certain enactments in force in the Presidency 
of Bombay; 

AND WHEREAS the previous sanction of the Governor General 
required by section 5 of the 2Indian Councils Act, 1892, has been obtained 
for the passing of this Act; It is hereby enacted as follows:-

1. This Act may be called the Bombay Decentralization Act, Short title. 

1915. 

2. The enactments specified in the third columns of the Schedules I Amend~ents 
and II are hereby amended to the extent and in the manner specified of certam 

enactments. 
in the fourth columns thereof. 

3. Any appointmrnt, notification, order, scheme, rule, form or Saving of 
hye-law made or issued by an authority for the making or issuing of ?rders, etc., 

. I 1 . . l . d 1 d . • h IBBued bv ~rhlt 1 .a new a~t wn.ty IS su )StJtute JY or un er t!JIS .~ct s ~II, unless previous 
mcons1st{'nt With this Act, be dc·emcd to have been made or Issued by authoritiea. 

RU('h new authority unless and until superseded by an appointment, 
notification, scheme, rule, form or bye-law made or issuEd by such new 
authority. 

SCHEDULE I. 

[Tl1e amendments made by Sclll'dule I lwre bt'm incorplfratcd 
in tl,e principal Acts.] 

SCHEDULE II. 

[Rep. l1y Ad 3 cif19J7, scltedale.] 

1 l'or 8tatemt>nt of Oi>jf'dS and Rea•uns, ~te ButuLay Conntmt'lll Cauttt 191-1 
.Part \'11, l·&l!t' IOt.i6; for Report of l'del·t Comnlittef', Itt j/,id, 1915 Part vn' 
pa.;:-e 97: and {,,, l'!'O<'H'ding~ in l'oLndl, Stt j~,d. 1915, }'art VII, pt.gt-d M t.nd us.' 

1 Ste now tLe Con rnuu~nt of India Ad, 1935. 



THE BOMBAY CITY SURVEY ACT, 1915. 

CONTENTS. 

PREAMBLE. 

SECTIONS. 

1. Short title and extent. 

2. Interpretation clause. 
3. Provincial Government may order survey and appoint 

Superintendent. 
'4. Superintendent may enter upon land. 
5. Notice to be served on holders to attend. 
G. After service of notices Superintendent may proceed with 

survey. 
7. Survey map and register .. 
8. Superintendent may erect boundary marks. 
9. 'Maintenance of temporary boundary marks. 

10. Survey-fee may be charged. 
11. All documents connected with the survey to be sent to the 

Collector. 
1 ') Maintenance of survey map and register. 

13. Revision of maps. 
14. How notices may be served. 
15. Privilege of title-deeds. 
lG. Amendment of section 19 of Bombay .Act II of ISiG. 
17. .Amendment of section 31 of Bombay Act II of 187G. 

18. Rules. 
19. Proct>edings not to be affected by informality. 



361 

BOMBAY ACT No. IV OF 1915.1 

[THE BoMBAY CITY SuRvEY AcT, 1915.] 

[7th October, 1915] 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. · 

An Act to provide for a survey of the Town and Island of Bombay. 

WHEREAS it is expedient to provide for the survey and dema.rcation Prt>amhle. 
of land in the Town and Island of Bombay; It is hereby enacted as 
follows:-

1. (1) This Act shall be called the Bombay City Survey Act, 1915; Short title. 
and extent. (2) It extends to the Town and Island of Rombay. 

2. In this Act unless there is anything repugnant in the subject or Jnterprt'ta. 
context,- tion clause. 

(a) "Survey" includes identification of boundaries and all other .. Survey". 
operations antecedent to, or connected with, survey : 

(b) "Superintendent" means Superintendent of Survey under" SupE"rin-
this Act : · tendent ". 

(c) "Land" includes anything attached to the earth or permanently" Land". 
fastened to anything attached to the earth : 

(d) " Holder ", in relation to any land, means the occupier of such "Holder". 
land, or where rent is paid for such land, any person in 
receipt of rent for such land who does not pay rent to 
another person : 

E:rplmwtion.-" Rent" in this clause does not include money paid 
for land to 2[the Crown] or to the Municipal Corporation of the City of 
Bombay or to the Trustees for the Improvement of the City of Bombay 
or to the Trustees of the Port of Bombay or to a fazendar, except when 
tmch money is paid by a person holding such land on a tenancy for a term 
of less than one year. 

3. (1) The 3[Provincial Government] may, whenever 4[it] thinks fit, Pro\·incial 
order that a survev shall be made of the lands situated in the Town Government 
and Island of Bombay, and for such purpose may appoint a Superinten- may orde~ 
dent of Survey and one or more Assistant Superintendents of Survey. ~;;e~tn 

SupE"rintend-
_____ t>nt. 

1 l'or Stat<'m<'nt of Objt>de and Reasons, tte Bombay GOt'et'lltnt,..l Gazette, 1914, 
l'art \'II, p&l!e Io58; for' Report of St>lel't C'ommittt>e, &et ibid, 191,j, Part VII, 
l'lll!e 1115; and for Proeffdinl!s in Counl'il,. ae.e ibid, 11!15, Part YII, pageB 70 and 415. 

II 'l'lu.• words "the C'rown" WE're substitut.:-<1 for the word "Government" by the 
Ad11ptation of Indian Laws Ordt•r in Coundl. 

!I The ,.,,rds "Pro"rincia1 Governml'nt" were substituted for the words "Gonrnor 
in C'oun<·il " by i!Jid. 

• The word "it" wu suwtitut<"<l for the word "he" by il.id. 
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(2) The Assistant Superintendents shall exercise such powers as 
may be delegated to them by the Superintendent. 

Superintend· 4. The Superintendent or any other officer employed in the survey 
:~:~d~ter may enter, between the hours of sunrise and sunset, upon any land 

within the local limits aforesaid, without being liable to any legal 
proceedings whatsoever on account of such entry or of anything done 
on such land in pursuance of this Act : 

Notice to be 
served on 
holders to 
attend. 

Mter service 
of notices 
Superintend· 
ent may pro· 
ceeq with 
survey. 

Survey 
map and 
register. 

Provided that no such entry shall be made unless a notice of the 
intention to make such entry has been posted at least twenty-four 
hours previously in some conspicuous manner on the land. 

\ 

5. Before entering on any land for the purposes of survey, the 
Superintendent may cause a notice in writing under his hand to be served 
on the holder or occupier of the land about to be surveyed and on the 
holders or occupiers of conterminous lands, calling upon them to attend 
either personally or by agent on such land before him or before such 
officer as may be authorized by him in that behalf, within a specified 
time (which shall not be less than three days after the service of such 
notice), for the purpose of pointing out boundaries and of affording such 
information as may be needed for the purposes of this Act, and intimating 
that in the event of their failing to attend he or such officer will proceed 
with the survey in their absence. 

6. After due service of notice under section 5, the Superintendent, 
or such officer as may be authorized by him, may proceed with the 
survey whether the persons upon whom notices have been served are 
present or not. 

7. (1) The Superintendent shall prepare a map and a register of all 
lands which have been surveyed under this Act. 

(2) To every piece of land separately shown on the map and entered 
in the register an indicative number shall be assigned, and the name 
of the person appearing to be the holder thereof at the time of the 
survey shall be entered in the register. 

(3) Nothing contained in such map or register shall affect the rights 
of any person. 

Superintend· 8. The Superintendent may at any time cause to be erected, on 
ent may erect any land which is to be, or has been, surveyed under this Act, 
!::k!ary temporary or permanent boundary marks of such materials and in such 

· number and manner as he may determine to be sufficient for the purpose 
of the survey : 

Maintenauce 
of tempor· 
ary boun· 
dary marks. 

Provided that no permanent boundary mark shall be erected when 
the boundary is defined by a permanent building,. wall or fence. 

9. (1) \Vhen any temporary boundary mark has been erected under 
section 8, the Superintendent may cause a notice in writing under 
his hand to be served on the holder of the land whereon, or adjoining 
which, such boundary mark is situate, requiring him to maintain such 
boundary mark till the survey has been completed. 
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(2) Should such holder not comply with such notice, the Superintendent 
may repair the boundary mark and expenses shall be recoverable from 
such holder as an arrear of land revenue under the provisions of the 
Bombay City Land-revenue Act, 1876. 

10. (I) The holder of any land surveyed under this Act shall be Survey.fec 

liable to the payment of a survey-fee assessed on the area and rateable ~?rg~ . 
. value of such land : 

Provided that the aggregate amount of the survey-fees assessed 
under this section shall not be greater than one-hall of the total cost 
of the survey. 

(2) The amount of the survey-fee payable under sub-section (1) 
tshall be regulated by the Collector in accordance with rules made by 
the 1[rrovincial Government] under section 18: 

Provided that-
(a) no survey-fee shall be payable by 2(the Crown] or by the 

l\Iunicipal Corporation of the City of Bombay or by the Trustees 
for the Improvement of the City of Bombay or by the Trustees 
of the Port of Bombay ; 

(b) the holder of any land of which the area and rateable value 
do not exceed such limit as may be prescribed by rule made 
hy the 1[Provincial Government] under section 18 shall be 
exempt from the payment of any survey-fee in respect of that 
land; 

(c) no survey-fee shall be payable in respect of buildings and 
lands exclusively occupied for public worship or for charitable 
purposes which under the City of Bombay Municipal Act, 
1888, are exempt from the levy of the general tax. 

(3) Any survey-fee assessed in accordance with sub-sections (J) 
and (2) shall be payable within three months from the date of a notice 
to be served by the Collector upon the person liable therefor after the 
completion of the survey of the Town and Island of Bombay, and such 
survey-fee shall be leviable as an arrear of land revenue under the 
provisions of the Bombay City Land-revenue Act, 1876. 

(.J) Any person who has paid the survey-fee assessed on any land 
und<'r this section shall be entitled to receive free of charge a certified 
extract from the map and a certified u'tract from the register prepared 
under section 7, so far as they relate to such land. 

11. (J) After the survey of any part of the town has been completed, .All 
the Superintendent shall deposit with the Collector all maps, registers ~0:::18 
and other documents connected with the survey of such part. ...-ith the 

(:!) Such deposit shall be notified in the 3[0jjidal Gazette], and any ~r;:~nt 
Jlt'rsou interested in the survey may, at any time within two months to the 

---:--::---:--:--::-::----.:----;--:--:--------- Culledor. 
1 The '!K'ords " Provincial GoverlUill'nt " were substituted for the words" Governor 

in c,,un,,il" by the Adaptation of Indian Laws Order in Council. 
I The words" the Crown" 'll't're substitute-d for the word" Government" bv ibid. . 
I Thl' 11ord• "OffiriaJ Gu:u/le" Wt're substitute-d for the words "&mbay GOtoeNitMnt 

G11:.ttt " Ly i!JiJ. 
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from the date of such notification, inspect such maps, registers and 
other documents free of charge. 

(3) During such period the Collector may, if necessary and without 
prejudice to the rights of any of the parties concerned, cause the map 
or the register prepared under section 7 to be corrected free of 
charge. 

12. (1) The map and register prepared under section 7 shall be 
maintained by the Collector, who shall cause the map to be revised and 
the entries in the register to be corrected from time to time as may be 
necessary, without prejudice to the rights of any person: 

Provided that no person shall for the purposes of this Act be required 
to give notice of the acquisition of any interest in land. 

(2) The Collector may assess the cost of the revision of any part of 
the map and all contingent expenses on the land to which such part 
relates, and such cost shall be payable by the holder of such land, 
subject to the same exemption as is provided in section 10, sub
section (2), proviso (a), with reference to the payment of survey-fees 
and shall be leviable as an arrear of land revenue under the provisions Bom 
of the Bombay City Land-revenue Act, 1876. II of 

1876 

13. Subject to rules made · in this behalf by the 1[Provincial 
Government] under section 18, any officer acting under the orders o£ the 
Collector of Bombay may, for the purpose of revising any map prepared 
under this Act, exercise any of the powers of a Superintendent under 
this Act. 

14. Every notice required by this Act to be served. on any person 
may be served-

(a) by delivering the same to such person, or when such person 
cannot be found, by posting the same on some conspicuous 
part of the house in which such person usually resides or holds 
his office or carries on his business, or by delivering the same 
to an agent or servant of such person, or to a male adult 
member of his family, and, in the case of a notice served under 
section 5 or section 9, by fixing a copy in some conspicuous 
manner on the land to which it relates; or 

(b) by sending a registered cover through the post office containing 
such notice addressed to such person at the place where he 
resides. 

15. No person shall for the purposes of this Act be compelled to 
produce his title-deeds to any land or to disclose their contents. 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Conncil. 
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16-17. [Amendu1ents made by sections 16 and 17 nave been 
ino;rporated in tlte Bombay City Land-ret·enue Act, 1876 (Bom. II 
of 1876.] 

18. (1) The 1[Provincial Government] may make rules not Rules. 
inconsistent with this Act to carry out the objects and provisions 
thereof. 

(2) The power to make rules conferred· by this section is 'subject to the 
condition of the rules being made after previous publication. 

19. No proceedings under this Act shall be affected by reason of Proceedings 
any informality, provided that the provisions of this Act be in substance not to be 
and effect complied with. ~ffected ~Y 

mformality. 

1 The words .. Pro\'incial Gv\"ernmt>nt" wt>re sub:;titut~d for th!l wordii "Go\"ernor in 
Cow1d" by the Adaptation of Indian Laws Order in Council. 
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BOMBAY ACT No. VI OF 1918.1 

(THE BoMBAY DrsQUALIFICATION or ALIENS AcT, 1918.) 

[17th September, 1918] 

Repealed in part, by Act 38 of 1920. . 

Amended, by Born. Act 4 of 1920. 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to disqualify certain aliens from being members, and from voting 
at elections of members, of certain local authorities 

in the presidency of Bombay. 

WHEREAS it is expedient that certain aliens should be disqualified 
from being members, and from voting at elections of members, of 
certain local authorities in the presidency of Bombay; It is hereby 
enacted as follows :- · 

1. This Act may be called the Bombay Disqualification of Aliens Short title. 

Act, 1918. 

2. In this Act, unless there is anything repugnant in the subject Definitions; 
or context,-

2[(a) "alien " means-
(i) a person who is neither a British subject nor a subject of 

3[an Indian State], or 
(ii) a person who, whether he is himself within the foregoing 

definition or not, represents an alien firm as defined in 
clause (aa) for the purpose of \Toting at an election of 
a member of any of the local authorities specified in the 
schedule or for the purpose of membership of any of the 
said authorities ; 

(aa) "alien firm" means any firm, company, association or body 
of individuals (whether incorporated or not), a majority of the 
members of which are aliens as defined in sub-clalli5e (i) of 
clause (a), or the business of which is carried on under the control 
or mainly for the benefit of aliens as so defined ;] 

•(b) " • • • • • 

{c) "member" includes a municipal councillor and a member of 
a body of trustees. 

1 For Stat~m~nt of Obj~cts and Reasons, 11ee Bombay ~er11men.l Gautte, 1918, 
rart \',page 2tl6; and for Proce-edings in C<Juncil, aee ibid, 1918, Part V, pages 857 
to 889. 

1 Tlu·~l" clauses wE're substituted for original clause (a) by e. 2 of the Bombay 
Disqua.htication of Alil'ns (Amendment) Act, 1920 (Bom. 4: of 1920). 

1 The words "&n Indian State " were sub.ltituted for the words "a State in India." 
by the Adaptation of Indian Laws Order in Council. 

• Clause (b) v.-&S omitted by ibid. 
M Bk H 38().-!!.J. 
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3. Save as hereinafter otherwise provided, no alien shall be qualified 
to be a member of any of the local authorities specified in the schedule 
or to vote at any election of a member. of any of the said authorities. 

4. (1) If any person having become a member of any of the local 
authorities specified in the schedule, subsequently becomes an alien, 
his seat shall thereupon become vacant. 

(2) Section 18 of the 1City of Bombay Municipal Act, 1888, shall be Bom. 
read and construed as if, after the word " aforesaid ", the words " or III ot 
under the Bombay Disqualification of Aliens Act, 1918 ", were 1888

· 

inserted. 
(3) Section 15, sub-section (3) of the 2Bombay District Municipal Bom. 

Act, 1901, shall be read and construed as if, after the word "section" III ol 
the words " or under the Bombay Disqualification of Aliens Act, 1918 ", 1901

' 
were inserted. 

5. The 3[Provincial Government] 4* * * may, by notification in 
the 5[0jficial G~zette], exempt any person or class of persons from the 
operation of this Act. 

6. The 3[Provincial Government] may, by notification in the 5[0fficial 
Gazette], direct that the name of ·any of the local authorities specified 
in the schedule shall be omitted therefrom, or that the name of any 
other local authority shall be entered therem, and such direction shall 
have effect accordingly. 

THE. SCHEDULE. 
--------------:--------·----

Local authority. 

The trustees of the port of Bombay 

All local boards 

The trustees of the port of Karachi 

The Municipal Corporation of the City 
Bombay. , ... 

The trustees for the improvement 
city of Bombay. 

All municipalities in municipal 
outside the city of Bombay. 

Enactment under which 
the local authority 

is constituted. 

The Bombay Port Trust Act, 1879 (Bom. 
VI of 187!J). 

Bombay Local Boards Act, 1884 
I of 1884). 

Karachi Port Trust Act, 1886 
(Bom. VI of 1886). 

The City of Bombay Municipal Act, 
1888 (Bom. III of 1888). 

* * * 
&The City of Bombay Improvement Act, 

1898 (Bom. IV of 1898). 
The Bombay District Municipal Act, 1901 

(Bom. III of 1901). 

1 Vol. III of this Code. 
1 Supra. 
a The words " Provincial Government " were . substituted for the words " Governor 

in Council" by the Adaptation of Indian Laws Order in Council. 
• The words "with the approval of the Governor-General in Council" were repealed 

by s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920). 
i The words " Official Gazette " were substituted for the words " Bombay Go~·ernment 

Gazette" by the Adaptation of Indian Laws Order in Council. 
• See now Bom. 6 of 1923. 
' The entry relating to the trustees of the port of Aden was omitted by the Adaptation 

of Indian Laws Order in Council. 
a The City of Bombay Improvement Act, 1898 (Bom. 4 of 1898), has been repealed by 

Bom. 16 of 192i.i which in turn is repealed by Bom. 13 of 1933. 
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BOMBAY ACT No. VII OF 1920.1 

[THE BoMBAY PuBLIC CoNVEYA"NCES AcT, 1920:) 

·[17th June,1920] 

Amended by Bom. Act 2 of 1924. 

" " " .. 11 .. 1924 
.. " " " 7 , 1928. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the Law relating to the regulation of 
public conveyances. 

WHEREAS it is expedient to amend the law relating to the regulation 
of public conveyances; And whereas the previotLs sanction of the 
Governor General required by sub-section (2) of section 79 of the 

5 and6 Government of India Act, 1915, has been obtained for the passing of this 
Oeo. 5, Act; It is hereby enacted as follows:-

'c. 61. 
1. (I) This Act may be called the Bombay Public Conveyances Act, Shdort title 

1920. an extent. 

(2) This section and sections 36, 38 and 39 extend to the whole of 
the Presidency of Bombay. The rest of the Act extends, subject to 
the provisions of section 36, only to the City of Bombay. 

2. In this Act, unless there is anything repugnant in the subject Definitions. 
or context-

( a) "Commissioner of Police" means the Commissioner of Police 
for the City of Bombay and includes any person authorised 
by him to exercise or perform any power or duty imposed or 
conferred on the Commissioner of Police by this Act ; 

(b) "public conveyance " means a wheeled vehicle, drawn by one 
or more horses or other animals or by hand, which is used for 
the purpose of plying for hire for the conveyance of persons 
or goods; · 

2(c) "licensing year" means the year commencing on such date 
as the Commissioner of Police shall, subject to the condition of 
previous publication, fix for the purpose of licenses granted 
under this Act. 

(d) "driver" includes a conductor, attendant or other person in 
charge of a public conveyance ; 

(e) "licensee " means the holder of a license granted under this 
Act for a public conveyance or a horse or a driver of a public 
conveyance. 

1 For SUt.tement of Objecta and Rea.sons, 1et Bombay Got•crnment Gazette 1919, 
Part V, pa!!e ~; for Report of. ~lect Committe~, &ee ibid, 1920, Part V, page th; and 
for PI'(){'OOdings m C'ounctl, see wid, 1919, Part \, page 1092; ibid 1920, page 265. 

1 Cll'u..oe (c) "·&a substitute-d for the original clause by Bom. 7 of 1928, s. 2. 
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Licensing of Public Conveyances. 

(BOM, vn 

3. (1) No person shall keep or let for hire any public conveyance 
without a license granted by the Commissioner of Police in this 
behalf. 

(2) On every public conveyance-
(a) the number of the conveyance as entered in the license granted 

for the same, and 
(b) where the conveyance is licensed to carry passengers, the number 

of passengers which it is licensed to carry, 
shall be clearly inscribed in such manner as the Commissioner of Police 
may direct. · · 

4. (1) Such licenses shall remain in force for the licensing year, 
unless sooner determined under the provisions of this Act, and shall be 
renewable. 

(2) Such licenses shall contain the following and such ·other 
particulars and conditions as the Commissioner of Police may 
prescribe :-

(a) the full name and address of the licensee; 

(b) the date on which the license was granted and the date on which 
it will expire by efflux of time ; 

(c) the local area for which the license is granted; 
(d) the number and class of the conveyance; 
(e) the number of horses or other animals (if any) by which it is 

to be drawn; 
(f) the number of passengers (if any) which it may carry. 

(3) Such licenses shall not be transferred by the licensee to any other 
person without the sanction of the Commissioner of Police and if 
transferred without such sanction shall thereupon become void. Such 
sanction when granted shall be endorsed on the license. 

5. (1) The Commissioner of Police may refuse to grant a license 
for a public conveyance if in his· opinion the conveyance is insufficiently 
found or is otherwise unfit for the purpose for which it is intended. 

(2) The Commissioner of Police may refuse to renew, and may at 
any time suspend or cancel,. a license for a public conveyance on either 
of the foregoing grounds, or if in his opinion-

(i) the licensee has committed a breach of any provision of this 
Act or of a rule made under this Act or of a condition of the 
license, or 

(ii) a conveyance ·licensed for carrying goods has been used for 
carrying passengers. 

(3) When refusing to renew, or suspending or ca.:ncelling a license 
for a public conveyance, the Commissioner of Police may erase the 
inscription made thereon in accordance with this Act. 
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6. (1) When granting or renewing a license for a public conveyance, Number, 

l h · h h Co · · f p li h 11 etc., to be aJH at ot cr tunes w en necessary, t e mllllSSlOner o o ce s a inscribed on 
c·ausc the particulars required by clauses (a) and (b) of sub-section (2) conveyance. 

of section 3 to be painted or otherwise clearly inscribed upon the 
conveyance. 

(2) No fee shall be charged for any inscription made under the fore· 
going sub-section when it is made at the time when the license is granted 
or at the annual renewal of the license, but when such inscription is 
made at any other time 1[the licensee shall pay such sum tOwards the 
cost of such inscription as the Commissioner of Police shall by rules 
direct]. 

7. (J) For the grant of a license for a public conveyance a fee shall Fees_for· 

be charged at such rate as the Commissioner of Police shall prescribe. ~~:!:yance 
licenses. 

(2) For the renewal of such license a fee at one-half of the rate charge-
able under the foregoing sub-section shall be charged. 

Licensing of horses. 

8. (1) No horse shall be used for drawing a public conveyance Licensing 
except under a license granted by the Commissioner of Police in respect of horees. 

of such horse. 

(2) Such licenses shall remain in force for the licensing year unless 
sooner determined under this Act, and shall be renewable. 

(3) Such licenses shall contain the following and such other particulars 
and conditions as the Commissioner of Police may prescribe : 

(a) the full name and address of the licen:'lee; 
(b) the date on which the license was granted and the date on which 

it will expire by efflux of time ; 
(c) the local area. for which the license is granted; 

(d) a. description of the horse for which the license is granted and 
the marks of identification of the same ; 

(e) the class of conveyance to draw which the horse may be used. 

(.J) Such licenses may not be transferred by the licensee to any 
person without the sanction of the Commissioner of Police and if 
transferred without such sanction shall thereupon become void. Such 
sanction shall be endorsed on the license. 

2[(5) Such licenses shall if so directed by the Commissioner of Police 
Le carried in the public conveyance for drawing which the horse is beinO' 
w;t>d and shall be produced for inspection whenever required by any 

officer.] 

1 'l''bl."se words wt're sub,.titutl."d for the words" a fet> at one-half of the rate chargeable 
for th<" g-rant of a licl."nse for a public conveyance under section 7, sub-section (1 ), ijhaU 
be cha.l"!!ed " by Bom. 7 of 1928, s. 3. 

a This ~ub-!l<"<·tion (5) was aJded by ibiJ, s. 4. 
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,9. When granting a license for a horse the Commissioner of Police 
1[may, if he thinks it necessary] brand such horse on the hoof in such 
manner that it may be easily identified. 

10. (1) The Commissioner of Police may refuse to grant or renew, 
and may at any time suspend, a license for a horse if in his opinion such 
horse is in any way unfit for use in a public conveyance. 

(2) In case of such refusal or suspension the owner of the horse or 
licensee, as the case may be, may require that such horse be examined 
by a veterinary practitioner of the Government or of a local authority, 
and, if in the opinion of such practitioner the horse is fit for use in 
a public conveyance, the Commissioner of Police shall grant or renew 
the license or cancel the order of suspension. 

Licensing of Drivers. 

J?rivers to be 11. (1) No person shall act as driver o£ a public conveyance without 
hcensed. a license granted by the Commissioner of Police in this behalf. 

(2) Such licenses shall remain in force for the licensing year unless 
sooner determined under this Act, and shall be renewable. 

(3) Such licenses shall contain the following and such other 
particulars and conditions as the Commissioner of Police may 
prescribe: 

(a) the full name ,and address of the licensee; · 
(b) tl).e date on which the license was granted and the date on which 

it will expire by efflux of time ; 
(c) the local area for which the license is granted; 
(d) the cl~ss of public conveyance which the licensee is licensed 

to drive. ' 

~~':~~ 12. (1) The Commissioner of Police may refuse to grant a license 
driver's to a driver if in his opinion such driver 2(is not competent and careful 
lbeicense may or] is unfit on account of youth, infirmity, bad character or any other 

refused or h · f d · f bl' cancelled. reason to pursue t e occupatiOn o river o a pu IC conveyance. 

Drivers' 
badges. 

(2) The Commissioner of Police may refuse to renew, and may at 
any time suspend or cancel, a driver's license on the foregoing grounds 
or if the holder has committed a breach of any provision of this Act 
or of a rule made under this Act or of a condition of the license. 

13. (1) ""hen granting a license to a driver the Commissioner of 
Police shall provide him with a metal "~?adge bearing the number of the 
license. 

(2) Every driver who has received such badge shall wear the same 
on a conspicuous part of his dress at all times when pursuing his 
occupation as driver. 

1 These words were substituted for the word "shall" by Bom. 7 of 1928, s. 5. 
a These words were inserted by Bom. 2 of 1924, s. 2. 
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(.1) No driver who has received such badge shall permit any other 
person to wear the same: provided that any person, other than the driver to whom a badge has been given by the Commissioner of Police, who 
shall wear such badge shall be presumed, until the contrary is p!oved, to wear it with such driver's permission. 

14. (1) For the grant of a license to a driver a fee shall be charged ~e;s fo~ 
at such rate as the Commissioner of Police shall prescribe. li~~-:~s. 

(2) For the renewal of such license a fee at one-hall of the rate 
chargeable under the foregoing sub-section shall be charged. 

Provisions relating to licensees. 

15. Every license which has been suspended or cancelled shall be Licenses 
returned by the licensee to the Commissioner of Police within twenty- when d d 
four hours after the suspension or cancellation thereof. ~:~~lled or 

to be 
returned. 

16. '\Vhenever a licensee shall change his residence he shall within Change of 

one week ~he.reafter give. notice thereof in writing signed by himseli to~==~! 
the CommissiOner of Po bee. be reported. 

1[16A. '\Vbenever the licensee of a public conveyance shall be absent Licensee to 
from the City of Bombay for a period exceeding ££teen days he shall, report name 
if the public conveyance is used for the purpose of plying for hire, give, f!rfi:.Son 
previous to his departure, notice thereof in writing signed by himself charge of 
to the Commissioner of Police. Such notice shall state the name of ~onyey~~oe 
the person left in charge of the public conveyance. Such person shall, a:C~e. 1 

until the return of the licensee, perform all the duties of a licensee of 
a public conveyance and be liable to all the penalties to which such 
licensee is liable under this Act.] 

17. Every licensee of a public conveyance or h.orse shall produce Public 
such conveyance or horse for inspection whenever the Commissioner of conhveyance 
P 1. h 11 · · h" d or orse o 1ce s a reqmre 1m to o so. to be 

Fares and stands. 

produced for 
inspection 
when 
required. 

18. The Commissioner of Police shall, subject to the conditions of Rat~s of 
previous publication and the previous sanction of the ![Provincial fares. 
Government], fix the legal rates of fares for public conveyances. 

1.9. The Co~ssioner of Police ·shall appoint stands or places, at Stands. 
whiCh alone pubhc <·onveyances may stand to ply for hire 3[and may 
at any time, abolish any such stand or place]. ' 

1 Section 16.!. was inserted by Bom. 7 of 19::!8, s. 6. 

1 The words "Provincial Governmt>nt" were substitutt>d for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• These words were added by Bom. 7 of H•~s. e. 7. 
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20. (1) Every driver of a public conveyance shall have with him 
when pursuing his occupation as driver the license granted to him under 
section 11 of this Act and a clean and legible list, in English and such 
vernacular language or languages as the Commissioner of Police may 
direct, bearing the name in full of the licensee of the conveyance and 
showing the rates of fares fixed for the time being for the hire 
of the conveyance, with an abstract of the law relating to public 
conveyances. 

(2) Every such driver shall on demand by a police officer produce 
for inspection such license and list. 

(3) Every such driver shall on demand produce such list for the 
information of any hirer of, or passenger travelling in, the 
conveyance. 

21. Lists of the fares fixed for public conveyances, as for the time 
being in force, together with the abstract referred to in the preceding 
section, shall be prepared by the Commissioner of Police and sold to the 
public at a reasonable price. 

Offences and punishmenis. 

22. Any person who shall-

(a) keep or let for hire any public conveyance without a license 
granted by the Commissioner of Police in this behalf and for 
the time being in force, or 

(b) who shall keep or let for hire any public conveyance on which the 
number and other particulars required by section 3 are not 
clearly inscribed in such manner as the Commissioner of Police 
directs, 

shall be punishable with fine which may extend to one hundred rupees. 

23. Any licensee of a public conveyance who .shall without sufficient 
reason fail to cause such conveyance to ply for hire when required to 
do so by a police officer and any driver of a public conveyance who shall 
without sufficient reason fail duly to pursue his occupation when 
required to do so by a police officer, shall be punishable with fine which 
may extend to fifty rupees. 

Licensee of 24. Any licensee of a public conveyance who shall, when the same is 
public used for the purpose of a public conveyance, permit any person 
conv~ytti~ngce to act as driver thereof other than a driver duly licensed under this Act, 
pernu n . £ £ 'd 
unlicensed or who shall, when such conveyance lS used 10r the purpose awresa1 , 
driver to permit the same to be drawn by a horse other than a horse for which 
use the same · · • • d h' A t h ll b ' h bl 'th fi h' h or permitting a license 18 m force un er t IS c , s a e pun1s a e WI ne w IC 

the same to may extend to fifty rupees. 
be drawn 
by unlicensed 
horse. 
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25. '\Vboever, being the licensee of a public conveyance or horse, Failure to 
shall fail to produce such conveyance or horse for inspection when required ~~~ce 
to do so by the Comri:Ussioner of Police shall be punishable with fine conveyance 
which may extend to twenty rupees. ?rho~ for 

mspect10n. 

26. (1) Whoever shall act as driver of a public conveyance without Offen~es 
a driver's license granted by the Commissioner of Police in this behalf ~f ;:tr:rs 
and for the time being in force, or 1[ without a badge, if he has received conn:·y~nces. 
a badge from the Commissioner of Police or, when acting as such driver, 
shall fail to wear a badge so received] on a conspicuous part of his 
dress; and 

(2) Whoever, being the driver of a public conveyance, shall

(a) permit any other person to use his license or badge; 
(b) permit more passengers to be carried in a 'public conveyance 

than it is licensed to carry ; 
(c) conceal or permit to be ·concealed from public view the 

inscription made on a public conveyance in accordance with 
tills Act, or prevent or attempt to prevent any person taking 
note of such inscription ; 

(d) permit any person to be carried, without the express consent of 
the hirer, in a public conveyance the whole of whlch has been 
hired by any person; 

(e) fail to produce, on demand by a police officer, the license, 2[if 
any], granted to hlm under 3[section 8-or section 11] or a list 
of the legal rates of fares as required by this Act ; 

(/) fail to produce, on demand by a hirer of, or passenger travelling 
in, a public conveyance a list of the legal rates of fares for such 
conveyance as re·quired by this Act ; 

(g) refuse or neglect to give way, if he conveniently can, to any 
private conveyance, or obstruct or hinder the driver of any 
other public conveyance in taking up or setting down any 
person into or from such other public conveyance ; 

(II) be intoxicated at any time while pursuing his occupation as 
driver; 

{t') make use of insulting or abusive language or gesture ; 
(j) refuse to obey the rrasonable orders of any person hiring 

a public conveyance of which he is in charge ; 
(k) when acting as driver, peruut the inside of a public conveyance 

. of which he is in c~arge to be dirty; or . 

1 ~hese .words Wl're s~b$tituted for the words "without a ba.dJ!e grautt:d to him by 
the C.omm1sswm•r of Poh<'e or, when &dmg as suc·h driver, shall fail to 'lr~ar such ba.d<•e " 
by Bom. 7 of 19:!~, s. 8 (a). " 

1 The words "if any" were iu.serted by wiJ, s. 8 (b). 
1 The ~·ord.s_ &nd fi~~I:'S "!Je<'!ion 8 or ~...:·tiun 11 "were sub.tituwd fur the ·umrJ anJ 

fi)!Ul"('IJ !iedltlll ll hy 1b1J. 
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(l) when in charge 'of a public conveyance other than a cart used 
for conveyance of goods,-

(i) demand prepayment of his fare, or 

(ii) refuse without reasonable cause to carry any person 
desiring to hire the conveyance, or . 

(iii) refuse or delay to proceed with reasonable expedition, or 

(fv) demand for the hire of the conveyance more than the legal 
fare, or 

(v) stand to ply for hire at any place other than a stand or 
place appointed under this Act or loiter for the purpose of 
being hired in or upon any public street, road or place, 

shall be punishable with fine which may extend to fifty rupees. 

27. Any licensee 

(a) who shall fail to return a J.icense which has been suspended or 
cancelled to the Commissioner of Police within twenty-four 
hours after the suspension or cancellation thereof, or 

(b) who, after changing his residence, shall fail to give notice thereof 
in writing signed by himself to the Commissioner of Police 
within one week after such change has taken place, or 

1[ (bb) who, before leaving the City of Bombay for a period exceeding 
fifteen days shall fail to give notice thereof in writing signed 
by himself to the Commissioner of Police, or] . ' 

(c) who shall contravene any condition of his license, 

shall be punishable with fine which may extend to twenty rupees. 

28. Any. person using a public conveyance who shall wilfully or 
negligently injure -the same shall be "'Punishable with fine whichma y 
extend to twenty rupees, and shall also pay the owner of such conveyance 
such compensation as the Magistrate may direct, and such compensation 
shall be leviable as a fine. 

29. The driver of any public conveyance who shall by negligence 
or misconduct, cause any hurt or damage shall, in addition to any 
punishment to which he may be liable by law, pay the complainant such 
reasonable compensation as the Magistrate may direct, and such 
compensation shall be leviable as a fine. 

Procedttre. 

Arrest by 30. Any police officer may arrest withoa.t warrant any person who 
police. has committed any. offence under this Act, and may seize and detain 

any conveyance or horse in relation to which such offence has been 
committed. 

1 Clause (bb) was inserted by Bom. 7 of 1928, s. 9. 
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31. (I) In case of any dispute betweenthehirerand driver of a public ~rocedure 
· h · h h d f h · h m case of conveyance, e1t er party may requrre t e ot er to procee ort Wit dispute. 

to the nearest Magistrate's Court, where the dispute shall be deh~rmined 
in a summary manner by the Magistrate then sitting. .. 

(2) If no :Magistrate is then sitting, either party may require the other 
to proceed to the l[officer in charge of the nearest police station] who 
~;hall, if necessary, arrange for the hearing of the case at the nt!xt sitting 
of the Court. 

(3) On failure of either party to appear before tLe Magistrate in 
pursuance of a requisition under sub-section (1) or sub-section (2), or to 
attend the Court at any subsequent sitting to which the case Il}ay be 
adjourned, the Magistrate may decide the case ex parte and his decision 
shall be binding on both parties. 

(4) Provided that, if the hirer is about to leave the City of Bombay, 
a police officer to whom reference Jws been made under sub-section (2) 
may, after hearing both parties, require the hirer to deposit such sum, 
if any, as appears to be due by him, and, if any compensation appears 
to be due under section 28, an additional sum of ten rupees, and the 
hir!'r shall not be required to attend the Magistrate's Court. The 
police officl'r shall report the dispute to the Magistrate and the Magistrate 
may award the driver such sum, if any, not being in excess of the amount 
deposited by the hirer, as he considers just, and if any offence appears 
to have been committed, shall inquire into the same according to law. 
In either case where any surplus remains of the deposit made by the hirer, 
the Magistrate shall give notice hereof to the hirer and return it to him 
on demand. 

(5) Where the Magistrate is satisfied that one party had no reasonable 
ground for requiring the other party to proceed to his Court or to the 
nC>an•st poliee officer, he may direet the former party to pay to the latter 
such com}Wnsation not exceeding fifty rupees as he thinks fit, and such 
compensation shall be leviable as a fine. 

32. (I) 'Yhen a complaint is made before a Magistrate against a driver Lir('llSt'e 

of a public conwyancc undcr this Act, the :Magistrate may, if the driver may.be 

fails to appear •. summon the licensee of such conveyance to appear and ~~~ur: to 
produce the driver. driver: 

(.?) If the licensee after being duly summoned fails without reasona1le penalty. 

excuse to appear or to produce the driver he shall be punishable with . 
fine not exceeding £ity rupees. 

• 33. If any person who has hired a puhlic conveyance refuses to pay Refusal to 
the legal fare thereof, the Magistrate may order payment of such fare pay fare. 
and also of reasonable compensation for loss of time; such fare and 
compensation shall be le>iable as a fine. 

1 Th<'"f' word.t! were substituted for the words "nearest police officer of ra.nk not 
b.: low that of iu.:;pe<:tor" by Bom. 7 of 19~8, a. 10. 
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34. (1) AU property left in any public conveyance shall be forthwith 
deposited by the licensee or driver of such conveyance at the nearest 
police station. 

(2) The Commissioner of Police shall cause such property to. be 
_returned to such person as shall prove to his satisfaction that he is 
entitled to the same, on payment by such person of all expenses reasonably 
incurred and of such compensation to the driver of the public conveyance 
as the Commissioner of Police may consider just. 

(3) Any licensee or driver failing to deposit any property as required 
by sub-section (1) shall be punishable with fine which may extend to 
fifty rupees. 

35. 1(1) The Commissioner of Police, subject to the condition of 
previous publication, may make rules not inconsistent with this 
Act,-

(a) fixing the sum to be paid towards the cost of an inscription under 
sub-section (2) of section 6 ; 

(b) generally for the regulation of public conveyances. 
(2) Such rules shall be published in the 2[0ffici~l Gazette]. 
ll[(3) Such rules may provide that a contravention thereof shall be 

punishable with fine which may extend to thirty rupees.] 

36. (1) The 4[Provincial Government] or the Commissioner of a 
division may by notification in the 2[0fficial Gazette] extend this 
Act or any specified provisions thereof to any area. within 5[its or his] 
jurisdiction from a date to be stated in such notification. 

(2) Where this Act or any portion thereof is extended to any such 
area, the 4[Ptovincial Government] or the Commissioner of the division, 
as the case may be,-

(a) shall by notification appoint some person to perform the 
functions assigned by t~ Act to the Commissioner of Police, 
and 

(b) may by notification direct that any particular Magistrates or 
classes of Magistrates shall exercise jurisdiction under this 
Act and 

6(c) may by notification direct that any class of vehicles shall be 
exempt from all or any of the provisions of this Act. 

1 Sub-section (1) wa.s substituted for the original by Bom. 7 of 1928, 8. 11 (a). 
2 The words" Official Gazette" were substituted for the words "Bombay Government 

Gazette " by the Adaptation of Indian Laws Order in Council. 
1 Sub-section (3) was inserted by Bom. 7 of 1928, 8. 11 (b). 
'The words "Provincial Government" were substituted for the words "Commis· 

sioner in Sind" by the Adaptation of Indian Laws Order in Council. 
5 The words "ita or his" were substituted for the word ''his" by ibid. 
• Clause (~) was $Ul:stituted for the original clause by Bom. 7 of 1928, s. 12 (a). 
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(3) A notification under this section extending this Act or any portion 
thereof to any area shall be published at least thirty days before the 
date fixed for its coming into effect. 

l[(3A) When this Act or any specified pr(!'Visions thereof are extended 
to any area by a notification under this section the expression " City 
of Bombay" occurring in the foregoing provisions of this Act shall be 
con&trucd as meaning the area to whic4 this Act or any specified 
provi.-;ions thereof are extended by such notification.] 

(.J) When this Act or any portion thereof is extended to any area, 
the powers of fixing fees and of appointing 2[and aboli'>hing] stands and 
of making rules shall be exercised subject to the approval of the 
3LProvincial Government] or the Commissioner of the division, as the case 
may be. 

4(.)) • • * • • • 
537. The 6[Provincial Government], or, in any area to which this Po~er to 

Act or any specified provisions thereof have been extended under :S~/t or 
section 3G the 3(Provincial Government], or the Commissioner of certa_i~ 
a division, as the case may be, may, by notification in the 7[0jficial kroh'.018 

Gazette], apply or adapt all or any of the provisions of this Act, except no:~~es 
those which relate to plying for hire, or any part of any such provision, for the 

to vehicles or to any dass of vehicles which are kept, or ordinarily let, ~~;~o~f 
for hire, but which are not used for the purpose of plyi.ngior hire. hire. 

Explanation.-A vehicle shall not be deemed to be kept for hire if 
it is let for hire only occasionally by private agreement. 

38. All powers conferred by this Act may be exercised from time Powel'8 may 
to time as occasion requires. be exerei,;ed 

from time 
to time. 

39. The enartm<'nts specified in the Schedule are hereby repealed Repeal 
to the extent stated in the fourth column thereof. of certain 

enactment11. 
THE SCHEDULE. 

(See section 39.) 

3 

Y<•ar. [ N'u. Short title. E.~<tt>nt of repeal. 

Act of tl.e Governor Gc11eral in Cokw:il. 

1S~ 1 :; I X\'1 I The Am<'nuing Act, 1895 • ·1 The entry in the second 
&·hedule relating to Bombay 
Act No. \1: of 1~63. 

----
1 Sub·SL'Liion (JA.) was in.< .. rtl'd by Bom. 7 of 19~8, s. 1::! (b). 
I Th'·"e word• WL'Tt' in'<·rtt'd by ibid s. 12 (c). 
1 Th~ word" .. l'ro,·irH ial G<1n·rlilll<'llt "wert' sub8titutt>d for the words" Commissioner 

in t'ind" hy tht> .-\daptati<m of Indian La'l\'8 Ord~r in Council. 
':Suh·~•·l'llOU {S), '1\ hi<'h was suL:;t ituted for the original sub-section (S) by a. 2 of 

Hom. II ,,f 1 \t~-l. wM omitted bv the i~id. · 
• ~·•:\11>11 .37 was suhstltukd f~>r the ori!rinal St'<tion by Bom. 7 of 1928 8, 13 . 

. • 'l'l.e \H>rd> "Pro,·inrial Go~Hnment" 1rere ~ubstituted for the worW: "Governor 
w C'nun~1l" by tht> Adaptation of Indian Laws Order in Council. 

'Tlu• lll'ords .. U:Jicial I.Jau.tte "were subc;tituted for the wordB "Bombay Got'eNimem 
Ca::,.tt~ " l•y ''"'J. 
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1' 2 

Year. No. 

1863 VI 

Public OonVe'IJances Act, 1920 [BoM. VII oF 1920] 

3 4 

. 
Short title. Extent of repeal. 

Acts of the Governor of Bombcty in Council. 

An Act for the regulation of public· So much as has not been 
conveyances in the town, suburbs repealed. 
and harbour of Bombay. 

1887 V An Act to amend Bombay Act No. VI The whole. 
of 1863. 

1915 III IThe Bombay Decentralization Act, The entry in Schedule I 

I 
1915. I relating to Bombay Act 

No. VI of 1863. 

1 8upra. 
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.. \daptcd and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to provide for the extension o£ primary education in the 
City of Bombay. • 

WHEREAS it is expedient to provide for the extension of primary 
education in the City of Bombay; It is hereby enacted as follows:-

1. (1) This Act may be called the City of Bomuay Primary Education Short title, 

A t 19')0 extent and 
C ' ~ • construction. 

(2) It extends only to the City of Bombay. 
(3) It shall be construed as part of and supplementary to the City 

of Bombay Municipal Act, 1888, hereinafter called " the principal 
Act". 

2. In this Act, unless there is anything r<>pugnant in the subject Definitions. 
or context-

(!) to " attend " a recognized primary school means to be present 
for instruction at such school on such days and at such time or times 
on each day as may be required by the Schools' Committee with the 
approval of the prescribed educational authority; 

(2) "child" means a child whose age is not less than six and not more 
thun ('l<>ven years; 

(·3) " parent" includes a guardian and any person who has the actual 
custody of a child; . 

(.f) "prescribed" means prescribed by rules made by the ![Provincial 
Government] under this Act; 

(5) " primary education " means such education as is for the time 
bring recognized as such by the 2[Provincial Government]. 

(6) "reco7nized primary school" means a school (or a drpartment 
of a school) in which instruction in primary education is given and 
wlueh is for the timl' being recognized by the prescribed educational 
authority; 

(t) "&·hoots' Committee" means a committee appointed under 
st•ttion 39 of the principal Act. 

I Fnr Stat('mt•nt of Objf'ets and Rf'asons, ••e Bombay GOI"'Nim<>nl Gau.tte 19::!0 
l'llrt \', Plli!f' :HI! ; fur Rt>port of Sdt>C't Committt>e, ste ibid, l!J::!IJ, Part \·, ~"e 7i.J 
(a); and for Pro<'t''f'<iin!!s in Council. Btt ibid, l\1211, Part \·,pages 645 and !lti8, " 

a The words "Pro·dnd&l Governmt>nt" were substituted for the words "GQvernor 
in Council" hv tb.e Adaptation of Indian La,.·s ()rder in Council, 

K Bk H 8:36-254 
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3. (1) The Corporation may with the previous sanction of the 
1[Provincial .Government] declare by notification that the primary 
education of boys or of girls or of children of both sexes shall be 
compulsory in the City of Bombay or in any ward or part of a ward 
thereof from a date to be mentioned in the notification ; provided that, 
where a notification has been issued under this section with reference 
to children of one sex only, the Corporation may with the like sanction 
issuP. a subsequent notification with reference to children of the 
other sex. 

(2) A notification tmder this section shall be published in the 2[0fficial 
Gazette] and shall be posted at the municipal office and at such other 
places, if any, as the Corporation shall deem necessary. 

4. A notification shall not be issued under seCtion 3 unless the 
Corporation satisfy the 1[Provincial Government] that they are in 
a position to make and will make adequate provision in municipal or 
other recognized schools for free and compulsory primary education. 

5. A notification shall not be issued under section 3 unless the 
Corporation have so determined by resolution passed at a general 
meeting specially called in this behalf, and unless such resolution has 
been supported by at least two-thirds of the councillors present at the 
meeting and by at least one-half of the whole number of councillors. 

6. "\Vhere a notification has been issued under section 3 for any ward 
or part of a ward, it shall be tli.e duty of the Schools' Committee, subject 
to the provisions of this Act and the principal Act, to enforce the provisions 
of this Act respecting the attendance of children at school and the 
employment of children. 

7. Where a notification under section 3 is in force in any ward or 
part of a ward, the parent of every child to which such notification 
applies shall, in the absence of a reasonable excuse as hereinafter 
provided, and if such parent and child ordinarily reside in such ward or 
part of a ward, cause such ch,ild to attend a recognized primary school 
therein. 

8. A parent shall be deemed to have a reasonable excuse for failure 
to cause a child to attend a recognized primary school in any~ of the 
following cases :-

(a) where the child is prevented from attending school by sickness, 
infirmity or other unavoidable cause; 

(b) where the child is receiving, otherwise than in a recognized 
primary school, instruction which in the opinion of the Schools' 
Committee is efficient, or has already completed his primary 
education; 

(c) where there is no recognized primary school ·within one mile, 
meas~ed according to the nearest road, from the residence 
of the child. 

1 The words "Pro>incial Government" were substituted for tho words 
"Governor in Council" by the Adaptl\tion of Indian Laws Order in Council. 

t The "ll·ords " Official Gazette " were substituted for the words " Bombay Government 
Gazette " by ibid. 
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9. Where the Schools' Committee is satisfied that the parent of any Issue of 
child who is bound under the provisions of section 7 to cause such child a~<>ndance 
to attend a recognized primary school, has failed to do so, the Schools' 

0 
cr. 

Committee, after giving the parent an opportunity of being heard and 
after such enquiry as it considers necessary, may pass an order directing 
the parent to cause such child to attend a recognized primary school 
on and from a date which shall be specified in the order. · 

10. (J) Any parent against whom an order with r~ference to a child P~nalty for 

has been passed under section 9 and who fails to comply with the !:~~~:c~~ld 
provisions of section 7 with respect to such child on and after the date to r.ttend 
specified in such order, shall, on conviction before a magistrate, be liable school. 
to a fine not exceeding five rupees. 

(2) No court shall take cognizance of an offence under this section 
except on the complaint of the Schools' Committee. 

11. (1) Whoever knowingly takes into his employment, either on Penalt>: for 

his own behalf or on behalf of any other person, any child in respect :hlfJ0J~~fe 
of wlJOm the provisions of section 7 apply, so as to interfere with the for 
efficient instruction of such child, shall, on conviction before a magistrate, codmp~ory 
b li bl t fi d. t t fi e ucahon. e a e o a me not excec rng wen y- ve rupees. 

(2) No court shall take cognizance of an offence under this section 
exc<>pt on the complaint of the Schools' Committee, and before making 
any complaint under this section against any person, the Schools' 
Committee shall, unless such person has previously been convicted under 
this section in respect of the same child, cause a warning to be given to 
such person. 

12. A complaint to a magistrate under section 10 or section 11 may ~boo~' 
be ma~e on behalf of the. Scho?ls' C?mmittee by such person as may be m~~nuttee 
authonzed by the comnuttee m tins behalf. . authorise 

person to 
appear. 

13. For the purposes of this Act the Corporation may, under the Taxation 

provisions of the principal Act, impose any fresh tax or iucrease any~':~ 
tax which is already levit•d in the municipal district. of this 

Act. 

14. Where a notification under section 3 is in force in any ward or Remi.i11ion 
part of a ward, no fee shall be ehar~ed in any municipal school in respect of fees. 
of the primary education of any child of the sex specified in such 
notification whose a~e does not exceed eleven years. 

15. The 1[Provincial Government] may by notification in 
2[Qfficial Ga:dlt'] exempt any particular dass or community from 
o1wration of this Act. 

the Power to 
h exempt 

t e particular 
classes or 
communities. 

. 
1 ,The ""::·ds "Provimia.l Gov.:rmm•nt" v.·<.>re sul..stitut<'d for the word.i "Governor 

ID (<>UIIt·il L_v the Ad&fJt&IIOII of l.ndl&ll Laws ord .. r 111 C<lunt:il. 
1 The v.·urd.:! "Ufficiul Ca:<llt "Wt•re substituted fur the wurd.i "&m.IJfJy GON-nwltti£ 

C..'a:...ttt " by tLid. . 
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Wfith~firawa:I 16. If in the opinion of the 1[Provincial Government], the Corporation 
o nott catlOn h d d £ 1 . f h . . f h' A f . . on default. ave rna e e aut m any o t e reqm.rements o t 1s ct, a ter gtvmg 

the Corporation an opportunity of furnishing an explanation the 
1[Provincial Government] may by notification in the 2[0jficial Gazette] 
cancel any notification which has been issued under section 3. 

17. [Fines to be credited to Corporation.] Omitted by the Adaptation 
of Indian Laws Order in Council. 

Rules. 18. (1) The 1[Hrovincial Government] may by notification in the 
2[0jficial Gazette] make rules for the pUl'poses of this Act. · 

(2) In particular and without prejudice to the generality of the fore~ 
going provision, such rules may be made-

(a) prescribing the educational authority by . whom the duties 
imposed by section 2, sub-sections (1) and (6), shall 
be performed ; 

(b) prescribing the manner in which application may be made for 
sanction to issue a notification under section 3 ; 

(c) determining generally what shall be considered to be adequate 
provision for free and compulsory primary education under 
section 4; 

(d) requiring the Corporation to prepare and publish a register of 
children liable for compulsory primary education in the 
municipal district ; and 

(e) when the 3[Provincial Government] determine to share the cost 
of providing free and compulsory primary education, specifying 
the extent to which the cost thereof shall be borne by the 
3[Provincial Governm,ent]. 

19-20. [Amendments made by sections 19 and 20 have been Born. 

incorporated in Bam. III of 1888.] {~~~.f 

1 The words " Provincial Government" were substituted for the words "Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

• The words "Official Gazette" were substituted for the words '' Bcrmbay Governmenl 
Ga:ette " by ibid. 

' The words "Provincial Government" 1n•re substituted for the words "local 
Government'' by ibid, 
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BOMBAY ACT No. XVII OF 1920.1 

[TrrE BoMDAY PLEADERS AcT, 1920.] 

[13th December, 1920] 

cpealed in part by Act 21 of 1926. 

, , , , , 22 of 1926. 

Amended by Bombay Act 11 of 1928. 

" " 
" " 

" 
" 

" 
6 of 1929. 

, 18 of 1931. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to consolidate and amend the Law relating to pleaders in the 
Presidency of Bombay. 

WHEREAS it is expedient to consolidate and amend the law relating 
d to pleaders in the presidency of Bombay ; and whereas the previous 

~ ~~o. sanction of the Governor General required by section 79, sub-section (2), 
'5, c, of the Government of India Act, 1915, has been obtained for the passing 
1 £il. of this Act ; It is hereby enacted as follows :-

1. (J) This Act may be called the Bombay Pleaders Act, 1920. Short title 
and extent. 

(2) It extends to the whole of the presidency of Bom1ay exc('pt 
Sind 2* *. 

2. In this Act, unless there is anything repugnant in the subject or Definitions. 
context,-

(1) "the High Court" means the High Court of Judicature at 
Bombay; 

(2) " court subordinate to the High Court " means any court, tribunal, 
or person whose decree, order, decision or award is, or may hereafter 
be, subject to the appellate or revisional jurisdiction of the High 
Court; 

(3) " pleader " means a pleader admitted under this or any previous 
Act, and includes an attorney of the High Court appearing, leading or 
acting for a client elsewhere than in the City of Bombav, but nothina 
in sections 3, 4, 5, 6, 11, 12, 13, 24:, 25, 27, or 30 ;hall apply t~ 
an attorney of the High Court ; 

(l) " district " means the local limits of the jurisdiction of a principal 
civil court of original jurisdiction other than the High Court; 

1 For f'tatement of Objt•cts and Rt>a.sons, &ee Bvmbay GohNmm.t Gazettt 
1\J:.!O, P11rt \', Pll!t" 402; for Report of &led CommittN", $te ibid, 1!120 Part y' 
l'"!!'e 7t!4 (a); and for Proct't'diugs in Counl'il,11u abid, 1!120, Part V, pages 67i and 971: 

1 Th~> word:!" and Aden" Wt're omittt>d by the Adaptation of Indian Laws Order in 
C<.>Uil<'il. 
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(5) " the Letters Patent " means the Amend~d Letters Patent of 
the High Court of Judicature for the presidency of Bombay, dated the 
28th December 1865, subject to any amendments thereto and alterations 
therein made or hereinafter to be made pursuant to clause 44 thereof 
or section 106 (lA) of the Government of India Act; 

(6) " prescribed " means prescribed by rules made under this Act. 
3. Pleaders admitted by the High Court under this Act shall be of 

two classes, namely, vakils of the High Court and district pleaders. 
4. (1) The High Court shall issue to every pleader on his admission 

a sanad in form A or form Bin Schedule II, as the case may be, or in 
such other form as the High Court may prescribe. 

(2) In the case of the sanad of a district pleader, the name 'of the 
district l[or districts] for which the sanad is available shall be specified 
therein. 

5. (1) No district pleader shall hold a sanad in respect of more than 
one district at the same time : 

2(Provided that when J1 district for which a sanad is to be issued 
comprises · any area which for the purpose of administration of 
revenue or criminal justice or both is also included in any other district 
the sanad may be held in respect of both such districts.] 

(Z) On the application of a district pleader holding a sanad which 
is available' for any 3* district the High Court may from time to time, 
by endorsement on such sanad, render the same available for any other 
district. 

(3) A pleader holding a saliad in respect of any district may appear, 
plead and act for a client in any particular civil proceeding in a Court 
of any other district with the previous written authority of the District 
Judge in such other district. 

Conditi.on:' 6. (1) Any person who is duly qualified and is of good moral 
of admission. character and is not in Government service shall be entitled to be 

admitted as a pleader. 

Where 
vakils of 
High Court 
are entitled 
to practise. 

(2) The number of pleaders shall not be limited. 
(3) If a pleader after obtaining a sanad accepts Government service, 

he shall not be entitled to practise whilst in such service, even if he 
be on leave. 

7. (1) Subject to the provisions of any law for the time being in 
force and, with respect to the right of vakils of the High Court to practise 
in the Hi(1h Court, subject to any rules for the time being in force under 
clause 10 ~f the Letters Patent, a vakil of the High Court shall be entitled 
to practise-

(a) in the High Court; 
(b) in any. court subordinate to the High Court; -----------------

1 The words "or districts" were inserted by Bom. 6 of 1929, s. 2. 

1 This proviso was illilerted by ibid, s. 3 (1). 
s The word "one" was deleted by ibid, s. 3 (2). 
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(c) before the tribunal of appeal constituted under the 1City of 
Bombay Improvement Act, 1898; 

(d) in or before any other court, tribunal or person in or before 
which or whom vaJ..;ls of the High Court are or may hereafter 
be entitled by law to practise; and 

(e) before any public officers in any of the following proceedings:

an investigation held in accordance with the first paragraph 
of section 73 and on appeal under section 77 of the Bombay 

• Hereditary Offices Act ; 
proceedings under section 87 of the Bombay Land Bevenue 

Code, 1879; 
proceedings before a Tribunal of Arbitration under the Bombay 

Town Planning Act, 1915 ; 

such proceedings under any enactment in force in the Bombay 
Presidency as the 2[Provincial Government], by notification 
in the 3[0fficial Gazette] may specify. 

(2) The provisions of sub-section (l) shall apply, mutatis mutandis, 
to attorneys of the High Court. 

8. Subject to the provisions of any law for the time being in force, Where 
a district pleader shall, within the district 4[or districts] in respect of district 

which he holds a sanad, be entitled to practise- ~~~~=~ :;e 
( ) . 1 . il h D' . J d fr practise. a m sue 1 c1v court or courts as t e IStnct u ge may om 

time to time assign to him; 
(b) in any criminal court; 
(c) in or before any other court, tribunal or person in or before 

which or whom district pleaders are or may hereafter be entitled 
by law to practise ; and 

(d) before any public officer in any of the following proceedings :

an investigation held in accordance with the first paragraph 
of section 73 and an appeal under section 77 of the Bombay 
II<'reditary Offices Act ; 

proceedings under section 87 of the Bombay land Revenue 
Code, 1879; 

proceedings before a TriLunal of ArLitration under the Bombay 
Town Planning Act, 1915; 

l This Al·t hM b.:-en rcpealt-d by Bom. 16 of 19~5 11hieh t.lso ha.s bf..E-n rt:pet.led by 
Hom. 13 of HJ33. 

1 The words "Pro"inda.l Governnu•nt" .-ere subiltituted for the .-ords "loct.l 
Gon>rnrn~nt " by the Adaptation of Indian Lnrs Order in Counc·il. 

1 Thl' words "Official Gau:tte " were substituted for the words "Bu,.Lay CC!I·tntmt1!4 
ca:•tl, .. hy wid. 

•The \lords" or dk>trkhl" were in.st:rted by Bom. 6 l!f 1!1~!1, 11• 4. 
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such proceedings under any enactment in force in the Bombay 
Presidency as the 1[Provincial Government] by notification 
in the 2[0fficial Gazette], may specify. 

9. N.o person shall appear, plead or act for any party in any civil 
proceedmg in any court unless he is a pleader as defined in this Act 
and is .entitled and du~y empowered to appear, plead and act for such 

·party In such proceedmg : 

Provided that nothing in this section shall apply-

( a) to any party appearing, pleading or acting on his own behalf, 
or appearing or acting by his recognized agent as defined in 
rule 2, Order III of the Code of Civil Procedure, 1908, or v of 

1908. 
(b) to any advocate of the High Court. 

10. teases in U'ltich vakalatnama is required.] Repealed by Act 22 
of 1926, s. 3. 

11. (J) A party engagin'g a pleader shall pay him a retaining fee 
of an amount not less than one rupee. 

(2) Where a party fails so to do, the pleader shall demand such fee 
and shall not perform any services for such party until the fee has 
been paid. 

(3) Every pleader receiving such fee shall give a receipt in writing 
for the same, specifying the date .of receipt. 

Ptleadtefr not 12. No pleader after accepting a retaining fee shall without the 
oacor •• fhC 

party adverse permiSSIOn 0 t e Ourt--
todhisctlitent, (a) appear, plead or act, or agree so to do, on behalf of any other 
an no o h . . h . d h f h' refuse to act party w ose mterest m t e case IS a verse to t at o 1s 
for his client client or 
without the ' 
permission of (b} refuse or omit to appear, plead or act for his client. 
the Court. 

Receipt to. 
be given for 
documenta. 

13. Every pleader receiving a document of any kind from his client 
shall- · 

(a) on demand give a receipt in writing for such document at the 
time when he receives it, and 

(b) subject to the provisions of section 30 return such document if 
his client requires the same and gives a receipt in writing 
therefor. 

~!=:~o 14. {J) A pleader shall be bound to attend in court on any day 
attend on day which, by notice du1y given or in accordance with the practice of the 
fixed fo~ court, is, fixed for the hearing of a proceeding in which he is employed. 
proceedmg . 
except in 
certain cases. 

1 The words "Provincial Government" were substituted for the words " local 
Government " by the Adaptation of Indian Laws Order in Council. 

• The words" Official Gazette" were substituted for the words "Bombay OoveTnment 
Gazette " by ibid. 
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(2) Where a pleader employed in any such proceeding is, from 
indiRposition or any other reasonable cause, unable to attend on such 
day or at the time when the proceeding is called on, he shall not:fy the 
same to the court and thereupon the proceeding shall be stayed for 
such time as the court may deem reasonable : 

Provided that in proceedings in which a party is represented by 
more than one pleader and one of such pleaders is present, the court 
may proceed therewith. 

(3) In any proceeding in which a pleader ceases, temporarily or 
permanently, to act for his client, because he has accepted Government 
service, or has been permittl'd to withdraw from the proceeding, or 
has br(·n suspended or dismissed, or l1as died, or for any other reason, 
the procrrding shall be stayed for such time as the court may deem 
reasonable. 

15. No pleader shall tender, give, retain or consent to retain any Pleade~ 
gratification for procuring or having procurl'd the employment of ~~~~~tvo 
himself or of any other pleader in any legal business. c9mmission. 

16. No pleader shall- Pleaders 
not to take 

(a) take instructions in any proceeding except from the party on instructions 
whose behalf he is retained or from some person who is, ex1.ceptt from 

· · h · . . c ten or wtthm t e meamng of the Code of Ctvtl Procedure, Hl08, authorized 
the recognized agent of such party, or from some person agent, or 

h . d b h . h . . accept aut ortze y sue party to gtve sue mstructton, or employment 

(b) accrpt any employment in any lrgal business through a person !h:::th 
who has been proclaimed as a tout. 

17. [Fcc way be settled bv primte agreement.] Repealed by Act 21 
of I 9:.!G, s. 6. 

18. (J) Where costs are awardt>d to a party in any proceeding, the Computation 
amount of the pleader's fee to be taxed in the bill of costs as recoverable ff taxed 
by such party, if rrpresrntcd by a pleader, from his adversary, shall ee, 
be computed in accordance with the rules in SchEdule III unless such 
fee has bt'en settled under the provisions of section 1[3 of the Legal 
Practitioners (Fees) Act, 192G] for a lesser amount in which case no 
more than such lesser amount shall be recoverable. 

(2) Xothing contained in sub-section (1) of this section or in section 20 
shall apply to fees payable to pleaders in the Court of Small Causes of 
Bombay. 

19. [Amount payable by client to pleader.] Repealed by Act 21 
of 1926, s. 6. 

'Thrt'<' words anJ fig-uns w~rc substituted for the figures" 17" by Eom. 11 of 19:!o. 
11. :!, Finst ::i<:lw<.lulc. 
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20. (1) Where a party has, before the first hearing of a proceedh,j, 
engaged more than one pleader, the fees of two pleaders may be taxed 
in the bill of costs in the following cases :- · 

(a) in any original suit, of which the amount or value of the subject 
matter exceeds Rs. 5,000, in any court subordinate to the 
High Court; 

(b) in any contested proceeding under the 11ndian Succession X of 

Act, 1865, the 1Probate and Administration Act, 1881, or ~8~~· 
the 2Land Acquisition Act, 1894, of which the amount or 1881. 
value of the subject matter exceeds Rs. 5,000, in any court I of 

subordinate to the High Court ; 1894
• 

(c) in any appeal to the High Court from a decree deciding on the 
merits any suit or any contested proceeding of the kind referred 
to in clause (a) or clause (b); 

(d) in any suit of which the amount or value of the subject matter 
is less than Rs. 5,000 where the court certifies by order in 
writing that the fees of two pleaders may be taxed : 

Provided that nothing in this section shall affect suits or appeals Bom. 
by paupers, or suits or appeals governed by the 3Dekkhan Agriculturists ~VII 
Relief Act, 1879. ~879. 

(2) Except in the cases specified in this section, a party employing 
more than one pleader shall not be entitled to recover from his adversary 
more than one set of pleader's fees. 

21. · Where in any proceeding there are several parties having the 
same interests or putting forward the same defence they shall not, 
if awarded costs, be allowed more than one set of pleaders' fees on 
party and party taxation unless the Court otherwise directs. 

22. In any civil appeal or application to the High Court from the 
decree or order of a court, subordinate to the High Court, if costs 
between party and party are awarded by the High Court, such costs 
shall be taxed by an officer of the High Court and included in the bill 
of costs attached to the decree or order of that Court in the prescribed 
manner. 

23. In any court subordinate to the High Court situate elsewhere 
than in the City of Bombay, the amount of the pleader's fee to be taxed 

1 See now the Indian Succession Act, i925. 

s Central Ar:ts. 

a Vol. l of this Code. 
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jn the hill of costs attached oo the decree or order of that Court shall 
not be in excess of the amount computed in accordance with the rules 
in Schedule III : 

nr of Provided that nothing in this section shall apply oo bills of costs 
Hn:l. framed under the provisions of the llndian Companies Act, 1913. 

24. The High Court may suspend or remove from practice a pleader Suspension 

who has been convicted by any criminal court in British India of~~ ;~~v;l 
a criminal offence implying a defect in his character which in the by ~ghe 
opinion of the High Court renders him unfit to be a pleader. Cou~ o.n 

COn VI Chon 
of criminal 
offence. 

25. On the application of the Government Pleader in the High Punishment 
C f D. . C C f S · of pleader ourt, or on a report rom a IStrtct ourt or ourt o esston, or by High 
from the Chief Judge of the Court of Small Causes of Bombay, or from Court for 
the Chief Presidency l\Iagistrate for Bombay, or otherwise, the High impdroper 

C d f . fi . d con uct. ourt may suRpen or remove rom practice, or may ne or repnman , 
a pleader on reasonable cause. 

26. Where it appears to a District Court or Court of Session or to P~we~s of 
the Chief Judge of the Court of Small Causes of Bombay, or to the ~:t::.C:r 
Chief Presidency Magistrate for Bombay, that a pleader has been guilty Court of 
of neglect of duty or of a violation of any of the provisions of this Act SeMion i~ 
or of any other improper conduct, such court may hold an inquiry r:::;;~~ 
regarding such conduct and report the result of such inquiry 00 the conduct of 
High Court. pleader. 

27. {1) Where any case under section 24, section 25 or section 26 Con~uct ~~ 
is heard by the High Court, the Advocate General or such counsel or c:'r~n Hlgh 
pleader as may appear for the Crown shall argue the case against the against 
pleader against whom the allegation is made, and such pleader may pleader. 

appear in person or by counsel or pleader. · 

(2) In any such case the High Court may make such order as oo costs 
as it thinks fit. 

28. [Legal ]Jror('cdings against pleaders not affected.] Repealed 
by Act 21 of 19::!6, s. 6. 

29. A pleader whose bill uf cost has been taxed may apply to the Recovery of 
Court h,· which or by whose officer the same has been taxed for an order taxed feea. 
against ·his clirnt for the sum allowed on taxation or such' sum as may 
remain due. The Court may make such order or may refer the pleader 
to a suit. 

\' nf Any such ordc'r may be executed under order 21 of the .Code of 
I \InS. Civil Proct'd ure, 1908, as a decree for money. 

30. In ewry matter in which costs are due to a pleader by his client Lien for 
which have been or are eapable of being taxed the pleader shall as taxed fee.. 

1 Central Acts. 
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against his client be entitled to a lien for the amount of such costs, 
as taxed, upon-

(a) all documents come into his possession in the course of his 
engagement in connection with such matter, and for which 
he has given a receipt in accordance with the provisions of 
section 13 (a) and 

(b) all movable property recovered or preserved by his. exertions 
in such matter. 

ltules. 31. (J) The High Court may make rules consistent with the 
provisions of this Act-

(a) prescribing the qualifications and mode of admission o£ pleaders 
and the fees payable for admission; 

(b) prescribing the fees payable in respect of examinations (if any) 
held for the office of pleader ; 

(c) regulating, and providing for the recognition of, bar 
associations and for granting sanction to the rules of such 
associations ; 

(d) requiring that a pleader shall be a member o£, and submit 
to th'e rules of, a bar association; 

(e) requiring that a pleader shall be a member of, and subscribe 
to, the law library attached to the principal Court in which 
he practices ; 

(j} providing for the taxation of costs between party and party ; 

(g) providing for the allowance and taxation of costs between 
pleader and client whether in litigious or non-litigious 
business; 

(h) pres~ribing, in lieu of the forms in Schedule II, the 
form of sanad to be given to pleaders and the form of 
vakalatnamas; 

(i) prescribing,.in lieu of or in addition to the rules in Schedule III, 
the manner in which the pleader's fee shall be computed, 
and the amount of the pleader's fee, and determining the 
amount or value of the subject matter in particular classes 
of cases or in cases generally, for the purpose of calculating 
the pleader's fee ; 

(j) prescribing the manner in which costs in appeals or applica~ions 
. to the High Court from decrees or orders of courts subordmate 
·to the High Court shall be taxed, in cases where costs between 
party and party are awarded by the High Court ; 

(k) firing the scale o£ costs which may be awarded in cases under 
sub-section (2) of section 27 ; 
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(l) generally, to,give effect to such provisions of this Act as may 
require to be provided for by rules. 

(2) Where the High Court prescribes any new forms in lieu of the 
forms in Schedule II, or makes any new rules in lieu of or in addition 
to the rules in Schedule III, such new forms or rules respectively shall 
on publication be deemed to be enacted in such Schedule in lieu of or 
in addition to the forms or rules now therein enacted. 

(.3) All rules made under this Act shall be published in the 1[0fficial 
Gazette] and shall thereupon have effect as if enacted in this Act. 

32. Nothing in this Act shall be deemed to limit or otherwise' affect Savings. 
the powers conferred upon the High Court by sections 106 and 107 of 

5, & 6, the Government of India Act, 1915, or by clauses 9 and 10 of the Letters 
''"

0 5 b I f h . b . . f r. 11i. ' Patent or y any aw or t e t1me emg m orce. 

33. Nothing in this Act regarding the appointment, appearance or Pending 
remuneration of pleaders or the taxation of costs shall apply in respect cast's. 
of any proceedings pending in any court at the commencement of this 
Act, and all such proceedings, until their final disposal by the court in 
which they are pending, shall be governed, in respect of such matters, 
by the laws and rules in force immediately before the commencement 
of this Act. 

34. The enactments mentioned in Schedule I are hereby repealed Rept·al. 
, to the extent SJwdfied in the third column thereof. 

No. and datP of 
!'IIO.L'!Jilt>Dt, 

SCHEDULE I. 

(See section 3-U 

Tit It>. Extent of repeal. 

n.:n:b~~:- n,,~ula-1 A ~:-u:~i~~-~: defining thel So mueh as has not already 
tiou li of IS:!i. <'Oil~titution of the Courts of been rPpealed, excepting the 

I 
Civil JusticE' and the Power~ Jl&rt of section 21 which 
an~ Duties of the Judges and

1 
pro_hibits i~terferenc-e of the 

, Ofl:i<'f'rB thereof. ! c1vll eourts m caste questions. 
, I 

Act I of 1~46 .. j An A~t for amending tht> 1n·; The whole, ucepting seetion 5. 
' fe!!&rding the appointment 

and remuneration of Pleaders 
I ill the C.ourts of the Ea.st lndi"' 

Company. 

Ad XX of 18:13 . . An Ad to aml'nd the la.w relating! St<-tion 2. 
to Pleaders in the Courts of the: 
Ea.st ludia. Company, I 

. 1 The •ord!i "Offici.al Gaullt "weT£' substituted for. the words "Bombay Gf'.I'!Hlnl,~ 
(,uz.tlt" hy the Adaptatwn of Indian lAws Order m Coundl, 

x BJ. H 3%-:!l.i 
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SCHEDULE II. 

FoRM A. 

·Sanaa for a Vakil of the High Court. 

(Clause 10 of the Amended Letters Pate'nt and section 4 of the 
Bombay Pleaders Act, 1920.) 

In His Majesty's High Court of Judicature, Appellate Side, Bombay. 

Bombay, 19 . 

To 
In conformity with the Rules made under the provisions of clause 10 

of the Amended Letters Patent constituting the High Court of Judicature 
at Bombay and published under the date and in conformity 
with the provisions of the Bombay Pleaders Act, 1920, you 

are hereby approved, admitted and enrolled as 
a Vakil of the said High Court and you will not be liable to be removed 
or suspended from practice, except for reasonable cause. 

By order of His l\Iajesty's High Court 
· of Judicature at Bombay, 

Deputy Registrar. 

Sealer. 

The day of 19· . 

FoRM B. 

Sanail for a District Pleader. 

(Section 4 of the Bombay Pleaders Act, 1920.) 

In His Majesty's High Court of Judicature, Appellate Side, Bombay. 

Bombay, 19 

To 
In conformity with the provisions of the Bombay Pleaders Act, 1920, 

you 
are hereby appointed to the office of District Pleader in the 
district of 
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You will not be liable to be removed or suspended from practice 
except for reasonable cause. 

The· 

By order of His Majesty's High Court 
of Judicature at Bombay, 

Deputy Registrar. 
Sealer. 

day of 

[Form C "Vakalatnama "]Repealed by Act 22 of 1926, s. 3. 

SCHEDULE III. 

(See section 18.) 

Rules for computing the pleader's fee. 
I.-1[Subjert to the provisions of rule Vl]-

19 

(a) in suits which decide on the merits the real dispute between the 
parties. 

(b) in apprals from drcrees (including preliminary decrees) 'other 
than appeals from exrcution proceedings, which decide on the 
merits t]){' real dispute between the parties, 

(r) in applications or proceedin12s under the 

2(i) Indian Succession Act, 1925, excepting application or appeals 
falling under sub-clauses (ii) and (iii) of clause (e) of rule V. 

3(ii) Land Acquisition Act, 1894, 

· tlw amount of the pleader's fee shall be computed on the amount or 
value of the subject matter in dispute in th<' suit, appeal, application 
or procrrding at the ratrs specifled below:-

'[If the amount or value of the subject matter in dispute does not 
excred Rs. 5,000, at 3 per cent.] 

If such amount or value exceeds Rs. 5,000 but does not exceed 
Rs. 10,000. on Rs. 5.000 as above and on the remainder at 2 per cent. 

If such amount or valu(' exc('rds Rs. IO,WO but dors not exceed 
Hs. 20.000, on Rs. 10.000 as above and on the remainder at I per cent. 

If such amount or value exceeds Rs. 20,000, on Rs. 20,000 as above 
and on the remainder at ! per cent. 

l Tht·•<' wonis and fi).!urt>s were inserted by H. Ct. (.-\.S.) Notification No. 2036, dated 
30th Au).!ust Hl35. 

•l"ub-dausl." (i) wa.s sub>titutt>d for thl." ori!:ina.l sub-clau.;ps (i) and (ii) by Bombay 
II. l't. (.-\.S.) N,>titication No. 2339 datt>d 23rd D~·embt>r 1!:132. 

• Sub-dau>t> (iii) was rt"numbt'rt>d sub-dause (ii) by ibid. 
• Thl'* '1\"ords and fi;:ml't's wt>re substitut.:d fur the words and figures 

"If the amount or value of the subje<.·t mattt'r in dispute does not exeeed Rs. 2,0ft0, 
at 5 p<'r <·ent. 

If thl' amount or va.lul' U<'t>t'ds Rs. 2.(~11) but does not exet't'd Rs. 5,000, oq 
R~. 2.1~~~ as abon• and on the remaindt>r at 3 per et>nt," 

by l~>m. HI of 1\131, s. 2. 

)I f,L; H 3SG-~1<1 
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l[Exception.-2[Subject as aforesaid] the amount of pleaders' fees in 
a suit, appeal, application, or proceeding between landlord and tenant 
shall be calculated on the amount or value of the claim for the purposes 
of Court fees and not on the amount or value of the . claim for the 
purposes of jurisdiction : 

Provided that the amount may at the discretion of the Court le 
calculated on the amount or value of the claim for the purposes of 
jurisdiction when the Court is of opinion, having regard to the labour 
involved in the preparation of the case or to the complexity of the issues 
arising therein, that the higher rate of valuation is appropriate.] 

II.-S[Subject to the provisions of rule VI]
( a) in appeals from orders, 
(b) in civil applications or proceedings other than applications and 
. proceedings necessary for the progress of a suit or appeal and 

other than applications, proceedings or appeals falling under 
rules I, IV and V, and 

(c) in all other cases not otherwise provided for, 
the amount of the pleader's fee to be allowed shall be one-fourth of 
that·payable according to the rates specified in rule I. 

III.-3[Subject to the provisions of rule VI] the fee prescribed in 
rules I and II shall be taken to. be the remuneration for the pleader's 
services until the final decree or order in the suit, appeal, application, 
reference or proceeding, is passed. 

IV.-4[S'~I;bject to the provisions of Rule VI, the pleader's fees to be 
allowed in execution proceedings] be one-fourth of the fee calculated 
at the rates specified in rule I on the amount or value of the relief or 
money claimed in the application to execute the decree. 5[Such fcc 
shall be chargeable on the first application and on every subsequent 
contested application.] 

V.-3[Subject to the provisions of rule VI]-

( a) in any reference made to the High Court under srction 113 of V of 

the Code of Civil Procedure, 1908, 1
908

• 

(b) in any application to the High Court under section 115 of tLe 
said Code, 

(c) in any application to the High Court under section 25 of the 
Provincial Small Causes Courts Act, 1887, · 

1 The Exception with its Proviso was inserted by Bombay H. Ct. (A.S.) No. 2025. 
dated 28th Ma.rc·h 1928. 

I The words " Subject as aforesaid" were inserted by Bombay H. Ct. (A.S.) 
Notification No. 2036, dated 30th August 1935. 

I The words " Subject. to the provisions of rule VI " were inserted by ibid. 
'These words were substituted for the words "In execution proceedings the pleader's 

fee to be allowed shall " by ibid. 
• These words were insl'rted by Bombay H. Ct. (A.S.) Notification No. 2124, dat!'d 

~8th April 1925, 
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(d) in any application for the exercise of the High Court's Extra
ordinary Jurisdiction in civil mattf'rs, 

(e) in all applications or appeals under 

(i) the Guardians and Wards Act, 1890, 
l(ii) Part X of the Indian Succession Act, 1925, 

l(iii) Part VII of the Indian Succession Act, 1925, 

(iv) the Indian Trusts Act, 1882, 

(v) the Provincial Insolvency Act, 2[1920], 

(vi) any other special or local Act, 

a smn of Rs. 30 shall be allowed as the pleader's' fee. 

3[VI.-In all suits, appeals, applications or proceedings in which 
a commission is issued under the provisions of section 75 of the Civil 
Procedure Code the pleader's fee shall consist of-

(a) an amount computed in accordance with whichever of rules I 
to V would be applicable to the suit, appeal, application or 
proceeding but for the issue of the commission, 

(b) and such fees not exceeding Rs. 20 per day for appearing before 
the Commissioner as the Court may in its discretion allow; 

provided 
(i) tl1at no fees shall be allowed for appearing before a Commissioner 

if the Court when issuing the commission certifies that the 
presence of a pleader before the Commissioner is not 
necessary. 

(ii) and provided further that no fees shall be allowed for appearing 
before a Commissioner in the town or village which is the 
headquarters of the Court issuing the Commission.] 

•rii.-In no case, whether specially provided for in this Schedule 
or otherwise, shall the pleader's fee payable in any civil suit, appeal, 
application, or proceeding other than execution proceedings be less than-

( a) Rs. 30 in the High Court, 

(b) Rs. 15 in a District Court, 

(c) Rs. 15 in the Court of a Subordinate Judge subject to the 
provisions of clause (d) and the proviso below, 

(d) Us. 5 in the Court of a Subordinate Judge, in suits of the nature 
l'O)!nizable by a Court of Small Causes, or in the Court of 
a Jagirrlar or Inamdar ext>r('ising jurisdiction under Bombay 
Ht'gulation XIII of 1830 and Att XY of 1840, or in the Court 
of a ~Iamlatdar under the ~Iamlatdar's Courts Act, 1906. 

1 ~uh-dauoo\t'8 (ii) and (iii) wt-rt' ,;ubt;tit uted for tht- original sub-cla.w;!'ll by H. Ct. 
(A.S.) :\'otitiu~tiun :\'o. :!.~:l\1, dat<>d :!3rd lJ;;...·t'mber l\13:!. 

• Tht' fi;:ur~·• "l!I;!H" Wt'rf' ,;ub..titutt>d for tht' figurt:d •· l!N7" by ibid. 
1 Hult• \'1 \Ill.< in,...rtt'd hy H. Ct. (.\.8.) Notifit·atiun No. :.!036, da.ted 3Uth August 

1 !l:l.i. 

• Hut .. \'I .,.(,;, h \\'&-< ~ul~>titut.·d for tht' oril!ina.l by H. Ct. (A.S.) Notific·ation 
:\'u. :111, datt•d :.!tlth .January l\1;!\1, wu l't'numbel't"d M rule Yll by H. Ct. (A.S.) 
Notllkation No. :.!o36, datt'd 3\lth .\ugu~t 1\t:l.:i. 
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Provided that suits by a superior holder for the recovery of his dues 
in the Court of a Subordinate Judge shall be governed by clause (d) 
and not by clause (c), unless in the opinion of the Court the suit involves 
questions of a complicated nature affecting title to land .. 

1[Provided further that if a Commission is issued under the provisions 
of section 75, Civil Procedure Code, in the suit, appeal, application or 
proceeding, in calculating for the purposes of this rule the pleader's 
fee payable in such suit, appeal, application or proceeding, the fees 
payable under the provisions of rule VI, clause (b), shall be excluded.] 

1 Tb€' proviso to rule \II \Ta.s inserted by H. Ct. (A.S.) Kotification Ko. 2036, 
dated 30th August 1935. 
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BOMBAY ACT No. I OF 19211. 

[THE DEPUTY PRESIDENT's SALARY AcT, 1921.1 

[11th June, 1921] 

I r .. r ~tal<'lli•·HI of Objt'<:ts auJ I:..C·a..-ons, 8(l BoltoOO!J Gvrtrltnu?nt Ga::tllt, 1921, 
Part \'. )"'!!"" II. Thi,; .\d has cea...-.eJ to ha,-e effect under the Adaptation of Indian 
lll"S Ordt·r iu Couudl. 
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BOrr'IBAY ACT No. II OF 1921.1 

[THE BoMBAY SHORT TITLES ACT, 1921.] 

[21st June, 1921] 

An Act to facilitate the citation of certain Acts in force in the 
Presidency of Bombay. 

WHEREAS it is expedient to facilitate the citation of certain Acts 
in force in the Presidency of Bombay; And whereas the previous 

6
.& 

6 
sanction of the Governor General required by clause (e) of sub-section (3) 

Gt·o. 5. of section 80A of the Government of India Act has been obtained for 
c. 61. the passing of this Act ; It is hereby enacted as follows :-

1. This Act may be called the Bombay Short Titles Act, 1921. Short title. 

2. Eadl of the Acts described in the first three columns of the Citation of 

schedule may, without prejudice to any other mode of citation, be cited A~tad~ 
for all purposes by the short title mentioned in that behalf in the fourth sc e u e. 
column thereof. 

THE SCHEDl'LE. 

Part 1--:Acts of the Govertwr General tn Council. 

Yl'ar. I Xo. 
I 

HuLjc·d. Short title. 

I ~ 
l83:i : XIX II Empowerinj! appointnwnt of an At;!!is.! The Dekkhan Assistant 

tant to the .~t·nt for tht> Hardars of Agent's Appointment Act, 
I thl' Dekkban. 1S35. 

18:!8 ' X\'1 l'rovidin:.r that suits as to tenures The Bombay Courts of Adalat 
~hould Le brought in the Courts of Act, 1838. 
Adalat. 

18:!8 XlX Ht'gulating Coa.;ting Yes.;els • ·' The Bombay Coasting \'es.sels 
: Act, 1838. 

I 
Em~wering the Prohibition of thE' The Bombay Haqqa. Prohi. 

Levy of Ha.qqs. 1 bition Act, 1839. 
lS:!9 , XX 

I Applying Bomltay Hegulation XIII of
1 

The Bombay Reg-ulation XIII 
I l:S:l\J to t·t'rtain Agents. i of 1830 (Application) Act, 

I ! lsw. 
lS.U XIX 

I
' Aboli$hing Town-dutiE-s •. : The Bombay Town-duties 

i Abolition Act, 1844. 

I
, l'roviding- for the Adjudi<"ation of Titlt'S! The Bombay Rent-free Estaks 

I to_Hent~~r: ut::~~~- ---- : Aet, 185:!. 

ls.:i:! XI 

l }\>r Stat.,m•·nt of OLjt'<·t~ and Rea.so1 ... , ~<t Bun.IM!J Uot·e"'"'e.d Uu;;tllt, 19:!1' 
rart \'. paf!t' lo. 
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Part 1-Acts of tlte GovcrnfJr General in Council-(contu.) 

Year. No. 

2 

18.33 XI 

1857 IV 

1857 

1864 

1866 

1868 v 

1872 v 

1877 XIV 

1888 XII 

1904 XIV 

Part 

1862 · I 
I 

1862 I IV 

1862 v 

1S62 n 

1863 I 

1863 . II 

Subject. 

3 

Providing for the Removal of N utisanc£~s 1 

bl'low High.water l\Iark. 

Regulating Duties on Tobacco 
Bombay City. 

Providing for Land·customs 

Providing for the Administration 
Civil and Criminal Justice at Aden. 

Correcting Errors in the Letters 
of the High Court, Bombay. 

Empowering the Delegation of 
to the Commissioner in Sindh. 

Removing Doubts as to the Juris•diction' 
of the High Court of Bombay 
Sindh. 

Short title. 

4 

The Shore.Nuisances (Bombay 
and Kolaba) Act, 1853. 

The Tobacco Duty (Town of 
Bombay) Act, 1857. 

The Bombay Land·customs 
Act, 1857. 

The Aden Civil and Criminal 
Justice Act, 1864. 

The Bombay High Com·t 
(Letters Patent) Act, 1866. 

The Commissioner in Sindh 
(Delegation of Powers) Act, 
1868. 

The High Court's Jurisdiction 
(Sindh) Act, 1872. 

Relieving from Incumbrances The Broach and Kaira 
Estates o'f Thakurs in Broach Incumbered Estates Act, 
Kaira. I 1877. 

Supplementing the City of Bombay, The City of Bombay Municipal 
Municipal Act, 1888. (Supplementaryi Act, 1888. 

Supplementing the City of Bombay The City of Bombay Improve-
Improvement Act, 1808. ment (Supplementary) Act, 

1904. 

11-Acts of the Governor of Bombay in Council. 

Bringing c·ertain Lands ceded by Hisl The Gaikwar of 13aroda Ceded 
Highness the Gaikwar of Baroda, Landti Laws Act, 1862. 
under the Regulations and Acts inj 
force in the Presidency of Bombay. I 

Regulating the Establitihment ofl' The Mark~ts and Fairs Act, 
Markets and Fairs. I 1862. 

Preserving the Bhagdad and Narvadaril The 13hagdari and Narvadari 
Tenures. Act, 1862. 

Ameliorating the Condition of Taluq· The Ahmedabad Taluqdars 
dars in the .d.hmedabad Collectorate. Act, 1862. 

I 
Pro\'lding for the Registry of Vessels The Indus Vessels Act, 1863. 
plying on the Indus. I . 

Providing for the Adjustment ofl The E~wmptwns from Land
unsettled Claims to Exemption from revenue (No. I) Act, 1863. 
Land·reHnne in certain Parts of the/: 
Presidency of Bombay. 

----~-----------------~~---··~·--
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Part 11-Acts of t!te Got'cruor of Bm11bay in Cdmwil-{contd.) 

Year. !\o. 

1863 I m 

18031 v 

18()3 VII 

1804 II 

18651 I 

1805 : III 

I 
1805 , VII 

I 

I 

18Ci6 XII 

li'ti6 ' XIII 

18li6 XlY 

1867 n 

18ti7 nr 

1SliS lii 

1sa 11 • 
1S';j III 

1!:\~tl y 

I 
Subject. 

i 
Short t i tie. 

3 

Brin!!ing under the Regulations and The Satara, Sholapur and 
Acts in force in the Presidency of Southern l\lara.tha. Country 
Bombay Territories in Satara. Shola-\ Laws Act, 1863. 
pur and the SouthPrn :r.laratha; 
Country. I 

Conferring powers on the Bombay Gas The Gas Companies Act, 1863. 
Company and other Gas Companies. 

Providing for the SettlcmPnt of C'laimsJ The Exemption' from Land
to Exemption from Land-revenue, re\•enue (Xo. 2) Act, 1863. 
in ct"rtain Parts of the Presidency of 
Bombay. 

Appl~·ing cPrtain Provisions of the 
:Merchant Shipping Act to Steam
vcsseiR proret>ding from Ports in the 
Presidency of Bombay. 

The Bombay Steam-vessela 
Act, 186!. 

Providing for the granting of Leases The Khota Leases Act, 186.:i. 
to Khots. I 

i 

Amt>nding Act XXI of 18-!8 (for 1 The Act for Avoiding Wagers 
avoiding Wagers). I (Amendment) Act, 1865. 

I 
Extending tht' Rdigious Eudowmt>nts Tht> Religious Endo'll'ments 
Act, 1863, to Kanara. 1

1 

(Extension to Kanara) Act, 
1Sti5. 

! 
D~darinl! the Constitution of the Civil The Sindh C<Jurts Act, 1866. 
and Criminal Courts of Sindb. 1 

Providing for the Att<'ndanc·e and The vgislath·t-
Examination of willH'Si!<"S bdore the Witlll'll.."-"S Act, 18ti6. 
L<'gi:;latin~ C'oundl, Bombay. [ 

Co until 

I 
Bringing w1der th<' Regulations and The Edulabad and Warangaon 

A<·ts in for<·e in tht> Pre•iden•·v of Par<.;anas Laws Act, lt>titl. 
l:lomhay the Pnrgana.s of Edul:Obad, 
and \\'a.rangaon. · 

Pro\"iditH! for tht> bett.-r &uitan· The Bombay City Sanitary 
Hegulat.ion of the City of Bombay. · Regulation Act, 1867. 

Rq'Uiatin!! tht" Di"tri<"t Polic·e in thel' The B?mbay Diotrict Police 
Pre~idcn .. y of Bombay. Act, l1Sti7. 

Amending- Bombuy Al't V of 1Sti7 · ·1 The Bombav Act V of 1867 
(Amendment) Aet, IStiS. 

I 
R<'i.!Ulating Civil Jails in the I'residenc·v The Ci\·i) Jails Aet, IS 'a . 
of Bomhay. • 1 

I 
Enabling Gonrnment to le'"Y Tol.L; on' The Tolls on Roads and 

Publil' How and Bride,:l"s. 1 Bridg-es Aet, 1875. 

Amending tht> Boml•av 
Otli•-..·~ Ad, 1S74. • 

H~r~ditll.r)' The Bombay Hereditary 
Offi,·es (Amendml.'"nt) Act, 
lbt>6. 
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Part II-Acts of the Govenwr of Bombay in Council-(contd.) 

Year. No. 

2 

1888 II 

1897 II 

1897 III 

1898 II 

1898 III 

1899 I 

1900 II 

1900 III 

1901 I 

1903 II 

1903 III 

1903 v 

1904 IV 

1905 III 

1909 II 

I 
19121 I 

1912 II 

1912 IV 

I 

Subject. Short title. 

3 4 

Amending the Sindh Village-officers! The Sind Village-offirers 
Act, 1881. · I (Amendment) Act, 1888. 

Amending the Bombay Boiler Inspec- The Bombay Boiler Inspection 
tion Act, 1891. i (Amendment) Act, 1897. 

Amending the Female Infanticide The Female Infanticide 
Prevention Act, 1870, .as to the Prevention (Amendment) Act, 
Presidency of Bombay. 1897. 

Amending the Sindh Village-officers The Sind Village-officers 
Act, 1881. (Amendment) Act, 1898. 

Amending the Bombay District Police The Bombay District Police 
Act, 1890. (Amendment) Act, 1898. 

Amending the Bombay Port Trust Act, The Bombay Port Trust 
1879. I (Amendment) Act, 1899. 

Amending the City of Bombay Munici- The City of Bombay Municipal 
pal Act, 1888. (Amendment) Act, 1900: 

Amending the Bombay City Land- The Bombay City Land-
revenue Act, 1876. revenue (Amendment) Act, 

1900. 

Amending the Bombay Salt Act, 1890. The Bombay Salt (Amend
ment) Act, 1901. 

Amending the Bombay Boiler Inspec- The Bombay Boiler Inspection 
tion Act, 1891. (Amendment) Act, 1903. 

Amending the Bombay District Muni- The Bombay District Munici-
cipal Act, 1901. pal (Amendment) Act, 1!!03. 

Amending the City of Bombay 1\Iuni- The City of Bombay Munici· 
cipal Act, 1888. pal (Amendment) Act, 1903. 

Amending the Bombay District Munici- The Bombav DiHtrict Munici· 
pal Act, 1901. • pal (Amendment) Act, 190-i. 

Amending the Bombay Abkari Act., The Bombay Abkari (Amend-
1878. ment) Act, 1905. 

Amending the Karachi Port Trust Act,, The Karachi Port Trust 
1886. I (Amendment) Act, 1909. 

Amending the Dekkhan Agriculturists'! The Dekkllan Agriculturists' 
Relief Act, 1879, and the Bombay Relief (Amendment) Act, 
Repealing and Amending Act, 1910. 1912. 

Amending the Societies' Registration The Societies' Registration 
Act, 1860. (Amendment) Act, 1912. 

Amending the Bombay District 
Act, 1890. 

The Bombay District Police 
(Amendment) Act, 1912. 
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Part II-Acts of tlte Gorernor of Bombay in Council-(condd.) 

Year./ ~o. • Subjei't. Short Title. 

2 

l!H2 v 

1!H2 X 

1912 XI 

1912 XII 

1913 v 

1913 YI 

1914 Ill 

1914 YI 

1!118 III 

3 

I i Amending the Bombay Civil Courts Tbe Bombay Civil Court.'! 
1 

Act, 1869. (Amendment) Act, 1912. 

'!. Amending the Bombay District Muni-! The Bombay District ll!uni· 
c·ipal Act, 1901. · : cipal (Amendment) Act, 1912. 

: 
I 

I Amending the 
l Code, 1879. 

Bombay Land-revenue' Tbe Bombay Land-revenue 
: Code (Amendment) Act, 
i 1912. I 

Amending tht' Bombay Abka.ri Art, I The Bombay Abka.ri (Amend-
1878. 1 ment) Act, 1912. 

Amending the Bombay District Police~ Tbe Bombay District and City 
Aet, 1890, and the Bombay City Police' Police (Amendment) Act, 
Act, 1902. I 1913. 

Amending the City of Bombay ~funici.: Tbe City of Bombay Yunki-
pal Act, 1888. pal (Amendment) Act, 1913. 

Amending the Bombay Tramways Ad,' Tbe Bombay Tramways 
1874. 

1 
(Amendment) Act, 1914. 

I 

Amending the Bombay Port Trust Tbe Bombay Port Trust 
Ac·t, 1879. (Am£'ndment) Act, 1914. 

I Declaring the law in force in certain The Gaikw&r of Baroda c~ded 

I 
Territory <-eded by His Highnt"ss thE' Lands Laws Act, 1918. 
Gaikwar of Baroda.. . . 



THE BOMBAY COTTON CONTRACTS CONTROL (WAR 
PROVISIONS) REPEAL ACT, 1922. 

COXTEXTS. 

PREA)fBLE. 

SECTIONS, 

1. Short title. 
2. Repeal of Born. I of 1919. 

415 

3. Provision for the settlement of certain contracts and disputes 
after repeal. 

4. Disposal of property of Bombay Cotton Contracts Board. 
u Born. I of l 919, section u, not to apply in certain cases. 



BOMBAY ACT No. Ill OF 1922.1 

[THE Bo:r.~BAY CoTTON CoNTRACTS CoNTROL (WAR PROVISIONS) 
REPEAL AcT, 1922.] 

[5th },fay, 1922] 

417 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to repeal the Bombay Cotton Contracts Control 
(War Provisions) Act, 1919. 

Bom. WHEREAS it is expedient to repeal the Bombay Cotton Contracts 
:9~19 • Control (War Provisions) Act, 1919; It is hereby enacted as follows:-

Bom. 
1 of 
1919. 

1. This Act may be called the Bombay Cotton Contracts Control Short title. 
(War Provisions) Repeal Act, 1922. 

2. The Bombay Cotton Contracts Control (War Provisions) Act, Repeal of 
1919, hereinafter called "the said Act," is, with effect from 1st June ~1';· 1 of 
1922 and except to the extent mentioned in section 3, hereby · 
repealed. 

3. The said Act and the rules and bye-laws made thereunder shall Provision 
continue in force thereafter only for the purpose of settling contracts fo~tlhe t 

and disputes in relation thereto, for the purchase and sale of cotton:£ ee~1~ 
to be delivered on or before 31st May 1922, and the Bombay Cotton contracts 
Contracts Board shall deal Vlith such contracts and disputes and the ~~~utes . 

powers and functions of the Board in relation thereto shall as regards after repeal. 
such contracts and disputes remain in full force and effect, provided 
that the application for the exercise of the powers and functions of the 
Board under its rules and bye-laws is made not later than 15th July 
1922. 

4. On the settlement of the last such dispute, the property of the Disposal 
Bombay Cotton Contracts Board shall vest in the •[Provincial 0

: i:~rty 
Government] and the proceeds thereof shall, after the liabilities of Cotw: ay 
the Board shall have been discharged, be applied by the 2[Provincial Contracta 
GoverlllUent] for the benefit of the cotton trade of the City of Bombay. Board. 

5. Notwithstanding anything contained in section 5 of the said Bom. 1 of 
Act, no contract for the purchase or sale of cotton to be delivered after 191~, 
31st May 1922, whether made before or after the passing of this Act, aectt~n 5• 
shall be void by reason of its contravening any rule or bye-law made !~ply in 
by the Bombay Cotton Contracts Board. certain 

1 l'or St.a.t«-ment of Objecte &nd Rea.soDll, Bee Bombay Governm~nl Gauue, 1922, 
Pr.rt V, page 7. 

1 The 'a'OttL! " Provindal Government" were suh,;tituted for the word.e "Governor 
in Coun<'il" by the- Adaptation of Indian Laws Order in Council. 

w Bk H 386-:!7 

C&llell, 
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BOMBAY ACT No. IV OF 1922.1 

[THE MAHUL CREEK" (ExTINGUISH?.lENT OF RIGHTs) AcT, 1922.] 

[20th May, 1922] 

Amended by Born. Act 16 of 1927. 

WHEREAS it is expedient to facilitate the laying by the Trustees of 
the Port of Bombay of a new oil pipe line to the oil pier at Trombay; 

And whereas for the proper laying and protection of the said pipe 
line it i.'! necessary to keep the drawbridge now maintained by the 
Port Trust Railway over the Mahul Creek permanently closed and thus 
to cut off from access to the sea. a portion of the said creek ; 

And whereas it i.'! therefore necessary to extinguish all 2*. * * 
rights of navigation in the said creek over and above the site of the 
said bridge ; 

And whereas the previous sanction of the Governor-General required 
'6 by clauses (e) and (f) of sub-section (3) of section 80A of the Govern
~i 5• ment of India Act has been obtained for the passing of this Act ; It is 

· hereby enacted as follows :-

1. This Act may be called the l\Iahul Creek (Extinguishment of Short title. 

Rights) Act, 1922. 

2. From the first day of June 1922 all 2* * * rights of navigation Extinguish· 
in that part of the Mahul Creek which lies over and above or to the ~e~~ of 
north of the. drawbridge now to be kept permanently closed by the rig • 

Trustees of the Port of Bombay, and spanning the said creek at a point 
specified in the Schedule hereto, shall be extinguished. 

3. (1) On the passing of this Act, the Collector of Bombay shall Compen· 

commence to take order for the award of compensation for any loss or ~~t~:a~ d 

damage caused to any person by the extinction of such rights, in the for loss o; 
same manner, as nearly as may be, as if he had been directed under damage 

,f section 7 of the Land Acquisition Act, 1894, to take order for the ~~U:~!~ 
1)-i. acquisition of land. of rights. 

(2) Compensation shall be determined and awarded in accordance, 
!r as nearly as may be, with the provisions of the Land Acquisition Act, 
1}4. 189!, by the said Collector, or, if his award i3 not accepted, by the Court. 

1 For St&tt'm<>nt of Objects and RelloSOIUI, see Bombay Got~trnmenl Ga::.ett~, 1922, 
rart r. page 2. 

1 The word.~ "tid&! righta and" wt>re repe&l.-d by Bom. 16 of 1927. This r<>peai 
ehall be dtlemN to ha¥e been made and to ha•e had efft>ct from the date on which 
Bom. • of 19:!2 came into operation: 

Provided thd if a claim for compensation for loss of tidal rights has been preferred 
before &be Collector of Bombay and the claim has not been adjudieateci upon when this 
Act oomes into force, tbe time during which the proceedings were pendmg before the 
Collector shall be e:~::cluded in calculating limioation for any suit that may be filed 
bere&ft.er for damages for lnwrferenoe with such tidal rights. Ses Bom. 16 of 1927, 
.. 8. 
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SCHEDULE. 

(See section 2.) 

The site of the drawbridge is about 600 feet, measured along the 
western edge of the Mahul Creek, to the north of the centre line of the 
Pakdi .Creek, as shown on City Survey Sheet No. 587, and 900 feet 
measured along the western edge of the l\Iahul Creek to the south of 
the centre line of the Chandani Creek, as shown on City Survey Sheet 
No. 589. It is approximately 730 feet to the east of the old Tower 
situate near the Laxman Govind Salt Pan Works as shown on 
City Survey Sheet No. 587. 



BOMBAY ACT No. XI OF 1922.1 

[THE IDE!\'TIFICATION OF PRISO:XERS (BO:Ml3AY A.lt::E!."DYE~"T) 
AcT, 1922.L 

[14th December, 1922] 

An Act to amend the Identification of Prisoners Act, 1920. 

421 

xxxm WHEREAS it is expedient to amend the Identification of Prisoners 
~~20 Act, 1920, in its application to the City of Bombay in manner hereinafter 

· appearing ; AND WHEREAS the previous sanction of the Governor 
· 5 & 6, (}(:neral required by clause (f) of sub-section (3) of section SO.A of 
~e;i,5' the Government of India Act has been obtained for the passing of this 

Act; It is hereby enacted as follows:-

Bom. 
IV of 
1902. 

Bom. 
IV of 
1902. 

1. {1) This Act may be called the Identification of Prisoners (Bombay Short title · 
Amendment) Act, 1922. . · and extent. 

(2) It extends to the City of Bombay. 

2. In clause (b) of section 2 of the Identification of Prisoners Act, Amendment 
1920, hereinafter called " the said Act ", after the figures " 1898 " the of section 2 

words and figur~s "or Chapter V of the City of Bombay Police Act,~:~~ 
1902 " shall be mserted. 

3. In section 5 of the said Act 
Amendment 

(a) after the figures " 1898" the words and figures "or the City of section 5 

of Bombay Police Act, 1902 "shall be inserted; and ~: ~ 
(b) to the first proviso, the words "or a Presidency Magistrate'' 

shall be added. 

4. In section 7 of the said Act, after the word " Officer " the words Amendment 
" or in the City of Bombay, the Collllllissioner of Police " shall be of section 7 
· d of XXXlii ms!:'rte · of 1920. 



423 

BO:rtlBAY ACT No. XIII OF 1922.1 

[THE PREVENTION OF CRUELTY TO Al.TMALS (BOMBAY AMENDMENT) 

AcT, 1922.] 

[28th December, ~922] 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. · 

An Act further to amend the Prevention of Cruelty to 
Animals Act, 1890. 

WHEREAS it is expedient further to amend the !!Prevention of Cruelty 
XI of to Animals Act, 1890, in its application to the Presidency of Bombay 
1890• in manner hereinafter appearing; It is hereby enacted as follows:-

1. This Act may be called the Prevention of Cruelty to Animals Short title. 

(Bombay Amendment) Act, 1922. 

2. In section 3 of the Prevention of Cruelty to Animals Act, 1890, Amen~ment 
hereinafter called " the said Act "- ~~ ~~t~~n 3 

(a) the words "in any street or in any other place, whether open 1890
" 

or closed, to which the public have access, or within sight of 
any person in any street or in any such other place " shall 
be repealed, and 

(b) after clause (c) the following two clauses shall be added, 
namely:-
" or (d) in any area to which this clause is by special notification 

as aforesaid extended, without sufficient excuse neglects 
to supply any animal under his control with sufficient 
food or drink ; or 

(~') in any area to which this clause is by special notification 
as aforesaid extended, ·without sufficient excuse abandons 
or turns loose any animal without making due provision 
for its sustenance." 

3. For section 6 of the said Act the following section shall be Amendment 
substituted namely:- of ~<ection 6 

of XI of 
1890. 

·: 6. (1) If any person: emplo_rs in. any work or labour any a~l Penalty for 
"·h1ch by reason of any d1sease, infirmity, wound, sore or other cause IS employing 

unfit to be so employed, or permits any such unfit animal in his possession awfit~1 

or under his control to be so employed, he shall be punished with fine ~bour~r 
which may extend to one hundred rupees. 

a For Stat('IU<'nt of Objocta and R<"a.;on.e. 11te Botnbay Govemmtfll Gauttt, 1921, 
Part Y, pa.ge 82, and for Report of Select Collllll.ittee, let iLid, 1922, Part \', 
pa,:e 147. 

• Ceutra.l Acts. 
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(2) The 1[Provincial Government] may, by general or special order, 
appoint places to be infirmaries for the treatment and care of animals 
in respect of which offences against sub-section (1) have been 
committed . 

(3) The Magistrate before whom a prosecution for such an offence 
has been instituted may direct that the animal in respect of which the 
offence is alleged or proved to have been committed shall be sent for 
treatment and care to an infirmary and be there detained until, except 
as provided for in sub-section (4), it is in his opinion or in the opinion 
of some other Magistrate, again :fit for the work or labour on which it 
has been ordinarily employed. If however the :Magistrate decides 
that the animal will never again be fit he may direct that it shall be 
destroyed or sent to a pinjrapole. 

(4) Within any specified area the 1[Provincial Government] may, when 
any animal has been sent to an infirmary under sub-section (3), authorize 
any veterinary officer to issue a certificate that in his opinion such 
animal is fit for the work or labour on which it has been ordinarily 
employed and such animal shall not be released from detention unless 
and until such certificate shall have been issued or the :Magistrate directs 
that it shall be destroyed or sent to a pinjrapole. 

(5) The cost of the transport to the infirmary and the treatment, 
feeding and watering of the animal in the infirmary shall be payable 
by the owner of the animal according to such scale of rates as the District 
Magistrate or, in the case of an infirmary in a Presidency town, the 
Commissioner of Police may from time to time prescribe. 

(6) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as a Magistrate may prescribe, the :Magistrate 
may direct that the animal be sold and that the proceeds of the sale be 
applied to the payment of such cost. 

(7) The surplus, if any, of the proceeds of the sale shall, on application 
made by the owner within two months after the date of the sale, be 
paid to him. 

(8) If the cost incurred under sub-section (5) shall exceed the 
proceeds of the sale, the excess to such extent as shall seem reasonable 
shall be recoverable from the owner as a fine on the order of the 
Magistrate, provided that no such order shall be made without the 
owner being given a reasonable opportunity of urging his objections, 
if any, before the Magistrate. 

1 The words "Provincial Government" were substituted for the words "Loca.l 
Government " by the Adaptation of lndia.n Laws Order in Council. 
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