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BTATEMl!lNT OF REPEALS AND .o\MENDMENTB. 

-----
SECTIONS 

{Act 38 of 1920 
), AMENDED The Government of Indta (Adaptation ot 

Indmn Laws) Order, 1937 
2 REPEALED Act 10 of 1914. l Aot 13 of1916 Act 18 of 1919 

Act 11 of 1923 
4, AMENDED Act 12 of 1923 

Act 35 of 1923 
Act 8 o£1935 
The Government of India (Adaptation of 

L Indian Laws) Order, 1937 J Act 38 of 1920 
"'/, AM:s:NDED The Government of India (Adaptation of 

L Indian Laws) Order, 1937 
8 uD:9, A:Mlll'iDED The Government of India (Adapta.tion of 

Indian Laws) Order, 1037 

{Act 18 of 1023 
10,AMENDED , The Government of Indla (Adapta.tton of 

lndla.n Laws) Order, 1937 
11, 12 AND 13, AMENDED The Government of India (Adaptation of 

Indtan Laws) Order, 1937 

{Act 38 of 1920 
14, AMENDED The Government of Incha (Adaptatwn of 

Indian Laws) Order, 1937 
15 AND 161 AMENDED The Government of India 

Ind1an Laws) Order, 1937 
(Adaptatton of 

{Act 18 of 1923 
18 AND 21, AMENDED , The Go' ernment of India. (Adapta.twn of 

Indutn Laws) Order, 1937 

{ SuBSTITUTED . Act 38 of 1920 
~2.~ {Act 12 of 1923 

• AMENDED , The Government of Ind1a. (Adaptat10n of 
L Indian Laws) Order, 1937 

23 AND 24, HEPEALEJ' . Act 12 of 1923 

{Act 6 of 1900 
~IS, A:MENDED , The Government of Indta. (Adaptatton of 

Indtan Laws) Order, 1937 
~6 AND 27, REPEALED The Government of Indta. (Adaptation of 

Indian La.wa) Order, 1937 

!9, AMENDED {Act 12 o£1023 
Act 18 of 1923 

1!9A, INSERTED Act 12 of 1923 

29B, {INSERTED Act 18 of 1023 
AMENDED The Government of Jndta (AdaptatiOn of , 

Indian Laws) Order, 1937 
3(),AMENDED The Government of Indla (Adaptatwn of 

Indtan Laws) Order, 1937 
32, AliODNDED • Act 4: of 1909 
34.A., INSERTED Act 12 of 11'23 
~ll, AMENDED , . Act 18 of 1923 

1 
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SECTIONS 

37, 38 AND 39, AMENDED The Government of India 
Indmn Laws) Order, 1937 

(Adaptation or 

J Act 18 ofl923 
40,AM:ENDED The Government of Indla 

L Ind1an Laws) Order, 1937 
(Adaptatxon of 

41,AMENDED The Government of India 
Indian Laws) Order, 1937 

(Adaptatton of 

(Act 18 of1923 
(Adaptation of 45,AMENDED l The Government of Indla 

Indian Laws) Order, 1937 l Bom Act 4 of 1902 
Act 18 of 1923 

54, AMENDED l Act 10 of 1927 
Act 35 of 1934 
The Government of India (Adaptation of 

Indian Laws) Order, 1937 

55, AMENDED Bom Act 4 of 1902 

56, AMENDED {Bom Act 4 of 1902 
Act 18 of 1923 

59, AMENDED Act 18 of 1923 
68 AND 72, AMENDED The Government of Indla. (Adaptation of 

Indian Laws) Order, 1937 
84,AMENDED Bom Act 4 of 1902 

{Act 18 of 1923 ot 88,AMENDED The Government of India (Adaptatton 
Indtan Laws) Order, 1937 

89,AMENDED The Government of India (Adaptation ot 
Indian Laws) Order, 1937 

98, AlUENDED Act 8 of 1925 
{INSERTED Act 14 of 1922 

99A, (Act 36 of 1926 
AMENDED -{ Act 25 of 1927 

l The Government of India (Adaptation oi 
Indian Laws) Order, 1937 

99B, {INSERTED Act 14 of 1922 
AMENDED Act 36 of 1926 

990, INSERTED Act 14 of 1922 

99EAND 99D {INSERTED Act 14 of 1922 
' AM:ENDED Act 36 of 1926 

99F A..ND 99G, INSERTED Act 14 of 1922 
101, AMENDED Act 14 of 11?22 
103, 106 AND 107, AMEND 

ED Act 18 of 1923 

108 AND 110, AMENDED 
{Act 18 of 1923 

(AdaptatiOn of The Government of Ind1a 
Indian Laws) Order, 1937 

111, REPEALED Act 12 of 1923 
117, AM:END:s:D Act 18 of 1923 
122, SUBSTITUTED Act 18 of 1923 

123, AMENDED {Act 18 of 1923 
Act 10 of 1926 

124, AMENDED {Act 18 of 1923 
The Government of India (Adaptation of 

126 A..."ro 126A, AMENDED 
Indum Laws) Order, 1937 

Act 18 of 1923 



SJ:O~IONS 

'U7, Al.m:NDED 

~28, .Aill!:NDED 

18.2, AldEl'IDED 

188, S'OliSTI'l'UTED 

134, AHENDED 

131), AMENDED 

139A, INSERTED 

143, AHENDED 

144, AHENDED 

HIS AND 146, A:MENDED 

147, SuBS'l'l'l'UTED • 

148, AHENDED 

11'54, AHENDED 

11S7, AHENDED 

11S8, A:MENDED 

461, AXENDED 

162, A1ri:ENDED 

164, A.1ri::ENDED 

]65 AND 166, AMENDED 

167, A1ri:ENDED 

169, AXENDED 

170, AIIENDED 

173 .AND 174, AIIENDED 

178,AmlNDED 

181, AXENDED 

181S,SUBS~D o 

186, AMENDED 

D.88, A.lomDED 

w 

Bom Act 4 of 1902 
Act 35 of 1934 

[Act 38 of 1920 
1 The Government of Ind1a (Adaptat1cn of 
l Ind1an Laws) Order, 1937 

• Act 18 of 1923 
The Government of Ind1a (Adaptat1on of 

Indian Laws) Order, 1937 

Act 18 of 1923 
• Act 18 of 1923 

The GovernmEnt of Ind1a. 
Indian Laws) Order, 1937 

{

Act 18 of 1923 
The Government of Ind1a 

Ind1an Laws) Order, 1937 
• Art 18 of 1923 

Act 18 of 1923 
Act 18 of 1923 

(Adaptat1on of 

(.Adaptat1on of 

The Government of Ind'la (Adaptat1cn d 
Ind1a.n Laws) Order, 1937 

{

Act 18 ofl923 
The Government of India. (Adaptation tf 

Indian Laws) Order, 1937 
The Government of Jnd1a (Adaptation of 

Indian Laws) Order, 1937 
[Act 18 ofl923 
1 The Government of Ind1a (Adaptation of 
L Indian Laws) Order, 1937. 

Act 18 of 1923 

JAct 18 of 1923 
, The Government of Ind1a (Adaptation vf l Indian Laws) Order, 1937, 

Act 18 of 1923 

{

Act 18 of 1923 
The Government of India 

Indian Laws) Order, 1937 
• Act 18 o£1923 
, Act 2 of 1926 

{

Act 18 of 1923 
• The Government of Ind1a 

Indian Laws) Order, 1937 

{

Act 13 of 1916 
• The Government of Ind1a 

Indian Laws) Order, 1937 
Act 18 of 1923 

• Act 18 of 1923 
, The Government of Indu~ 

Indian Laws) Order, 1937 

i
Aot 18 of 1923. 
Act 10 of 1927, 

, The Government of Indu~ 
Ind~a.n Laws) Order, 1937 

LAct 4 of 1940 
The Government of Ind1a. 

Ind1an Laws) Order, 1937 

(AdaptatiOn of 

(Adrptatlcn of 

(AdaptatiOn of 

(Adaptat1oo of 

(Adaptat10n of 

(Adaptatton of 
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SECTIONS 

190 AND ] 93, AMENDED 

195, A11rE~DED 

196, A.'MEl!<DED 

{

INSERTED 
196A, 

AME"l"DED 

196B, INSERTJ:D 

197, AMENDED 

198 AND 199, AMENDED 
199A, INSERTED 

IV 

r Act 18 ofl923 
i The Government of Indm 
L Indian Laws) Order, 1937 

{

Act 13 of 1916 
The Government of India 

Indian Laws) Order, 1937 

{
Act 8 of 1913 
Act 18 of 1923 

(Act 39 of 1920 
~ Aet 25 of 1927 
i The Government of Indla 
l Indian Laws) Order, 1937 

Act 8 of 1913 

{

Act 18 ofl923 
The Government of Indt& 

Indian Laws) Order, 1937 
Act 18 of 1923 

{

Act 18 of 1923 
The Government of India 

Indtan Laws) Order, 1937 
Act 18 of 1923 
Act 18 of 1923 

200, 202 AND 203, AMEND· {Act 18 of 1923 
ED Act 2 of 1926 

r Act 12 of 1923 
2 J Act 18 of 1923 
06, AMENDED l The Government of Indta 

L Indian Laws) Order, 1937 
210, AMENDED Act 18 of 1923 

Act 12 of1923 

{
Act 12 of 1923 
Act 18 of 1923 

(Adaptation of 

(Adaptation of 

(Adaptation of 

(Adaptation of 

(AdaptatiOn of 

(Adaptatwn of 

214, REPEALED 

215, AMENDED 

218, AMENDED The Government of Ind1a. (Adaptation of 
Indlan Laws) Order, 1937 

219, 221, 234, 237 AND 238, 
AMENDED 

239, SUBSTITUTED 
243, 244, 245, 250 AND 252, 

AMENDED 
255A, TNSilRTED 
256, 258 AND 259, AMEN 

DED 

260, AMENDED 

261, AMENDED 

263 AN"D 265, AllENDlllD 

266, AMENDED 

267, AM::il:NDED 

Act 18 of 1923 
Act 18 of 192!J 

Act 18 of 1923 
Act 18 of 1923 
Act 18 of 1923 

{

Act 1 of 1903 
The Government of Ind1a 

Indian Laws) Order, 1937 
r Act 18 of 1923 
~ The Government of India. 
l Indian Lawc;) Ordei, 1937 

The Government of India. 
Indmn Laws) Order, 1937 

{

Act 18 of 1923 
The Government of Ind111. 

Indian Laws) Order, 1937 
r Act 13 ofl916 
~ The Government of India 
l Indian Laws) Order, 1937 

(Adaptation of 

(Adaptation of 

(Adaptation of 

(Adaptatton of 

(Adaptat.1on of 



SECTIONS. 

269, AMENDED Act 10 of 1927 l
Act 38 of 1920 

The Government of Indta. 
Indu.m Laws) Order, 1937 

274, .A.MENDED The Government of InduJ. 
{

Act 12 of 1923 

InduJ.n Laws) Order, 1937 

275, SUIISTITUTED Act 12 of 1923 r 

276, AMENDED The Government of Ind!.a. 
{

Act 18 of 1923 

Indtan Laws) Order, 1937 
!84, AMENDED • Act 12 of 1921 
284A.AND 285A lNsEBTED Act 12 of 1923 
288, AMENDED • Act 18 of 1923 
292, SUIIBTITUTED Act 18 of 1923 
306, 307 .AND 309, AMEND• 

lllD 

310, SUIISTI'l'U':rED 
312, SUIISTITUTED 

Act 18 of 1023 
Ac• 18 of 1923 
Act 12 of 1923 

(Adaptation of 

(Adaptat10n of 

(Adaptation of 

313 AND 314, AMENDED The Government of lndm (Adaptation of 
Indmn Laws) Order, 1937 

Act 18 of 1923 315 A,IqD 316, AMENDED 
817, Al.mlmED 
819, AMENDED, 

820, AMENDED 

821.AND 325, AKENDJIID 

326, AJmNDED 
329 .AND 335, AMENDED 

836, REPEALED 
837 AND 339, A!mNDllD 
339A, INsERTED 
340, SUBSTITUTED , 

Act 10 of 1927 
The Government of India. 

Indum Laws) Order, 1937 

{

Act 10 of 1927 
Act 35 of 1934 
The Government; of Ind!.a. 

Indmn Laws) Order, 1937 
The Go\ ernment of Ind!.a. 

Indmn Laws) Order, 1937 
Act 12 of 1923 

(Adaptat1on of 

(Adaptat1on of 

(Adaptation of 

The Gowrnment of India. (Adaptation of 
Ind1an Laws) Order, 1937 

Act 12 of 1923 

Act 18 of 1923 
Act 18 of 1923 

Act 18 of 1923 
345, 347, 348, 349 AND 350, 

AKEHDED • 
350A, llii'SEltTED 
3 56, AMENDED 
357 AND 358, A:uENDBD 

36~, .AJ4B'NDED 

304, AKENDBD 

365, AMBNDED 

Act 18 of 1923 
Act 18 of 1923 
Act 18 of 1923 

The Government of IndUJ. (Adaptat1on of 
Indtan Laws) Order, 1937 

Act 18 of 1023 

{

Act 18 of 1919 
Act 11 of 1923 
Act 37 of 1923 
Act 32 of 1925 

{

Act 6 of 1900 
Act 18 of 1919 
Act 11 of 1923 
Act 18 of 1923 
Act 32 of 1925 
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SEO'.riONS 

1167 AND 369, .AMENDED • Act 18 of 1923. 

386, {
SUBSTIT'O'TED 
AMENDED 

~87, AMENDED 
388, SUBSTIT'O'TED 
390 AND 391, AMENDED 

• Act 18 of 1923 
The Q{)vernment of Indur. (Adaptation of 

Indian Laws) Order, 1937 
Act 18 of 1923 

• Act 37 of 1923 
Act 12 of 1923 

{

Act 4 of 1909 
392, AMENDED The Q{)\ ernment of Indui. (Adaptation of 

Indtan Laws) Order, 1937 
395 AND 397, AMENDED Act 18 of 1923 
.399, AM:mmED The Government of Indui. (Adaptation of 

Indian Laws) Order, 1937 

il01 AND 402, AMENDED The Q{)vernment of Indui. (Adaptation of 
{

Act 18 of 1923 

Indian Laws) Order, 1937 
402A, INSERTED The Q{)vernment of Indur. (Adaptation of 

Ind1an Laws) Order, 1937 

406, SUBSTITUTliiD • The Government of Indui. (AdaptatiOn of 
{

Act 18 of 1923 

Indian Laws) Order, 1937. 
!1:06A,lNsERTBD • Act 18 of 1923 

407, AMENDED 

-408, AMENDED 

-409, AMENDED 

-413 AND 414, AMENDED 
-415A, INSERTED 
·416, RnE..U.BD 
-417, AlltENDED 

-418, AMENDED 
-4:22, Ali1ENDED 

1!35, AlmNDED 

{

Act 18 of 1923 
The Government of Inwa 

Indian Laws) Order, 1937 

{
Act 12 of 1923 
Act 18 of 1923 

{

Act 18 of 1923 
• The Government of India. 

Indian Laws) Order, 1937 
Act 12 of 1923 

• Act 18 of 1923 
• Act 12 of 1923 

(AdaptatiOn of 

(Adaptation of 

• The Q{)vernment of Inwa. (Adaptation of 
Ind1an Laws) Order, 1937 

Act 18 of 1923 
• The Government of Indur. 

Indtan Laws) Order, 1937 

{

Act 18 of 1923 
The Government of Indur. 

Ind1an Laws) Order, 1937. 

(Adaptation of 

(Ada.ptat1on of 

436, 437, 438 AND 
AlaND ED 

439, 
Act 18 of 1923 

443, SUBSTl'l'OT.ICD • Act 12 of 1923 

444 AND{SUBS'l'l1'UTED 
445, AMENDED 

Act 12 of 1923 
The Government of Indur. (Adaptation of 

Indian Laws) Order, 1937 
446 ..um 447, SUBS'l'ITUTBD 

448, REPli!A.I..BD 

Act 12 of 1923 

The Q{)vernment of Inwa. (Adaptation of 
Ind1a.n Laws) Order, 1937 

• Act 12 of 1923 
The Government of lbdur. (Ada.pta.~ion of 

lnd1a.n Laws) Order, 1937. y 
• Act 12 ofl923 V .. _ /l ) 

-:;; rJ...}-JP' 

~ 



Vll 

Sl!!OTIONS 

464, AJmNDED • {

Act 18 of 192& 
The Government o£ Ind.Ja (Adapta.tton of 

Ind1an Lawa) Order, 1937 

466, AMENDED 

468,AlltENDED 

472, REPEALED 
4'l3, AMENDBD 

tt'14, AMENDED 

• Act 18 of 1923 

{

Act 18 of 1923. 
The Government of IndiA 

Ind1an Laws) Order, 1937. 
Act 18 of 1923. 

{

Act 4 of 1912 
Act 10 of 1914 
Act 18 of 1923 
The Government of In<ha. 

Ind1an Laws) Order, 1937 

• Act 4 of 1912 
• Act 18 of 1923 

{

Act 18 of 1923 
The Government of In<ha. 

Indian Laws) Order, 1937. 

{
SlJlJSTITt7'1'ED • Act 18 of 1923 4'16, AMENDED • The Government o£ Indta 

Ind1an Laws) Order, 1937 

{
SUBSTITUTED • Act 18 of 1923 

476, AMENDED • Act 2 of 1926 

•'16A AND 476B, lNSER'l'ED Act 18 of 1923 
4'17, REPEALED • • Act 18 of 1923 
478 AND 480, AMEND:.m • Act 12 of 1923 

(Adaptatton of 

(Adaptat1on ot 

(Adaptat1on of 

(Adaptation of 

4sa, A:MEND:.m • • The Government o£ In<ha. (Adaptatton of 
~ Indian Laws) Order, 1937 

•s4, AMENDED • • Act 10 of 1914 

{
Act 6 of 1900 487• AMENDED • Act 18 of 1923 

488 AND 489, AMENDED • Act 18 of 1923 

491, AlmNDED 

.4,0JA {INSERTED 
• AmnmED 

492, AMENDED 

494, AMENDED. 

• {

Act 12 of 1923 
, The Government of Indu:l. 

Indian Laws) Order, 1937 
• Act 12 of 1923 
• The Government of I.ndJ.a 

Indtan Laws) Order, 1937. 

{

Act 18 of 1923 
• The Government of lndta 

lndJan Laws) Order, 1937 
• Act 18 of 1923 

(Adapta.tton of 

(Adaptatton of 

(Adaptatton of 

495, AMENDED 
{

Act 38 of 1920 
• The Government o£ India (Adaptatwn or

Indian Laws) Order, 1937 
Act 18 of 1923 496 AND 497. Am:NDED 

GOB, AlmNDED • Tbe Government of In<ha. (Adaptatton of' 
Indian Laws) Order, 1937. 

604, 505 AND 514-, AMEND• 
J:D Act 18 of 1923 

G14A, 514B AND 516A, 
bs:m:anD • Act 18 of 1923 

lil7 AND 522, AMENDED • Act 18 of 1923 
li24, AKEND:mD • The Government of IndiA (Adaptatton ot 

Ind1an Laws) Order, 1937 



SEOTIOKB 

.fl25, A:t.mNDBD 

.fl26, AKENDED 

{

lNSEEl.'ED 
a2oA, 

AHENDl!lD 

.fl27 .lND 528, AMENDED 

528A, 528B AKD 
INSERTED 

028D {INSERTED 
' AMENDED 

534, SUBSTlTU'l'ED • 

528C, 

Till 

Aot 18 of 1923 

{
Act 18 of 1923 
Act 21 of 1932 

Act 12 of 1023 
[Act 35 of 1934 
1 The Go"~<ernment of India. (Adaptatton of 
L Indtan Laws) Order, 1937 

(Act 18 of 1923 
i The Government of India 
L Indtan Laws) Order, __ 1937 

Act 12 of 1923 

Aot 12 of 1923 

(Adapt&tlon of 

The Government of Imba. (AdaptatiOn of 
Indian La.ws) Order, 1937 

Act 12 of 1923. 

.537 AND 538, AKENDED • Act 18 of 1923 

-539A, 539B AND 540A, 
INSERTED • Act 18 of 1923 

541, AMENDED 

544, AMENDED 

545, AMENDED 
546A, INSERTED 
547, AJ.t::i:NDJCD 

549, AMENDED 

552, AMENDED 
554, A:t.mNDED 

.fl55, AMENDED 

.558, AlllCNDED 

.059, SUBB'rlTU'rliD 
.561A, INSEJ&TED 

.062, SUBSTITUTED 

.564, AlllCNDli:D 

{

BUBSTl'l'UTJCD 
.565, 

AlmNDED 

{

Act 7 of 1924 
The Government of Ind11.1. 

Indta.n La.ws) O~;dsr, 1937 

{

Act 38 of 1920 
The Government of Indxa 

Indtan Laws) Order, 1937 

Act 18 of 1923 
Act 18 of 1923 
Act 18 of 1923 

rAct 10 of 11l27 
Act 35 of 1934 

~ The Governm.ent of Indla. 
l Indtan Laws) Order, 1937 

Act 18 of 1924 
The Government of India 

Indtan Laws) Order, 1937 

{

Act 1 of 1903 
The Government of Indta. 

Indu!l.n Laws) Order, 1937 
The Government of Ind11.1. 

Indtan Law!!) Order, 1937 
Act 18 of 1923 
Aot 18 of 1923 

rAct 18 of 1923 
Act 37 of 1923 

1 The Government of India 
l Indum Laws) Order, 11il37 • 

Aot 7 of 1924 
Act 18 of 1923 

{
The Government of India 

Indtan La.ws) Order, 1937 
Act 22 of 1939 
Act 10 of 1914 

(Ada.pt:&t1on of 

(Ada.ptat10n of 

(Adaptation of 

(A.daptatxon of 

(Adaptatton of 

(Adaptai1on of 

Adaptatxon of 



SECTIONS 

SOBJJJD'(l'Llll II, AHENDBD 

BOBJJJDULlD III, AMENDED 

SOHliiDULII IV, AMENDED 

SOHliiDULE v. Al.mNDED 

IX 

Act 12 of !o911 
Act 1 of 1903 
Act 8 of 1913 
Act 39 of 1920 
Act 18 of 1923 
Act 20 of 1923 
Act 8 of 1925 
Act 29 of 1925 
Act 37 of 1925 
Act 10 of 1927 
Act 25 of 1927 
The Government of Indta 

Ind1an Laws) Order, 1937 
Act 22 of 1939 

[Act 18 of 1923 
~ Act 37 of 1925 
LAct 24 of 1934 

t
Act 4 of 1909 

• Act 18 of 1923 
The Government of Indm 

Indian Laws) Order, 1937 

f
Act I of 1903 
Act 18 of 1923 
Act 37 of 1923. 
Act 8 of1925 

(Adaptation of 

(Adaptat1on ot 



THE CODE OF CRIMINAL PROCE:QU;[tE, 1898. 

SECTIONS 

1 Short tJ.tle 
Commencement 
Extent 

2 [Repealed ] 

CONTENTS 

PART I. 

PRELIMINARY. 

CHAPTER I 

' 
3 Deferences to Code of Cr1mmal Proce~ure and other-

repealed enactments 
Expressions m former Acts 

4 Defimt1ons 

Words referrmg to acts 

Words to have same meamng as m Indian Penal Code .. 

5 Tnal of o1iences under Penal Code 

Tnal of o1iences agamst other lawu 

PART II. 

OONS'UTUTlON AND POWERS OF CRIMINAL COURTS. 
AND OFFICES. 

CHAPTER II 

OF THE CoNSTITUTION OF CniMINAL CounTs AND OPPI<ms. 

A -Classes of Crammal Courts 

6 Classes of Crtmmal Courts 



2 [18~d A.c\ V. 

B -Terntorwl n~vM?OntJ. 

SECTIONS 

7 Sessions dlVlSIOns and rustnctil 

Power to alter dlVlSlOns and ruetncts 

E::nstmg dlVlSIOns and d1stucts mamtamed till altered 

Pres1dency-towns to be deemed d1stncts 

8 Power to diVIde d1stncts mto Sub-dlVlSIOne 

EXIstmg Sub-diVISions mamtmned 

0 -Courts and Offices outstde the P1 esldency-towns 

9 Court o£ Sesswn 

10 D1strwt Magistrate 

11 Officers temporar1ly succeedmg to vac.anc1es m office of 
D1stnct Mag1strate 

12 Subordmate Mag1st1ates 

Local hm1ts of the1r JUnsdlCbon 

13 Power to put Magistrate m charge of sub-ruviSion 

Delegat10n o£ powers to District Mag1strate 
14 Special Magistrates 

15 Benches o£ Mag~stlates 

Powers exermseable by Bench m absence of special 
drrect1on 

16 J.>ower to frame rules for gmdance o£ Benches 

17 Subordmatwn of Magistrates and Benches to D1str1ct 
Mag1st1atc:-, to Sub-d!VlSioru.l Magistrate 

.Subordm<ttwn of' Ass1.::tnnt SessiOns Judges to Ses~10ns 
Judge 

D -Courts of Preszdency M agzstrates 

18 Appomtment of Pres1dency M.agiStrates 
19 Benches 

20 Local hmits of JurlsdlCtlon 

21 Chief Presidency Mag1strate 

E -Ju1tzces of the Peace 
p I) J 

22 Justices of the'Peace for the mufassal 
23 ' 
24 } [Repealed ] 

25 E:x:-offi,cto Justices of the Peace 



1898 Act V] Onmmal Procedure 
.... 

F -Suspenswn and Removal 

SEOTIONS 

26 [Repealed. ] 
27 [ Repealea: ] 

CHAPTER III 

PowERs OF CouRTS 

A -Descnptwn of Offences cogmt:able by each Court 
28 Offences under Penal Code 

29 Offences under other laws 

,3 

29A Tnal of European Bnt1sh subJects by second and thn:d 
class Magistrates 

29B Junsd!ctwn m the case of JUVerules 
30 Offences not pumshable with death 

13 -Sentences wluch may be passed by Courts of vartous 
Classes 

31 Sentences wh1eh H1gh Courts and Sess10ns Judges may 
pass ... 

.32 Sentences which Magistrates may pass 
:33 Power of Magistrates to sentence to Imprisonment m 

default of fine 
Proviso as to certam cases 

134 Htgher powers of certam D1stnc.t Magistrates 
'S4A Sentences which Courts and Magxstrates may pass 

upon European Brtttsh subJects 

'35 Sentence m cases of convictiOn of se.veral offences at one 
tnal 

Ma:xunum term of pumshment 

0 -Ordznary and AddttwnaZ Powers 

36 Ordmary powers of Magistrates 

37 Additional powers conferrable on Magtstrates 
38 Control of DistriCt Magistrate's mvestmg power 

D -Oonferment, Oontmuanc,e and Oancellat~on of Powers 

39 Mode of con.ferrmg powers 
40 Powers Qf officers appomted 
41 Powers may be cancelled 



4 Orunmal Procedure [1898 Act V. 

PART III 

GENERAL PROVISIONS. 

CHAPTER IV 

OF Am AND INFORMATI04>. To THE MAGISTRATES, THE PoLICE AND 

PERSONS MAI~ING ARRFC!TS 

SECTIONS 

42 Pubhc when to ass1st Uag1"trate and pohce 
43 Aid to person, other than pohce-officer, executmg 

warrant 

44 Public to g1ve mformahon of certam offences 

45 VIllage-headmen, accountants, landholders and othera 
bound to report ce1tam matters 

Appomtment of vtllage-headmen by D1stnct :Magrstrate 
or Sub-diVISional l\tiag1shate m certam cases for 
purposes of th1s sectwn 

CHAPTER V 

OF ARREST, ESCAPE A~D RETA.ItlNG 

A -Arrest generally 

46 Auest how made 

Res~.&tmg endeavom to arrest 

4 7 Search of place entered by person sought to be arrested. 
48 .Procedure whete mgress not obtamable 

Breakmg open zanana 

49 Power to bteak open do01s and wmdows for purposes of 
hberat10n 

50 No unnecessary resttamt 

51 Seerch of arrested persons 

52 Mode of searchmg women 

53 Power to seize offensive weapons 

B -Arrest wzthout Warrant 

5 t V. her. pohce may arrest "1thout warrant 
55 Arrest of vagabonds, habitual robbers, etc 
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SECTIONS 

56 Procedure when pollee-officer deputes subordinate to 
arrest mthout warrant 

57 Refusal to gtve name and residence 

58 Pursmt of offenders mto other Junsdictions 
59 Arrest by pnvate persons and procedure on such arrest 
00 Person arrested to be taken before Mag~strate or officer 

m charge of pohce-stat10n 

61 Person arrested not to be detamed more than twenty. 
four hours 

62 Pohce to report apprehensiOns 

63 DlBcharge of person apprehended 

64 Offence committed m Magistrate's presence 

()5 Arrest by or m presence of Magistlate 

66 Power, on escape, to pursue and retake 

1>7 Provisions of sections 47, 48 and 49 to apply to arrests 
under section 66 

CHAPTER VI 

OF PROCESSES TO COMPEL APPEARANCE 

A-Summons 

68 Form of summons 

Summons by whom served 
69 Summons how served 

Signature of receipt for summons 

'70 SerVIce when person summoned cannot be found. 

"71 Fr<Jcedure when service cannot be effected as before 
prov1ded 

'72 ServiCe on servant of the Crown or of Ra1lway Com
pany 

'78 Service of summons outside local hmits. 

'74 Proof of serv1ce m such cases, and when servmg officer 
not present 

B -Warrant of Arrest. 

415 Form of warrant of arrest 
C t ' I 

on mua.nce of warrant of arrest 
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SECTIONS 

76 Court may direct security to be tale ... 

Recogmzance to be forwarded 

77 Wanants to whom dm'cted 

Wanants to sevetal persons 

78 Warrant may be d1rected to landholders, etc 

79 Warrant dtrected to pohce-officer 

80 Notmcat10n of substance of warrant 
81 l'er,or> arrested to be brought before Court wtthout 

delay 

82 Whe1e warrant may be executed 

83 Warrant for" atded f01 execut10n outside JUriSdiCtwn 

H \V'ahant dtrected to police-officer for executwn outs1de 
JUnsdtctwn 

85 P10c-=du.1e on arrest of pe1son agamst whom warran' 
1ssued 

86 P1-ocedure by Magtstrate before whom petson anested 
ts brought 

0 -Proclamatwn and Attachment 

87 ProclamatiOn for person abscondmg 

88 Attachment of ptoperty of petson abscondmg 

89 Restoration of attached property 

D -Other Rules regardmg Processes 

90 Issue of warrant m heu of, or m add1t10n to. summons 

91 Po" er to take bond for appeatance 

92 Arrest on breach of bond for appearauce 
1
J'\. Pt O'\ 1s10ns of th1s Chapter gene1allv apphcable to sum 

manses and " an ants of arrest 

CHAPTER VII 

0.1' PROCESSES TO COMPEL THE PRODUCTIO~ OF DOCUMENTS AND 

OTHER MOVEABLE PROPERTY, ANI> FOR THE DISOOVERT or 
PERSONS WRONGI'ULLY CONFINED 

A -Summont to produce 

94 Summons to ptoduce document or other thmg 
iJO Procedure 88 to letters and telegrams 
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B.-Search-warrants 

SECTIONS 

96 When search-warrant may be 1ssued 

97 Power to restr1ct warrant 
98 Search of house suspected to con tam stolen property,. 

forged documents, etc 
09 D1sposal of thmgs found m search beyond JllriSdlctlon 
99A Power to declare certam pubhcabons forfeited, and to 

1ssue search-warrants for the same 
99B Apphcatwn to High Cou1t to set aside order of for-

feiture 

990 Hearmg by Spec1al Benc..h 
99D Order of SpeCial Bench scttmg aside forfeiture 

99E EVIdence to prove nature or tendency of newspapers.. 

99F Procedure m High Court 

99G JurisdiCtion barred 

0 -Discovery of Persons wrongfully confined 

100 Search for persons wrongfully confined 

D -General ProvtB'I.ons relatmg to Searches 

101 D1rect10n, etc , of search-warrants 
102 Persons m charge of closed place to allow sear<'h 
103 Search to be made m presence of w1tnesses 

Occupant of place searched may attend 

E -Mascellaneous 

104. Power to Impound documents, etc , produced 

105 Magistrate may direct search 1n his presence 

PART IV. 

PREVENTION OF OFFENCES 

CHAPTER VIII 

Ot1 Sxc.mRI'IY FOB xBEPING m:e PEACB AND FOR Goon BEHAVIOUR. 

A -Becunty for keep&nq the Peace on Oonvtchon 

106 Security for keepmg ~he peace on conviction 
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B.-SecuTJty for keepmg the Peace tn other Oaus and Secuntv 
for Good B ehavwur 

SECTIONS 

107 Secur1ty f01 keepmg the peace m other ca10es 

Procedure of MagJ.Strate not empowered to act under 
sub-section (1) 

108 Secunty for good behaVIour from persons dissemmatmg 
sed1t10us matter 

109 Secunty for good behaVIour from vagrants and sus· 
pected persons 

110 Secuuty for good behaviour from habitual offenders 
111 [Repealed ] 

112 Orde1 to be made 

113 Procedure m respect of person present m Court 
"114 Summons or warrant m case of person not so present 

115 Copy of order under sect10n 112 to accompany summons 
or warrant 

116 Power to dlspense With personal attendance 
117 Inqmry as to truth of mformat1on 
118 Order to g1ve security 

119 Discharge of person mformed agamst 

t(J -Proceedzngs tn al~ Oases subsequent to Order to furnzs'h 
Secunty 

120 Commencement of peuod for whwh security 1s reqmred 
121 Contents of bond 

122 Power to reJect sureties 

123 Imprisonment m default of secunty 

Proctedmgs when to be la1d before High Court or Court 
of Sess10n 

Kmd of rmpr1sonment 

"124 Power to release persons Impnsoned for fa!lmg to grve 
secunty 

121 Power of DistriCt Mag1st1ate to cancel any bond for 
keepmg the peace or good behavxour 

"126 Discharge of sureties 

126A Secunty for une:xprred penod of bond 
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CHAPTER IX. / UNLAWFUL AssEMBLIES 

SECTIONS 

127 .'\.ssembly to disperse on command of Mag1strate or 

128 

129 

130 

pollee-officer j 
Use of c1vll force to disperse 

Use of :military force J 
Duty of officer commandmg troops 

trate to disperse assembly 
requued by MagiS-

131 Power of commiSSioned military officeu to d1spers& 
assembly 

132 Protect10n agamst prosecution for acts done under twa. 
Chapter 

CHAPTER X 

PUBLIC NUISANCES 

133 ConditiOnal order for removal of nmsance 

184 Service or notification of order 

135 Person to whom order 1s addressed to obey, or show 
cause or cla1m Jury 

136 Consequence of his falimg to do so 

137 Procedure where he appears to show cause 

138 Procedure where he claims Jury 

139 P10cedure where JUry finds Magistrate's orde1 to b& 
reasonable 

139A Procedure where existence of pubhc right 1S demed 

140 Procedure on order bemg made absolute 

Consequences of disobedience to order 
141 Procedure on failure to appomt JUry or omission to. 

return verdict 

142 In]ttnchon pendmg mqmry 

143 Mag1strate may proh1h1t repetition or contmuance of 
public nwsance 

CHAPTER XI 

TEMPORARY ORDERS IN URGENT OASES OF Nur~ANCE OR APPRE

HENDED D '-NOER 

144 Power to tssue order absolute at once m urgent cases of 
nmsance or apprehended danger 
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CHAPTER Xli 

DISPUTES AS TO IMMOVEABLE PROPBRTY 

:8EC1.IONS 

145 Procedure where dispute concernmg land, etc , 1s likely 
to cause breach of peace 

Inqmry as to possesswn 
Party m possesswn to retam possession until legally 

evrcted 

146 Power to attach subJect of dispute 

147 Disputes concernmg nghts of use of unmoveable 
property, etc 

148 Local mqmry 
Order as to costs 

CHAPTER XIII 

PREVENTIVE ACTION OF THE POLICJI 

149 Pohce to prevent cogmzable offences 

150 Inf01matwn of design to comrmt such offences 

151 Arrest to prevent such offences 

152 Prevention of mJury to pubhc property 

153 Inspection of we1ghts and measures 

PART V 

INFORMATION TO THE POLICE AND THEIR POWERS 
TO INVESTIGATE. 

154 
155 

156 
157 

CHAPTER XIV 

lnformat10n m cogmzable cases 

Information m non-cogmzable cases 

Invest:tgation mto non-cogmzable cases 
Invest1gat10n mto cogmzable cases 

Procedure where cogmzable offence suspected, 

where localmvestigatwn dispensed Wlth, 

where police-officer 1n charge sees no sufficient 
ground for mvest1gatwn 
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:SECTIONS 

158 Reports under sechon 157 how subm1tted 

159 Power to hold mvest1gahon or prelunmaty mqUiry 

160 Police-officer's powe1 to tequne attendance of w1tnesses 

161 Exammat10n of w1tnesses by pohce 

11 

162 Statements to polwe not to be signed, use of su<..h 
statements m ev1dence 

163 No mducernent to be offeted 

164 Power to record statements a~d con£css10ns 

165 Search by pohce-offi.cer 
166 When officer m charge of pohce-stat10n may reqmre 

another to ISsue seatch-warrant 

167 Procedure when mvest1gatwn cannot be completed m 
twenty-four hours 

168 Report of mvestigat10n by subordmate pohce-offi.cer 

169 Release of accused when evidence defietent 

170 Case to be sent to Mag1strate when evidence 1s suffi.· 
c1ent 

171 Complamants and w1tnesses not to be reqmred to accom· 
pany pohce-offi.cer 

Complamants and witnesses not to be subJected to 
restramt 

Recusant complamant or w1tness may be forwarded m 
custody 

172 D1ary of proceedmgs Ul mvestigation 

173 Report of pohce-offi.cer 

174 Pollee to mqmre and report on SUlClde, etc 

175 Power to summon persons 

176 Inqmry by Magistrate mto cause of death 
!lower to dismter corpses 

PART VI. 
PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV 
I 

()F THE JURISDICTION OF THE CRIMINAL COURTS IN lNQUIRmS AND 

' TRIALs 

A -Place of Inqu&ry ,or Tnal 
177 Ordlnary place of mquiry and trial 

178 Po~e1 to order cases tp he. tried m d1fferent sessiOns 
dlVlSlODS, 

1 
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8EOTIONS 

179 Accused triable m distnct where act IS done, or where
consequence ensues 

180 Place of trial where act Is offence by reason of relattoa 
to other offence 

181 Bemg a thug or belongmg to a gang of dac01ts, escap!'"' 
from custody, etc. 

Crtmmal misappropriatiOn and cnmmal breach of trust 
Theft 
Ktdnappmg and abduction 

182 Place of mqmry or tnal where scene of offence IS un· 
certam, 01 not m one d1str1ct only, 01 where offence 
rs contmumg, 01 consists of several acts 

183 Offence committed on a JOUrney 
184 Offences agamst Ra1lway, Telegraph, Post Office andl 

Arms Acts 
185 High Court to dec1de, m case of doubt, d1stnct where 

mqUlry or trral shall take place 
186 Powe1 to 1ssue summons or war1ant for offence com

mitted beyond local JurisdlctiOn 
Magistrate's procedure on arrest 

187 Ptocedure where warrant Issued by subordmate Magis
trate 

188 L1ab1hty of Bnt1sh subJects for offences committed ouli: 
of British Indla 

Poht1eal Agents to certify fitness of mqmry mto charge 
189 Powe1 to drrect cop1es of depositiOns and exhibits to b& 

1ece1ved m evidence 

B -Condtttons 1 eqwstte for lnttzatzon of Proceedmgs 

190 Cogmzance of offences by Magistrates 

191 1ransfer or commitment on apphcatwn of accused 
192 Trans£e1 o£ cases by Magistrates 

193 Cogmzance o£ offences by Courts of Session 
194 Cogmzance of offences by H1gh Court 

lnformahons by Advocate General 

195 Prosecution for contempt of lawful authority of publt<r 
servants 

Prosecutwn foi certam offences agamst pubhc JUStice 
Prospcut10n for certam offences relatmg to documents 

given 111 ev1dence 
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::SECTIONS 

196 Prosecut10n for offences agamst the State 
196A Prosecution for certam classes of crunmal conspiracy 

196B Prehmmary mqu1ry m certam cases 

197 Prosecut10n of Judges and pubhc servants 

13 

Power of Governor General or Governor as to prosecution. 

198 Prosecut10n for breach of contract, defamat1on e.n.d 
offences agamst mamage 

199 Prosecut1on for adultery or enhcmg a married woman. 

4g9A ObJeCtlOn by lawful guardian to complamt by person 
other than person aggrieved 

CHAPTER XVI 

OF CoMPLAINTs TO MAGISTRATEs 

"200 Exarmnat10n of complamant 

:201 Procedure by Magistrate not competent to take cogm
zance of the case 

202 .Postponement for 1ssue of process. 
203. D1snussal of compla.mt 

CHAPTER XVII 

t0F IJII, COMJ\1ENCEMENT OF PROCEEDINGS BEFORE MAGISTBATBS. 

204 Issue of process 

205 Magistrate may d1spense w1th personal attendance of 
accused 

CHAPTER XVIII 

oQJ' INQUIRY INTO C-\qEs TRIABLE BY THE CouRT oF SEsSION OB 

HIGH COURT 

206 Power to comm1t for tnal 
207 Procedure m mqumes preparatory to commitment 

"208 Takmg of ev1denc6' produced 
Process for product10n of further ev1dence 
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8BOTIONS 

209 When accused person to be discharged 
210 When charge IS to be framed 

Charge to be explamed, and copy furmshed, to accused. 
211 Lrst of wrtnesses for defence on tnal 

Further hst 
212 Power of Magistrate to examme such wrtnesses 
213 Order of commitment 
214 [Repealed] 
215 Quashmg commitments under sectwn 213 

216 Summons to wrtnesses for defence when accused 1&. 

committed 
Refusal to summon unnecessary wrtness unless depos1t:.. 

made 
217 Bond of complamants and wrtnesses 

Detentwn rn custody m case of refusal to attend or to.. 
execute bond 

218 Commitment when to be nohfied 
Charge, etc , to be forwarded to High Court or Court of. 

Session 

Enghsh translatwn to be forwa1ded to Hrgh Court 
219 Power to summon supplementary wrtnesses 
220 Custody of accused pending trral 

CHAPTER XIX 

OF THE CHARGE 

Form of Charges 

221 Charge to state offence 

SpeCific name of offence suffiCient descr1ptwu 
How stated where offence has no spemfic name 
What 1mphed m charge 
Language of charge 

Prevwus convrctlon when to be se~ out 
222 p t 1 ar rcu ars a~t to time, place and person 

223 Whan manner of committmg offence must be si.atad"_ 
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:SECTIONS 

224 Words m charge taken m sense of law under wh1ch 
offence 1s pumshable 

225 Effect of errors 
226 Procedure on commitment w1thout charge or Wlth 

1mperfect charge 

227 Court may alter charge 

228 When tnal may proceed 1mmediately after alteration 

229 When new trial may be directed, or tnal suspended 

230 Stay of proceedmgs rl prosecutiOn of offence m altered 
~harge 1eqmre previous sanction 

.231 Recall of w1tnesses when charge altered 

232 Effect of matenal error 

Jomder of Charges 

-233 Separate charges for d1stmct offences 

-234 Three offences of &arne kmd withm year may be charged 
toge1her 

-235 Tru.t.l for more than one offence 

Offence fallmg w1thm two defirut10ns 

Acts constltutmg one offence, but const1tutmg when 
combmed a different offence 

..236 Where 1t 1s f).oubtful what offence has been colXlmltted 

..237 When a person 1s charged w1th one offence, he can be 
conv1cted of another 

:238 When offence provE'd mcluded m offence charged 

-"239 What persons may be charged ]omtly 

-240 Withdrawal of remammg charges on conviCtiOn on one 
of several charges 

CIIA.PTEU XX 

OF THE TniAL OF SUMMONS-CASES BY MAGISTRATES 

:24:1 Proeedure m summons-cases 

.242 Substance of accusat10n to be stated 

-243 Conv1ct10n on admiSSIOn of truth of accusation 

-244 Procedure when no ~?uch admission 1s made 
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SECTIONS 

245 Acqmttal 
Sentence 

246 Fmdmg not hm1ted by complamt or summons 
247 Non-appearance of complamant 
248 W1thdrawal of complamt 
249 Power to stop proceedmgs when no complamant 

Fnvolous Aocusatwns zn Summons and Warrant Oasea!<' 

250 False, frivolous or vexatwus accusations 

CHAPTER XXI 

OF THE TRlAL OF WARRANT-OASES BY MAGISTRATES. 

251 Procedure m warrant-cases 
252 Ev1dence for prosecutwn 
253 D1scharge of accused 

254 Charge to be framed when offence appears proved 
255 Plea 

255A Procedure 1n case of p1eV1ous conviCtiOns 
256 Defence 

257 Process for compelhng productiOn of eVIdence at; mstance~ 
of accused 

258 Acqwttal 
Conv1ctlon 

259 Absence of complamant 

200 
261 

2o2 

263 

CHAPTER XXII 

OF SUMMARY TIUALS 

Power to try summanly 

Power to mvest Bench of Mag1strates mvested ll 1tho 
less power 

Procedure for summons and warrant-cases apphcable
Limlt of 1mpnsonment 

Record 1n cases where there 1s no appeal 
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'::.S:IOTIONS 

264 Record m appealable cases 

265 Language of record and JUdgment 
Bench may be authorised to employ clerk 

CHAPTER XXIII 

Or TRIALs BEFORE .HxaH CoURTS AND CouRTS Ol' SESSION 

A -Prelt1mnary 

:266 "High Court'' defined 
267 Tnals before High Court to be by JurY 

1'1 

-268 Tnals before Court of Sess10n to be by JUry or Wlth 
assessors 

-269 ProvmC1al Government may order tnals before Court of 
Session to be by JUry 

:270 Tnal before Court of Sess10n to be conducted by Pubho 
Prosecutor. 

B -Oommencetnent of Proceedmgs 

:271. Commencement of tnal 
Plea of gullty 

:272 Refusal to plead or chum to be tned 
Tnal by same JUry or assessors of several offendera m 

succession 
:278 Entry on unsustamable charges 

Effect of entry 

a -Ohoosang a Jury 

:274 Number of JUry . 

.276 Jury fot tnal of European and Indtan Bnt1sh subJec~ 
and others 

:276 Jurors to be chosen by lot 
e:nstmg practice mamtamed, 
persons not summoned when ebg1ble, 
truu before speC1a.l Jurors 

:!J.77. Names of Jurors to be called 
Ob]ect1on to JUrors 
ObJectlOn Wlthout grounds stated 
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SECTIONS 

278 Grounds of obJectwn 

279 DeclSlon of obJectiOn 

jl898 Act V~ 

Supply of place o£ Jllior agamst whom obJectlon allowed-

280 Foreman of JUlY 

281 Swearmg of Jurors 

282 P10cedure when JUror ceases to attend, etc 

283 Discharge o£ JUry m case of siCkness of pusoner 

D - Choosmg Assessors 

284 Assess01s how chosen 

284A Assessors for tual o£ European and Indian Br1t1sh sub
Jects and others 

285 Procedure when assessor IS unable to attend 

DD -Jomt Trtals 

285A Tr1al of European or Indian Br1t1sh subJect or European• 
or Amencan JOmtly accused w1th others 

E -Tnal to Close of Cases for Proseoutwn and Defence 

286 Opemng case for p10secutwn 

Exammatwn of Witnesses 

287 Exammatwn of accused bef01e Mag1strate to be eVIdence. 
288 Evidence given at p1elrmmary mqmry adnnssihle 

289 Procedure after e:xammatwn of Witnesses for prosecution 
290 Defence 

291 R1ght of accused as to exammatwn and summonmg of-
Witnesses 

292 Prosecutor's 11ght of reply 

293 VIew by JUry or assessors 

294 When Juror or assessor may be exammed 

295 Jury or assessors to attend at adJourned s1ttmg. 
296 Lockmg up Jury 

F -Ooncluszon of Trwl m ('aqes tned by Jury. 
297 Charge to JUry 
298 Duty of Judge 
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F -OonclustOll of Trtal m Oases tned by Jury . 
SECTIONS 

299 Duty of JUry 

300 Retrrement to consider 

301 Dehvery of verdict 

302 Procedure where JUry d1ffer 

803 V erd1ct to be g1ven on each charge 

Judge may questwn Jury 

Questwns and answe1s to be recorded 

804 Amendmg verdict 

305 VerdiCt In High Court when to prevail 
DIScharge of Jury m other cases 

306 Verd1ct m Court of Sess10n when to prevail 

II). 

301 Procedure whe1e Sesswns Judge d1sagrees w1th verd1ct. 

G -Re·tnaZ of Accused after Dzsoharge of Jur11 

SOB Re·tr1al of accused a£te1 discharge of Jury 

H -Oonoluszon of Tnal tn cases tned wath Asaea.sora 

809 Dehvery of opm10n of assessors 

Judgment 

I -Procedure m case of Prevaous Oonvzciaon 

810 Procedure m case of previous conv1ct1on 

811 When evtdence of prev1ous conv1cbon may be g~ven 

1-Ltst of Jurors for Htgh Court and summontng Jurors for that 
Oourt 

312 Number of specu~l Jurors 

313 LISts of common and spec1al Jurors 

D1scret1on of officer preparmg hsts 

314 Pubhcation of hsts, prehmma.ry and reVIsed 

315 Number of JUrors to be summoned 

Supplementary summons 

316 Summonmg Jurors outs1de the place of stttmg of H1gbl 
Court a 

817 Mlhte.ry ]Urore 
818 J'allure of ]Urora to attend 
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K -Llst of Jurors and Assessors for Court of SeesJon and 
summorwn.g Jurors and Assessors for that Court 

f:IEOTIONS 

319 L1ab1hty to serve as Jurors or assessors 
320 Exemptwns 
321 L1st of Jurors and assessors 
822 Pubhcahon of hst 
'323 ObJec.tiOns to hst 
:324 Revision of hst 

Annual revlSlon of hst 

.:325 Prepa1at10n of hst of spemal Jurors 

.326 D1str1ct MaglBtrate to summon JurOrs and assessors 

.327 Power to summon another set of Jurors or assessors. 
-328 Form and contents of summons 
.329 When Crown or Railway servant may be excused 
-830 Comt may excuse attendance of Juror or assessor. 

Court may reheve spemal Jurors from hability to serve 
agam as JurOrs for twelve months 

1331 List of JUrors and assessors attendmg 

-832 Penalty for non-attendance of Juror or assessor 

L -Speczal Provzszons for Htgh Oourtl 

'333 Po" e1 of Advocate General to btay prosecutiOn 
:334 Tune of holdmg s1ttmgs 
-835 Place of holdmg sittmgs 

Notxce of s1ttmgs 
:336 [Repealed ] 

'337 
338 
:339 

CHAPTER XXIV 

GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 

•render of pardon to accomphce 
Po~ e1 to direct tender of pardon 

Commitment of person to whom pardon bas been 
tendered 
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SECTIONS • 
839A Procedure m tr1al of person under sect1on 339 

340 Rtght of person agamst whom proceedmgs are mst1tutecl 
to be defended and h1s competency to be a. Witness 

841 Procedure where accused does not understand proceed-
mgs 

842 Power to exarmne the accused 
843 No Influence to be used to mduce diSclosures 

344 Power to postpone or adJourn proceedmgs 
Remand 
Reasonable cause for remand 

845 Compoundmg offences 
846 Procedure of Provme1al MagiStrate m cases wh1ch he 

cannot dispose of 
847 Procedure when, after commencement of mqmry or tnal, 

Magistrate finds case should be comm1tted 
848 Tnal of persons previOusly conVIcted of offences age.mat 

comage, stamp-law or property 
849 Procedure when Magistrate cannot pass sentence sufli

Clently severe 
850 ConVIction or commitment on eVIdence partly recorded 

by one Magistrate and partly by another 
850A Changes m constitutiOn of Benches 
851 Detent10n of offenders attendmg Court 
862. Courts to be open 

.. 

CHAPTER XXV 

01!' TilE MODE OF TAKING AND RECORDING EVIDENCE IN lNQUmiES. 

AND TRIALS 

858 EVIdence to be taken m presence of accused 

854 Manner of recordmg evidence outsxde presidency-toWDI. 
855 Record m t~ummons·cases, and m tr1als of certam. 

offences by first and second class Magistrates 
856 Record m other cases outside presidency-towns 

EVIdence given m Enghsh 

Memorandum when Em.dence not taken down by the. 
Magistrate or Judge hunself 
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:SECTIONS 

357 I.anguage of record of evidence 
358 Optwn to Magistrate m cases under sect1on 3§5 

359 Mode of recordmg evidence under sect10n 356 or section 
357 

.360 Procedure m regard to such evidence when completed 
'361 I..:tteipretatwn of eVIdence to accused or hlB pleader 
.362 Record of evidence m Presidency Magistrates' Courts 

.363 Hemarks respectmg demeanom of w1tness • 

.364 Exammat10n of accused how recorded 

.365 Record of evtdence m Htgh Court 

CHAPTER XXVI 

OF TH:b J UDG.MENT 

~~66 Mode of deln enng JUdgment 

.$67 Language of Judgment 

Contents of Judgment 
Judgment 1n alternatlve 

.368 Sentence of death 

.369 

.370 

.371 

.372 

Sentence of transportatiOn 

Court not to alter JUdgment 
Presidency Magistrate's Judgment 

Copy of JUdgment, etc, to be grven to accused on apph· 
cation 

Case of person sentenced to death 
Judgment when to be hanslated 

Court of Sess10n to send copy of findmg and sentence to 
Dtstnct Magtstrate 

CHAPTER XXVII 

OF Tim SUBMISSION OF SENTENCEs FOR CoNFIRMATION 

'374 Sentence of death to be submitted by Court o.f SessiOn 
.375 Power to dtrect further mqUtry to be made or additional 

eVIdence to be taken 
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SliCTIONS 

376 Power of High Com t to confirm sentence or e.I'nul 
COnVICtlOn 

377 Confirmation or new sentence to be signed by two Judges 

378 Procedure m case of dllfe1ence of opmwn 

379 Procedure m cases subm1tted to High Com t for confirma
tiOn 

380 Procedure m cases submitted by l\Iag1strate not em-
powered to act under sectwn 562 -

CHAPTER XXVIII 

OF ExECUTION 

381 Executwn of order passed undElr sectwn 376 
382 Postponement of cap1tal sentence on p1egnant woman 
383 ExecutiOn of sentences of transportation or 1mpusonmenli 

m other cases 

384 Dlrechon of warrant for e'l:ecut10n 

385 Warrant with whom to be lodged 

386 Warrant for levy o£ fine 

387 Effect of such warrant 

388 Suspension of execuhon of sentence of 1mpusonmen~ 

389 Who may Issue warrant 

.390 Execution of sentence of whippmg only 

391 E>.ecut10n of sentence of wh1ppmg m addthon to unpuson· 
....ment 

392 Mode of mfhctmg pumshment 

Lmut of number of stripes 

'393 Not to be executed by mstalments 

Exempt10ns 

394 Wmppmg not to be mfhcted 1f offender not m fit state of 
health 

Stay of execution 

.31:)5 Procedure If punishment cannot be mfhcted unde1 sect10n 
394 

396 Execution of sentences on escaped convicts 

2 
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SECTIONS 

397 Sentence on offende1 aheady sentenced for another-
offence 

398 Savmg as to sectiOns 396 and 397 
399 Confinement of youthful offenders m tef01mator1es 

400 Retmn of" au ant on ex_ecut10n of sentence 

CHAPTER XXIX 

OF SusPENSIOKs, REMISSIONs AND CoMMUTATIONS oF SENTENCES.. 

401 Power to suspend 01 1em1t sentences 

402 Power to commute pumshment 
402A Sentences of death 

CHAPTER XXX 

OF PHEvrous AcQUITTALS oR Co~vroTroNs 

403 Pe1son once conv1eted or acquitted not to be tned f~ 
same offence 

PART VII 

OF APPEAL, REFERENCE AND REVISION 

CHAPTER XXXI 

OF APPEALS 

404 Unless otherw1se plOVlded, no appeal to he 

405 Appeal from o1der reJectmg apphcatton for restoration of 
attached property 

405 Appeal from order reqmrmg secuuty for keepmg the peace 
or for good behaVlour 

406A Appeal nom 01der refusmg to accept or reJectmg a, 
surety 

407 Appeal from sentence of Magistrate of the second or 
third class 

Transfer of appeals to :fitst class Magtstrate 
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:SECTIONS 

408 Appeal nom sentence of Assistant Sessions Judge or 
1\Iagistrate of the fhst class 

409 Appeals to Court of Sesswn how heard 

410 Appeal from sentence of Com t of Sess10n 

411 Appeal nom sentence of PleSidency MagiStlate 

412 No appealm certam cases when accused pleads guilty 

413 No appeal m petty caE:.es 
414 No appeal from ce1tam summary conv1ctlons 

415 Proviso to sections 413 and 414 

415A Special nght of appeal m ce1 tam cases 
416 [Repealed ] 
417 Appeal on behalf of Government I!!...ca_se o£ _acq~ial 
418 Appeal on what matters admissible 

419 PetitiOn of appeal 
420 Procedure when appellant m Jatl 
421 Summary dismissal of appeal 

422 Notice of appeal 
- 423 Powers of Appellate Court m d1sposmg of appeal 

424 Judgments of subordmate Appellc;l.te Courts 
425 Order by High Court on 9!ppeal to be certified to lower 

Comt 
426 Suspension of sentence pendmg appeal 

Release of appellant on ball 

427 Arre~t of accused m appeal from acqmttal 

428 Appellate Court may take fm ther evidence 01 direct 1t 

to be taken 

429 Procedure where Judges of Court of Appeal are equally 
d1V1ded 

430 F1nahty of orders on appeal 
431 Abatement o£ appMls 

CHAPTER XXXII 

011' REFERENCE ANI> REVISION 

-432 Reference by Presidency Magistrate to High Court 
-483 Disposal of case accordmg to decision of High Court 

DirectiOn as to costs 

2 ... 
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SECTIONS 

434 Powe1 to 1ese1 ve quest10ns ausmg m or1gmal JUnsdlc· 
tlon of High Court 

Procedme when question reserved 

435 Power to call for 1ecords of mferwr Com ts 

436 Powe1 to orde1 mq ..111 J 

437 Powe1 to orde1 commitment 

438 Rep01 t to High Com t 

439 High Court's powers of 1evision 

440 Opt10nal with Court to hear parties 

441 Statement by P1 es1dencv Magistrate of grounds of his 
declSlon to be cons1de1ed by High Court 

442 High Court's otder to be certified to lower Court or 
Magistrate 

PART VIII 

SPECIAL PROCEEDING! 

CHAPTER XXXIII 

SPECIAL PROVISIONS RELATING TO CASES IN WHICH EuRUPEAN AXD 

INDIAN BRITISH SUBJECTS ARE CONCERNED 

443 Dete1mmatwn 1egardmg apphcabthty of th1s Chapter 
444 Defimt1on of "complamant" 

445 Procedure m summons-cases 

446 Procedure m warrant-cases 

447 Court to mform accused personc; of theli' rights m cer
tam cases 

448 L Repealed J 
4~~~Vlstons relatmg to appeal 
~63 [Repealed J :) 

------------ ---
CHAPTER XXXIV 

LuNATICs 

464 Procedme m case of accused bemg lunatic 

465 Procedme m case of petson committed before Court of 
Session 01 H1gh Court bemg lunatic 
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SECTIONS 

466 Release of lunatic pendmg mvestlga~10n or tr1al 

Custody a£ lunatlC 
467 Resumption of mquuy or tnal 

27 

468 Procedure on accused appearmg before Magistrate or 
Court 

469 When accused appears to have been msane 
470 Judgment of acqmttal on ground of lunacy 
4 71 Person acquitted on such ground to be de tamed m safe 

custody 
Power of ProvmCial Government to reheve Inspector 

General of certam funct10ns 

472 [Repealed ] 
473 Procedure where lunatlC prisoner 1s reported capable of 

malnng h1s defence 
474 Procedure where lunatic detamed under sect10n 466 or 

471 1s declared fit to be released 
475 Dehvery of lunatic to care of relative or friend 

CHAPTER XXXV 

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING THE 

ADMINISTRATION OF JUSTICE 

476 Procedure m cases mentiOned m sect1on 195 
476A ,Super10r Court may complain where subordmate Court 

has omitted to do so 
476B Appeals 
477 [Repealed] 
478 Power of C1v1l and Revenue Courts to complete mqwry 

and comm1t to High Court or Court of Bess1on 
479 Procedure of C1v1l or Revenue Court m such cases 
480 Procedure m certam cases of contempt 
481 Record m such case 

482 Procedure where Court considers that case should not be 
dealt w1th under section 480 

483 When Registrar or Sub-Registrar to be deemed a C1VJ.l 
Court w1thm sectiOns 480 and 482 

484 D1scharge of offender on submission or apology 
485 Impnsonment or committal of person refusmg to anS!!er 

or produce document 
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SECTIONS 

486 
487 

Appeals from convrcbon<;; In contempt cases 

Certam Judges and Magistrates not to try offences 
referred to m seciwn 195 when committed before 
themselves 

CHAPTER XXXVl 

0!' THE MAINTENANCE OF \VIVES AND CHILDREN 

488 Order for mamtenance of wives and children 
Enforcement of order 

489 Alteratxon m allowance 

400 Enforcement of order of mamtenance 

CHAPTER XXXVII 

DmECTIONS OF THE NuuRE OF A HABEAS CoRPus 

-491 Power to 'Issue dnectwns of the nature of a hab1111 
corpus 

491A Powers of High Court outs1de the lrmrts of appellate 
Junsdrctron 

PART IX 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII 

OF THE PUBLIC PROSECUTOR 

492 Power to appomt Public Prosecutors 

493 Pubhc Prosecutor may plead m all Courts m casea under 
hls charge 

Pleaders pr1vately mst1 ucted to be under hxs drrectron 
494 Effect of Withdrawal from prosecution 
495 Permrss1on to conduct J:>rosecutlOn 
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CHAPTER XXXIX 

OF BAIL 

,SBO~ONS 

496 In what cases bali to be taken 
497 When bail may be taken m case of non-batlable offence. 
498 Power to direct adrmss10n to ba1l or reduct1on of bat! 

499 Bond of accused and sureties 
500 D1scharge from custody 
501 Power to order suffiment ba1l when that first taken 11 

msuffic1ent 
502. Discharge of sureties 

CHAPTER XL 

OF CoMMISSIONS FOR THE EXAMINATION OF WITNESSES 

503 When attendance of w1tness may be dispensed With. 
Issue of comrmss1on, and procedure thereunder. 

504 Comm1sS10n m case of w1tness bemg w1thm pres1dency· 
town 

50Q Part1es may examme w1tness 

506 Power of provmmal Subordmate Magistrate to apply fOI' 
)SSUe of comrmss10n 

~07. Return of comrmss1on 
li08 AdJournment of mqmry or tr1al 

CHAPTER XLI 

SPECIAL RULEs oF EviDENCE, 

509 Depos1t1on of medical w1tness 

Power to summon medtcal witness 
ISlO Report of Chermcal Exammer 
ISll. Prev10us conviCtion or acquittal how proved 
512 Record of evidence m absence of accused 

Record of evidence when offender unknown. 
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CHAPTER XLIII 

PROVISIONS AS TO BoNDS 

SECTIONS 

513 Deposit mstead of recogmzance 

514 Procedure on forfeiture of bond 

514A Procedure m case of msolvency or death of smety or 
when a bond IS forfeited 

514B Bond required from a mmor 

515 Appeal from, and revision of, orders under section 514 

{)16 Power to dnect levy of amount due on certam recogm-
zances 

CHAPTER XLIII 

OF THE DISPOSAL OF PROPERTY 

516A Otdei for custody and disposal of property pendmg 
tnal m certam cases 

517 Order for disposal of property regardmg which offence 
comrmtted 

518 Order may take form o± reference to D1stnct or Sub
dtVIsional Magistrate 

519 Payment to mnocent purchaser of money found on 
accused 

520 Stay o£ order under section 517, 518 or 519 

521 Destruction of hbellous and other matter 

522 Power to restore possessiOn of Immoveable property 

523 Procedure by pohce upon seizure of property taken 
under section 51 or stolen 

Procedure where owner of property se1zed unknown 

524 Procedure where no claimant appears w1thm six months 

525 Power to sell perishable property 
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CHAPTER XLIV 

OF THE TRANSFER OF CRIMINAL OASES 

SEOTIONS 

526 liigh Court may transfer case, or 1tself try 1t. 

Not1ce to Pubhc Prosecutor of apphcatwn under this 
sectton 

:AdJournment on apphcatlon under thls sect1on. 

526A High Court to transfer for tnal to 1tself m pertam 
cases 

527 Power of Provme1al Government to tranafer 9ases and 
appeals 

528 Sessxons Judge may wtthdraw cases from Assistant 
Sess10ns Judge 

DIStnct or Sub-dms10nal Magtstrate may withdraw 01" 

refer cases 

Power to authonze Dtstnct Magtstrate to withdraw 
classes of cases 

CHAPTER XLIV -A. 

SUPPLEMENTARY PROVISIONS RELATING ~0 EUROPEAN ~ INDIAN' 

BRITISH SUBJECTS A~"D OTHERS 

528A Procedure of claun of a person to be dealt }Vlth as 
European or Indtan Br1t1sh subJect, or as European 
or American 

52i3B Failure to plead status a wa1ver 

l)28C Trial of person as belongmg to class to whlch he doea 
not belong 

528D Apphcat1on of Acts conferrmg JurisdictiOn on Magts· 
trates or Courts of Sess10n 

CHAPTER XLV 

OF IRREGULAR PROCEEDINGS 

629 Irregularities wh1eh do not VItiate proceedmgs 
580 Irregularities whxch vthate proceedmgs 
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.SECTIONS 

531 Proceedmgs m wrong place 

532 When megular commitments may be validated 

533 Non-comphance With proVIswns of section 164 or 364 

534 Ormsswn to grve mformatwn under sectwn 447 

535 Effect of ormsswn to prepare charge 

536 Tnal by Jury of offence tnable With assessors 

Tnal With assessors of offence triable by Jury 

.537 Fmd.mg or sentence when reversible by reason of error 
or omission m charge or other proceedmgs 

.li38 Attachment not illegal, person makmg same not 
trespasser for defect or want of form m proceedmgs 

CHAPTER XL VI 

MISCELLANEOUS 

'539 Courts and persons before whom affidaVIts may be sworn 

..539A AffidaVIt m proof of conduct of pubhc servant 

539B Local mspectlon 

-540 Power to summon material Witness, or e:xamme person 
present 

-540A ProVIsiOn for mqumes and tnal bemg held m the 
absence of accused m certam cases 

ll41 Power to appomt place of 1mpnsonment 

Removal to cnmmal Jail of accused or conVIcted persons 
who are m copfinement m CIVIl Jail, and their return 
to the clVll Jail 

542 Power of P1es1dency Magistrate to order pnsoner m ]&il 

to be brought up for e'Cammatwn 

543 Interpreter to be bound to mterpret truthfully 

544 Expenses of complamants and Witnesses 
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j:!EC'I'IONS 

.545 Power of Court to pay expenses or compensat10n out of 
:fine 

546 Payments to be taken mto account m subsequent amt. 
546A Order of payment of certam fees prud by complamanti 

m non-cogmzable cases 
547 Moneys ordered to be patd recoverable as finea 
548 Coptes of proceedmgs 
l)49 Dehvery to m1lltary authonbes of persons hable to b& 

tned by court-martial 
Apprehens10n of such persons 

550 Powers to pollee to seize property suspected to be atolen. 
551 Powers of supenor officers of pollee 
552 Power to compel restorat10n of abducted femalea. ~ 

553 Compensation to persons groundlessly g1ven m ~· 
In presidency-town 

654 Power of chartered Htgh Courts to make rules ~ 
mspection of records of subordmate Courts 

Power of other High Courts to make rules for other 
purposes 

655 Forms 
556 Case m which Judge or Magistrate 18 personally ill• 

teres ted 
o57 Practising pleader not to Slt as Magistrate lD. certam. 

Courts 
558 Power to dec1de language of Courts 

559 Prov1s1on for powers of Judges and Magiatrates bemi 
exerCised by their successors m office 

560 Officers concerned m sales not to purchase or b1d for pro
perty 

561 SpeCial provisions with respect to offence of rape by & 

husband 
561A SaVIng of mherent power of Htgh Court 

Fmt Offenders 
562 Power of Court to release certam conVIcted offendera 

on probatiOn of good conduct mstead of senteuemg 
to pumshment 

Convtct10n and release with admomtlon 
563 ProVIsion m case of offender fatlmg to observe condttiona 

of h1s recogmzances 
564 Condlttons as to abode of offender 
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.SECTIONS 

Prevzously convwted offenders 

565 Order for not1£ymg address of preVIously conVIcted 
offender 

SCHEDULE I -[Repealed ] 

SCHEDULE II -TABULAR STATEMENT OF OFFENCES 

scHEDULE m -ORDINARY 

MAGISTRATES 

PowERS OF PROVINCUJ] 

SCHEDULE IV -ADDITIONAL PowERs WITH wmoH PRO· 

VINCIAL MAGISTRATES MAY BE INVESTED 

'SCHEDULE V -FoRMS 



.ACT No. V oF 18981 • 

[22ru:l-March, 1898] 
An Act to consohdate and amend the law relating to the 

Cnmmal Procedure. 
(As modrfied u~ to the 1st November, 1940) 

WHEREAS 1t 1s exped1ent to consohdate and amend the 
law relatmg to Cnmmal Procedure.! 

It 1s hereby enacted as follows -

PART I. 
PRELIMINARY • 

• 
CHAPTER I 

1 (1) Thls Act may be called the Code of Crunmal Pro- Short title and 
Commenoeo cedure, 1898, and 1t shall come mto force on the first day of ment 

July, 1§98 

1For Statement of ObJects and Reasons, see Gazette of India, 1897, Pt. 
V, p 363, for Report of the Select Commtttee, see 1btd, 1898, Pt V, p 19 , 
and for Proceedmgs m. Councll, see tbtd, 1897, Pt VI, pp 238 and 254: 1 and tbtd, 1898, pp 22, 101 and 176. 

Thts Act has been declared to be m force m-
Sonthal Parganas (Wlth modlficattons), under the Sonthal Parganas 

Settlement Regulation, 1872 (3 of 1872), a 3 and Sch fas to the 
modlficattons, see the Sontha.l Parganas J URtice Regulation, 1893 
(5 of 1893), 8 4], 

Chlttagong Hill Tracts (w1th a reservation as to oases tned by certaxn 
persons), by the Cruttagong Hill Tracts Regulat1on, 1900 (1 of 
1900), 8 4 and Sch , 

'Br1tlsh Baluchistan, by the Br1t1Sh Baluchistan Laws Regulation, 1913 
(2 of 1913), a 3 and Sch I, 

Panth Piploda, by the Panth P1ploda Laws Regulation, 1929 (1 of 
1929), a 2 and Sch., 

Khondmals DIStrict, by the Khondmals Laws Regulation, 1936 (4 of 
1936}, s 3 and Soh, and 

Angul District by the Angul Laws Regulat10n, 1936 (5 of 1936), s 3 
andSch 

It has been declared to be 1n force, by notlficat10n under s 3 (a) of the 
Scheduled DIStncts Act, 1874 (14 of 1874), In the Scheduled DIStr1cts m 
GanJam and VJZagapatam--see Fort St George Gazette, 1898, Pt I, p 306, 
and the Gazette of India, 1898, Pt I, p 869 , and by notification under the 
same section and section 5A In the followmg other Scheduled DIStr1cts, 
namely, the D1str1cts of Hazar1bagh, Lohardaga (now the RanchJ D18trtct
aee Calcutta. Gazette, 1899, Pt I, p 44), Manbhum and Palamau and m 
Pargana Dhalbhum and the Kolhan lD the Smgbhum DJstrJct-aee Calcutta 
Gazette, 1898, Pt I, p 714, and Gazette of Indta, 1899, Pt I, p 779 

As to Its apphca.tion m (1) certo.m dlStncta on the Smdh Fronher, 8ee 
the Smdh Frontier Regula.tton, 1872 (5 of 1872), s 11, and the Smdh Front1er 
Regulahon, 1892 (3 of 1892), (2) the Andaman and Ntcobar Islands, see 
the Andaman and N1cobar Islands RegulatiOn (3 of 1876), s 13 

It has ceased to be m force, by notlfica.hon under s 2 of the Assam 
Front1er Tracts Regulation, 1880 (2 of 1880), m the Garo Hills, the 
Khasi and Jamtm Hills, the Naga Hills, the North Ca<'har Sub dlVlRJon of the 
Cachar DJstrJct, the Mllur Htll Tracts lD theN owgong DIStnct, the D1brugarh 
Frontter Tracts 1n the Lakhnnpur DIStnct, and the Lushat Hills-see Assam 
-Gazette, 1898, Pt II, p '188 

( 35 ) 
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(Part I -Prellmznary Chapter I) 

(2) It extends to the whole of Br1bsh In ilia, but, m the 
absence of any specrfic provlSlon to the cont1ary nothmg herem 
contamed shall affect any spec19.l or local law now m force, or 
any special JUrlsdwtwn or power confelTed, or any special form 
of procedure prescnbed, by any other law f01 the time bemg 
m force, or shall apply to-

(a) the CommiSSionels of Pohce m the towns of Calcutta, 
Madras and Bombay, or the pohce m the towns of 
Calcutta and Bombay, 

(b) heads of VIllages m the Presidency of Fo1 t St~ 
George, or • 

(c) village pohce-officers m the P1es1dency of Bombay·, 

ProVIded that the l[ProvmCial Government] may, If It thmks
fit, 2* * * by not1ficatwn m the offiCial Gazette, extend any of 
the prov1s1ons of th1s Code, w1th any necessary modrficatwns, to 
such excepted persons 

~ [Repeal of enactments, notzficaizons, etc , under repealed 
Acts Pendzng cases ] Repealed by the Repealzng and Amend
mg Act, 1914 (X of 1914) 

3 (1) In eve1y enactment passed before th1s Code comes 
mto force m whiCh reference Is made to, or to any chapter or 
sect10n of, the Code of Crrmmal Procedure, Act XXV of 1831 or 
Act X of 1872, or Act X of 1882, or to any other enactment 
hereby repealed, such reference shall, so fa1 as may be practlC· 
able, be taken to be made to th1s Code or to 1ts correspondmg 
chapter 01 sectwn 

(.2) In every enactment passed bef01e this Code comes mto 
force the expressiOns "Officer exerCismg (or 'havmg') the powers 
(or 'the full powers') of a Magtstrate," "Suh01dmate U-agistrate, 
first class,'' and "Subordmate Mag1stlate, second class,'' shall 
respectively be deemed to mean "Mag~st1ate of the first class," 
"Magtshate of the second class" and "Magistrate of the thud 
class,'' the expression "Magtstrate of a diVISion of a d1stuct'' 
shall be deemed to mean ''Sub-dlVlsiOnal Mag~st1ate '• the 
ex.presswn "Magtstrate of the d1stnct'' shall be deemed to mean 
"Dtstuct Magtstrate," the e"'<:press10n "Magistrate of Pohce" 
shall be deemed to mean "P1es1denc" l\faa1strate " and the 

"J " 0 ' exp1ess1on omt SessiOns Judge" shall mean "AdditiOnal 
SessiOns Judge'' 

1
These words were substituted for the words " Local Government " by 

the Government of Indta (Adaptatton of Inman Laws) Order, 1937 

'The word~ " With the Ranch on of the Go'\ ernor General m Council" 
:ti~2~)utted by 8 2 and SPh I of the Devolution Act, 1920 (XXXVIII 
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(Part I -Preltmznary Chapter I ) 

4 (1) In this Code the followmg words and expres~Ions have DtllnltloDIJ 

the followmg meanmgs, unless a different mtentlon appeals from 
~e subJect or context -

(a) "Advocate General" mcludes also a Government "Advocat~ 
1 General" 

Advocate, or, where there 1s no Advocate Genera 
or Government Advocate, such officer a':l the l(Pro-
VlnCial Government] may, from tnue to time, 
appomt m tms behalf 

(b) !'bailable offence" means an offence shown as bailable "Bailable 
•1 l olJenee • m the second schedule, or whiCh IS made bauab e •• Non baUable-

by any other law for the t1me bemg m force, and olfence' 

"non-bailable offence" means any other offence 
(c) "charge" mcludes any head of charge when the •• Charge." 

charge contams more heads than one 

* * * 
(e) "Clerk of the Crown'' mcludes any officer specially "Clerk oftt.e 

appomted by the Chief Justice to. discharge the Orown" 
functxons given by tms Code to the Clerk of +.he 
Crown 

(I\ "cogmzable offence" means an offence for, and "Cognlt:able 
II offence ' 

"cogmzable r.ase" means a case m, which a pohce- " cognlt:able 
officer, Witmn or Without the presidency-towns, case ' 
may, m accordance With the second schedule or 
under any law for the time bemg m force, arrest 
without warrant 

{g) "CommiSSioner of Pohce" mcludes a Deputy Com- "Commls· 
stoner of 

miSSioner of Pohce l'ollce " 

(h) "complamt'' means the allegatwn made orally or m "Complaint • 

wntmg to a Magtstrate, wxth a Vlew to h1s takiag 
action under th1s Code, that some person, whether 
known or unknown, has committed an offence, but 
1t does not mclude the report of a pohce office1 

ll[(i) "European Bnttsh subJect" means- .. EuroPean 

(i) any subJect of IUs MaJesty of European descent in ~~}~c~ .. 
the male lme born, naturahsed 01 domiciled m 
the Bntlsh Islands or any Colony, or 

(ti) any subJect of His MaJesty who 1s the child or 
grand-ch1ld of any such person by legtt1mate 
descent ] 

1These words were subst1tuted for the words " Local Government " by 
the Government of Indm (AdaptatJon of Ind1an Laws) Order, 1987 

•Clause (d) was repealed by s 3 and Soh TI of the Repealmg and Amend. 
lng Act, 1923 (XI of 1923) 

•Tius clause was subst1tuted by s 2 (l) of the Crumnal Law Amend
ment:Aot, 1923 (XTI of 1923) 
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(Pa1t I -Prelzmzna1y Chapter I) 

.:'High Comt" means, m 1eference to proceedmga 
agamst European Bntish subJects or persons 
JOmtly chaiged with European Bntish subJects, 
the Hio-h Com ts of Judwature at Fort Wilham, b 

Mad1as 2* Bombay, 3(Allahabad 4* Patna] 
6(Laho1e, 6* and Nagpur, the Ch1ef Court 
of Oudh and the Court of the J udtmal 
Commisswner of Smd] m other cases ''lligh 
Com t" means the highest Court of cummal 
appeal or leVISion for any local area, 01, where no 
such Comt IS established under any law for the 
t1me bemg m force, such officer as the 7[Provmcia.l 
Govemment] may appomt m th1s behalf 8 

"mqUJ.ry" mcludes every mqmry other than a tm.l 
conducted under this Code by a Magistrate or 
Couit 

(l) "mvestigatwn" mcludes all the proceedmgs under
this Code for the collectiOn of evidence conducted 
by a pollce-offi.ce1 or by any pe1son (other than a 
Magrstrate) who IS authorized by a Magrst1ate m 
this behalf 

(m) "JUdlCtal p10ceedmg" mcludes any p10ceedmg m the
course of whwh evidence 1s 01 may be legally taken 
on oath 

1Tlus clause Will be further amended when Act XXXIV of 1926 come& 
mto force 

1The word " and " was om1tted by s 2 and Sch of the Amendmg Act, 
1916 (XIII of 1916) 

8 These words were subst1tuted for the words "the H1gh Court of Judi
cature for the North \Vestern Provmces ", ~btd 

'The word " and" was omttted by the Repeahng and Amendmg Act .. 
1919 (XVIII of 1919) 

GThese words were substituted for the words " Lahore and Rangoon. 
the Chief Court of Oudh and the Courts of the J ud1c1al CommiSsiOners of 
the Central Provmces and Smd " by s 2 and Sch of the Central Provmces 
Courts (Supplementar~) Act, 1935 (VIII of 1935) 

6
The word " Rangoon " was om1tted by the Go'l. ernment of Indl& 

(Adaptation of Indian Laws) Order, 1937 

'These words were substituted for the words "Go"ernor General 1n 
Council ", ~b1d 

8
As to (1) the Sonthal Parganas, see the Sonthal Parganas Justice Regu 

lat10n, 1893 (V of 1893), s 4, as amended by the Sonthal Parganas Justice
and Laws Regulation, 1899 (III of 1899), (2) AJmer 1\Ierwara, 8 ee s 27 of 
the AJmer Court'! Regulation, 1926 (IX of 1926), ('~) Coorg, sees 16 ofthe
Ooorg Courts Regulation 1901 (I of 1901), (4) the North" est Frontier 
Provmce, sees 6 (1) (r) oft he North Vi' est Frontier Pro\mC'e> Law and Jushce 
Regulat10n, 1901 (VII of 1901), (5) Bnti<h BaluchlStar, see entry relating 
to Act V of 1898 m Sch I to the Bnt1sh Baluch1~tan Laws RegulatiOn. 
1°13 (II <:>f 1913), as amended by Regulation VI of 1939, (6) Panth P1plod.~ 
eee il 8 of the Panth P1ploda Courts Regulation. 1931 (IV of 1931) 
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(Part I -Preltmtnary Chapter I) 
"Non cog (n) "non-cogmzable offence'' means an offence for, and nlzable 

" bl " h h otrenoe " non-cogmza e case means a case m, w 1c a .. Non cog 

pohce-officer, Wlthm or w1thout a presidency-town, ntzable o.ua ··~ 

ma.y not arrest Without warrant 
( o) "offence" means any act or onnss10n made purush- " otrence." 

able by any hw for the time bemg m force, 
1t also mcludes any act m respect of which a complamt 

may be made under section 20 of the Cattle· 
trespass Act, 1871 

(p) "officer m charge of a pohce-stat10n'' mcludes, when "omcerln 
charge of u. 

the officer m charge of the pohce-statwn 1s absent pollee· 

from the statwn-house or unable from 11lness or station " 

other cause to perform his duties, the pollee-officer 
present at the statwn-house who Is ne:>.t m rank to 
such officer and 1s above the rank of constable or, 
when the l[P10vmmal Government] so directs, any 
other pollee-officer so present 

(q) ''place" mcludes also a house, buildmg, tent and .. Place 

vessel 

(r) "pleader,' used With reference to any proceedmg m "Pleador • 

.any Court, means a pleader 2 [or a mukhtar] 
authorized under any law3 for the time bemg m 
force to pralitise m such Court, and mcludes (1) an 
advocate, a vakil and an attorney o£ a H1gn 
Court so authorized, and (2) any 4* * * other 
person appomted Wlth the permission of the Court 
to act m such proceedmg 

(s) "poliCe-station" means any post or place dechred, "Pollee· 
generally or spemally, by the l(Provmcxal Govern- etatton 

ment] to be a pohce-stat10n, and mcludes any local 
area specrfied by the l[ProvmCial Government] m 
this behalf 

1These words were subst1tuted for the words " Local Government " 
by the Government of Inrue. (Adaptat1on of Inman Laws) Order, 1937 

•These words were mserted by s 2 of the Code .of Crmunal Protcdure 
(Further Amendment) Act, 1923 (XXXV of 1923) 

•See the Legal Pracht1onera Act, 1846 (I of 1846) , the Legal Pract1 
t1onera Act, 1853 (XX of 1853), the Legal Pracbt10ncrs Act, 1879 (XVIII 
of 1879) 

In Br1t1Bh Baluchistan, see entry relatmg to Act V of 1898 tn Sch I to 
the Br1t1sh Baluch1stan Laws Regulat10n, 1913 (II of 19131, as amended by 
Regulat1on VI of 1939 In the North West Front1er ProVInce, see s 9 of 
the North WOEOt FrontJer Provmce Law and Jushce Regulat1on, 11101 
(VII of 1901) and the rules l8sued under th~t sechon m Gazette of Ind1a, 
1902, Pt II, p 5 

'The words " mukhtar or " were omitted by s 2 of the Code of Cnnunal 
Procedure (Further Amendment) Act, 1923 (XXXV of 19.23) 
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(Pa1t I -P1elzmznary Chapter I Part II -Constttutwn and 
Powers of Crzrnmal O,oU1ts and Offices Chapter II -Of th1 
Constzttltwn of CT!1mnal Courts and Offices) 

(t) "Pubhc Prosecutor" means any person appomted 
unde1 section 492, and mcludes any person actmg 
under the directwns of a. Pubhc Prosecutor and any 
pe1son conductmg a prosecutiOn on behalf of Her 
MaJesty m any High Court m the exermse of Ita 
ong~nal crunmal JUrisdiCtiOn 

(u) "sub-diVISion" means a sub-diVISion of a distnct 
(v) "summons-case" means a case relatmg to .an offence 

and not bemg a warrant-case and 
(w) "warrant-case'' means a case relatmg to an offence 

pumshable with death, transpmtatwn or Imprison-
ment for a term exceedmg siX months 

Words refer- (2) Words whiCh refer to acts done, extend also to illegal 
ring to acts omiSSIOns, and 
Words to have all words and expresswns used herem and defined m the 
!:~~=ng Ind1an Penal Code, and not herembefore defined, shall be nvot l3GO 

Penal Code deemed to have the meamngs respectively attnbuted to them 
by that Code 

;~c~ under 5 (1) All offences under the Indmn Penal Code, shall be :XLV of 196l. 

Penal Code mvest1gated, mqmred mto, tried and otherwise dealt With accord-
mg to the proVIsions heremafter contamed 

Trtal of (2) .All offences under any other law shall be mvest1gated, offences 
against other mqmred mto, tned and otherwise dealt With accordmg to the 
biws 

Classes or 
Crtmtnal 
Courts 

same proVIsiOns, but subJect to any enactment for the time 
bemg m force regulatmg the manner or place of mvestigatmg, 
mqmrmg mto, trymg or otherwise dealmg With such offences 

PART II. 
CONSTITUTION AND POWERS OF CRIMINAL 

COURTS AND OFFICES. 

CHAPTER IT 
OF THE CoNSTITUTION oF CRIMINAL Cou.nTs AND OFFICES 

A -Classes of Cnmznal Courts 
1
6 Besides the High Courts and the Courts constituted under 

any law other than this Code for the t1me bemg m foice there 
shall be five classes of Cr1mmal Courts m Bnt1sh 'India, 
namely-

I -Courts of SessiOn 
II -Presidency Magistrates 

1In places where the Frontier Cr R 1 t may be trted by a Councll f nnes egu a 10n, 1901, 1s m force, cases 
1901 (IIIofl90l) 11 o a! Eiders, 8ee the Frontier Crimes Regulatxon 
sentences passed' ~n th~ ~~dm~ ~ 13

0 
of th~ safme Regulat1on for executmg 

tr 1al before any of these Courts 0 a ounRc gulo Elders For bar of second 
, •ee same e at10n, s 15 
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(Part II -Oonstttutzon and Powers of Onmmaz Courts and 
Offices Chapter II -OJ the Oonsfltutwn of Onmznal 
Oourts and Offices ) 

III -Magistrates of the first class 
IV -Magistrates of the second class 
V -Magistrates of the third class 

B -Temtonal Dwzswns 
7 (1) Every provmce (excluding the presidency-towns) shall ~~!?:sand 

be a sessiOns division, or shall consist of sessiOns dtvistons and districts 

every sessiOns dlVlsron shall, for the purposes of th1s Code, be 
a. distnct or consist of diStncts 

(2) The l(ProvmCial Governments] may alter the hmits Power to altder 
diVIsions an 

or 2* * * * the number of such diVISions and districts districts 

(3) The sessiOns divisiOns and distrwts existmg when this ~~~\~~~and 
Code comes mto force shall be sesstons divisions and distncts distrltcts d main alnC 
respectively, unless and until they are so alteted till altered 

( 4) Every presidency-town shall, for the purJ20SeS of thiS r~~s!~i~ct; 
Code, be deemed to be a district ~t'rt~ts 

8 (1) The 3[Provmcial Government] may diVIde any d1strl(,t Powerto 

b k divide dlstrlctA 
outside the presidency-towns mto su -diVISIOns, or rna e any tnto sub-
portion of any such d1stnct a sub-dtvlston and may alter the divisions 

lmuts of any sub-dlVlsion 
(2) All extstmg sub-diVISions which are now usually put Existi

1
n"1 1 

b 
Sub d v s on1 

under the charge of a Magistrate shall be deemed to have een maintained 

made under this Code 
0 -OourtB and Offices outstde the Prestdency-towns 

9 (1) The 3(Provmcial Gov~rnment] shall estabhsh a Court court or 
of Sessxon for every sessiOns diVISion, and appomt a JUdge of Session 

such Court 
(2) The 3(ProvmCial Government] may, by general or specu~l 

order m the offiCial Gazette, dxrect at what place or places the 
Court of SessiOn shall hold Its sittmg, but, until such order 1s 
made, the Courts of SessiOn shall hold the1r sittmgs as here
tofore 

(3) The 3[ProvmCial Government] may also appomt Addt· 
tional SessiOns Jndges and Assistant Sess10ns Judges to exetcii!e 
Junsdtchon m one or more such Courts 

(4) A Sess10ns Judge of one sessiOns diVlston may be 
appomted by the 3[Provmctal Government] to be also an Addt
tional SessiOns Judge of another diVISIOn, and m such case he 
may sit for the disposal of cases at such place or places m etther 
dtvtston as the 3[Provmctal Government] may d1rect 

1These words were substituted for the words " Local Government 11 

by the Government of Indta (Adaptatxon of Indtan Laws) Order, I 917 
•The words " wtth the prevxous sanctton of the Governor General In 

Counctl " were omttted by a 2 and Bch I of the Devolut10n Act, I {120 
(XXXVIU of 1920) 

'These words were substituted for the words " Local Government " 
by the Government of India (Adaptation of Indtan Laws) Order, 1937 
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(Part II -Oonstttutwn and Powers of Cnmmal Courts and 

- Offices Chapter 11-0f the Constttutton of Cr&mmal 
Courts and Offices) 

(5) All Courts of Session eXIstmg when tills Code comes mto 
£01ce shall be deemed to have been estabhshed under tills Act 

10 (1) In every dlstrwt outside the presidency-towns the 
l(Provmcial Government] shall appomt a Magistrate of the first 
class, who shall be called the D1strwt Magistrate 

t2) The l[Provmmal Government] may appomt any Magistrate 
of the first class to be an Additional Distrwt Magtstrate 2* * * * 
and such AdditiOnal D1strwt Magistrate shall haye all or any; 
of the powers of a. D1strwt Magistrate under th1s Code 3(or under 
any other law for the trme bemg m force,] as the l[Provmmal 
Government] may direct 

4[(3) For the purposes of sectwns 192, sub-sectwn (1), 407, 
sub-sectiOn (2) and 528, sub-sections (2) and (3) such Add1t10nal 
D1stnct Mag1strate shall be deemed to be subordmate to the 
D1stnct Magistrate] 

11 Whenever m _consequence of the office of a D1stnct 
Magistrate becommg vacant, anY.. officer succeeds temporarily to 
the cille£ executive admlmstrat10n of the distrwt, such officer 
shall, pending the orders of the l[Provmmal Government], 
exercise all the powers and perform all the duties respect1vely 
conferred and 1mposed by th1s Code on the District Magistrate 

12 (1) The l(ProvmCial Government] may appomt as many 
persons as It thmks fit, bes1des the District Magistrate, to be 
Magistrates of the first, second or th1rd class m any d1stnct out
side the presidency-towns, and the l[Provmmal Government] or 
the District Magistrate, subJect to the control of the l(Provmcml 
Government], may, from time to time, define local areas w1thm 
whwh such persons may exermse all or any of the powers With 
whwh they may respectively be mvested under this Code 

(2) E'\"cept as otherWise provided by such defimtwn, the 
JUrisdictiOn and powers of such persons shall extend througho,1t 
such d1stnct 

1
These wordq were substituted for the words " Local Government " 

by the Govarrunent of Ind:la (Adaptatwn of Ind:lan Laws) Order 1937 
2Th ds" ' 

9 e wor for a penod not exceed:lng s1x months " were om1tted by 
~923)f the Code of Cnmmal Procedure (Amendment) Act, 1923 (XVIII of 

'These words were mserted, 1bul 
'Th1s sub section was added, tbld 
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(Part II -Constztutzon and Powers of Cnmmal Courts and 
Offices Chapter II -OJ the Constttutton of Cnmmal 
Courts and Offices ) 

13 (1) The l[Provme1al Government] may place any Magts- t~~?s~~~t~ut 
trate of the first or second class m charge of a sub-dmswn, and !~bc~r~~T~f 
reheve hrm of the charge as occas10n reqmres 

(2) Such Magistrates shall be called Sub-diVISIOnal 
.M:ag~strates 

(3) The l[ProvmClal Government] may delegate 1ts powers Delegation of powers to 
under th1s sectiOn to the D1stnct Mag~strate District 

Ma!!lstrata 

14 (1) The l[Provmcial Government] may confer upon any ~aegc1~~1ratea 
person all or any of the powers conferred or conferrable by or 
under this Code on a Mag~strate of the :first, second or thud class 
m respect to part1cular cases or to a pal t1eular class or particular 
classes of cases, or m regard to cases generally m any local 
area outs1de the pres1dency-towns 

(2) Such Magtstrates shall be called Specml Mag~str.ates, and 
shall be appomted for such term as the l[ProVInClal Government] 
may by general or special order direct 

(3) 2* * * The l[ProvmClal GovernmE>nt] may delegate, 
with such lrm1tatwns as 1t thmks :fit, to any officer under 1ts 
control the powers conferred by sub-sectwn (1) 

(4) No powers shall be conferred under thiS sect10n on any 
pollee-officer below the grade of Ass1stant D1stnct Supermten
dent, and no powers shall be conferred on a pollee-officer e"icept 
so far as may be necessary for preserVIng the peace, preventmg 
-Lmme and detectmg, apprehendmg and deta1mng offenders m 
order to their bemg brought before a Mag1strate, and for the 
performance by the officer of any other duties 1mposed upon him 
by any law for the time bemg m force 

15 (1) The l(ProVInCial Government] may drrect any two Benches of 
M t 1 d 

Ma!!istrates 
or more ag1s rates m any p ace outs1 e the presidency-towns 
to Sit together as a Bench, and may by order mvest such Bench 
With any of the powers conferred or conferrable by or under th1s 
Code on a Magistrate of the :first, second or third class, and 
(hrect It to exerc1se such powers m such cases, or such classes 
o! cases only, and WJthm such local bm1ts, as the l[Provmc1al 
Government] thmks :fit 

1These words were substituted for the words cc Local Government" 
by the Government of Inwa (Adaptation of Indian Laws) Order, 1937 

•The wCirds cc With the preVIous sanction of the Governor General m 
Council " were onutted by s 2 and Schedule I of the DevolutiOn Act, 1020 
x.xxvm of 1920) 
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(Part II -Constitutzon and Powers of Cnmmal Courts -an~ 
- Offices Chapter II -OJ the Constztutton of Crtmmat 

Courts and Offices ) 

(2) Except as otherwise pwVIded by any order under tb.ls 
sect10n, every such Bench shall have the powers conferred by

1 

this Code on a Magistiate of the h1ghest class to whiCh any one 
of Its members, who 1s present takmg part m the proceedmgs
as a member of the Bench, belongs, and as far as pract10able 
shall, fo1 the purposes of thls Code, be deemed to be a MagiS· 
trate of such class 

16 The l[Provmmal Government] may, or, subJect to the
control of the l[Provmcial Government], the DistriCt Magrstrate. 
may, from time to t1me, make rules consistent Wlth thls Code 
for the gmdance of Mag1strates' Benches m any district respect. 
mg the followmg subJects -

(a) the classes of cases to be tned 
(b) the trmes and places of Sittmg, 

(c) the constitutiOn of the Bench for conductmg tuals, 

(d) the mode of setthng differences of opm10n whlch may 
anse between the Magrstrates m session 

17 (1) All Mag1skates appomted under sect10ns 12, 13 and 
14, and all Benches constituted under sect10n 15, shall be sub· 
ordmate to the Distnct Magrstrate, and he may, from time to
trme, make rules or give spemal orders cons1stent w1th th1s Code
as to the d1stribut10n of busmess among such Mag1strates and 
Benches, and 

(2) Every Magrstrate (other than a Sub-drVlslonal MaglS· 
trate) and every Bench exercismg powers m a sub-drvls!On shall 
also be subordmate to the Sub-drV1s10nal Magrstrate, subJeot, 
however, to the general control of the Distnct Magrstrate 

(3) All Assistant Sess10ns Judges shall be subordmate to
the SessiOns Judge m whose Court they exermse JurisdictiOn, 
and he may, from time to time, make rules consistent Wlth th1B 
Code as to the distributlOn of busmess among such 1Assistant 
Sessions Judges 

(4) The Sess10ns Judge may also, when he hlmself 1s un· 
~vOidably absent or mcapable of actmg, make proviSIOn for the

Isposal of any urgent apphcat10n by an Add1t10nal or Assistant 
~ess10ns Judge or, 1f there be no Add1t10nal or Ass1stant Judge, 

Y the DistriCt Magrstrate, and such Judge or Magrstrate shall 
have JUriSdiction to deal Wlth any such apphcat1on 

b ;rae words were substituted for the words " Local Government .. 
Y e overnment of Indta. (Ada.pta.t1on of Ind.J.a.n Laws) Order, 1937 
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(Part II -Constztutwn and Powers of CnmmaZ Courts and 
Offices Chapter II -OJ the Constltutwn of C,zmmal 
Courts and Offices ) 

(5) Neither ihe Distrwt Mag1shate not the MagisLiates or 
Benches .appomted or constituted under sectwns 12, 13, 14 and 
15 shall be subordmate to the Sesswns Judge, except to the 
extent and m the manner heremafter e'q)Iessly proVIded 

D -Courts of Preszdcncy Magzstrates 

18 (1) The l(PlOVlUClal Government] shall, from time to AfPolntment 
(h ft ll d o PresldeDC)' 

time, appomt a suffiCient number of persons erema er ca e Mali!lstrates 
Presidency Magistrates) to be Magistrates for each of the 
-presidency-towns, and shall appomt one of such. persons to be 
Chief Presidency Magistraie for each such town 

(2) The powers of a Presidency Magistrate under this Code 
shall be exerCised by the Chief Presidency Magistrate, or by a 
t~alaned Presidency Magistrate, or by any other Presidency 
Magistrate empowered by the l(Provmmal Government] to sit 
-smgly, or by any Bench of Pres1dency Magistrates 

2( (8) A Presidency Magistrate may be appomted under th1s 
sectwn for such term as the l[ProvmClal Government] may, by 
general or spemal order, direct] 

2((4) The l[Provmc1al Government] may appomt any person 
to be an Addit10nal Chief Pres1dency Magistrate, and such 
.Addittonal Chief Presidency Magistrate shall have all or any of 
the powers of a Chief Presidency Magistrate under this Code or 
under any other law for the t1me bemg m force, as the l[Pro
VmClal Government] may drrect] 

19 Any two or more of such persons may (subJect to the Benches 
rules :made by the Chief Presidency Magistrate under the 
power heremafter conferred) s1t together as a Bench 

20 Every Prestdency Magistrate shall exerc1se JUrisdiCtion m Local llmll:l of• 
all places withm the pres1dency-town for which he 1s appomted, Ju.rlsdlotlon 

and Witfnn the hm1ts of the port of such town .and of any 
navigable nver or channel leadmg thereto, as such limits are 
defined under the law for the time bemg m force for the regula-
tion of ports and port-dues 

21. (1) Every Ch1ef Presidency Magistrate shall e:xermse chlet 
Withm the local hmtts of hts JUnsdiCtwn all the powe1s con- t~~:te:_tt_ 
ferred on htm by this Code or whiCh by any law or rule m 

1These words were subst1tuted for the words "Local Government" 
by the Government of' Ind1a (Adaptatxon of' Indxan Laws) Order, 1937 

1Sub sections (3) and (4) were added by s 3 of the Code of Crunmal 
Procedure (Amendment) Act, 1923 (XVIn of 1923) 
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(Part II -Oonstttuttan and Powers of Onmmal Court& anit 
Offices Chapter II -OJ the Oonstztutton of O,rzmmal 
Courts and Offices ) 

force l.ID.med.Iately before thiS Code comes mto force are re
qm.red to be exerciSed by any Seruor or Chief Presidency
Magistrate, and may, from trme to trme, with the p1eV1ous 
sanct10n of the l[ProvmClal Government], make rules cons1stent 
w1th tills Code to regulate-

(a) the conduct and d1stnbut10n of busmess and the 
pract10e m the Courts of the Magistrate!! of the 
town, 

(b) the times and places at whlch Benches of Magis
trates shall sit, 

(c) the const1tUt10n. of such Benches, 
(d) the mode of settlmg differences of opnnon which may 

ause between Magistrates m sessiOn, and 
(e) any other matter wh10h could be dealt With by a 

Distrwt Magistrate under hls general powers of 
control over the Magistrates subordmate to hrm 

(2) The l[ProvmClal Government] may, for the purposes of 
th1s Code, declare what Presidency Magrstrates 2[mcludmg Add.I
tlOnal Cmef Presidency Magistrates] are subordmate to the 
Chtef Presidency Magistrate, and may define the extent of 
their subordmat10n 

E -Justwes of the Peace 
3(22 Every 1[Provmc1al Government], so far as regards the 

temtor1es subJect to Its admnnstratwn 4* * * may by noti
ficatiOn m the offiCial Gazette appomt such 5(persons res1dent 
Witmn British India and not bemg the subJects of any foretgn 
State] as 1t trunks fit to be Justwes of the Peace within and 
for the local area ment10ned m such notrllcation ] 

23 [ Justwes- of the Peace for the Preszdency-towns j 
Repealed by s 4 of Act XII of 1923 

24: [P1esent Ju~twes of the Peace ] Repealed by s 4 of Act 
XII of 1923 

1These words were subst1tuted for the words '' Local Government,. 
by the Government of Inrua (Adaptat10n of Inruan Laws) Order, 1937 

•These words were 1nserted by s 4 of the Code of Cr=nal Procedure 
(Amendlnent) Act, 1923 (XVIII of 1923) 

3
Sect10n ~2 was subshtuted by s 2 and Schedule I of the Devoluhon 

Act, 1920 (XXXVIII of 1920) 

'The words and brackets "(other than the pres1dency towns)" were
oml;ted by s 3 of the Crurunal Law Amendment, Act, 1923 (XII of 1923) 

t ~~esbedwords were subst1tuted for the words " European Bntlsh sub .. 
JCC S , 1 ~ 
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(Part II -Constztutton and Powers of Cnmmal Courts and 
Offices Chapter II -Of the Constttutwn of Orzmmal 
Courts and Offices Chapter III -Powers of Courts ) 

Ex ofllclo 
25 In vll'tue of thell' respective offices, 1* * * * * * Justlcea ot tbe Peaee 

.2[the Judges of the High Courts] are Justices of the Peace 
withm and for the whole of British India Sesswns Judges and 
Distnct Magistrates are Justices of the Peace withm and for 
the whole of the territones adiillillstered by the 3[Provmcial 
Government] under wh1Ch they are servmg, and the Pres1dency 
Magistrates are Justices of the Peace w1thm and for the towns 
of which they are respectively Magistrates 

F -Suspenszon and Removal 

26 and 27 [Suspenswn and removal of Judges and Mag1s· 
trates Suspenston and removal of Justtees of the Peace ] 
Repeo.led by the Government of Indta (Adaptatton of lndzan 
Laws) Order, 193"/ 

CHAPTER III 

PowERS OF CouRTS 

A -Descrzptzon of Offences cognzzable by each Court .. 
28 SubJect to the other proviSions of this Code any offence Offenres under 

under the Indian Penal Code may be tried- Penal code 

(a) by the High Court, or 
(b) by the Court of SessiOn, or 
(c) by any other Court by wh1eh such offence 1s shown 

m the eighth column of the second schedule to be 
triable 

lllustratwn 
A IS committed to the Sessions Court on a charge of culpable homtc1de 

He may be convicted of volunhmly causmg hurt, an offence triable by a 
MaglStrate 

29 (1) SubJect to the 4(other provisions of this Code], any Offeneeaundtr 
offence under any other law shall, when any Court 1s mentiOned other laws 

m th1s behalf m such law, be tr1ed by such Court 

1The words " the Governor General, Governors, Lieutenant Governors 
and Chief Commissioners, the Ordinary Members of the Council of the Governor 
General, and" were Omitted by the Government of India. (Adaptation of 
Indian Laws) Order, 1937 

8These words were substituted for the words "the Judges of the High 
Courts and the Recorder of Rangoon" by the Lower Burma. Courts Act, 
1900 (VI of 1900), s 47 and Schedule I Thts Act has s1nce been repealed 
by the Repeahng and Amending Act, 1923 (XI of 1923) 

•These words were substituted for the words " Local Government" 
by the Government of India. (Adaptation of Indian Laws) Order, 1937 

'These words were subst1tuted for the words and figures "provlBtons of 
eect1on 447" by s. 6 of the Cr1mmal Law Amendment Act, 1923 (XII of 
1923). 
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48 Cnmmal P1ocedure [1898 Act V. 
-

(Pmt ll-Conshtutwn and Pott-e1s of Cnmmal Cowts and 
Offices Chapter III -Powers of Cou1ts) 

(2) \v hen no Com t IS so mentwned, It may be t;Ied by the 
High Comt or I[subJect ac., afo1esaid] by any Comt constituted 
unde1 this Code by whwh such offence IS sho\\ n m the erghth 
column of the second schedule to be tnable 

2[29A No Magrst1ate of the second 01 thud class shall m· 
qune mto 01 try any offence wh1eh IS pumshable othe1 \'\ rsa 
than with fine not exceedmg fifty 1Upees whe1e the accused 1s 
an Emopean Butish subJect who claims to be tued as such ] 

3[29B Any offence, othe1 than one pumshable with death 
or t1ansportatwn for hfe, committed by any person who at the 
date when he appears or l.S brought before the Comt 1s under 
the age of fifteen years, may be tned by a Distnct Magrshata 
or a Chief Presidency Magistrate, or by any Mugrst1ate spemally 
empo" e1ed by the 4(P10VIDClal Government] to exe1mse the 
powers conferred by sectwn 8, sub-sectwn (1), of the Reformatory 
Schools Act, 1897, or, m any a1ea m which the said Act has VIIIof 

been wholly 01 m pa1t repealed by any other law p1ovidmg 
for the custody, tr1al or pumshment of youthful offendeu,, by 
any 1\Iagrstrate empowered by or under such law to eJ~.erCise 
ll.ll or any of the powe1s confened ther~by ] 

30 In the terutor1es 1espect1vely admm1ste1ed by the 
Lieutenant Govemors of the PunJab 5* * and the C.W.ef 
CommiSSioners of Oudh, the Central P10vmces, Coorg and 
Assam, m Smd, and m those parts of the other provmces m 
whwh there are Deputy Commissioners or Assistant Commrs· 
s10ners the 4[Provmc1al Government] may, notWithstandmg any
thmg conta.med m sectwn 29, mvest the D1str1et Mag1st1ate or 
any Magtstrate of the first class, With power to try as a Magis
trate 9.11 offences not pumshable With death 

B -Sentences wluch may be passed by Courts of vanou1 
Classes 

31 (1) A Hrgh Court may pass any sentence authonzed 
by law 

1
These words were mserted by s 5 of the Code of Crurunal Procedur~ 

(Amendment) Act, 1923 (XVIII of 1923) 

l92;8(f'ir~n~2~ts Inserted by s 6 of the Crurunal Law Amendment Act, 

(AU:~::J.:~~tr~ct~~~;~ti~r;~/ 19~3)f the Code of Crurunal Prooedur• 

b 'These words were substituted for the words "Local Government·~ 
Y the Government of India (Adaptation of Indtan Law<~) Order 1937 

sThe words " and Burma" were omitted, Jbld ' 



1898: Act V.] Cnmznal Procedure 49 

(Part II -Constttutzon and Powers of Cwntnal Courts and 
Offices Ck.apter III -Powers of Courts ) 

(2) A SessiOns Judge or additional SessiOns Judge may pass 
any sentence authonzed by law, but any sentence of death 
passed by any such Judge shall be subJect to conlirmat10n by 
-the Hlgh Court 

(3) An Assistant Sess10ns Judge may pass any sentence 
.authorised by law, eACept a sentence of death or of transporta
tlOn for a term exceedmg seven years or of Impusonment for a 

-term exceedmg seven years 

32. (1) The Courts of Magistrates may pass the followmg ~t~~~ncea 
·sentences, namely - Mal!iatratee 

(a) Courts of Prestdency \Imprtsonment for a term not exceedmg two 
:Mag~strates and of years, mclud1ng such sohtary confinement 
Mag~strates of the first as ts authonzed by law, 
class Fme not exceedmg one thousand rupees , 

Whtppmg 

' {Impnsonment for a term not exceedmg SlX 
months mcludmg such sohtary confine· 

(b) Courts of :Magistrates ment as ts authonzed by law, 
of the second class Fme not e'!Cceedmg two hundred rupees , 

1* "' "' "' "' 

[Imprisonment for a. term not exceedmg one 
(c) Courts of:Magtstrates~ month, 

of the thtrd class l Fme not exceedmg fifty rupees 

(2) The Court of any Magistrate may pass any lawful sen
tence, combmmg any of the sentences which It IS authorized by 

llaw to pass 

* * * * * 

may pasa 

33 (1) 'Ihe Court of any Mag1st1ate may award such terms frower of 
f .w.aglstratea to 

o Imprisonment m default of payment of fine as 1s authonsed sentence to 
(by law m case of such default l:~~:~Jtrent 

offtne 

.Provided that,.- Proviso aa to 
certain 

(a) the term 18 not m excess of the Magistrate's powers 
under this Code, 

(b) m any case demded by a Magistrate whe1e ImpriSon
ment has been awarded as pal t of the substantive 
sentence, the penod of rmpr1sonment awarded m 
default of payment of the fine shall not exceed 
one-fourth of the perwd of 1mpnsonment which 
such Magistrate 18 competent to mfhct as pumsh
ment for the offence otherw1se than 9.8 lmpnson
ment m default of payment of the fine 

1The words "Whlppmg (1f spectally empowered)" m sub eect1on (1) 
r.and sub section (3) of sectton 32 were repealed by the Whtppmg Act, 1909 
.(IV of 1909) 

C8888 



50 Crtmmal Procedure [1898 Act V. 

(Part II -Constttutwn and Powers of Crtmmal Courts and 
Offices Chapter Ill -Powers of Courts ) 

(2) The rmpmonment awarded under tlns section may be 
m addttlon to a substantive sentence of nnpnsonment for the 
maxunum term awardable by the Magistrate under sectiOn 32 

High 34 The Court of a Magistrate, spemally empowered under er powers 
~1s~rtn sectwn 30, may pass any sentence authorized by law, except 
Magistrates a sentence of death or of transportatiOn fo1 a term exceedmg 

S-entences 
which 
Courts and 
Halllatrates 
may Pass upon 
European 
Brltlsb. 
•ubjects 

seven years or 1mpnsonment for a term exceeJmg seven yeats 
1[34A Notw1thstandmg anythmg contamed m sectwns 31, 

32 and 34-

(a) no Court of Sesswn shall pass on any European 
Bnttsh subJect any sentence other than a sentence 
of death, penal serv1tude, or 1mpr1sonment with 
or without :fine, or of :fine, and 

(b) no Dtstnct Magistrate or other Magistrate of the :firt:>t 
class shall pass on any Emopean Butish subJect 
11.ny sentence other than 1mpusonment \vlnch 
may extend to two years, or :fine whlCh may 
extend to one thousand rupees, or both ] 

sentence 1n 85 (1) 2[When a person IS conviCted at one tual o± two or 
~~~fo~f ;tn l more offences, the Court may, subJect to the provlSlons of sec-
several offences tlOn 71 of the Indian Penal Code] sentence rum for such XLV of at one trial • 

offences, to the several pumshments prescnbed therefor wh1ch 

Maximum 
term of 
PUnishment 

such Court IS competent to mfhct, such pumshments, when 
cons1stmg of unprisonment or transportation to commence Lhe 
one after the exp1ra twn of the other m such order as the Court 
may direct, unless the Court drrect'! that suC'h pumshments 
shall run concurrently 

(2) In the case of consecutive sentences, IL shall not be 
necessaty for the Court, by 1eason only of the agg~egate pumsh
ment for the several offences bemg m excess of the pumshment 
willch 1t 1s competent to mfuct on conv10t10n of a smgle 

, offence, to send the offender for trial before a h1gher Court 

Provtded as follows -

(a) m no case shall such person be sentenced to tmprt
sonment for a longer period than fourteen years 

(b) tf the case 1s tried by a Magistrate (other than a 
Mag~strate actmg under sect1on 34), the aggre
gate pumshment shall not exceed tw1ee the 

192~8(xt~~~:i~2;ts mserted by., 7 of the Crunmal Law Amendment Act, 

•These words were substituted for the words " When a person 1s con 
Vlcted at one tr1al of two or more d1stmct offences the Court may •• by 
~ 9J3)f the Code of Crlmmal Procedure (Amendment) Act, 1923 (XViii of 
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(Patt II -Constztutwn and Powers of Cnmmal Courts at~d 
Offices Ch!apter 111 -Powers of Courts) 

amount of purushment wh1eh he 1s, m the exer
mse of hts ordinary JUnsdiCtton, competent to 
mfhct 

(3) For the pUlpose of ruppeal, l(the aggregate of consecu
tive] sentences passed under thts sect10n m case of conviCtiOns 
for several offences at one trtal shall be deemed to be a smgle 
sentence 

* * * * * 
C -Ordmary and Addztwn.al l'owers 

36 All D1stnct Magistrates Sub-dtvlSlonal Magistrates Ordlnaryf 
' powers o 

and Magistrates of the first, second and thud classes, have the Magistrates. 

powers heremafter respectively conferred upon them and 
specified m the thrrd schedul~ Such powms are called their 
"ordmary powers " 

37. In additton to his ordmary powers, any Sub-dtVl· Additional 

1 ,. ,. £ h .t: d powers conferr s10na J.v.Lagistrate or any Magistrate o t e -4rst, secon - or able on 

tl:u.rd class may be mvested by the 3[Provmmal Government] 01 Mallt•trate~ 
the ,DistriCt Magistrate, as the case may be, w1th any poY\'ers 
specified m the foUl th schedule as powers wtth whtch he may 
be mvested by the 3[Provmmal Government] or the Distrwt 
Magistl!a.te 

38 rhe powel confened on the Dtstrwt :Macrtstlate by Control of 0 District 
1ect10n 37 shall be exercised subJect to the control of the Magistrate•$ 

lnvestlnll 
'[ProVInCJal Government] power 

D -Conferment, Contmuance and Cancellation of Powers 
39 (1) In conferrmg powers under this Code the 3(Provm- Mode of 

1 G t] b d confer.ing ma overnmen may y or er, empower persons speCially by powers 

name or m virtue of their office or classes of offietals generally 
by therr official tttles 

(2) Every such order shall take effect from the date on 
wh,ch 1t I~ commurucated to the person so empowered 

40 Whenever any person holdmg an office m the serv1ce of Powers or 
Government who has been mvested \Uth any powers under ::i~':te<L. 
this Code throughout any local area IS 4(appomted] to an 

1These wordi! were substttuted for the word " aggregate " by s 7 of the 
Code of Cnmma.l Procedure (Amendment) Act, 1923 (XVIII of 1923) 

1The Expla.natton and niustratton to s 35 were repealed, tbtd 
8The~e words were substttuted for the words " Local Government " 

by the Government of Indta. (Adaptation of Indlan Laws) Order, 1937 
'This word was substituted for the word " transferred " by s 8 of the 

Code of Crtmmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 
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52 Cnrnmal P1 ocedure [1898 Act V 

(Part II -Constztutwn and Powers of Cnrnznal CoUJ ts and 
Offices Chapter III -Powers of Courts Part III
General P10vtswns Chapter IV -Of Azd and Informa
tton to the Magtst1ates, the Poltce and Persons malttng 
4n ests ) 

equal or h1ghe1 office of the same natme, ~1thm a 1Ik€' local 
mea under the same l[Provmmal Govewment J, he shclll, unless 
the l[Provmmal Gove111ment J otherwise dnects, or has othet· 
Wise duected, z * * * exermse the same powers m the 
local area 3[m whwh] he 1s so 4(appomted] 

41 (1) The l[Provmmal Government] may wtthdra\V all or 
any of the powers conferred under this Code or. any person by 
1t or by any officer sub01dmate to It 

(2) Any powets conferred by th~ D!<;tuct Mc1g1strate may 
be withdrawn by the D1stuct Mag1stiate 

PART III .. 

GENERAL PROVISIONS. 

CHAPTER IV 
OF Am AND INFORMATION TO THE MAGISTRATES, THE PoLICE AND 

PERSONS llrAKING ARRESTS 

42 Every pe1son 1s bound to assist a Mag1stnte or pollee 
officer 1easonably demandmg his aid, whethc...1 w1thm or With
out the presidency-towns,-

(a) 111 the tak111g or pteventmg the ~scape of :my other 
person whom -such Ma~1strate or police officer 1s 
author1zed to arrest, 

(b) 111 the preventwn or suppressiOn of a breach of the 
peace, or ll1 the preventiOn of any mJury 
attempted to be committed to any railway, 
canal, telegraph or pub he propel ty 

43 When a wauant 1s directed to a person other than a 
rohce-officer, any other person may a1d m the execubon of 
such war1ant, 1£ the person to whom the warrant IS directed 
be near at hand and actmg m the execution of the warrant 

44 (1) Every person, whether w1th1n or without the pre
Sidency-towns, aware of the commisslon o£ or of the mtent1on 
o£ any other person to comm1t any offen~e pumshable under 
any o£ the £ollowmg sectwns of the Indtan Penal Code XLV of lSG 

b ~~hGe words were subst1tuted for the words " Local Government " 
y •Teh overds~ent of India (AdaptatiOn of Indian Laws) Order 1937 

e wor contmue to " d b ' 
Pro;edure (Amendment) Act {9'~~e&~ii~ ~f fg~3f of the Code of Cnmmal 

.¥~ese words were substxtuted for the words "to whlch" tb d 
lS word was substituted for the word " transferred , : 'tb:d 
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(Part III -General Provtswns Chapter IV -Of Atd and 
lnformatton to the Maq1strates, the Polwe and Persons 
makmg Arrests ) 

(namely), 121, 121A, 122, 123, 124, 124.-\., 125, 126, 130, 143, 
144, 145, 147, 148, 302, 303, 304, 382, 392, 393, 394, 395, 390, 
897, 398, 399, 402, 435, 436, 449, 450, 4JG, 457, 458, 459 
and 460, shall, m the 1bsence c;t reasonable e::~~cuse, the 
burden of provmg whiCh shall he upon the person so awate, 
fortnw1th g1ve mformat1on to the nea1est :Magistr.:tte or pohet:.· 
officer of such commission or mtent10n 

(2) For the purposes of this sectwn the term ... offence" m· 
eludes any act coi;ImittPd at any place out of British Indta 
whtch would constitute an offencE:> If comm1tted m Brittsh 
Ind1a 

45 (1) Every v11lage-headman, Vlllage-ac.countant, village- village
watchman, village police-officer, O'\\-ner or occup1er o£ land, ~~g~~~~ts, 
and the agent of .any such owner or OC{'Upier l[m chatge of ~~ni~r~~;.ra 
the management of that land], and every officer employed m ~~:~ri !~rtaln 
the collectiOn of revenue or rent of land on the part of 2l the matters 
Crown] or the Court of Wards, shall forthw1th commumcate 
to the nearest Magistrate or to the officer m charge of the 
nearest police-station, whiChPver IS thE:> nearPr, any mforma-

' t1ou wb1eh he may 3[possess] respectmg-

(a) the permanent or temporary residence of any noto
rious receiver or vendor of stolen property m any 
village of whtch he IS headman, accountant, 
watchman or police-officer, or m '\YhH.h he owns 
or occupies land, or 1s agent, or collects revenue 
or rent, 

(b) the resort to any place wtthln, or the passage 
through, such VIllage of any person whom he 
knows, or reasonably suspects to be a thug, 
robber, escaped convict or proelarmed offender, 

(c) the commiSSIOn of, or mtent10n to comnnt, m or ncar 
such vtllage any non-bailable offence or any 
offence pumshable under sectiOns 143, 144, 145, 
147, or 148 of the Indian Penal Code, XLV of1860 

(d) the occurrence m or near ruch village of any sudden 
or unnatural death or of any death under sus· 
plcious circumstances 4[or the dtscovery m or near 

1These words were mserted by s 9 ot the Code of Crunmal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

•These words were substituted for the word " Government" by the 
Government of Indta (Adaptation of Indian Laws) Order, 1937 

•Tius word was substituted for the word " obtam" by s 9 of the Code 
o£Crumnal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

'These words were added ~b1d 
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(Pa1 t III -Genewl Provtswns Chapter IV -OJ Aul ana 
Infonnatwn to the Mag1strates, the Poltce ana Person• 
makmg A11 ests ) 

such V!llage of any corpse 01 pa1 t of a corpse, m 
cucumstances whwh lead to a reasonable suspi
cion that such a ddath has occurred or the UIS· 
appearc~.uce from bUCh village of any person m Cir
cumstances whwh lead to a 1easonable suspiciOn 
that a non-bailable offence ba-; been cornnutted 
m 1espect of such person,] 

(e) the corum1sswn of, or mtent10n to commit, at any 
plare out of Butu,h India nea1 such VIllage any 
act whwh, 1£ comrmtted m Butish India, would ba 
an offence pumsh 1ble under any of the follo"'Vmg 
sectiOns of the Indian Penal Code, namely, 1(231, 
232, 233, 234, 235, 236, 237' 238,] 302, 304, 382 
~.~.~.~.~.~.~.~.~~~. 
436, 449, 450, 457, 458, 459, 2[460, 489A, 489B, 
489C, and 489D], 

(f) any matter likely to affect the rnamtenance of order 
or the prevent10n of cume or the safety of person 
or property respectmg whiCh the D1stnct Magis
trate, by general or speCial o1der made With th8 
previous sanctiOn of the 3[P10vmmal Govern
ment], has directed him to commumcate mfo1ma
t10n 

(2) In this section-

(t) "village" mcludes village-lands, ancl 

(u) the expressiOn "p10claimed offender" mcludes a.ny 
person proclaimed as an offender by any Court 
or authority established or contmued by the 
4[Central Government or the Crown Representa
tive] m any part of Ind1a, m 1espect of any act 
whiCh, If eomm1tted m Brtb'3h India, would be 
purushable under any of the followm!Y sect10ns of 
the Ind1an Penal Code, namely, 302, 304, o82, 
392, 393, 394, 395, 396, 397, 398, 3C)9, 402, 43~. 
436, 449, 450, 457, 458, 459, and 460 

1These figures \vere mserted b 9 f th c 
(.Amendment) Act, 1923 (XVIII of f9~3) 0 e ode of Cnmmal Procedure 

, a;J~~~~. ?~~es, letters and word were substltuted for the word and figures 

tlr:T&:e words were substituted for the words " Local Government " by 
enrmeut of Iudt'\ (A«inptnttou of lndum Laws) Otdet, 1937 

4The~e woa.t::~ were I! b t t t l f 
Com,ctl", abtd 11 s 1 11 

el 01 the wot<is "Goveutot GE>net'\l 111 
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(Part Ill -General P10mswns Chapter IV -OJ Aad and 
lnformatwn to the Magzstrates, the Polwe, and Persons 
makmg Arrests Chapter V -Of Arrest, 11anape and 
Retakcng) 

(3) bubJect to rules m th1s bE.hal£ to be made by the l(Pro- APPointment 
of ~lllage 

vmCial Government], the Drstrrct Magistrate 2[ or Sub-diviSIOnal hcadm~n by 

Magrstrate] may from trme to time cippomt one or more per- ~~:m~ate or 
sons 2[with his or therr consent] 3,.tto perform the dut1es of '>uti divisional Magistrate in 
a village-headman under th1s sect10n whE-ther a village-head- rertaln cases 

for purPoses 
man has or has not been appomted for that village under any of thts sectton. 

other law J 

CHAPTER V 

OF ARPE'>T, Esc\PE A\D RE1AKPW 

A-Arrest generally 

46 (1) In makmg an arrest the pollee-officer or other person Arrest how 

makmg the same shall actually touch or confine the body of made 

the person to be arrested. unless the1e be a submiSSion to the 
custody by word or actron 

(2) If such person formbly resrsts the endeavour to arrest Resisting 

h endea\'our 
1m, or attempts to evade the arrest, such police-officer or to arrest 

other person may use all means necessary to effect the arrest 
(3) Nothmg m tlus sect10n gtves a rrght to cause the death 

of a pe1son who 1s not accused of an offence pumshable w1th 
death or ''tth transportation £01 b£e 

47 If any person acimg under a warrant of arrest, or any ~:r;~doMiao 
pollee-officer bavmg authority to arrest, has reason to beheve person sought 

h h b d h d hm to be nrrested t at t e person to e arreste as entere mto, or 1s w1t , 
any place, the person res1dmg m, or bemg m charge of, such 
place shall, on demand of such person actmg as nforesa1d or 
such pollee-officer, allow h1m free mgress thereto, and afford 
all reasonable facJbhes for a search therem 

48 I£ mgress to such place cannot be obtamed under sec- Procedute 

h 11 b 1 £ 1 
\1 here Ingress 

t10n 47 1t s a e aw u m any case f01 a person actmg under not obtalna b 1e 

a "'au ant and m any case m whwh a warrant may Issue, but 
cannot be obtamed Without affordmg the person to be arrested 
an opportumty of escape, for a pollee-officer to enter such 
place and search therem, and m order to effect an entrance 
mto such place, to break open any outer or mner door or 
wmdow of any houo;e 01 place, whether that of the person to 

1 These words were subshtutetl for the words " Local Government " by 
the Government of Indta (Adaptatxon of InJtan Laws) Order, 1937 

'These words were m~erterl by s 9 of tho Code of Crtmmal Procedure 
(Amendment) Act, 1923 (XVIII of 1921) 

1 Th;ne wordq were Rub~tttuted for the worcl<! " to be vtllage headmen 
for the purpo'le'l of tht'l Bertwn m any vtllage for whtch there Js no such 
headman appomtod under nny other law", tb~d 

3 
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(Pa1 t I II -Genewl P10vzszons Chapler V -Of A11 est, Escape 
ano l~etalcmg ) 

be <nested 01 of any other person, If a±ter not1ficatwu of Ius 
mthor1ty and purpose, and demand of achmt tance duly made, 
he cannot otherwise obtam <tdmtttancc 

P10v1ded that, lf any such place Is an apartment m tl e 
actual occupancy of a woman (not bemg the person to I e 
auested) who, accordmg to custom does not appem m pub1

IC 

such person or pollee-officer shall, befm o enteung such a pat t
ment, give notice to such woma1'l th'lr c:h<> 1s at hbe1ty to 
\Hthdraw and shall afford her evmy 1easonable faeihty for 
\\Ithdrawmg, and may then IJleal~ open the apartment and 
enter 1t 

49 Any pollee-officer 01 othe1 pe1so ... 1 authorized to make 
an arrest may l)leak open any oute1 o1 mner dom or wmdo~V of 
any house 01 place lll order to hbetate rumseli 01 any other 
petson who, havmg lawfully ente10d fot the purpose of mak
mg an auest, 1s detamed therem 

50 The pe1son anested ::.hall not ha subJected to m01e 
teshamt than IS necessaty to prevent Ius escape 

51 Whenevel a petson Is ctllec,;tul L.> a pollee ofucer under 
a \\an ant "luch does not provide iot the t<Lhmg of b.ul, or 
under a wanant which prov1des fot the hkmb 0f ba1l but the 
fletson anested c,mnot furmsh b nl, and 

wheneve1 a pel&on 1s arre':lted 1\lthout 1\::tuant, 01 by a prt
vate petson under a wauant, and lannvt lega1ly be adm1tted 
to ba1l, 01 1s unable to fmn"sh b<nl, 

the office1 makmg the 1uest 01, \\hen the .nte<;;t 1s made 
by a pnvate person, the pohce-othcet io ,, hom he mahes over 
th~ person arrested, may search such pasc.n anJ place m 
'3afe custody dll attiCles, othe1 th'tn ne(sssmy \\earmg-appmd, 
fouud upon hm1 

52 Whenever 1t 1s necessaty to cduse a woman to be 
seal'ched, the search shall be mad~~ by anothe1 woman, w1+h 
strict tegatd to decency 

53 The officer or other pe1son ntal,lng any auest 1mder 
th1s Code may take from the pet soH mrested any offen:,n e 
weapons which he has about Ius petson, <<nd shall dehver all 
"eapons so taken to the Com t 01 office1 uefore "h1eh 01 whom 
t?e office1 or pet son malnng the au est l"l 1 equn ed bv th1s. 
Code to p1oduce the per<;on 'trtec,;tr>d 
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B-Arrest wzthout Wa1rant 
54: (1) Any pollee-officer ma1, wtthout an otder from u when Pollee 

may arrest 
Magistrate and wtthout a warrant, arrest- without 

first, any person who has been concerned m any cog
nizable offence or agawst whom a reasonable 
complamt has been made or credtble mformat10n 
has been received, or a r!•asonable susptcion eXIsts 
of his havmg been so concerneu' 

secondly, any person havmg m h1s possess10n without 
lawful excuse, the burden of provmg which ex
cuse shall he on S\lt,h person, any Implement of 
house-b1eakmg, 

th1rdly, any person '\\ho has been proclaimed f.'S au 
offender either under thts Code or by order of the 
l[Provmcral Government], 

warrant 

jou1 thly, any })erson m whose possessiOn anythmg IS 
found wluch may reasonably be suspected to be 
e.tolen pwperty 2(and] who may reasonably be 
e.uspected of havmg committed '\n offence wtth 
reference to such thmg, 

fifthly, any pe1son ''ho obshucts a pohce-officer whtle 
111 the executiOn of h1s duty, or V~<ho has escaped, 
01 attempts to escape, from l.lwful custody, 

f.lxtldy, any pe1son wason.tbly suspectt.d of bemg o. 
desertm £10rn Her MaJesty's 3(Armv, Navy 01 

Atr Force] 4 "' * 
seventhly, any pe1-:~on who has been concerned m, or 

aga1nst "hom '1 reasonab1e cornplamt has been 
mad•.:l 01 crcchble mfounatwn has been rece1vecl 
or a rea<>onable susptc.wn e:Atsts of h1s haVIng 
been concerned m, any act commttted at am 
place out o£ Brtt1sh Indta, whiCh, u commttted 
m Bnt1sh Incha, would have been pumshable as 
an offence, and for whtc.h he Js, under any law 
trlatmg to e\.tradttwn or undPl the FugJ.tn•e 

1The~e wot ill! wf're 'lUh~trtuted for the word!'! " Local Go\ ernment" bv 
the Govern•nent of Indm (Adaptation of Ind1an Laws) Ordf't, I <)37 

IThts word was substituted for the word "or" by s 10 of the Code of 
Crunmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

3Thl<.e words were subshtutPd for the woJ<l~ "A1 my or ~avy" hy s 2 
n.ml Soh I of the Repeahng and Amendmg Act, 1927 (X of 1'1.!7) 

'The wo~di ''or of bolongm~ to Her l\{aJestv's In !1nn Marmo Servtce 
an•l be1ng 1llegally absent from that serv1ce" ~ore omtttPd by R 2 and Soh 
of tho Amoudmg Act, 1914 (XXXV of 1934) 

3A 
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Offenders Act, 1881, or otherwise, hable to be 
apprehended or detamed m custody m Bnt1sh 
lndia,l * 

ezghthly, any released convwt committmg a breach of 
any rule made under sect10n 565, sub-section (3), 

2['nmthly, any person for whose arrest a reqms1t1on has 
been received from another police-officer, proVId
ed that the reqms1t10n speclfi.es the person to be 
arrested and the offence or other cause for which 
the arrest IS to be made and It appears therefrom 
that the person nnght lawfully be arrested With
out a warrant by the officer who Issued the 
reqms1t10n ] 

(£) This sectiOn apphes also to the pohce m the town *3 of 
Calcutta 3 * * 

455. (1) Any officer m charge of a. pohce statiOn may, m 
hke manner, arrest or cause to be arrested-

(a) any person found takmg precautiOns to conceal his 
presence within the hrmtc:: of 8UCh stat10n, under 
mrcumstances whwh aff01d reason to believe that 
he 1s takmg such pre'caut10ns With a view to 
comrmttmg a cogruzable offence, 01 

(b) any person Wlthm the hm1ts of such station who has 
no ostensible means of subsistence, or who cannot 
give a satisfactory account of h1mself, or 

(c) any person who IS by repute an habitual robber, 
house-breaker or th1e£, or an habitual receiver of 
stolen property knowmg 1t to be stolen, or who 
by repute habitually commits extortwn or m 
order to the committmg of extortwn habi~ually 
puts or attempts to put persons m fear of rn]ury 

(£) This section apphes also to the pohce m the town*3 of 
Calcutta * * *3 

111
1
The word •' a.nd " was repealed by s 3 and Sob II of tbe Repeahng 

and Amendmg Act 1927 (X of 1927) 

•Thts clause was added by s 10 of the Code of Crnnmal Procedure (Amend
ment) Act, 1923 (XVIII of 1923) 

8
The letter " s" and the words " and Bombay" were repealed by s 

!8~o~)d Sch A of the Ctty of Bombay Pohce Act, 1902 (Born Act IV 

h 'In the North West Frontter Provmce, a.nv poltce officer mav e'\.ercJ~e 
t e powers oonferr~>d by thts !1echon on a pohce officer m charge of a pohce
~t0a1tt(oVn,11seefthe North \Vest Frontter Pro,rmce Law and Justtce Regulation 

0 1901), s 1'3 
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56 (1) When any officer m charge of a pohce-stat1on 1[ or Prhooed~1 w en JIOlle&o any pohce-officer makmg an mvest1gat10n under Chapter XIV] officer deJlllliea 
requll'es any officer subordmate to him to arrest w1thout a ::=:alie 
warrant (otherwise than m hls presen•ce) any person who may~=\ 
lawfully be arrested Wlthout a warrant, he shall dehver to the 
officer reqmred to make the arrest an order m wr1tmg, speclfy-
mg the person to be arrested and the offence or other cause 
ior whlch the arrest IS to be made l(The officer so requued 
-shall, before makmg the arrest, notify to the person to be 
arrested the substance of the order and, 1f so requll'ed by 
'Such person, shall show him the order ] 

(.9) Thls section applies also to the pollee m the town•a of 
Calcutta * * • z 

57 (1) When any person who m the presence of a pohce Refusal •oatve 
officer has committed or has been accused of comtn1ttmg a ::U~~::ed 
non-cogruzable offence refuses, on demand of such ofhcer, to 
give his name and residence 01 gtves a name or restdence 
whiCh such officer has reason to beheve to be false, he may be 
arrested by such officPr m order that hts name or restdence 
may be ascertamed 

(.9) When the true name and 1es1denc..e of such person have 
'been ascertamed, he shall be released on h1s executmg a bond, 
With or without sureties, to appear before a Magistrate tf so 
l'equued 

Provided that, If such pe1son 1s not resident m Br1t1sh 
India, the bond shall be secured bv a surety or sureties resident 
m Bnt1sh India 

(8) Should tht> true name and residence of such person not 
be ascertamed w1thm twenty !our hours from the time of 
arrest or should he fall to execute th~ bond, or, If so reqwred, 
to furmsh Sl'ffictent suret1es, he shall forthwith be forwarded 
to the nearest Magistrate havmg JUrisdtction 

58 A pohce-officer may, fo1 the purpose of atrestmg With- Puttwt or 
offenders -out warrant any person whom he IS authoriZed to arrest under Into other 

this Chapter, pursue such rerson mto any place m Brttlsh Jurtsdlotlon~~. 
lndta 

h
59 3[ (1) Any pnvate person may arrest any person who ::t::f:e by 

m Is view comm1te, a non-bailable and cogmzable offence, or pei'IJOns and 
any proclaimed offender, and w1thout nnnE'ceczc;ary delay, shall ~~~~e:n 

1These words were mserted by s 11 of the Code of Crunmal Procedure 
Amendment) A~t, 1923 (XVIII of 1923) 

1The letter " a " and the wordfl "and Bombay " were repealed by 
2 (1) and Soh A of the C1ty of Bombay Pohce Act, 1902 (Born Act IV 

I 11902) 
1 Th1s aub sect1on was subRtituted by s 12 of the Code of Crumna.l Pro· 

o{)dure (Amendment) Act, 192'l (XVIII of 1923) 
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make over any per&ou so arrested to a pohce-officer, or m the 
absence of a poliCe-officer, take such person or cause h1m to 
be taken m custody to the nearest pohce-stahon ] 

(2) If the1e 1s reason to beheve that such person comes. 
under the prov1s10ns of sectiOn 54, a pohce-ofucer shall re
arrest hun 

(3) If there 1s reason to beheve that he has conurutted a 
non-cogruzable offence, and he refuses on the demand of a 
pohce-oJ:ficer to give h1s name and 1esidence, or gives a name 
01 residence which such officer has 1easo..1 to believe to be false, 
he shall be dealt w1th under the plOVISIOPs of section 57 I£ 
there IS no sufficient reason to behe\e that he has committed 
any offence, he shall be at once 1eleased 

60 A pollee-officer makmg an a.rresi without warrant shall, 
:;;~t'!d to be Without unnecessary delay and subJect to the provisiOns herem 
taken before d b f 
Magistrate or contamed as to ba1l, take or send the person ar1este e ore 
~:it;~~~f a Mag1strate havmg Junsdwtwn m the case, 01 before ths 
llOllce "'attOll OffiCer lU cha1ge of a pohce-stat10n 

Person arrested 61 No pohce-officer shall detam m custody a person ar· 
~~~a\~~£ rested without warrant for a longer peuod than under all the 
more than 'Circumstances of the case 1s reasonable, and such period shall 
twent) four 
hou!'\l not m the absence of a special order of a Magistrate undar 

Pollee to 
rePort 
apprehensions 

Disch urge 
of Person 
aPPrehended 

Offence 
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Power, on 
escape, to 
Punue and 
!\\take 

sectwn 167, exceed twentv-four hours exclusive of the time 
necessary for the JOUr~ey nom the place of anest to the 
Magistrate's Court 

62 Officers m charge:: of pohce-statwns shall report to the 
D1stnct Magistrate, or, lf he so drrects, to the Sub-divlSlonal 
Magistrate, the cases of all persons auested without warrant, 
w1thm the hmits of therr respective statwns, whether such 
persons have been admitted to ball or othe1 WISe 

63 No petson who has been arrested by a pohce-officer 
shall be discharged e:x:cept on his own bond, or on bail, or 
under the spemal order of a Mag1strate 

64 When any offence 1s conurutted m the presence of a 
Magrstrate Withm the local hmits of his JUnsdwtwn, he may 
hrmsel£ arrest or order any person to arrest the offender, and 
may the1eupon, subJect to the prov1s10ns he1em contamed as 
to ball comm\t the offender to custody 

65 Any Mag1strate may at any time anest or direct the 
arrest, lll IDS presence, Wlthm the local hm1ts of h1s JUrlSdlC· 
twn, of any person for whose arrest he 1s competent at the 
t1me and m the Circumstan'ces to Issue a warrant 

66 If a person m lawful custody escapes or IS rescued the 
person from whose custody he escaped or was rescued may 
Immediately pursue and arrest him m any place m But1sh 
India 
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67 The proV1s10ns of sections 47, 48 and 49 shall apply to ~r;.~~~67:is 
arrests under section 66, although the person makmg any such and

1
49 to 

1 ffi aPP y to 
arrest 1s not actmg under a warrant and 1s not a po lCe-o cer arre~~ts under 

ha.vmg authortty to arrest aecUon 66 

CHAPTER VI 

OF PROCESSES TO COMPEL APPEARANCE 

A-Summons 

68 (1) Every summons 1ssued by a Court under this Code Form of sum mona 
shall be m wr1tmg m duphcate, stgned and sealed by the pre-
aidmg officer of such Court, or by su•ch other officer as the High 
Court may, from trme to time, by rule, dtrect 

(2) Such summons shall be served by a pollee-officer, or ~t~~~~;v~~ 
subJect to such rules as the l[Provmcial Government] may 
prescribe m this behalf, by an officer of the Court 1ssumg 1t or 
other public servant 

(3) This sectiOn applies also to the pollee m the townlil of 
Calcutta. and Bombay 

69 (1) The summons shall, If pract10able, be served per- ~~!'S:,~~:d 
sonally on the person summoned, by dellvermg or tendermg to 
h1m one of the duplicates of the summons 

(2) Every person on whom a summons xs t!O served shall ~~~~~ul:,or 
.tf so reqmred by the servmg offi'cer, sign a 1ece1pt therefor on st.tmmona 
the back of the other duplicate 

(3) Service of a summons ou an mcorporated company 01 

other body corporate may be effected by Pel vmg 1t on thE' 
E.ecretary, local manager or other prmmpal officer of the cor
poration or by registered post letter addressed to the chief 
officer of the corporatiOn m Bntish Ind1a In such case tho 
serv1ce shall be deemed to have been effected when the lette1 
would arrive m mdmary course of post 

70 Where the person summoned cannot by the exerc1se of Service wh•n 

due dthgence be found, the summons may be sened by leavmg ~=oned 
one of the duplicates for h1m Wlth some adult male member of ro~:gt bo 

his famlly, or, m a presidency-town, wtth h1s t:>e1 vant 1 es1dmg 
With htm, and the person w1th whom the flummons 1s so left 
shall, If so reqmred by the servmg officer, s1gn a rece1pt therefor 
on the back of the other duphcute 

1These words were substituted for the words " Local Government " 
by the Government of Indu~ (Adaptahon of Ind1an Laws) 01der, 1937 
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71 If servlCe m the manner mentwned m sectwns 69 and 70 
cannot by the exermse of due diligence be effected, the servmg 
officer shall affix one of the duplicates of the summons to some 
conspicuous part of the house or homestead m wmch the 
person summoned ordmarily resides, and thereupon the 
summons shall be deemed to have been duly served 

72 (1) Where the person summoned IS m the active serVIce 
of thE> l(Crown] or of a Railway Company, the Court Issumg 
the summons shall ordmarrly send 1t m duphcate to the head 
of the office m wh10h such person 1s employed, and such head 
shall thereupon cause the summons to be served m manner 
provided by sect10n 69, and shall return It to the Court under 
his signature with the endorsement reqmred by that sectwn 

(2) Such signature shall be evidence of due se1 VICe 
73 When a Court desrres that a summons 1ssued by 1t shall 

be served at any place outside the local hnnts of Its JUnsdwtwn, 
I~ shall ordlllarrly send such summons m duplicate to a Magrs· 
t1ate wrthlll the local hnnts of whose JUnsdlCtwn the person 
summoned resides or Is, to be there served 

74: (1) When a summons 1ssued by a Court Is served outsiJe 
the local hnnts of Its Jurrsdictwn, and m any case where the 
officer who has served a summons IS not present at the hearw.g 
of the case, an affidavit, purportmg to be made before a Magis· 
tlate, that such summons has been served, and a duphcate of 
the summons purportmg to be endorsed (m manne1 provided by 
sectwn 69 or sectwn 70) by the person to whom It was delivered 
01 tendered or With whom It was left, shall be admissible m 
eudence, and the statements made therem shall be deemed to 
be cmrect unless and until the contrary 1s proved 

(2) The affidavit mentioned m this sectwn may be attached 
to the duplicate of the summons and returned to the Court 

B -Warrant of Arrest 
75 (1) Every warrant of anest 1ssued by a Court under this 

Uode shall be m wnting, signed by the presidmg officer, or m 
the 'Case of a Bench of Magrstrates, by any member of such 
Bench, and shall bear the seal of the Court 

Court may 
direct secllnty 
to be taken 

(2) Every such warrant shall remam m force until It IS 

cancelled by the Court whwh Issued It, or unt1l 1t Is executed 
76 (1) Any Court Issumg a warrant for the arrest of any 

person may lll Its discretiOn drrect by endorsement on the 
warrant that, If such person executes a bond with sufficient 
sureties for h1s attendance before the Court at a specrfied t1me 

1
This word was substituted for the word " Government " by the 

Government of Ind1a (Adaptation of Indtan Laws) Order 193i 
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and thereafter until otherwise directed by the Court, the officer 
to whom the warrant IS directed shall take such secunty and 
-shall release such person from custody 

(2) The endorsement shall state

(a) the number of sureties, 
(b) the amount m which tb.ey and the person for whose 

arrest the warrant Is Issued, are to be respect1vely 
bound, and 

(c) the time at wh1ch he IS to attend before the Court 

( 3) Whenever secur1ty IS taken under this sect10n the officer Recognizance 
to whom the warrant IS directed shall forward the bond to the Igr~rded 
<::ourt 

71 (1) A warrant of arrest shall ordmart.ly be directed to ~~:0~ 
.one or more pohce-officers, and, when ISsued by a Pres1dency dire,ted 

Magtstrate, shall always be so directed, but any other Court 
.Jssumg such a warrant may, rl1ts :unmediate execution 1s neces-
sary and no pohce-officer 1s Immediately available, direct tt to 
any other person or persons, and such person or persons c;l.all 
•execute the same 

(2) When a warrant IS directed to more officers or persons warra.nts to 
than one, 1t may be executed by all, or by any one or more, of ~~~ 
"them 

78 (1) A District Magtstrate or Sub-div1s10nal Magistr.lte Warrant 

may drrect a warrant to any landholder, farmer or manage1 of ~~cl:t to 
Jand Withm his distnct or I:OUb·diVIsion for the arrest of .my ~~~dholders, 
.escaped convict, proclaimed offender or person who has been 
accused of a non-bailable offen•ce, and who has eluded pursmt 

(2) Such landholder, farmer or manager shall acknowledge 
m wr1tmg the receipt of the warrant, and shall execute 1t 1£ the 
person for whose arrest 1t was Issued, IS m, or enters on, h1s 
land or farm, or the land under his charge 

(3) When the person agamst whom such warrant 1s Issued 1s 
arrested, he shall be made over w1th the warrant to the nearest 
1>ohce-officer, who shall cause h1m to be taken before a l\1ag1s· 
trate haVIng JUrisdiction m the case, unless secunty 1s taken 
under section 76 

79 A warrant directed to any pohce-officer may aldso bde fJ':t!,r:f to 
executed by any other pohce-officer whose name 1s en orse pollce-omcer 
upon the warrant by the officer to whom 1t IS drrected or 
endorsed 

80 The pollee-officer or other pe1son executmg a warrant of N,ou~~~tlon 
o su ...... anoe 

arrest shaH nohfy the substance thereof to the person to be or we.mmt 
-arrested, and, 1f so reqUlred, shall show hm1 the warran~ 
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81 The pollee-officer or othe1 person executmg a wauant ,..,f 
anest shall (subJect to the prov1s10ns of sectiOn 76 as to secur1ty) 
w1thout unnecessary delay brmg the person arrested before the 
Comt before wruch he 1s reqmred by law to produce such pers~n 

82 A warrant of arrest may be executed at any placo m 
British India 

83 ( 1) When a warrant 1s to be executed outs1de the local 
!units of the JurisdictiOn of the Court 1ssumg the same, such 
Court may, mstead of dJ.rectmg such warrant to a pohce-o:fficer, 
forward the same by post or otherwise to any Magistrate or 
Drstrict Supermtendent of Pohce or the Commrssioner of Pohca 
m a l!res1dency-town w1thm the local lumts o:t whose JUllSdlC· 

twn It IS to be executed 

1(2) The Maglstrate 01 D1str1et Supermtendent or Commls
swner to whom bUch warrant IS so forwardAd shall endorse hJ.S. 
name thereon and, lf pra'ctlcl:' ble, cause 1L to be executed m 
manner herembefore provided W!tlun thE> local hmrts of h1s 
Jur1sd1ct1on 

84 (1) When a warrant d~rected to a pohce-officer 1s to b& 
executed beyond the local hm1ts of the JurisdiCtiOn of the Court 
1ssumg the same, he shall ordmarily ts.ke It for endorsemenil 
either to a Magistrate or to a pohce-officer not below the rank 
o£ an officer m charge of a statwn, withm the local hm1ts of 
whose JUrisdtctwn the warrant IS to be executed 

(2) Such Magistrate or pohce-officer shall endorse his name 
thereon and su'ch endorsement shall be sufficient authority to 
the pohce-ofl.icer to whom the warrant 1s d1rected to execute the 
same w1thm such hmtts, and the local pohce shall, lf so reqwred, 
asstst such officer m executmg such warrant 

(3) Whenever there IS reason to beheve that the delay 
occasioned by obtammg the endorsement of the Magistrate or 
:tOhce-officer Wlthm the local lmuts of whose JUriSdtchon the 
warrant Is to be eAecuted, Will prevent such executiOn, the 
police-officer to whom rt IS duected may execute the same 
Without such endorsement ... n any place beyond the local lumts 
of the JUrisdiCtiOn of the Court whiCh Issued It 

(4) Thts section apphes Flso to the pohce m the town*1 

of Calcutta * * * 2 

t ~Sub sec (2) of tlus section, so far as It a.ppbes to the pobce In the town 
0p b ombny, has been repealed bv s 2 (1) and Sch A of the C1tv of Bomba;,. 
.:_ ceAct,l902(Bom ActiVofl902) • 
~ •The letter " s " and the words " and Bombay " were repealed, •btcl 
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185 When a warrant of arrest IS executed outside the distnct ;:~eC:td~r' on 
u• whlch 1t was Issued, the uerson arrt>sted shall, unless the Port<On against. • f h whom warranb 
Court whiCh Issued the warrant 1s w1thm twenty miles o t e Issued 
pla!ce of arrest or IS nearer than the Mag~.strate or Distrl<:.t 
Supermtendent of Pohc,e or the Commissioner of Pohce m a 
presidency-town Withm the local hmits of Vi hose JUrisdiction the 
arrest was made, or unless security IS taken unqer sE'chon 76, 
be taken before such Mag~.strate or CommiSSIOner or Distnct 
Supenntendent 

186 (1) Such Magistrate or District Supermtendent or Procedure by , '\Iaglstrate 
{JommiSSloner shall, If the person arrested appears to oe the llefore whom

1 
d t Person arre~ e.\ 

person mtended by the Court whiCh Issued the warrant, rrec t< brour;~ht 
his removal m custody to such Court 

Prov1ded that, 1£ the offence 1s bt:ulable, and such person 1s 
ready and w1llmg to g~.ve ball to the satisfactiOn of such Magis· 
tlate, D1strwt Supermtendent or Commissioner, or a directiOn 
has been endorsed under sectiOn 76 on the wmrant and such 
person 1s ready and willmg to giVe the security reqmred by such 
-drrectwn, the Magtstrate, D1stnct Supermtende11t or Commis
siOner shall take such ball or secunty, ab the c.ase may be, and 
f01 ward the bond to the Court whiCh Issued the warrant 

(2) Nothmg m th1s sect10n shall be deemed to prevent a 
pohce-officer from takmg security uncler sectiOn 76 

0 -Proclamatwn and Attachment 

87 (1) If any Court has reason to beheve (whether a±ter Ptoclamntlon 

takmg evidence or not) that any person agamst -.;~hom a warrant ~~Js:g~~~~~ 
has been Issued by 1t has absconded or 1s conc.ealmg h1mself so 
that such warrant cannot be executed, such CoUl t may pubhsh 
a wntten proclamatwn requmng him to appear at a spemfied 
place and at a spec1fied t1me not less th<:tu thrrty days from the 
<date of pubhshmg such proclamatiOn 

(2) The proclamatwn shall be published as follows -
(a) 1t shall be pubhcly read m some conspicuous place of 

the town or VIllage m wh1eh such person ordmauly 
resides, 

{b) 1t shall be affixed to some conspicuous part of the 
house or homestead m whiCh such person ordmarily 
resides or to some conspH'uous place of such t{)wn 
or v1llage, and 

(c) a copy thereof shall be affixeu to some conspicuous 
part of the Court-house 

1 Sections 85 and 86, so far as they apply to the poJhoe m the town of 
'Bombay, have been repealed by s 2 (1) and Soh A af the (.,'Jty of Bombay 
"Pohoe Act, 1902 (Bom Act IV of 1902) 
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(8) A statement m wrttmg by the Court t'3sumg the proclama, 
tton to the effect that the proclamation was duly published on 
a specllied day shall be conclustve evidence that the reqmre
ments of th1s sect10n have been comphed With, and that the 
proclamation was pubhshed on suoh day 

88 (1) The Court ts'3umg a proclamatiOn under sectwn 87 
may at a•y time order the attachment of any property, move, 
able or rmmoveable, or both, belongmg to the proclarmed person. 

(2) Such orde1· shall authoriZe the attachment of any property 
belongmg to such person wtthm the dtstrtct m which 1t l4 
made, and It shall authoriZe the attachmeu t of any property 
belongmg to such person Without such dtstnct when endorsed 
by the District Magtstrate or Chtef Pres1de~cy Magistrate 
wxthm whose distnct such property ts situate 

(8) If the p10perty ordered to be attached 1s a debt or other 
moveable property, the .ttta.chmeat under thts sect10n shall hi
made-

(a) by setzure, or 
(b) by the appomtment of a receiver, or 
(c) by an order m writmg proh1b1tmg the dehvery of such 

property to the prochnmed person or to any one 
on his behalf, or 

(d) by all or any two of such methods, as the Court thmks 
:ht 

(4) If the propexty ordered to be attached 1s rmmovea.ble, 
the attachment under this section shall, m the case of land 
paymg revenue to l[the ProvmCial Government], be made 
through the Collector of the dtstriCt m whwh the land 1s s1tuate, 
and 1u all othet cases-

( e) by talnng possession , or 

(/) by the appomtment of a recetver, or 

(g) by an o1der m wntmg prohtbttmg the payment of rent 
or delivery of property to the proclauned person or 
to any Oile on his behalf, or 

(h) by all or any two of such methods, as the Court 
thmks fit 

(5) If the property ordered to be attached consists of hve
stock or Is of a peushable nature, the Court may, 1f It thmks 1t 
expedient, ordet tmmedwte sale thereof, and m such case the 
p10ceed" of the salE> shall abtde the order of the Court 

1
These words were substituted for the word " Government " bv the 

G>vernment of IndJ.a. (Ada.pta.tlon of IndJ.an Laws) Order,l937 
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(6) The powers, dutres and hablhties of a recetver appomted 
under th1s sect10n shall be the saltll" as those of a receiver 
appomted under Chapter XXXVI of the Code of ClVIl 
Procedure 1 

2[(6A) If any claun 1s preferred to, or obJectiOn made to the 
attachment of, any property atta·ched under tills section wtthm 
SIX months fro:Ql tha date of such attachment, by any person 
other than the proclaimed person, on the ground that the clarm· 
ant or obJector has an mterest m such prope,rty, and that such 
mterest Is not !table to attachment under thJs section, the clann 
cr obJectlOn shall be mqUired mto, and may be allowed or ms· 
allowed m whole or m part 

Provided that any clrum preferred or obJection made Withm 
the period allowed by this sub-section may, m the event of the 
death of the claimant or obJector, be contmued by hls legal 
1 eprese~tat1ve ] 

2((6B) Clarms or obJections under sub-section (6A) may be 
preferred or made m the Court by which the order of attach
ment IS Issued or, tf the claun or obJection 1s m respect of pro
rerty attached under an order endorsed by a D1stnct Magis
trate or Chtef Presidency Magxstrate in accordance Wlth the 
prov1Slons of sub-sectiOn (,g), m the Court of such Magxstrate ] 

2[(60) Every such clBlm or obJection shall be mqu~red mto 
by the Court m wht'ch Jt IS preferred or made 

Prov1ded that, 1f 1t xs preferred or made m the Court of ... 
DlStn•ct Magxstrate or Chief Pres1dency Magxstrate, such 
1\Iagxstrate may make It over for disposal to any Magxstrate of 
the first or Sl:lcond class or to any Presidency Magxstrate, as the 
case may be, subordmate to hlm ] 

2[(6D) Any person whose clarm or obJection bas been dis
allowed m whole or m part by an order under sub-sectiOn 
(6A) may, W1thm a period of one year from the date of such 
order, mst1tute a sUit to establish the nght wh1ch he claims lD 

1 espect of the property m dtspute, but subJect to the result of 
surh sUit, 1f any, the order shall be conclus1ve] 

2((6E) If the procla1med person appears W1thm the time 
speCified m the proclamation, the Court shall make an order 
releasmg the property from the attachment ] 

t8ee now the Code of Ctvil Procedure, 1908 (Act V of 1908) 
tSub seohonq (flA) to (6E) were JDRPrt!'il by B 13 of the Code ofCrtmmal 

Procedure (Amendment) Act, 1923 (XVIII ;>f 19~3) 
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(7) I£ the p10cla1med person does not appear w1thm the t1me 
specified m the p10clamat10n, the propetty under attachment 
shall be at the d1sposal of 1[the Provm01al Government], but 
It shall not be sold until the exptrahon of SI:ll. months from the 
date of the attachment 2[ and until any cla1m preferred or 
obJectwn made under sub-sectwn (6A) has been disposed of 
under that sub-sectwn J, unless 1t IS subject to speedy and 
natural decay, or the Court 'Considers that the sale would be 
fm the benefit of the owner, m either of wh1eh cases the Court 
L1ay cause It to be sold whenever It thmks fi!: 

89 If, w1thm two years from the date of the attachment, 
any pe1son whose propel t:y Is or has been at the disposal of 
1 [the Provmmal Government] , unde1 sub-sectwn ( 7) o! sectiOn 
88, appears voluntarily or Is apprehended and brought befme 
the Court by whose otder the p10pe1 ty "'IS athched, 01 the 
Court to whteh such Court IS sub01dmate, and pwves to the 
!ilat1sfactwn of such Comt that he did not abscond or conceal 
htmself for the purpose of av01dmg executwn of the warrant, 
and that he had not such notiCe of the p10clamatwn as to enable 
him to attend Wlthm the tune speCl:fied therem snch propertv, 
or, 1£ the same has been sold, the nett proceeds ot the sale, or, 
rl part only the1eof has been bold, the nett p10ceeds of the 
sale and the 1esidue of the property, shall, after c:;atJsfymg 
thereout all costs mcurred m consequence of the attachment 
be dehvered to him 

D -Othe? Rules regardmg P1ocesse1> 

90 A Court may, m any case m whwh 1t 1s empowered by 
th1s Code to Issue a summons for the appearance of any person 
oi her than a JUror or assessor, Issue, after recmdmg Its reasons 
m wrrtmg, a wauant £o1 h1s arrest--

(a) 1f either before the Issue of sue-h summons, or after 
the Issue of the same but before the time fixed for 
ms appearance, the Court sees 1easons to believe 
that he has absconded or will not obey the 
summons, or 

(b) 1f at su•ch t1me he fails to a up ear and the summons lS 

proved to have been duly served m t1me to admi~ 
of his appeanng m accordance therewith and no 
reasonable excuse lB offered for such failure 

~ 3The~e words were sub<~tituted for the word " Government" by the 
O'l""ernment of Indta (Adaptation of Indian Laws) Order, 1937 

lThes!l words were maert d b 1 3 f 
(Arn<.lnrlmen1\ A('t 1q2a IX~UT~fe JQ2 '3~ the Code of Cnmmal Procedure 
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91 When any pelbun for whos':! appearance or mrest the Power to 

officer presidillg ill any Court 1s empowered to 1ssue a summons ~~~~!O:U~!or 
<>r warrant, 1s present m such Court, such officer may require 
such person to execute a bond, With or without sureties, for his 
appeatance ill such CoUlt 

92 When any pe1son who 1s bound by any bond taken under Arrest on 
this Code to appea1 before a Courb, does not so appear, the ~~~aJ~o~f 
officer presidillg ill suc,h Court may .ssue a warrant directmg that nPPcarance 
such person be arrested and produced before htm 

93 The provisions contailled m th1s Chapter re]atmg to a Provisions of 

summons and warrant, and the1r 1ssue, servtce and execution, !~~e~a~rter 
shaH, so far as may be, apply to every summons and every apPllcalite to 
"arrant of arrest Issued under this Code ~~~~=ta 

CHAPTER VII 

OF PROCESSES TO COMPEL THE PRODUCTION OF DOCUMENTS AND 

OTHER MOVEABLE PMPER'rY, AND FOR Tll.E DISCOVERY OF 
PERSONS WRONGFULLY CONFINED 

A Summons to produce 

of arrest 

94: (1) Whenever any Court, or m any place beyond the suml!lons to 

limits of the towns of Calcutta and Bombay, any officer m ~~~~~:nt or 
charge of a pollce-statwn con'nders that the productton of any other thing 

dooument or other tbmg Is necessary or desirable for the pur-
poses of any illvestJgatwn, mqUlry, tr1al or other proceedm~ 
vnder this Code by or before such Court or officer, such Court 
may Issue a summons, or su'ch officer a wr1tten order, to the 
person ill whose possessiOn or power such document or thmg 1s 
beheved to be, requnmg him to attend and produce 1t, or to 
produce It, at the t1me and place stated m the ~ummons or 
order 

{2) Any person requrred under thts SE'CtlOn merely to pro 
duce a document or other thmg shJ.ll be deemed to have t>om
phed w1th the reqms1t10n 1f he causes such document or thillg 
to be produced illstead of attendmg personally to produce the 
same 

(3) Nothmg m this section shall be deemed to affect the 
Jll8~2 lnd!an Ev1dence Act, 1872, sections 123 and 124, or to apply 

to a letter, postcard, tdegram or other document or any parcel 
or thillg ill the custody of the Postal or Telegraph authonties 

95 (1) If any document, parcel or thmg m such custody IS, Procedure as 

M t t Ct.. f p d to letters and m the OpiDlon of any District agts ra e, we res1 ency telegrams 
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Magistrate, High Oottrt or _Court of Sesswn, \\anted £01 the 
purpose of any mvesttgatwn, mqmry, trial or other proceedmg 
under this Code, such Magistrate or Court may teqwre the 
Postal or Telegraph authorities, as the casP may be, to deliver 
such document, parcel 01 thmg to such person as such Magis 
trate or Court d!rec.ts 

(2) If any such document, pawel 01 thmg IS, m the opm10n 
of an;} oth::JI MagiSttate, or of any Comnuss10ner of Police or 
District Supermtendent of Pollee, wanted for any such pmpose, 
he may require the Postal or Telegraph Department, as the 
case may be, to cause search to be mad~ fo1 und to detam <;uch 
document, parcel or thmg pendwg the otdE.rs of any such 
D1stri~t Magistrate, Chief Presidency M agtstrate or Court 

B -Search-warrants 

When senrch 96 (1) Where any Court has reason to beheve that a person 
t:~~~d may to whom a summons or order under sechon 94 or a reqms1t10n 

under sectiOn 95, sub-sectiOn (1), has bc'"n 01 might be address
ed, Will not or would not produce the document or thmg as 
requrred by such summons or reqwsitiOn, 

Power to 
restrict 
wt.rrant 

or where such document or thmg IS not known to the Court 
to be m the possessiOn of any person, 

or where the Court considers that the purposes of any m
qwry, tnal or other proceedmg under this Code wrll be served 
by a general search or mspection, 

It may Issue a search-warrant, and the person to whom such 
warrant 1s drrected, may search or mspect m accordance there
With and the provisions heremafter contamed 

(2) Nothmg herein contamed shall aubhouze any Magistrate 
other than a Distnct Magrstrate or Chief Presidency Magrstrate 
to grant a warrant to search for a document, parcel or other 
thmg m the custody of the Postal or Telegraph authonties 

97 The Court may, J.f 1t thmks fit, spemfy m the warrant 
the particular place or part thereof to whiCh only the search or 
mspect10n shall extend, and the person charged w1th the execu
tion of such warrant shall then search or mspect only the place 
or part so spem.:fied 

~~~! fguse 98 (1) If a D1stnct Magrstrate, Sub-dlv1Slonal Ma~strate, 
tr,~~~ stolen Presidency Magrstrate or Magrstrate of the first class upon 
~=e:~.. mformatwn and after such mquiry as he thmks necessary, has 

reason to believe that any place 1s used for the deposit or sale 
of stolen p1 opertv, 
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or for the deposit or sale or manufacture of forged documents, 
false seals or counterfeit stamps or com, or mstruments or mate
nals for counterfeitmg com cr stamps or for forgmg, 

or that any forged documents, false seals or counterfe1t 
soo.mps or com, or mstruments or matenals used for counter· 
fettmg com or stamps or for forgmg, are kept or depos1ted m 
any place, 

1( or, u a District Magistrate, Sub-dtv1s1ona1 Magistrate or a. 
Presidency Magistrate, upon mformatmn and after such m· 
qwry as he thmks necessary, has reason to believe that any 
place Is used for the depos1t, sale, manufacture or productiOn 
of anyr obscene obJect such as Is referred to m sectiOn 292 of the 
Indian Penal Code or that any such obscene obJects are kept or 
deposited m any place,] 
he may by hts wanant authorize any pohce-officer above the 
rank of a constable-

(a) to enter, with such assistance as may be reqwred, 
such place, and 

(b) to search the same m manner specrfied m the warrant, 
and 

(c) to take possessiOn of any property, documents, seals, 
stamps or coms therem found which he reasonably 
suspects to be stolen, unlawfully obtamed, forged, 
false or counterfeit, and also of any such Instru
ments and matenals 2[or of any such obscene 
obJects] as aforesaid, and 

(d) to convey such property, documents, seals, stamps, 
coms, mstruments or mater1als 2( or such obscene 
obJects] before a Magistrate, or to guard the same 
on the spot until the offender 1s taken before a 
Magistrate, or otherWise to d1spose thereof m 
some place of Rafety, and 

(e) to take mto custody and carry before a Magistrate 
every person found m such place who appears to 
have been pnvy to the depos1t, sale or manufacture 
or keepmg of any such property, documents, seals, 
stamps, coms, mstruments or matertals 1( or such 
obscene obJects] knowmg or havmg reasonable 
cause to suspect the sa1d property to have been 
stolen or otherwtse unlawfully obtamed, or the SBld 

documents, seals, stamps, coms, instruments or 
matenals to have been forged, !alslfied or counter
feited, or the sa1d mstruments or matenals to 

lTh111 paragraph was mserted by s 3 of the ObsoAne Pubhont1ona Act, 
Ul25 (VIII of 1925) 

1Thase words were 1nserted, •btd 
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have been or to be mtended to be used £01 counter
fe1tmg com or stamps or for forgmg 1[ or the satcl 
obscene obJects to have been or to be mtended to 
be sold, let to hire, distributed, pubhcly exhtbtted, 
crrculated, 1mported or exported ] 

(2) The provt'Stons of thts sectwn wtth respect to

( a) countelfett com, 

(b) com suspected to be counterfett, and 

(c) mstruments or materials for counterfettmg com, 
small, so far as they can be made applicable, apply respectively 
to-

(a) p1eces of metal made m contraventwn of the .:V.Cetal 
Tokens Act, 1889, or brought mto Bnttsh Indta m I of 1s 
contravention of any notrlicatwn for the twe bemg 
m force under sect10n 19 of the Sea Customs Act, vm ol 

1878, 

(b) p1eces of metal suspected to have been ~o made or to 
have been so brought mto Br1tlsh Indta or to l•L 
mtended to be 1ssued m contravent10n of the 
former of those Acts, and 

(c) mstruments or mater1al~ for makmg pteces of metal 
1n contravent10n of that Act 

99 When, m the executwn of a search-warrant at any jJlace 
beyond the local hrmts of the JUnsdlctwn of the Court whlch 
tssued the same, any of the thmgs for whwh search 1s made, 
are found, such thmgs, together w1th the hst of the oame 
prepared under the prOVISions heremafter contamed, shall be 
Immediately taken before the Court 1ssumg the warrant, unless 
such place 1s nearer to the Magistrate havmg JUrtsdwtwn there111 
than to such Court, m whwh case the hst and thmgs shall be 
tmmedtately taken before such Magistrate and unless there be 
good cause to the contrary, such Magtstrate sh~ll make an ordet 
authortzmg them to be taken to such Court 

2[99A. (1) Where-

(a) any newspaper, or book as defined m the Press nnd 
Reg13trat1on of 'Books Act 1867, or XXV 

(b) any document 
-- I 

1The'le words were t d b ,.,-192o (VIII of 1925) maer e Y B 3 of the Obscene Publwat1ons Ac• 

La;~tiOn] 99~ to 99G were Inserted by s 5 and Sohedule III of the Prer ... 
"'r~'a an Amendment Act, 1922 (XIV of 1922) 
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v..herever prmted, appeals to the llProvmctal Government] to 
con tam any sedttwus matter 2[ or any matter \\h!Ch promotes 01 

Is mtended to promote feelmgs of enmtty 01 hatred between 
dtfferent classes of Hts MaJesty's subJects] 3[ or which 1s deh
bellltely and maliCiously mtended to outrage the rehgwus 
feelmgs of any such class by msultmg the rehgwn or the rehgwus 
beliefs of that class], that Is to say, any matter the pubhcaLwn 
of whiCh 1s pumshable under sectiOn 124A 4 [or sectiOn 153A] 

L860 5[ or sectwn 295A J of the Indtan Penal Code, the l[ProvmCial 
Government] may, by notrficatwn m the 6[offimal Gazette], 
statmg the grounds of Its opmwn, declare every 'Copy of the 
Issue of the newspaper contammg buch matter, and every copy 
of such book or other document to be forfetted to Hts MaJesty, 
and thereupon any pollee officer m..ty sm?e the same wherever 
found m British Indta and any Mag1st1ate may by warrant 
authortze any pollee-officer not below the rank of sub-mspeJtor 
to enter upon and search for the same m any premtses where 
any copy of such 1ssue or any such book or other document may 
be or may be reasonably suspected to be 

(2) In sub sectwn (1) "document" mcludes also any pamt
mg, drawmg 01 photograph, or other VlSlble reprPsentatwn 1 

7[99B Any person havmg any mterest m nny newspaper, A~PUcatlon ~J 
book or other document, m 1espect o£ which an order of forfet· !tg~~~~u~~d~~ 
ture has been made under sectwn 99A, may, wtthm two months offorfelture. 

from the date of such otder, apply to the Hxgh Court to set 
aside such order on the ground that the 1ssue of the newspape1, 
or the book or other document, m respect of whxch the orde1 
was made, dtd not contam any B(sedxtwus or other matter of 
such a nature as 1s referred to m sub-sectxon (l) of sectiOn qg<\_ ] 

1The"e words were substituted for the words "Local Government" by 
the Government of Ind1a (Adaptation of lnd1an Laws} Orcler, 1937 

2These words were m.'lerted by s 2 of the Code of Crunmal Procedure 
(Thll'dAmendment) Act, 1926 (XXXVI of 1926) 

8These words were nu1erted by s 3 of the Crunmal Law Amendm~>nt 
Act, 1927 (XXV of 1927) 

4These words, figures and letter were Inserted by s 2 of the Code of CJ I

mma.l Procedure (Third Amendment) Act, 1926 (XXXVI of 1926) 
GThese words, figures and letter were Inserted by s 3 of the Crimmnl 

Law Amendment Act, 1927 (XXV of 1927) 
GThese words wore substituted for the word::~ "local offic1al Gazette" 

by the Government of India (Adaptatwn of Indian Laws) Order, 1917 
'ThiS section was m<~erted by s 5 and Schedule III of the Press l .. aw 

Repeal and Amendment Act, 1922 (XIV of 1922) 
11These words were substituted for the words "sedl.twuq matter " by 

s 3 of the Code of Cr•mmal Procedure (Third Amendment) \ct, 1926 (XXXVI 
of 19!?6) 
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H~rtng by 1[990. Every such appbcatwn shall be heard and determmed• 
Sl>e 181 Bench by a SpeCial Bench of the Htgh Court composed of three 

Judges] 

order of 1[99D. (1) On receipt o£ the apphcat10n, the Special Bench 
:~~~~~ n:~1~ shall, 1£ It Is not satisfied that the 1ssue of the newspaper, or the 
forfetture book or other document, m respect of whiCh the apphcatlO.Itl 

has been made, con tamed 2[ seditious or other matter of such a. 
nature as 1s] referred to m sub-section (1) of section 99A, set 
as1de the orde1 of forfeiture 

(2) Where there IS a difference of opm10n among the Judges
formmg the Special Bench, the deCisiOn shall be m accordance 
mth the opm10n of the maJority of those Judges ] 

Bvidcnce to 1[99E On the heanng of any such apphcatwri w1th refer-
prove na.ture f h b 
or tendency of ence to any newspaper, any copy o sue newspaper may e-
newsPa.Pers g1ven m eVIdence m a1d of the proof of the nature or tendency 

Procedure tn 
Htllh Court 

J ul'isdlctton 
barred 

i!IC,uob for 
Persona 
wrongfully 
conttned 

of the words, s1gns or VISible representat10ns contamed in such 
newspaper, 3[m respect of which the order of forfe1ture was-
made] a " 

1[99F. Every High Court shall, as soon as convemently 
may be, frame rules to regulate the procedure m the case of such 
applicatiOns, the amount of the costs thereof and the execution 
of orders passed thereon, and untll such rules are framed, the 
practice of such Courts m proceedmgs other than smts and 
appeals shall apply, so far as may be pt:actiCable, to such apph
cattOns] 

1(99G No o1der passed or act10n taken under sect1on 99A 
shall be called m quest10n m any Court otherwtse thlln m accord
ance With the prO\'lSIOns of ~>ect10n 99B ] 

C -Dtscovery of Persons wrongfully confined 

100 If any Presidency Mag-t~trate, Magistrate of the first 
class or Sub-dms10nal Magistrate has reason to beheve that
any person IS confined under such cll'cumstances that the con
finement amounts to an offence, he may 1ssue a search warrant, 

tSect10ns 990 to 99G were mserterl hv B 5 and Schedule III ot the 
Press Law Repeal and Atnell.dment Act, 1922 (XIV of 1922) 

1ThP~e words were substituted for thA words "seditious matter of the 
nature" by R <t of the Code of Cnmmal Procedure (Third Amendment} 
o\.ct, 1926 (XXXVI of 1926) 

•These wor<l, were •n .. b~tJtntul for the worrls "wh1ch a1 e alleged to be 
•edtb0us matter", tb?d · 
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and the person to whom such warrant 1s chrected may search 
for the person so confined, and such search shall be made m 
accordance therewith, and the person, u found, shall be 
un.medtately taken before a Magtstrate, who shall make such v 
order as m the Circumstances of the case seems proper 

D -Genera~ Provzsrons relatang to Searches 

101 The proVlstons of sections 43, 75, 77, 79, 82, 83 and 84 Dlrectlo~, et~ 
shsll, so far as may be, apply to all search-warrants Issued ~a~~!~ts 
under sectzon 96, sectzon 98, 1 [section 99A] or sectiOn 100 

102 (1) Whenever any place bable to search or mspecL10n Persoaa rln 
charlie o 

under tills Chapter 18 closed, any person restdmg m, or bemg closed Plaoe 

m charge of such place shall, on demand of the officer or othe1 !~a:~~w 
person executmg the warrant, and on production of the warrant, 
allow h1m free mgress thereto, and afford all reasonable facthttes 
for & search therem 

(2) If mgress mto such place cannot be so obtamed, the 
officer or other person executmg the warrant may proceed m 
manner proVlded by sectiOn 48 

(3) Where any person m or about such place IS reasonably 
suspected of conceahng about hts person any arttcle for whtch 
search should be made, such person may be searched If such 
person 1s a woman, the dtrect10ns of seotton 52 shall be ob 
served 

103 (1) Before makmg a search under this Chnpte1, the ~!~~h1~ bth 

officer or other person about to make It shall call upon two or presence of 
wltnes~es 

more respectable mhab1tants of the locality m which the place 
to be searched IS situate to attend and wttness the search2[and 
may Issue an order m wntmg to them or any of them so to do] 

(.2) The search shall be made m their presence, and a hst of 
all thmgs setzed m the course of such search and of the places 
m whtch they are respectively found ahafi be prepared by such 
officer or other person and stgned by such Witnesses, but no 
person wttnessmg a search under thts sectxon shall be reqmred 
to attend the Court as a Witness of the search unless spectalh 
summoned by 1t 

lTht<~ word, figures and letter were m<~erted hv s 5 ond SPhPrlule ITT 
of tho PrPqs Law Repeal and AmPndmen~ Act, ]922 (XIV of l!l22) 

1Thn~e worrla were a.drlNl hv s 14 of the Code of Cr1mmR.l ProcE>cltu" 
(Amendment) Aot, 1923 (XVIII of 1923) 
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(3) The occupant of the place searched, or some person m 
h1s behalf, shall, m every mstance, be permitted to attend 
durmg the search, and a copy of the hst prepared under th1s 
sectiOn, s1gned by the said '\-\Itnesses, shall be dehvered to sucn 
occupant or person at his request 

(4) When any person 1s sea1ehed under section 102, sub
<>ectiOn (3), a hst of all thmgs taken possession of shall be pre
pared, and a copy the1eof shall be dehvered to such person at 
h1s request 

1[(5) Any person who without reasonable cause, refuses or 
neglects to attend and Witness a semch under tills section, 
"hen called upon to do so by an order m wr1tmg dehvered 01 

tendered to h1m, shall be deemed to have committed an offence 
under sectiOn 187 of the Indian Penal Code ] XLV of mo 

E -llfzscellaneous 

1;;{;o':fn~o 104 Any Court may, If It thmks fit, Impound any document 
document, etc, or thin a produced before 1t under th1s Code Produced o 

Mag1sdtrare 105 Any Magistrate may drrect a search to be made m biB may 1rect 
•earch In h1a presence of any place for the 1;earch of wh1eh he IS competent 
vresence to 1ssue a se-arch-wa.rran,~. 

'Secunty for 
keepmg the 
'Peace on 
convlcticn 

PART IV 

PREVENTION OF OFFENCES 

CIIAPTER VIII a 

OF SECURITy FOP KBEPING THE PBACE AND FOR GOOD BER<\VIOUR 

A - Sccunty for keepzng the Peace on Convzotwn 
106 (1) Whenever any person accused of 3[any offence 

pumshable under Chapte1 VIII of the Indian Peno.l Code th 
than an offence pumshable under sectiOn 143 sectiOn 149, o el xr.vousoo.' 
t 153A t 15 h ' ' sec-Jon or sec 1011 4 i. ereo£, or of] assault or other offence 

1Th1s sub section was added by s 14 of the C d f C 
(An;end.ment) Act, 1923 (XVIII of 1923) o e o nmmal Procedure 

are ~~ :2 r~~l~~~~ ;;:;_ o~:!tru!~o:~ae;a~e~js·~~~· 
0
1:92t (III of 1892), 

o* that RegulatiOn, and s 3, supra ap er-see s 27 
'These words 1 figures b t 

s 15 of the C f Cr iere su s ltuted for the word "notmg, h 
<>f 1923) ou. J ' unma Procedure (Arnendmrnt) Act, 192'! (XVn'f 
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mvolvmg a. breach of the peace, or of abettmg the same. 
1 • * *, or any person accused of comnnttmg crunmal mtlmtda
tion, IS convwted of such offence before a Hlgh Court, a Court 
of Sesswn or the Court of a Prestdenc.y Magistrate, a District 
Magistrate, a Sub-dmswnal Magistrate 01 a Mag1strate of the 
first class, 

and such Court IS of opmwn that 1t 1s necessary to Iequne 
such person to execute a bond for keepmg the peace, 

such Court may, at the t1me of passmg sentence on such 
person, order h1ID to execute a bond for a sum proportwnate to 
his means, with or without sureties, for keepmg the peace durmg 
such period, not exceedmg three years, as 1t thmks fit to fix 

(2) If the conv1et10n IS set astde on appeal or otherwise, the 
bond so executed shall become v01d 

(3) An order under this sect10n may alsC'I be made by an 
Appellate Court 2(mcludlng a Court hearmg appeals under sec
twn 407] or by the High Court when exermsmg 1ts powers of 
reVISIOn 

B -Secunty jOT keeptng the Peace m other Cases and secunty 
for Good Behavtour 

107 (1) Whenever a Prestdency Magtstrate, Dtstrtct Mag1s- security for 

tre.te, Sub-dtVlSlOnal Magtstrate or Magistrate of the first class ~=:~~fnthe 
1s mformed that any person IS hkely to commit a breach of the other cases, 

peace or dlst~~-P!lblu.t tranqw.lhty, or to do any wrongful 
act that may probably occasiOn a breach of the peace, or d1stllrb 
the pubhc tranqwllity, the Magistrate 3(tf m his op1n1on there 
IS suffie1ent ground for proceedmg] may, m manner heremafter 
ptovtded, reqwre such person to show cause why he should not 
be ordered to execute a bond, wtth or Without sureties, for 
keepmg the peace for such penod not exceedmg one year as the 
MagiStrate thinks fit to :fix 

(2) Proceedmgs shall not be taken under thts sectton unless 
either the person mformed agamst or the place where the breach 
of the peace or d1sturbance IS apprehended, IB wtthm the local 
hmits of such Magistrate's Junsdlctwn, and no proceedmgs shall 
be taken before any Magtstrate, other than a. Chief Presidency 

1The words " or of aAsemblmg armed men or takmg other unlawful 
measures With the eVIdent mtent1on of comrmtt1ng the same, " were omltted 
by s 15 of the Code of Crmunal l'rocedure (Amendment) Act, 1923 
(XVTII of 1923) 

IThese words were tnserted, 1.b'd 

'These words were tnserted by s 16, 1h~d 
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or D1stnct Magistrate, unle£s both the pe1son m±ormed agamst 
and the place where the breach of the peace or disturbance 1s 
apprehended, are w1thm the local hm1ts o£ the Magistrate's 
JUrlSdlCtlOn 

'Procedure of (3) When any Mag1st1ate not empoweted to proceed under 
Mali:1strate not b 1 th t hk 1 t 'tlmpowerell sub-sectwn (1) has reason to e 1eve a any person IS e y o 
~gt!~~~o~r(1) comm.1t a breach of the peace or d1sturb the pubhc tranqmlhty 

"Security 
>for good 
beh8viour 
!from pereone 
-diBBemlnatmg 
eedltloue 
'~~~latter 

or to do any wrongful act that may probably occasion a breach 
of the peace or distm b the pubhc tranqmlhty, and that such 
breach of the peace 01 disturbance cannot be p1evented other
Wise than by detammg such person m custody, such Magistrate 
may, after recmdmg h1s reasons, Issue a warrant for his arrest 
(If he 1s not already m custody or before the Court), and may 
send hrm before a Magistrate empowered to deal With the case, 
together With a copy of hts reasons 

(4) A Magistrate before whom a person 1s sent under l[sub
sectwn (3)] may m hts d1sc1etwn detam such person m custody 
2[pendmg further actwn by htmsel£ under this Chapter] 

108 Whenever a Ch1ef Presidency or D1stnct Magistrate, 01 

a Presidency Mag~strate or Magistrate of the :first class spemally 
empowered by the 3(Provmcial Government] m tlus behalf, has 
mformatwn that there IS Withm the hnuts of his Jurisdlction 
any person who, Withm 01 Without such hnnts, either orally 01 

m wntmg 4(or m any other manner mtentwnally] dissemmates 
or attempts to dissemmate, or m anyWise abets the dissemma
twn of,-

(a) any seditious matter, that 1s to say, any matter the 
pubhcatwn of whiCh Is pumshable under sect10n 
124A of the Indian Penal Code, or XLV of Li69. 

(b) any matter the pubhcatwn of whiCh 1s pumshable 
under sectiOn 153A of the Indian Penal Code, or 

(c) any matter concernmg a Judge which amounts to 
crrmmal mtrmidatwn or defamatiOn under the 
Indum Penal Code, 

f' r 
1
Th1q word, figure and brackets were substituted for the words " this 

"Sect10n" by s 16 of the Code of Cnrmna.l Procedure (Amendment) .Aot 
1.923 (XVlli of 1923} ' 

"These words were substituted for the words " untu the complet
1
on of 

"the mqwry heremafter prescnbed ", 'bid 
3
Theae words were substituted for the words " Local Government " by 

the Government oflncba. (Adaptation of Indla.n Laws) Order 1937 

(~;:~:e:t)r~cf.ef~21:rtx\~~~f~; ~~:3rf the Code of erW:mal Procedure 
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such 11Iag~strate 1( rf m his opm10n there IS suffic1ent ground! 
for proceedmg] may (m manner heremafter provided) teqmre 
such person to show cause why he should not be otdered to 
e"\:ecute a bond, w1th 01 without sureties, for hts good behav10ur 
f01 such pertod, not exceedmg one year, as the Magrstrate thmks. 
fit to fix 

No proceedmgs shall be taken under thts sectiOn aga.mst the 
edttor, proprietor, prmter or publisher of any pubhcatmn regis
tered under 2(and edited, pnnted and pubhshed] m conformity 
w1th, the rules latd down m the Press and Reg~stratlon of Books 

xxv of m7 A'Ct, 1867, l(wtth reference to any matters contamed m such 
pubhcat10n] except by the order or under the authority of 3 * * * 
the 4[Provmmal Government] or some officer empowered 
5(by the Provmctal Government] m thts behalf 

109 Whenever a Presidency Magistrate, District Magistrate, {~;~~~a 
Sub-dlVlslOnall\fagtstrate or Magistrate of the first class recetves behaviour 

from va8ranfleo 
mformat10n- nnd sUBPected 

Persons 

(a) that any petson IS takmg precautions to conceal hts 
p1esenc~ w1thm the local bmtts of such Magtstrate's 
JUrisructmn, and that there IS reason to beheve that 
'~UCh person 1s takmg such precautions \"\ tth a VI"'W 

to commtttmg any offence, 01 

(b) that there IS wtthm such hm1ts a person who has no
ostenstble means of subststPnce, 01 who cannot gtve 
a satisfactory account of htmself, 

such Magistrate may, m manner heremafter provided, require
such person to show cause why he Rhould not be ordered to 
execute a bond, with sureties, for Ius good behav10ur for such 
penocl, not exceedmg one year, as the Magistrate thmks fit to 
fix 

1These words were mscrted by s 17 of the Code of Crtmma.l Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

1These word'! were fmhRhtuted for the words " or prmted or pubhshed "~ 
tbul 

1The words " th,. Governor General 1n Couno1l or " were onutted' 
by the Government of Inrlla. (Adaptat1on of Indla.n Laws) Order, 1937 

«These words wore ~ubst1tuted for the words "Local Governmant ",. 
tbzd 

•Tbe~e wo•d~ werE." ~ub~tl~uted for the words "by the Governor General: 
Jn Counr1l' , tb1d 
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110 Whene'\et a Presidency Magistrate, DistriCt Magist1ate, 

01 Sub-dlVlsiOnaJ 1Iagist1ate 01 a Mag1st1ate of the first class 
spemally empo" ered m tbJ.s behalf by the l(Provmc1al Govern
ment J rece1ves mf01mat10n that any pe1son withm the local 

hm1ts of his JUrisdwtwn-
(a) 1s by hab1t a wbber, house-breaker, 2* tluef, 3

[ or 
forge1 ], or 

(b) IS by habit a rece1ver of stolen property knowmg the 
same to have been stolen, or 

lc) habitually p10tects or harbours tlueves or aids, m the 
C"oncealment or disposal of stolen ptopeity, or 

~ [(d) habitually coillilllts, or ~ttempts to c,omnnt, or abets 
the commission of, the offence of ladnappmg, abduc-
tion, extortion, cheatmg or mischief, or any offence 
pumshable under Chapter XII of the Indian Penal XLVol lSIIg 

Code, or under sectwn 489A, sectwn 489B, sectiOn 
489C 01 sectiOn 489D of that Code, or] 

(e) habitually commits, or attempts to commit, 01 abets 
the commissiOn of, offences mvolvmg a breach of 
the peace, or 

(f) IS so despei ate and dangerous as to render his bemg 
at large without secuuty hazardous to the com
mumty, 

such Magistrate may, m manner heremafter plOVIded, reqmre 
such petson to show cause why he should not be ordered to 
execute a bond, "\\<Ith sureties, f01 h1s good behaviOur for such 
peuod, not e'<ceedmg three yea1s, as the Mag1stlate thmks fit 
to fix 

111 [PJOV!SO as to European vag1ants] Repealed by s 8 of 
Act XII of 1923 

5,6112 When a ~Iag1shate actmg under sect10n 107, sectwn 
108, sectwn 109 01 sectwn 110 deems 1t necessary to 1equne 
any person to show cause under such sectiOn, he shall mal~e an 

1 The~e word'! were substituted for the words "Local Government" 
by the Clovernmf>nt of Ind1a. (Ada.ptatwn of Tnd1an Laws) Order, 1937 

8 The word "or" was om1tted by s 18 of the Code of Cnmmal Pioce-
dure (Amendment) Act, 1923 (XVIII of 1923) 

1 These word~ were mserted, tbtd 
' Thls clause was substituted for the ongmal clause (d), tbtd 
6 R'! 112, 113, 115 and 117 llo not apply to an mqmry under s 22 of 

tFhe Smdh Frontier Regulatton, 1892 (III of 1892), or under s 42 of tba 
ronher Carnes Regulation, 1901 (HI of 1901) 

8 Ss, 112 to 121 and 123 to 126 and s 514 apph to all cases reqmnng 
sRecuuwy for good beha\ 10ur under s 6 of the PunJab Frontier CIO<>~JDg 

egu\a.t,on ISH lVII of 187'3) 
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otder m writmg, settmg £01 th the substance of the mformatwn 
leceived, the amount of the bond to be executed, the term fo1 
whiCh 1t Is to be m force, and the number, character and class 
of sureties (lf any) reqmred 

1, 2113 If the person m respect of whom such order 1s made 1 ro~cdure 
In respect of IS p1esent m Com t, 1t shall be read over to hrm or, lf he so Prr$on presen~ 

des1res, the substance th!;)reo£ shall be explamed to hrm 111 lourt 

2114. If such person IS not pre'Sent m Court, the Magistrate <,ummons or 
h II h wnrrant In s a Issue a summons reqwtmg hrm to appear, or, w en sucn (n'e or person 

person Is m custody, a wan ant dlrectmg the office1 m whol>e not 80 Present 

custody he Is, to brmg him before the Com t 

Provided that whenever 1t appears to such Magistrate, upon 
the report of a poliCe-officer or upon other m£ormat10n (the sub 
e.tance of whiCh report or mformat10n shall be recorded by the 
Magistrate), that there 1s reason to fear the comm1ss1on of a 
breach of the peace, and that such breach of the peace cannot 
be ptevented otherwise than by the rmmed1ate arrest of such 
person, the Magistrate may at any time 1ssue a warrant for 
Ius arrest 

1, 2115. Every summons or warrant Isbued under sectwn ~ ~;~~r0~e<;{t1g~ 
114 shall be accompamed by a copy of the order made under !~;.,~?pnm 
sectiOn 112, and such copy shall be delivered by the officer ~~~~r~~~t 
F-ervmg or executmg such summons or warrant to the person 
served w1th, or arrested under, the same 

2116 The Magistrate may, 1£ he sees suffiment cause, d1s- dP'l"er to ltb 
l~PtUSO W 

pense w1th the personal attendance of any person called upon personnl 

d d attendance io show cause why he should not be or ere to execute a bond 
for keepmg the peace, and may pe1m1t h1m to appear by a 
pleader 

1, 2117. (1) When an order under sectiOn 112 has been read Inquiry as 

1 d d 113 to truth of 
01 exp arne un er section to a person present m Court, Informntlou 

ot when any person appears or 1s brought before a Magistrate 
m compliance with, or m executxon of, a summons or warrant, 
l'>Sued under sectwn 114, the Mag~strate shall p10ceed to mqune 
mto the truth of the mformat1on upon whlCh actwn has been 
taken, and to take such further evidence as may appear neces-
sary 

1 Ss 112, 11 ':l, 115 and 117 do not apply to an 1nqmry under s 22 of the 
Smdh Frontier Regulatton, 1892 (HI of 1892), or under s 42 of the Frontier 
Cnmes Regulat1on, 1901 (III of 1901) 

2Ss 112 to 121 and 123 to 126 and s 514 apply to all cases requmng 
sacunty for good beh~tviour under s 6 of the PtmJab Frontier CJt·ossmg 
RegLdat1on, 1873 (VII of 1R7':l) 
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(2) Such mqw.ry shall be made, as nearly as may be practiC· 
able where the order reqwres secunty for keeprng the peace, 
m the manner herernafter prescnbed for conductmg tnals and 
recordrng eVldence m summons-cases, and where the order 
Teqmres secunty for good behaviOur m the manner he1ernafter 
J>rescnbed for conductrng tnals and recordmg evidence m 
warrant-cases, except that no charge need be framed 

1[ (3) Pending the completion of the mqmry under sub-sect10n 
(1) the Magistrate, rl he considers that lDlDledlate measures a1e 
necessary for the prevention of a breach of the peace or d1stm b
ance of the pubhc tranqullhty or the commission of any offence 
-or for the pubhc safety, may, for reasons to be recorded m 
wntmg, direct the person m respect of whom the order under 
sectwn 112 has been made to execute a bond, w1th or w1thout 
"Sureties, for keepmg the peace or mamtamrng good behaviour 
until the conclusiOn of the mqmry, and may detam rum m 
custody until such bond 1s executed or, m default of execut10n, 
until the mqwry 1s concluded 

Provided that -

(a) no pe1son agamst wbom proceedmgs are not bemg 
taken under sectwn 108, sect10n 109, or sectiOn 110, 
shall be directed to execute a bond for mamtammg 
good behaviOur, and 

(b) the cond1t10ns of such bond, whether as to the amount 
thereof or as to the proV1s1on of sureties or the num
ber thereof or the pecuruary extent of therr habil1ty, 
shall not be more onerous than those spemfied m 
the orde1 under sectwn 112] 

2[(4)] For the purposes of this sectwn the fact that a perso.1 
i.s an habitual offender 3[ or IS so despeTate and dangerous as to 
Tender h1s bemg at large Without secunty hazardous to the com
mumty] may be proved by eVldence of general repute or othet
Wlse 

2
[ (5)1 Where two or more persons have been assomated toge

iher rn the matter under mqmry, they may be dealt '\\'Ith m 
the same or sepa1ate mqumes as the Mag1st1ate shall tbmk 
JUSt 

"Am
1 

Thls sub sect10n was mserted by s 19 of the Code of Crunmal Proeedur& 
., endment) Act 1923 (XVIII of 1923) 

.t-1~e&:1';b~;l sub sectlons (3) and (4) were renumbered (4) and (5) respec

a rbese VI orda were msert~d, ~btd 
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1118 (1) If, upon such mqw.ry, 1t 18 proved. that 1t 1s neces- Order to 

d. b h 
g1ve secur1ty 

.$cary for keepmg the peace or mamta.mmg goo e aVIour, as 
the case may be, that the person m respect of whom the mqwry 
.as made should execute a bond, Wlth or Without suret1es, the 
.:\IaglBtrate shall make an order accord.mgly 

ProVIded-

first, that no person shall be ordered. to g1ve securtty of a 
nature d.Uferent from, or of an amount larger than, 
or for a penod longer than, that specmed. m the 
order made under sect10n 112 

secondly, that the amount of every bond shall be fixed. w1th 
Elue regard. to the ctrcumstances of the case and 
shall not be excess1ve 

thtrdly, that when the person m respect of whom the 
mqlJJ.l'Y 1s made 1s a mmor, the bond. shall be 
executed only by hls surettes 

1119. If, on an mqutry under sect10n 117, 1t 1s not proved ll•stllarl!e 

1 d 
uf pCJ8on 

"t 1at 1t 1S necessary for keepmg the peace or mamtaunng goo Informed 

l>EhaVIour, as the case may be, that the person m respect of a~alnRt 
\\hom the mqutry 1s made, should execute a bond, the Magis-
ti ate shall make an entry on the record to that effect, and tf 
'$Uch person 1s m custody only for the pUl poses of the mqurry, 
shall release h1m, or, 1f such person 1s not 10 custody, shall 
-discharge hlm 

C -Proceedmgs m all Case.9 subsequent to Order to furnzsh 
Secunty 

1120 (1) If any person, 10 respect of whom an order reqUir- 1 ommence-
- d d mcntof 
lng secunty ts ma e un er sectiOn 106 01 sect10n 118, 18, at per10d Jot 

1he ttme such order 1s made, sentenced to, or undergomg a ~~~:~llt:v: ts 
"Sentence of, 1mpr1sonment, the penod for whxch such seeurxty J'('flutreil. 

is requ1red shall commence on the exp1rat10n of such sentence 

(2) In other cases such penod shall commence on the date 
oQf such order unless the Magrstlate, for suffiCient reason, fixes 
'3 later date 

1121. The bond to be execut~;>d by any •mch person shall lontents 
of bond 

bmd hlm to keep the peace 01 to be of good behavxour, as the 
case may be, and m the lattct case the commtss1on or attempt 
"to commtt, or the abetment of, any offence pumshahle wtth 
1mpnsonment, wherever 1t may be committed, 1s a breach of 
'th& bond 

1 See footnote 2 on p 81, 8Upra 
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Power to 
reJect snrettea 

ImPnsonment 
llJ default ot 
securtt' 

l'roceeum~s 
when to be 
latd before 
High CoUrt 
or Court 
of C::e ston 

1(122 (1) A Magistrate may refuse to accPpt any sure~~ 
offe1ed, or may leJeCt any smety previously acce]!ted by hun h 
h1s p1edecesso1 under this Chapter on the ground that sue 
smety 1s an unfit pe1son for the purposes of the bond 

Provided that, before so refusmg to accept 01 reJectmg any 
such surety, he shall e1ther h1mself hold an mquny on o1th 
mto the fitness of the smety, or cause such mqu1ry to be held 
and a rep01t to be made the1eon by a Mag1stu'lte subordmate 
to hrm 

(2) Such 1-Iaglshate shall, before holdmg mqmty, g1 ve 
1 easonable not1ce to the surety and to the person by whom 
the surety was offewd and shall m makmg the mqwry rec01d 
the substance of the ev1dence adduced before hun 

(3) If the Mag1st1ate 1s sat1sfied, afte1 considermg the
evidence so adduced e1the1 before hrm or before a :Niagtshate 
deputed unde1 sub-sectiOn (1), and the repo1 t of such Mag1stwte 
(1f any) that the surety IS an unfit person £01 the purposes of 
the bond, he shall make an 01der 1efusmg to accept or leJectmg. 
cts the case may be, such smety and 1ecotdmg h1s teasons £01 
so domg 

Prov1ded that, beio1e makmg an order leJectmg any su1ety 
"ho has previously been accepted, the Magistrate shall 1ssue 
Ius summons 01 \Yanant, as he thmks fit, and cause the pe1son 
for whom the smety 1s bound to appear or to be brought befo1e 
lum ] 

2123 (1) If an;y 1Jerson o1de1ed to g1ve becuuty unde1 sec-
twn 106 or sect1on 118 does not g1ve such secuuty on or befo1e 
the date on whwh the peuod for whwh such secunty 1s to be 
g1ven continences, he shall, except m the case next heremaftel' 
mentwned, be committed to prison, or, 1f he 1s ah·eadj m 
pnson, be detamcd m pnson until such perwd expnes 01 until 
"1thm such peuod he gtves the security to the Com t 01 l\fagls
hate who made the 01der requmng 1t 

(2) When such person has been mdered by a i.\Ingistlate to 
give secuuty f01 a peuod exceedmg one yea1, such '\fag:tsti <1te 
shall, 1£ such pe1son does not giVe such secuuty as aforesaid, 
Issue a wauant dnectmg him to be detamed m pnson pendmg 
the orders of the SessiOns Judge or, 1£ such l\fag1shate 1s a 
P1es1dency Magl'3trate, pendmg the mders of the High Com t 
and the p10ceedmgs shall be lmd, as soon as convemently m 1\ 
be, before such Comt 

1 
Section 122 wa~ ''lh~htutecl. by s 20 of the Code of Cr1mmal Pt oC'Pr!ui"' 

(Amendment) A0t Jft2'3 lXVIII of 1923) 
2 See footnote 2 uP p 81 ~wnrrr 
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(8) Such Court, after exammmg such p10ceedmgs and tequu
mg from the Magistrate any further m£01matwn or evidence 
which 1t thmks necessary, may pass such mder on the case as 
1t thmks fit 

Provided that the penod (1f any) ior "Inch 'lny person IS 

Impr!Soned £o1 fa1lure to giVe security ':iha1l not exceed three 
.;years 

1f(3A) If security has been requnecl m the course o£ the 
same proceedmgs from two or more pet '>On" m 1 espect of any 
-one o£ '"hom the proceedmgs are 1 eft u ed to the Sess10ns 
.Judge or the High Court under sub-sectiOn (4), such reference 
shall aho mclude the case of any other of such persons who 
h'ls been ordered to gtve secunty, and the l•lOHSions of sub
sectiOns (J) and (3) shall, m that event, applv to the case of 
such othe1 person also, except that the pPuod (1f nnv) for wh1eh 
ne may be Imprisoned shall not e'I.Ceed the renod for WhiCh 
ne "'as ordered to give seounty l 

lr(BB) A Se1:1s1ons Judge may m hi<> disctetlon transfer any 
p1 oceedmgs laid before h1m uncle1 sub-sectiOn (2) or sub-sectiOn 
"(8A) to an Add1twnal SessiOn'3 Judge or As~I::.tant Se,siOns 
.Judge and upon such transfet, such Adchbonal SessiOns Judge 
-or A'ISI':itant Se<>stons Judge may exerc1c;e 1he powers of a 
Ressions Judge undet th1s sectwn m rec;pect of such proceed
Ings J 

(1) If tllf> c;ecurtty I'3 tendered to the ofncPt In charge of the 
J<ul, he E>hall forthwtth 1efer thP mattm to tbL Court or Magis
hate who made the OHler, and shall awmt the otders of such 
'Court or Mag1strate 

(5) Impu<;onment for fmlure to gtve secuuh for keepmg the Kind of 
lmprleonmeu~ peace shall be Simple 

(6) Impu<;onment for fmlure to g1ve secuuh for good be
haviOur 2[ shall, where the proceedmgs ha' e been taken under 
sectiOn 108 * * *3 be Simple and, where the proceedmgs 
have been taken under 4 [sectiOn 109 or] F-ectiOn 110], be ngOI
ouc:; or Simple as the Cnurt or Magu;trate m each case directs 

1 Sub sections ( 3A) and ( 3B) were m'lerted bv " 21 bf the Code of Crunmnl 
Procedure (Amendment) Act, 1923 (XVIII of 1923) 

2 These wmds and figure'! were substituted fot the l\ord "may",wul 
1 The words and figures " or section 109 " were om1tted by s 2 of the 

'Code of Crimtna.l Procedure (Second Amendment) Act, 11'126 (X of 1926) 
' The~e word'l and figures WOIE' msorted, ~btrl 
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Power to 1124 (1) Whenever the D1stuct Magistrate or a Chlef Pre
release Persons 81dency Ma01strate Is o£ OlJlmon that any pe1son rmprisoned lmpnsoned o-
forfaUID"€1 £01 falimg to give secunty under thts Chapter 2* * * may 
~~ th secur1ty be released without hazard to the commun1ty or to any o er 

oerson, he may order such re1son to be discharged 

(2) Wheneve1 any pe1son has been Impnsoned for fa1hng 
to g1ve secuuty under th1:o Chaptet, the Ch1ef Pres1dency or 
District Magistiate may (unless the order has been m9.de by 
some Court super101 to ]us 011 n) make an otder reducmg the 
amount of the secuutv or the number of sureties or the tlme 
fot whtch security ha~ bee'l teqmred 

3((3) An o1der under sub-sectiOn (1) may direct the diS~ 
chatge of such petson etthet '"thout conditiOns 01 upon any 
conditiOns wh1eh such person accepts 

Provided that any condltwn Imposed shall cease to be 
operative when the perwcl fo1 '' h1eh such pet son was ordeted 
to give secuuty has expired J 

4[(4) The 5[Provmmal Go, eunnent] may prescnbe the con
rhtiOns upon wh1eh a condihOn'll chscharge may be made ] 

4[(5) If any cond1t10n upon \\luch any such person has been 
discharged IS, m the opimon of d1e Dtstuct Mag1shate 01 Ch1ef 
Piesidency Magistiate by \\ IJJl•l the mde1 of d1scha1ge was 
made or of h1s successor, not f11ln"led, he may cancel the same ] 

4 
[ ( 6) When a conditiOnal mLlc.t o£ d1sch9.1ge has been can

celled under sub-sectiOn (5), sud1 person may be atrested by 
any pohce-office1 w1thout I\ u, ant, and shall the1eupon be pro
duced before the D1stuct J\lag1sttate 01 Chief Presidency 
Mag1strate 

Unless such peison then u1 Ps secuuty m accordance w1th 
the tetms o£ the ongmal md, u iu the unexp1red porhon of the 
telm for whiCh he "as m tbc fl1 -,f mstance committed 01 ordered 
to be detamed (such port1on l•"tltg deemed to be a penod equal 
to the periOd between the cltte of the breach of the conditiOns 
of d1scharge and the date Otl "h1ch e"':cept for such conditiOnal 

1 See footnote 2 on p 81, BUJ}rfl 
2 

The words "whether by thr' nt l , of '>uch l\Iag1strate or that of Ins 
predecessor 1n office, or of som< -.u'•m •'mute l\Iag1strate," were onntted by
~f i~2~~ the Code of Cnmmal Pror t1me (AMendment) Act, 1923 (XVIII 

3 
This sub section wa., '3Ub'<1llid c d for the ougmal sub-section (3), 1b~d. 

' Sub sect1ons {4), {5) and {6) w0u 11 , 6 rted, tbtd 
6 

Theqf' words werr> ~ub~tltui' •1 f, tl,o wo1 ds "Local Government" by 
the Go' et nment of Indtu ( \duptu'' 11 .t , nd1un Luws) Order, 1937 
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discharge, he would have been ent1tled to release), the D1stnct 
M:~gistrate 01 Chlef Presidency Magistrate may remand such 
person to puson to undergo such unexpned p01t10n 

A person remanded to prrson under thls sub-sect10n shall, 
subJect to the proVISIOns of sectwn 122, be released at any 
trme on grvmg security m accordance With the terms of the 
ongmal order for the unexpired portwn aforesaid to the Court 
or Magistrate by whom such order was made, or to 1ts or his 
successor] 

1125 The Chief Presidency or Distuct Magistrate may at hY~~~~~~t 
any time, fot suffiment re..tsons to be recorded m wntmg, cancel Mal:tt.trnte 

to cancel any 
any bond for keepmg the peace 01 f01 good beh:n 10ur executed bond for 

under this Chapter by order of any Court m hts distnct not ~~~~!11:rtJ:od 
superior to his Court beha,lour 

1126 (1) Any surety for the peaceable conduct or good be nt.rhnrgc of 
h £ th t 1 t P stlfctlcs avwur o ana er person may at any nne app y o a resi-
dency Magistrate, District Mag1strate, Sub-divisional M.e.gis-
trate or Magistrate of the first class to cancel any bond executed 
under th1s Chapter wtthm the local limits of h1s JunsdiCtiOn. 

(2) On such appllc41t10n bemg made, the Magrstrate shall 
1ssue h1s summons or warrant, as he thmks fit, requmng the 
person for whom such surety 1s bound to appeal or to be brought, 
before hrm 

2(126A ] 3[\v hen a pe1son £01 whose appearance a warrant security t 0 
or summons has been Issued under the proviso to sub-sectwn ;:~:fo~1~d 
(8) o£ sect10n 122 01 under s~ctwn 126, sub-sect10n (2), appeals bond 

or Is brought before htm, the Magistrate shall cancel the bond 
executed by such person] and shall order such person to gtve. 
for the unexpired portion of the term of such bond, fresh 
secur1ty of the same descr1ptwn as the origmal security Every 
such order shall, for the purposes of sectiOns 121, 122, 123 and 
124, be deemed to be an order made under sect10n 106 Ol' 

section 118, as the case may be 

1 See footnote 8 on p 81, Bupra 

• Sub sect1on (3) of sect1on 126 was renumbered as s 126A by s 23 ot 
the Code of Crunmal Procedure (Amendment) Act, 1923 (XVIII of 1923)~ 

• These words were substituted for the words "When such person appeara 
or lB brought before the Magistrate, such Magistrate shall cancel the bond", 
•b•d 

4 
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CHAPTER IX 1 

UNLAWFUL ASSEMBLIES 

[1898 Act v. 
IX -Unlawful 

127 Cl) Any Magistrate 01 officer m charge of a pohce-
8tat10n may command any unlawful assembly, or any a<>sembly 
of five or more persons likely to cause a disturbance of the 
pubhc peace, to dtsperse, and 1t shall the1eupon be the duty of 
the members of such assembly to disperse accordmgly 

(2) This sectwn applies also to the pohce m the town*2 of 
Calcutta * * *2 

128 If, upon bemg so commanded, J:tny e,uch assembly does 
not disperse, or If, Without bemg so commanded, 1t conducts 
1tself m such a manner as to show a determmatwn not to 
disperse, any Magistrate 01 officer m charge of a pohce-statwn, 
whether w1thm or without the presidency-towns, may proceed 
to disperse such assembly by force, and maJ reqmre the assist-
ance of any male person, not bemg an officer 3[, soldier, sailor 
or airman m His MaJesty's Army, Navy or A1r Force] or a 
volunteer enrolled under the Indian Vohmteers Act, 1869,4 and XX ef lBeO 

actmg as such, for the purpose of d1spersmg such assembly, 
and, If necessary, arrestmg and confimng the persons who form 
part of 1t, m order to d1sperse such assembly or that they may 
be pumshed accordmg to law 

129 I£ any such assembly cannot be otherWise dispersed, 
and 1f 1t 1s necessary for the pubhc security that 1t should be 
dispersed, the Magistrate of the highest rank who IS present 
may cause 1t to be dispersed by mihtary force 

Duty of officer 130 (1) Wh M h 
eommandtng en a ag1strate determmes to disperse any sue 
tr:.\!:~~l!d assembly by military force, he may reqmre any comnnsswned 
~:~ or non-comrmss1oned officer m command of any soldiers m lEier 

MaJesty's Army or of any volunteers enrolled under the Indian 
Volunteers Act, 18694 to disperse such assembly by m1htary .:u: of 188! 

force, and to arrest and confine such persons formmg part of 
lt as the Magistrate may d~rect, or as 1t may be necessary to 
arrest and confine m order to disperse the assembly or to have 
them pumshed accordmg to law 

•-
1 

The whole of tlus Chapter, so far as 1t apphes to the C1ty of Bombay 
.. repealed by the Clty of Bombay Pol1ce Act, 1902 (Bom Act IV of 1902)
'" a 2 (1) and Schedule A 

1 
The letter cc a " and the words " and Bombay " were .repealed, tbtd 

* TJ;l~se words were substituted for the wo~d'! " or soldier m Her MaJeety•a 
Army by a 2 and Scb of the Amendmg Act, 1934 (XXXV of 193') 

'bv' t?~Indl11an Volunteers Act, 1869 (XX of 1869) bas smce been repealed 
, e UX1 ary Force Act, 1920 (XLIX of 192'l) 
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(2) Every such officer shall obey such requtsttwn m such 
manner as he thmks fit, but m so domg he shall use as httle 
force, and do as little mJury to person and property, as may 
be consistePt With d1spersmg the assembly and arrestmg and 
detarmng such persons 

131 When the publtc secunty IS marnfestly endangered by Power or como 
, any such assembly, and v. hen no Magistrate can be commum- ~\irl~:;d 
cated \Hth, any comm1sswned office1 of Her MaJesty's A1my :u~g:~eto 
may disperse such assembly by mJlitmy force, and may ar1est assemblr 
and confine any pe1sons foumng pa\t of It, m order to drsperse 
such Assembly or th<tt they may hi." purushed Slccotdmg to law, 
but 1£, while he 1s actmg unde1 this sectiOn, It becomes practic-
able for him to commumcate with 11 Magistrate, he shall do &o, 
and shall thenceforward obey the mstructtons of the Magistrate 
as to whethet he shall or shall not contmue such actwn 

132 No prosecutiOn agamst any person for any act purport Protection 
b d C 11 against 

mg to e done un er th1s hapter sha be mst1tuted m any prosecution 
Cnmmal Court, except wtth the sanctiOn of the l[Provmcial ~o:d~~~hf~n• 
Government J , and- (,haPter 

(a) no Magistrate or pohce officer act1ng under this Cb.apter 
m good fa1th, 

(b) no ofhcer actmg under sectiOn 131 m good fatth, 

(c) no person domg any act m good fa1th, m compliance 
wtth a reqUisitiOn under sect1on 128 or section 130, 
and 

(d) no mfenor ofhcer, or soldter, or volunteer, domg any 
act m obedience to any order which he was bound 
to obey, 

.lhall be deemed to have thereby comm1tted an offence 

2[Prov1ded that no such prosecutiOn shall be mstttuted m 
any Crtmmal Court agamst any officer or sold1er m His MaJesty's 
Army except w1th the sanctiOn of the 3[Central Government] ] 

I These words were substituted for the words " Local Government " 
bJ the Government of Indta (Adaptation of Indta.n Laws) Order, 1937 

1 Th1s provlBo ~as added by • 2 and Soh I of the Devolution Act, 1920 
(XXXVIII of 1920) 

1 These words were substituted for the words " Governor General 1n 
Council" by the Government of Indta (AdaptatiOn of Indian Laws) Order, 
1937. 

4.A. 
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CHAPTER X 

PuBLic NuiSANCES 

[1898 Act V. 

Chapter X -Publtc 

1(133 (1) Whenever a D1stuct Magisttate, a Sub-dtV1swnal 
Magistrate or a Mag1sttate of the first class constders, on 
recetvmg a pollee-report or other mformatmn and on takmg 
Buch eV1dence (If any) as he thmks fit, 

that any unlawful obstructwn or nmsance should be removed 
from any way, rtver or channel whwh 1s or m&y be lawfully 
used by the pubhc, or from any pubhc place, or 

that the conduct of any trade or occupatwn, or the keepmg 
"Of any goods or meTchand1se, Is IDJurious to the health or 
phystcal comfort of the commumty, and that m consequence 
such trade or occupatwn should be proh1b1ted or regulated or 
such goods or merchandise should be removed 01 the keepmg 
thereof regulated, or 

that the constructiOn of any bmldmg, or the dtsposal of any 
-substance, as hkely to occaswn conflagratwn or exploswn, 
should be prevented or stopped, or 

that any bulldmg, tent or structure, or any tree 1s m such a 
ocondttwn that 1t 1s likely to fall and thereby cause lllJUry to 
persons hvmg or carrymg on bu~mess m the neighbourhood or 
passmg by, and that m consequence the removal, 1epa1r or 
support of such bmldmg, tent or structure, 01 the 1emoval 01 
support of such tree, 1S necessary, or 

that any tank, well or excavatiOn adJacent to any such way 
or pubhc place should be fenced m such manner as to prevent 
danger ansmg to the pubhc, or 

that any dangerous ammal should be destroyed, confined or 
otherwtse disposed of, 

:such Magistrakl may make a condttmnal otder reqmrmg the 
person causmg such obstructwn or nmsance, or carrymg on 
-such trade or occupation, or keepmg any such goods or mer
•chandJse, or owmng, possessmg or controlling such bmldmg, tent, 
structure, substance, tank, well or excavatwn, 01 ownmg or 
possessmg such ammal 01 t1ee, w1thm a t1me to be fixed m 
"the order 

to remove such obstruction or nmsance, or 
to des1st from canymg on, or to 1emove or tegulate m such 

manner as may be directed, such trade or occupatiOn, or 

., A~ Sect1on 133 was substituted by s 24 of the Code of Cnm~nal Procedure 
,.Q.U.lendment) Act, 1923 (XVIII of 1923) 
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to remove such goods or merchandise, or to regulate the 
keepmg thereof m such manner as may be d1rected, or 

to p1event or stop the erectwn of, or to remove, 1epau or 
supp01t, such bmldmg, tent or structure, or 

to remove or support such tree, or 

to alter the d1sposal of such substance, or 
to fence such tank, well or excavatiOn, as the case may be, or 

to destroy, confine or dispose of such dangerous ammal m 
the manner provided m the sa1d orcl.er, 

or, 1£ he obJects so to do, 
to appear before hrmsel£ or some othet l\l,1g1strate of the 

first or second class, at a tnne and place to be fixed by the 
order, and move to have the otder set aside 01 mod1fied m the 
manner heremafter provided 

(2) No order duly made by a Magistrate under this sectiO!l 
shall be called m questiOn m any ClVll Court 

Explanatwn -A 'publlc place' mcludes also ptopetty belong· 
mg to the State, campmg grounds and grounds left unoccupied 
for samtary or recreattve purposes ] 

134. (1) The order shall, 1f practicable, be sel •ed on the SLrvlre or 

person agamst "hom It IS made, m manner herem piovided for ~f~f~c~1011 

serv1ce of a summons 

(2) I£ such order cannot be so ~:oe1 ved, It &hall be noi1fiE>d by 
proclamatwn, pubhshed m such manner as the I[Pro>mwll Gov
-ernment] may by rule d1rect, and a copy thereof shall be stuck 
up at such place or places as may be fittest for conveymg the 
anformat10n to such person 

135. The person agamst whom such o1der 1s madP shall- PPrRnn to 
whom ord• r 

(a) per£o1m, Withm the time 2 [and m the manner] spem- t, 10t!~~~:'1 

:fied m the order, the act directed theiehy, oi ehow
1 

c1 au1~e orca m ury. 
(b) appear m accordance with such o1der and either show 

cause agamst the same, or apply to the Magtstr.ate 
by whom 1t was made to appomt. a JUry to try 
whether the same 1s reasonable alld proper 

136. If such person does not perform such act or appeal! Oou eqnenee 
d h 1 f h f of his fallhli an s ow cause or app y or t e appomtment o a Jury as to do so 

required by sectton 135, he shall be hable to the penalty pre-
scmbed m that behalf m sectiOn 188 of the Indian Penal Code, 
and the order shall be made absolute 

1 The~e words were substituted fol' the words " Local Government " by 
the Goverrunent of lndu). (Adaptation of Indian Law11) Order, 1937 

9These wowds were m'!erted by s 25 of the ('odP of Crmunal P1 ocedure 
~Amendment) Act, 1923 (XVUI of 1921) 
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137 (1) If he appears and shows cause agamst the order, 
the :Magistrate shall take evtdence m the matter as m a sum· 
mons-case 

(2) If the l\Iag~strate IS sat1sfied that the order 1s not reason
able and ptoper, no further proceedmgs shall be taken m the 
case 

(3) If the l\Iagtstrate IS not so sahsfied, the otder sh::t.ll be 
m::t.de absolute 

138, (1) On recetvmg an apphcatwn under sechon 135 to
appomt a Jury, the Magistrate shall-

(a) fotthVvith appomt a Jury cons1stmg of an uneven num· 
ber o£ persons not less than five, of whom the fore· 
man and one-half o£ the remammg members shall 
be nommated by such Mag~strate, and the other 
members by the applicant, 

(b) summon such foreman and members to attend at such 
place :md time as the Mag~strate thmks :fit, and 

(c) :fiJ.. a hme withm which they are to return their verd1ct 
(2) The bme so :fiJ..ed may, for good cause shown, be extend· 

ed by the Magistrate 

139 (1) If the Jury or a maJority of the JUrors :find that the 
orde1 o£ the Magistrate ICS re.asonahle and proper as origmally 
made, 01 subJect to a modrncat10n which the Mag~strate accepts, 

• the 1:Iag~sttate shall make the otder absolute, subJect to such 
mod1:ficat10n {If any) 

(2) In other cases no fUJ ther proceedmgs shall be taken 
und~r tills Chapter 

ol publiC nruu. 
Ia denied 

1[139A (1) Wheie an order Is made unde1 sectiOn 133 for 
the purpose of preventmg obsh uction, nmsance or danger to
the pubhc m the use of any way, nver, channel or place, the 
Magtst:cate shall, on the appearance be£01e him of the person 
agamst whom the order was made, question him as to whether 
he demes the ex1stence of any pubhc rtght m respect of th• 
way, nver, channel or place, and u he does so, the Magistrate 
shall, before proceedmg under sect10n 137 or sectiOn 138, mqull'& 
mto the matte1 

(2) If m such mqmry the Magtstrate :finds that there JJ 

any tehable evtdence m support of such demal, he shall stay 
the p1oceedmgs until the matter of the extstence of such nght 
has been Clecided by a competent C1v1l Court and u he :finds 
that there H; no such ev1dence, he shall proceed as la1d down 
m sect1on 137 or sect1on 138, a'3 the case may requrre 

1 
Sect10n 13<1A was mserted by s 26 of the Code of Cnmmal Procedur& 

cAmendment) Act, 1923 (XVIIl of 1923) 
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(3) A person who has, on bemg questioned by the Magts· 
kate under sub-sect10n (1), £ruled to deny the existence of a 
pubhc rxght of the nature therem referred to, or who, havmg 
made such demal, has failed to adduce rehable evidence m 
-support thereof, shall not m the subsequent proceedmgs be 
permxtted to make any such demal, nor shall any question m 
respect of the emtence of any such pubhc r1ght be mqurred 
mto by any ]ury appomted under sectwn 138 ] 

140. (l) When an order has been made absolute under Procedure oa 

section 136, section 137 or section 139, the Magxstrate shall ~;2ci~ ~!fute 
giVe notxce of the same to the person agamst whom the order 
was made, and shall further requrre hun to perform the ac.t 
directed by the order wxthm a. ttme to be fixed m the not1ce, 
and mform hrm that, m case of disobedience, he will be hable 

r •11HO to the penalty provxded by section 188 of the Indxan Penal 
Code 

(2) If such act IS not performed \Hthm the time fixed, the r~n~~eQueneea 
d d h of dlsobedlenee Magistrate may cause xt to be performe , an may tecover t e to order 

costs of pelformmg It, either by the s.a.le of any bUlldmg, goods 
or other property removed by his order, or by the d1stress and 
sale of any other moveable property of such person Withm or 
Without the local hmits of such Magistrate's JllliSd1CtlOn If 
such other p10perty 1s Without such hm1ts, the order shall 
.authorize Its attachment and sale when endorsed by the :1\Iagxs-
tra~e Withm the local hm1ta of whose Jurisdiction the pro petty 
to be attached IS found • 

(3) No sUlt shall he m respect of anythmg done m good faith 
under th1s sect1on 

141 If the applicant, by neglect or otherwise, preventtJ the Proredure oa 

.appomtment of the Jury, or If from any cause the Jury appomted ~~:~~~~ul'J' 
<lo not return thexr verd1ct w1thm the time fixed or withm liluch ~~~=on 
further ttme as the Magxstrate may m h1s d1scret10n allow, the Tordlct 

Magxstrate may pass such order as he thmks fit, and such orde1 
i!hall bo eMcuted m the manner provtded by secho11 140 

142. (1) If a Magistrate makmg an order under sect10n 188 InJun
1
ct1o• 

Pend nil 
oons1ders that 1IDmed1ate measures should be taken to prevent mqulrJ 

munment danger or m]ury of a senous kmd to the pubhc, he 
may, whether a Jury 1s to be, or has been, appomted or not, 
assue such an mJunctxon to the person agamst whom the order 
was made, as IS required to obvxate or prevent such danger or 
tn]ury pendmg the determmatton of the matter 

(2) In default of such person fo1 thwith obeymg such IDJUnc
ilon, the Magxstrate may himself use, or cause to be used, such 
means as he thinks fit to obv1ate such danger or to preven* 
fmch lD]Ury 
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(Part Nu1sances Chapter XI -Temporary Orders tn Urgent 

Cases of Nutsanae or Apprehended Danger) 

(S) No smt shall he m 1espect of anythmg done m good fa1th 
by a Mag1st1ate under th1s sect10n 

143 A Dtstuct :Magtstt.!lte or Sub-divtstonal Magistrate, or 
any othei :Mag1sttate empoweied by the 1[Provmcia1 Govew
ment] 01 the Dtstuct :Magtstlate m thts behalf, may order any 

Person not to repeat or contmue a pubhc nmsance, as defined 
1 1 1 1 XLV of lH m the IndHm Penal Code or any spema or oca aw 

CHAPTER XI 

TEMPORARY ORDErs IN URGENT CAsEs oF Nurso\.NCE OR 

APPREHENDED DANGER 

144 (1) In cases whete, m the opm10n of a Dtstuct Magis· 
tlate, a Chtef Ptesidency Magisttate, Sub-dtvtswnal Magistrate! 
~'11' of any othe1 Magistrate 2[ (not bemg a Magtstrate of the thud 
cbss)] spemally empowered by the l[Provmma1 Government] or 
the Chief Presidency Magistrate 01 the Dtstnct Magistrate to 
aat undet this sectton, 3[there IS sufficient ground for proceedmg 
nn~e1 this section and] rmmedtate p1event10n or speedy remedy 
1s desu able, 

such Magtstraie may, by a wntten ordet statmg the matenal 
bets o£ the case and served m manne1 provided by sectwn 134, 
dll'ect any person to abstam from a certam act or to take 
certam ordet ~1th certam p10perty m hts possess10n or under 
Ius management, 1£ such Magil>trate constders that such duec· 
hon 1s hkely to prevent, or tends to prevent, obstructiOn, 
annoyance or mJury, or rtsk of obstructwn, annoyance or 
mJury, to any person lawfully emplo_jed, or danger to human 
hfe, health or safety, or a disturbance of the pubhc trunqmlhty, 
or a rwt, 01 an affray 

(2) An o1de1 under thts sectwn may, m cases of emergency 
or m cases whete the Circumstances do not adm1t of the setvmg 
m due trme o£ a notice upon the person aaamst whom the order 
lS drrected, be passed ex p1rte t::> 

b 
1 t~hese words were 'lubst1tuted for the words " Local Governme-nt •• 

Y
1 

e Government of Indta (Adaptat1on of Indian Laws) Order, l!l37 
Proc~~ese w(Amords admnd brackets were 1nserted by s 27 of the Code of Crumnal 

urs en ent) Act, 1923 (XVIII of 1923) 
1 

These words were 1nserted, ~btd 
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(3) .An order under thts lilectwn may be drrected to a prntl
cular mdlvtdual, or to the pubhc generally when frequentmg 
or vtsttmg a partmular place 

(4) Any Magistrate may, 1( e1ther on hts own motion or on 
the apphcatwn of any person aggrieved], 1escmd or alter any 
order made under this sect10n by himself or any Magtstrate 
subordmate to him, or by his p1edecesso1 m ofnce 

2((5) Where such an apphcat10n 1s 1eceived, the Magistrate 
shall afford to the apphcant an early oppo1 tumty of appearmg 
before htm either m person or by pleade1 and shewmg cause 
agamst the order, and, 1f the Magist:cate leJects the apphcat10n 
wholly or m part, he shall record m wntmg his reasons for so 
-domg] 

3[(6)] No order under th1s sect10n shall remam m force for 
more than two months from the malnng thereof, unless, m 
cases of danger to human hfe, health or safety, or a. hkehhood 
-of a r10t or an affray, the 4(ProvmClal Government] by not1-
£cat10n m the officlfl.l Gazette, otherwise dtrects 

CHAPTER XII 

DISPUTES AS TO IMMOVEABLE PROPERTY 

145 (1) Whenever a Dtstnct Magistrate, Sub-dlVlBlOnal Procedure 

Mag~strate or Mag~strate of the first class 1s sattsfied from a ~o~~: ~~~~uts 
pohce-report or other mformat10n that a dtspute hkely to cause ~kne1y e;~ •13 

a. breach of tne peace exists concernmg any land or water or ~r~:a~!cacb 
the boundanes thereof, wtthm the local limits of his JUl'lsdwtlOn, 
he shall make an order m wrttmg, statmg the grounds of hts 
bemg so satisfied, and requmng the parties concerned m such 
dtspute to attend hts Court m person or by pleader, wtthm a. 
ttme to be fixed by such Magistrate, and to put m wntten 
statements of thetr respecttve clatms as respects the fact of 
actual possessiOn of the subJe·ct of dtspute 

(2) For the purposes of thts sect10n the expresston "land or 
water" mcludes butldmgs, markets, fishertes, crops or other 
produce of land, and the rents or profits of any such property 

1 Th!lqe words were msertnd bv Fl 27 of the Code or C"rJmmol J'Jneoilure 
(Amendment) Aot, 1923 (XVIII of 1923) 

1 Th1s sub section WM Inserted, tbtd 
1 Ongmal sub sect10n (5) was re uumb~11d (GJ, t~1tf 

' The<Je words were Rub'!htuted for the wo"dq " LoM\ Govflrrun1 nt" by 
the Government of Induio ( Adaptat1on of Indian Laws) Ordel' 1937 



I nqulry as to 
Po&~esslon 

Partytn 
Po~soi!Ston to 
retam 
Posses~ton 
untlllc~ally 
e'l'lcted 

96 Onmmal Procedure [1S9a Act vp 

(Part IV -Preventton of Offences Chapter XII -Dispute• 
as to Immoveable Property ) 

( 8) A copy of the order shall be set ved m manner prov1ded 
by this Code f01 the serv1ce of a summons upon such person or 
petsons as the Magistiate may drrect, and at least one copy 
shall be pubhshed by bemg affixed to some conspwuous place
at or neat the subJect of dispute 

(4) The Magistrate shall then, w1thout 1eference to the merits 
or the claims of any of such pa1 hes to a nght to possess the 
subJect of dispute, peiUse the statements so put m, hear the 
pat ties, 1[ receive all such evidence as may be] p10ducad by 
them respectively, consider the effect of such ev1dence, take such 
further evidence (1£ any) as he thmks necessary, and, lf possible, 
decide whether any and winch of the partles was at the date of 
the otder before mentwned m such possesswn of the sa1d 
subJect 

Provided that, 1f 1t appeals to the Magistrate that any party 
has mthm two months next before the date of such order been 
forcibly and Wiongfully d1spossessed, he may treat the party so 
dlspossessed as 1£ he had been m possession at such date 

Provided also, that 1f the Magistrate considers the case one
of emergency, he may at any time attach the subJect of d1spute, 
pendmg his declSlon under tills sectwn 

(5) Nothmg m th1s sectwn shall preclude any party so re
qlllred to attend, or any other person mterested, from showmg 
that no such dispute as aforesaid ex1sts or has existed and m 
such case the Magistrate shall cancel ills said order, and all 
further p10ceedmgs thereon shall be stayed, but, subJect to
such cancellatwn, the order of the Magistrate under sub-sectwn 
(1) shall be final 

(6) If the Magistrate deCides that one of the parties was 2[ or 
should undei the first proviso to sub-sectiOn (4) be treated as 
bemg] m such possession of the said subJect, he shall Issue an 
order declarmg such party to be entitled to possessiOn thereof 
untu eviCted therefrom m due cou1se of law, and forb1ddmg all 
disturbance of such possessiOn until such eviCtiOn 3[and when 
he proceeds under the first proviso to sub.sectwn (4), may 
restore to possessiOn the party forCibly and wrongfully diS· 
possessed] 

1 
These words were 11Ubst1tuted for the words " rece1ve the e"Vldence •~ 

by s 28 of the Code of Crmunal ProcedUl'e (Ame:ndment) Act 1923 (XVTII 
~"~ . 

1 These words were lllSerted.,. lbtd 
1 

These worda were a.di!Ad. dwJ 
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1( (7) When any party to any such proceedmg dies, the 
Magistrate may cause the legal representative of the deceased 
:party to be made a party to the proceedmg and shall thereupon 
contmue the mqmry, and lf any questiOn anses as to who the 
legal representative of a deceased party for the purpose of such 
proceed.ng 1s, all persons clamung to be representatives of the 
deceased party shall be made part1es thereto ] 

2[(8J If the Magistrate 1s of opm10n that any crop or other 
produce of the property, the subJect of dispute m a proceedmg 
under tills sectiOn pendmg before him, 1s subJect to speedy and 
natural decay, he may make an order for the proper custody or 
sale of such property, and, upon the completiOn of the mqUJ.ry, 
shall make such order for the disposal of such property, or the 
.sale-proceeds thereof, as he thmks :fit ] 

2[(9) The Magtstrate may, u he thmks :fit, at any stage of 
the proceedmgs under this section, on the apphcat10n of either 
party, 1ssue a summons to any Witness duectmg him to attend 
or to produce any document or thmg ] 

2((10) Nothmg m th1s section shall be deemed to be m 
.(ierogation of the powers of the Mag~strate to proceed under 
sectiOn 107 ] 

146 (1) If the Mag~strate decides that none of the parties Power to 

was then m such possessiOn, or IS unable to satis!y himself as to :!tf~, of 

whlch of them was then m such possession of the subJect of dispute 

.(iispute, he may attach 1t until a competent Court has deter~ 
mmed the rights of the parties thereto, or the person entitled to 
possession thereof 

3(Provided that the D1stnct Magtstrate or the 1\Iagtstrate 
who has attached the subJect of dispute may Withdraw the 
1'l.ttachment at any fume 1f he 1s satisfied that there 1s no longer 
any hkellhood of a breach of the peace m regard to the subJect 
<>f dispute ] 

(.2) Whl:ln the Magistrate attaches the subJect of dispute, he 
may, 1f he thmks :fit 4[and 1f no rece1ver of the property, the 
subJect of d1spute, has been appomted by any ClVll Court] 
appomt a receiver thereof, who, subJect to the control of the 
Magfstrate, shall have all the powers of a rece1ver nppomted 

,f under the 5Code of Cml Procedure 

1 Sub section (7) WB!! substituted for the ortgmal sub se<'tlon (7), by e 28 
of the Cod9 of Crumnal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

I Sub sections (8), (9) and (10) were added, tbtd 
• Thle provtso wal! addt!d by 1:1 21), tbtd 

• These words w~re irw6rted, tb1d 
• See now the Code of C1v1l Procedure; IPOS (V of 1908) 
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l[P1ov1ded that, m the event of a recetver of the propert;J, 
the subJeCt of d1spute, bemg subsequently appomted by any 
C1vil Com t, possesswn shall be made over to h1m by the 
rece1ve1 c:tppomted by the Magistrate, who shall thereupon be 
discharged l 

2[147 (1) \v henever any D1strwt JVIag1strate, Sub-div1s1onal 
Dtsputes 1 t fi d f 
concetntng Magistrate 01 l\Iao-1sttate of the fhst c ass lS sa IS e , 10m a 
~:Jf~~'l'~\~1; of pohce-1eport or other mformatwn, that ~t dtspute hkely to cause 
prcperty, etc a breach of the peace exists 1egardmg any alleged right of user 

of any land or "ctter as explamed m sectwn 145, sub-sectwn 
(2) (whethet such ught be clmmed as an easement or otherwise), 
w1thm the local hm1ts of h1s JUuschctwn, he may make an 
order m wutmg statmg the gwunds of h1s bemg so satisfied 
and requumg the patties concerned 1n such dispute to attend 
the Court m pmson or by pleader w1thm a time to be fixed by 
such Magisttate and to put m written statements of thetr res· 
pectlve cla1ms, and shall theiea£te1 mqmre mto the matte1 m 
the manner prov1ded m sectwn 145, and the plOVlslOns of that 
sectwn shall, as far as may be, be applicable m the case of 
such mqmry 

(2) If 1t appeals to such Mag1st1ate that such ught ex1sts, 
he may make an order proh1b1tmg any mtelfe1ence wtth the 
exercise of such light 

ProVIded that no such orde1 sh>1.ll be made where the rrght 
1s exermsable at all tnnes of the J ea1, unless such ught has. 
been exermsed '\'Ithm three months ne}.t befo1e the mstitutwn 
of the mqurry, or where the nght 1s e"l:elmsable only at particular
seasons or on paltiCular occaswns, unless the ught has been 
exermsed durmg the last of such seasons or on the last of such 
occaswns before such mst1tutwn 

(3) If 1t appears to such Mag1strate that such no-ht does not 
exist, he may make an Older p10h1b1tma rny e}.e~mse of the 
alleged nght o 

(4) An order under this sectwn shall be subJect to any sub
sequent dec1s10n of a C1vll Court of competent JUrisdiCtiOn ] 

Lccal 1nqwry 148 (1) Whenever a local mqmry 1s necessary for the pur
pMoses to£ this Chapter, any District Mao-1strate or Suh-d1v1S1onal 

aaJs rate may depute M o mak th any agistrate submdmate to h1m to 
mst e t e mqmry, and may furnish him w1th such wr1tten 

declruc 1bons has may seem necessary fm h1s amdance and may 
are y w om th h 1 ° ' of th e w 0 e or any part of the necessary expenses 6 mqurry shall be pa1d 

1 ThJ.'l provlso was added b 
(Amendment) Act, 1923 (XVIIlo~ 1::3)f the Code of Crunmal Procedure-

• SectlOn 147 was substituted by s 30, •b~d 
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(2) The report of the person so deputed may be read as 
evidence m the case 

(3) When any costs have been mcurred by any party to a pro- Orde·u 
ceedmg unde!\ thls Chapter 1 * * * the Mag~strate to costa. 
passmg a declSlon under sectiOn 145, section 146 or section 14't 
m~:&y direct by whom such costs shall be paid, whether by such 
party or by any other party to the proceedmg, and whether m 
whole or m part or proportion 2[Such costs may mclude any; 
expenses mcurred m respect of witnesses, and of pleaders' fees. 
whmh the Court may cons1der reasonable ] 

CHAPTER XIII 

PREVENTIVE ACTION OF TIIE POLICE 

149 Every pollee-officer may mterpose for the purpose of Police ~()I 
llJtVen. 

preventing, and shall, to the best of hiS ability, prevent, the cu\lnlznLI& 

f bl ff ollcnce:: commission o any cogmza e o ence 
150 Every pollee-officer receiving mformat10n of a des1gn tv Informatto.:. 

commit any cogruzable offence shall communicate such mfor- ~~n~:;':lf'~~gh\ 
mation to the pohce officer to whom he 18 subordmate, and to otrence~ 
any other officer whose duty It 18 to prevent or take cogmzance 
of the commiSSion of any such offence 

151 A pollee-officer knowmg of a design to comrm11 t~t..:r <~.nest to 
cogniZable offence may arrest, without orders f10m a Mag1str<~.te ~frec~ec~~ sucb 

and without a warrant, the person so des1gnmg, lf 1t appears 
to such officer that the commission of the offence cannot be 
otherwise prevented 

152 A pollee-officer may of h1s own authority mterpose to 1'teventlon. 

prevent any lDJUry attempted to be COmmitted m IDS VIeW to r~ ~J~f~ 
any pub he property, moveable or Immoveable, or the removal I'ropert~ 
or InJury of any pubhc landmark or buoy or other mark used 
for navigation 

153 (1) Any officer m charge of a pohce-stat10n may, with- Iuspectlon.ol 
weights and 

out a warrant, enter any place w1thm the hmits of such station mensutes 

for the purpose of mspectmg or searchmg for any wetghts or 
measures or mstruments for we1ghmg, used or kept therem, 
whenever he has reason to beheve that there are m such place 
any weights, measures or mstruments for we1ghmg which are 
false 

1 The words " for w1tnesees, or pleaders' fees, or both ,. were omtttod 
by s 31 of the Code of Crmuna.l Procedure (Amendment) Act, 1923 (XVllE 
of 1923) 

• These words were subst1tuted for the words " All costs 110 d1rected to. 
be pa.1d may be recovered as 1f they were fines ", tbJd 
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(2) If he fmds m such place any we1ghts, measures or mstru
ments for we1ghmg whwh are false, he may seiZe the same, 
and shall forthw1th g1ve mformatwn of such se1zure to a Magu
trate havmg JUnsdiCtwn 

PART V 

INFORMATION TO THE POLICE AND 
POWERS TO INVESTIGATE 

CHAPTER XIV 

Intormatlon 154. Every mformatwn relatmg to the commlBSlOn of a 
In cognizable h f 
ease~ cogmzable offence 1f given orally to an officer m c arge o a 

pohce-statwn, shall be reduced to wutmg by rum or under hl1 
dlrect10n, and be read over to the mformant, and every auch 
mformat10n, whether g1ven m wr1tmg or reduced to wntmg u 
aforesa1d, shall be signed by the person gwmg 1t, and the sub
stance thereof shall be entered m a book to be kept by such 
officer m such form as the l[Provmmal Government] may 
prescr1be m thls behalf 

:!:>-::!l:b\~ 2155 (1) When mformatwn 1s g~ven to an officer m charge 
cuoa of a pollce-statwn of the comrmsswn w1thln the lumts of sueh 

stat1on of a non-cognizable offence, he shall enter m a book to 
be kept as aforesaid the substance of such mformatwn and refer 

I
1 
nvestlgatlon 
nto non 

tognlzable 
tasea 

the mformant to the Mag~strate 
(2) No pollee-officer shall mvestigate a non-cogmzable ease 

Wlthout the order of a Magistrate of the first or second class 
havmg power to try such case or •comrmt the same for tr1al, 
01 of a Presidency Mag~strate 

(3) Any pohce-officer rece1vmg such order may exerc1se the 
same powers m respect of the mvestigatlOn (except the power 
to arrest Without warrant) as an officer m charge of a pohce
statlOn may exermse m n cognizable case 

1~~~:~~~%Ie 156 (1) Any officer m charge of a pohce-statwn may, With
oases out the order of a Magistrate, mveshgate any cogmzable case 

whwh a Court havmg JUnsdwtwn over the local area w1thln the 
hm1ts of such stat10n would have power to mqurre mto or try 
under the prov1s10ns of Chapter XV 1elatmg to the plaee of 
mquuy or trial 

t.h 
1 

Jheae words were subatltuted for the words " Local Government " b7 
6 overrunent of Indta (Adaptat1on of Ind:!an Laws) Order, 1937 

~ t Thla IOOti f 
19 repealed b on. ~0(/')r as lt a.pphes to the pohce m the town of Bomba7. 
11102 (Bom Ic: IV of ~;Q;)Schedule A to the C1ty of Bombar Pohee Act.. 
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(2) No proceedmg of a pollee-officer m any such case ahall 
at any stage be called m question on the ground that the case 
was one which such officer was not empowered under th11 
aect1on to mvesttgate 

(3) Any Ma~strate empowered under section 190 may order 
auch an mvesttgation as above-mentiOned 

157 (1) If, from mformat1on received or otherwise, an officer l?rocedurJ 

m charge of a pollee-statiOn has reason to suspect the COmmllil· =~~:r~~~~:z
sion of an offence whtch he IS empowered under section 156 to susPected. 

mvest1gate, he shall forthWith send a report of the same to a 
Magistrate empowered to take cogniZance of such offence upon 
a pob:ce-report, and shall proceed m person, or shall depute ono 
of his·subordmate officers l[not bemg below such rank as the 
2(ProvmCial Government] may, by general or speCial order, 
prescnbe m this behalf] to proceed, to the spot, to mvest1gate 
the facts and Circumstances of the 'Case, 3[and, If necessary, to 
take measures] for the discovery and arrest of the offender :1 

Provided as follows -
(a) when any InformatiOn as to the commission of any where toea! 

such offence Is g1ven agamst any person by name ~1:::.~toa 
and the case IS not of a senous nature, the officer wtth 
m charge of a pohce-stat10n need not proceed m 
person or depute a subordmate officer to make an ../' 
mvesttgatton on the spot, 

(b) u 1t appear to the officer m charge of a pohce-station\where Iloilo ... 
that there IS no suffiCient ground for entenng on ~~r':;"11~m 
an mvestigatton, he shall not mvesttgate the case. no sumdollf nt 

l!roun or 
(2) In each of the cases mentiOned m clauses (a) and (b) lnveausatlon 

o! the proviso to sub-sectiOn (1), the officer m charge of the 
poltce-stat10n shall state m hts satd report hts reasons for nofl 
fully complymg w1th the reqUirements of that sub-sectzon, 4( and, 
m the case ment1oned m clause (b), such officer shall also forth· 
w1th notuy to the mlormant, 1f any, m such manner as may be 
prescribed by the 2[Provmcial Government], the fact that he 
will not mvest1gate the case or cause It to be mvesttgated ] 

158 (1) Every report sent to a Magistrate under section llS7 ~:~~r:s1grder shall, u the 2[Provmcial Government] so drrects, bA submttted how aubmU;• 

through such super1or officer of pohce as the 2[Provmcial Oov· ted 

ernment], by general or spe'cial order, appomts m that behalf. 

I These words were tnserted by 1 32 of the Code of Crurunal Procedure 
(A.Inendment) Act, 1923 (XVIII of 1923) 

I These words were substituted for the words " Local Government u b1 
the Government of Ind1a (Adaptation of Indian Laws) Order, 1937 

• These words were subst1tuted for the words " and to take such measure• 
as may be necessary" by a 32 of the Code of Crurunal Procedure (Amend· 
ment) Act, 1921 (XVIII of 1923) 

' These words were addecl, tl:t 
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(2) Such super10r office1 may g1ve suc.,h msil uct10ns to the 
officPr m charge of the pohce-stat10n as he thmks :ht, and shall, 
after 1ecordmg such mst1 uctwns on such rep01 t, ttansm1t the 
same w1thout delay to the Magistrate 

159 Such Magistrate, on 1ece1vmg such 1eport, may direct 
an mvest1gat10n or, li he thinks fit, at once proceed, or depute 
any Magistrate subo1dmate to han to p10ceed, to hold a pre
hmmary mqmry mto, or otherwise to dispose of, the case m 
manner provided m this Code 

160 Any polwe-officer makmg an mvestigatwn under th1s 
Chapter may, by order m wutmg, 1eqmre the attendance before 
himself of any person bemg Withm the limits of his own or ru::y 
adJommg statiOn who, from the mformat10n given or otherwise, 
appears to be acquamted with the circumstances of the case, 
and such person shall attend as so required 

161 (1) Any pollee-officer makmg an mvestigatlOn under this 
Chapter 1[ or any pollee-officer not below such rank as the 2[Pro
vmcial Government J may, by general 01 spemal orde1, prescribe 
m this behalf, actmg on the reqmsitwn of such officer] may 
examme 01ally any person supposed to be acquamted with the 
facts and circumstances of the case 

(2) Such person shall be bound to answer all questions 
relatmg to such case put to rum by such officer, other than 
questwns the answers to which would have a tendency to expose 
him to a crrmmal charge or to a penalty or forfeiture 

162 3[(1) No statement made by any person to a police
officer m the 'course of an mvest1gat10n under this Chapter shall, 
If reduced mto wntmg, hE' signed by the person makmg 1t, nor 
shall any such statement or any record the1eof, whether m a 
pollee-diary or otherwise, or any part of such statement or record, 
be used f01 any purpose (save as heremafter plOVIded) at any 
mqmry or tnal m respect of any offence under mvest1gat10n at 
the time when such statement was made 

Provided that, when any Witness Is called for the prosecut10n 
m such mqmry or tual whose statement has been reduced mto 
wutmg as aforesaid, the Com t shall on the request of the 
accused, refer to such wr1tmg and dnect that the accused be 
furmshed With a copy the1eof, m o1der that anv part of such 
statement, 1£ duly proved, may b~ used to c"ontradwt t.'Ich 
Witness In the manner p1ovrded by sect10n 145 of the Indvm 

(A
1 
Th1~e words were 1nse1tf•d hv '> ':!':! of the Code of c~1mmal Procedure 

men ment) Act, 1923 (XVIII of 1923) 

th: ~~!qe words were sub9btut<'d for the wo'~'ds "LoMl ctovernmPnt" by 
3 

ernment of Indta (Adaptation cf Inrha.n Law'!) Orrler, 1937 
Th1 ~ sub sectton was s b t t t d h 

(ledure (Amendment) A t ~9; 
1 u e V s 34- of the Code of Cnmmal Pro-c: 3 (XVIII of 1923) 
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Evidence Act, 1872 When any part of such statement ts so 
used, any part thereof may also be used m the re-e"<ammatwn 
of such witness, but for the purpose only o£ explammg any 
matter referred to m his cross-exammatwn 

Provided, further that, li the Court IS of oprmon that any 
part of any such statement 1s not relevant to the subJect-matter 
of the mqmry or trwl or that 1ts disclosure to the accused lS 

not essenttal m the mterests of JUStiCe and IS mexpedient m the 
pubhc mterests, It shall record such opmwn (but not the reasons 
therefor) and shall exclude such part from the copy of the 
statement furillshed to the accused ] 

(2) Nothmg m this sectiOn shall be deemed to apply to any 
statement fallmg withm the proviswns of sectwn 32, clause (1), 
of the Indian Evidence Act, 1872 

163 (1) No pollee-officer or other person m authouty shall No lnducemen\ 
to be offered. offer or make, or 'Cause to be offered or made, any such mduce-

ment, threat or promise as 1s mentwned m the Indian Ev1dence 
Act, 1872, sectiOn 24 

(2) But no pollee-officer or other person shall prevent, by ouy 
cautwn or otherwise, any person nom makmg m the course of 
any mvestigatwn under thts Chapter any statement whiCh he 
may be disposed to make of his own free will 

164 (1) l[Any Pres1dency Magtstrate, any Magtsttate of the Power 
.first class and any Magistrate of the second dass spectally em- !?a~~~~gt.t 
powered m th1s behalf by the 2[Pro'\mclal Government] may, :~~resslona 
1f he IS not a pohce-officer] record any statement or confessiOn 
made to him m the course of an mvesttgatwn under this 
Chapter or at any time aftet wards before thE. commencement 
of the mqmry or tr1al 

(2) Such statements shall be recorded m such of the manners 
heremafter prescnbed for recordmg eVIdence as Is, 1n hts opm10n 
best fitted for the Circumstances of the case Such confessions 
shall be recorded and stgned m the manner prov1ded m sectwn 
364, and such statements or confessiOns shall then bo :£o1 warded 
to the Magtstrate by whom the case ts to be mqmred mto or 
tned 

(3) 3(A Magtstrate shall, bef01e recordmg any such confes
siOn, explam to the person makmg 1t that he ts not bound to 
make a con£ess1on and that 1£ he does so 1t may be used as 
evidence agamst h1m and no Magtstrate] shall recmd any such 

1 These words wore eubRhtuted for the word':! "Every Mnghtrate not 
bemg a pollee officer may " by s 35 of the Code of Cnmmal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

1 These words were substituted for the words " Local Government " 
by the Government of Indla (Adaptat10n of Indwn Laws) Order, 1937 

• These worda were eubst1tuted fur the words" No Mag1strato" by s 35 
-of the Code of Cnm1nal Procedure (Amendment) Act, 1923 (XVIII ol Hl23) 
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confess1on unless, upon questwnmg the person makmg 1t, he has
reason to believe that 1t was made voluntarily, and, when he 
1ecords any confessiOn, he shall make a memorandum at the 
foot of such record to the followmg effect -

''1[1 have explamed to (name) that he 1s not bound to make 
a confessiOn and that, 1f he does so. eny 'confessiOn he may 
make may be used as evidence agamst hun and I believe] that 
this confessiOn was voluntarily made It was taken m my 
presence and hearmg, and was read over to the person makmg 
it and admitted by h1m to be correct, and It contams a full and, 
truE' account of the statement made by him 

(Bzgned) A B , 
Magzstrate .. •• 

Explanatwn -It 1s not necessary that the :Mag~strate re·
ceivmg and recordmg a confess10n or statement should be a 
:Mag~strate havmg JUrlsd.Ictlon m the case 

165 2( (1) Wheneve1 an officer m charge of a pohce-statwn 
or a. pollee-officer makmg an mvest1gat10n has reasonable grounds 
for bellevmg that anythmg necessary for the purposes of an 
mvest1gat1on mto any offence whwh he IS authonsed to mvesti
gate may be found m any place withm the l1m1ts of the pollee
station of wh1ch he 1s m charge, or to whwh he IS attached, 
and that such thmg cannot m h1s opm10n be otherwise obtamed 
Without undue delay, such officer may, after recordmg m wntmg 
the grounds of his belief and spe'cilymg m such wr1tmg, so far 
as possible, the thing for wh10h semch IS to be made, search. 
or cause search to be made, for such thmg m any place Withm 
the hm1ts of such statiOn ] _ 

2[(2) A pollee-officer proceedmg under sub-sectiOn (1) shall,. 
rl practicable, conduct the search m person ] 

(3) If he 1s unable to conduct the search m person, and there 
Is no other person competent to make the search present at the 
t1me, he may 3[ after recordmg m wr1tmg his reasons for so 
domg] reqmre any officer subordmate to hrm to make the search, 
and he shall dehver to such subordmate officer an order m wntmg 
4[specrlymg the place to be searched and, so far as poss1ble, 
the thmg for which search 1s to be made] , and such subordmate 
officer may thereupon search for such thmg m such pla!ce 

1 
These words were eubstltuted for the words " I behave " by s 35 ot 

the Code of C'rmun.a.l Procedure (Amendment) Act 1923 (XVIII of 1923). 
1 

Sub sections (1) and (2) were substituted by 'a 36, ~btd 
1 These words were 1nserted, ~btd 
• These words were substituted for the words " spec1fymg the documen~ 

~~lhmg for which search lS to be made and the place to be searched ",.. 
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(4) the proviSions of th1s Code as to search-warrants l[and 
the general provlSlons as to searches contamed m sectwn 102 
and sect10n 103] shall, so far as may be, apply to a search 
made under th1s sectiOn 

2[(5) Copies of any record made under sub-sect10n (1) or 
sub-sect10n (3) shall forthw1th be sent to the nearest Mag1strate 
empowered to take cogmZ1l.nce of the offence and the owner or 
.occup1er of the place searched shall on apphcat1on be furmshed 
With a copy of the same by the Magistrate 

Prov1ded that he shall pay for the same unless the Magistrate 
for some spemal reason thmks fit to furmsh 1t free of cost ] 

166 (1) An officer m charge of a pohce-Ptat10n 3[or a pohce- whenofflc~r 
officer not bemg below the rank of sub-mspector makmg an ~~y~:;Jt~~~~D 
mvestigatwn] may requtre an officer m charge of another pohce- ~~'{h':~~o 
station, whether m the same or a dJ.fferent dlstr1ct, to cause a Issue Fearch 
search to be made m any place, m any case m wh1ch the former warrant 
.officer m1ght cause such search to be made, Wlthm the l1m1ts 
of his own stat10n 

(.9) Such officer, on bemg so requtred, shall proceed accord· 
mg to the provisions of section 165, and shall forward the thing 
found, If any, to the officer at whose request the search was 
made 

4((3) When&ver there IS reason Lo beheve that the delay 
occas10ned by reqwrmg an officer m charge of another pohce· 
stat1on to cause a search to be made under sub-sect10n (1) 
m1ght result m ev1dence of the commisSIOn of an offence bemg 
concealed or destroyed, It shall be lawful for an officer m 
.charge of a pohce-stat10n or a pollee-officer makmg an mvest1ga
t1on under this Chapter to search, 01 cause to be searchPd, any 
place m the hm1ts of another pohce-stat10n, m accordance w1th 
the prov1s1ons of sect10n 165, as lf such place were w1thm the 
1Imlts of his own station ] 

4[(4) Any officer condu•ctmg a search under sub-sect1on (3) 
shall forthw1th send notice of the search to the officer m charge 
of the pohce-stat10n w1thm the hm1ts of which such place 1s 
s1tuate, and shall also send with 4uch notice a copy of the hst 
(lf any) prepared under sectiOn 103, and shall also send to the 
nearest Magistrate empowered to take cogmzance of the offence, 
cop1es of the records referred to m sect10n 165, sub-sectwns (J) 
and {3)] 

1 These words and figures were Inserted, by s 36 of the Code of Cnmmal 
"Procer\ure (Amendment) Act, 1923 (XVIII of 1923) 

• Sub aectton (5) was added, 1bul 
1 These worlls were Inserted by s 37, tbul 
' Snb scctxons (3) and (l) were added, 1b1cl 
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1 [ ( 5) The owner or occup1e1 of the place sea.tched shall, on 
apphcatwn, be furmshed w1th a copy of any record sent to the 
Magistrate under sub-sectwn (4) 

Provided that he shall pay for the same unless the Magis
trate £01 some special reason thmks :fit to furmsh 1t free of 
cost] 

167 (1) Whenever 2[any person IS arrested and detamed m 
custody, and 1t appears that the] mvestigatwn 3 * * * 
cannot be completed w1thm the period of twenty-four hours 
:fixed by sectwn 61, and there are 17ounds for behevmg that the 
accusatwn or mfo1mat10n 1s well-.founded, the officer m charge 
of the pollee-statiOn 4[01 the police-officer makmg the mvestiga· 
twn If he IS not below the rank of sub-mspector] shall forthwith 
transmit to the nearest Magistrate a copy of the entues m the 
dmry heremafter prescribed relatmg to the 'case, and shall at 
the same time forward the accused 5 * * * to such Magist1ate 

(2) The Magistrate to whom an accused person IS :forwarded 
under this sectwn may, whether he has or has not Jurlsdlctwn 
to try the case from trme to time author1ze the detentwn of the 
accused m such custody as such Magistrate trunks :fit, fo1 a 
term not exceedmg :fifteen days m the whole If he has not 
JUrisdiCtiOn to try the case or commit 1t for tnal, and considers 
further detentwn Ullllecessary, he may order the accused to be 
forwarded to a Magistrate havmg such JUIISilictwn 

6[Provided that no Magistrate of the thrrd class, and no 
Magtstrate of the second class not speCially empowered m tills. 
behalf by the 7[PwvmCial Governmentl shall authonse deten• 
twn In the custody of the police ] 

(3) A Magtstiate authonzmg unde1 this sectiOn detention m 
the custody of the pollee shall record his reasons :for so domg 

(4) I£ such order IS given by a Magishate other than the 
D1stnct Magistrate 01 Sub-diVISional Magistrate, he shall' 
forward a copy o£ his order, w1th his reasons for makmg 1t, to 
the Magistrate to whom he IS Immediately subordmate 

~~~~~g~~Ion 168 When any subordmate pohce-officer has made any 
by subordinate Investigation under th1s Chapter he shdJl reporb the result of 
Pohc~ officer h ' 

sue mvestigatwn to the officer m charge of the pohce-statwn 

1 Sub sect1on (5) was added by s 37 of the Code of Crunmal Pro 
cedure (Amendment) Act, 1923 (XVIII of 1923) 

1 
These words were substituted for the words " 1t appears that any " 

by s 38, ~btd 
8 

The words " under this Chapter " were omitted, lbtd 
• These words were Inserted, t-btd 
& The words and brackets" (If anv)" were onutted, tbld 
1 This Proviso was added tbtd 
7 

Theqe words were substituted for the words " Local Government ,,. 
by the Government of IndJa (Adaptation of IndJan Laws) Order, l 937 
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169 H, upon an mvesttgat10n under this Chapter, It appeal3 Retea!e or 
to the ofhce1 m charge of the pollee-statiOn 1( or to the pollee :~~~~~~ewheo 
officer makmg the mvesttgatwn] that there 1s not suffiment dctlclcnt 

evidence or reasonable ground of suspiCIOn to JUstify the for-
" ardmg of the accused to a Magistrate, such officer shall, 1£ 
such person 1s m custody, release htro on his executmg a bond, 
with or without sureties, a~ such officer may dtrect, to appear, 
If and when so reqmred, before a Mugtstrate empowered to 
take cogmzance of the offence on a poliCe-report and to try th9 
accused 01 comm1t him for tnal 

170 (1) If, upon an mvest1gat10n under thts Ch<~ptet, It c~se to be 
appears to the officer m charge of the pohce-statwn that there ~~~~~~rate 
IS suffiment evidence or reasonable ground as aforesmd, such :~l~~nce Is 
officer shall forward the accused under custody to a Magtstrate snmctent 

empowered to take cogmzance of the offence upon a polwe-
report and to try the accused or commit him for tm.l or, 1t the 
offence 1s batlable and the accused 1s able to gtve securtty, shall 
take security from htm for his appearance before such Magis. 
trate on a day fixed and for his attendanc•3 from day to day 
before such Magistiate untll otherwise dtrected 

(2) When the officer m charge o! a pohce-stat10n forwards 
an accused person to a Magistrate or takes secunty for hts 
appearance before such Magistrate under thts sect10n, he shall 
send to such Magrstrate any weapon or other artic1e whtch It 
may be necessary to produce before him, and shall reqmre the 
complamant (If any) and so many of the petsons who appear 
to such officer to be acquamted with the circumstances of the 
case as he may thmk necessary, to execute a bond to appear 
before the Magistrate as thereby directed and prosecute or give 
evidence (as the case may be) m the matter of the qharge 
agamst the accused 

(3) If the Court of the Distrtct Magtstrate or Sub-dlVlalOnal 
Magistrate Is mentiOned m the bond, such Court shall be held 
to mclude any Court to whiCh such Magistrate may refer the 
case for mqmry or trial, prov1ded reasonable notiCe of such 
reference 1s gtven to such complamant or persons 

* * * * 
(5) The officer m whose presence the bond 1s executed shall 

dehver a copy thereof to one of the persons who executed It, 
and shall then send to the Magistrate the ougmal w1th h1s 
report 

1 These words were mserted by s 39 of the Code of Cnmmal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

I Sub sect1on (,1) was repealed by s 2 of the Code of Cnmmal Procedure 
Arn:)ndment) Act, 1926 (II of 1926) 
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171 No complamant or wrtness on ills way to the Court of 
the Magistrate shall be reqmred to accompany a pohce-officer, 

o1 shall be subJected to unnecessary 1estramt or Incon
vemence, or required to give any secur1ty for h1s appea1ance 
other than his own bond 

P10vided that, If any complamant or Witness refuses to 
attend 01 to execute a bond as directed m sE>ctlOn 170 the 
officer m charge of the pohce-stat10n may forward hlm m 
custody to the Magrstrate, who may detam him m custody until 
he executes such bond, or until the hearmg of the case lS 

completed 

172 (1) Every pohce-officer makmg an mvestigat10n under 
this Chapter shall day by day enter hrs proceedmgs m the m· 
vestrgatlon m a diary, settmg forth the trme at which the mfor· 
mat10n reached him, the trme at which he began and closed ills 
mv€stigation, the place or places vrsited by him, and a state
ment of the circumstances ascertamed through his mvestigation. 

(2) Any Cummal Court may send for the pohce-dianes of a 
case under mqu~ry or trial m such Court, and may use such 
d1arres, not as evrdence 1n the case, but to ard rt m such lnqmry 
or trral Nerther the accused nor his agents shall be entrtled to 
call for such dianes, nor shall he or they be entrtled to see 
them merely because they are refelTed to by the Court, but, 
rf they are used by the pohce-officer who made them, to refresh 
hrs memory, or If the Court uses them for the purpose of con· 
tradiCtmg such pohce-officer, the provrswns of the Indran 
Evrdence Act, 1872, sectwn 161 or sectwn 145, as the case may r oflsn 
be, shall apply 

173 
1[(1) Every mvestrgatron under thrs Chapter shall be 

completed w1thout unnecessary delay, and, as soon as 1t 19 

completed, the officer m charge of the pohce-statwn shall-

(a) forward to a Magrstrate empowered to take cognr· 
_ zance of the offence on a pohce-report a report, m 

the form prescrrbed by the 2[Provmmal Govern
ment] settmg forth the names of the partres, the 
nature o.f the m.formatron and the namPa of the per
sons who appear to be acquamted wrth the mrcums· 
tatrces of the case, and statmg whether the accused 

1 
This sub sect1on was b t t t d b 

cedure (Amendment) A t su19
8
23

1 u(Xe Y s 40 of the Code of Ct-nrunal Pro 
c • VUI of 1923) 

These WOt'ds Wel'tl b t t t d 
by the Government of Is~ 9 1 u e for the words " Local Government " 

n a (Adaptation of Ind1an Laws) Order, 1937 
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(1f arrested) has been fo1 warded m custody or has 
been released on his bond, and, rl so, whether wtth 
or without sureties, and 

(b) commumcate, m such manner as may be prescrtbed 
by the 1 [Provmmal Government], the action taken 
by him to the person, tf any, by whom the mforma.
tlon relatmg to the commission of the offence was 
first given ] 

(2) Where a superwr officer of pollee has been appmnted 
under sectwn 158, the report shall, m nny case m whwh t~ 
l[Provmcial Government], by general or special-order so drrects, 
be submitted through that officer, and he may, pendmg the 
orders of the Magistrate, dll'ect the officer m charge of the pohce
atatlon to make further mvestigattOn 

(3) Whenever 1t appears from a 1eport forwarded under this 
section that the accused has been released on his bond, the 
Magistrate shall make such order for the dtscharge of such 
bond or otherwtse as he thtnks fit 

2((4) A copy of any report forwarded under thts sectwn 
shall, on apphcat10n, be furnished to the accused before the 
commencement of the mqmry or tnal 

ProVIded that the same shall be paid for unless the MagiS· 
trate for some speCial reason thmks fit to furmsh 1t free of 
cost] 

174 (1) The officer m charge of a pohce-statton or some Pollee to 
other pollee-officer speCially empowered by the l[Provmcial ~~3~eo~ncl 
Government] m that behalf, on receiving mformat10n that a suicide, etc 
person-

( a) has committed smcide, or 

(b) has been killed by another, or by an ammal, or by 
machmery, or by an acctdenb, or 

(c) has dted under Circumstances ratsmg a reason':lble 
suspicion that some other person has comm1tted 
an offence, 

shall Immedtately giVe mtimatiOn thereof to the nearesb Magis
trate empowered to hold mquests, and, unless otherwise dtrected 
by any rule prescribed by the l[Provmmal Government], or by 

1 These words were sub'ltltuted for the word'! " Local Government " 
b;y the Government of India (Adaptatton of Ind.lan Laws) Order, 1937 

• Sub sect1on (4) was meerted by 11 40 of the Code of Crunmal Procedure 
(Amendment) Act, 1923 (XVTII of 1923) 
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any general or spemal order of the D1strrct or Sub-divlSlonal 
Magistra~e, shall proceed to the place where the body of such 
.deceased person IS, and there, m the presence of two or more 
respectable Inhabitants of the neighbourhood, shall make an 
mvestigatwn, and draw up a report of the apparent cause of 
.death, describmg such wounds, nactures, brmses and other 
maiks of InJury as may be found on the body, and stating m 
what manner, or by what weapon or mstrument (1f any), such 
marks appear to have been mfucted 

(2) The report shall be signed by such police-officer and 
<>ther petsons, or by so many of them as concur therem, and 
shall be forthwith forwarded to the D1stuct Magistrate or the 
Sub-dlVlswnal Magistrate 

(3) When there IS any dou.bt regardmg the cause of death, 
<>r when for d.ny other reason the pollee-officer cons1dera 1t 
.expedient so to do, he shall, subJect to such rules as the 
1[P10vmcml Government] may prescribe m this behalf, forward 
the body, With a view to Its bemg exammed, to the nearest 
Civil Surgeon, or other qualified medtcal man appomted m this 
behal£ by the 1[Provmmal Government], tf the state of the 
weather and the distance adilllt of Its bemg so forwarded without 
risk of such putrefaction on the road as would render such 
exammatwn useless 

(4) In the PresidenCies of Fort St George and Bombay, 
mvestigatwns under this sect10n may be made by the head of 
the VIllage, who shall then report the result to the nearest 
Magistrate authortsed to hold mquests 

(5) The followmg Magtstrates ate empowered to hold 
mquests, namely, any D1strwt Magistrate, 2[Sub-diV1Stonal 
J\fagtstl ate or Magistrate o£ the first class], and any Magistrate 
espemally empowered m this behaH by the l[Provmmal Gov
ernment] or the D1stuct Magistratr 

175 (1) A pollee-officer p10ceedmg under sectwn 174 may, 
ry order m Writmg summon two or more persons as a£01esa1d 
for the purpose of the said mvesttgatwn, and any other person 
who appears to be acquamted With the facts of the case Every 
peison so summoned shall be bound to attend and to answer 
ti ulv all questions other than questwns the answm '>. to whiCh 
would have a tendency to expose h1m to a c..nmmal chatge, or 
to a penalty or forfeiture 

b 
1 

t~he'l~ words were substituted for the words "Local Government'' 
Y e Government of Ind1a (Adaptation of Indian Laws) Order 1937 

tr:t;.~e~o :"olds were substituted for the wot d'l " or Sub d!viSl~nal Mag'ls
{XVIII ot 1923\ of the Code of Onmtnal Procedure (Amendment) Act, 1923 
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(Part V -Informatwn to the Polwe and thezr Powers to Investt
gate Chapter XIV Part VI -Proceedmgs m Prosecu
tzons Chapter XV -OJ the Jumdwtton of the Cnmmal 
Courts tn Inquzrzes and Tuals ) 

(2) If the facts do not disclose a cogruzable offence to whwh 
sectwn 170 apphes, such persons shall not be reqmred by the 
pollee-officer to attend a Magistrate's Court 

176 (1) When any person dies while m the custody of the ~£~~'t:~la~~ 
police, the nearest Magistrate empowered to hold mquests shall, Into 
and, m any other case mentwned m sectwn 174, clauses (a), ~~~~or 
(b) and (c) of sub-sectwn (1), any Magistrate so empowered may 
hold an mqmry mto the cause of death either mstead of, or m 
additiOn to, the mvestigahon held by the pollee-officer, and lf 
he does so, he shall have all the powers m conductmg 1t wbwb 
be would have m boldmg an mqmry mto an offence The 
Mag~strate boldmg such an mqurry shah record the evidence 
taken by him m connectiOn therewith m any of the manners 
beremafter prescribed accordmg to the mrcum&tances of the 
case 

(2) Whenever such Magistrate considers 1t expedient to make P~w1 or to 
d"' nter 

an exammat10n of the dead body of any person who bas been corpses 

already mterred, m order to discover the cause of his death, the 
Magxstrate may cause the body to be d1smterred and exammed 1 

PART VI 

PROCEEDINGS IN PROSECUTIONS 

CHAPTER XV 

OF THE JuRISDICTION OF THE CRIMINAL CouRTS IN INQUIRIES AND 

TRIALS 

A -Place of Inqutry or Trtal 

177 Every offence shall ordmar1ly be mqmred mto and tned 0
1
rdhuu1:r 

b C 
rnceo 

y a ourt w1thm the local hm1ts of whoa~ JurisdiCtlOn 1t wa'! Inquiry and 
comm1tted trial 

178 Notwitbstandmg anythmg contamed m sect10n 177, the Power to 
2[Provm01al Government] may d1rect that any cases or class of r~d~~ ~~~~eJ 
~ases commttted for tr1al m any d1str10t may be tr1ed m any ~~s~/::ient 
sesswns dlVlSlOn dh 1 ion• 

1 A Slmtla.r power 1S entrusted to the Coroners of Calcutta and Bombay 
Bee the Coroners Act, 1871 (IV of 1871), s 11 

1 These words were subst1tuted for the words "Local Government'' 
by the Government of Indta. (Adaptation of Inchan Laws) Order, 1937 
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Junsdwtwn of the Cnmmal Courts m Inqumes and Trzals) 

Provided that such direction IS not repugnant to any cb.rec
twn previOusly Issued by the H1gh Court under sectiOn 15 of 
the Indian High Courts Act, 1861, 1( or sect10n 107 of the Gov- ~\~5Vic~ 
<'rnment of India Act, 1915], 2[ or section 224 of the Govern- o & 6 Ju 

ment of India Act, 1935] or under this Code, sect10n 526 ~~ 'b!t 5 

179 When a person IS accused of ihe comnnssion of any 
offence by reason of anythmg whiCh has been done, and of any 
consequence which has ensued, such offence may be mqmred 
mto or tried by a Court withm the local hm1ts of whose JUrisdic
tiOn any such thmg has been done, or any such consequence has 
ensued 

lllustrat,onll 

(a) A 1s wounded wtthm the local lmuts of the JUr1sd1ct1on of Court. 
X, and dtes Wlthm the local hmtts of the JurtsdtctiOn of Court Z The 
offence of the culpable homlClde of A may be mqmred mto or tned by 
X or Z 

(b) A 1s wounded w1thm the local hm1ts of the Junsdtctton of Court 
X, and ts, durmg ten days wtthm the local hm1ts of the JUrtsdtctton of 
Court Y, and durmg ten days more wtthm the local hmtts of the JUrtsdtc
tiOn of Court Z, unable m the local hmtts of the JUrtsdlCtlon of e1ther 
Court Y, or Court Z, to follow hts ordmarV'I pursmts The offence of 
causmg grtevous hurt to A may be mquued mto or trted by X, Y or Z 

(c) A 1s put m fear of lnJury Withm the local hmtts of the Junsdtctlon 
of Court X, and ts thereby mduced, Wlthm the local hmtts of the JUrll· 
~tctton Of Court Y, to dehver property to the person who put hml m fear 

hhe offence of extortton committed on A may be mqmred mto or tned 
e1t er by X or Y 

~) A 1s wounded m the Nattve State of Baroda and dtes of h111 wounds 
tm doonap The offence of caullmg A's death ma'y be mqmred mto and ne m oona 

180 Wh t ff en an ac ts an o ence by 1eason of Its 1elatwn to 
anffy other act whiCh Is a,so an offence or wh10h would be an 
o ence 1£ the doer w bl 
'Ch f ere capa e of comm1ttmg an offence a 

arge o the first-ment d ff ' t d b lOne o ence may be mqmred mto or 
er1t

1
eh Y ta Court Wlthm the local hnnts ot whose JUrlsructwn 

er ac was done 

Illu1trataon1 
(a) A charge of abetment may b 

Court wtthm the loca.l hmtt f h mqmred mto or trted etther by the 
commttted, or by the Court s h w ose JUnsdtctton the abetment was 
offence abetted was commtti:~t m the local hmtts of whose JUrtsdtctlon the 

(b) A charge of recetvmg or reta 
or truxl etther by the Court t~n~hg stolen goods may be mquued mlo 
the goods were stolen or b WI e local hmtts of whose Junsdtctton 
JUriSdtchon any of th:m w Y a~y Court Wlthm the local hmtta of ..whoM 

ere a any time dishonestly recetyed or retam£>d 
1 These words and figures 

Amendmg Act, 1916 (XIII oF'~~~6jnserted by s 2 and Schedule of the 
• These words and figur 

(Adaptation or Indtan. L e)sOwdere Inserted by the Government of Indxa aws r er, 1937 

0 2 
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Jurzsdwtzon of the Cnmmal Courts an lnqumes and Trzals ) 

(c) A charge of wrongfully conceahng a person known to have been 
Jodnapped may be mqwred mto or tr1ed by the Court w1thm the local 
hm1ts of whose JUrlsdiCtlon the wrongful conceahng, or by the Courl 
Wlthm the local hm1ts of whose JUrlsd1ct1on the k1dnappmg, took place 

181 (1) The offence of bemg a thug, of bemg a thug aud Belnga thug 

committmg mmder, of dac01ty, of dacmty With murder, of~~ ~e~~~~lng 
havmg belonged to a gang of dacmts, or of havmgo escaped from or dncorlt• 

~ escnpe rom 
custody, may be mqmred mto or tried by a Court w1thm the oustody, eta 
local limits of whose JUrisdiCtiOn the person charged Is 

(2) The offence of crimmal misappropriatiOn or of cummal criminal 
breach of trust may be mqmred mto or tried by a Court w1thm u~:~~d'prill 
the local limits of whose JUrisdiction any part of the property y;;:~~·~r 
whtch IS the subJect of the offence was received or retamed by trust 

the accused person, or the offence was committed 

1((3) The offence of theft, or any offence ~h10h mcludes 
theft or the possessiOn of stolen property, may be mqmred mto Theft 

or tr1ed by a Court withm the local lim1ts of whose JunsdictlOn 
such offence was committed or the property stolen was possessed 
by the thief or by any person who received or retamed the same 
knowmg or havmg reason to beheve 1t to be stolen.] 

(4) The offence of lndnappmg or abduction may be mqu~red Kidnapping 
mto or tned by a Court Withm the local hmits of whose JUrlSdlC· and abduotlon 

t10n the person lndnapped or abducted was kidnapped or abduct· 
ed or was conveyed or concealed or detamed 

182 When 1t IS uncertain m whtch of several local areas an Place or 
offence was committed, or t~~i~h~~e 

scene of 

where an offence IS committed partly m one local area and ~:~~:1:~1:. 
partly m another, or or not In one 

district only, 

h 
~~ 

w ere an offence IS a contmumg one, and contmues to be offence le 

comnutted m more local areas than one, or ~~:!l:t~~~~· or 
several acts 

where It cons1sts of several acts done m d1fferent local areas, 

1t may be mqu~red mto or tned by a Cou1t havmg Jur1sd1ct1on 
over any of such local areas 

183 An offence committed whtlst the offender lS m the Otrenoe 

d t committed 
course of performmg a JOurney or voyage may be mqmre m o on a fourner 
or tr1ed by a Court through or mto the local hm1ts of whose 
JUrisdictiOn the offender, or the person agamst whom, or the 
thmg m respect of wruch, the offence was committed, passed m 
the course of that Journey or voyage 

1 Th1s sub section was substituted by s 42 of the Code of Crumnal Pro 
eedure (Amendment) Act, 192.3 (XVIII of 1923) 
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(Part VI -P10ceedzngs zn Prosecutwns Ohapter XV -Of the 
Jurtsdtctton of the Onmznal Oourts zn lnqumes and Tnals ) 

184 All offences agamst the provisiOns of any law for the 
time bemg m fotee relatmg to Railways,1 Telegraphs,2 the 
Post-o:ffice3 or A1ms and Ammumtwn4 mcty be mqurred mto or 
tued m a presidency-town, whether the offence 1s stated to 
have been committed Wlthm such town or not 

Provided that the offender and all the Witnesses necessary 
for his prosecutwn are to be found withm such town 

5[185 (1) Whenever a questiOn ames as to whwh of two or 
mme Courts subordmate to the same Illgh Court ought to 
mqmre mto or try any offence, 1t shall be decided by that H1gh 
Court 

(2) Where two or more Courts not subordmate to the same 
High Court have taken cogmzance of the same offence, the 
High Court w1thm the local lrm1ts of whose appellate cnmmal 
Jurisdictwn the proceedmgs were :first commenced may direct 
the tnal of such offender to be held m any Court subordmate to 
1t, and If It so decides all other proceedmgr. agamst such person 
m 1espect of such offence shall be d1scontmued If such H1gh 
Court, upon the matter having been brought to 1tr. notwe, does 
not so demde, any other High Com t, withm the local limits 
of whose appellate cummal JUrisdwtwn such p10ceedmgs are 
pendmg may give a hke rurectwn, and upon 1ts so domg all 
other such p10ceedmgs shall be d1scontmued ] 

186 (1) When a Presidency Magistrate, a Dist11ct 1\fagrs
trate, a Sub-diVISIOnal Magistrate, 01, If he IS speCially em
powered m this behalf by ihe 6[Provmmal Govemment], a 
Mag1strate of the first class, sees reasor to believe that any 
pe1sou Withm the local hmits o£ his JUrisdiCtiOn has committed 
w1thout such hm1ts (whethe1 withm 01 without Br1t1sh India) 
an offence whwh cannot, under the provisions of sectwns 177 
to 184 (both mclusive), or any other lctw £01 the time bemg m 
force, be mquued mto or tried w1thm such local hm1ts, but 18 
under some law for the time bemg m force triable m But1sh 
India, such Magrstrate may mqmre mto the offence as 1f 1t had 
been comm1tted w1thm such local hm1ts and compel such person 
m manner herembefo1e provtded to appeal before him, and 
send such pe1son to the Magistrate havmg JUrisdiCtiOn to mqu1re 
mto or try such offence, or, If such offence IS bailable, take a 
bond with or without sureties for his appearance before such 
Magistrate 

1 See the Indnn R·ulways Act 1890 (IX of 1890) 
2 See the Indnn Tdegraph., Act 1885 (XIII of 1885) 
8 See the Inrl1an Po'lt Office Act 1898 (VI of 1898) 
' See th<> Indian Arm'! Aet 1878 (XI of 1878) 
1 Sechon 185 WM '!ubqh u•erl bv s 4':1 of the Code of Crumnnl P10cedme 

(Amendment) Act, 192.3 (XVIII of 1923) 
b 

8 tTh"~e word'! were ~uh'ltltuted for the words ' Loaal Government" 
:l' he "'o"en.ment of lnd1a (Ad:~ptat10n of Indian Laws) Older, 1937 
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(2) When there are more Magistrates them one havmg such 
JUrJsdtettOn and the Magtstrate actmg under thts section cannot 
i!attsfy htmsel£ as to the Magtstrate to or before whom such 
person should be sent or bound to appear, the case shall be 
.reported for the orders of the H1gh Court 

187 (1) If the person has been arrec;ted undet a warrant ~oecr~d~~~ant 
issued under sectiOn 186 by a Magtstrate other than a Presidency fl!!lbueddbt Y t 

su or nae 
.Magtstrate or Dist.nct Magistrate, such Magistrate shall send Mnlll~trate. 
-the person arrested to the DistriCt or Sub-divisiOnal Magistrate 
-to whom he 1s subordmate, unle&s the Magtstrate havmg JUrts· 
dlct10n to mqmre mto or try such offence tssues hts warrant for 
the arrest of such person, m whiCh case the person arrested shall 
be delivered to the pollee-officer executmg such warrant or shall 

1be sent to the Magistrate by whom such warrant was Issued 

(2) If the offence wh1ch the person artested IS alleged or 
suspected to have committed IS one wh1eh may be mqmred mto 
.or trted by any Crimmal Court m the same dtstriCt other than 
that of the Magistrate actmg under st-ctwn 186, such M agtsLrate 
shall send such person to such Court 

188 When a Native Indtan subJect of Her MaJesty commtts Liability of 
nrltlsh 

a.n offence at any place without and beyond the hmits of Bntish aubJeets for 
•In..l- offence~ wa, or commlttedou\ 

} B h h of British 
w ten a.ny ntis subJect commits an offence m t e terr1· Indta 

1tones of any Native Pnnce or Ch1ef m India., or 
when a. servant of the Queen (whether a British subJect or 

not) comrmts an offence m the terutories of any Nattve Pnnce 
or Clue£ m Ind1a. 

1[ or when any person commtts an offence on any shtp or mr· 
craft regtstered m Brtttsh Ind1a wherever It may be,] 

he may be dealt wtth m respect of such offence as If tt had 
!been commttted at any place wtthm Brittsh Indta at whtch he 
may be found 

Provtded that 2[ notwtthstandmg anythmg m any of the pre- APolitical 

d ~~ •Ce mg sectwns of thts Chapter] no .charge as to any such offence certify fitness 

thall be mqutred mto m Brittsh Indta unless the Pohttcal Agent, fx:~n~:/g0 
af there ts one, for the terr1tory m wh1ch the offence ts alleged 
to have been commttted, ce1 tmes that, m hts opmwn, the 'Charge 
ought to be mqmred mto m Br1t1sh Ind1a, and, where there 1s 
no PolitiCal Agent, the sanctiOn of thA 3(P10vmmal Govern-
ment] shall be required 

1 These words were mserted by s 3 of the Offencetl on Shtps and Atrcraft 
Act, 1940 (IV of 1940) 

1 TheRe words were Inserted by s 44 of the Cotle of Crtmmal Procedure 
(Amendment) Act, 1923 ( XVIII of 1923) 

1 These words were substituted for the words " Local Government " 
b:y the Government of India (Adaptatton of Indtan Law'!) Order, 1937 
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(Part v 1 -Proceedmgs zn Prosecutwns Chapter XV -Of thu 
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Provided, also, that any proceedillgs taken agaillst any per
son under this sectwn whiCh v; ould be a bar to subsequent 
p10ceedillgs agaillst such person for the same offence If such 
offence had been committed 1n Bntlsh Ind1a shall be a bar to 
further proceedmgs agaillst hun unde1 1[the Indran ExtraditiOn 
Act, 1903], ill respect of the s,tme offence ill any terr1tory 
beyond the hm1ts of British Ind1a 

:g::;:Pies 189 Whenever any such offence as 1s referred to ill sectiOn 
~ae::ft~~s 188 IS beillg mqurred illto or tued, hthe 2[Provmfciadl Govern· 
to be received ment] may, If It thmks :fit, duect t at cop1es o epositiOns 
In •Tidenee made or exhibits produced before the Political Agent OI a JUW· 

mal officer m or for the terntory ill whwh such ofl:ence Is alleged 
to have been committed shall be received as evidence by the 
Court holdmg such illquuy or tual ill any case m whiCh such 
Court might Issue a commisslOn for takmg evidence as to the 
matters to WhiCh such depositwns or -exhlb1ts relate 

B -Condttzons requzstte for Inttzatton of Proceedmgs 

CognlZance of 190 (1) E~cept as hereillafter proVIded, any Presidency
~~~~~~::afls Magistrate, DistriCt Magistrate or Sub-dlvlSlonal Magistrate,. 

and any other Magistrate, specially empowered m tills behalf,. 
may take cogmzance of any oftence-

(a) upon receiVIng a complamt of facts wh1ch constitute 
such offence, 

3[(b) upon a report m wutmg of such facts made by any 
pollee-officer , ] 

(c) upon mformation received from any person other than 
a pollce-ofhcer, or upon his own knowledge or 
suspiCion, that such offence has been committed. 

:X:VoU9( 

(2) The 2(Pwvmmal Government], or the District MagiS· 
trate subJect to the general or spemal orders of the 2[Provmc.,Ial' 
Government], may empower any Magrstrate to take cognizance 
under sub-sectiOn (1), clause (a) or 'Clause (b), of offences fo.r 
whlch he may try or comm1t for trial 

1 These Nords and figures were substituted for tho words and figure& 
"the Fore1gn Junsdichon and Extrad1hon Act, 1879" bv s 2 and Sch l 
of the Repeahng and Amending Act, 1927 (X of 1927) 

1 These words were substituted for the words " Local Government" by 
the Government of India (Adaptation of Indian Laws) Order 1937 

a T , 
(A his clause was substituted by s 45 of the Code of Cr1mmal Procedurllt" 

mendment Act, 1923 (XVIII of 1923) 
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(3) The l[Provmcial Government] may empower any MagiS· 
-trate of the first or second class to take cogmzance under sub
section (1), clause (c), of offences for which he may try or 
commit for tr1al 

191 When a Ma!71strate takes cogruzance of an offence under Transfer or 
o· h d eommltmen' 

-sub-se'ctwn (1) clause (c), of the precedmg section, t e accuse on aPPJlcatioll 
ilhall, before :m_y ev1dence lB taken, be mformed that he IS or accused. 

entitled to have the case tried by !mother Court, and 1f the 
accused, or any of the accused lf ther~ be more _than one, 
-obJects to bemg tried by such Magistrate, the case shall, mstead 
of bemg tried by such Magistrate, be committed to the Court of 
.Session or transferred to another Magistrate 

192 (1) A:ny Ch1ef Presidency Mag~stra.te, District Mag~s· Trana~beror caseR y 
trate or Sub-dlvisional Magistrate may transfer any case, of Magistrates. 

wbJch he has taken cogruzance, for mquiry or trial, to any 
.Magistrate subordmate to lum 

(2) .A:ny D1Btr1ct Magistrate may empower any Magistrate 
of the first 'Class who ~as taken cogruzance of any case to transfer 
1t for mqUiry or trial to any other spem:fied Magistrate m his 
district who IS competent under this CodE> to try the accused 
-or commit him lor trtal, and such Magistrate may dispose of 
the case accordmgly 

193 (1) Except as otherwise expressly provided by this (oRnlzance .-c d b h 1 h of offence• o e or y any ot er aw for t e tune bemg m force, no Court bl courts 
of Session shall take cogmzance of any offence as a Court of 0 

Sceelon 

onginal Jurtsdlctwn unless the accused has been committed to 
'lt by a Magistrate duly empowered m that behalf 

(2) AdditiOnal Sessions Judges ·md Assistant SessiOns J udge1 
·shall try such cases only as the l[Provmcial Government] by 
.general or special order may direct them to try, or a * * * as 
"the SessiOns Judge of the dms10n, by general or specul1 order, 
;may make over to them for trial 

194 (1) The High Court may take cogmzance of any offence CosnJznnoe of 

,upon a commitment made to It m manner heremafter prov1ded H:~=~~omt.b' 

1 These words were subst1tuted for the words " Local Government" 
'b:Y the Government of Indla (Adaptation of Indian Laws) Order, 1937 

I The words" m the case of A<Jslstant SessiOns Judges" were om1tted 
l:by !I 46 of the Code of Cr1mmal Procedure (Amendment) Act, 1923 (XVIII 
•Of 1923) 
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Nothmg herem con tamed shall be deemed to affect the p10 ~4 fola VIC• 

vistons of any Lettms Patent gu:mtecl unde1 the Indmn Hlgl1 ~ & 6 Geo " 

Courts Act, 1861, 1[ 01 the Govemment of Ind1a Act, 1915], i6':1eo 5,' 
2L or the Government of India Act, 1935], or any other provision ° 2• 

of this Code 

(2) (a) NotW1thstand111g anythmg 111 this Code contamed, tho 
Advocate Gene1al may, with the previous sanctwn of 3 * * "' "' 
the 4[PwvmCial Govemment], exhibit to the High Court, 
agamst persons subJect to the JUrisdiCtiOn of the High Court, 
mformatwns for all purposes for whiCh Her MaJesty's Attomey 
General may e:ll.hiblt 111f01matwns on behalf of the Crown 111 
the H1gh Court o£ JustiCe 111 England 

(b) Such proceed.mgs may be taken upon every such mfOlma
twn as may lawfully be taken m the case of similar mforma
twns filed by Her M.IJesty's Attomey General so far as the 
cncumstances of the case and the pract1ce and procedure of the 
sa1d High Court Will admit 

(c) All fines, penalties, forfeitures, debts and sums of money 
recovered or levied under or by virtue of any such mf01mat10n 
li[shall form pa1t of the revenues of the Provmce] 

(d) The High Court may make rules for carrymg mto effect 
the provisiOns of this sectiOn 

195 6((1) No Court shall take cognizance-

(a) of any offence punishable under sectwns 172 to 188 of 
the Indian Penal Code, except on the complamt ~Lv.ot H C()

m wutmg of the public servant concerned, or oi 
some other pubhc servant to whom he IS subordm-
ate, 

(b) of any offence purushable under any of the followmg 
sectwns of the same Code, namely, sectiOns 193, 
194, 195, 196, 199, 200, 205, 206, 207, 208 209 
210, 211 and 228, wh~>n such ofl.encP 1s alle;ed t~ 
have been comrmtted m, or m relatwn t;, any 
proceedmg m any Com t, except on the complamt 
lll wntmg o£ such Court or of some other Court to 
which such Court IS subordmate, or 

1 
These words were 1nserted by s 2 and Sch. of the Amending Act 1916 

(XIII of 1916) ' 

In~_ These word'! were 1nserted by the Government of Indta (Adaptation of 
u..an Laws) Order, 1937 
: i~e words " the Governor Generalm Council or " were om1tted Jbul 

lbtd ese words were substituted for the words "Local Gover~ent ", 
1 

These words were subshtuted fOl' the words "shall belong to the Qov 
ernment of India ", lbtd • 

~ Th1(~b sect1on was subst1tuted by a 47 of' ue Code of Cr1mmal Pro· 
ce ure endment) Act, 1923 (XVIII of 1923) 
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(Part VI -Proceedmgs m ProsecutlO"B Chapter XV -Of the 
Junsdtchon of the Cnmmal Courts m Inqumes and Tnals) 

' (c) of any offence described m sectwn 463 or pUIUshable Prosecutton 

d 71 f for certain un er section 4 , section 475 or sectiOn 476 o offences 

the same Code, when such offence 1s alleged t,o ~~~~~~~~ 
have been collllllltted by a party tu an;y procee<llDg ~~~~~~~e 
m any Court m respect of a document produced or 
given m evidence m such proceedmg, except on the 
complamt m writmg of such Court, or of some 
oQler Court to wh1ch such Court IS subordmate ] 

(2) In clauses (b) and (c) of sub-sectiOn (1) the term 
!'Court" l[mcludes] a. C1vil, Revenue or Cr1mmal Court, but 
does not mclude a Reg~strar or Sub-Reg1strar under the Indian 
Reg~strat10n Act, 1877 2 

3[(8) For the purposes of this sectiOn, a Court shall be 
deemed to be subordmate to the Court to whiCh appeals ordi
narily he from the appealable decrees or sentE>nces of such former 
Court, or m the case of a Civil Court from whose decrees no 
appeal ordmanly hes to the prmmpal Court havmg ordmaty 
anginal mvil JurisdlctlOn w1thm the locallrmits of whose JUrl!,dlC
twn such C1vil Court 1s s1tuaie 

Prov1ded that-
(a) where appeals he to more than one Court, the Appellate 

Court of mfer1or JUrisdiction shall be the Court to '\\h1Ch such 
Court shall be deemed to be subotdmate, and 

(b) where appeals he to a C1v1l and also to a Revenue Court, 
-such Court shall be deemed to be subordmaie to the ClVll or 
Revenue Court accordmg to the nature of the case or proceedmg 
m connectiOn w1th whiCh the offencE:' IS alleged to have been 
COilllllltted ] 

4( ( 4)] The provisions of sub-sect10n (1), w1th reference to ~ 
the offences named therem, apply also to 5[ cr1mmal consp1rames 
to comm1t such offences and to] the abetment of such offences, 
.and attempts to comnut them 

* * * * • 
7[(5) Where a complamt has been made under sub-sectton 

(1), 'Clause (a), by a pubbc servant, &ny authontv to whiCh such 
pub he servant 1s subE>rdmate may order the w1thdra" al of the 

lThls word was substituted for the word" means" by s 47 of the Code 
-of Crunmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

msee now the lnchan Regtstrahon Act, 1908 (XVI of 1908) 
1Th1s sub sect10n was substltt~ted for the or1gmal sub section (7) after 

1t was renumbered as sub section (3), b~ <; 47 of the Code of Crunmal Pro 
cedure (Amendment) Act, 1923 (XVIII of 1923) 

'The ongmal sub section (3) was re numbeted (4), tb~d 
DThese words were 1nserted by s 4 of the Cr1m1nal Law Amendment 

Act, 1913 (VIII of 1913) 
'Or1gmal sub sect10ns (4), (5) and (6) 'H~re om1tted by s 47 of the Code 

<>f Crtmmal Procedure (Amendment) Act, 1'l23 (XVIII of 1923) 
7Th1s sub '!ectton was mserted, tbtd 5 
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(Part VI -Proceedmgs zn Prosecutwns Chapter XV -Of the 
Junsdzctwn of the Cnmmal Courts Fl. Inqumes and Tnals) 

Nothmg herem contamed shall be deemed to affect the p1o 24 & 75 v, 
c 104 

VISIOns of any Letters Patent granted unde1 the Ind1an Illgl1 " & 6 Geo 

Courts Act, 1861, 1[ or the Govemment of IndJa .Act, 1915], .f6 ~\0 _5, 
2[or the Government of India .Act, 1935], or any other provrs10n ° 2 
of this Code 

(2) (a) Notwithstanding anythmg m th1s Code contamed, tho 
Advocate General may, w1th the previous sanctiOn of 3 * * ,. ~ 
the 4 [Provillcml Government], exh1b1t to the H1gh Court, 
agaillst persons subJect to the JUrisdJctwn of the High Court, 
mformatwns for all purposes for whiCh Her MaJesty's Attorney 
General may exhibit illformat10ns on behalf of the Crown ill 
the High Court of J ust1ce ill England 

(b) Such proceedJngs may be taken upon every such illforma
twn as may lawfully be taken ill the case of s1mliar mforma
twns filed by Her M1]esty's Attomey General so far as the 
Circumstances of the case and the practice and procedure of the 
sa1d High Court will adm1t 

(c) All fines, penalties, forfeitures, debts and sums of money 
recovered or levied under or by v1rtue of any such mfo1matwn 
li[shall form pa1t of the revenues of the Provillce ] 

(d) The High Court may make rules for carryillg illto effect 
the provisions of this sectwn 

195 6[ (1) No Court shall take cognizance-

(a) of any offence pUnishable under sect10ns 172 to 188 of 
the Ind1an Penal Code, except on the complamt xLV_of l 

ill writmg of the pubhc servant concerned, or ot 
some other pubhc servant to whom he IS subordin-
ate, 

(b) of any offence pumshable under any of the followillg 
sectwns of the same Code, namely, sectwns 193, 
194, 195, 196, 199, 200, 205, 206, 207, 208, 209, 
210, 211 and ~28, when such offenc..P IS alleged to 
have been comnutted m, or m relatiOn to, any 
proceedillg ill any Com t, except on the complamt 
m wr1 tmg of such Court or of some other Court to 
whlch such Court 1s subordinate, or 

1 These words were mserted by s 2 and Sch. of the Amendmg Act, 1916 
(XIII of 1916) 

1 These words were 1nserted by the Government of lndJa. (Adaptat1on of 
Indian Laws) Order, 1937 

1 The words " the Governor General1n CounCil or '' were 0m1tted, tbtd 
4 These words were substituted for the words "Local Government .. , 

tbld 
• These words were substituted fo:r the words "shall belong to the Gov

erwnent of IndJa ", tbtd 
1 This sub sectlon was substituted by s 47 of' ae Code of Cr1mmal Pro· 

cedure (Amendment) Act, 1923 (XVIII of 1923) 
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(Part VI -Proceedmgs m Prosecutzor's Chapter XV -Of the 
Junsdzctzon of the Onmma~ Courts zn Inqumes and TnaZs) 

(c) of any offence descnbed m sectwn 463 or purushable Prosecution 

d for certain 
un er sect1on 471, sect1on 475 or sectwn 476 of offences 

the same Code, when such offence 1s alleged t.o ~~~~~~~ 
have been committed by a party tll any proceeamg ~~~~i~e 
m any Court m respect of a document produced or 
given m evidence m such proceedmg, except on the 
complamt m writmg of such Court, or of some 
otper Court to whiCh such Court 1s subordmate ] 

(2) In clauses (b) and (c) of sub-sectwn (1) the term 
"Court" l(mcludes] a C1v1l, RevenuE> or Cr1m1nal Court, but 
does not mclude a Registrar or Sub-Registrar under the Indtan 

~mn RegistratiOn Act, 1877 2 

3((3) For the purposes of this section, a Court shall be 
deemed to be subordmate to the Court to whiCh appeals ordi
narily he from the appealable decrees or sentE>nces of such founer 
Court, or m the case of a C1vll Court from whose decrees no 
appeal ordmarily hes to the pune1pal Court havmg ordma1y 
ongmal ClVll Jurisdiction withm the local limits o! whose JUrl&dlC
tiOn such Civil Court Is situate 

Provided that-

(a) where appeals he to more than one Court, the Appellate 
Court of mfer10r JUrisdiction shall be the Court to wh10h such 
Court shall be deemed to be subo1dmate, and 

(b) where appeals he to a ClVll and also to a Revenue Court, 
tmch Court shall be deemed to be subordmate to the Cml or 
Revenue Court accordmg to the nature of the case or proceedmg 
m connectiOn with whiCh the offence 1s alleged to have been 
comnntted] 

4((4)] The proviSions of sub-sect1on (1), with reference to _ 
the offences named therem, apply also to 5[ cr1mmal conspiracies 
to commit such offences and to] the abetment of such offences, 
Md attempts to commit them 

* * * * • 
7[(5) Where a complamt has been made under sub-sect10n 

(1), 'Clause (a), by a pubhc servant, e.ny authouty to which such 
pubhc servant 1s subE>rdmate may order the w1thdrawal of the 

1Th1s word was substituted for the word" means" by s 47 of the Code 
of Cr1mmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

1See now the lnd1an Rewstrahon Act, 1908 (XVI of 1908) 
•This sub sect1on was substituted for the or1gmal sub section (7) after 

~twas renumbered as sub sectlon (3), b~ '! 47 of the Code of Crunmal Pro 
oedure (Amendment) Act, 1923 (XVIII of 1923) 

'The or1gmalsub section (3) waA re numbeted (4), tbtd 
8These words were 1nserted by a 4 of the Cnmmal Law Amendment 

Act, 1913 (VIII of 1013) 
eortgmal aub sections (4), (5) and (6) were omitted by s 47 of the Code 

tOf Cr1mmal Procedure (Amendment) Act, Hl23 (XVIII of 1923) 
1Thts sub aect1on was mserted, tbHl 5 
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120 Onmmal P1 ocedu1 e [1898 Act v. 
(Part VI -Proceedmgs m P10secutwns Chapte1 XV -Of the 

Junsdwtwn of the Onmtnal Courts m Inqumes and Trzals) 

'COmplamt and, rl1t does so, 1t shall forwatd a copy of such order 
to the Court and, upon 1eceipt theieof by the Court, no fmther 
proceedmgs shall be taken on the complamt ] 

1196 No Court shall take cogmzance of any offence pumsh-
able under Chapter VI 2[01 IXAl of the Ind1an Penal Code XLVoUSIJI); 
(except sectwn 127), or pumshable under section 108A, 01 section 
153A, or sectwn 294A, 3 [or sact10n 295A] 01 sectwn 505 of the 
same Code, unless upon complamt made by ordet of, 01 under 
authonty from, 4[the Provmmal Government or some officer 
empowered by the Pwvmmal Govemment] m thts behalf 

5[196A No Court shall take cognizance of the offence of 
cnmmal conspiracy pumshable under sectwn 129B of the Indian XLVoflsJ 
Penal Code, 8. 

(1) m a case where the obJect of the conspuacy IS to 
commrt either an Illegal act othe1 than an offence, 
or a legal act by Illegal means, or an offence to 
"h1eh the provisiOns of c:;ectwn 19G appl;y, unless 
upon complamt made by otdet 01 under authority 
from 4[the P10vmmal Govemment or some offi•cer 
empowered by the Provmmal Govemment] m this 
behalf, or 

(2) m a case where the obJect of the conspuacy 1s to 
Lomm1t any non-cogniza.ble offe1.1ce, or a cogmzable 
offence not pumshable With death, transpmtatwn 
or rigorous 1mpnsonment fm a tetm of two years 
or upwards, unless the 6[Ptovmmal Go\ernmentJ 
or a Chtef P1es1dency Magistrate or D1stuct Magis
trate empowered m th1s behal£ by the 6[Ptovmc1al 
Govemment J, has, by orde1 m '\Hitmg, consented 
to the 1mtiat10n of the pwceedmgs 

Provided that where the cnmmal conspu acy JS one to whiCh 
the provisions of sub-sectwn 7[(4)] of section 195 apply no such 
consent shall be necessary ] 

lTh1s sectwn has been amended m the PunJab and the Central Pro\ mces 
by PunJab Act I of 1936 and C P Act XIX of 1936, reqpectwely 

2This word, figures and letter were mserted by s 3 oft he Indlan Elechons 
Offences and Inqumes Act, 1920 (XXXIX of 1920) 

3These words, figures and letter were mserted by s 3 of the Cummal Law 
Amendment Act, 1927 (XXV of 1927) 

4These words were substituted for the words "the Go,.ernor General 
m Counc1l, the Local Government, or some officer empowered by the Gover
nor General m Councll" by the Government of Ind1a (Adaptation of Ind1an 
Laws) Order, 1937 

GSect10n 196A was 1nserted by s 5 of the Crumnal Law Amendment Act,. 
1913 (VIII of 1913) 

GThese words were substituted for the words " Local Government " by 
the Government of Ind1a (Adaptatton of Indlan Laws) Order, 1937 

7Th1s figure and brackets were subst1tuted for the figurt> and bracJ,ets 
"(3)" by s 48 of the Code of Cr1mmal Procedure {Amendment) Act, 1923. 
(XVIII of 1923) 
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{fJCll( 1 l - rT'II'CCdwg~ tn P1096Ctttton8 Chaptcl XV -Of the 
Jull8dzctwn of the Crzmtnal Courtg tn Inqumes and T11als ) 

1[196B In the Cl'Se of an;; offence m respect of winch the Prdimtn
1
ary 

Inquiry n 
provisions of sect10n 196 or section 196A apply, a DistriCt certain cases 

Magistrate 01 Chief Presidency Mag~strctte may, notw1thstandmg 
anythmg contamed m those sections or m any other part of th1s 
Code, order a p1ehmmary mvest1gat10n by a pohc,e-office1 not 
bemg below the rank of Inspector, m whiCh case such pohce-
officet shall have the powers referred to m sectiOn 155, sub-
sectiOn ( 3) ] 

197 2[(1) When any person who 18 a Judge Withm the Prosecution 

:nv ()fl860 roeanmg of &fctiOn 19 of the Ind1an Penal Code, 01 when any ~~~ut~gj10 
Magistrate, 01 when any public servant who 1s not removable servants 
from his office c;ave by or with the sanctiOn of a 3[Provmmal 
Government] 01 some higher authority, IS accused of any offence 
alleged to have been committed by him while actmg or purpOlt· 
mg to act m the discharge of his offimal duty, no Court shall 
take cogmzance of such offence e'l.cept with the 4[p1ev1ou~ 
sanctiOn-

( a) m the case of a person employed m connectiOn \Hth 
the affans of the l!'ederat10n, of the Governor 
General exermsmg his mdividua.l Judgment, and 

(b) m the case of a person emplo;yed m conned10n With 
the affairs o£ a Provmce, of the Governor of that 
PIO> mce ~'\eretsmg 1us mdivid .1al JUdgment 1 ] 

(2) 5l The Gove11101 Genetal or Govemor, as thEe: case may be, rower or 
exermsmg his mdlVldual JUdgment] may detetmme the pet son 8~ri:~~0~r 
by whom, the manner m whtch, the offence or offences for ~~o;~rnor 
which, the p10secubon of such Judge, 6[1\Iagisttate J or public prosecution 

servant IS to be conducted, and m.:~,y spemfy the Court before 
wh1eh the tual 1s to be held 

7[(3) In 1elat10n to the per10d elapsmg between the com
mencement of Pat t III of the Government of India Act, 1935, 
and the establishment o£ the FederatiOn, the references m this 
section to the FederatiOn and to the GovE-rnor General exelClS· 
mg h1s mdiV1dual JUdgment shall be conc;trued as references to 
the Governo1 Genetal m Counml ] 

lSectton 196B Wa<J m.'!ert9d by a 49 of the Code of Cummal Procedure 
{Amendment) Act, 1923 (XVIII of 192'3) 

BTh1s sub sectron was substituted by s 50, tbtd 
3These words were sub'!tltuted for the words " Local Government" by 

.the Government of Ind1a. (Adaptation of Ind1an Laws) Order, 19'37 
'Theae wo~d'\1 were sub'ltltuted for the words " prev1ous sam•hon of 

the Local Government ", tb~d 
GTheae wo~d~ were '!Ub>tltuted for the word~ " Such Government", 

1btd 
UThtS word Waf! m<~erted by a 50 of the Code of C1rmu•al Procedure 

{Amendment) Act, 1923 (XVJTI of 1923) 
'This sub sectroi\ wa.'! m'lerted by tho Government of fndt" (Adaptation 

o0f Ind1an Laws) OrdPr, 1937 
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(Part VI -Proceedmgs m Prosecut1ons Chapter XV -Of the 
Junsdwtzon of the Cnmmal Courts m Inqumes and Trzals. 
Chapter XVI -OJ C.omplatnts to Mi!Lgtstrates) 

198 No Court shall take cogmzance of an offence falhng 
under Chapter XIX or Chapter XXI of the Ind1an Penal Code XLVof133~ 
or under sect10ns 493 to 496 (both mclus~ve) of the same Code, 
except upon a complamt made by some person aggrieved by 
such offence 

1[ProVIded that, where the person &o aggrieved Is a woman 
who, accordmg to the 'Customs and manners of the country, 
ought not to be compelled to ap,pear m pubhc, or where such 
person 1s under the age of eighteen years or 1s an 1d10t or lunatic, 
or 1s from swkness or mfirnnty unable to make a complamt, 
some other person may, With the leave of the Court, make a 
complamt on his or her behalf] 

199 No Court shall take cogmzance of an offence under 
section 497 or seciJion 498 of' the Indian Penal Code, except nv ofl300. 

upon a complamt made by the husband of the woman, or, m 
his absence, 2[made With the leave of the Cou1t] by some 
person who had care of su•ch woman on h1s behalf at the trme 
when such offence was comnntted 

3[Provided that, where such husband IS under bhe age of 
eighteen years, or 1s an 1d10t or lunatic, or 1s from swkness or 
mfirnnty unable to make a complamt, some other person may, 
With the leave of the Court, make a complamt on ills behalf ] 

4[199A When many case fallmg under sectiOn 198 or sect10u 
199, the person on whose behalf the complamt Js sought to ba 
made IS under the age of eighteen years or 1s a lunatic, and the 
person applymg for leave has not been appomted or declared 
by competent authority to be the guardian of the person of the 
sa1d mmor or lunatw, and the Court 1s satisfied that there 1s 
a guardian so appomted or declared, not1ce shall be g~ven to 
such guard1an, and the Court shall, before grantmg the apphca· 
t10n, give him a reasonable opportumty of obJectmg to the grant
mg thereof ] 

CHAPTER XVI 
OF COMPLAINTS TO MAGISTRATES 

200 5 * "' * A Magistrate takmg 'Cogmzance of an offence
on complamt shall at once examme the complama:Q.t upon oath, 
and the substance of the exammat10n shall be reduced to. 

1Th1s proviso was added by s 51 of the Code of Crrmmal Procedure (Amend-
ment) Act, 1923 (XVIII of 1923) 

2These words were 1n.serted by s 52, wul 
3Th1s prov1SO was added, "'bid 
'Section 199A was mserted by s 53, tbJd 
6The words and figures "SubJect to the prov1S1on.s of sectton 476" were• 

om1tted by s 54, tbtd 
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(Part VI,-Proceedmga m Prosecutwns Chapter XVI -0[ 
Uomplamts to Magzstrates ) 

wr1tmg and shall be signed by the complamant, and also by 
the Magtstrate 

Prov1ded as follows -

(a) when the complamt 1s made m wr1tmg, nothing herem 
contamed shall be deemed to require a Magrstrate 
to examme the complamant before transferrmg the 
case under sect10n 192, • 

1[taa) "i\hen the complamt IS made m wr1tmg, nothm.:r 
herem contamed shall be deemed io reqmre the 
exammat10n of a complamant m any cabe m wh1ch 
the complamt has been mada by a Court or by a 
pubhc servant actmg or purportmg to act m the 
discharge of hrc:; offi01al duties,] 

(b) where the Magistrate 1s d Pres1deucy Magrst1ate, such 
exammat10n may be on oath or not as the Mag1strate 
m each case thmks fit, and 2[where the complamt 
18 made m wr1tmg] need not be reduced to 
wntmg, but the Magrstrate may, rl he thw.ks fit, 
beiore the matter of the complamt 18 brought 
before htm, require 1t to be reduced to writmg, 

(c) when the co.'se has been transferred und.,l !'i~ct10n 192 
and the Magistrate so transferrmg 1t has already 
exammed the complamant, the Magrstrate to whom 
1t 1s so transferred shall not be bound to re-exa.:tmne 
the complamant 

2tU (1) If the complamt has been made m wr1tmg to a Procedure by 
Magistrate not 

Magrstrate who 1s not competent to take cogmzance of the case, competent 
he shall return the complamt for presentat10n to the proper ~~i:~~~nce or 
Court with an endorsement to that effect the case 

(2) If the complamt has not been made m wntmg, such 
Magistrate shall direct the complamant to the proper Court. 

I 

202 3[ (1) Any Magrstrate, on recs1pt of a complamt of an PostiJOnement 
for mane of 

offence o£ which he IS authonsed to take cognrzance, or whtch prooeaa 
has been ttansferred to hrm under sect10n 192, mar, If he thmh<~ 
:ht, for reasons to be recorded m wr1tmg, postpone the tssue of 
process for compellmg the attendance of the person complamed 
.tgamst, and either mqmre mto the case himself or, If he IS a 
Magrstrate other than a Mag1strate of the thtrd class, d1rect 
an mqutry or mvest1gatwn to be made by any Magtstrate sub· 
ordmate to him, or by a pollee-officer, or by such other person 

lThts provtso was tnserted by 8 54 of the Code of Cruunal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

•These words were tnserted by 8 3 of tho Code of Cummal Procedure 
(Amendment) Act, 1926 (II of 1926) 

8Thts sub section wa-~ substituted hy s 55 of the Code of Cnmmal Pro 
o&duro (Amendment) Act, 1923 (XVIII of 19:!3) 
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(P-art VI -P1oceedzng~ tn P10secut!ons Chapte1 XVI nt 
Oomplaznts to lllagzstwtes Ohapte1 XVII -Of the Com. 
mencement of Proceedmgs before Magzst1ates) 

as he thmks fit, for the purpose of asce1 tammg the tlUth or 
falsehood of the <..omplamt 

1[Provided that, save whPte the wmplamt ha:, been 
made by a Court, no such dnectwn shall be made unless the 
complamant has been examined on oath undet the provlSlons of 
section 200 ] 

2[ (2) If any mquny 01 mvest1gatwn under this sectwu IS 
made by a person not bemg a l\fag1strnte or a nohce-officm, such 
person shall exercise all the po" ers confeued by this Code on 
an officer m charge of a pohce-statwn, e'i:cept that he shall 
not have power to au est "Ithout "'arrant J 

6 [(2A) Any l\Iag1strate mqumng mto a UJse under this sectiOn 
may, If he thmks fit, take evidence of '' Itnesses on oath J 

(3) This sect10n applies also to the pohce m the tmH1S of 
Calcutta and Bombay 

8~~\~1~t of 203 The Magistrate before whom a complamt IS made 01 to 

Issue of 
process 

whom 1t has been hansfeued, wa;y Ju;Huss the complamt, 1£ 
4[after cons1dermg the statement on Q..tth (1f anv) of tht. com
plamant and the result of '[the mvestu;atH n] 01 mqmry 0[(1£ 

anv)] under sectwn 202] tlP, e IS m Ius Judgment no suffiCient 
g10und for p16ceedmg In such case he shall bnefly 1ecord 
his 1easons for so domg 

CHAPTER XVII 

OF THE CoMMENCE'IfENT oF Pnoc:cFDINGS BEFORE MAGISTRATE"! 

204 (1) If m the .Jpmlon of a Magisilate takmg cogmzance 
of an offence thete IS suffiCient ground fo1 p10ceedmg, .:1nd the 
case appears to be one m which, accordmg to the fourth column 
o£ the second schedule, a summons shou1d Issue m the fnst 
mstance, he shall Issue his sumillons for thP attendance of the 
accused If the case appears to be one 111 which, accordmg to 
that column, a warrant should 1ssue 111 the first mstance, he 
may Issue a warrant, or, If he thmks fit, a summons, for 

lThis prov1so wa<J subst1tuted bv s 4 of the Code of C•1mmal Procedure 
(Amendment) Act, 1926 (II of 1926) 

2Th!s sub sect10n was sub t!tuted bv c; 55 of the Code of Cnmmal Pro 
cedu-re (kn'lnd'llent) Act, I 023 (XVIII of 1923) 

s-rh1s sub sect10n Wa<J arlded ~lnd 
4These words were substttnted for the words " after e'(ammmg the 

complamant and cons1de-rmg th'l ril•ult of th~ mvest!gatlon (tf any) ;made 
under se~..t10n 2J2 " by " 56, ~b~d 

6These words w3re '!ub~t1tuted for th'l word<~ " any mve~tigat10n" h11 
s 5 of the Cod~ of Crt'lll'l'tl Procedure (Amondment) Ant 1926 (II of 1 926\ 

8The'le ,...,ord"! and brackPt'l were m'lerted, tb!d, 
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(Pa1t VI-P1occedmgs m .P1osecutwns Chapter XVII-OJ 
the Commencement of Proceedutgs before Magtstrates 
Chapter XVIII-OJ Inqutry into Cases tnable by the Court 
of Sesswn 01 Iltgh Court ) 

,causmg the accused to be brought or to appeal at a ce1tam tune 
before such Magistrate or (If he has not JUUsd1ct10n himself) 
some other Magistrate havmg JUrisdiCtiOn 

(2) Nothmg m this sectwn shall be deemed to affect the 
provisiOns of sectiOn 90 

(3) When by any law for the t1me bemg m force any pro
cess-fees or other fees me payable, no process shall be 1ssued 
until the fees are pmd, and, If such fees are not paid w1thm a 
reasonable tune, the 1\Iagistrate may dismiss the complamt 

205 (1) \\ henever a Magi<;tr'1te I<;<;ues ot summons, he may, Maglsdt
18
rate 

may pense 
tf he sees reason so to do, dispense with the personal attendance with personal 

f 1 d d h b h I d attendance 
o t 1e accuse , an permit Im to appear y IS p ea er of accused 

(2) But the Magistrate mqmrmg mto or trymg the case tuay, 
m his disctetiOn, at any stage of the proceedmgs, d1rect the 
personal attendance of the accused, and, 1£ nPcessary, enfmce 
such attendance m manner herembe£ore prov1ded 

CHAPTER XVIII 

OF INQUIRY INTO CA'3E'I TRIADLE BY Tim CouRT OF SEf:.'3IO\ on 

Hrarr CouRT 

205 (1) 1 * * * Any Presidency Magtstlnte, Dt~>trwt l\Ingis· Po\\er to 
trate, Sub-d1V1s10nal Magtstrate or Magtstl ab" of the fir<;t ~~~::lmlt for 

class, or any Magistrate 2[ (not bemg a Magtstrate of the thml 
class)l empowered m th1s beh:1lf by the 3[P1ovmc1.1l Govetn-
ment], may comm1h any person for trt.tl to the Court of Ses~1on 
or Htgh Court f01 any offence trtable by such Court 

(\/) But, save as herem otherwise ptov1ded, no person h1'1b'e 
ln thP Court of SessiOn shall be commttted for tnal to the Htgh 
Comt 

207 The followmg procedure shall be adopte>d m mquniLS procedure 1 n 

befm e l\fng1strates where the case IS tuablc• eAClustvely by 1.1 ::~~~~~!~ory to 
Court of SessiOn or Htgh Court, or, m the opnuon of the commitment 

M'lgP-ir'1te, ought to be trted by such Court 

I The words and figures ' SubJect to the pro\ NonA of R<>chon 443 ", were 
omttted by s 9 of the Cnmmal Law Amendment Act, 1923 (XII of 1923) 

2These word~ and brackets were mRertf'd hv '! 57 of the Code of Crtmmal 
Proredure (Amendment) Act, 1923 (XVIII of 1923) 

3The~e word'l \H're Rnh'lhtntf'rl for the worrl<t " Lorn! Go'lfrrnment " by 
the GO\rernment of India ( <\dantahon of Inrltnn Lnw'l) Order 1937 
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(Part VI -Proceedtngs tn Prosecutwns Chapter XVIII-OJ 
Inqutry mto Oases tnable by the Court of Sesswn or Htgh 
Court) 

208 (1) The Magrstrate shall, '"hen the accused appears or 
lS brought before rum, proceed to hear thE. complamant (rt any), 
and take m manner heremafter provrded all such evrdence as 
may be produced m support of the prosecutwn or m behalf of 
the accused, or as ..nay be called for by Lhe Magrstrate 

(2) The accused shall be at hberty lo c1oss-examme the 
Witnesses for the prosecutwn, and m such case the prosecutor 
may re-examme them , 

(3) If the complamant or officer conductmg the prosecutron 
or the accused, applies to the Magrst1ctte to rssue pro<.ess to 
compel the attendance of any wutn~ss or the productron of any 
document or thmg, the Magrstrate shall rs&ue such process un-
1€-ss, for reasons to be recorded, he deems It unnecessary to 
do so 

(4) Nothmg m tills sectwn shall be deemed to requrre a 
1:'1esrdency Magrstrate to record hrs reasons 

209 (1) When the evidence 1eferred to m sectiOn 208, sub
sect10ns (1) and (3), has been taken, and he has (rf necessary) 
exammed the accused for the purpose of enablmg hrm to explam 
any crrcumstances appearmg m the evidence agamst h1m, such 
Magrstrate shall, If he :finds that the1e are not su:ffi.crent grounds 
for commrttmg the accused person for trral, record ills 1 easons 
and discharge hrm, unless ft appears to the Magrstrate that 
such person should be trred befo1e hrmsel£ or some other 
Magrstrate, m whiCh case he shall proceed- accotdmgly 

(2) Nothmg m thrs sectron shall be deemed to p.event a 
~iag1strate from tbschargmg the acwsed at any preVIOU'> r:.tage 
of the case lf, for 1easons to be recorded by such l\!ag1strate, 
he conslders the cha1ge to be ~Stoundless 

210 (1) When upon such evidence bemg taken and suc.,h 
e'tammatwn (rf any) bemg made, the Magistlate IS satisfied 
that there are su:ffi.e1ent grounds for 'Comm1tmng the accused for 
trial, he shall name a charge under his hand, aeclarmg w1th 
what offence the accused 1s charged 

(.2) As soon as I[ r:.uch charge] has been framed, It shall be 
1ead and explamed to the accused, and a copy thereof shall, 
r£ he so reqmres, be grven to hrm free of cost 

211 (1) The accused shall be reqmred at once to gtve m 
orally or m wr1tmg, a hst of the persons (r£ any) whom he Wishes 
to be summoned to give evrdence on his tnal 

lThese words were substituted for the words "the charge" by s 53 of 
the Code of Cnmmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 
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(Part VI -Proceedmgs tn Prosecuttons Chapter XVIII-OJ 
lnqutry mto Oases trzable by the Court of Sesszon or Htgh 
Court) 

(B) The Magistrate may, m rus dtscret10n, allow the accused Furtherllst 

to gwe m any further list of w1tnesse;s at a subsequent ttme, 
and, where the accused IS comm1tted for tl'lral before the Htgh 
Court, nothmg m this sect10n shall be deemed to preclude the 
accused from glVmg, at any time before his trtal, to the Clerk 
of the Crown a fUl ther hst of the persons whom he wtshes to 
be summoned to gtve evidence on such tnal 

212 The Magistrat.A Dny, m hts discretion, summon and Power of 
d Magistrate to 

examme any witness named m any hst gwen m to htm un er exalnlne auoh 
section 211 witnesses 

213 (1) When the accw'!ed, on bemg requtred to give m a Order 1~f • comm .men., 
hst under sect10n 211, has declmed to do so, or when he has 
given m such hst and the w1tnesses (tf any) mcluded therem 
whom the Mngtstrate de~U'~S to examme have been summoned 
and exammed under sPctaon 212, tho Magtstrate may make an 
order commtttmg the accused for trtal by the High Court or the 
Court of Sess10n (as the case may be) and (unless the Magtstrate 
IS a Pres1dency l\Iag1strate) shall also record briefly the reasons 
for such commttment 

(!) If the Magtstrate, after heanng the w1tnesses for the 
defence, 1s satisfied that there are not sufficient grounds for 
commtttmg the accusE-d, he may cancel the charge and d1scharge 
the accused 

214 [Person charged outstde prestdency-towns JOintly wtth 
European Brttlsh subJect ] Repealed by 8 10 of Act XII of 
1923 

, 215 A commttment once madP under bectton 213 t• • *Quashing 

by a competent Magl':;trate 2 • * "' or bv a ClVll or Revenue ~~~~ltments 
Court under section 478, c.tn be quashed by the High Court cnly, section 213 

and only on a pomt of law 

216 When the accused has gtven m any hst of w1tnesses summonB to 
under sectton 211 and h'l<; been committPd for trial, the Magts- ro~t~::~e 
trate shall summon such of ihe w1tnesses mcluded m the ltst, ~~~~ri\m~~d 
as have not appeared befors h1mself, to appear before the Com~ 
to whwh the accused has been committed 

lThe word<i and figures " or Acctwn 214" were om1tted by s 11 of the 
Cnmmal Law Amendment Act, 1923 (XII or 1923) 

*The word'! and figure!! " or by a. Court or Seq•non under 8cctwn 477" 
were om1tted hv ~ 59 of the Code of Cr1mmal Procedure (Amendment) 
Act, 1 CJ2'J (XVIII of 1 <l2'J) 
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(Part VI -P1oceedzngs zn P10secutwns Chapter XVIII-OJ 
Inqutry znto Oases tnable by the Court of Sesszon or Htgh 
Court) 

PlOvided that, where the accused has been committed to the 
H1gh Court, the Magistrate may, m his discretion, leave such 
Witnesses to be summoned by the Clerk of the Crown, and such 
Witnesses may be summoned accordmgly 

Provided, also, that rl the Magistrate thmks that any witness 
IS mcluded m the hst for the purpose of ve:Aatton or 
delay, or of defeatmg the ends of JUStiCe, the l\1agistrate 
may 1eqmre the accused to satisfy bm that there are 1easonable 
gtounds for behevmg that the evidence of such witness lS 

mater1al, and, 1f he 1s not so satisfied, may 1efuse to smnmon 
the w1tness (recordmg his reasons for such refusal), 01 may 
bef01e summonmg him 1equne such sum to be deposited as such 
Magist1ate thmks necessary to def1ay the expense of obtammg 
the attendance of the Witness and all other proper e:Apenses 

217 (1) Complamants and Witnesses for the pwsecutwn and 
defence, whose attendance before the Court of Sesswn 01 R1gh 
Court IS necessary and who appear bef01e the Magist1ate, shall 
execute before him bonds bo.ndmg themselves to be m attend
ance when called upon at the Court of Sesswn 01 High Com t 
to prosecute or to g1ve ev1dence, as the case may be 

(2) If any complamant or Witness refuses to atte;nd bef01e 
the Comt of Sesswn or H1gh Court, or eMcute the bond abo\e 
directed, the Magistrate may detam h1m m custody until he 
executes such bond, or until his attendanc9 at the Comt of 
Sesswn or High Court 1s reqmred, when the Magistrate shall 
send him m custody to the Com t of SessiOn or High Com t, 
as the case may be 

218 (1) When the a'ccused IS comLntted £01 tnal, the 
Magtstrate shall 1ssue an 01der to such person as may be 
appomted by the l[Provmmal Government] m this behalf, 
notrlymg the comm1tment, and statmg the offence m the same 
form as the charge, unless the Magistrate ts satisfied that such 
p<:'rson ts already aware of the comrmtment and the f01m of tlL..., 
cha1ge, 

.md shalt send the charge, the 1eco1d of the mquny and any 
weapon or other thmg whiCh IS to be produced m ev1dence, to 
the Court of SessiOn or (where the commitment IS made to the 
High Court) to the Clerk of the Crowrt or other officer appomted 
tn th1s behalf by the High OoU1 t 

1These words were substituted for the words "Local Government" by 
the Government of Ind1a (Adaptation of Ind1an Law<!) Order, 1937 
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(P,ut VI -Proceedmgs m Prosecutwns Chapter XVIII-OJ 
lnqu11y znto Cases tnable by the CoUit of Seqswn or Htgh 
Comt Chaptc1 XIX -Of the Charge) 

(2) When the commitment 1s made to tbe H1gh Comt and trnglis
1

ht 
rans a 100 

any pmt o£ the 1ecord 1s not m Englu;;h, an Enghsh translation to be 

of &uch part shall be forwarded 'Hth the 1eco1d ~;~~~c~~~:o 
219 (1) I[The comm1tl!mg .Magistlate or, m the absPnce Power to 

of such 1\Iagisttate, any other Magi&tlate empoweted by or under :~~vte~entary 
&ectlon 206] may, 1£ he ihiLks fit, &ummon and e.:\.amme supple- "ltnesses 

mentmy '\'\ltnesses after the com1mtlaent, and before the com
nwncement of the tnal, and bmd them ove1 m manner herem· 
befote ptov1ded to appear and give e·udence 

(2) Such e"\ammatwn shall, If possible, be taken m the pte
sence of the accused, and, "hme the l\Iag1shate 1s not a Presi
dency :\Iagisttate, a. copy of the evidence of such witnesses shall 
2(be given to the accused free of cost] 

220 Until and durmg the tual, the i.\Iagistrate shall, subJect c,ustodyor 
accused 

to the proviSIOn'> of th1s Code regmdmg the takn'g of ba1l, com- pendlnl!trlat 

mit the accused by warrant, to custody 

CHAPTER XIX 

OF THE CHARGE 

Form of Charges 

221 (1) L\-ely charge undet this Code shall state the offence thnrgc to 

l h I h d h d state offence 
Wit 1 " 1c 1 t e accuse IS c a1ge 

(2) If the law whwh .creates the offence glYes 1t any specific SPecific name 
n'lme, the oftence may be de<Scubed m the charge by that name ~~~~~~~e 
only description 

(3) If the law ''hJCh cteates the offence does not g1ve 1t any How stated 
where offence 

spec1fic name, so much of the defimt10n of the offence must be has no specldo 
st,tted a'> to gne the accus,.,r1 "ohce of the matter w1th whwh he nnmo 
1-. chmged 

( 4.) The law and sect1on of the law agumst whwh the offence 
J<; wucl to hwe been committed sh'lll be m""nboned m the cha1ge 

(5) The fact that the chmge 1s made 1s eqmvalent to a state- ,,hatlmpllel 
rnent 1.hat every leg'tl conchtwu J Pquned by law to constitute In chnrgc 
the offence ch't1ged was fulhlle0. m the pat twular case 

lTh<''>E' wordq were subAtitutNl fot 1 he wordq " Tho Magt<,trate " by 
R 60 of the Code of Cnmmol Ptotedure (Amendment) Act, 1923 (XVIII 
of 1923) 

ZTheAe wo1 da were sub~utnted for the wnrd " 1f the <tee used so reqUire, 
he g1ven to htm free of col!t ", tbzd 
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(Part VI -Proceedmgs m Prosecutwns Chapter XIX -Of the 
Charge) 

( 6) In the presidency-towns the charge shall be wr1tten m 
Enghsh, elsewhere It shall be written either m English or m the 
language of the Court 

(7) If the accused l[havmg been prev10usly conv1eted of any 
offen<Je, 1s hable, by reason of such preVIous conVIctiOn, to en
hanced punishment, or to pumshment of a d.rfferent kmd, for 
a subsequent offence, and 1t lS mtended to prove such preVIous 
conv1et10n for the purpose of affectmg the punishment whlch the 
Court may thmk fit to award for the subsequent offence,] the 
fact, date and place of the preVIous conv1et10n shall be stated 
m the charge If such statement 2[has been onntted,] the 
Court may add It at any trme before sentence IS passed 

Illustratum8 

(a) A IS charged With the ll'Urder of B Th1s Is equivalent to a state 
ment that A's act fell w1thm the dehmt10n of murder given m sectton.s 
299 and 300 of the Indian Penal Code, that It d1d not fall w1thm any XLV ofl860. 
of the general except10ns of tho same Code, and that It d1d not fall 
W1thm any of the five except10ns to sect10n 300, or that, 1f 1t dJd fall 
w1thm ExceptiOn I one or other of the three provisos to that except10n 
apply to 1t 

(b) A Is charged, under section 326 of the Indian Penal Code, w1th XLVof1860 
'oluntarily causmg gnevous hurt to B by means of an mstrument for 
shootmg Th1s 1s equivalent to a statemont that the case was not p1o 
v1ded for by section 335 of the Indian Penal Code, and that the general 
except10ns did not apply to 1t 

(c) A 1s accused of murder, cheatmg, theft, extortion, adultery or 
cummal mtim1dat10n, or usmg a false property mark The charge may 
state that A committed murder, or cheatmg, or theft, or extortion, or 
adultery, or cnmmal 1ntrmidat10n, or that he used a. false property 
mark, Without reference to the defirut10ns of those crxmes contamed m 
the Ind1an Penal Code, but the sectiOns under wh1ch the offence ls XLV of 1860 
pumshable must, m each mstance, be referred to m the charge 

(d) A 1s charged, under sectiOn 184 of the Ind1an Penal Code w1th XLV of 1860 
mtent10nally obstructmg a sale of property offexed for sale by the lawful 
author1ty of a pubhc servant The charge should be m those words 

222 (1) The charge shall contam such particulars as to the 
trme and place of the alleged offence, and the person (If any) 
agamst whom, or the thmg (If any) m respect of whlch, It was 
committed, as are reasonably suffiCient to give the accused notlCe 
of the matter with whwh he 1s charged 

lTheae words were snbst1tuted for the words " has been preVIously 
conVIcted of any offence, and xt JB mtended to prove such preVIous con· 
V1Ct1on for the purpose of' affectxng the puruslunent wluch the Court 1s 
competent to award" by s 61 of the Code of CrliD.lnal Procedure (Amend· 
ment) Act, 1923 (XVTII of 1923) 

•These words were substxtuted for the words " xs omxtted ", •b•d 
I 
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{Part VI -Proceedmgs m Prosectttlons Chapter XIX -Of thtJ 
Charge) 

(2) When the accused 1s charged w1th crunmal breach of 
"trust or dishonest misappropriatiOn of money, It shall be 
sufficaent to specify the gross sum m respect of whtch the 
-offence 1s alleged to have been committed, and the dates between 
which the offence 1s alleged to have been comrmtted, wtthout 
-specxfymg particular Items or exact dates, and the charge so 
framed shall be deemed t() be a charge of one offen'ce Withm the 
mee.mng of section 234 

Provided that the time mcluded between the first and last of 
-such dates shall not exceed on.e year 

223. When the nature of the case 1s such that the particulars W1hen ma1ntn1 or 
d

o .,omm ~ Df! 
mentioned m sectiOns 221 and 222 do not gtve the accuse offence must 

sufficient notice of the matter With whiCh he 1s charged, the be stated 
charge shall also contam such particulars of the manner m which 
"the alleged offence was committed as Will be suffic1ent for that 
"Purpose 

IllU8trahons 

(a) A IS accused of the theft of a. certain article at a. certa.~.n ttme and 
place The charge need not set out the manner m whtch the theft was 

-effected 

(b) A 1s accused of cheatmg B at a gtven time and place Tlu charge 
must 11et out the manner m whtch A cheated B 

(c) A 1s accused of gtvmg false evtdence at a gtven time and place 
The charge must set out that portton of the evtdence given by A which 
Is alleged to be false 

(d) A u1 accused of obstructmg B, a pubho servant, m the discharge 
of his pubbo funct10ns at a given time and place The charge must sE~t 
out the manner m which A oostructed B m the discharge of his functions 

(e) A IS accused of the murder of B at a given time and place The 
charge need not state the manner m whtoh A murdered B 

(f) A Is accu.sed of disobeymg a dtrectton of the law w1th mtent to 
11ave B from purnshment The charge must set out the dtsobedtence 
charged and the law mfrmged 

224 In every eharge wolds used m deEiCribmg an offence words In 
shall be deemed to have been used m the sense attached to them r~:!~:;~~en 
respectively by the law under which such offence Is pumshable t:6'1ouhngd:nco 

Ja punlsbablo 

225. No error l.n statmg e1the1 the offence or the partl'eulars Effeotol 
reqUired to be stated m the charge, and no omisston to state the errore 
offence or those parmculars, shall be regarded at any stage of the 
casre as material, unless the accused was m fact misled by such 
error or omission, and 1t has occasioned a failure of JUStice 

lllustrattons 

(a) A 1s charged under section 242 of the lndtan Penal Code w1th 
"haV)llg been m possessiOn of counterfeit com, haVIng known at th~ time 
when he became possessed thereof that such com was counterfe1t," the 
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(Pa1t VI -Proceedtngs m Pro~ecutwns Chapter XIX --Of the 
Charge) 

word "£Iaudulently" bemg omitted m the chaige Unless It appeats 
' that A was m fact misled by tlus omtssion, the euoi shall not be tegatd 

ed as m a teual 
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(b) A IS chatged with cheatmg B, and the manne1 m wluch he choated 
B Is not set out m the chat ge, 01 1s set out mcou ectlJ A defends hrm· 

so;>lf, calls witnesses and gives h1s own account of the t1ansact10n The 
( ourt mav mfer from th1s that the omtsston to set out the manner of the 
... heatmg 1s not matenal 

(c) A IS charged With cheatmg B, and the manne1 m winch he cheated 
13 IS not set out m the chatge Thete wete many ttansacttons betweon A 
'l.nd B, and A had no means of knowmg to "htch of them the charge 
refeued, and offered no defenc" The Cout t may mfer £10m such facts 
that the omtsswn to set out the manner of the cheatmg was m the case. 
a matenal error 

(d) A ts charged With the n,utder of Khoda Bal{sh on the 21st January 
1882 In fact, the mutdeted petson's name V~oas Hatdar Baksh, and the 
date of the mutder was the 20th Januaty 18821. A was nevet charged w1tl:t 
any murder but one, and had heard the mqutry bef01e the Magtstrate, 
winch refetred exclustvely to the case of Hatdar Baksh The Court may 
mfet from the::;e facts that A V~oas not nusled, and that the etrOI m the 
charge was Immatenal 

(e) A was charged wtth mutdeung Ha1dar Baksh on the 20th January 
1882, and Khoda Baksh (who tr1ed to arrest htm fot that murder) on the 
21st January 1882 When charged for the murder of Hatdar Baksh, 'e 
was trxed for the murder of Khoda Baksh The witnesses present m h1s 
defence were witnesses m the case of Hardax Baksh The Court In!l.Y 

mfer from thxs that A was m1sled, and that the enor was mateual 

226 When any pm son 1s committed for tr1al w1thout a. 
charge, or with an nnpelfect or enoneous chatge, the CoUlt, or. 
m the case of a Hrgh Court, t11e Clerk of the Crown, may frame 
a charge or add to 01 othe1 mse alte1 the 'chalge, as the case may 
be, havmg 1·egard to the rules contamed m this Code as to the 
foun of charges 

IllustratiOns 

1 A ts chatged wtth the lhutdet of C A ch,np;e of abettmg the mur 
<ter of C may be added or substituted 

2 A ts chaiged wtth fotgmg a 'aluaule secu11t) under section 467 of XLVofl86(l 
the Indtan Penal Code A cha1ge of fabucatmJ false evidence undet 
sect10n 193 may be added 

3 A 1s charged wtth tece1vmg stolen piopetty hnowmg It to be stolen 
Durmg the tu'll tt mctdentally 'lrpear~ th'lt he has m h1s possessiOn 
mstt mnents fo1 the pm pobe of countet fottm~ com A charge under sec XLV of 1861) 
tton 235 of the Ind1au Penal Code cannot be added 

227 (1) Any Court may alte1 or add to any cha1ge at any 
time before Judgment IS pwnounced, 01, m the case of tuall> 
before the Court of Sess10n or H1gh Com t, before the ve1 diet 
of the Jury 1s retmnecl 01 the opmwns of the assessors are ex
ptessed 

(2) Eve1y such alteratwn 01 additwn shall be read and ex:
plamed to the accused 
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{Part Vl-Proceedmgs m P1osecutzons Chapter XIX -Of the 
Charge) 

228 If the charge framed or alteratiOn or add1t10n made When trial 
h l d may Proceed under sectn.on 226 or sect1on 227 IS sue t 1at procee mg rm- Immediately 

mediately with the tr1al1s not hkely, m the opm10n of the Court, :U::atlon. 

to preJudiCe the accused m h1s defence or the prosecutor m the 
conduct of the case, the Court may, m 1tq d1scret10n, after 
such chmge or alteratwn or 1.£dchtwn has been''"flamed or made, 
proceed with the tr1al as If the new or altered rbarge bad been 
the or1gmal charge 

229 If the new or altered or added charge IS such that pro- twr he
1
n newb 1a may e 

{leedmg 1mmed1ately w1tb the tualis hkely, m the opmwn of the directed, 
Com t, to preJUdice the accused or the prosecutor as aforesaid, ~~s~~ded 
the Court may e1tber direct a new tr1al or adJourn the tr1al for 
such perwd as may be necessary 

230 If the offence stated m the new or altered or added ~~~~~~lngsii 
charge 1s one for the prosecutiOn of whiCh previous sanctiOn 1s prosffecutio

1
n 

of o ence n 
necessary, the case shall not be proceeded With unt1l such altered charge 
sanction 1s obtamed, unless sanctiOn has been nheady obtamed ~~~~:~~ 
for a prosecutiOn on the same facts 'lS those on whiCh the new sanction 
or altered chaige Is founded 

231 Whenever a charge IS alte1ed or -tdded to by the Court ~tC:~!s~~ 
afte1 the commencement of the tr1al, the prosecutor and the w

1
hen charge 

d a tcred accmed shall be allo~ed to re-call or re-summon, an examme 
with refeience to such alteratnon or add1t10n, any w1tness who 
may ha\ e, been e"'l.ammed, and also to call any further w1tness 
'\\hom the Court may thmk to be material 

232 (1) If any Appellate Com t, 01 the H1gh Court 111 the Etrect of 
-exetmse o£ 1t~ powers of revlSlon or of 1ts powers under Chapter :;~~rlal 
XXVII, Is of opmwn that any person conviCted of an offence was 
m1sled 111 his defence by the absence of a charge or by an error 
111 the charge, 1t shall direct a new tual to be bad upon a charge 
framed 111 whatever manner 1t thmks fit 

(2) If the Court 1s of opm1on that the facts of the case are 
such that no vahd charge could be preferred agamst the accused 
m respect of the facts proved, 1t shall quash the conv1ct1on 

lllustratwn 

A 1s conv1cted of an offence, undet sectwn 196 of the lndmn Penal 
Code, upon a charge whtch om1t<s to state that he knew the evtdence, 
whtch he corruptly used or attempted to use as true or genume, was 
false or fabrtcated If the Comt thmks 1t probable that A had sucll 
knowledge, and th'lt he wa~ mtsled m hts defence by the omtsston from# 
the charge of the statement tha~ he had 1t, 1t shall dtrect a. new tnal upon 
an amended charge, but, 1f 1t appears probable from the proceedmszs 
that A had no such knowledge, 1t ahall quash the conv1ctlon 



Sepal ate 
charges for 
dlstmct 
->ffe.nccs 

Three 
offences of 
samekmd 
wtthtn year 
may be 
charged 
together 

Tlt~l for 
more than 
one offence 

Olfenc~ falling 
1\Jtlun two 
'irfimtJons 

-\cts co 1St! 
tnt ng one 
olleure but 
constituting 
when 
cmnbmed '\ 
1tfferent 
ti~nce 

134 Orzmmal P1oceclure [1898 Act V 

(Part VI -Proceedmgs tn Prosecuttons Chapter XIX -Of tllB-
Oharge) 

Jomder of clta1ges 

233 For evPry dist,illct offence o£ "'hwh any person IS accused 
there shall be a separate charge, and e\ ery such 'Charge shall be
tued separately, except ill th-e cases mentioned ill sectwns 234, 
235, 236 and 239 

l7lustratwn 

A 1s acoused of a tneft on one occas10n, and of causmg guevous hurt: 
on another occaston A must be separately clruged and separatelv tried 
fo1 the theft and causmg gnevous hurt ' 

234. (1) When a person IS accused o£ more offences than one 
of the same killd committed Withill the space of twelve months 
£10m the first to the last of such offences, l(whether ill respect 
o£ the same person or not] he may be charged with, and tned 
at one tr1al £or, any number of them not exceedillg three 

(2) Offences are o£ the same killd when they are pumshable 
with the same amount of purushment under the same secJaon of 
the Indian Penal Code or of any spec1al 01 lo•cal law XLV or Bil>l 

2[Provided that, for the purpose of this sectiOn, an offence 
pumshable under sectiOn 379 of the Indian Penal Code shall be XLvorBn 

deemed to be an offence of the same killd as an offence punish-
able under sectwn 380 of the sa1d Code, and that an offence 
pumshable under any sectiOn of the Indian Penal Code, or of XLVoC U.P 

any special or local law, SDhall be deemed to be an offence of 
the same kmd as an attempt to comm1t such offence, when 
such an attempt If! an offence ] 

235 (1) If, ill one serres of acts so connected together as to 
form the same t1ansact10n, more offences than one are com
mitted by the same person, he may be charged With, and tned 
at one tr1al for, every such offence 

(2) I£ the acts alleged constitute an offence fallmg wrthill 
two or more sepatate defimtwns of any law m force for the trme
bemg by whwh oftences are defined or pumshed, the person 
accused of them may be charged w1th, and tned a.t om tr1al for, 
each of such offences 

(3) If sevetal acts, of whlCh one 01 m01e than one would by 
1tsel£ or themselves constitute an offence, constitute when com
bmed a d1ffe1ent oftence, the person accused of them may be 
charged with, and tried at one trial for, the offence const1tut-ed 

I These words were mserted by s 62 of the Code of Cnmmal Procedure. 
(Amendment) Act, 1923 (XVIII of 1923) 

ITh1s nr"' t'IO was added, ~b~d 
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by such acts when combmed, and for any offence constrtuted by 
any one, or more, of such acts 

(4) Nothmg contamed m tL1s sectwn shall affect the IrdHtn. 
XLV or tseo Penal Code, section 71 

XLV of 1860 

Illustrattons 

to sub sectwn (I\-. 

(a) A rescues B, a. person m lawful custody and m so domg can•es. 
grt'ilvous hurt to C, a constable m whose custody B was A may be chargPd 
wtth, and convicted of, offences under sect10ns 225 and 333 of the Inuian. 
Penal Code 

(b) A comm1ts house breakmg by day wttb. mtent to commtt adultery, 
and commtts m the house so entered adultery with B's wtfe A may he 
separately charged With, and convtcted of, offences under sert10n 454 
and 497 of the Indian Ptnal Code 

(c) A entices B, the wife of C, away from C, wtth mtent to comnut 
adultery with B, and then commits adulteiy wtth her A may be sep·uate
ly charg<;!d wtth, and convicted of, offences under sections 493 and 497 of 
the Indlan Penal. Code 

(d) A has m h1s possession several seals, knowmg them to be counter
feit and mtendmg to use them for the purpose of comm1ttmg several 

XLV of 1860 forgeries pumshable under sectton 466 of the Indian Penal Code A may 
ye separately charged wtth, and convicted of, the possession of each seal 
tmder sectlon 473 of the Indian Penal Code 

(e) Wtth ;ntent to cause InJurv to B, A mstlwtes a cummal proc"~Hl 
t•g agamst him, knowmg that there Is no JUst or lawful ground for sucl1 
proceedmg, and also falsely accases B of havmg commttted an offence, 
knowmg that there IS no JUSt or lawful ground for such charges A may 
be separately charged wtth, and convtct'!!d of, two offences under sectiOn 
211 of the Indtan Penal Code 

(f) A, w1th mtent to cause IDJury to B, falsely acc11.,es htm of J.iav1n~ 
oommitted an offence, knowmg that there IB no Just or lawful ground for 
such charge On the trial, A ~tves false ~vidence agamst B, mtendmg 
thereby to cause B to be convicted of a cap.~tal offence A may he 
separately charged wtth, and conVIcted of, offences under sect1ons 211 and 
194 of th'il Indtan Penal Code 

{!1) A, w1th st..: others, corrmt~s the offruces of r1otmg, guevous hlll t 
and assaulttng a pu bhc set vant endeavourmg 10 the discharge of h1s duty 
as such to suppre!s the r10t A may be separately charged wtth, ana 
convicted of, offences under secttons 147, 325 and 152 of the lndtan Penal 
Code 

(h) A threatens B, C and D at the same time wtth InJury to therr 
persons wtth mtent to cause alarm to them A may be separately charged 
wtth, and convicted of, each of the three offences under section 506 of 

the Indtan Penal Code 

The separate chuges referred to m IllustratiOns (a) to (h) respect.tvely 
ntay be tued at the same ttme 

til Bub 8ectwn (2)-

(i) A wrongfully strrkea B with a cane A may be separately charg>~l 
with, and convtcted of, offences under secttons 052 and 323 of the Indtan., 
Penal Code 
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(7) Several stolen sacks of corn ate made over to A and B, who know 
, they are stolen propetty, fo1 the pu1pos9 of concealmg them A and .d 

thereupon voluntauly asstst each other to conceal the sacks at the botton 
of a gram p1t A and B may be separately charged wtth, and wnv1cted 
of, offences under sections 411 and 414 of the Indtan Penal Code 

(l-) A exposes bet chtld "1th the knowledge that she 1s thereby hh.ely 
to cause 1ts death The clnld d1es m consequence of such exposme 4. 
may be sepaiately chatged with, and convicted of, offences under sections 
317 and 304 of the Indtan Penal Code 

(l) A dishonestly uses a f01ged document as genuine evidence, m otder 
to conviCt B, a puhhc servant, of an offence unde1 sectiOn 167 of the Ind11n 
Penal Code A may be separately charged wtth, and conviCted of, offen 
ces under sectiOns 471 (tead w1th 466) and 196 of the same Code 

to ~ub sectzan (3)-

(m) A comm1ts robbe1y on B, and m domg so voluntanly causes hmL 
to hun A mav be separately charged wtth, and conv1cted of, offences 
under sections 323, 392 al.ld 394 of the Indian Penal Code XLVofli360 

236 It a smgle ac~ or senes o£ acts 1s o£ such a natme that 
1t 1s doubtful whiCh o£ several offences the facts whiCh can be 
proved w1ll constitute, the accused may be charged With havmg 
committed all or any of such oftences, and any number o£ such 
charges may be tned at once, or he may be charged m the altel
native With havmg committed some one o£ the said offences 

IllustratiOnS 

(a) A 1s accused of an act whiCh may amount to theft, oi 1 ocE'n mg 
stolen p1 opet ty, 01 cununal breach of trust or cheatmg He may be cLarg
ed w1th theft, 1 ece1vmg stolen property, crunmal breach of h ust and Lhea t
m~, 01 he may be chatged with havmg committed theft, or 1ocen mg 
stolen p1ope1ty, 01 Clunmal bteach of trust or cheatmg 

(b) A states on oath bef01e the Magistrate that he saw B hit C w1th a 
club Befo1 e the SessiOns Coui t A states on oath that B n°\el lut C 
A may be cha1 ged m the altel!lative and conviCted of mtentionally ~~;tvmg 
false e\ iclence, although 1t (annot be p10ved which of these conttadiCtoJ \ 
statements was false 

237 (1) If, m the case mentwned m sectiOn 236, the accused 
1s cha1ged With one offence, and 1t appeals m evidence that he 
comm1tted a different offence for whiCh he might have been 
cha1ged under the provisions of that sectiOn, he may be con
VICted o£ the offence whiCh he Is shown to have committed, 
although he "as not cha1ged with It 

* * * * * 
IllustratiOn 

A 1s clmged w1th theft It appeau that he committed the offence ot 
cr1mmal ht each of trust, or that of 1ece1vmg stolen goods He may ~Je 
convicted of cum mal bn ach of trust or of rece1vmg stolen goods (as the 
case may be) though he was not charged w1th such offence 

1Sub sect1on (2) was om1tted by s 63 of the Code of Cnmmal Procedure 
(Amendment) Act 1923 !XVITI of 1923) 
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23S (1) When a person Is ch.ngecl \Hth an offence coll!>hhng ~~~;~dcffMca
of several pm twulars, a combmat•on of some on)) of '' luch tncluded In 

offence 
constitutes a comp1ete mmot offence, and l':>uch cor tbma- charged. 

twn IS p10ved, but the 1emammg partrculml> me not ]'10\ etl, be 
may be conviCted of the mmo1 oftence, though he \\ 1'3 not 
charged "Ith It 

(2) When a person IS chmged With an offence and facts 'lle 

JHU\C l '" JC!l reduce 1t to a mmo1 off(•1cc, he Ill\\ be conv1cb~ll 
of the mmo1 offence, although he 1s not cl1'ugcd "Jth rt 

1((24) When a person 1'> charged \\Jth ,\11 offt:'nce, he 1,wy be 
convicted of an attempt to commit such offence 'lllhou!.?,h the 
attempt IS not sepmately charged ] 

'(3) Nothmg m this sectiOn shall be deemed to 'luthouze '1 

convictiOn of any offence refened to m section 198 or sect ron 1 C)') 

when no complamt has been made as requnecl by that SE.(tJOn 

XLV of 1860 (a) A 1s chatged, undet sectwn 407 of the Indian Pt>n d Code wttl• 
crtmmal bteach of ttust m 1e~pect of ptopetty enttusted to hun IR a 
carl'ler It appears, that he dtd comm1t cum mal b1e1ch of t1 u..,t male1 

sectiOn 406 111 1 espcct of tlP p10pet t), but that 1t waq not entltl' .. !f'<l L" 
htm as a cauter He may be couv1cted of CI munal ht IC'1t h of 1111 t undt 1 

section 406 

(b) A 1s charged, under sectiOn 325 of the Indtan Pen·il Code, .v1lh 
causmg grtevous hurt He proves that he actocJ on gta\ l '!Uti ~uddu1 
pro\ ocat10n He may he convicted undet sectwn 335 of th tt Code 

2(239 The followmg persons m2.y be chmged ,m,l tued what person& 
t th 1 may be 
oge er, name y - • charged 

jointly 
(a) persons accused of the same offence comuutted m the 

coutse of the same transactiOn, 

(b) petsons accused of an offellce and petsons <~CCU'lcd of 
abetment, or of an attempt to comnut such 
offence, 

(c) pet::.ons accused of more th<.tn one offence of the ~"Hue 
l,mcl, '"Ithm the me'lnmg o± sectiOn 234 cmn m1ttetl 
by them JOmtly Witlun the penod of twehe months, 

(d) petsons accused of cl1ftetent otrences conunrtterl m the 
comse of the same ttansactiOn, 

lThls sub sec>hon wa'l msertod by R 6! of tho Code of C'tnnPJnl Prn
c11dure (Amendment) Act, 1923 (XVIII of 1!)~~) 

•Sectwn 239 was substituted by s 65, tlnrl 
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(e) persons accused of an offence which mcludes theft, 
eA.tortlOn, or crliillllal misappropnatwn, and persons 
accused of rece1vmg or retammg, or assistmg m the 
disposal or concealment of, p10perty possesswn of 
whwh 1s alleged to have been t1ans£erred by any 
such offence comnutted by the first-named persons, 
or of abetment of or attemptmg to commit any 
such last-named offence, 

(/) persons accused of offences under sectiOns 411 and 414 
of the Indian Penal Code or either of those sectwns XLV ot 181 

m respect of stolen propel ty the possesswn of whwh 
has been transferred by one offence, and 

(g) persons a'ccused of any offence under Chapter XII of 
the Ind1an Penal Code relatmg to counterfeit com, XLV of 18 

and persons accused of any other offence under the 
said Chapter relatmg to the same com, or of 
abetment of or attemptmg to commit any such 
offence, 

and the proviSIOns contamed m the forme1 part of this Chapter 
shall, so far as may be, apply to all such charges ] 

240 When a charge contammg more heads than one IB 

framed agamst the same person, and when a conviCtiOn has been 
had on one or more of them, the complamant, or the officer con· 
ductmg the prosecutwn, may, With the consent of the Court, 

-withdraw the remammg charge or charges, 01 the Court of Its 
own accord may stay the mqmry mto, or trial of, such charge 
or charges Such withdrawal shall have the effect of an 
acquittal on such charge 01 charges, unless the 'ConviCtwn be set 
as1de, m which case the sa1d Court (subJect to the order of the 
Court settmg as1de the convwtwn) may proceed with the mqmry 
mto or trial of the charge or charges so w1thdrawn 

CHAPTER XX 

OF THE TRIAL OF SUMMONS-OASES BY MAGISTRATES 

241. The followmg procedure shall be observed by Magistrates 
m the trial of summons-cases 

242. When the accused appears or IS brought before the 
Mag11strate, the part1culars of the offence of whJCh he 1s accused 
shall be stated to h1m, and he shall be asked rl he has any cause 
to show why he should not be convwted, but 1t shall not be 
necessary to frame a formal charge 
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243. If the accused admits that he has comm1tted the offence Codnvf1 ct11on on a meson 
<>f wh1ch he IS accused, his admiSSIOn shall be recorded as nearly ot truth of 

d lu d f h h accusation. 
as poss1ble m the words use by m, an , 1 e s ows no 
suffiCient cause why he should not be conVlcted, the Magistrate 
l[may convict] him accordmgly 

244. (1) 2[If the Magistrate does not convict the accused ~~~~!rsMlob 
under the precedmg section or] 1£ the accused does not make admlutoa 
10uch admission, the Magistrate shall proceed to hear the com- Is made 
plamant (If any), and take all such ev1dence as may be produced 
m support of the prosecutiOn, and also to hear the accused and. 
take all such evidence as he produces m his defence 

3[Provided that the Magistrate shall not be bound to hear 
any person as complamant m any case m which the complamt 
bas been lnade by a Court ] 

(2) The Magistrate may, 1f he thmks fit, on the applicatiOn 
<>f the complamant or accused, 1ssue 4[a summons to any Witness 
<hrectmg him to attend or to produce] any document or other 
thmg 

(3) The Magistrate may, before summonmg any Witness on 
13uch apphcatwn, requrre that his reasonable e:ll..penses, mcurred 
m attendmg for the purposes of the tnal, be deposited m Court 

245. (1) If the Magistrate upon takmg the evxdence referred Acquittal 

to m section 244 and such further evidence (If any) as he may, 
<>f lus own motwn, cause to be produced, and (If he thmks fit) 
exammmg the accused, finds the accused not guilty, be shall 
record an order of acqmttal 

5[(2) Where the Magistrate does not proceed m accordance Sentence. 
mth the provisions of sectxon 349 or section 582, he shall, 1f 
he finds the accused guilty, uass sentence upon hxm accord1ng 
to law] 

1These words were subet1tuted for the words "ehall conVJct., by s 66 
-of the Code of Crmunal Procedure (Amendment) Act 1923 (XVITI of 
1923) , 

1Theee words were Jnserted by a 67, tbld 
3 Thls prOVlBO was added, ~bld 

•These words were subet1tuted for the words " process to compel the 
attendance of any w1tness or the product10n of", tb1d 

•Thls sub section was substJ.tuted by a 68, t,bld 
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246 A Uag1shate may, unde1 seciwn 243 01 sectwn 245. 
conv1ct the accused ot any oftence tJtable under th s Chapter 
"h1ch hom the facts admitted 01 pto;~d he appeats to ha;e com: 
witted, \\hateveJ m:oy oe ;;he tntUJe of the contplamt or
summons 

247 If the summons has been Issued on complamt, and UJ!OII: 
the clay appomtecl fm the appe'1L:mce of the accused, 01 an5 day 
subsequent the1eto to "hiCh the heaung may be .ldJomned, the 
complamant does not appeal, the l\Iagishate shall, not\Hthstand 
mg anytlung herembef01e contamed, acqmt the nccust.d, unless 
fo1 some reason he Uuuks p1 Jpet to .tJJOUlll th~:. heaung o£ the 
case to some oihm day 

P10·uded that, \vhe1e the complum::.nt Is a pubhc servant and 
bt;, }etsonal attendance IS not tequued, the Magistrate may dis
pense with hts attendanre, and p10ceecl w1th the case 

24S H a complamant, '1t mn tnne bei01e a final o1der IS 
pa,sed m any case unde1 this Ch'1ptu, satisfies the :Magistrate 
that the1e me suffiment grounds 1m pe1m1ttmg hun to \\tthd1aw 
h1s complamt the Magistiah m'ty peumt lum to 'Hthdraw 
the same, and shall the1eupot1 acquit the accused 

249 In any C'1Se mstitutul othe1" 1se than upon con'plamt, 
a P1esiclency 1Iagtshate, a l\1'1gtshate of the fi1st c1ass, 01 \\Ith 
the p1evious ... anctwn of the Dtstuct J\Iagishate, .m;y other 
l\Iagishate, may for reasons to be 1eG01ded by him, stop the 
p10ceedmgs at any stage "dhout p10nounung any JUdgment 
e1e1e1 of acqUittal 01 COllvlCtJOII cl.nd ll'f!Y the1eupon telease the 

"accused 

Fl!volous ;1((., usattOIIS m '31llitlll0/lS and n a11 ant Oases 

250 1 [ (1) If m any case 11l..,tituted upon complamt ot upon 
m£01matwn given to a pollee office1 01 to a 1\fagtstrate, one ot• 
more persons 1s or a1e accuse(1 befo1c a Magistrate of any offence 
tuable by a Magistrate, and the l\Iagt"-tlate oy whom the case 1s 
heard discha1ges 01 acqmts d l 01 any of the accused, and 1s of 
opmwn that the accusatwn ll.. 1mst them 01 any o£ them "as 
false and either frivolous 01 't "\'1bous, the l\Iagistlate may, by 
his oHler of chscha1ge 01 arqtllU <1, 1f the pe1son upon "hose 
complamt or mf01matwn the 'lrc us'1hon "as made 1s p1esent, call 
upon hm1 £01 tlnHth to sho" c , u.;;e "hv he should not pav com
pensatiOn to such accused 01 to each 01 any of such accused 
"hen the1e 'Ue mOle than 011L, o1 If such petSO'l Is not p1esent 
dnect the 1ssue of a summOil::, to lum to appeal and show cause 
1.;; af01esaid ] 

lSub bectwn (J) "as sub~tttntr'd h' ~ (i() of the Code of Cnn,mal 
Procedute (Amendment) Act, l !)2'3 (.A' IIT of Hl21) 
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1[ (2) The Magistrate shall recotd and consider any cause 
whwh such complamant or mformant may show and If he 1s 
satisfied that the accusatiOn was false and either fuvolous or 
vexatious may, for reasons to be recorded, d1re<.t that compensa
tiOn to such amount not e'{ceedmg one hundred rupees or, If the 
Magistrate 1s a Magistrate of the thud class, not exceedmg :fifty 
rupees, as he may deteunme, be paid by such complamant 
or mformant to the accu<>ed or to each or any of them 1 

1[(2A) The Magistrate may, by the ordc1 drrectmg payment 
of the compensatiOn under sub-section (2), fmther order that, m 
default of payment, the person ordered to pay such compensa
tiOn shall suffer Simple 1mpnsonment for a period not exceedmg 
thrrty days ] 

1[(2B) When any person 1s 1mpr1soned under sub-sectiOn 
(2A), the provlSlons of sechons 08 anrl 69 of the Indian Penal 

l.L' ofl860 Code shall, so far as may be, apply ] 

1[(20) No person who has been dtrected to pay compensation 
under this sectwn shall, by reason of such otder, be e\.empted 
from any clVll or cnmmal habthty m tespect of the complamt 
made or mformatiOn given by him 

Provided that any amount paid to an accused petson under 
thls se'ctwn shall be taken mto account m awardmg compensa
tiOn to such person m any subsequent cJVll smt relatmg to the 
same matter ] 

(3) A complamant 01 mfounant who has been o1de1ed under 
2[sub-section (2)] by a l\Iag1stlate of the second 01 thtrd class 
to pay compensatwn 3 [ 01 has been so orde1ed by any other 
Magtstrate to pay compen':>atwn exceedmg fifty rupees] may 
appeal from the order, m so far as the o1der 1elates to the pay
ment of the compensat10n, as If such complamant or mformant 
had been conviCted on a tual held by such Magistrate 

(4) When an order for payment of compensatwn to an 
accused person IS made m a 'Case whiCh Is subJect to appeal 
under sub-sectwn (3), the compensatiOn shall not be paid to 
him before the penod allowed for the presentatwn of the appeal 
has elapsed, or, 1f an appeal 1s presented, before the appeal 
has been demded 4(and, where such order Is made m a case 

lSub sect1'>DA (2), (2A), (2B) and (20) were substituted by s 60 
of the Code of Cr1mmal Procedure (Amendment) Act, 1023 (XVIII 
of 1023) 

IThls word and figure were substituted for the word and flgnre " sub 
sect10n (1) ", tbtd 

8These words were substituted for the words " to an accw3erl person", 
tbtd 

'T1lese words were added, tbtd 
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the Tnal of Summons-rases by Magzstrates Chapter 
XXI -Of the Tnal of Warrant-cases by Magzstlrates) 

whwh rs nob so subJect to appeal, the compensatwn shall not be 
pard before the exprratron of one month from the date of the
order] 

* * * * * 

CHAPTER XXI 

OF THE TRIAL oF WARRA~'J-CASES BY MAmSTRATES 

251. The followillg procedute shall be observed by Magrstrates. 
ill the trial of warrant-cases 

252 (1) When the accused appears or 1s brought before a. 
Magrstrate, such Magistrate shall proceed to hear the com
plaillant (If any) and take all such evrdence as may be pro
duced m support of the prosecutiOn 

2[Provrded that the Magistrate shall not be bound to hear 
any person as complaillant m <~.ny case In whrch the complamt 
has been made by a Court J 

(2) The Magistrate shall ascertar'1, from the complamant or 
otherwise the names of any persons likely to ba acquamted wrt.h 
the fact!S of the case and to be able to grve ev1dence for the 
prosecutwn, and shall summon to grve evrdence before hrmself 
such of them as he thmks necessary 

253 (1) If, upon takillg all the evrdenc9 referred to ill section 
252, and makillg such exammatwn (r£ any) of the accused as the 
Magrstrate thillks necessary, he finds that no case agamst the
accused has been made out whrch, 1£ unrebutted, would warrant 
hrs conviCtiOn, the 1\fagrstrate shall dtscharge hrm 

(2) Nothmg m thrs sectwn shall be deemed to ptevent a 
Magistrate £10m drschargmg the accused at any prevrous stage 
of the case rf, for reasons to be tecorded by such 1\Iagrstlate, he 
constders the charge to be groundless 

254 If, when such evrdence and exammatwn. have been 
taken and made, or at any previous stage of the case, the 
MaQ'lstrate IS of opmron that there IS ground for presummg th,<t 
the 

0

accused has comrmtted an offence tnable under this Chapter, 

ISub section (5) was omttted bJ- s 69 of the Code of Crunmal Procedun• 
(Amendment) Act, 1923 (XVIII of 1923) 

2Thts prov1so was added bv <~ 70, ~btd 
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whiCh such Magistrate IS competent to t1y, and v.hwh, m his 
-opmwn could be adequately pumshed by him, he shall frame m 
wntmg a charge agamst the accuse3. 

255 (1) The charge shall then be read and e>.plamed to the Plea. 

.accused, and he shall be asked '"hether he IS gmlty or has any 
defence to make 

(2) If the accused pleads gu1lty, the Magistrate shall record 
"the plea, and may m his discretiOn convwt him thereon 

1(255A In a case \\hele a pleVlOUS convwtwn IS charged rnr~~~'::f 
under the plOVISIOns of sectiOn 221, sub-sectiOn (7), and the ~~~~~':rona 
.accused does not admit that he has been prevwusly convicted 
.as alleged m the charge, the Magistrate may, after he has con· 
VIcted the said accused under section 255, sub-sectwn (2), or 
sectwn 258, take evidence m respect of the alleged previous 
-convwtwn, and shall 1ecord a findmg thereon ] 

256 (1) If the accused refuses to plead, or does not plead, Defence 
<>r claims to be tned, he shall be reqmred to state, .![at the com
mencement of the next heanng of the case or, If the Magxstrate 
f.or reasons to be recorded m wr1tmg so thmks fit, fo1 thw1th], 
whether he wishes to cross-e>..amme any, and, If so. wh1ch, o.f 
the VIItnesses for the prosecutwn whose evidence has been taken 
If he says he does so wish, the witnesses named by hrm shall be 
recalled and, after cross-exammatwn and re-exammatwn (rl any), 
they shall be discharged The ev1dence of any remammg 
'Wltnesses for the prosecutiOn shall next be taken, and, after 
-cross-exammatwn and re-exammation {If any), they also shall be 
discharged The accused shall then be called upon to enter 
upon his defence and produce bls evidence 

(2) If the accused puts m any wr1tten statement; the 
Magxstrate shall file 1t with the record 

257. (1) If the accused, after he has entered upon bls Process for 

d f 1 comllelllng 
e ence, app 1es to the Mag~strate to 1ssue any process for com· production 

pellmg the attendance of any Witness for the purpose of examma• ~{ r:~~::g: 
tion or cross-exammat10n, or the productiOn of any document or of aceuicd 

'Other thmg, the Magistrate shall Issue such process unless he con· 
Siders that such apphcat10n should be refused on the ground that 
1t 1s made for the purpose of ve-xat10n or! delay or for defeatmg 
the ends of JUStice Such ground shall be recorded by hrm m 
wntmg 

1Sect10n 255A was mserted by s 71 of the Code of Cr1mmal Procedure 
<Amendment) Act, 1923 (XVIII of 1923) 

•The~e word~ were m<Jerted by s 72, ~b,d 
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the T1'1al of Wa11ant-cases by Mag1stlates Chapter XXII 
-Of Summa1 y T11als ) 

Provided that, when the accused has cross-exammed 01 had 
the opp01tumty o£ cross-exammt!J.g any "'1tness after the charg& 
1s framed, the attendance o£ f:luch \Htness shall not be compelled 
unde1 this sectiOn, unless the Magtsttate I<:J sat1sb.ed that It IS 
necessary for the pm poses of JUstice 

(2) The Mag1st1ate ma;)', bef01e summomng any w1tness on 
such apphcatwn, reqmre that lus 1easonable e:A.penses mcurted 
m attendmg for the pmposes of the trial be deposited m Court 

258 (1) If m any case unde1 thts Chapter m whwh a charge 
has been named the :rviagistrate finds the accused not gmlty, he 
shall rec01d an order of acquittal 

1[ (.8) \Vhme m any case under tlns Chapte1 the Mag1strate 
does not proceE:-d m acc01dauc~ w1th the plOVIstons ot sect10n 349 
01 sectwn 562, he shall, If he finds the accu.;;ed gmlty, pass. 
sentence upon hun acc01dmg to lim J 

259 When the proceedmgs ha\ e been mstttuted upon com
plamt, and upon any day n\.ed £or the hearmg of the case the 
complamant IS absent, and the offence may be lawfully com
pounded, 2[01 1s not a cogmzable oftence,J the Magtshate may, 
m his d1scretwn, notwithstandmg anJ ilnng herembe£01e con
tamed, at any t1me bef01e the charge has been fwmed, discharg& 
the accused 

CHAPTER XXII 

OF SLMMARY 'l'RIALS 

260. (1) NohHthstandmg anythmg coutamed m th1s Code,

(a) the Distuct Magistrate, 

(b) any 1\Iagishate of the fitst class specmlly empowered 
m this behalf by the 3[P10vmmal Government], and 

(c) any Bench o£ l\Iagtstrates 1m ested w1th the powe1s of 
a :Uiag1st1ate o£ the fhst class and especially 
empo" ered m tlus behalf by the 3[ProvmCial Gov-

ernment], 

lThts sub '!ectlon wa'! ':l..tb<~tttutP<l h r s 73 of the Code of Crunmal Pro 
cedure (Amendment) Act, 1!123 (X' HI of 1923) 

2These word'> were msetted by s 74, 1b1d 

sThese words were sub'lhtuted -for the words "Local Government •• 
by the Government of India ( <\.daptatiOn of Indian Laws) Order, 1937 
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(Pa1t vI -P1ol.-ecdmgs zn P1ose( utwns Cltapter XXII -Of 
Summary 1'rzals) 

may, 1f he or they thmk fit, tty m a summary way all or any 
of the followmg offences -

(a) offences not pumshable "'ILh death, twnsportatwn or 
Imprisonment for a te1m exceedmg s1x months, 

(b) offences relatmg to we1ghts and measures under sec
tions 264, 265 and 266 of the Indtan Penal Code, 

(c) hurt, under sectwn 323 of the same Code, 

(d) theft, under sectwn 379, 380 01 381 of the same Code, 
where the value of the p10perty stolen does not 
exceed fifty rupees, 

(e) dishonest misapptopnatw.a of property under sechon 
403 of the same Code, where the value of the pro
perty misappropriated does not exceed fifty rupees, 

(f) recelVlng or 1etammg stolen propel ty under sectton 411 
of the same Code, where the value of such ptoperty 
does not e:ll.ceed fifty rupees, 

(g) ass1stmg m the concealment 01 dtsposal of stolen pro
perty, under sectton 414 of the same Code, where 
the value of such property does not eACeed fifty 
rupees, 

(h) mtschief, under section 427 of the same Code, 

(t) house-trespass, under sectwn 448, and offences under 
sectwns 451, 1[45:1, 154], 456 ancl 457 o£ the same 
Code, 

(J) msult vtth mtent to ptovoke a breach o£ the peace, 
under sectwn 504, and cnmmal mtlmidatwn, under 
sectwn 506, of the same Code, 

(k) abetment of any of the foregomg offences, 

(l) an attempt to commit any of the foregomg offences, 
when such attempt IS an offence, 

(m) offences under section 20 of the Cattle-trespac;s Act, 
1871 

Provided that no case m wbJCh a Magtstrate exerCises the 
speCial powers confened by section 34 shall be tned m a sum
mary way 

IThese figures were msertod bv '! 'J of the Repeahnll and Amendmg 
Act, 1903 (I of the 1903), Bee Part IT of the Set'ond Sl'hedule 
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Summary Tnals ) 

(2) When m the course of a summary trial 1t appears to the 
Magistrate or Bench that the case IS one whiCh llii of a 'Character
whiCh renders 1t undesirable that 1t should be tned summarily, 
the Magistrate or Bench shall recall any w1tnesses who may 
have been exammed and proceed to re-hear the case m manner 
proV'lded by this Code 

261. The l(Provmmal Government] may confer on any Bench 
of Magistrates mvested w1th the powers of a Magistrate of the 
second or thud class power to try summar!ly all or any of the 
followmg offences -

(a) offences agamst the Ind1an Penal Code, sect10ns 277, XLV' 
278, 279, 285, 286, 289, 290, 292, 293, 294, 323, 
334, 336, 341, 352, 426, 2[447 and 504], 

(b) offences agamst Mumc1pal A'cts, and the conservancy 
clauses nf Pohce Acts wh1cb are pumshable only 
w1th fine or w1th 1mpnsonment for a term not 
exceedmg one month 3[wlth or Without fine], 

(c) abetment Of any oi the foregomg offences, 
(d) an attempt to commit any of the foregomg offences, 

when such attempt 1s an offence 

262. (1) In tnals under this Chapter, the procedure
prescnbed fo1 summons-cases shall be followed m summons
cases, and the procedure p1escnbed £01 warrant-cases shall be
followed m warrant-cases, except as heremafter mentioned 

(2) No sentence of 1mp11sonment for a term exceedmg tbre& 
months shall be passed m the case of any conviCtiOn under 
th1s Chapter 

263. In cases where no appeal hes, the Magistrate or 
Bench of Magistrates need not 1ecord the evtdence of the Wit
nesses or frame a formal charge, but he or they shall enter m 
such form as the l[PtoHncwl Govewment] ma5 dnect the 
followmg pa1hculms -

(a) the ser1al number, 
(b) the date of the commission of the offence, 
(c) the date of the rep01t 01 complamt, 

1These words were substituted for the words " Local Government " 
by the Government of India (Adaptation of Ind1an Laws) Order, 1937 

3These figures and word were substituted for the word and figures " and 
447" by s 75 of the Code of Cr1mmal Procedme (Amendment) Act, 1923. 
(XVLU of 1926) 

3These word::. were added, ~btd 
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Summary Tr1als ) 

(d) the name of the compla:~nant (lf an:y), 

(e) the name, parentage and residence of the accused, 

{f) the offence complamed of and the offence (lf any) 
proved, and m cases commg under clause (d), 
clause (e), clause {f) or 'Clause (g) of sub-sect1on 
(1) of sect1on 260 the value of the property m 
respect of which the offence has been commit· 
ted, 

(g) the plea of the accused and his exammat10n (1f any), 

(h) the :findmg, and, m the case of a convicbon, a br1ef 
statement of the reasons therefor, 

(l) the sentence or other final order, and 

(J) the date on which the proceedmgs termmated 

264. (1) In every case tr1ed summarily by a Magistrate or Record ID
Bench m whlch an appeal hes, such Mag1strate or Bench shall, ~:c~atable
before passmg sentence, record JUdgment embodymg the subs-
tance of the evidence and also the part1culars mentiOned 1n 
section 263 

(2) Such JUdgment shall be the only record m c,ases commg 
Withm thts section 

265. (1) Records made under section 263 and JUdgments Language of: 
recorded under sectwn 2<» shall he written by the presldmg r~a~~e~~d 
officer, either m English or m the language of the Court, or, lf 
the Court to "htch e.uch pres1dmg" ofhcer IS Immediately sub· 
ordinate so directs, m such officer's mother-tongue 

(2) The l[ProvtnClal Government] may auihor1zo any Bench Bench maJ b&

of Mag~strates empowered to try offences summarily to prepare !~~~~~z:tert 
the aforesaid record or JUdgment by means of an officer ap· 
pomted m tills behalf by the Court to .. wh1ch such Bench JS 

Immedlately subordmate, and the record or JUdgment so pre· 
pared shall be signed by each member of such Bench present 
takmg part m the proceedings 

(8) If no such authonzat1on be gtven, the record prepared 
by a member of the Bench and s1gned as aforesard shall be 
the proper record 

(") If the Bench differ m opm1on, any dtssenttent member 
may wnte a separate JUdgment 

1These words were substituted for the words " Local Government " 
by the Government of IndJa. (Adaptation of Indtan Laws) Order, 1937 
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CHAPTER XXIII 
OF TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION 

A -Prelmunary 
1266' In thrs Chapter, except m sectiOns 276 and 307, and 

m Chapter XVIII, the exp1ess10n "H1gh Court" 2[means a H1gh 
Court withm the meanmg o£ the Government of India Act, l!t35, 26 Geo 5, 

and mclude'l such other Cvlnts a'> the Pwvme1al Government 
met v l>Y noH1ccttlon m the official Gazette] declare to be High 
Comts for the purpoc.;es of th1s Chapter 3[and of Chapter XVIII] 

Tr1als hefore 267 All tr1als under this Chapter before a High Court shall 
Rlgh Court b t. 
~0 be by JUTy e uy JUry, 

and, notwithstandmg anythmg herem contamed, m all 
cr1mmal cases transferred to a High Court under this Code or 
under the Letters Patent of any High Court estabhshed under 
the Indian High Courts Act, 1861, 4[or the Government of 24 <~tl5 v 
India Act, 1915, J 5f or the Goverm1enu of India Act, 1935] the~ l 0l Geo 
tr1al may, If the High Com t so drrects, be by JUlY ~6 6Jco 5, 

J~~i: ~tfore 268 All trials before a Court of SessiOn shall be either by 
sess10n to be JUlY, or with the a1d of assessors 
-by JUry or w1th 
s;::;~~~~~al 269 (1) The 6[PwvmCial Government] may 7* * * by orde1 
Government m th(., offir1al Gazette, duect that the trial of all offences, or 
fi~iis0b~F~re of any partH'uler cltss ot offences, bef01e any Court of SessiOn, 
~~~~~~fto shall be by JUry m any distuct, and may, 8* * * revoke or 
be by Jury alter such order 

(2) 'lhe 6[P10vmc1al Government], by hke o1der, may 
also declare that, m the case of any d1strrct m whwh the tr1al of 
any offence IS to be by JUry, the trial of such oftences shall, 1f 
the Judge, on applwatwn made to him or of hts own motiOn so 
d1rects, be by JUrors summoned from a special Jury bst, and 
may revoke or alter such order 

1Tln. ~::~ectwn wu1 be fu ther amended when Act XXXIV of 1926 comes 
mto force 

2These words and figures were substituted for the words and figurE"> 
"means a H1gh Court of Judicature establ1shed under the Ind1an H1gh 
Co.trt~ Act, 1861, or the Government of India Act, 191 '), and mcludes the 
Ch1ef Court of Oudh, the Court of the Judtc1al Comnusswner of Smd, and 
such other Courtc; as the Governor General m Council may, by nottfica.twn 
m the Gazette of Indta." by the Government of India (Adaptation of Ind1an 
Laws) Order, 1937 

3These wo"d<; and figures were added by s 76 of the Code of Crumnal 
Procedure (Amendment) Act, 1923 (XVIII of 1923) 
&~'ii.4The~e word'l and figures were 1merted by s 2 and Schedule of the 

a-:mdmg Act, 1916 (XIII of 1916) 
SThese wordq and figures were mserted by the Government of Ind1a 

(Adaptation of Ind1an Laws) Order, 1937 
BThese words were substituted for the words " Local Government " 

~b~d 
?The wo"ds "w1th the prevwu'l <>anchon of the Governor GE>neral m 

Conner)" were om1tted by s 2 and Sch I of the Devolutwn Act, 1920 
(XXXVIII of 1920) 

8The word<> "w1th tho hke <>anchon ", were repealE>d by s 3 and Sch 
II of the Repealmg and Amendmg Act, 1927 (X ofl927) 
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(3) When the accused IS charged at the same trtal wtth 
several offences of wh1eh some are and some are not tnable by 
Jury, he shall be trted by Jury for such of those offences as 
are tnable by Jury, and by the Court of SessiOn, wtth the a1d 
of the JUrors as assessors, for such of them as are not tnable 
by Jury 

270 In every trtal be£01_e a Court of SessiOn the prosecu· Trial before-
court of 

t10n shall be conducted by a Public Proc;ecutor session to be
conducted 

B -Commencement of P1oceedmgs by PUblic 
Prosecntor 

271 (1) When the Court 1s ready to commence the tnal, Commenceme~ 
of tnal 

the accused shall appear 01 be )nought be fore It, and the 
charge shall be read out m Coult ,:md C}t.p'amed to hun, and 
he shall be asked whether he Is gmlty of the offence charged, 
or clatms to be tried 

(2) I£ tht> accused pleaas gmlty, the plea shall be tecorded, Plea ofgulity. 

and he may be conVIcted thereon 

272 If tne accused refuses to, or does not, plead, or If lH." ~~~~·~r to 
datms to be tned, the CoUI t shall p10ceed to choose Jurors ot claim to be 

tried 
assessors as herema£ter dtrectecl and to try the case 

Ptovtded that, subJect to the nght of obJectiOn herema£ter Tl rial by same
nr~ or 

wentwned, the same JUlY may try, or the same assessots may assesso
1
rs or 

severn 
atd m the trial o£, as many accused persons successively a~ offenders In 
the Court thmks fit succession 

273 (1) In trmls be£01e the Htgh Court, when It oppeats Entry oin bl 
unsustn na o-

to the IItgh Court, at any ttme before the commencement of charges 

the tnal of the person <.,harged, that any charge or any portwn 
thereof lb clearly unsustamable, the Judge may make on the 
charge an entry to that effect 

(£') Such entry shall have the effect of staymg proceedmgs Effect of 
upon the <:.harge 01 portiOn o£ the charge, as the case may be entry 

C -Choosmg a Jury 

274 (1) In trtals befo1e the Htgh Court the JUry sh'l'l Numberor-
< o lSJ'St o£ mne persons Jury 

(2) In trtala by Jury before the CoUI t of SessiOn the JUr~ 
shall cons1st o£ such uneven number, not bemg less th 111 

l(fivel or more than mne, as the 2[Provmmal Govemment], bv 
mde1 apphcable to any partiCular dtstuct or to any partteulat 
class of offences m that dtshtet, may dnect 

1Tht:~ word was substituted for the word " three " by s 13 of the Crmu nal 
Law Amendment Act, 1923 (XII of 1923) 

2Tht>~cr words were aubshtnted for the words "Local Government" 
by the Glvernment of Indut (Adaptat10n of Inclum Ll\ws} Order, 1937 
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(Part VI -Proceedmgs zn Prosecutwns Chapter XXlli -Of 
Trzals bejo1e Hzgh Courts and Courts of Sesszon) 

1[Prov1ded that, where any accused pel!On IS charged \uth 
an offence pumshable with death, the JUry shall consist of not 
le~:,s than seven persons and, 1£ practiCable, of nme persons ] 

2(275 (1) In a tnal by JUry before the H1gh Court or Comt 
of Sess10n of a person who has been found unde1 the prov1s1ons 
of th1s Code to be an European or Indian But1sh subJect, a 
mttJonty of the JUry shall, If such person befme the first Jmor 
1s called and accepted so reqmres, consist, m the case of an 
European Bnhsh subJect, of persons who are Europeans or 
AmeriCans and, m the case of an Indian Bubsh subJect, of 
I:rdians 

(2) In any such tnal by JUry of a pe1son \vho has been 
found unde1 the proVISions o± th1s Code to be an European 
(other than an Emopean British subJect) 01 an Amelican, a 
m<~Jonty of the ]'i.ny shall, If practicable and If such European 
01 AmeriCan befoie the first JUror 1s called and accepted so Ie
qunes, consist of pe1sons who are Europeans 01 Amerwans ] 

276 The Jurms shall be chosen by lot £10m the persons 
summoned to act as such m such manner a<; the H1gh Comt 
m 1y from t1me to t~me by lllle dnect 

Provided that-
first, pendmg the 1ssue unde1 this sectiOn of rules for 

any Court the practiCe now p1eva1lmg m such 
Court m respect to the choosmg of JUlOrs shall be 
followed, 

secondly, m case of a defioen<,y o£ pe1sons summoned, 
the number of JUrois requned may, w1th the 
leave of the Court, be chosen £1o'n such other 
persons as may be p1esent, 

th1rdly, 3[ m a trial befo.re any High Com t m the tom:: 
whwh IS the usual place o£ sJttmg of such H1gh 
Court]-

(a) If the accused pelSOn lS cha1ged Wlth havmg 
comm1tted an offence pumshable w1th death, or 
(b) II m any other case a Judge of the H1gh 

Court so d1rects, 
the JUrors shall be chosen from the special Jury hst 

herema£ter prescubed , and 

ITlus proviso wa<:~ added by s 13 of the C11mmal Law (Amendment) 
Act 1923 (XII of1923) 

9Section 275 was substituted by s 14, tbtd 
3These words were substituted for the word'l "In tlw pres1denC'V to~n'l'' 

by s 77 of the Code of Cnmmal Procedure (Amenflment) <\ct, H23 (XVI ll 
<>i 1 Q23) 
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fourthly, m any d.Istr1ct for whlch the l(ProvmCial Gov 
ernment] has dec.Iared that the tual of certam 
offences may be by spec1al Jury, the JUrors shall, 
m any case m whtch the Judge so directs, be 
chosen from the spec~al Jury lu,t prescr1bed m 
sectiOn 825 

277 (1) As each JUror lS chosen, hls name shall be called ru=t~'"'' 
aloud, and upon hts appearance, the accused shall be asked J.f called 

he obJects to be tned by such JUror 

(2) ObJection may 1hen be taken to such JUror by the ac- f!J;~tton to 

cused or by the prosecutor, and the grounds of obJeCtlOn o:ball 
be stated 

Prov1ded that, m the H1gh Comt, obJect10ns w1thou1 ~f/1~C:8 
grounds stated shall be allo,•ed to the number of mght 011 groundsstalied, 

behalf of tht- Crown and etght on behalf of the person or all the 
persons c.Lc:1rged 

278 An~ obJeCtiOn taken to a JUror on any of the followmg gb'fe~~~nof 
.grounds, If made out to the satJsfact1on of the Court, shall be 
allowed -

(a) some presumed 01 actual part1ahty m the JUror, 

(b) some personal ground, such as ahenage, defic1enry 
m the quahficahon requrred by any law o1 wle 
havmg the £01ce o£ law for the trme bemg m force, 
or bemg under the age of twenty-one or above the 
age of s1xtJ' yeats, 

(c~ h1c; havmg by hab1t 01 rehg10us vows 1ehnqUished all 
care of w01ldly affaus, 

(d) h1s holdmg anv otbce m 01 under the Court, 

(e) hi<, e'l:ecutmg any duties of pollee or bemg ent1 us ted 
w1th pohce-duhes, 

(/) h1s havmg been convicted of any offence whiCh, m the 
opm10n of the Court, renders h1m unfit to st>rve 
on the Jury, 

(g) h1s m<~.b1hty to nnclt>1stand the languag!:' m whiCh the 
ev1dence IS g1ven, or when such ev1dence JS m
terpreted the language m wh1ch l'li 1s mterpretecl, 

lh) any other Circumstance wh1eh, m the opm10n of the 
Court, renders h1m rmproper as a Juror 

1These words were subst1tuted for the words " Local Government" 
lby the Government of Ind1a ( <\.dapta.t10n of Indian Laws) Order, 1937 

6 
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2'19. (1) Every obJeatlOn taken to a JurOr shall be decrded 
by the Court, and such dectsion shall be tecorded and be
final 

(2) If the obJectwn 1s allowed, the place of such Juror shall< 
be supphed by any other JUror attendmg m obedtence to a 
summons and chosen m manne1 provrded by sectron 276, or 1£ 
there IS no such other Jmor present, then by any other person 
present m the Court whose name IS on the hst of Jurors, or 
whom the Com t considers a proper pet son to serve on the 
JUry 

Ptovided that no obJectwn to such JlllOr or other person rs. 
taken unde1 sectwn 278 and allowed 

280. (1) When the JUrors have been chosen, _hey shall ap
po:tnt one of the1r number to be foreman 

(2) The f01eman shall preside m the debates of the Jury, 
dehver the verdlCt of the JUry and ask any mformation from 
the Court that IS requrred by the JUlY or any of the JUrors 

(8) If a maJOrity of the JUlY do not, withm such trme as the 
Judge thinks reasonable, agree m the appomtment of a fore
man, he shall be appomted by the Comt 

281. When the foreman has been appomted, the Jurors shall 
be sworn under the Indian Oaths Act, 1873 X of 187t.l 

282. (1) If, m the course of a trml by JUly at any hme before 
the return of the verdict, any JUrot, nom any sufficient cause, 
IS p1evented from attendmg throughout the trml, or If any 
Juror absents h1msel£ and It IS not piactwable to enforce his 
attendance, 01 1f 1t appea1s that any JlllOr 1s unable to under
stand the language m whwh the evidence 1s grven or, when 
such evidence 1s mterpreted, the language m wh1ch 1t IB mter
preted, a new JUlOr shall be added, or the JUry shall be 
discharged and a new JUry chosen 

(2) In each of such cases the tnal shall commence anew 
283. The Judge ma:y also discharge the JUlY whenever the 

pr1soner becomes mcapable of remammg at the bar 

D -Ohoosmg Assessors 

284 When the tual 1s to be held '\\Ith the md of assessors, 
l(not less than thtee and, If practwable, four shall be chosen] 
from the pe1sons summoned to act as such 

1These words were substituted for the words " two or more shall be 
chosen, as the Judge thinks fit" by s 15 of the Crnrunal Law Amendment
Act, 1923 (XII of 1923) ' 
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1(284A. (1) In a tnal with the md of assess0rs of a person J.s&et~eor~to• 
'WhO has been found under the proVISions of •Ius Code to be an =~ 
European or Inman Bntish subJect, J1 the European or Inman !s~~dJn 
1Bnt1sh subJect accused or where there are several European ~~~~"'and 
Bnt1sh subJects accused or several Inman Br1tlsh subJeets 
accused, all of them JOmtly, before the first assessor 1s chosen 
so reqwre, all the assessors shall, m the case of European 
Bntish subJects, be persons who are Europeans or Amertcans 
or, m the case of Ind1an British subJects, be Indians 

(2) In a trial w1th the Md of assessors of a person who has 
been found under the proVIsions of tlus Code to be an European 
(other than an European Bntish subJect) or an American, all the 
assessors fihall, If practicable and If such European or Amencan 

•before the :first assessor IS chosen so reqmres, be persons who 
are Europeans or Amencans ] 

285. (1) If m the course of a tnal with the a1d of assessors, ~t~dur. 
-at any time before the :findmg, any assessor 1s, from any sufii ~s:=t!' 
c1ent cause, prevented from attendmg tluoughout the tnal, or attend. 
absents hunself, and It li not practicable to enforce his attend-
ance, the tnal shall proceed With the md of the other assessor 

-or assessors 

(2) If all the assessors are prevented nom attendmg, or 
absent themselves, the proceedmgs shall be stayed and a new 
'tnal shall be held With the aid of fresh assessors 

8[DD -Jotnt tr1aZs ] 

2[285A. In any case In which an European or Amencan Ib Trial of 
d I l!.nropean 

accuse JOint y With a person not bemg an European or Amen- or IndJan 
I d B t h b British subJeo• can, or an n Ian n Is su Ject IS accused JOintly with a person or Europeaa 

not bemg an Indian, and such European, Indian British SUbJect r:,:t'4.erlaan 

or Amencan Is commztted for tnal before a Court of SessiOn, ~cg~::S wttb 

he and such other person may be tried together, but tf he re-
-qmrea to be tned In accordance With the proVIsions of sectiOn 
275 or sect10n 284A and 1s so tr1ed, and the other person ac-
cused reqmres to be tned separately, such other person shall 
be tried separately m accordance With the prp-vtstons of th1s 
Chapter] 

JSeot1on 284A was mserted by s 16 of the Cr.wunal Law A.mend!1lent 
rAot, 1923 (XII of 1923) 

'Tb1s headmg and seot1on 285A were 1nsereed by s 17, wul 

6A. 
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E -Tnal to Close of Oases for Prosecutton and Defence 

286. (1) When the Jurors or assess01s have been chosen, the 
pwsecutor shall open Ius case by 1eadillg nom the Inman Penal 
Code or other law the descnpt10n of the offence charged, and XLV oflS& 
statillg shortly by what eVIdence he expects to prove the gwlt 
of the accused 

(2) The prosecutor shall then eMrrune h1s w1tnesses 
287. The exarrunat10n of the accused duly tecorded by or be

fole the comrmttillg Magistrate shall be tendered by the prose
cutor and read as ev1dence 1 

288 The evidence of a witness 2( duly recorded ill the presence 
of the accused under Chapter XVID] may, ill the discretion of 
the prestdmg Judge, rl such Witness 1s produced and exammed, 
be treated as eVIdence ill the case 3(for all purposes subJect to 
the proVIsions of the Indian EVIdence Act, 1872_] Iof1872,. 

~illlre 289. (1) When the exammat10n of the Witnesses for the pro
eDII!nation of secut10n and the exammat10n {If any) of the accused are con
~or eluded, the accused shall be asked whethet he means to 

adduce evtdence 
(2) If he says that he does not, the prosecutor may sum up 

h.J.s case, and, rl the Court constders that there lS no e'Vldence 
that the accused comrrutted the offence, 1t may then, m a case 
tr1ed with the aid of assessors, record a fi.ndmg, or, m a case 
tr1ed by a Jury, dnect the JUry to return a verd1ct of ·not 
guilty 

(8) If the ac<'used, or any one of sevetal accused, says that 
he means to adduce eVIdence) and the Court cons1ders that
there 1s no eVIdence that the accused comrrutted the offence, 
the Court may then, m a case tr1ed wtth the a1d of assessors, 
tecord a findillg, or, m a case tued by a Jury, direct the Jury 
to return a verdlct of not gmlty 

(4) If the accused or any one of several accused, says that · 
he means to adduce evidence, and the Court cons1ders that 
there IB eVIdence that he comrrutted the offence, or lf, on lus 
saymg that he does not mean to adduce eVIdence, the prose
cutor sums up his case and the Court considers that there 1s 

eVIdence that the accused committed the offence, the Courli 
&'hall call on the accused to enter on his defence 

1See the Incban EVIdence Act, 1872 (I of 1872), s 80 
~These words and figures were substituted for the words " duly taken. 

m the presence of the accused before the comm.1ttmg MagiStrate " by 
s. 78 of the Code of Cruru.nal Procedure (Amendment) Acb, 1923 (XVITl 
Gf 1923) 

3 These words and figures were added, Jbtd 
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290 The accused or his pleader may then open_ hls case, Defenoe 

statmg the facts or law on whwh he mtends to rely, and mak-
mg such comments as he thlnks necessary on the evidence fo1 
the prosecutwn He may then examme hts witnesses (If any) 
and after their cross-exammat10n and re-exammat10n (If any) 
may sum up hts case 

291 The accused shall be allo" ed to examme any wttness ~J~J:s~gtas to 
not previously named by hlm, 1f such witness IS m attendance, :~~minataon 
but he shall not, except as provided m sections 211 and 231, be summoning 

of witnesses 
entttled of nght to have any witness summoned, other than the 
Witnesses named m the hst delivered to the Magistraiie by 
whom he was committed for trtal 

1[292 The prosecutor shall be entitled to 1eply-

(a) 1f the accused or any of the accused adduces any 013.1 

evidence, or 

(b) V\Ith the permission of the Court, on a pot~t of law, 
01 

(c) w1th the permtsston of the Court, when any docu 
ment whiCh does not need to be proved 1s pro 
duced by any accused peison after he ente1s on 
hiS defence 

Provided that, m the case referred to 111 clause (c) the 1eply 
shall, unless the Court otherwise petmtis, be 1estrwted to com 
ment on the document so produced ] 

Ptosecut.or's 
r•ght of reply 

293 (1) Whenever the Court thmhs that the JUry 01 assessots vtew by Jurr 

should VIe\\ the place 111 wh1eh the offence charged 1s alleged to or assessors 

hnve been committed, or any other place m wluch any other 
hansact10n matenal to the tnal Is alleged to have occmred, the 
Court shall make an order to that effect, and the Jury or a<;-
sec;sors shall be conducted m a body, unde1 the care o£ an 
officer of the Com t, to such plaae, wh1eh shall be shown to 
thPm by a peison appomted by the Court 

(2) Such officer shall not, except With the pelmisswn of the 
Court, suffer any other person to speak to, or hold any com
mtmwatlOn w1th, any of the Jury ot assessors, and, unless the 
Court otherwise d1rects, they shall, when the v1ew ts fimshed, 
be Immediately conducted back mto Court 

1Sect10n 292 was subst1tutt~d by s 79 of the Code of Crmunal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 
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Tnals before Htgh O<Jurts and Courts of Sesslon) 

294. If a Juror or assessor 1s personally acquamted w1th any 
relevant fact, 1t lS h1s duty to mf<>rm the Judge that such 1s 

the case, whereupon he may be sworn, exammed, cross-examm
ed and re-exammed m tpe same manner as any other wit
ness 

'295. If a tr1al1s adJourned, the Jury or assessors shall attend 
at the adJourned s1ttmg, and at every subsequent s1ttmg, until 
the conclus10n of the trial 

296. The Htgh Court may, from time to tlille, make rules as 
b<> ke'epmg the JUlY together durmg a tual before such Court 
lastmg for more than one day, and subJect to such rules, the 
pres1dmg Judge may order whethe1 and m what manner the 
JUrors shall be kept together under the charge of an ofucer of 
the Court, or whether they shall be allowed to return to the1r 
respective homes 

F -+Oonc-luswn of Tnal tn Oases tmd by Jury 

297. In cases tried bj JUry when the case for 1.he defence 
and the prosecutor's reply (If any) a1e concluded, the Court 
shall proceed to charge the Jury, summmg up the evidence for 
the prosecutiOn and defence, and laymg down the lavv by whlCll 
the JUry are to be guided 

298. {1) In such cases 1t 1s the duty of the Judge-

(a) to demde all questiOns of law arlSlng m the cou1se of 
the trial,. and espemally all quest10ns as to the 
relevancy of facts whwh It 1s proposed to prove, 
and the admtssibihty of evidence or the propriety 
of quest10ns asked by or on behalf of the, part1es: 
and, m his d1scret10n, to p1event the production 
of madmlBSible evidence, whethef 1t 1s or 1s not 
obJected to by the parbes, 

(b) to demde upon the meamng and constructiOn of all 
documents gtven m ev1dence at the trial, 

(c) to decide upon all matters of fact wh1ch 1t may be 
necessary to prove m order to enable eVIdence of 
partlcular matters to be g1ven, 

(d) to demde whether any quest10n whwh anses 1s for 
h1mself or for the JUry, and upon this pomt h1s 
dems10n shall bmd the JUrors 
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(.!) The Judge may, 1£ he thmks proper, m the course o£ bl.s 
smng up, express to the JUry h1s opmton upon any quest10n 
Gf fact, or upon any questiOn of mixed law and fact, relevant 
to ~~ proceedmg 

Illustrahons 

(a) It IS proposed to prove a. statement made by a person not bemg a. 
wttness In the case, on the ground that cucumstances are pro"{ed whlch 
render eVIdence of such statement admissible 

It Is for the Judge, and not for the JUry, to dectde whether the 
extstence of those circumstances has been proved 

(b) It 1s proposeB to giVe secondary eVIdence of a. document the or1gmal 
of which 1s alleged to have been lost 01 destroyed 

'It ts the duty of the Judge to dectde whether the ortgmal has been 
lost or destroyed 

299 It Is the duty of the Jury-

(a) to demde whiCh v1ew of the facts 1s true and then to 
return the verd1ct whtch under such vtew 
ought, accordmg to the d1rect10n of the Judge, to 
be returned , 

(b) to deterrrune the meanmg of all techiDcQ.l terms 
(other than terms of law) and words used m an 
unusual sense whtch 1t may be necessary to detet· 
mme, whether such words occur m documenk 
or :not, 

(c) to decide all questiOns whtch accordmg to law are to 
be deemed questiOns of fact, 

(d) to dec1de whether general mdefimte expressions do 
or do not apply to particular cases, unless such 
expressiOns refer to legal procedure or unless the1r 
meanmg IS ascertamed by law, m either of wh1ch 
cases It 1s the duty of the Judge to dec1de the1r 
meanmg 

lllustrattons 

(a) A I8 tried for the murder of B 
It 18 the duty of the Judge to explam to the JUry the dtstmcttoa 

ltetween murder and culpable homtctde, and to tell them under what v1ews 
of the facts A ought to be conVIcted of murder, or of culpable hom1o1de, or 
to be acqUltted 

rt 1s the duty of the JUry to dectde wh1ch view of the facts 1s true 
and to return o. verdict m accordance wtth the dtrect10n of the Juago, 
whether that direction IS right .or wrong, and whether they do or do not. 
agree with 1t 

(b) The questiOn 1s whether a person entertamed a reasonable bebef 
on a partiCular pomt-wh':!ther worlt was done With reasonable skill or 
due dthgence 

Eac h of these IS a questiOn for the JUry 
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300 In cases tued by JUry, after the Judge has :fimshed h1s 
charge, the JUry may rehre to consider the1r verdwt 

Except With the leave of the Court, no person other than 
a. Juror shall speak to 01 hold any commumcat10n With, any 
member of such Jury 

301 When the Ju{y have considered their verdict, the fore
man shall mform the Judge what Is theJ.r verdict, or what JS 

the ve1dwt of a maJouty 

302 If the JUry are not unammous, the Judge may 1equue 
them to retire for further cons1derat10n Mter such a. period as 
the Judge cons1ders reasonabl-e, the Jury may dehver thetr 
verdiCt, although they are not unammous 

303 (l) Unless otherWise ordered by the Court, the JUry 
shall return a ve1dwt on all the charges on which the accused 
IS tned, and the Judge may ask them such questions as are 
necessary to ascertam what their verdict 1s 

(2) Such questions and the answers to them shall be re
corded_ 

304 When by ace1dent or mistake a Wlong verdict 1s deh
vered, the Jury may, before or rmmedtately after It 1s recorded, 
amend the verdict, and 1t shall stand as ultimately 
amended 

305. (1) When m a case tned before a Illgh Court the Jury 
are una.mmous m their opmwn, 01 when as many as SIX are 
o£ one op1mon and the Judge agrees With them, the Judge. 
shall gtve JUdgment m accordance w1th such opm10n 

(2) When m any such case the JUry are satisfied that they 
will not be unammous, but SIX of them are of one opmwn, the 
foreman shall so mform the Judge 

(3) If the Judge d1sagrees with the maJonty, he shall at 
once d1scharge the Jury 

{4) If there a1e not so many cts SIX who agtee m opm10n, 
the Judge shall, after the lapse of such trme as he thmks 
reasonable, discharge the JUry 

306 (1) When m a case tned before the Court of SessiOn 
the Judge does not thmk 1t necessary to express d1sagreement 
With the vHdlct ot the JUrors or of a maJOnty of the JUrors, he 
shall gtve JUdgment accordmgly 
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(2) 1£ the accused 1s acqwtted, the Judge shall 1ecord 
Judgment of acqwttal If the accused IS convicted, the Judge 
shall, 1( unless he proceeds m accordance w1th the provisions of 
sectwn 562,] pasl!l sentence on him accordmg to law 

307 (1) If m any such case the Judge disagrees With the Procedure 
where 

verdict o£ the JUrors, or of a maJOnty of the Jurors, on all or any sessions 
Judge 

of the charges on whiCh 2(any accused person] has been tued, disagrees 
and 1s clearly of opnnon that It IS necessary for the ends of wltb verdlo\ 

JUStice to subwt the case 3[m respect of such accused per-
son] to the Illgh Court, he shall subrmt the case accordmgly, 
recordmg the grounds of his opnnon, and, when the verdict 1s 
one ot acqwttal, statmg the offence which he considers to have 
been comnntted, 4[ and m such case, If the accused 1s further 
charged under the provisions of sectiOn 310, shall proceed to 
tly hrm on such charge as If such verdict had been one of 
conviCtiOn] 

(2) Whenever the Judge subm1ts a. case under thls sectiOn, 
he shall not record Judgment of acqwttal or of convictlOn on 
any of the cha1ges on whiCh 2(such accused] has been tned, 
but he may either remand 2[such accused] to custody or adnnt • 
h1m to ba1l 

(3) In dealmg w1th the case- so subm1tted the Illgh Court 
may exermse any of the powers wh10h li; may exerCise on an 
appeal, and subJect thereto It shall, after cons1denng the 
entue ev1dence and after g~vmg due we1ght to the opm10ns of , 
the SessiOns Judge and the JUry, acqwt or conv1ct 2[such ac
cused J of any offence of which the JUry could have convicted 
h1m upon the charge framed and placed before 1t, and, 1f 1t 
convicts ~. may pass such sentence as mtght have been 
passed by the Court of Sess10n 

G -Re-tnal of Accused after Dtscharge of Jury 

308 Whenever the Jury IS d1scharged, the accused shall be 'Re-trial or 
detamed m custody or on bn1l (as the case may be), and shall ~~~~:~g!ftll 
be tned by another JUry unless the Judge considers that he of jury 

should not be re-tr1ed, m whwh case the Judge shall make an 
entry to that effect on the charge, and such entry shall operate 
as an acqwttal 

1These words and figures were lDBerted by s 80 of the Code of Crimi· 
nal Procedure (Amendment) Act, 1923 (XVlli of 1923) 

2Theqe wordq were substituted for the word<; "the accused" by s 81, 
tb!d 

3These words were mserted, tb~d 
•These word'! and figures were added, tbtd 
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H.-Gonoluszon of TrzaZ m O,ase& tned wzth AsseBB01'B 
309. (1) When, m a case tned Wlth the a1d of assessors, the 

case for the defence and the prosecutor's 1eply (1£ any) are 
concluded, the Court may sum up the ev1dence for the prosecu
tl.on and defence, and shall then reqmre each of the assessors 
to state ills opm10n orally 1( on all the charges on willch the 
accused has been tned] , and shall record such opmmn, 
1( and for that purpose may ask the assessors such questmns as 
are necessary to ascertam what the1r opmwns are All such 
qvest1ons and the answers to them shall be recorded] 

(~} The Judge shall then g1ve Judgment, but m domg so 
sha!l not be bound to conform to the opmwns of the asses
sors 

( 3) If the accused IS conviCted, the Judge shall 2 [unless he 
proceeds m accordance w1th the proVIsions of sect10n 562] , 
pass sentence on hrm accordmg to law 

I -Procedure m c~Me of Prevwus Oonvzctwn 
3[310 In the case of a tr1al by a Jury or w1th the a1d of 

assessors when the accused IS charged w1th an offence and 
further charged that he IS by reason of a prev10us conVlctlon 
hable to enhanced pumsbment or to purusbment of a different 
kmd for such subsequent offence, the procedure prescnbed by 
the foregomg prov1s10ns of tills Chapter shall be modrlied as 
follows, namely -

' (a) Such further charge shall not be read out m Court 
and the accused shall not be asked to plead 
thereto, nor shall the same be referred to by the 
prosecut10n, or any ev1dence adduced thereon un
less and unttl, 

(z) he has been conv1eted o£ the subsequent 
offence, or 

(u) the Jury have dehvered therr verd1ct, or the 
vpuuons o£ the assessors have been Iecord
ed, on the charge of the subsequent 
offence 

(b) In the case of a tr1al held w1th the a1d of assessors, 
the Court may, m 1ts disC'rP'taon, proc.eed or refram 
from proceedmg Wlth the tr1al o£ the accused on 
the charge of the prevJOJ':l conviCtiOn] 

lTbese words were 1 nserted by s 82 of the Code of Crnmnal Procedure 
(Amendment) Act, 1923 (XVIll of 1923) 

•These words and figures were 1nserted, dad 
•Section 310 was substituted by s 83, t.bid 
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311, Notw1th.standmg anythmg m the last foregomg sec- 'WhenevfdeQaa 
ofpreviOIII 

t10n, ev1dence of the previous conviCtiOn may be g:tven at the 10nvlotloD. 
l h 111a1 be ll~. tna for t e subsequent offence, 1f the fact of the preVIous 

conviction IS relevant undet the provisions of the Ind1an Evi-
dence Act, 1872 

J -Lzst of Jurors for Htgh Court, and aummonmg ,1U'ff>TB tor 
that Court 

1(312. The lllgh Court may prescribe the number of per- :NUmbel'of 
sons whose names shall be entered at any one tnne m the apeclal Jurora 
special JUrors' hst 

Provided that no definite number of Europeans or of 
Americanb or of Indians shall be so prescnbed ] 

313. (1) The Clerk of the Crown shall, before the first day Llltl o1 
4 of April m each year, and subJect to such rules as the Hlgh ~=fa~ 

Court from tnne to tnne prescnbes, prepare-

(a) a hst of all persons ha.ble to serve as common Jurors, 
and 

(b) a hst of persons liable to serve as specu~l Jurors 
only 

(2) Regard shall be had, m the preparat1on of the latter 
hst, to the property, character and educatiOn of the persona 
whose names are entered therem 

(8) No person shall be entitled to have h1s name entered m 
the special Jurors' ltst merely because he may have been entered 
m the speCial JUrors' list for a previous year. 

2[ (4) The ProvmCial Government may exempt any salaned 
servant of the Crown from servmg as a JUror ] 

(5) The Clerk of the Crown shall, subJect to such rules aa ~'='.!ron 
aforesaid, have full discretiOn to prepare the sa1d hst as seems f:l&Pog 
to hrm to be proper, and there shall be no appeal from, or re-
VIew of, hts deCision 

314 (1) Prehmmary hsts of persons liable to serve as com- ~:ft~r. 
mon Jurors and as speCial JUrors, respeciayely, Signed by the rner~ 
Clerk of the Crown, shall be pubhsbed once m the 3[of1icial 
Gazette] before i.be fifteenth day of Apr1l next afte1 the1.1. pre-
paratiOn 

lSectton 312 was substttuted by s 18 of the CrUDlnal Law Amw 
Act, 1923 (XII of 1923) ~ 1 

=Thlfl sub section was substttuted by the Government of Ind1 a (Ada pta· 
t1on of Indla.n Laws) Order, 1937 

•These words were substituted for the words "Local official Ga:t.ett&'~ 
tbtd 
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(2) Revised lists of persons hable to serve as common 
Jurors and special JurOrs, 1espectlvely, signed as aforesaid, 
shall be pubhshed once ill the 1( offiCial Gazette] before the 
first day o£ May next after their preparation 

( 3) Copies of the sa1d hsts shall be affixed to some conspi
cuous part of the court-)louse. 

315 (1) Out of the pe1sons named ill the revised lists afOle
Said, there shall be summoned for each sesswns 2( ill the town 
whiCh Is the usual place of Sittillg of each lligh Court], 3( as 
many of those who are hable to' serve on speCial or common 
Junes respectively as the Clerk of the Crown considers neces
sary J 

(2) No person shall be so summoned mo1e than once m stx 
months unless the number cannot be made up w1thout hrm 

Supplementary (3) I£, durmg the contilluance of any sesswns, 1t appears 
enmmons 

summoning 
Jurors outSide 
the Place of 
sitting of 
Higb Courts 

lllhtary 
JU.rors 

that the number of persons so summoned IS not suffiment, 
such number aSJ may be necessary of other persons liable to 
serve as a£01esa1d shall be suinmoned for such sesswns 

' 
316 Whenever a High Court has given notiCe of Its mten

twn to hold sittillgs at any place outside the 4[ town whlch 1s 

the usu.-tl place o£ Sittillg of such High Court] for the exerCise 
of Its O!'tgillal cumillal JurisdiCtiOn, the Court of Sesswn at 
such place shall, subJect to any drrectwn which may be gtven 
by the High Court, summon a sufficient number of Jurors 
from 1ts own hst, m the manner heremafter p:r;escnbed for 
summonrng JUrors to the Court of Session 

317 (1) In add1t10n to the persons so summoned as Jurols, 
the sa1d Court of Sesswn shall, u 1t thmkc; needful, after com
mumcatlOn w1th the Commandmg Officer, cause to be sum
moned such number of commissioned and non-comnnsswned 
officers m Her MaJesty's Army 6( or .Alr Force] resident w1tbm 

1These words were substituted for the words "Local official Otwette" 
by the Govermnent of Indla (Adaptation of Indlan Laws) Order, 193i 

ZThese words were subst1tuted for the words " 1n each pre-•ndrncv
town" bv s 84 of the Code of Crnnmal Procerlure (Amendment) Act 1923 
(XVIII of 1923) 

sThese words were substituted for the words "at least twenty '!e'\en 
(lf those who are hable to serve on spee1al J nnes, and fifty four of tho~e who 
are hable to serve on common JUries,", 1lnd 

'These words were subst1tuted for the words "pres1dency towns' bv 
1l 85, ~b~d 

5These wotds were 1nserted by s 2 and Sch I of the Repenhmc 'ind 
Amendmg Act, 1927 (X of 1927) 
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1 

VI -Proceedmg8 m Prosecuttans Chapter XXIIl -Of 
Tnals before Hzgh Oou1ts and Courts of Sesswn) 

I 

ten n:ules of 1ts place of sittmg as the Court considers to be 
necessary to make up the JUnes reqmred for the trial of per· 
sons charged w1th offences bef01e the H1gh Court as afore
srud 

(2) All officers so summoned shall be hable to serve on suc,h 
Juries 'notWithstandmg anythmg con tamed m tills Code 1 but no 
such officer shall be summoned whom h1S Commandmg Officer 
desrres to have excused on the g10und of urgent 1( offiCial] duty, 
or for any other spec,1al 1 [official] reason 

318 .Any person summoned under sect10n 315, l.:>ectlOn 316 or FaUureot 
jurors to 

sect10n 317, who, wtthout lawful excuse, fa1ls to attend as attend 

requrred by the summons, oi who, havmg attended, departs 
Without havmg obtamed the permission of the Judge, or f,nls 
to attend after an adJournment of the Court aftel bemg ordered 
to attend, shall be deemed guilty of a c.ontempt and be liable, 
by order of the JUdge, to such fine as he thmks fit, and, m 
default of payment of such fine, to rmpr1sonment £01. a term not 
exceedmg s1x mo 1th~:> m the ClVll ]all until the fine 1s prud 

Provided that the Court may m 1ts dtscretiOn remtt any fine 
or rmpnsonment so Imposed 

K -Lzst of Jurors and Assessors for Court of Sesston, and 
summonmg Jurors and Assessors for that Court 

319 All male persons between the ages of twenty-one and :1~yto 
SlXty shall, except a'3 ne"\.t heremafter ment10ned, be hable to Jurors or assessors 
serve as JUrors or assessors at any trial held w1thm the d1stnct 
m which they res1de, or, tf the 2(Provmmal Government], on 
consideratiOn of local 01rcumstances, has fixed any smaller area. 
m th1s behalf, w1thm the area so fixed 

320 The fo1lowmg persons are exempt from habthty to sei ve Exomptlfta. 

as JurOrs or assesc;ors, namely -

(a) officers m clVll employ supenor m rank to a. Dtstnct 
Magistrate, 

3[(aa) members of any Legtslature m Bnttsh Indta,] 
(b) salar1ed Judges, 

1Tht.~ word wa~ Hub~tituted for the word "m1htary" by--;;--;~:h. 
'i of the Ropeahng 1.nd Am'ln(]Jnf! <\l't, 1927 (X of 1927) 

1These word'! were •mb'lhtuted for the word'l " Ln,.al Govern"l'lert " 
by the Govern-nent of Ind1a (AdaptatiOn of Indtan Lawa) Order, 1917 

1ThlS clause wa~ substlt11tE'cl, tbtd 
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(c) UommlSSlOners and Collectors of Revenue or Custom&, 

(n) pohce-offi.cers and persous engaged m the Prevent1ve-
Se1 vtce m the Customs Department, 

(e) persons engaged m the oollect10n of the revenue whom. 
the Collector thmks fit to exempt on the ground of 
offimal duty, 

(f) persons a'Ctually officiat.mg as pr1ests or m.mJ.Sters ofr 
thetr respective rehg10ns, 

{g) persons m Her MaJesty's Axmy 1(, Navy], 2(or Alz 
Force J, except when, by any law m force for the _ 
t1me bemg, they are spe01ally made hable to serve 
as JUrors or assessors , 

(h) surgeons and othe1s who openly and constantly prac· 
t1se the Il!ed1cal professiOn, 

(•) legal praohttoners (as defined by the Legal Practl· 
t1oners' Act, 1879), m actual practice, xvmo 

(1) persons employed m the Post-Office and Telegraph 
Departments, 

(k) pe1sons exempted from personal appearance m Court 
under the proVIsions of the Code of C1Vll Procedure, 
sechons 640 and 641 3 

(Z) other persons exempted by the 4(Provmcial Govern .. 
ment] from hability to serve as Jurors Ol" 

assessors 

321. (1) The Sesswns Judge, and the Collector of the dlstnet 
or such other officer as the 4(Provmmal Government] appomt& 
m this behalf, shall prepare and make out m alphabebcal order 
a hst of persons hable to serve as JUrors or assessors and quah
:fied m the Judgment of the Sess10ns Judge and Collector or
other officer as aforesaid to serve as such, and not hkely to be
successfully obJected to under section 278, clauses (b) to (h), 
both mclus1ve 

lTh1s word was mserted by s 2 and Soh of the Amenc:hng Aot, 1934 
(XXXV of 1934) 

ITbese words were mserted by 8 2 and Soh I of the Repeahng and 
Amenc:hng Aot, 1927 (X of 1927) 

•See now the Code of Ctvil Procedure, 1908 (V of 1908), 88 132 and: 
133 

'These words were substituted for the words u Local GovenunPnt ,,. 
by the Government of Inc:ha (Adaptation of Indian Laws) Order, 1937 
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Tnals bef.ore Htgh Courts and Courts of Sesston ) 

(2} The b.st shall contam the name, place of abode and 
quahty or busrness of every such person, and, rf the person 1s 
an European or an Amencan, the hst shall ment1on the race to 
w h1ch he belongs 

322. Cop1es of such list shall be stuck up m the office of the !?~catloD 
Collector or other officer as a£01esaxd, and m the court-houses of 
the DIStrict Magistra-te and of the D1stnct Court, and extracts 
therefrom m some conspicuous place m the town or towns m or 
near whiCh the persons named m the extract Leside 

323. To every such copy or extract shall be sub-Jomed a notice ObJeotton~ 
to list 

statmg that obJectlOns to the hat will be heard and determined 
by the SessiOns Judge and Collector or other officer as aforesaid, 
at the sessions court-house, and at a trme to be ment10ned 1n 
the notice 

324. (1} For the hea1mg of such obJectiOns the Sess1ons :Bevleloll 

Judge shall sit With the Collector or other ofb.ce1 as aforesa1d of IW 

and shall, at the time and place mentioned m the not1ce, rev1se 
the liSt and hear the obJections (1f any) of persons 1nterested 
m the amendment thereof, and shall stnke out the name of any 
person not suitable m therr JUdgment to serve as a JUror, or as 
an assessor, or who may estabbsh h1s r1ght to any exempt10u 
from serv1ce gtven by sectiOn 320 and msert the name of any 
person omitted from the hst whom they deem quahfied for such 
service 

(2) In the event of a difference of opm10n between the 
SessiOns Judge and the Collector or other officer as aforesatd, 
the name of the proposed JUror or assessor shall be omitted from 
the hst 

(3) A copy of the revised hst shall be signed by the Sess10ns 
Judge and Collector or other officer as aforesaid and sent to the 
Court of Sesss10n 

(4) An~ order of the SessiOns Judge and Co11ector or other 
officer as aforesaid In prepanng and reVIsmg the hst shall be 
final 

(5) Any e>..empbon not cl tmed under this section shall be 
deemed to be waived untll th. hst 1s next revised 

(6) The hst so prepared and reVIsed shall be agam revtsed Annual 
once m every year ~~14ton °1 

(7) The l1st so revised shall be deemed a new hst and shall 
1be subJect to all the rules lierembdore conbamed as t.o tha hst 
-ongmally prepared 
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(Pa1t Vl-P10ceedzngs w Prosecutzons Chapter XXIII -Ot 
T~tals before H1gh Coulis and Courts of ~esszon) 

325 In the <.,ase of any distuct £01 '' hlch the l(Provmc1al 
Go\-euuneut] has declared that the tual of certa.m. offences shall, 
u the Judge so duect, be by special JUlJ', the Sesswn.s Judge and 
the Collector of such dlstnct 01 othe1 officer as aforesaid shall 
p1epa1e, m addition to the revised hst hetembefore prescnbed, a. 
specral hst contammg the names of such JUrors as are borne on 
the leVIsed hst and are, m the opmwu of such Sess1ous Judge 
and Collecto1 01 othe1 office1 as atoresald, by reason of the1r pos
sessmg supenor quah:ficatwns m 1espect ot property, character 
or educatiOn, :fit persons to se1 ve as spemal Jurors ProVIded 
always that the mclus10n of the name of any person m such 
specwl hst shall not mvolve the 1emoval of hls name from the 
revrsed hst nor reheve hrm of lus bab1hty to serve as an ordmary 
1uror m cases not tried b} spec1al JUry 

326 (1) The SessiOns Judge shall 01dmauly, seven days at 
least before the day whlch he maj from tnne to tnne :fix for 
holdmg the sessions, send a letter to the DlStnct MagiStrate 
requestmg him to summon as many peisons named m the s~ud 
1eV1sed hst or the said special hst as seem to the SessiOns Judge 
to be needed for tr1als by JUry and tr1als With the a1d of assessors 
at the sa1d sessiOns, the number to be summoned not bemg less 
than double the number requ1red fo1 any such tnal 2[ and mclud
mg, where any accused person 1s an European or an American, 
as many Europeans or Am'Emcans as may be reqmred for the 
purpose of choosmg Jurors 01 assessors for the tr1al] 

(.9) The names of the persons to be summoned shall be drawn 
by lot m open Court, excludmg those who have served Wlthm 
stx months unless the number cannot be made up Without them, 
and the names so drawn shall be spem:fied m the sa1d letter 

3( (3) Where the accused reqwres and 1s entitled to be tned • 
under the provisions of section 275, thete shall be chosen by lot, 
m the manner prescribed by 01 under sect1on 276, from the 
whole numbe1 of persons 1eturned the Jurors who are to consti· 
tute the JUry until a JUry contammg the proper number of 
Ewopeans or Europeans and Ameucans or of Ind1ans, as the 
case may be, has been obtamed 

'~ lThese words were substituted for the words " Local Government,• 
by the Government of Ind1a (Adaptation of Indian Laws) Order, 1937 

BThese words were added by s I 9 of the Cnmmal r,a w Amendment Act, 
19.23 (XII of 1923) 

a~uh "'echon p) wac: added tbtd 
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Prov1ded that, m any case m '" h1ch the p1opet number of 
Europeans or Amer1cans cannot otherv.1se be obtamed, the Uou1 b 
may, m 1ts dlscretwn for the purpobe of const1tutu::g the Jury, 
summon an) person excluded ±rom the hst on the ground of hts 
bemg exempted under sect10n 320 ] 

1((4) Where, under the proVIso to sub-sectiOn (3), the Coutt 
p1oposes to summon as a Juror any person m Ills MaJesty's 
Army, the plOVlSions of sec.t10n 317 shall apply m hke l,Uanuet 
as they apply for the purpose of the summomng of nuhtary 
Jurors for a tnal under section 316 J 

327. The Court of Sess10n may d1rect Jurors or assessots to lt?:':o!0 

be summoned at other penods than the period specrhed m sec- Janothersetlll> 
urorsor 

t1on 326, when the number of tnals before the Court renders the assessom 
attendance of one set of Jurors or assessors for a whole sess10u 
oppresswe or whenever for othet reasons such d1rect10n 1s found 
to be necessary 

328. Every summons to a Juror or ciSsessor shall be m wntmg, :~;.::n~~f 
and shall reqmre h1s attendance as a Juror or assessor, as the aummona 

case may be, at a trme and place to be therem specmed 
329: When any person summoned to serve as a Juror or When orowa. 

or Railway 
assessor 1s m tlieo serVIce of the 2[Crown] or of a Ra1lway Com- servant may 

b C b h b d be excused. pany, t e ourt to serve m w 1c e 1s so summone may 
excuse h1s attendance li 1t appears on the representatiOn of the 
bead of the office m whiCh he 1s employed that he cannot serve 
as a Juror or assessor, as the case may be, w1thout mconvelll-
ence to the pubhc 

830. (1) The Court of Session may for reasonable cause Court may excuse 
excuse any Juror or assessor from attendance at any particular attendance 

of juror or 
sessiOn asaessor 

(2) The Court of Sess10n may, If 1t shall thmk fit, at the Conrtma:v ,_, 
relieve spec.,.., 

conclus10n of any tnal by special Jury, direct that the JUrors lurors from 

b b d b 1 lability to w o ave serve on such Jury s a 1 not be summoned to serve serve again 

agam as JUrors for a pe.riod of twelve months t!r1~~~~e 
months 

831 (1) At each sess10n the sa1d Court shall cause to be Llsdt of Jurors 
an assesqor• 

made a hst of the names of those who have attended as JUrors attending 

and assessors at such sess1on 
(2) Such hst shall be kept w1th the hst of the JUrors and 

s.ssessors as rev1sed under sect1on 324 

tSub sect10n (4) was added by s 19 of the Crunmal Law Amendment 
Act, 1923 (XII of 1923) 

•Thta word was substttuted for the word "Government" by the Govern· 
rnent of Incha. (Ada.pta.tton of Incha.n Laws) Order, 19J7 
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Trzals before Htgh Cou1 ts and Courts of Sesszon) 
I 

(3) A 1eference shall be made m the margm o£ the said 1ev1s
ed hst to each of the names whiCh are ment10ned m the hst 
prepared undm th1s sect10n 

.::n~£~!~~Bce 332 (1) Any pe~son surrilnoned to attend as a Juror or as an 
:ls~~~~ or assessor who without lawful excuse, fails to attend as requn:ed 

by summons, 01 who havmg attended, departs without havmg 
obtamed the pelmiSSlOn of the Court, or falls to attend afte1 
an adJournment of the Com t, after bemg 01dered to attend, 
shall be ha.ble by o1der of the Court of Session to a fine not 
exceeding one hundred rupees 

l'ower of 
A.dvocate 
'6•nera1 to 
lllt111!9'prose.o 
cul!ion 

Time or 
..tlold!nl! 
Jlttlngs 

Place 
<holding 
elUhlgs 

(2) Such fine shall be levied by the District Mag~strate by 
attachment and sale of any moveable property belong~ng to 
such JUror 'Ol assessor within the local brmts of the Jmisd1Chon 
of the Court makmg the o1der 

(i1) For good cause shown, the Court may rem1t 01 reduce 
any fine so Imposed 

(4) In default of recovery of the fine by attachment and 
sale, such Jmor or assessor may, by o1der of the Comt of 
Sess10n, be 1IDpusoned m the civil Jail f01 the term of fifteen 
days, unless such fine 1s pa1d before the end of th~ sa1d tmm 

L -SpeczaL P1ovzswns for Htgh Courts 

333. At any stage of any tnal before a Hlgh Comt under 
th1s Code, before the return of the verd1ct, the Advocate General 
may, J.f he thmks fit, mform the Court on behalf of Her 
MaJesty that he w1ll not further prosecute the defendant upon 
the charge, and thereupon all proceedmgs on such charge agamst 
the defendant shall be stayed, and he shall be dlscharged of and 
from the same But such discharge shall not amount to an 
acquittal unless the p1 esidmg Judge otherwise dn:ects 

334. For the exercise of 1ts ongmal crurunal Jurisdlctlon, 
every High Com t shall hold sittmgs on such days and at such 
convement mtervals as the Chief JustiCe of such Oourt from 
hme to tlille appomts 

335 (1) The High Com t shall hold 1ts s1ttmgs ·at the place 
at whwh It now holds them, or at such othe1 I?la&~:~ (If anJ) as 
the lLProvmCial Government], may d1reat 

I These word'! were substituted for cne words "Governor Generalm Councll 
m the case of the High Court at Fort WUha.m, or the Local Government: 
m the case of the other High Courts, by the Government of India (Ada pta. 
tiOn of Indian Laws) Order, 1937 
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(2) But 1t may from t1me to trme, 1* * * * 
w1th the consent of the 2(ProvmClal Government], hold 
s1ttmgs at such other places Wlthm the local hm1ts of 1ts 
appellate JurJsdlCtxon as the HJ.gh Court appomts 

( 8) Such officer as the Chief J ust1ce duects shall grve notice Notice or 
beforehand m the 3( official Gazette] of all sittmgs mtended to alttlngs 

be held for the exerCise of the origmal cnmmal JUrisdiction of 
the High Court 

336. [Place of trtal of European Brdtsh sub1ects ] Repealed 
by s 20 of Act XII of 1923 

CHAPTER XXIV 

GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS 

337, 4( (1) In the case of any offence tr1able exclusively by Tender ot 
' the l!J.gh Court or Court of Session, or any offence punishable =::pit.,,!.. 

With rmpnsonment which may extend to ten years, or any 
XLV onaeo offence purushable under section 211 of the Indian Penal Code 

w1th rmpr1sonment wh10h may extend to seven yeats, or any 
offence under any of the followmg sect10ns of the Indian Penal 

XLV of 1BeO Code, namely, sections 216A, 869, 401, 435 and 477A, the 
Dl8tr1Ct Magistrate, a Prestdency Magistrate, a Sub-dtvlSlonal 
Magxstrate or any Magrstrate of the first class may, at any stage 
of the mvesttgat10n or mqwry mto, or the tnal of the offence, 
With a VIew to obtammg the ev1dence of any person supposed to 
have been duectly or mdirectly concerned m or pnvy to th 
offence, tender a pardon to such person on conditiOn of h1s 
makmg a full and true dtsclosure of the whole of the mrcum· 
stances Withm h1s knowledge relattve to the offence and to 
every other person concerned, whether as prme1pal or abettor, tn 
the commission thereof 

1The words" m the case of the High Court at Fort WJlhnm w1th the consenfl 
of the Governor General tn Council, and m all other cases " were omitted 
by the Government of India (Adaptation of Indian Laws) Order, 1937 

1These words were snbstttnted for the words "Locnl Go,erntr'ent", 
tbt.d 

'These words were' substituted for the words "local officHll Gazette", 
lind " 

'Sub seottons (1) and (lA) were subsh1uted for sub section (1) by s 86 
of the Code of Crmunal Procedure (Amendment) Act, 1923 (XVIII of· 
1923) 



ll'ower to 
dkect tenuer 

..&f pardon 

170 Omnznal P1 ocedure [1898 Act V. 

(Part VI -Proceedmgs zn P1osecutwns Chapter XXIV
Genera.z Prot•tszons as to Inqumes and Trzals) 

\ 

Provided that, where the offence IS under mqmry or tual, 
no Mag1strate of the first class other th,an the Distuct Magis
trate shall exeicise the po"-'er hereby conferred unless he IS 
-the Magistrate makmg the mquuy 01 holdmg the tnal, and, 
whe1e the offence 1s under mvestigatwn, no such Magistrate 
shall exelcise the said po" e1 unless he 1s a Magistrate havmg 
JUrisdiCtiOn m a place whe1e the offence m1ght be mqmred mto 
or tried and the sanct10n of the District Magistrate has been 
obtamed to the exeimse the1eo£ ] 

1( (lA) Every ::.\:Iag1strate who tende1s a pardon under sub
sectwn (1) shall 1ecord h1s reasons for so domg, and shall, on 
apphcatwn made by the accused, furmsh hnn With a copy o£ 
such rec01d 

ProVIded that the accused shall pay for the same unless the 
Magist1ate for some special 1eason thmks fit to furn1sh 1t f1ee 
of cost ] 

(2) Evely pe1son acceptmg a tender under tills sectwn shall 
be e:\.ammed as a witness m 2 [ the Court of the Mag~strat.e takmg 
cogmzance of the offence and m the subsequent tnal, If any] 

3[ (2A) In eve1y case whe1e a person has accepted a tender 
ot pardon and has been e:\.ammed under sub-sectiOn (2), the 
Magistrate b.e£01e whom the p10ceedmgs are pendmg sliall, 1f 
he IS sahsfied that the1e a1e 1easonable gwunds f01 bellevmg 
that the aGGused IS gmlty o£ an offence, commit h1m for tnal to 
the Com t of SessiOn or High Com t, as the case may be ] 

(3) Such pet son, 4[unless he 1s already on ba1l], shall be 
detamed m custody until the te1mmatwn of the tnal, 5 * * -

* * 
338 At 'any hme afte1 commitment, but bef01e Judgment 1s 

passed, the Comt to whiCh the comnntment IS made may, With 
thf) v1ew of obtammg on the tual the evidence of any person 
supposed to have been dnectly or mdnectly concemed m, or 
pnvy to, an;y such offence, tender, or order the comm1ttmg 
Mag1strc~te 01 the Distuct Magistrate to tender, a patdon on the 
same conditiOn to such petson 

lSee footnote 4 on pre page 
'rhese word~ wHC' 'lubstituted for the words " the case" bv s SG of 

the Code of Crumnal P1ocedme (Amendment) Act 1923 (XVIII of 1923) 

SThL':J sub section wa~:. aJded, tbtd 
4The~e words we1e -,uh.,btuted for the '1'\ords "1f not on batl" 1b1d 
•The word-, • by the Com t of Ses&lon or H1gh Court, as the ca~e may 

be " we~e om1tted, 1b1d 
6Sub sect10n (4) ofsechon 3J7 wa" om1tted, tbtd 
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3.39 (1) Where a pa1don has been tendered under section 337 ~F~:!~~~
or section 338 and l(the Pubhc Prosecutor certrlies that m his whom llardoa 

' has been 
opmwn] any person who has clccepted such tender has, either tendered. 

by wilfully concealmg anythmg essential or by gtvmg false eVI-
-dence, not romphed with the cond1t10n on '\VhlCh the tender was 
made 2(such peison may be] tried for the offence m respect of 
wh1eh the pardon was so tendered, or for any other offance of 
whwh he appears to have been gmlty m connectwn With the 
same matter 

3(Provicled that such person shall not be tned Jomtly w1th 
any of the other accused, and that he &hall be entitled to plead 
at such trial that he has complied with the conditiOns upon 
which such tender was made, m whwh case It shall be for the 
prosecutwn to prove that such conditions have not been com
plied with J 

(.~) The statement made by a person who has accepted a 
tender of pardon may be given m evidence agamst hnn 4( at 
such tnal] 

(3) No prosecutiOn for the offence of givmg false evidence m 
respect of such statement shall be entertamed w1thout the sanc
tiOn of the H1gh Court 

5(339A (1) The Comt trymg under sectiOn 339 a person who Procedure in 
has accepted a tender of pardon shall- trial ot pei'!IOn 

under sectJO~ 
(a) 1£ the Court Is a High Court or Court of Sesswn, 3J9 

bef01e the cha1ge 1s rec:Ld out and e:xplamed to the 
accused unde1 sectwn 271, sub-sectiOn (1), and 

(b) rl the Court Is the Court of a Magtstrate, before tlie 
evidence of the witnesses for the prosecution 1s 
taken, 

ask the accused whether he pleads that he has compiled w1th 
the conditiOns on whrch the tender of the pardon was made 

(2) If the accused does so plead, the Court shall record the 
plea and proceed "'1th the trial, and the Jury, or the Court with 
the aid of the assessors, or the Magtstrate, as the case may 
be, shall, before JUdgment 1s passed m the case, find whether 
or not the accused has comphed w1th the conditions o£ the 

1These words were mserted by s 87 of the Code of Crnnmal Procedure 
{A~endment) Art, 1923 (XVIII of 1923) 

3These words were substituted for the words" he may be", tbui 
1ThiS prOVISO was added, tbtd 

•These words were substttuted for the words "when the pardon ha1 
been forfeited under thJ'! se<'non ', tlnd 

5Seot1on 339A waa m~er~ed by s 88, ,bfd 
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pardon, and, 1f 1t IS found that he has so comphed, the Court. 
shall, notwithstanding anythmg contamed m this Code, pasa. 
JUdgment of acqmttal ] 

=no~afnst 1[340 (1) Any person accused o£ an offence before a Cnmmal 
whediem pro- Court, or agamst whom proceedmgs are mstituted under tills. 
ce n11a _are C 
mstltuted to ode m any such Court, may of r~gbt be defended by a pleader 
bed6f6Dded 
:~~c:r (2) Any person agamst whom proreedmgs are mstituted m 
~~:.! any such Court under section 107, or under Chapter X, Chapter

XI, Chapter XII or Chapter XXXVI, or under section 552, may 
offer himself as a w1tness m such proceedmgs ] 

Power to 
examJne the 
aocllled 

No•nf!ueo .. 
to be uaeu 
to lnduc& 
a J.Bolosu.ree1 

341. If the accused, though not msane, cannot be made 
to unde1stand the proceedmgs, the Court may proceed With. 
the mqmry or trial, and, m the case of a Court other than a 
High Court, 1f such mqmry results m a commitment, or If such 
tnal results m a conviCtlOn, the proceedmgs shall be forwarded 
to the High Court with a report of the Circumstances of the 
case, and the H1gh Court shall pass thereon such order as 1t 
thmks fit 

342. (1) For the purpose of enabhng the accused to explam. 
any Circumstances appearmg m the ev1dence agamst him, the 
Court may, at any stage' of any mqmry or tnal without previOus. 
ly warnmg the accused, put such questions to him as the Court 
considers necessary, and shall, for the purpose aforesaid, 
questiOn rum generally On the Case after the Witnesses for the
prosecutiOn have been exammed and before he 1s called on for
ills defence 

(2) The accused shall not render hunself hable to pumsh
ment by refusmg to answer such questwns, or by g~vmg false
answers to them, but the Court and the Jury (If any) may draw 
such mference from such refusal or answers as It thmks JUSt 

(8) The answers given by the ~ccused may be taken mto con
sideratiOn m such mqu1ry or trial, and put m evidence for or 
agamst h1m m any other mquiry mto, or tnal for, any otlier 
offence whiCh such answers may tend to show he has com
mitted 

(4) No oath shall be admm1stered to the accusud 

343 Except as provided m sectiOns 337 and ,338, no mfluence, 
by means of any promise or threat or otherWise, shall be used to, 
an accused person to mduce rum to d1sclose or Withhold any 
matter w1tbm b1s knowledge 

lSeot10n 340 was subshtuted bv s 89 of the Code of Crrmmal Procedul'&
(Amendment) Aot, 1923 (XVIII of 1923) 



1898 Act V.] Crt.mmaZ Procedurs 173 

(Part VI -Proceedzngs m Prosecutzons Chapter XXIV -
GsneraZ Provaslons as to lnqumss and 'fnal8) 

344 (1) I£, from the absence of a w1tness, or any other Power to 
reasonable cause, 1t becomes necessary or adVIsable to postpone ~~j~~e or 
the commencement of, or adJourn any mqwry or tnal, the Court ProceedingS. 

may, u It thmks :fit, by order m wntmg, statmg the reasons 
therefor, from trme to trme, postpone or adJourn the same ()n 
such terms as It thmks fit, for such trme as 1t constders reason-_ 
able, and may by a warrant remand the accused lf m custody 

ProVIded that no Magistrate shall remand an accused person Remand. 

to custody under this sect10n for a term exceedmg fifteen days 
at a tune 

(2) Every order made under this section by a. Court other 
than a High Court shall be m wr1tmg signed by the prea1dmg 
Judge or Magistrate 

E:r:planatzon -If sufficient ev1dence has been obtamed to Reasonable 
rruse a suspiclOn that the accused may have committed an ~:::'n~r 
offence, and 1t appears ltkely that further evidence may be 
obtamed by a remand, thts ts a reasonable cause for a. remand -

345 (1) The offences punishable under the sect10ns of the com:Poundlnll 
.:nv of 1811 Indian Penal Code 1 [specified] m the first two columns of the offences 

table next followmg may be compounded by the persons men-
tlOned m the thtrd column of that table -

SectiOn" of Indu:m 
Offen~.e Penal Code 

apphtable 

Uttermg words, etc , wtth 208 
deliberate mt!'nt to wound 
the rehgtoua feelmg'l of any 
person 

Causmg burt '323, '314 

Wrongfully restutmmg or 341, 342 
confinmg any p~>rson 

P.erqons by \l(hom 
offence may be 
compounded 

Tho person who~e 
rehgtou>~ fe!'lmgs are 
Intended to be 
wounded 

'lhe person to whom thA 
hurt ts caused 

The pt~rson restramcd or 
c..onfined 

1TbJs word w.ae substituted for the word "descr1bed" by s 90 of the 
'Code of Crunmal Procedure (Amendment) ~ot, 1923 (XVIII of 1923) 
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Secttons of Indmn 
Offence Penal Code 

apphcable 

Persons by whom 
offence may be 
compounded 

Assault or use of crunmal 352, 355, 358 The person assault~d or 
to whom crunmal force 
1S used 

force 

Unlawful compulsory labour 374 The person compelled to 
labour 

Mischief, when the only loss 426, 427 
or damage caused lS loss or 

The per<Son to whom the 
loss or damage xs 
caused damage to a prtvate person 

Crunmal trespass 

House trespass 

Crunmal breach of contract 
ofserv1ce 

Adultery 

Ent1cmg or takmg away or 
deta1n1ng With crunmal 
mtent a. marned woman 

Defamat1on 

Prmtmg or engravmg matter, 
knowmg 1t to be defa· 
IQ.atory 

Sale of prmted or engraved 
substance contalnlng defa· 
matory matter, knowmg 1t 
to contam such matter 

Insult mtended to provoke a 
breach oft he peace 

Crtmmal mtuntdatiOn except 
when the offence IS punlSh· 
able With unpnsonment for 
seven years 

1[Act caused by makmg a 
per<Son beheve that he will 
be an obJect of dlvme 
displeasure 

44 7} The person m possess1on 
of the property tres, 

448 passed upon 

490, 491, 492 

497} 

498 

500) 501 

502 

The person wxtl;l whom 
the offender has 
contracted 

The husband of the 
woman 

The person defamed 

504 The person !IlSulted 

506 The person mtrmtdated 

508 The person agamst 
whom the offence was 
comm1tted] 

lTh1s entry was added by s 90 of the Code of Crmunal Procedure (Amend· 
ment) Act, 19:!~ (XVIII of 1923) 
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1[(2) The offences purushable under the sections of the 
..XLV of 1860 Indian Penal Code specmed m the £rst two columns of the table 

next follow1~g may, with the per:rmss10n of the Court before 
whiCh any prosecut1on for such offence lS pendmg, be com~ 
pounded by the persons mentwned m the third column of that 
table -

Sections of the 
Offence Indian Penal Code 

apphcable 

• Voluntarily causmg hurt by 324 
dangerous weapons or 
means 

Vol1111ta.nly causmg gnevous 325 
hurb 

Volunta.nly ca.usmg gr1evous 335 
hurt on grave and sudden 
provocation 

Causmg hurt by domg an act 337 
so rashly and negligently 
as to endanger human hfe 
or the personal safety of 
others 

(;ausmg gnevous hurt by 338 
domg an act so rashly and 
negbgently as to endanger 
human bfe or the personal 
safety of others 

Wrongfully confinmg a 
person for three days or 
more 

Wrongfully confinmg a 
pe:rson m secret 

.Asaault or <.rJmmal force m 
attemptmg wrongfully to 
confine a person 

DIShonest misapproprmtJon 
of property 

Ohea.tmg 

Ol.eatmg a person whose 
mterest the offender was 
bound, by law or by legal 
contract, to protect 

343 

346 

357 

403 

41'1 

418 

Persons by whom 
offence may be 
compounded 

The person to whom 
hurt lS caused 

The person eonfined 

Ditto 

The person assaulted or 
to whom the force was 
used 

The owner of the 
property m18a.ppro-
prmted 

The person cheated 

Ditto 

1Thn~ sub sect1on was subst1tuted by s 90 of the Code of Crimmal Pro• 
-oedure (Amendment) Act, 1923 (XVIII of 1923) 
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Offence 

Cheatmg by personatxon 

Cheatmg and dishonestly 
mducmg dehvery of pro
perty or the makmg, alter. 
at1on or destructiOn of a 
valuable securxty 

Mischtef by mJury to work of 
lPrlgatton by wrongfully 
dt'l.ertmg water when the 
only loss or damage caused 
IS loss or damage to a 
prn.ate person 

House trespass to comm1t an 
offence (other than theft} 
puniShable w1th Imprxson 
ment 

Usmg a false trade or pro
perty mark 

Counterfe1tmg a trade or 
property mark uc:;ed by 
another 

Knowmgly sellmg, or expos 
mg or possessmg for sale or 
for trade or manufacturmg 
purpose, goods marked 
wtth a counterfeit trade or 
p1operty mark 

Marrvmg agam durmg the 
hfetrme of a husband or 
w.tfe 

Uttermg words or sounds or 
makmg ge'ltures or exhxbit
mg any obJect mtendmg to 
msult the modesty of a. 
woman or mtrudmg upon 
the pr1vacy of a woman 

Sect1ons of the 
Indian Penal Code 

apphcable 

419 

420 

430 

451 

482 

483 

486 

494 

509 

Persons by whom 
offence may be 
compounded 

The person cheated 

Dxtto 

The person to whom tho. 
loss er damage IS

caused 

The person m possessiOn 
of the house trespassed, 
upon 

The person to whom loss. 
or lllJury lS caused by 
such use 

The person whose trade 
01 property markJ.I.S
counterfexted 

The husband or wlfe of 
the person so marry
mg 

The woman whom It IB< 
mtended to msult or 
whose prxvacy IS In• 
truded upon ] 

(8) When any offence IS compoundable under this section, 
the abetment of such offence or an attempt to commit such 
offence (when such attempt 1s 1tsel£ an off~nce) may be com 
pounded m hke manner 
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(4) When the person who would otherw1se be competent to 
compound an offence under th1s sectiOn IS 1 [under the age of 
e1ghteen years or IS] an 1d10t or a lunatic, any person competent 
to contract on his behalf may !![with the permiSSIOn of the 
'Court J compound such offence 

(0) When the accused has been comnntted for trial or when 
Jhe has been convicted and an appeal 1s pendmg, no compos1t10n 
for the offence shall be allowed w1thout the leave of the Court 
to wh1ch he 1s comm1tted, or, as the case may be, before whxch 
the appeal 1s to be heard 

3[(6A) A Htgh Court actmg m the exerc1sa of 1ts powers of 
Lfeviston under sect10n 439 may allow any person to compound 
any offence wh1eh he 1s competent to compound under thxs sec
'txon ] 

(6) The composttlon of au offence under this sectiOn shall 
have the effect of an acqu1ttal of the accused 4[wxth whom the 
offence has been compounded] 

(7) No offence shall be compounded except as provided by 
this sectxon 

346 (1) I£, m the course of an mqutry or a tr1al before a Procedure of 
11 II' .:1. d th d h Provlnolal ..LvJ.aglStrate m any wstrict outsi e e presi ency-towns, t e Magistrate tn 
-evidence appears to rum to warrant a presumpt10n that the case ~~s:'aon'ri~h 
11s one which should be tned or comm1tted for tnal by some othet dlsPoBe ot 
Mag1st1ate m such dtstnct, he shall stay proceedings and sub-
mit the case, ;with a br1ef report explammg 1ts nature, to any 
Magtstrate to whom he IS subordinate or to such other 
Magistrate, havmg JurtsdlCtwn, as the D1str1at Magtstrate 
dtrects 

(2) The Magistrate to whom the case IS submitted may, u so 
empowered, e1ther try the case h1mself, or refer 1t to any 
Magtstrate subordmate to h1m havmg JuriSdiction, or commit 
the accused for tnal 

347 (1) If m any mqwry before a Magistrate, or m any tna.l lbooed.!Y:er 
•betore a Magistrate, before stgnmg JUdgment, lt appears to rum '!o~enl 
.a~ any stage of the proceedmgs that the case IS one which ought f~,q~ or 

lfaSIIIUate 

~----------------------------------------------
'These words were subst1tuted for the words "a Dll.nor " by s 90 of the 

'Ode of CrlDll.nal Procedure (Amendment) Act, 1923 (XVIII of 1923) 
*These words were 1nserted, 1-btd 
1Sub·aect1on (O'A) was 1nserted, •btd 
•These words were added, ,b,d. 
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to be trred by the Court of Sess10n or High Court, and lf he 1s 
empowered to commit for trral, he shall 1* * * comm~t the 
accused under the proVIslOns herembefore contamed 

(2) If such Magistrate 18 not empowered to comm1t for trial, 
he shall proceed under sectiOn 346 

2[348 (1)] Whoever, havmg been conVIcted of an offence 
purushable under Chapter XIT 01 Chapter XVII of the Indian 
Penal Code with nnpusonment fo1 a te1m of three years or up- XLvor 186()> 

wards, IS agam accused of any offence pumshable under either 
of those chapters w1th Imprisonment £01 a term of three years 
OI upv; aIds, shall 3 [If the Magistrate before "hom the case IS 
pendmg IS satrsfied that the1e are suffi01ent grounds for com-
nuttmg the accused] be committed to the Comt of SessiOn or 
Hrgh Court, as the case may be, unless the Magistrate 4[ IS 
competent to try the case and] rs of opimon that he can hnnself 
pass an adequa.te sentence r£ the accused rs convrcted 

Provrded that, r£ 5(any Magrsttate m the drstuct] has been 
1mested wrth powers under section 30, the case may be trans
ferred to hrm mstead of bemg commrtted to the Court of SessiOn 

6[(2) When any person IS commrtted to the Comt of Sesswn 
01 Hrgh Court under sub-sect:~.._on (1), any other person accused 
JOmtly with hrm m the same mqmry OI tnal shall be Similarly 
committed, unless the.Magrstrate drscharges c;;uch other person 
under sectwn 209 ] 

349 (1) Whenever a Magrstrate of the second oi thnd class 
havmg JUusdwtwn, 1s of opmion, a£te1 heaung the evrdence for 
the prosecutiOn and the accused, that the accused IS guilty, 
and that he ought to receive a pumshment d1ffeient m klnd 
from, or m01e seveie than, that v; hich such J\IaQistlate I'l em
po\Veted to mfhct, or that he ought to be requned to exec;te a 
bond under sectron 106 he ma> 1ec01d the opm10n and submit 
h1s pioceedmgs, and forv; a1d the accused, to the Drstrwt 
l\Iag1strate or Sub-drv!Slonal Magrc;;t1ate to "hom be IS c;uholdt
nate 

1The words " stop further proceedmg<i and " were omttted by <J 91 
of the Code of Crurunal Procedure (Amendment) Act, 1923 (XVIII ot 
192J) 

1Thls sectton was renumbered by s 92, tbld 
3 These words were mserted, 'tbtd 

'These words ware substituted for the word" "bef01'e whom the proceed
lngs are pendmg ", tbtd 

6Thesa words ware substituted for the word~ "the Dt::.tnrt M:agt'<trate '\ 
tbtd 

~~ub •ecDton (2) wa!> added, tb!d 
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l[(lA) When more accused than one are bemg tned together 
and the Mag1strate considers 1t necessary to proceed under sub
sectiOn (1) m regard to any of such accused, he shall forward 
all the accused who are m his opm10n gwlty to the D1stnct 
Magistrate or Sub-dmswnal Magtstrate ] 

(2) The Magistrate to whom the proceedmgs are subuuttt. I 
may u he thmks fit, examme the pal ties and recall and exanune 
any Witness who has already given evidence m the case and 
may call for and take any fm the1 ev1,dence, and shall pass such 
JUdgment, sentence or ordet m the case as he thmks fit, and 
as IS accordmg to law 

P1ov1ded that he shall not mfhct a punishment more sevete 
than he Is empo" erecl to mfhct under sectwns 32 and 33 

350 (1) Whene,er any l\Iagtc:;trate, after havmg heard dlld Convlrtloaor 

recorded the whole or any pdl t of the evidence m an mqwry or ~~m:,~~~~~! 
a tnal, ceases to exerCise JUllSdiCt10n therem, and IS succeeded ~r~~/ecordect
by another Magistrate who has and who exercises such JurisdlC- anz:f~;~~b' 
bon, the Magistrate so succeedmg may act on the evtdence so another 

recorded by his predecessor, or pattly recotded by his predecessor 
and partly recorded by himself , or he may re summon the 
vntnesses and recommence the mqwry or tnal 

Provided as follows -

(a) m any trial the accused may, when the second 
Magistrate commences hts proceedmgs, demand 
that the wttnesses or any of them be re-summoned 
and re-heard, 

(b) the High Court, or, m cases tued bJ Magistrates 
subotdmate to the Dtstuct Magistrate, the Dt'ltnct 
Magtstrate may, whether there be an appeal or 
not, set aside any conv10iaon passed on evtdence 
not wholly recorded by the Magistrate before whom 
the conviCtiOn was held, 1f such Court or Dtstnct 
Magistrate Is of opmwn that the accused has been 
materially preJudiced the1eby, and may order a. new 
mqmry or tnal 

lTh1s sub sect10n wa.'! mserted by R 9'J of the Code of Cr1m1na.l ProredUl'& 
(Amendment) Act, 1923 (XVIII of 1ll23) 
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(2) Nothmg m tills sectiOn apphes to cases m wlnch proceed
mgs have been stayed under seat1on 346 1[ or m wh.J.ch proceed
mgs have been submitted to a supenor Magistrate under section 
849] 

2[ (8) When a case IS transferred under the provisions of th.J.s 
Code from one Magistrate to another, the former shall be 
deemed to cease to exercise JUrisdiCtion therem, and to be 
succeeded by the latter wtthm the meanmg of sub-section (1) ] 

3[350A No order or JUdgment of a Bench of Magistrates 
shall be mvahd by reason only of a change havmg occurred m 
the const1tut1on of the Bench m any case m wh.J.ch the Bench 
by whiCh such order or JUdgment IS passed Is duly constituted 
under sectwns 15 and 16, and the Mag~strates constitutmg the 
same have been present on the Bench throughout the proceed
mgs] 

351 (1) Any person attendmg a Crrmnal Court, although 
not under arrest or upon a summons, may be detamed by such 
Court for the purpose of mqUiry mto or tr1al of any offence of 
which such Court can take cogmzance .tnd wh1ch, from th~ 
evidence, may appear to have been committed, and may be 
proceeded agamst as though he had been arrested or summoned 

t !?) When the detentiOn takes place 1n the course of an mqUiry 
under Chapter XVIII or after a trial has been begun, the pro 
ceedmgs 1n respect of such petson shall be commenced afresh, 
and the witnesses re-heard 

352. The place m whwh any Cummal Court 1s held for the 
pUl pose of mqumng mto 01 trymg any offence shall be deemed 
an open Court, to whwh the pubhc generally may have access, 
so far as the same can convemently contam them 

Prov1ded that the p1es1dmg Judge or Magistrate may, 1£ he 
tlnnks fit, order at any stage of any mqmry mto, or tr1al of, 
any partiCular case, that the pubhc generally, or any parhcular 
person, shall not have access to, or be or remam m, the room 
or bmldmg used by the Court 

lThese words and figures were addeu by s 94 of the Code of Crmunal 
Procedure (Amendment) Act, 1923 (XVII£ of 1923) 

•Th1s sub sect1on was added, ibid 

•~eot10n 350A was1nserted by s 95, ~b~d 
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CHAPTER XXV 

OF THE MODE OF TAKING AND 'RECORDING EVIDENCE IN INQUIRIES 
AND TRIALS 

353 Except as otherwise expl'essly ptovtded, all ev1dence l'vtdcnce to. 
XXII h 11 be taken Ia 

taken under Chapters XVIII, XX, XXI, XXII and I s a Presence of 

be taken m the presence of the accused, or, when h1s accused 
personal attendance 1s dtspensed wtth, m presence of hts 
pleader 

854 In mqw.r1es and tnals (other than summary tnals) under Mn•n_sr of 
recerudlg 

th1s 0ode by or before a Magtstrate (othe1 tb.a.n a Ptestdency evidence 
S ~~ 

Magistrate) or esswns Judge, the evtdence of the wttnesses Presidency• 
shall be recorded m the followmg manner towns 

355 (1) In summons-cases trted before a Magtqtrate othel Record In 
than a Presidency Magrstrate, and m cases of the offences men- ~~~~~g~· 
twned m sub-sectiOn (1) of sect10n 260, clauses (b) to (m), both ~~rt~1~8 of 

mclusrve, when tried by a Magistrate of the :first or second class ~~eft~': and 
and m all proceedmgs under sectiOn 514 {tf not m the course of ~~~~r~~~· 
a trial), the Magtstrate shall make a memorandum of the 
substance of the eVIdence of each wttness as the exammatron 
Gf the w1tness proceeds 

(2) Such memorandum shall be written and signed by the 
Magt'ltrate w1th hts own hand, and shall form part of the recotd 

(3) I£ the Magistrate 1s prevented from makmg a memo 
randum as above requued, he shall 1eco1d the reason of hts 
mabihty to do so, and shall cause such memotandum to be made 
m wrttmg nom hts dmtatton m open Court, and shall stgn the 
same, and such memotandum shall form part of the record 

356 (1) In all other tnals before Courts of SessiOn and Record In 
Magtstrates (other than Prestdency Magtstrates), and .tn all m- ~~~~fd~asc& 
qumes under Chapters XII and XVIII, the evtdence of each f~:'!~oncy· 
Wttness shall be taken down m wrttmg m the language of the 
Court by the Magistrate or SessiOns Judge, or 1n hts presence 
and hearmg and under hts personal dtrect10n and supenntendence 
and shall be stgned by the Magtstrate or Sesstons Judge 

(2) When the evtdence of such wttness IS gtven m Enghsh, Evidence. 
the Magtstrate or Sesstons Judge may take 1t down m that ~ri;ftsho. 
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language with hls own hand, and, unless the accused 1s fannbar 
w1th Enghsh, or the language of the Court 1s English, an 
authenticated translatwn of such eVIdence m the language of 
the Court <>hall form part of the record 

1[(2A) When the ev1dence of such Witness l8 given m any 
other language, not bemg Enghsh, than the language of the 
Court, the 1lagist1ate OI Sesswns Judge may take It down m 
that language with hls own hand, or cause 1t to be taken down 
m that language m his presence and hearmg and under hls 
personal d1rec,twn and supenntendence, and an authenticated 
translahon of such evidence 1n the language of the Court or m 
English shall form part o£ the record ] 

(3) In cases m wh1eh the evidence Is not taken down m 
,,,ntmg by the :Magistrate or SessiOns Judge, he shall, as the 
exammatwn of each Witness proceeds, make a memorandum of 
the substance of what such mtness deposes, and such memo
randum shall be wutten and signed by the Magistrate or Sesswns 
Judge w1th his own hand, and shall form part of the record 

(4) I£ the Magistrate or Sessions Judge 1s prevented from 
makmg a memorandum as above reqmred, he shall record the 
reason of his 111abliity to make 1t 

357 (1) The Z[P10vmmal Government] may direct that many 
d1strwt or part of a distrwt, or m proceedmgs before any Court 
of SessiOn 01 be£01e any Magistrate or class of Magistrates the 
evidence of eac,h witness shall, m the cases referred to m sectwn 
356, be taken do\m by the Sess10ns Judge or Magistrate with 
hls own hand and m his mother-tongue, unless he lS prevented 
by any su:ffiment reason from takmg down the eVIdence of any 
witness, m whiCh case he shall record the reason of his Inability 
to do so and shall cause the evidence to be taken down m wntmg 
from h1s diCtatwn m open Court 

(2) The ev1dence so taken down shall be Signed by the 
Se<>sions Judge or lVIagistlate, and shall form part of the record 

Prov1ded that the 2[ProvmCial Government] may direct the 
Sesswns Judge or :vrag~strate to take down the eVIdence m the 
Enghsh language, or m the language of the Court, although such 
language 1s not h1s mother-tongue 

ITJus sub sect1on was mserted by s 96 of the Code of Crmunal Pro
eedure (Amendment) Act, 1923 (XVIII of 1923) 

2Tbese words were subst1tuted for the words "Local Government " by 
the Gove"nment of Ind1a (Adaptahon 0f Indtan Laws) Order, 1937 
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358. In cases of the kmd mentioned m sect10n 355 the Option to 
M ' 'Magllltratll 

agistrate may, If he thmks fit, take down the evidence of any In caeee nxode' 
t th 

eectlon Sill> 
'Wl ness m e manner proVIded m section 356, or, If withm the , 
local hmits of the JUriSdiCtiOn of such Magistrate the l[ProvmClal 
rGovernment] hag made the order referred to m sect10n 357, m 
the manner provtded m the same sectwn 

359 , (1) Evidence taken under sect10n 356 or sect10n 357 Modedolnf 
recor lit 

-shall not ordmanly be taken down m the form of quest10n and evidence under 
section 8MI 

answer, but m the form of a narrative ouectlt>n 81i7 

(2) The Magistrate or Sess10ns •Judge may, m his discrehon, 
1ake down, or cause to be taken down, any partiCular quest10n 
.and answer 

360 (1) As the evidence of each Witness taken under section r~~~;!~deto 
856 or sectiOn 357 IS completed, It shall be read over to h1m ID such eVJrlence 

When 
-the presence of the accused, If m attendance, or of his pleader, ~omplt-t~d 
rl he appears by pleader, and shall, 1f necessary, be corteded 

(.2) If the witness demes the correctness of any part of the 
evidence when the same IS read over to him, the Magistrate 01 

Sess10ns Judge may, mstead of correctmg the evtdence, make 
a memorandum thereon of the obJectiOn made to 1t by the .. ~ 
witness, and shall add such remarks as he thmks necessary 

(3) If the evidence 1s taken down m a language dtfferem 
irom that m whiCh It has been g1ven and the Witness does not 
understand the language m which 1t 1s taken down, the evidence 
so taken down shall be mterpreted to him m the language m 
whiCh 1t was g1ven, or m a language wh1ch he understands 

361. (,1) Whenever any ev1dence 1s giVen m a language not ~ft~~~~:!~0~0 
understood by the accused, and he 1s present m person, 1t shall ~f:~~J'[r, 
be mterpreted to h1m m open Court m a language understood • 
•by h1m 

(2) I£ he appears by pleader and the ev1dence IS given m a 
language other than the language of the Court, and not under· 
atood by the pleader, 1t shall be mterpreted to such pleader m 
that language 

(3) When documents are put m for the purpose of formal 
•proof, It shall be 1n the d1scret10n o£ the Court to mterpret as 
'much thereof as appears necessary 

1These words were substituted for the words "Local Government'' 
by the Government of lndta (Adaptation of Ind1an Laws) Order, 1237 
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362 (1) In eve1y case l[tued bj a Pres1dency Magtstrate .&n 

which an appeal hes, such Magistrate] shall either take down 
the e' 1dence of the witnesses w1th his own hand, or cause 1t t;o. 
be taken dov n m writmg fwm lus dictatiOn m open Court All 
eVtdel:'C'e so taken ilown shall be signed by the Mag~strate and 
shall form part of the recmd 

(2) Ev1dence so taken down shall 01dmauly be rec01ded m· 
the form of a n .. nat1ve, but the Mag1st1ate may, m h1s discre
tiOn, take doivn, 01 cause to be taken down, any particular ques
tiOn 01 o.nswe1 

2[(2A) In eve1y case 1efeued tom sub-sectiOn (1), the Magts
trate shall make a mem01andum of the substance of the exann
nation of the accused Such memorandum shall be signed by 
the Magisttate With his own hand and shall form part of the 
rec01d] 

(3) Sentences passed unde1 sectiOn 35 on the same occasion 
shall, fo1 the pmposes of this sectiOn, be considered as one 
sentence 3[unless they a1e sentence<:; of 1mpusonment o1dered to 
run concunently ] 

4( (14) In cases othe1 than those spemfi.ed m sub-sect10n (1), 1t 
shaJl not be necessaty for a P1esidency Magist1ate to record the 
ev1dence 01 frame a charge J 

363 \\hen a SessiOns Judge 01 Mag1stiate has 1eco1ded the 
evidence of a witness, he shall also tecord such 1emarks (u any) 
as he thmks mateual 1espectmg the demeanom of such Witness 
whilst t.nder exammatwn 

'i364 (1) Whene1 e1 the accused IS exammed by any Mag1s 
trate, or by any Cou1t other than a BJgh Court established by 
Royal Charte1 6( 01 the Chief Court of Oudh] 7* * * 

1These word'! were <~ubshtuted for the words "m wluch a Presidency 
Magistrate unpo'les a fine e:ll.ceed.mg two hundred rupees, or unprlSonment 
for a term exceed 'lg SJ:ll. months, he" by s 97 of the Code of Cr1m1n.al Pro. 
cedure (Amendment) Act, 1923 (XVIII of 1923) 

1Th1s sub &echon was m<;erted, ~b~d 
8These wor,ls well' added, 7b1d 

• .fh1s sub SC<'t10n was added, ~b1d 
5Th1s scctron w11l be fnrthe1 amended when Act XXXIV of 1926 comes 

mto force 

'TheRe wo1 ds wei e m<~erted by s 2 and Sch of the Oudh Court<;~ (bupple
mentatv) Ac+, 1925 (XXXII of 1925) 

7The v.orcb "or the Cluef Cou1 t of the PunJab" were repE>Alled by the
Repealmg and Amendmg Act, 1919 (XVIII of 1919) 
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1* * * the whole of such e'<ammatiOn, mclud
mg e' ery questton put to hllll and evety answer g~ven by htm, 
shall be recorded m .full, m the l.mguage m whtch he IS 

exammed, or, If that 1s not practiCable, m the language of the 
Com t or m Enghsh and such 1eco1d shall be shown or read 
to h1m, or, If he does not understand the language m whwh 1t 
lS wntten, shall be mterpreted to h1m m a language wh1ch he 
understands, and he shall be at hbet ty to e'q)lam 01 add to hts 
ans"'ets 

(2) When the whole 1s made confounable to what he declates 
1s the truth, the tecord shall be stgned by the .lCcusEO>d and the 
Magtstlate or Judge of such Court, and such Magt"!trate 01 
Judge shall certify unde1 h1s own hand that the exammat1011 
was taken m his presence and heatmg :md that the recoHl con
tams a full and true account of the statement made by the 
.accused 

(3) In <-ases m whiCh tih~ exammatwn o£ the accused 1s not 
recotded by the Magistrate or Judge htmself, he shall be bound, 
2* .J: * * * 1

- .1s the exammatwn pro
ceeds, to make a memorandum the1eo£ m the language of the 
Com t, or m Enghsh, If he IS suffiCiently acquamted wtth the 
latte1 language, and such mem01andum shall be wntten and 
SlgilPd by the Ml{tgtshate or Judge With lu-, 0\\11 hanJ, and shall 
be anne'<ecl to the record If the Magtsttate 01 Judge Is unable 
to make a memorandum as above teqmred, he shall record the 
reason o£ such mabthty 

( 4) Nothmg m thts sectiOn shall be deemed to apply to the 
-e>..ammat10n of an accused person under sectwn 263 3( or m the 
<'OUl se of a trial held by a Prestdency Mag~st1 ate] 

1The words 11 or the Clue£ Court of Lower Burma" were repealed by s, 3 
.and Soh II of the Repeahng and Amendmg Act, 1923 (XI of 1923) 

•The words " unless he lS a. Pres1dency 1\IaguoJtrate " were om1tted by 
• 2 of the Code of Or1mma.l Procedure (Second Amendment) Act, 1923 
(XXXVII of 1923) 

•These words were subst1tuted for the word'! nnd figures " or scct1on 
.362, sub sect,on (2.A) ", t.b&d 

7 A 
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365 Every Illgh Court estabhshed by Royal Charter l[a.nd 
the Chtef Com t of Oudh] 2* 3* * 4* * 5 [shall] 
from ttme to time, by general rule, prescnbe the manner m 
whwh evtdence shall be taken down m cases commg before the
Court, 6[ and the eVIdence shall be taken down m acc01dance 
wtth such rule] 

CHAPTER XXVI 

OF THE JUDGMENT 

366 (1) The JUdgment m every tnal m any Crlllllnal Court 
of ongmal JUrtsd1Ctwn shall be pronounced, or the substance of 
such JUdgment shall be explamed,-

(a) m open Court either Immediately after the termma.
bon of the tual or at some subsequent trme of 
whwh notwe shall be gtven to the part es or the1r 
pleade1s, and 

(b) m the language of the Court, or m some other
language whwh the accused or his pleader under
stands 

Pro,tded that the whole JUdgment shall be read out by the 
p1es1dmg Judge, 1f he Is 1equested so to do either by the prosecu
tron or the defence 

(2) The accused shall, 1£ m custody, be bwught up, or, 1£ not 
m custody, be reqmred by the Court to attend to hear Judgment 
delivered, except where ills personal attendance dunng the tnal 
ht:~,s been dispensed with and the sentence 1s one of :fine only 
or he Is acqmtted, m eithel of wluch cases It may be delivered 
m the presence of ht., pleader 

tThese words were mserted by s 2 and Soh of the Oudh Courts (Supple 
mentary) Act, 1925 (XXXII of 1925) 

*The word" and" was orwtted by the Lower Burma Courts Act, 1900 
(VI of 1900) Thts Act has smoe been repealed by the Repeahng and 
Amend.mg Act, 1923 (XI of 1923) 

•The words "the Chief Court of the PunJab" were repealed by the 
Repeat.ng and Amendmg Act, 1919 (XVill of 1919) 

•The words " and the Ch1ef Court of Lower Burma'' were repealed by 
s 3 and Soh l )of the Repealmg and Amendmg Act, 1923 (XI of 1923) 

6Thts word was subst1tuted for the word " may " by s 99 of the Code 
of Ortmmal Procedure (Amendment) Act, 1923 (XVTII of 1923) 

•These words were substituted for the words "and the Judges of suo 
Court shall take down the eVtdenoe or the substance thereof m aocordano 
wtth the rule (tf any) so presonbed ", tbtd 
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(3) No JUdgment dehvered by any Cnmmal Court shall be 
deemed to be mvahd by reason only of the absence of any party 
or hts pleade1 on the day or from the place nottfted for the 
dehvery tllereof, or of any omiSSIOn to serve, or defect m servmg, 
on the parties 01 their pleaders or any of them, the not1ce of 
such day and place 

I 

(4) Nothmg m this sectwn shall be construed to hm1t m any 
way the extent of the provisions of sectiOn 537 

367 (1) Every such Judgment shall, except as otherwise ex- Langua11eor 

pressly provided by this Code, be written by the presidmg officer tfo~~~:~tor 
of the Court 1 [or from the diCta t10n of such presidmg officer] m judgment 

the language of the Court, or m English, and shall con tam the 
pomt or pomts for determmat10n, the deciston thereon and the 
reasons for the dems10n, and shall be dated and signed by the 
prestdmg officer m open Court at the time of pronouncmg 1t 
2( and where It IS not written by the pres1dmg officer wtth his 
own hand, every page of such Judgment shall be stgned by 
lurn] 

(2) It shall specify the offence (1£ any) of whiCh, and the 
nv of 18110 1ect10n of the Indian Penal Code or other law under whiCh the 

accused lS conviCted, and the pumshment to whiCh he IS sen
tenced 

XLVoflSIIO (3) When the conviCtiOn IS under the Indian Penal Code and Judgment I 1!\ 

It 111 doubtful under v. hwh of two sectwns, or under whwh of alternative 

two parts of the same sectiOn, of that Code the offence falls, the 
Com t shall distmctly express the same and pass Judgment m 
~he alternative 

(4) If 1t be a JUdgment of acqmttal, It shall state the offence 
of which the accused IS acqmtted and direct that, he be set at 
hberty 

(5) If the accused IS conviCted of an offence pumshabl~ with 
death, and the Court sentences him to any pumshtnent' other 
than death, the Court shallm 1ts Judgment state the reason why 
aentence of death was not passed 

Provided that, m trmls by Jury, the Court need not write a 
Judgment, but the Court of SessiOn shall record the heads of the 
oha.rge to the JUry 

IThese words were msetted by s 100 of the Code of Crmunal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

'These words were added, tbtd 
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'fart VI -Proceedmgs zn Prosecutzons Chapter XXll -Of the 
Judgment) 

lh(6) For the purposes of this sechon, an order unde1 sec
tton 118 or section 123, sub-sectwn (3), shall be deemed to be a 
JUdgment] 

368 (1) When any petson IS sentenced to death, the sen
tence shall d1rect that he be hanged by the neck till he IB dead 

(2) No sentence of t1ansportat10n shall specify the place to 
wluch the person sentenced IS to be transported 

369 2(Save as othe1w1se provided by tills Code or by any 
other law for the t1me beillg ill force or, ill the case o£ .1 H1gh 
C'ourt established by Royal Charter, by the Letters Patent of 
su<'h High Court, no Court], when It has signed 1ts JUdgment, 
shall alter or reVIew the same, except 3* * * to correct ' 
clencal error 

370 Instead o£ recordmg a JUdgment m manner herembcfme 
prov1ded, a Presidency :Magistrate shall record the follo'i'i""Ing 
part1culars -

(a) the senal numbe1 of the case, 
(b) the date of the comnusswn of the offence, 
(c) the name of the complaillant (If any), 
(d) the name of the accused pe1son, and (except m the 

case of an Emopean Buhsh subJect) h1s parentage 
and residence, 

(e) the offence complamed o£ 01 proved, 
(f) the plea of the a<-cused and h1s exammat10n (1£ any) 
(g) the £nal orfler, 
(h) the date of 'lUCh Older, and 
(z) m all cases m wh1ch the Magistrate mfucts nnprtson~ 

ment, or fine eACeedmg two hundred rupees, or 
both, a buef statement of the reasons for the con
V1Ctl0n 

371 (1) On the apphcat10n of the accused ·1 copy o£ the 
JUdgment, or when he so desnes, a translatiOn m ills own 
language, 1£ practiCable, 01 m the language of the Court, shall 
be g1ven to h1m without delay Such copy shall, m any case 
other than a summons-case, be g1ven free of cost 

lTJus sub sectiOn was added by s 100 of the Code of Cruwnal Proce
dure (Amendment) Act, 1923 (XVIII of 1923) 

aThese words were substttuted for the words " t:if o Court othPr t hau a 
High Court" by s 101, tbtd 

'Tht.. words and figures " a 'I pro" tded m sectiOns 395 and 4:84 or ' were 
otn1tteJ, tbJd 



1898. Act V.] Cummal Procedure 189 

(Part VI -l'rocecdmgs m Proseoutwns Chapter XXVI -Of th• 
Judgment Chapter XXVII -Of the Submtsston of Sen-
tences for Oonftrmat&on) 

(2) In tnals by Jury m a CoUl t of SessiOn, a copy of the 
heads of the charge to the JUlY shall on the apphcat10n of the 
accused, be gn en to hm1 "1thout delay and f1ee of cost 

(8) When the accused 1s sentenced to death by a Sess10ns Case of 

Judge, such Judge shall furthe1 mform h1m of the penod wtthm ~:oed to 
which, 1f he Wishes to appeal, hxs appeal should be preferred death 

372. The ortgmal JUdgment shall be filed w1th the record of J'Udimen• 
when to bt 

proceedmgs, and, where the ougmal IS recorded m a different translated 

language from that of the Cout t and the accused so reqwres, a 
translatiOn thereof mto the language of the Court shall be added 
to such record 

373 In cases tried by the CoUl t of Session, the Court shall court or 
session to 

fo1 ward a copy of Its findmg and sentence {tf any) to the D1str1ct send copy of 

Mag~stra.te wtthm the local lrm1ts of whose JUtisdlCtton the tnal :e~~~~::: 
W " h 1.1 District .. s e u Magistrate. 

CHAPTER XXVII 

Oe THE SuB\IIqSIO'I\ OF S1 \Hl\CLs FOR CoNFIRllfATIO"i 

37'± Whf:ln the Court oi f:lesswu passes sentence of death, ~~~tin::! 
the p10ceedmgs shall be, subnutted to the Illgh Court and the submitted 

h 11 b 
by Court of 

senteuce s a not e exec.,uted unless 1t 1s confirmed by the Session 

Htgh Court 

375 (1) If when ~uch proceedmgs ate submitted the H1gh Power t.? ...... 
direct funuvf 

Court thmks that a further mqmty should be made mto, or lnqutryto 

h be made or 
a.ddtt10nal ev1dence taken upon, any pomt beanng upon t e additional 

gutlt or mnocence of the conviCted person, 1t may make such r;:tt:::to 
mqUiry or take such eVIdence Itself, or direct It to be made or 
taken by the Court of SessiOn 

(2) Such mquuy shall not be macle no1 shall such ev1dence 
be taken m the presence of Juro1s 01 assessors, and, unless the 
Htgh Court otherwise ~urects, the presence of the convicted per
son may be dispensed wtth when the same 1s made or taken 

(8) When the mqu1ry .md the e\ tdcnce (If any) are not made 
and taken by the Htgh Com t, the result o£ such mqmry and the 
ev1dence liihall be certified to such Court 
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376 In any case subnntted under sect1on 374, whether tned 
W1th the a1d of assessors or by Jury the H1gh Court-

(a) may confirm the sentence, or pass any other sentence 
warranted by law, or 

(b) may annul the conviCtlOn, and convict the accused of 
any offence of whiCh the SesSlons Court m1ght 
have conVIcted hrm, or order a new tnal on the 
same or an amended charge, or 

(c) may acqmt the accused person 

' ProVIded that no order of confirmat10n shall be made under 
thlS section until the penod allowed for preferrmg an appeal has 
expired, or, If an appeal IS presented W1thm such per1od, until 
such appeal lS dlsposed of 

377 In every case so subnntted, the confirmatiOn of the 
sentence or any new sentence or order passed by the High Com t, 
shall, when such Comt cons1sts of two or more Judges, be made, 
passed and s1gned by at least two of them 

378 When any such case 1s heard before a Bench of J udgea 
and such Judges are equally diVIded 1n opm10n, the case, w1th 
their opm10ns thereon, shall be laid before another Judge, and 
such Judge, after such hearmg as he thmks fit, shall dehver hl1 
oprmon, and the Judgment or order shall follow such opm1on 

'Procedure 379 In cases submitted by the Court of SessiOn to the H1gh 
~~~~rted to Court for the confirmatiOn of a sent.ence of death, the proper 
::~~~~nfor officer of the High Court shall, without delay, after the order of 

confirmatiOn or other order has been made by the High Court, 
send a copy of the order under the seal of the High Court and 
attested w1th h1s offic1al signature, to the Court of SessiOn 

'Procedure 
1neuea 
'I!Ubmitted by 
MagiStrate not 
.. mwwered to 
:act under 
'lectlon 562 

380 Where proceedmgs are submitted to a Mag~strate of the 
first class or a Sub-diVISIOnal Mag~strate as provided by sechon 
562, such Magistrate may thereupon pass such sentence or make 
such o:rder as he rmght have passed or made lf the case had 
ongmally been heard by hlm, and, lf he thmks further mqmry or 
add1twnal ev1dence on any pomt to be necessary, he may make 
such mqmry or take such eVIdence himself or d~.rect such mqmr;r 
or eVIdence to be made or taken 
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381. When 11. sentence of death passed by a Court of Sess1on Execution<>! 
' C f order PWed 

18 subn:utted to the Hlgh Court for confirmatwn, such ourt o under sootloa 

Sess10n shall, on recelVlng the order of confirmat1on or other 876 

or.den cl the High Court thereon, cause such order to be carr1ed 
mto effect' by tssumg a warrant or takmg such other steps as 
may be necessary 

I 

382 If a woman sentenced to death ts found to be pregnant, Postponemenl> 
or capital the Hlgh Court shall order the executwn of the sentence to be eentenoe on 

postponed, and may, tf 1t thmks fit, commute the sentence to ~~lf:i~nt 
transportatiOn for hfe 

383 ·where the accused IS sentenced to transportatwn or hxeoutlono( 
sentences of Imprisonment m cases other than those provided for by sectxon transportatloa 

3 J.h h b h or iruPrhon-81, 11 e Court passmg t e sentence s all forthwit forward a ment In other 

wan-a-nt to the Jail m whiCh he Is, or IS to be, confined, and, cases 
unless the accused IS already confined m such Jail, shall forward 
him to such Jall, With the warrant 

384 Everv wan ant for the executwn o£ a sentence of 1m· Dlreo~ion oi 
• warrant tor 

pnsonment shall be dnected to the officer m charge of the Jatl, exe~utlon 
or other place m whiCh the prisoner ts, or 1s to be, confined 

385 When the pnsoner JS to be confined m a Jatl the warrant Warrant with. 
' wilor.n to be Ghall be lodged w1th the Jallor Jo.t~&ed 

1[386 (1) Whenever an offender has been sentenced to pay a 'i\arrant fo 
fine, the Court passmg the sentence may take actiOn for the JevY 01 unc 

recovery o£ the fine m e1ther or both o£ the followmg ways, that 
1s to say, 1t may-

(a) Issue a warrant £or the levy of the amount by attach 
ment and sale o£ any movable property belongmg 
to the offender, 

(b) 1ssue a warrant to the Collector of the D1stnct autho
rtsmg h1m to realise the amount by executiOn 
accordmg to ClVIl process agamst the movable or 
Immovable property, or both, of the defaulter 

lSeot10n 386 was substttuted bv s 102 of the Code of Crurunal Proce. 
dme (Amendment) Act, 1923 (XVIII of 1923) 
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Prov1ded that, 1f the sentence directs that m default of pay
ment of the fine the offende1 shall be 1mpr1soned, and rl such 
offender has undergone the whole of such 1mpnsonment m 
default, no Court shall 1ssue such warrant unless for spec1al 
reasons to be recorded m wntmg 1t cons1ders It neC'essary w do 
so 

(2) The 1[ProvmCial Government] may make rules regula.tmg 
the manner m wh1eh warrants under sub-sectiOn (1), clause (a), 
are to be e>..ecuted, and for the summary determmat on of a.n;y 
chums made by any pe1son other than the offender m respec* 
of any property attached m e'Cecut10n of such warrant 

(3) Where the Courts 1ssue a warrant to the Collector under 
sub-seetwn (1), clause (b), such warrant shall be deemed to be 
a decree, and the Collector to be the decree-holder, w1thm the 
meanmg of the Code of C1v1l Procedure, 1908, and the nearest V o!l908 

C1v1l Court by whiCh any decree £or a hke amount could be 
executed shall, for the purposes of the s,ud Code, b~ deemed to 
be the Court whiCh passed the decree, and all the provisions of 
that Code as to execut10n of dec1ees shall apply accordmgly 

Provided that no such wauant shall be executed by the arrest 
or detention m prison of the offender ] 

387 2[ A warrant Issuea. under section 386, sub-becbon (1), 
clause (a), by any Court] may be executed wttlJJn the local 
hm1ts of the JllriSdJctlon of such Court, and 1t shall authorize the 
3[-tttachment] and sale of any such properly w1thout such hnuts, 
when endorsed by the District Mag1strate or Chtef Presidency 
Magistrate w1thm the local hmtts of whose JurisdtGtJOn such pro· 
perty IS found 

4[388 (1) When an offender has been sentenced to fine only 
and to tmpnsor11nent m default of pavment of the :!me, and the 
fine 1s not pa d :forthw1th, the Court may-

( a) order that the fine shall be payable e1thrr m full on 
or before a date not more than thirt • d'lvs !rom 
the date of the order, or m two or r nr<-'e mstal
ments, of wh1eh the first shall be r,. t 1 tble on or 

lThese words Wl're au bst1tuted for the words " L"" l 1 \ flrnment , 
by the Governm~nt of Indta (AdaptatiOn of Indmn L<tw'l) r " 1 !}':J7 

'These words "'nd fi~re, were sub t1tuted for the wnrd'> " h wnrrant'' 
by" 103 of the Code of Cnmmal Procedure (Amendnt 1 l Act, 1923 
(XVIII of 192~) 

•Th1s word was subst1tuted for the word "d1stress ", ''' 1 

'Sect10n 388 WAS subst1tuted by ll 3 of the Codo of Cruo Procedure 
(Second Amendment) Act, 1923 (XXXVII of 1923) 
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before a date not more than thll'ty days from the 
date of the order and the other or others at an 
mterval 01 at mte1 vals, as the case may be, of not 
more than thirty days, and 

(b) suspend the execution of the sentence of Imprison
ment and release thf' offender, on the execution by 
the offender of a bond, With or wtthout sureties, 
as the Court thmks :fit, cond1t1oned for hls 
appearance befo1e the Court on the date or dates 
on or before which payment of the :fine or the 
mstalments thereof, as the case may be, 1s to be 
made, and lf the amount of the :fine or of any 
mstalment, as the case may be, IS not reahsed on 
01 bef01e the latest date on wh1Ch 1t Is payable 
under the order, the Court may direct the sentence 
of 1mpnsonment to be earned mto execut1on at 
once 

(2) The provisiOns of sub-sectwn (1) shall be apphcable also 
m any case m whiCh an orde1 for the payment of money has 
been made on non-recovery of whiCh 1mpnsonment may be 
awarded and the money 1s not patd forthwith, and, lf the person 
agamst whom the order has been made, on bemg requl.l'ed to 
enter mto a bond such as 1s referred to m that sub-sectwn, fads 
to do so, the Court way at once pn<>s sentence of tmprtsonment] 

389 Every warrnnt fq the e'l:ecutwn of any sentence may Who may IIISIIIJI 
warrant 

be Issued either by the Judge or Magistrat-e who passed the 
sentence, or by h1s successor m office 

390 When the accused IS sentenced to whtppmg only, the El!.ecutloo,()r 
sentenoeo. 

sentence shall 1 [subJect to the provtstons of section 391 J b' whiPPing 

executed at such place and bme ns the Court may dnect only 

391 (1) When the accused- Execution or 
sentence of 

2(( ) h b l whiPPin(!. ln a Is sentenced to whtppmg only and furms es at to addition £0 
the snttsfactwn of the Courb for hts appearance nt tmPrll!onmeaiJ 

such time and place as the Court may dtrect, or 

(b) ts sentenced to "htppmg m o.dd1tlon to tmprtson-
"D.ent,J 

1These words and figures were mserted by s 21 of thE' Crnmnal Law 
Amendment Act, 1Q23 (XII of 1923) 

•These clauses were substituted for the words "ts sentt'nced to whtppmg 
m adchtton to •mprJSonment 1n a caae wh1ch 18 subJect i o appeal " by IJ 

~2, 1hul 



Mode of 
ntlJctlng 
PUnishment 

Llllllt of 
number of 
&tripes 

Not to be 
executed by 
mstalmcnts 
hxemPtJons 

Cnmmal Procedure [1898 Act V. 

(Pa1t VI -Proceedmgs tn P10secutwns Chapter XXVIII-
Of Executzon ) 

the wh1ppmg shall not be mfhcted unt,l fifteen days from the 
date of the .sentence, or 1f an appeal 1s made w1thm that bme, 
until the sentence IS confirmed by the Appellate Court, but the 
wh1ppmg shall be mfucted as soon as practicable after the e:xp1ry 
of the fifteen days, or, m case of an appeal, as soon as practiCable 
after the receipt of the mder of the Appellate Conrt confirmmg 
the sentence 

.<; (2) The whippmg shall be mfhcted m the presence of the 
officer m charge of the Jail, unless the Judge or Magistrate orders 
1t to be mfhcted m h1s own presence 

(3) No accused pmson shall be sentenced to wh1ppmg m 
add1twn to 1mpr1sonment, when the te1m of 1mprrsonment to 
wh1eh he 1s sentenced 1s less than thiee months 

392 (1) In the case of a person of or over s1xteen yea1s of 
age wh1ppmg shall be mfhcted with a hght rattan not less than 
half an mch m diameter, m such mode, and on such part of 
the person, as the l[Provmmal Government] drrects, and, m the 
case of a. person under sixteen years of age, It shall be mfhcted 
m such mode, and on such part of. the pe1son, and With such 
mstruments, as the l[P10vmmal Government] d1rects 

\ 

(2) In no case shall such •pumshment exceed thirty stnpes 
2( and, m the case of a pe1son t.nde1 sixteen years of age, 1t shall 
not exceed fifteen str1pes l 

393 No sentence of wh1ppmg shall be e'l.ecuted by mstal
ments and no<1e of the folio" 1ng persons shall be pumsha.bla 
w1th wh1ppmg, namely 

(a) fem3les, 

(b) males sentenced to tle'1th or to trmspmtatwu or to 
penqJ servitude or lo unpusonment for more than 
five yeats, 

(c) males whom the Court considers to be more than 
fcrtv-fi.ve years of nge 

lThe'le words WLre sub'lhtnted for the words "Local Go\ernment • 
by the Governmeut of India (Adaptatton of Inchan Laws) Order, 1937 

2 fhese words were added by s 7 of the '" luppmg Act, 1909 (IV ot 
1909) 
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394 (1) The pumshment of wh1ppmg E.hall not be mfucted ro~:V~Jio~~ 
unless a medical officer, lf present, certrfies, or, 11 there 1s not If offender 

h M t not In fit atato -a mediCal officer present, unless It appeu1s to t e agistra e or of beaJtb. 

.Qfficer present, that the offender IS m a fit state of health to 
undmgo such pumshment 

(2) If, durmg the executwn of a sentence of wh1ppmg, a stay ot 

mediCal officer certlfies, or It appears to the Magistrate or officer execution. 

present, that the offender IS not m a fit state of health to undergo 
the remamde1 of the sentence, the wh1ppmg shall be finally 
stopped 

395. (1) In any case m whiCh, under sect10n 394, a sentence Proc~d11tt'd 
of wh1ppmg IS wholly or partially prevented £10m bemg e'l:ecuted, ~~~:;:o~n:enr. 
the offender shall be kept m custody till the Court whiCh pussed ~0J~~('e~ctlll.a: 
the sentence can rev1se 1t, and the said Court may, at Its dtscre· 3114 

twn, either rem1t such sentence, or sentence the offender 1n heu 
of "h1ppmg, or m heu of so much of the sentence of whippmg 
as was not executed, to Impn<!!onment for any term not exceed-
mg twelve months 1 [or to a fine not exceedmg five hundred 
rupees) whiCh may be m additiOn to any other pumshment to 
whxch he may have been sentenced for the same offence 

(2) Nothmg m this section shall be deemed to authorize any 
Court to mfhct Impnsonment for a te1m 1( or a fine of an 
amount] exceedmg that to whiCh the accused 1s hable by law, 
or that whiCh the said Court IS competent to m:fbct 

396 (1) When sentence 1s passed under th1s Code on an Lxe~utJon 
escaped conviCt, such sentence, If of death, fine or whtppmg, or seute~.r;,ot 

on eMlftl..,. .. 
shall, subJect to the provisiOns berembefore contamed, take cou\lcts 

effect Immediately, and, If of Imprisonment, penal servttude or 
transportatiOn shall take effect accordmg fo the followmg rules, 
that 1s to say -

(2) If the new sentence IS severer In tts kmd than the sen
tence whiCh such conviCt was undergomg when he escaped, the 
new sentence shall tal.e effect tmmechately 

(3) When the new sentence 1s not severer 1'1 1ts kmd than 
the sentence the conviCt was undergomg when he escaped, the 
new sentence shall take effect after he has suffered Imprison
ment, penal servitude or transp01 tat10n as the case may be, 
for a further period equal to that whtch, at the txme of h1s 
escape, remamed unexpired of his former ~entence 

lThese words were mserted by s 105 of tl11.• Corle of Crnnmal Procedure 
(Amendment) Act, 1923 (XVIII of 192'l) 
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F:rplanatzon -Fo1 the pmposes of this section-

( a) d sentence o£ ttansportatwn 01 penal serv1tude shall 
be deemed severe1 than a sentence o£ 1mpnson 
ment, 

(b) a sentence of Impri.::onment with sohtarv con:finement 
c:;hall be deemed sevmer than a sentence ot the 
same clescnphon o£ Imprisonment w1thout soht ·uy 
confinement, and 

(c) a sentence of ~.Igo10us nnpusonment shall be deemed' 
seve1e1 tha1' a sentence o£ simple 1mpnsonment 
\Hth 01 Without sohta1y confinement 

397 ·when a petson aheady unde1gomg a sentence of tm
pusonment, penal set vi tude 01 hans pot tatwn, 1s sentenced ter 
Imprisonment, penal set utude or hanspm tatwn, such Impuson
ment, penal serVItude 01 transpm tatwn shall commence at the 
exp1rahon of the 1mpusonment, penal smv1tude 01 t1ansportatwn 
to whiCh he has been 1n enously sentenced, 1 [unless the Com t 
duects that the subsequent sentence shall 1 un concnuently "It h 
such p1evwus 'Sentence J 

P1ov1ded that, rl he Is undetgomg a sentence of nnpr1son· 
went, and the sentence on such subsequent conviction 1s one of 
transportation, the Comt may, m Its dlsCletwn, dnect that the 
latter sentence shall commence Immedu:ttely, 01 at the expuat1on' 
o± the Impusoi1ment to "luch he has been ptevwusly sentenced 

2(P10vtded, £urlhe1, that "he1e a pe1so,1 who has been sen
tolced to 1mpusonment bj an mclet unde1 section 123 m default 
of £mmshmJ securit;J Is, whilst unde1g0lng such sentence, 
<;entenced to Imprisonment fo1 an offence comuntted puo1 to the 
makmg of <;nch mde1, the I 1ttc1 sentence <;h tll commence nmne
clwtel.) ] 

398 (1) Nothm,g m section 396 01 scctton J97 sh'lll be held 
to e"\.cuse any pe1 <>on hom an) part of the pum&hment to whwh 
he J<; hable upon h1s £01mer 01 subsequent comiCtwn ' 

( 2) When an 'l\Hilcl ol nupusonment m det\Ult of payment 
of a fine rs anne'>.ecl to a snostanhve sentence of unpnsonment, 
o" w a sentence of twnsp01 tatwn 01 penal se1 v1tude fot an 
offence pumshable w1th 1mpusonment, and the pet <;On undergomg 

I These words were msex ted by s 106 0f the Cotl<> of C'ummnl ProcE'dure 
(Amendment) Act, 1923 (XVTJI ot 192'1\ 

1Th1c pro\lliO waq addrd, tlltd 
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the sentE-nce IS after Its executwn to under'\'O a. further substan
tive sentPnce, or further substantive sentences, of Imprisonment, 
transportation or penal serv1tude, effect <>hall not be g1ven to 
the award of 1mpr1sonment m default of payment of t.he fine 
nnttl the person has undergone the further sentence or sentences 

399 (1) When any person unde1 the age of fifteen years ts Conll.nea.-
of you~lafll 

ilentenced by any Cnmmal Court to Imprisonment for any offondere •• 
offence, the Court may d1rect that such person, mstead of bemg rerormatertee. 

Impnsoned m a. crtmmal Jail, shall be confined m any reforma-
tory established by the l(ProvmCial Government] as a fit -place 
for confinement, m which there are means of swtable d1sctplme 
and of trammg m some branch of useful mdustry or which 11 

kept by a person wllhng to- obey such rules as the l[ProvmCial 
Government] prescnbes w1th regard to the diSCip1me and tram-
lng of persons confined therem 

(2) All persons confined under th1o:; sectton sh'lll be subJect 
to the rules so prescribed 

(3) Thts sect10n shall not apply to a11y place m which the 
Reformatory Schools Act, 1897, 1s for the ttme bemg m force 

400 When a sentence h&s been fully executed, the offi.ce1 Returntot 
h warran on 

executmg It shall return the warrant to the Court from whtc executtour 
d . .t h 1eutenco, It 1ssued, with an en orsement under h1s hand certuymg t e 

manner m whiCh the sentence has been e'Cecuted 

CHAPTER XXIX 

1)p SusPENSIONS, REMISSIONS AND CoMMUTATIONS ov SENThNCEs 

2401. (1) When any person has been sentenced to pumsh- ~ri'.~ror 
ment for an offence 3* * * * the l(Provmcw.l Government] remit ' d sentences. 
may at any t1me Wlthout condtbons err upon any con Itions 
whiCh the person sentenced accepts, suspend the executiOn of 
bts sentnnce or remtt the whole or any part of the pumsbment 
to whtch l1e has been sPntenced 

IThese words were a11bqtJ•uted for thn wo"ds "Local Government" 
by the Government of Indta ( ~daptat10n of Inrhan LawA) Order, 1937 

tThts sectt•m hM been effected m r .. gn."d to releMe of prtRoners by 1 
2 of the Pun1ab G'lod Conduct Pmoners' ProbatiOnal Release Act, 1921 
(PunJab Act X of 1926) 

'The words "the Gov,rnor G~n.,rql tn ('onnf"tl or" were omttted 1:~ the 
Govarnment of Indla (Adantahon of Jndt'ln LI\W'l) Odor, 111:'.17 
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(2) Wheneve1 an apphcat10n lS made to 1* * * * 
the 2(ProvmCial Government] for the suspens10n or rermsswn 
of a sentence, 1* * * * the 2(Provmmal Government], 
3* * * *, may requl.l'e the presidmg Judge of the Court 
before or by whiCh the conviCtiOn was had or confirmed to state
lns opmwn as to whether. the apphcat1on should be granted or 
refused, together with his reasons for such op1mon 4[ and also 
to forward w1th the statement of such opmwn a cedJ.fied copy 
of the record of the tual or of such record the1eof as exists] 

(8) If a;ny conditiOn on whiCh a sentence has been suspended 
or remitted Is, m the opmwn of 1* * * * the 2[P10vmCial 
Government], 3* * * *, not fulfilled, 1* * * * the 
l(ProVIneial Government] may cancel the suspension or reDl!s· 
swn, and thereupon the pe1son 1n whose favom the sentence has 
been suspended or remitted may, 1£, at large, be anested by any 
pohce-officer without wanant and remanded to undergo the 
unexpl.l'ed portiOn of the sentence 

(4) The condthon on V~-hlCh a sentence IS suspended or re
mitted under this sechon, may be one to be fulfilled by the 
person m whose favour the sentence Is suspended or rermtted, 
or one mdependent of his will 

6((4A) The provisiOns of the above sub-sectiOns shall also 
apply to any orde1 passed by a Cummal Com t unde1 any sectwn 
of this Code or of any other law, whwh restriCts the liberty of 
any person 01 Imposes any hab1hty upon h1m or lus property ] 

(5) Nothmg hetem contamed shall be deemed to mter£ere 
w1th the nght of 6(Hts MaJesty or of the 7[Central Government] 
when such nght IS delegated to B[1t]] to grant pardons, repueves 
resp1te.s 01 remissions of pumshment 

5[(5A) Where a cond1honal pardon Is gtanted by H1s MaJesty 
or, m VIrtue of any powms delegated to B[1t], by the 7[Central 
Government], any conditiOn thereby Imposed, o£ whatever 
nature, shall be deemed to have been 1mposed by a sentence of 
a competent Court under th1s Code and shall be enforceable 
A.ccordmgly ] 

lThe words "the Governor General m CounCl1 or" were omttted by the 
Government of Indta (Adaptatron of Indtat1 Laws) Order, 1937 

•These word~ were substrtuted f01 the words "Local Government", 
Jb~d 

'The wo"d<J " as the case may be" w('re omitted, ~btd 
'These words were added h\ a 107 of the Code of Cnmm11l Procedure 

(Amendment) Act, 192'.> (XVIII of 1923) 
6Sub-'!eciwn'! (4A) and (5A) were mserted, tbtif 
•These words wete sub<:JtJtuted for the words" Her 1\:IaJe»l' ", tbvf 
'ThMe words were substrtuted for the words " Govern01 General" bv 

the Government of Imha (AdaptRtton of Indum Laws) O,.der, lfl37 
1Th1<J word was substttuted for the word" htm ", tbtd 
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(6) The 1* * * * 2(Provmctal Government] may, by 
general rules or speClal orders, give dtrectlOns as to the suspen~ 
smn of sentences and the conrutwns on which pet1t10ns should 
be presented and dealt w1th 

3(402 (1) ] The 4* * * * 2(P10vmmal Government] 
may, without the consent of the pe1son sentenced, commute 
any one of the £ollowmg sentences for any other mentwned 
aftE'r '1t 

dea+h. transportabon, penal servitude, ugorous Impnson- Power to. 
V commute 

ment for a term not exceedmg that to whiCh he m1ght have been punLS ,men~ 
sentenced, srmple 1mpnso:ument for a hke te1m, :fine 

6 [ ( 2) N othmg m tills sectwn shall affect the prov1s10ns of 
uv ot 1860 SE'rhon 54 or sectwn 55 of the Indian Penal Code ] 

6(402A The powers confeued by sectwns 401 and 402 upon ~:::~nces to 
the Provinmal Govemment may, m the case of sentences of 
death, also be exercised by the Governor General m hts discre· 
t10n 1 

CHAPTER XXX, 

OF PREVIOUS ACQUITTALS OR CONVICTIONS 

!1:03 (1) A pt?rson who has once been tned by a Court of Person on'~ 
d convicted OJ" 

competent JUns 1chon for an offence and conviCted or acqmtted acQuitted n<). 

f h ff h 11 h 1 h to be trlerl o sue o E'nce s a , w 1 e sue conviCtiOn 01 acqmttal remams for same 

m force, not be hable to be trled1 ngam for the same offence, offence 

nor on the e,nme facts fo1 any other offence £01 wh1eh a d1fferent 
charge from the one made agamst hun mtght have been made 
under BE'Ctlon 2::l61 o,r for which he might have been conviCted 
under, seLtiOn 237. 

(2) A pPrson acqmtted or convicted of any offence mav bE' 
aftenvards tned for anv d1stmct offence for whiCh a separatE' 
charge rmght have been made agamst him on the former trtal 
undet sectiOn 235, sub-section• (1) 

1The word'! " Governor General m Counctl and the ., were omttted by 
the Government of Incha. (Ada.ptat1on of Inc:ha.n Laws1 Order, 19'li 

1These words wer~ substituted for the words ' Local Government "L 
•btd 

•Thts seohon was re-numbered by s 108 of the Code of Cri.ID.lnal Proce 
dura (Amendment) Act, 1923 (XVIII of 1923) 

'The words " Governor General m Coun.cd or the" were omttted by the. 
Government of Tmha (Adaptatton of Indtan Laws) Order, 1937 

•Tlus sub R(>rhnn was added bv s 1 OS of the Code of Crtmtnal Proce ... 
dure (Amendrn('nt) Art, 1923 (XVill of 1923) 

1Thts seottnn WA'I mqerted b)" the Government of Indta (Adaptatton oE 
Indtan LaWB) Order, 1937 
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(3) A person conviCted of any oftence const1tuted by any .1.ct 
causmg consequences wh10h, together With such act, constttuted 
a dtfferent offence from that of whiCh he was conv10ted, ma1 
be afterwards tr1ed for such last-mentiOned offence, u the con· 
sequences had not happened, or wete not known to the Court 
to have happened, at the t1me when he was conVlc.ted 

(4) A person acqr.utted or conv1cted of any offence const1tutt-<1 
by any acts may, notWithstandmg such acqmtteJ or conVIction, 
be subsequently charged wJ.th, and trted for, any other offence 
c.onst1tuted by the same acts wh1eh he may have comm1tted 
1£ the Court by whlch he was fnst tued was not compf'tent to 
try the offence With wh10h he 1s subsequently charged 

(5) Nothmg tP th1s sect10n shall affect the proVlstons of 
sectwn 26 of the General Clauses Act, 1897, or sect1on 188 of :x oi lSil7 

th1s Code 

E::tplan<Jtton -The d1smtssal of a complamt, the stoppmg of 
:proceedmgs under sectiOn 249, the discharge of the accused or 
any entry made upon a charge under sect10n 273, 1s not an 
acqmttal for the purpo"'es of this sect1on 

Illustrahons 

(a) A IS tried upon a charge of theft as a servant and acquitted He 
('a,nnot ~fterwards, while the acqUittal remams m force, be charged wxth 
theft as a servant, or upon the same facts wtth theft Sllllply, or wtth 
cr1mmal breach of trust 

(b) A IS tried upon a charge of murder and acqmtted Thl""e ts no 
charge of robbery, but tt appears from the facts that A commttt~d rob· 
bery at the ttme when the murder was commttted, he may afterwards be 
ch1.rged wtth, and tned for, robbery 

(c) A ts trted for causmg grxevous hurt and conviCted The person 
liiJured afterwards dtes A may be tried agam for culpable homtctde 

(d) A ts cnarged before the Court of Session and convxcted of the 
{,ulpable homtctde of B A may not aft'.lrwards be tned on the same 
hcts for the murder of B 

(e) A ts charged by a Magtstrate of the first class wtth, and convtcted 
by him of, voluntarily causmg hnrt to B A may not afterwards be trted 
for voluntartlv causmg grtevous hurt to B on the same facts, unless the 
case comes wtthm paragraph 3 of the sectton 

(f'r A 1'1 chaT'<:(ed by a Magtstrate of the second claqs wtth and ~'OU· 
'\tcted hv htm of, theft of propertv from thE' person of B A m'lv he sub· 
sequently charged wxth, and tned for, robbery on the same facts 

(q) A R and C are charapd by a Magt'~trate of the fir•t rla~'4 wtth, 
and convtcted by htm of, robbm~ D A, B and C may afterwards be 
charged wtth, and tned for dacmty on the same facts 
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Oha-pt~r 

OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI 

OF APPEALS 1 

404 No appeal shall be £10m any JUdgment or orde1 ot a unless 

Cumm.d Court <.xcept us' provIded fm by this Code 01 by any ~~~~~e 
other law fot the time bemg 111 fmce rg~~Peal 

405 Any pe1son "hobe apphcatwn under sectwn 89 f01 the APPeal from 

d h £ h 1 1 h order reiectloq ehvery o£ pwperty 01 t · e proceeds o t e sa e t 1ereot as application 

been reJected by any Comt may appeal to the Court to wh1eh ~~r~'i!~~:l'0" 
appeals mdma.rliy he from the sentencec; of the format Comt property 

2( 406 Any person who has been oulered undet sectwn 118 !l:f:i.a!e:~':in~ 
lo give security for lceepmg the peace 01 for good behav10U1 skecur

1
ltytfhor 

eep n{! e 
may appeal agamst such order- peace or for 

good 
(a) rf mude by a Ptestdenl'!~ MagishatP, to thP H1gh behaviour 

Court, 

(b) It made by any othet Mag1shate, to the Comt of 
SessiOn 

J:lrovided that the 3rP10vmmal Go\mnment] may, by not1 
hce hon m the 4[ offictal Gazette], direct that m any distud 
specified m the notificatiOn appeals from such mders made by a 
Mag:tstrate other than the Dtstnct Magisttate 01 a Ptesidency 
Magistrate shall he to the District Mag1strate and not to the 
Court of Session 

Provided, further, that nothmg m this sectiOn shall apply to 
pet--onf! the p10ceedmgs agamst whom me lmd before a Sess10ns 
Juclge m accordance With the provisiOns of sub section (9) ot 
suh c:edton (.11) of F;ecbun 123 J 

1For pertod& of hrmta.t10n, see the Indta.n Ltrmtahon A('t, 1908 (IX of 
1908), e 3 and Sch I, ~econd dtvtf!ton 

1Sect10n 406 was subt>htutecl by t'! 109 of the Code of Crtmmal Prorc 
dure (Amendment) Act, 1923 (XVIII of 1923) 

"These words were substttuted for the words " Local Go\ ernment " 
by the Government of Ind1o. (Adaptation of Indian Laws) Order, 1937 

•Thele words were substituted for the words "local offictal Gt~1ette •', 
.,bvJ 
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Chapter 

APPeal from 
order refuslnlf 
t.o aecept or 
rejecting a 
llrety 

1(406A. Any J.erson aggrieved by an o1der refusmg to 
accept or reJectmg a surety under section 122 may appeal 
agamqt such order-

ApPeal from 
Pentence of 
Magistrate of 
the second or 
,hlrd class 

Transfer of 
s,ppeals to 
first class 
Magistrate 

Appeal from 
•entence of 
Assistant 
£~1ons JudSe 
or Magistrate 
of the flr.t 
.class 

(a) 1£ made by a Presidency Mag1strate, to the High 
Court, 

(b) lf made by the Distnct Magistrate, to the Court of 
Sesswn, or 

(r) If made by a Magistrate other than the Distnc.t 
Magistrate, to the District Magistrate ] 

407. (1) Any person convicted !iln a tnal held by any Magis
trate of the second or thud class, or any person sentenced 
under sectwn 349 2[ or m respect of whom an order has been 
made or a sentence has been passed under section 380] by a 
Sub-div1s10nal Magistrate of the second class, may appeal to 
the DistriCt Magistrat-e 

(S) The District Magrstrate may d1rect that any appeal 
under this <>ectwn, or any class of such appeals, shall be heard 
by any Magistrate of the first class subordmate to him and 
empoweLed by the 3(Provmmal Government] to hear such 
appeals, and thereupon such appeal or class of appeals may be 
p1esented to such subordmate Magistrate, or 1f already presented 
to the District Magistrate, may be transferred to such sub
ordmate Magistrate The DistriCt Magistrate may withdraw 
from such Magistrate any appeal or class of appeals so present-ed 
or transferred 

408 Any person conviCted on a tnal held by an Assist:mt 
Ses<>lons Judge, a D1stnct Magistrate or other Magistrate of 
the first dass, or any person sentenced under sectlon 349 4[ or 
m 1espe<'t of whom an order has been made or a sentence has 
been pa<>sed under sechon !380] by a Magistrate of the first 
class, may appeal to the Court of SessiOn 

Prov1ded as follows -

* * * * * 
(b) when m any case nn Asc:nc;to.nt Sesswns Judge or a 

1\fag1strate c;pemallv empowered under section 30 

IRcchon 406A was tn<~Prtf'd hv s 1 l 0 of the Code of Cr1mmal Proc>edure 
{Am<>ndment) Act, 1923 (XVIII of 1923) 

aTheQe words and figures were mse1 ted by s 111, 1btd. 
sThe~e woT"dq we e snh<>tJtuted for the woT"dfl "Lo('ol GoH•rnment" 

by thP Government of India (Adap~at10n of Ind1an Laws) Orfler, 1937 
« rhPAe WOT'nq and figures WPI'E' lllRt>rf<"rl bv s 112 of the Code of Cr!mmal 

ProC'edlll t> ( 1\m<"ndm<"nt) Act, 1923 (XVIII of 1923) 
sclan'l" (tt\ oftht> ytl'O\ J<~O to<~ 408 wM orrutted by s 23 of the C'nmmal 

t.aw AmPnru'lent Act, 1923 (XII of 1923) 
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passes any sentence of 1mpnsonment for a term 
exceedmg :four years, or any sentence of trans
portatiOn, the appeal l( of all or any of the accused 
convwted at such tr1al] .:;hall he to the High 

_ Court. 
{c) when any pe1son Is wnviCted by .:1. Magistrate of an 

offence under seat10n 124A of the Indiall Penal 
Code, the appeal shall he to th.e High Court 

409. An appeal to the Court of Sess1on 01 Sess1ons Judge Appeals,to 
Court o 

shall be heard by the SessiOns Judge or by an Additional Session how 
heard 

SessiOns Judge 
2(ProVIded that an Add1tlonal SessiOns Judge shall hear only 

such appeals as the 3(Provmmal Government] may, by general 
or special order, direct or as the Sess10ns Judge of the division 
may make over to hrm ] 

410 Any person conviCted on a tnal held by a l:)esbiOns Appeal from 
• h sentence of .Judge, or an AdditiOnal SessiOns Judge, may appe ~1 to t e court of 

H h C t 
Session 

1g our 
411. Any person convicted on a tnal held by .:~. l're~:.Idency Appeal rrom 

sentence of 
Magistrate may appeal to the Htgh Court, If the Magtstrate has Presidency 

sentenced him to rmprtsonment for a term exceedmg s1x months Magistrate 

.or to fine exceedmg two hundred rupees 
412. Notw1thstandmg anythmg herembeiore contamed, No aPveailn 

h d h 1 d 
certain cases 

w ere an accuse person as p en ed gmlty and has been con- when accused 

viCted by a Court of SessiOn or any Presidency Mag1stwte or pkad• guilty 

Mag1strate of the first class on such plea, there shall be no 
appeal except as to the extent or legality of the sentence 

413 Notwtthstandmg anythmg herembefore con tamed, No aPpeal In 

there shall be no appeal by a conviCted person m cases In whtch Petty cases 

a Court of SessiOn 4* * * passes a sentence of 1mpr1sonment 
not exceedmg one month only or 6[m wh1eh a court of SessiOn 
or D1stn::Jt Magistrate or other Magtstrate of the first dass 
passes a sentence] of fine not exceedmg fifty rupef'a only 
fl* * * 

1Theqe words were ulRerted by s 112 of thP Code of C'runtnnl Pt oeedure 
(Amendment) Act, 1923 (XVIII of 1923) 

•Tlm provlSo was added by 11 113, tbld 
1These words were substttuted for the words "LocAl GovornmPnt" bv 

-the Gove1 nment of lndu~o (Adaptation of lndlan Laws) Order, I 1J !7 
'The words "or the Dt'ltnct Magi<~trate or othtr Maghtl a to of tho flr~t 

class" were omitted by R 24 of the Crtmmal Law AmPnclmf'JJt ll.<'t 11)23 
(XII of i 923) , • 

&These 'Words were msot ted, ,bvl 
4The words" or of whtpptng only '"woto ouutted, 1b1rl 
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E:cplanatwn -There IS no appeal from a sentence of un
pnsonment passed by such Court 01 Mag1strate m default oi 
payment of fine when no substanttve sentence of unprtsonment 
has also been passed 

414 Notw1thstandmg anythmg herembefore contamed, there
shall be no appeal by a conviCted person m any case tned, 
summarily m whiCh a Mag1stlate empowered to act unde1 
sect10n 260 passes a sentence 1* * of fine not exceedmg two 
hundred rupees only, 2* * 

415 An appeal may be b10ught agamst any sentenct> 1e· 
fened to m sectwn 413 or sectwn 414 by whlch any two or 
more of the pumshments therem mentwned are combmed, but 
no sentence whiCh would not othe1 Wise be hable to appeal shall 
be appealable me1ely on the ground that the person conviCted 
1s ordered to find secuuty to keep the peace 

Explanatwn -A sentence of rmpnsonment m default of 
payment of fine Is not a sentence by whiCh two 01 more punish
ments a1e combmed WJthm the meanmg of this sect10n 

3( 415A. Notw1thstandmg anythmg contamed m thts Chapter, 
when more persons than one are conviCted m one tnal, and an 
appealable Judgment 01 ordet has been P.assed m respect of 
any of such pmsons, all or any of the persons conVIcted at 
t:uch tnal sha:ll have a ught of appeal ] 

416 [ Savzng of sentences on European Bntzsh sub1ects J 
Repealed by s 96 of Aot XII of 1993 

417 The 4(P10VInmal Government] may direct the Puhhc () 
P10secutor to present an appeal to the Htgh Court from an 
or1gmal cr appellate order of acqmttal passed by any Court; other 
than a Htgh Court -

5(418 (1)] An appeal may he on a matte1 of fact as well as 
a matter of law except where the trtal was by JUlj, m wh1ch 
ease the appea! &hall he on a matter of law only 

lThe words "of unpnsonment not exceedmg thrE'e months only, or" 
were -omxtted by s 25 of the Crmunal Law Amendment Act, 1923 (XII 
of 1923) 

aThe words " or of wluppmg only" were omxtted, ~bul 
asect10n 415A was mserteil by s 114 of the Code of CrtmmRI Procedure 

(Amendment) Act, 1q23 (XVIII of 1923) 
•These words were substituted for the words " Local Government ,. 

by the Government Of Indta (Adaptatxon of Indtan Laws) Order, 1937 
•Sectxon 418 was re numbered bv s 115 of the Code of Cnmmal Prooedur& 

(Amendment) Ac-t, 19!3 (XVill'of 1923) 
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1((2) Notw1thstanclmg anythmg cont.nned m sub-sect10n (1) 
01 m section 423, sub-section (2), when, m the case of a trial 
by JUry, any person IS sentenced to death, any other person 
eonvtcted m the same tnal with the person so sentenced may 
appeal on a matter of fact as "ell as a, matter of law ] 

Expl,lnatton -The alleged seveutj of a senten<..e shall, for 
the purposes of this section, be deemed to be a matter of law. 

419. Every appeal shall be made m 1 he form of a pehtton m Pet1tlou or 
wr1tmg presented by the appellant 01 his pleader, and every appeal 

sucn petition shall (unless ~he Court to wh1eh 1t 1s presented 
otherwise directs) be accompamed by a, copy of the JUdgment 
.or order appealed agamst, and, m cases tned by a Jury a eopy 
of the heads of the charge recotded under section 367 

420. If the appellant 18 m Jail, he may present his petition Procedure 
when appellllll' 

of appeal and the copies accompanymg the same to the officer In jaU 

m charge of the )ail, who shall thereupon forward such petitiOn 
and copltlB to the proper Appellate Court 

421. (1) On rece1vmg the petitiOn and copy under section 419 :~~:f ot 
.or section 420, the Appellate Court shall peruse the same, and, aPpeal 

If 1t considers that there 1s no suffie1ent ground for mterfering 
1t may du;miss the appeal summarily 

Provided that no appeal presented under sect10n 419 shall 
be dismissed unless the appellant or his pleader has had a 
1'easonable opportumty of bemg heard m support of the same 

(2) Before dism1ssmg an appeal under this sect10n, the 
Court may call for the record of the case, but shall not be bound 
to do so 

422. If the Appellate Court does not dtsmtss the appeal Nottoe of 
appeal 

summanly, It shall cause notice to be given to the appellant 
or h1s plead!ilr, and to such officer as the 2(Provmcu.~l Govern· 
ment] may appomt m this behalf, of the ttme and place at Vvhtch 
such appeal wtll be heard, and &hall, on the apphcahon of such 
.officer, furmsh lum w1th a copy of the grounds of appeal, 

and, m cases of appeals under section 417, the Appellate 
Court shall cause a hke notiCe to be gtven to the accused 

423 (1) The Appellate Court shall then send for the record r~~:ft~t: 
of the c'\se If such record 1s not already m Court After Court In 

ll h 1 disPosing of perusmg 'iULh record, and hearmg the appe ant or 1s p eader aPpeal 

lSuh ser t1 '0 (2) was added bv s 115 of the Code of Cr1mma.l Procedure 
(Amendment) A<'t, 1923 (XVIII of 1923) 

IThese wnrds were substttuted fnr the words "Ln<'nl Government" 
by ~he Government of India (Ada.ptat10n of Indum Laws) Order, 1037 
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1£ he ap]:!ens, and the Pubhc Prosecutor, 1£ he appears, and, 
m case o£ an appeal under section 417, the accused If he
appears, the Court may, 1£ 1t considers that there IS no suffi.c1ent. 
ground for mterfermg, dismiss the appeal, or may-

(a) m an appeal nom an order of acquittal, reverse such 
order and drrect that fuither mqurry be made, or 
that the accused be retried or comrmtted for tnal, 
as the case may be, or find h1m guilty and pass 
sentence on hun accordmg to law, 

(b) m an .lppeal from a conv1ct10n, (1) reverse the
findmg and sentence, and acqu1t or discharge the 
accused, or order hrm to be retned by a Court of 
competent JurisdictiOn subordmate to such 
Appellate Court or committed for trial, or (2) alter 
the findmg, mamtammg the sentence, or with or 
without alteimg the findmg, reduce the sentence, 
or (3), w1th or without such reduction and With or 
w1thout altermg the fmdmg, alter the nature of the 
sentence, but subJect to the provlSlons of sectiOn 
106, sub-sectiOn (3), not so as to enhance the same, 

(c) m an appeal £10m any other order, alter or reverse 
such o1der, 

(d) make any amendment or any consequential or mel
dental order that may be JUSt or proper 

(2) Nothmg herem contamed shall authonze the Court to 
alter or reve1se the verdwt o£ a Jmy, unless 1t 1s o£ opm10n that 
such verdiCt Is erroneous owmg to a m1sdrrect1on by the Judge, 
or to a misunderstandmg on the pa1 t of the Jury of the law 
as laid down by hrm 

424 The rules contamed m Chapter XXVI as to the JUdg
ment of a Cummal Comt of ougmal JUrrsdiCtlOn shall apply, so 
far as •nay be practwable, to the Judgment of any Appellate 
Comt other than a High Court 

Provided that, unless the Appellate Court otherWise directs, 
the accused shall not be brought up, or reqmred to attend, to. 
hear JUdgment dehvered 

425 (1) Whenever a case 1s decided on appeal by the H1gh 
Comt under th1s Chapter, It shall certrly Its JUdgment or order 
to the Court by wh1c,h the findmg, sentenc.,e 01 orde1 appealed 
agamst was recorded 01 passed If the findmg, sentence or 
order was rec01ded or passed by a Magtstrate other than the 
D1str1et Magistrate, the certificate shall be sent through the 
D1stru~t Magistrate 
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(.\?) The Court to wh1ch the lligh Court certmes 1ts 1udgment 
-or order shall thereupon make such otders as are conformable 
to the Judgment or order of the H1gh Court, and, rl necessary, 
:the record shall be amended m accordance thereWith 

426. (1) Pendmg any appeal by a convicted pe»Son, the SuaJlensloa 
.Appellate Court may, for reasons to be recorded by 1t m wntmg, ~:~!~nee 
-order that the execution of the sentence or order appealed ~tJ:!e of 

agamst be suspended and, also, If he 1s m confinement, that t:fiellant on 
be be released on ba1l or on hls own bond 

(2) The power confetred by trus sect10n on an Appellate 
Court may be exermsed also by the lligh Court m the case of 
.any appeal by a convwted person to a Court subordmate thereto 

(8) When the appellant 1s ultimately sentenced to Impnson
ment, penal serntude or transportatiOn, the t1me dunng whiCh 
he IS so released shall be excluded m computing the term for 
whiCh hf' 1s so sentenced 

427. When an appeal 1s ptesented under sectiOn 417, the tf::!J'\n 
H1gh Court may Issue a warrant d1rectmg that the accused be :~~ft5o111 

arrested and brought before 1t or any subordwate Court, and 
the Court before whiCh be 1s brought may commit h1m to 
pr1son pendwg the disposal of the appeal, or adm1t lnm to ba1l 

428 (1) In deahng w1th any appeal under this Chapter, the Appellate 
Court may 

Appellate Court, 1f 1t thwks add1bonal evidence to be neces- take further 

h d evidence or 
sary, s all record Its reasons, and may e1tber take such evi ence dlreet It to 
1tself, or direct 1t to be taken by a Magistrate, or, when the be taken 

Appellate Court Is a H1gh Court, by a Court of SPRston or a 
.MagJstrate 

(2) When the add1t10nal evidence 1s taken b~ the Court of 
"Sess10n or the Magistrate, 1t or he shall certify such evidence 
to the Appellate Court, and such Court shall thereupon proceed 
to dispose of the appeal 

(8) Unless the Appellate Court otherwise dlrects, the accused 
-or hxs pleader shall be present when the additional evidence 
IS taken, but such evidence shall not be taken m the presence 
<>f JUrors or assessors 

(4) 'rbe takwg of evidence under this sectiOn shall be sub
Ject to the prov1s1ons of Chapter XXV, as 1f 1t were an mqUiry 

429. When the Judges composmg the Court of Appeal are Procedure 

equally dlVlded m opm10n, the case, w1th their opm10ns thereon, :,h~~!t11~r 
shal1 be laid before another Judge of the same Court, and such :~~~are 
Judge, after suob hearmg (xf any) as he thmks fit, shall deliver divided, 

J::us opimon, and the JUdgment or order shall follow such opm10n 
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XXXI -OJ Appeal~> Chapter XXXII -OJ Reference and 
Revzswn) 

430 Judgment and o1de1s passed by an Appellate Court 
upon appeal shall be finc~l, except m the cases proVIded f01 m 
section 417 and Chapte1 XXXII 

431 Every appectl unde1 sect10n 417 shall finally abate on 
the death of the accused, and eve1y other appeal unde1 thi'l 
Chapter (except .m appeal nom a sentence of fine) shall :fin-1Jly 
abate on the death of the appellant 

CHAPTER XXXII 

OF REFFREl'; CE AND REVISION 

432 A P1es1dency Mag1st1ate may, rl he thmks fit, refer for 
the opm10n of the High Com t any questiOn of law wruch anses 
m the heartng of any case pendmg before h1m, 01 may give 
Judgment m any such case subJect to the decision of the High 
Comt on such teference 'tnd, pendmg such dems10n, may 
e1ther commit the accused to Jail, 01 release him on ba1l to 
appear £01 Judgment when called upon 

433 {1) When a questiOn has been so 1eferred, the Hl5h 
Court shall pass such 01de1 thereon as 1t thmks fit, and shall 
cause a copy o£ such o1de1 to be sent to the Magistrate by 
whom the reference was made, who shall dispose of the case 
confmmably to the said o1de1 

(2) The High Comt may duect by whom the costs o£ such 
refei ence shall be paid 

434 (1) When any pe1son has, m a tual before a Judge of 
a H1gh Court cousH,tmg of mme Judges than one and actmg 
m the exerm.:;e of 1ts ougmal cnmmal JunsdiCtlOn, been conviCt
ed o£ au offence, the Judge, rl he thmks fit, may reserve and 
1 efe1 £01 tht. declSlon of a Court cons1stmg of two 01 more 
Judge<; of such Court any questiOn of law which has ausen 
m the course of the tnal of such person, and the determma
tlOn of whiCh would affect the event of the trial 

(2) If the Judge 1ese1 ves any such question, the person 
conviCted shall, pendmg the decis10n thereon, be remanded 
to Jail, or, 1£ the Judge thmks fit, be admitted to ba1l, and 
the High Court shall have power to review the case 01 such 
part of 1t as may be necessary, and finally detetmme such ques
tiOn, and thereupon to alter the sentence passed by the Court 
of ongmal JUrtsdJCtiOn, and to pass such JUdgment or order 
as the High Court tlnnks fit 
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Ohapter 

d5. (l) The Hlgh Court or any Sess10ns Judge 01 D1stnct Power to call 
for rceordB 

Mal71strate or any Sub-d1V1s10nal Mag1st1ate empowered by the of inferior 
o· l d Conrts 

l(ProvmClal Government] m this behalf, may ca 1 for un exa-
mme the record of any proceedmg, before any m£er10r Crmunal 
.COurt s1tuate w1thm the local hm1ts ot 1ts or 1us JuusdlCbon 
for the purpose of sat1sfymg 1tself or himself as to the correct-
ness, legabty or propr1ety of any findmg, sentence or order 
recmded or pac;seJ, and as to the 1egulanty of any proceedmgs 
of such mfer10r Court 2(and u1ay, ''hen callmg for such record, 
dJl'ect that the executmn of any sentence be suspended and, 
If the accused 1s m confinement, that he be teleased on bad 
or on hts own bond pendmg the exammat10n of the record] 

3[Explanah!on -All Magistrates, whether exermsmg ougmal 
or appellate JUl'lSdictiOn, shall be deemed to be m£er10r to the 
SessiOns Judge for the purposes of this sub-sectiOn and of 
section 437 J 

(2) I£ any Sub-d1V1s10nal Magisttate actmg under sub
section (1) considers that any such findmg, sentence or otder 1s 

Illegal or rmproper, or that any such proceedmgs are 1rregular, 
he shall forward the record, w1th such 1emarks thereon as he 
-thmks fit, to thP D1stnct Mag1sttate 

* * * * 
(4) If an apphcahon under tlus 'lf't-tton ba., been made eithet 

to the SessiOns Judge or Dtstrwt Magtstrate, no futthm upph 
cation ~hall be entm tamed by the othet o£ them 

5[436.]0n e:xammmg any tecotd undet sectiOn 435 or othet- PowcrtoorJtr 

Wise, the Htgh Court or the Seso;10ns Judge ma;y dm,ct the •nrtulry 

Dtstrtct Magistrate by h.J.msel£ or by any of the Magtsttates 
subordmate to him to make, and the Dtstuct Magtstrate mo.v 
hrmself make or dtrect any subordmate Magtsttate to make, 
further mqUlry mto any complamt wh1ch has been dtsmtssed 
under seCtiOn 203 or sub-sect10n (3) of section 204, or mto the 
case of any 6( person ac.cused of an offence] who has been 
discharged 

1Theae words were substituted for the words 11 Local Government '' 
by the Government of Indta (Adaptation of Indian Laws) Order, 1937 

•These words were added by a 116 of the Code of Cr1mmal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

8Tlus Explanation was added, 1b'd 
' Sub section (8) was oDUtted, tb~d 
6 Th1s sectton wluch was or1gmally numbered 437 was renumbered 436 

by a 117, tbtd 
8 These words were aubst1tuted for the words" accused person", t.btd 
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Chapter 

![Provided that no Comt shall make any dlrectwn under 
tills sectron for mqurry mto the case of any person who has
been drscharged unless such 1pe1son has had an opportunlty oi 
shewmg cause why such drrect10n should not be made.] 

2[ 437.] When, on exammmg the record of any case uncte~ 
sectwn 435 or otherw1se, the Sesswns Judge or District Magrs
tra.te considers that such case rs tnable exclusively by the
Court of SessiOn and that an accused person has been liD

properly drscharged by the mfeu01 Court, the Sess10ns Judge
or Distrwt Magistrate may cause h1m to be arrested, and may 
the1eupon, mstead of d1rectmg a fresh mqmry, order hrn;1 to
be commrtted for tual upon the matter of whwh he has been, 
m the opimon of the SessiOns Judge or Drstr1et Magistrate, 
1mprope1ly discharged 

Provrded as follows -

(a) that the accused has had an opportumty of showmg
cause to such Judge or Magistrate why the com
mitment should not be made, 

(b) that, If such Judge or Magistrate thmks that the
evidence shows that some other offence has been 
rom1mtted by the accused, such JudgEL 01 MagiS
trate may direct the mfer10r Court to mqmre 
mto such offence 

438. (1) The SessiOns Judge 01 DistHct Mag1strate may, 1f 
he thmks fit, on exammmg under sectwn 435 or otherwise the 
record of any proceedmg, 1eport for the orders of the High Court 
the result of such exammatwn, and, when such report contams
a recommendat10n that a swtence be reversed or altered, may 
order that the executwn of such sentence be suspended, and, 
1f the accused xs m confinement, that he be released on baxi 
or on h1s own bond 

(2) An Additwnal Sesswns Judge shall have and may e"<er
mse all the powers of a Sesswns Judge under thxs Chapter m 
respect of any case wh1ch may be tran11ferred to him 3(by or 
under any general or spemal order of the Sess1ons Judge] 

1ThB proviso was added by s 117 of the Code of Crunmal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

1Thl'l sectll)n whlch was originally numbered 436 WM re numbered 437, 
clnd 

8The~e words were subsiltuted for the words "by thE' Sessions Judge" 
by s 118, ~btd 
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Chapter 

439 (1) In the case of any proceedmg the record of wh1ch :~~~~~'Yt" 
has been caRed for by 1tsel£ or whiCh has been reported for revmlon 

orders, or whiCh otherwise comes to Its knowledge, the High 
Court may, m its discretion, exermse any of the powers con-
ferred on a Court o£ Appeal by sect10ns 1*, 423, 426, 427 and 
428 or on _a Com t by section 338, and may enhance the 
sentence, and when the Judges composmg the Court of 
ReVIsion are equally diVIded m opm10n, the case shall be diS· 
posed of m manner proVIded by sectiOn 429 

(2) No order under this section shall be made to the pre
JUdice of the accused unless he has had an opportumty of bemg 
heard either personally or by pleader ill h1s own defence 

(3) Where the sentence dealt With under this section has 
been passed by a Mag1strate actmg otherWise than under 
sectiOn 34, the Court shall not illfhct a greater pumshment for 
the offence whiCh, ill the opm10n of such Court the accused has 
committed, than might have been illfucted for such offence 
by a Presidency Magistrate or a Magistrate of the first class 

(4) Nothmg m this section apphes to an entry made under 
sect10n 273, 01 shall be deemed to authorize a High Court to 
convert a findmg of acquittal mto one of conviCtiOn 

( ~ Where under this Code an appeal hes and no appeal 
1~ brought, no proceedmgs by way of revision shall be enter
tamed at the mstance of the party who could have appealed 

2((6) NotWithstandmg anythmg contamed m th1s sectiOn, 
any conviCted person to whom an opportumty has been given 
under sub-section (2) of showmg cause why h1s sentencr should 
not be enhanced shall, m showmg cause, be entitled also to 
show ca.use agamst his conviCtiOn ] 

440 No party has any right to be heard either personally or OPtional wtttt 
Court to bear 

by pleader before any Court when exercismg Its powers of parties 

reVtsiOn 

Provided that the Comt may, If It thmks fit, when exermsmg 
such powers, hear any party either personally or by pleader, 
and that nothmg m this sectiOn shall be deemed to affe...:t 
sectiOn 439, sub-sect10n (2) 

441 When the record of any proceedmg of any Pres1deney ~~~~T:fe~~t:vb' 
l\Iag1strate Is called for by the H1gh Court under sectiOn 435, fr~~:~~:~~~J 
the Magistrate may subm1t w1th the record a statement settmg ~:~i~~!g ~; 
fot th the grounds of h1s dems10u or order and any facts whiCh Hl!!h Court 

1The figures" 195" were omitted by s 119 of the Code of Crunmal Pro· 
eedure (Amendment) Act, 1923 (XVIII of 1923) 

1Tb1s aub aectton was added, tbtd 
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he thmks mateual to the Issue, and the Court shall cons1de1 
<>uch statement be£ore oveu uhng or settmg as1de the said 
demswn or orde1 

44:2 When a case Is lev1sed under this Chapte1 b~ the H1gh 
Comt, It shall, In manner herembefore p1ov1ded by sect1on 425, 
certify 1ts dems10n 01 order to the Comt by wluch the :hndmg, 
sentence 01 mdei revised was 1ecmded or passed, and the Comf., 
01 Magistrate to whiCh the declSlon or order IS so ce1 tilled shall 
the1eupon. make such mders as a1e conf01mable to the deciSion 
so certified, and, If necessary, the recoHl shall be an, ended 
m accmdance therew1th 

PART VIU 
SPECIAL PROCEEDINGS 

![CHAPTER XX:X.III 

8t?ECIAL PHOVISIOYS ltELAUNG TO C-\SES I~ WHICH EUPOP:C-\"\ A!\D 

INDIAN BRITISH SUBJECT& ARE CO\'C:CRNED 

Determin1 atlon 44.3 (1) Where, m the comse of the tual outside .A ]_Jresl-
.rt~rd Dll 
aPPlieablllty or deucy-towu of any offence pumshable "1th Impt'Isonment, the 
his cbapter d 

accuse pe1r:,on, at any tnne befme he 1s committed for tr1al 
unde1 :;echon 213 01 JS asked to show cause unde1 sectwn 242 
01 ente1s on lus defence unde1 sechon 2.36, as the case may 
be, clmms that the case ought to be iued unde1 the ptoVI<;Ions 
of this Chapte1, the l\Iag1st1ate mquumg mto 01 h vmg the 
case, afte1 makmg such mquny a<; he tlunks necess,ny, '1nd afte1 
allowmg thf' accused person 1easonable t1me w1thm '\'\-hiCh to 
adduce evidence m support of his chum, shall, If he Is sabsfied-

(a) that the complamant and the accused pe1sons 01 any 
of them me 1espectlvely Emopean and Ind1an 
Bntish subJects 01 Indian and European Br1hsh 
subJects 01 

(b) that, In v1ew of the connechon w1th the case of 
both an Emopean Bnt1sh subJect and an Indian 
But1sh subJect, 1t 1s e"\ped1ent for the ends of 
JUStiCe that the ca<;e should be tned unde1 the 
prov1s10ns of this Chapte1, 

1Cha.pter XXXIII (sect10ns 443 to 449) wac; 'lubst1tuted for or1gmal 
Chapter XXXIII (sections 443 to 463) by s 27 of the Cr1mmal Law Amend
ment Act, 1923 (XII of 1921) 
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recmd a findrng that the case 1s a case v.htch ought to be tned 
under the prov1s1ons of th1s Chaptet, 01, 1£ he 1s not so satisfied, 
record a findmg that It IS not such a ca<>e 

(2) Whme the l\Iag1shate teJects the cla1m, the person by 
whom 1t was made ma~ appeal to the SessiOns Judge, and the 
declSlon of the Sess10ns Judge thereon shall be final and shall 
not be questiOned m anJ Comt m app<".ll 01 teH:non 

(8) Where the 1.\l<lgisttate leJeCt!'> the clarm, he shall stay 
the p10ceedmgs until the exp1rat10n of the peuod allowed for 
the presentatiOn of the appeal or, tf an appeal ts presented, 
until It has been dec1decl 

444. Fo1 the pmpo<>es (Jf section 443, "complarnant" means Dcflnltionof 
an;y person malang a complamt 01, m 1elat10n to any case of :;r:plaln 

whiCh cogmzance IS taken under clause (b) of section 190, 
sub-sectiOn (1), any pe1son who has g~ven mformat10n relatmg 
to the comm1ss10n of the offence wtthm the meanmg or 
section 154 

Pwvtdecl that a Public P10secuto1, a pubhc set vant, a 
membe1, officer or servant of any local authortty, a ra1lway 
sr>t vant as defined m sectiOn 3 of the Indwn Railways Act, 
1890, or an officer or servant of any compan~, assomat10n or 
othet body to whiCh the l[Provmmal Governmentl may, by 
general or specral otcler pubhshed m the 2[ official Gazette], 
declme the provtsxons of th1s sect10n to apply, shaH not, by 
reason only of the fact that he has made 't compltmL of, 01 gn l n 
mfounat10n of, an offence m hts capamty as such Pubhc Proqccu· 
tor, pubhc servant, railway servant, member, officer 01 servant, 
be deemed to be a complamant wtthm the meamng of th1s 
sec hon, nor shaU a polwe-officer be so deemed by reason only of 
the fact that a 1eport under sectiOn 173 tclahng to a case has 
been made by 01 through h1m 

445 {1) Whe1e a 1.\fagtshate or a SessiOns Judge decrdes Pracednreta 

under section 443 that a case ought to be trred under tbe eummonsca~e~ 
p1o' ISlons of thrs Chaptex and the case IS a summons-case, 
the Magtstlate trymg the same shall chrect that the case be 
1 efe1-red to a Bench of two Magistrates and shall send a copy 
of c;uch order to the Dtstuct Magrstrate who shall forthwtth 
ptovtde for the constitutiOn of a Bench of two Magistrates of 
the first class, of whom one shall be an European and the other 
a.n Indmn, for the tnal of the case 

1These words were sullBhtuted for the words "Local Government" 
by tho Government of Ind1a (Adaptation of Indtan Laws) Order, 1937 

aTheae words were Rubst1tuted for the "ords "local offioutl Gazette ", 
tla.d 
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(9) Where the Magistrates constitutmg the Bench by '\Vhlch 
:a case IS tned under this section d1ffer m opm1on, the case, 
togethe1 w1th their opmwns thereon, shall be la1d be£01e the 
'SessiOns Judge, who may examme any party or recall and 
examme any witness who has already given evtdence m the 
-case, and may call for and take any further eVIdence, and shall 
thereafte1 11ass such JUdgment, sentence or order m the case a1 

be thmks fit and as IS accordmg to law 

( 3~ Any person convwted by a Bench under this section shall 
have the same rtght of appeal a'S 1f he had been conviCted by 
a Magistrate of the first class, and any person conVIcted by a 
SessiOns Judge under sub-sectiOn (2) shall have the same nght 

.. of appeal to the High Court as If he had been conviCted by the 
Sessmns Judge .1t a tual held by the Sessions Judge under 
this Code 

(4) In fm.Y case m whiCh It IS ImpractiCable to constitute a 
Bench m accordance w1th the proVIsiOns of sub-sectiOn (1) m 
any district, the DistriCt MagiStrate shall transfer the case for 
trial by a hke Bench to such other district as the H1gh Court 
may, by general or spemal order, d:trect 

(5) Notwithstandmg anythmg contamed m this sectiOn, the 
1[Provmmal Government J may, by notmcatwn m the 2( offimal 
Gazette], direct that aU summons-cases tried under the provi
Sions of this Chapter m any district specified m the notrficat10n 
shall be tried as tf they were wauant-cases m accordance w1th 
the provisions heremafter m this Chapter laid down for the 
trtal of warrant-cases 

446. (1) Where a Magistrate or a Sessions Judge decides 
under sectiOn 443 that a case ought to be tried under the 
proVIsions of this Chapter and the case IS a warrant-case, the 
Magtstrate mqumng mto or trymg the case shall, If he does not 
discharge the accused under sectiOn 209 or sectiOn 253, as the 
case may be, commit the case for trial to the Court of SessiOn, 
whether the case Is or Is not exclusively triable by that Court 

(2) Where an accused IS rmrumtted to the Court of SessiOn 
under sub-sectiOn {1), the Court shall proceed to try the case 
as rl the accused had reqmred to be tried m accordance w1th 
the provisions of sectwn 275, and the proviSIOns of that sectlOll 
and the other prOVISIOns of Chapter xxm, 80 far as they aUI 

apphcable, shall apply accordmgly 

lThese words were substituted for the words "Local Goverwnent,. 
by the Goverwnent of India (Adnptat10n of Indian Laws) Order, 1937 

SThese words were substituted for the words " local official Gazette ... 
tbtd 
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whtch European and' Indtan Bntzsh subjects me concerned ) 
\ 

ProVIded that where the tnal before the Court of Sesswn 
"ould m the ordmary course be With the End of assessors and 
the accused, or all of them JOmtly, reqm.re to be tned in 
tl'.lCordance wtth the provlSlons of sectton 284A, the trial slaall 
be held With the aid of assessors all of whom shall, m the ooee 

"'()f European Bnt1sh subJects, be persons who are Europeaas 
or Amencans or, m the case of Indian Bntish subJects, 'he 
Indians 

447 If at any stage of an mqmry.or .tiial under .this ~JtJ:r::U~uaed 
appears to the Magistrate that the .case IS or might be hell .to f~s to 
be a case wh1ch ought to be tned unaer "the proviSions '01 1B:s "'Cert..aln oases 

Chapter, he shall forthwith mform the accused person of lila 
11ghts under thts Chapter 

448 [References to Sesswns Judge to be construed aa ref~r
~t:nces to Hzgh Court m Rangoon ] Repealed oy the Government 
<>Of lndza (Adaptat.on. of lndzan Laws) Order, 1937 

449 (1) Where- ~~ns 
:relatuag to 

(a) a case 1s trted by Jury m a H1gh Court or Court of appeal 

Sessxon under the proVIsions of this Chapter, or 

(b) a case wh1eh would otherwise have been tned under 
the provisions of this Chapter 1s under this COO.e 
committed to or transferred to the Rtgh Court 
and 1s tned by JUry m the Hxgh CoUl t, or 

(c) a case IS tned by JUry m the High Court m a presi
dency-town and the High Court grants leave to 
appeal on the ground that the case would, If 1t had 
been trted outside a prestdency-town, have been 
trmble under the provlSlons of th1s Chapter, 

"then, notw1thstandmg anythmg contamed m sectiOn 418 or 
'SectiOn 423, sub-section (2), or m the Letters Patent of any Thgb 
<Jourt, an appeal may he to the Htgh Court on a matter of 
fa<'t as well as on a matter of law 

(2) Notwithstandmg anythmg contamed m the Letters Patent 
of uny H1gh Court, the l[ProvmC!al Government] may drrect the 
Pubhc Prosecutor to present an appeal to the Illgh Court fr<mt 
an ongmal order of acquittal passed by the High Court m any 
SU<'h trial as IS referred to m sub sectton (1) 

1The~e words were substituted for the words " Local Government" 
1y the Government of Indta (Adaptatton of Indtan I,aws) Order, 1937 

8 
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(3) An appeal under sub-sect10n (1) or sub-sect10n (2) shall, 
whe'ie the High Court consists of more than one Judge, be 
hea~d by two Judges of the High Court 

450 to 463 l[Repealcd ] 

CHAPTER XIXXIV 

LUNATICS 

464 (1) When a .Magistrate holdmg dTl mquny 01 a tnall 
has reason to beheve that the accused 1s o.f unsound mmd and 
consequently mcapable of makmg his defence, the Magistrate. 
shall mqmre mto the fact of such uno;oundness, and shall cause 
such person to be exammed by the ClVll Surgeon of the d1stnct 
or such other medical officer as the 2[P10vmcml Government J 
drrects, and thereupon shall examme such Surgeon or othe1 
officer as a Witness, and shall reduce the exammat10n to wnt 
mg 

ii[(lA) Pendmg such e:A.ammatiOn and mqmry, the Magistrate 
may deal With the accused lll accordance With the prOVlSlOllS of 
sectiOn 466 ] 

(9) If such Magistrate 1s of opmwn that the accused 1s of 
unsound mmd and consequently mcapable of makmg his 
defence, he 4[shall record a :findmg to that effect and] shall' 
postpone further proceedmgs m the casP · 

\ 

465 (1) If any person comnntted for tual before a Court of 
Sess1pn 01 a H1gh Court appeals to the Comt at h1s tnal to be o£ 
unsound mmd and consequently mcapable of makmg h1s defence, 
the JUry, 01 ihe Court w1th the a1d or assessors, shall, m the fir::.t 
mstance, t1 v the fact of such unsoundness and mcapaCity 5[ and 
tf the JUry 01 Comt, as the case may be, 1'> satisfied of the fact, 
the Judge shall record a :findmg to that effect and shall postpone 
furthe1 p10ceedmgs 111 the case and the Jmy, 1f any, shall be 
d1scha1ged] 

lSee the footnote to Chapter XXXTII on p 212, sup1·a 
l!These words were substituted for the words "Local Government •• 

by the Government of India (Adaptatwn of Indian Laws) OtdE>r, 1937 
aTh1s sub sechon was mserted bv s 120 of the Code of Crmunal Proce

dure (Amendment) Act, 1923 (XVIII of 1923) 
'These words were mserted, ~b~d ,
.GThese words were subshtuted for the wo1ds "and, 1f satu;fied of the

fact, shall pass JUdgment accordingly, and thereupon the tlwl shall be rost
poned" by s 121, ~bzd 
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t (2) The tnal of ~he £act of the unsoundness of mmd and 
• mc.apamty of the accused shall be deemed t"" be vart of his trtal 
, before the Court 

466 (1) Whenever an accused perl:lon Is .found to be of un- ru=e ot 
sound mmd and mcapable of makmg his defence, the Magistta.te pend.~q 

1nvest~gat10n 
or Com't, as the case may be, 1( whether the case' Is' one m o triaL 
whiCh ball may be taken or not], may 1elease him on sufficient 
secunty bemg gtven that he shall be propeuy taken care of antl 

·shall be prevented from domg mJury to h1msel£ or to any other 
'person, and for h1s appearance when reqUlled before tlte 
Magistrate or Com t or sueh officer as the Magtstlate or Court 
appomts m this behalf 

' 
2-((Z) If the case Is one m whiCh, m the opm10n of the ~~et 

Magistrate or Court, ba1l should not be taken, or 1£ suffic1ert 
sccurit) Is not given, the Magistrate or Court, as the case m'ly 
be, shall oHler the accuc;ed to be detamed m S'lfe custody m 
such place and manner as he or 1t may thmk fit, and shall report 
the action taken to the 3(ProvmCial Government] 

Provided that no order for the detentiOn of the aecused 111 

a lunatic asylum shall be made otherwise than m ace01dance 
wrth such rules as the 3(Provmcw.l Government] may have marle 
under the Indian Lunacy Act, 1912 ] 

467 (1) Whenever an mqmry or a tual Ia postponed under Retruml'tAou 

section 464 or sectiOn 465, the Magistrate or Court, ns the case ~JJquiry or 

mav be, may at any t1me resume the mqmry or tnal, and 
reqUJre the accused to appear or be brought before such Magis-
,trate or Court 

' 
( Z) \v ben the accused has been tel eased under sectwn 466 

•and the sureties for his appemance ptoduce htm to the office; 
whom the Magistrate or Court appomts m this behalf, the cert1~ 
ficate of such officer that the accused IS capable of makmg h1" 
'defence shall be receivable m evidence 

468 (1) I£, when the ,~ecusecl appears or 1s agmn brought ~c:;g~ 
'be£01e the Magistrate or the Court, 'lS the, case mav be, tl1e ~~~ 
:Magistrate or Court consider~> htm capable of makmg his defenc..e !-g::*e 
the mqtllrv or trtal shall proceed 

'These words were subst1tuted for the words "1f the case xs one m whl.ch 
ball may be taken " bv s 122 of the Code of Crunmal Procedure (Amcnd
•ment) Act, 1923 (XVIII of 1923) 

1Th1s sub seot1on was substxtuted, tbul 
3These words were subst1tuted for the words "Local Government" 

>by the Government of lnclla (Adaptation of Jncllan Vonu) Orde1, 1937 
8.A 
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(2) If the Magistrate or Court cons1ders the accused 1* to. 
be still mcapable of malnng ills defence, the Magtstrate or
Court shall agam act according to the proVIsions of section 4 64 
or section 465, as the case may be, 2( and 1f the accused IS found, 
to be of unsound mmd and mcapable of makmg ills defence, shall 
deal Wlth such accused m accordance with the proVISions of 
section 466] 

4.69 When: the accused appears to be of sound mmd at tha
trme- of mqmry or trtal, and the Magistrate IS satisfied from 
the evidence given before hrm that there IS reason to beheve 
that the accused comrmtted an act whwh, rl he had been of 
sound mmd, would have been an offence, and that he was, at 
the fume when the act was committed, by reason of unsound
ness of ~mnd, mcapable of knowmg the nature of the act 01 

that 1t was wrong or contrary to law, the Magistrate shall pro
ceed w1th the case, and, 1f the accused ought to be comrmtted 
to the Court ot Session or High Court, send him for trial be
fore the Court of SessiOn or High Court, a.;; the cass may 
be 

4.10. Whenever any person Is acquttted upon the ground 
tliai,._ at the trme at whwh he is alleged to have comnntted an 
offence, be was, by 1eason of unsoundness of mmd, mcapable
of knowmg the nature of the act alleged as constitutmg the 
offence, 01 that It was mong 01 contrary to law, the finamg
shall state specifically whether he comm1tted the act or not 

1:'~ ~~ (1) Wheneve1 3fthe- :findmg] states that the accused 
:':ciil~~~· person committed the act alleged, the Magistrate or Court before : e::~wneti. wliom or wbrch the tnal lias been held. shall 1£ such act VI ould, 
<..nstody out for the mcapaCity found, have constituted an offence, order

such person to be 4[ detamed] m safe custody m such place 
and manner as the Mag1strate or Court thmks fit, 5[ and shall 
report the actiOn taken to the 6(ProVIDClal Government] a 
7* * * 

lThe word" person" was omitted by s 123 of the Code of Cnnunal Pro-.. 
cedu.re (Amendment) Act, 1923 (XVIII of 1923) 

'These words were added, ~bw 
'These words were substituted for the words " such Judgment " b,. 

s 124, wu:l 
'Tlus word was substituted for the word " kept ", tbtd 

'These words were mserted, ~btd 
•These words were substituted for the words " Local Government u 

by the Government of Inwa. (Adaptation of Ind1an Laws) Order, 1937 
'The word<~ " and shall report the case for the orders of the Local Gov• 

ernment , we repealed by s 3 and Second Schedule of the Repealing 
"nd Amendmg Act, 1914 (X of 1914) 
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1[Prov1ded that no order for the detention of the accused 

m a. lunatic asylum shall be made othel'Wlse than m accordance 
With such rules as the 2[Provmcial Gctvernment] may have made 
under the Indian Lunacy Act, 1912 ] 

~* * * * • 
4[(2)] The 2[Provmmal Governmeht] may' empower the Powerof 

ffi h f th .1 Pr~lnclal o cer m c arge o e JBu tn whtch a person IS confined under Govemmentto 

the provisions of sectJOn 466 or this sectiOn, to discharge all or ~~eJ:n!:f:T 
any of the functions of the Inspector General of Pnsons under ~~~:ft~ns 
5* * section 473 or sectiOn 474 

472 Lunatw prtsoners to be vtszted by Inspector General 
[Repealed by Act IV of 1912 ] 

473 I£ such person IS 6(detamed] under the prOVISions of ;h~~:~~~~tlo 
sect10n 466, and 7[m the case of a person detamed m a Ja:U, r:~~~~:_1s 
the Inspector General of Pnsons or, m the case of a person~:~~:~ 
detamed m a lunatic asylum, the vlSltors of such asylum or defence. 

any two of them) shall certrly that, m hts or thetr op1ruon, such 
person IS capable of makmg h1s defence, he shall be- taken 
before the l\1~strate. or Court, as the case may be, at such 
t1me as the Magistrate or Court appomts, and the Mag~strate 
t>r Court s ball deal "1 th such person under the provisions of 
sectiOn 468, and the certificate of such Inspector General or 
VISitors as aforesaid shall be receivable as evtdence 

474 (l) If such person Is 8[detamed] under the provisions ~h~1~tlo 
of secbon 466 or sectwn 471, and such Inspector General or detdalned tt 

un er sec on 
visitors shall certxfy that, in his 011 therr JUdgment, he may be 4611 or 47ll~to 

_ h d h lf declared ftt D[released] wtthout danger of ts omg mJury to 1mse or to berelea.sed 

any other person, the li[Provmctal Government] may thereupon 
order htm to be D(released] or to be detamed m custody, or to b<:l 
transferred to a. pubhc lunattc asylum rl he has not been already 

1Th18 provl8o was mserted by s 124 of the Code of Crmunal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

•These words were substttuted for the words " Local Government " 
by the Government of Indta. (Adaptatton of Indtan Laws) Order, 1937 

'Original sub sectiOns (.2) and (3) of seotaon 471 were repealed by the 
Indta.n Lunacy Act, 1912 (IV of 1912) 

'Ongmal sub section (4) was renumbered " (.2)" by s 124 of the Code 
of Crrmmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

•The word and figures " sectton 472 " were repealed by s 3 and Soh 
II of the Repealmg and Amendmg Act, 1914 (X of 1914) 

'This word was substituted for the word "confined" by s 125 of the 
Code of Crimmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

'These words were substituted for the words " such Inspector General 
or V18ttors ", tbta 

•Th18 word was substituted for the word " confined " by a 126, •bul 
•Tlua word was substituted for the word " dlsoharged ", 'Jb\d 
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sent to such an asylum, and, m case 1t orders lum to be trans
fened to an asylum, may appomt a Comm1sS1on, wns1sting of a. 
JUdlmal and two med1cal officers 

(2) Such Comm1ss16n shall make formal mqmry m£o the 
state of mmd of such person, taking such evidence as IS neces-, 
saty, and shall report to the l[Provmmal Government], which 
may order h1s 2[release] or detention as It thmks :fit 

3[475 {1) Whenever any relahve or fnend of any person 
detamed under the provisions of sectwn 466 or sectwn 471 
des1res that he shall be delivered to his care and custody, the 
1 (Provmmal Government] may, upon the application of such 
relat1ve or fnend and on his g1vmg security to the sat1sfact10n 
of such 1 [PrdvmCial Government] that the person dehvered 
shall-

(a) be properly taken care of and prevented from domg 
mJury to h1mself or to any other pe1son, and 

(b) be producer\ for the mspect10n of such officer, and at 
such times and places, as the 1[Provmcfal Govern
ment] may direct, and 

(c) m the case of a person detamed unde1 sect10n 466, 
be produced when reqmred before such 1\Iag1strate 
or Court, 

orde1 such person to be delivered to such relat1ve or fuend 

(2) If the person so dehvered IS accused of any offence the 
trwl of which has been postponed by reason of hi'> bemg of 
unsound mmd and mcapable of makmg his defence, and the 
mspectmg officer refetTed to tn sub-sectwn (1), cwuse (b), cer
tifies at any time to the Magistrate or Court that such person 
1s capable of makmg h1s defence, such Mag1strate 01 Com t shall 
call upon the 1elative or fuend to whom such accused was 
delivered to produce him be£01e the Magts'bate or Court, 
and, upon such productiOn, the Magistrate or Com t shall pro
.geed m accordance with the provtSlODb of sect10n 468, and thP 
certificate of the mspertmg officPr shall be rPrenable a" 
evtdence] 

tThese word<;J wero su'l:r-Jtttute-:1 for th'l wo·rl~ "Local Government·~ 
by the Government of Ind1a (Adaptat10n of Ind1a.n Laws) Order, 1937 

IThts word was substituted for the word" cll>Ch•trge" by s 12!3 of th& 
• Code of Cnmmal Procedu,.e (Amendment) A~t, 192'1 (XVffi of HJ!.>'{) 

asectlOn 475 was sub'ltltnted by 'I i::!7 ~bl i 



181)t; Act V ] Or&mtnal Procedure 221 

(Part VIII -SpeczaZ Proceedtngs Chapter XXXV -Proceed-
wgs m case of certazn Offences affectzng the Admtmstratu'n 
of Justace ) 

CHAPTER XXXV 

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING THE 

AmiiliiiSTRATION OF JusTICE 

1(476 (1) When any Crvll, Revenue or Crrmmal 'Court ts, Procedure 

whether on apphcat10n made to 1t m thts behalf or otherw1se, !:!e~~~~~ed in 
Or opm10n that 1t lS e"l:pedlent Ill the mterests of JUStiCe that section 196 

a'J. mqmry ~:.hould be made mto any offence refened to m sectiOn 
Hi5, ~Sub-sect10n (1), clause (b) br clause (c), wluch appears 
to have been comm1tted m or m relat10n to a proceedmg m 
that Court, such Court may, after such ptehmmary mquuy, 
If any, as rt thmks necessary, record a findmg to that effeclt 
and make a complamt thereof m wntmg s1gned by the presrdmg 
officer of the Court, and shall forward the same to a Magtstrate 
of the first class havmg JUrrsdiCtlOn, and may take suffiment ' 
securrty fo1 the appearance of the accused before such Magrstlatr 
or 1£ the alleged offence rs non-barlable may, rf rt thmks nere"'-
sary so tn do, send the accused m custody to such Magrstrate 
and ma-v bmc1 over any person to appear and grve E'Vtdence hfi'fore 
~uch :Magrstrate 

2[P10vrded that, where the Court makm~ the complamt rs "t 

B:rgh CoUJ t the complamt may be srgned by such officer of tha 
Com t as the Court may appomt J 

"Fot the pm poses of thrs sub-sect10n, a 3* Presrdency 
1\f a£nstr 'l te ~:.hall be deemed to be a Magrstraie of the 
first class 

(2) Such Mngtstrate shall thereupon proceed accordmg to 
!an and as rf upon complamt m'lde under sectiOn 200 

(3) Where rt 1s b10u"ht to the notrce o£ such Magrst,J atr r 
of nnv othe1 1\1agrstrate to '~hom the cac;e ma;v have been trans
Iflll ed, th.tt tm' appeal s pendmg agamst the d,emsron 
nrmed at m the JUdwwl proceedmg out o£ whrch the matter hac:; 
amen, he may, 1f he thmks fit, at any stage adJourn the hearmg 
o£ the cu'le untrl such appeal rs demded ] 

1
[ 476A The power C( nterred on Crvll, Revenue and Crrmmal SuPerlorOour, 

tolll t<; hv sectron 476, sub-sectron (1), may be exermsfi'd, m ~~frecomPia•u 
te"p( ct of any offence refetred to therem and alleged to have subordinate 
I ~~ 
)ee•1 commrtted m or m relation to any proceedm<:~ m any such <lmittcd to 

o do so 
1 'Sect10nq 470, 476A ~tnd 470H were Rub<:~htutf'd for s 476 hy q 128 of 

the Code of Crtrrunal Procedure (Amendment) Act, 1923 (XVIII of 1{123) 
•This prov1qo WM aclrlocl by" 6 of the Code ofCnmmal Procedure (Amend. 

mPnt) Act, 1926 (II of 1926) 

CThe wo1 d " C'lu~f" waq omJtiecl, ~btd~ 
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Court, by the Court to whiCh such former Court IS subordmate 
Withm the meanmg of sectwn 195, sub-section (8), m any case 
m which such former Court 'has neither made a complamt under 
eertwn 476 m respect of such offence nor reJec'(jed an apphcatwn 
for the makmg of such complamt, and, where the supenor Court 
makes such complamt, the provlSlons of sectw:n. 476 shall apply 
arcordmgly ] 

1[ 4.76B Any person on whose apphcat10n any Civil, l1eve11ue 
or Cnmmal Court has refused to make 6 complamt under st>ctwn 
478 or sectwn 478A, or aga.mst whom such a. complamt has 
been made, may appeal to the Court to wh1ch such former 
Court Is subordmate Withm the meanmg of sectwn 195, sub
sectiOn (8), and the supenor Court may thereupon, after notice 
to the parties concerned, direct the withdrawal of the complamt 
or, as the case may be, Itself makf' the complamt whiCh the 
subordmate Court m1ght have made under sectwn 478, and 
If It makes such complamt the provisions of that sectwn shall 
apply accordmgly ] 

477 (Power of Court of Sesston as to suc1t offences com
mttted before ttself) Repealed by s 129 of Act XVIII of 1928 

478 (1) When any such offence 1s comnntted before any 
CIVIl or Revenue Court, or b1ought under the notice of any 
C1vil or Revenue Court m the course of a JUdlClal proceedmg, 
and the case IS triable e:x:clus1vely by the High Court or Court. 
of SessiOn, or such CIVIl or Revenue Court thmks that 1t ought 
to be tned by the High Court or Court of Sesswn, such C1vil 
or Revenue Court may, mstead of sendmg the case under sec
bon 476 to a Mag~strate for inqmry, Itself complete the 
mqmry, and commit or hold to bml the accused pe1son to take 
his trial before the H1gh Court or Court ,of Sesswn, as the case 
ma.y be 

(2) For the purposes of an mqmry under th1s sectiOn the 
CIVIl or Revenue Court may 2* * * exercise all the 
powers of a Magistrate, and Its proceedmgs m such mqu~ry 
shall be conducted as nearly as may be m accordance with the 
prOVISIOns of Chapter xvm, 3[ and of Chapter xxxm lD cases 
where that Chapter apphes] and shall be deemed to have been 
held by a Magistrate 

1See foot note 1 on p 221, supra 
2The words and figures " subJect to the proVIs1ons of B€'<>twn 443 " wE>re 

omttted by s 28 of the CriiWnal Law Amendment Act, 1923 (XII of 
1923) 

1 rhese words o.nd figures were 111Rerted, ,b,a 
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479 When any such commitment 1s made by a ClVll or ~l~~r~~ 
Revenue Court, the Court shall send the charge with the order Revenu

1
e 

Court n 
of commitment and the record of the case to the Presidency such cases 
Mag:tstrate, Distnct Mag1strate or other Magtstrate authorised 
to comm1t for tnal, and such Mag:tstrate shall bnng the case 
before the Thgh Court or Court of SessiOn, as the case may 
be, together With the witnesses for the prosecutiOn and defence 

480 (1) When any such offence as IS descnbed m sect10n .Procedure In 
,.,. certain cases 

175, sectiOn 1 18, sect10n 179" section 180 or sect10n 228 of the of contempt, 

Indian Penal Code IS committed m the v1ew or presence of 
any C1vli, Cnmmal or Revenue Court, the Court may cause 
the offender 1* "' * to be detamed li} custody and at any 
time before the riSmg of the Court on the same day may, lf 
1t thmks :fit, take cognizance of the offence and sentence the 
offender to :fine not exceedmg two hundred rupees, and, m 
default of payment, to simple tmpnsonment for a term whlCh 
may extend to one month, unless such :fine be sooner paid 

(2) Nothmg m 2[sectwn 29A or m Chapter XXXIII] shall 
be deemed to apply to proceedmgs under this sect10n 

481 (1) In every such case the Court shall record the facts Recard In 
such case. constitutmg the offence, With the statement (rl any) made by the 

offender, as well as the :findmg and sentence 

(2) If the offence IS under sectiOn 228 of the Ind1an Penal 
LVo 11860 Code, the record shall show the nature and stage of the JUdicial 

proceedmg m whiCh the Court mterrupted or msulted was Sittmg, 
and the nature of the mterrupt10n or illsult 

482 (1) If the Court ill any case considers that a person PrllCe<:Jure 
Where Court 

accused of any of the offences referred to m seL t10n 480 and considers tba~ 
d h ld b d th case sholwl committe m Its v1ew or presence s ou e Imprtsone o erwtse not be deal~ 

than ill default of payment of :fine, or that a fine exceedmg two :,~tt~o~18~ 
hundred rupees should be Imposed upon rum, or such Court 1s 

for any other reason of opmton that the case should not be 
d1spo1:1ed of under sectton 480, such Court, after recordmg thP 
facts const1tutmg the offence and the statement of the accused 
as herembefore provided, may forward the case to a Mag1strlltc 
havmg JUrisdictiOn to try the same, and may reqmre secunty 

1The words "whetb~>r he lfl a European Brthsh suhJPd or not " were 
omttted by s 29 ,of the Crnmnal Law Amendment Act, 1923 (XII of 1923) 

*These words and figures were subEOtltuted for the words and figures, 
•• sect10n 443 or sect10n 444 ", 1bld 
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to be given for the appearance of such accused person be£m e 
such Magrstrate, or lf suffiment secunty 1s not g1ven, shall forward 
such person m custody to such Magistrate 

(2) The Magrstrate, to whom any case IS forwarded under 
this section, shall proceed to hear the complamt agamst the 
accused person m manner herembefore provided ' 

WhRe e1sn• 483 When the 1 [Provmmal Government J so drrects, any 
I! orar or ' 

Bub-Registrar Registrar or any Sub-Registrar appomted under the Indian Re-
to be deemed h 
a Civil court gistratwn Act, 18772 shall be deemed to be a C1VIl Court w1t m I 
within sections h 0 d 482 
480 and 482 t e meanmg of sectiOns 48 an 

Discharge of 484 When any Court has under sectwn 480 3 [or sectiOn 482] 
offender on 
snbmisslOn or adJudged an offender to pumshment 3 [ or forwarded hlm to a 
aPology Magistrate for tnal) for refusmg or om1ttmg to do anythmg 

Imprisonment 
or committal 
of person 
refUsing to 
answer or 
Produee 
doonment 

Appeals from 
convictions 
In contempt 
eases 

whwh he was lawfully reqwred to do or for any intentiOnal 
msult or InteiTuptwn, the Court may,'m Its discretiOn, discharge 
the offender or remit the pumshment on his submiSSion to the 
order or reqmsitiOn of such Court, or on apology bemg made 
to Its sattsfactwn 

485 If any witness or person called to p10duce a document 
or thing before a Crimmal Court refuses to answer such 
questwnq as are put to him or to produce any document or thmg 
m htb possesswn or power whwh the Court 1 eqmres him to 
produce, and does not offer any reasonable excuse for such 
refusal, such Court may, for reasons to be recorded m wutmg, 
sentence him to simple Imprisonment, or by warrant under 
the hand of the pres1dmg Magistrate or Judge comm1t him to 
the custody of an officer of the Court for any term not exceedmg 
seven days, unless m the meantime such person consents to 
be exammed and to answer, or to produce the document or 
thmg In the event of his persistmg m his refusal, he m w 
be dealt with accordmg to the proVIsions of sectiOn 480 or sectiOn 
482, and, m the case of a Court established by 'Royal Charter, 
shall be deemed guilty of a contempt 

486 (1) Any person sentenced by any Court under sectJOa 
480 or sectwn 485 may, notw1thstandmg anythmg herembefore 
contamed, appeal to the Court to whwh decrees or orde1s made 
m such Court are ordmanly appealable 

1These words were substttuted for the words " Local Government •• 
by the Government of Indta. (Adaptation of Ind1an Laws) Order, 1937 

1Bee now the Indtan ReglBtratiOn Act, 1908 (XVI of 1908) , 
'These words were mserted by s 2 and Fust Schedule of the Repealmg 

and Amendtng Act, 1914: (X of 1914) 
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(2) The provisiOns of Chapter XXXI shall, so far as the.> 
are applicable, apply to appeals under this sect on, and t1 
Appellate Court may alter or reverse the :findmg, or reduce or 
reverse the sentence appealed agamst 

(3) An appeal f10m such conviCtiOn by a Court of Small 
Causes m a presidency-town shall lle to the H1gh Court, and 

an appeal from such conviCtiOn by any other Court of Small 
Causes shall he to the Court of SessiOn for the sess10ns dlVlsion 
W1thm wh1eh such Court IS situate 

(4) An appeal from such conviCtion by any officer as 
Registrar or Sub-Registrar appomted as aforesaid may, when 
such officer IS also Judge of a C1v1l Court, be made to the Court 
to whtch It would, under the precedmg portion of this sect10n, 
be made If snch convic1olon were r. decree bv t3Uch offJcel m his 
<,apacity as such Judge, and m other cases may be made to 
the District Judge, or, m the • presidency-towns, to the High 
Court 

487 (1) Except as proVIded m sectwns 1* * 480 and ~~~:~~and 
485, no Judge of a Cr1mmal Court or M ag1strate, other tha 1 M~gtlst;a.tee 

' no. o .cy 
a Judge of a H1gh Court 2* * * *, shall try any person offences 
f 

_ referred to 
or any offence referred to m sectiOn 19::>, when such offenc, In section 

ls committed before himself or m contempt of his authorit), ~~!;;~t~ 
or IS brought under h1s not1ce as such Judge or MagJ'ltrate m ~~~~elves 
the course of a JUdicial proceedmg 

(2) Nothmg m sectiOn 476 or sectwn 482 shall prevent "' 
Magistrate empowered to comm1t to the Court of Sess10n or 
R1gh Court from h1mself committmg any case to such Court 

CHAPTER XXXVI 

OF THE l\fAINTE"l' A "l'CE OF WIVES AND CliiLDREN 

488 (1) If any p€-rson havmg sufficient means neglects or ~~1~[!g!nCtl 
refuses to mamtam his wife or his Jegttimate or lllegittmatt:> ~~1iJ;;~a.u<J 
chtld unable to mamtam Itself, the District Magistrate, a Plest-
dency l\fag1strate, a Sub·dtVlSlOll'\1 Magtstrate or a l\fagtstrate 
of the first class may, upon proof of such neglect or Iefusnl, ordPr 
such person to make a monthly allowance for the mamtrn 1nce 

1The figures "477" were om1ttl'd by e l.:lO of the Code of Cnmmal , 
Pr(")('t>dure (Amendment) A!'t, 1923 (XVIII of 1923) 

IThe word'! "and thfl Recorder of Rangoon" WE're rrpt>lllf'd by the 
Lnwt>r Burma CourtA Act, 1900 (VI of 1900) Tbtf. Act hll~< E<mt-e teen re
pealed by tt>e Repcal.Jny and Amendmg Act, 1923 (XI of 1923)....,. 

-- -
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of his Wife or such chlld, at such monthly rate, not exceedmg 
l(one hundred] rupees m the whole, as such Magistrate thm1.s 
fit, and to pay the same to such person as we Magistrate from 
tlme to time duects 

(2) Such allowance shall be payable from the date of the 
order, or If so ordered from the date of the applicatiOn for 
mamtenance 

Enforeementor (3) If any person so ordered 2(fails without suffiCient 
order cause] to comply With the order, any such Magistrate wJ.y, 

for every breach of the orde1, ISsue a warrant for levymg the 
amount due m manner herembef01e p1ov1ded for levymg fines, 
and may sentence such person, for the whole or an-y part of 
each month's allowance remammg unpaid after the executwn 
of the warrant, to Imprisonment for a term whiCh maJ 
extend to one month or untll payment If sooner made 

Provided that, If such person offers 'to mamtam his wile 
on conditiOn of her hvmg With !nm, and she refuses to hve 
with h1m, such Magistrate may consider any grounds of refusal 
stated by her, and may make an order under th1s sectiOn not· 
Withstandmg such offer, If he IS satisfied that there IS JUSt ground 
for so domg 

3[Provided, further, that no warrant shall be Issued for the 
1ecovery of any amount due under tills sectwn unless apphcatwn 
be made to the Court to levy such amount withm a penod of one 
~ear from the date on which 1t became due ] 

(4) No wife shall be entitled to receive an allowance £10m 
her husband under tills sectiOn If she Is hvmg m adultery, or 
lf, Without any suffiCient reason, she refuses to hve with her 
husband, or lf they are hvmg separately by mutual consent 

(5) On proof that any wile m whose favour an order has 
been made under this sectiOn 1s hvmg m adultery, or that 
without suffic.1ent reason she refuses to hve wtth her husband, 
or that they are hvmg separately by mutual consent, thE' 
.1\fagistrate shall cancel the order 

(6) All evidence under tills Chapter shall be taken m thP 
1)resence of the husband or father, as the case mav be, or, when 
b1s per~onal attendance Is dispensed with m the ptesence of his 
pleader, and shall be recorded m the m'lnner prescubed m the 
<la.se of summons-cases 

1These words were substituted for th<" word "fifty" bv s 131 of the 
Code ofCmruna.l Procedure (Amendment) Act, 1q23 (XVIII of 1923) 

*These words \11 e·e substituted for the words "wilfully neglects", tb•d 
*ThlB ptOVlSO was added, tbtd 
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Provided that 1f the Mag1strate Ib ::.atisfied that he 1s wilfully 
-avoidmg service, or wilfully neglects to attend the Court, the 
Magistrate may proceed to hear and determme the case 
e:c parte Any orders so made may be set aside for good cause 
shown on apphcat10n made w1thm three months from the date 
thereof 

* * • * 
2f(7)] The Court m deahng with applicatiOns unde1 this 

sectzon shall have power to make such order as to costs as ma;} 
be JUSt 

3[(8)] 4(Proceedmgs ulHler this sectiOn may be taken agamst 
any person 1 m any distnct where he resides or IS, or where 
he last resided with his wife, or, as the case may be, the mother 
of the Illegitimate child 

li[ 489 ( 1)] On proof of a change m the circllilll>tance ~f..AJteratJoo 1o 
-any person receivmg under sectiOn 488 a monthly allowance, a.Uowana~ 
or ordered under the same sectiOn to pay a monthly allowance 
to his wife or child, the Magistrate may make such alteratiOn 
1n the allowance as he thinks fit Provided that 1f be mcreases 
the allowance the monthly 1ate of 6(one hundred] rupees m the 
whole be not exceeded 

7[(2) Where 1t appears to the Magistrate that, m conse
sequence of any decisiOn of a competent Civil Court, any order 
made under sectiOn 488 should be cancelled or varied, be shall 
-cancel the order or, as tne case may be, vary the same 
sccordmgly ] 

490 A copy of the order of mamtenance shall be grven_Enfort~men~ 
wzthout payment to the person 10 whose favour 1t 1s made, :.S~~=~ ~~ 
or to h1s guardian, 1£ any, or to the person to whom the 
allowance 1s to be patd , and such order may be enforced bv 
.any Magistrate m anv place where the person agamst whom 
lt IS made may be, on such Magistrate bemg satisfied as to 
the 1dent1ty of the part1es and the non-payment of the allowance 
-due 

10n~ma.l sub sect1on (7) wa<~ om1tted bv s 131 of the Code of Cr1mtnal 
"Procedure (Amendment) Act, 1923 (XVIII of 1923) 

•The or1g1nal sub section (8) was re nambered (7), tlnd 
'The or1g~nal sub sect1on (9) wa'l re numbered (8) tb~d 
tThe'le words were subsl,Ituted for the words " The a.ccuaed mny be 

11rooeeded aga.mst ", tb1d 
ITius aect1on was re-numbered by s 132, tbtd 
"l'heae words were subst1tuted Cor the word "fifty ,'' ebtd 
'Th1s sub seot1on WM added, ila l 
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CHAPTER XXXVTI 

DIRECTIONS OF THE NATURn OF A HABEAS CORPUS. 

Power to ~sun 
dhectiOtlll of 
the nnmre 

491. (1) l[Auy H1gh Comt] may, whenever 1t thm1.s .fit,. 
direct-

of a laabea• 
conmr. ( a) that a person w1thm the hiDits of Its 2[ appellate

crrmmal JUnsdlCtiOn] be broug~t up before the 
Court to be dealt With accordmg to law, 

(b) that a perc;r,n Illegally 01 Improperly detamed m pub he 
01 pnvate custody w1thm such hrruts be set at 
hberty, 

(c) that a prisoner detamed m any Jail situate w1thm, 
such hm1ts be brought before the Court to be there 
exammed as a Witness m any matter pendmg or t() 
be mqmred mto m such Court, 

(d) that a. pnsoner de tamed as aforesaid be brought before 
a Court-martial or any CommiSSioners 3* * * 
* * * for tnal or to be exammed touchmg 
any matter pendmg befo1e such Court-martial or 
Commissioners, respectively, 

t e) that a pr1soner withm such limits be removed from 
one custody to another for the purpose of tnal, 
and 

(f) that the body of a defendant withm such hm1ts be 
" brought m on the Sheriff's return of cepa corpus to 

a wnt of attachment 

(2} 4(The High Court] may, from time to time, frame rules 
~o regulate the procedure m cases under th1s sectiOn 

(.1) Nothmg m this c:;Pchon appl1es to persons detamed under 
the Bengnl State Pr1soners Reg-ulation, 1818, 1\Iarlras RegulatiOn 

1
11 oflSlf} 

II of 181(} or Bombay Regulahon XXV of 1827 or the State XXX.IVot 

Pusoners Act, 1850, or the State Pnsoners Act, 1S58 ID~ttsss. 

l'l'he~e words were <mhc;btutt>d for the words "Any of th€1 Hurh Courts 
of Tnrhcatnre at 'Fort Wilham 1\f<'Hirn'l and Bombay" by s 30 of the Crum-
nal Law Amendment Act, 1923 (XII of 1923) ' 

9Theqe words wl'lre suhstrtuted for the word~' ord1nnry or1gmal c1vu 
JUrl''!dJ('tton", ~bul ~ 

•The word'> "actmg under the authontv of~;:;;-~o~;;;J'~'lto.; from -tb;; 
Governor General m Council'' wore om1tted by the Government of fndla. 
(Adat>tat10n of Indran Laws) Order, 1937 • 

•These words were suostituted for the worde .. Each .pf the SaJd High 
Courts by s 30 of thl'l Crumnal J,aw Amendment Act, 1923 (XII of 192~) 

I 
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1(491A • .Any H1gh Court estabbshed by Letters Patent may i~~;~artt 
exercise the powers conferred by sectiOn 491 m the case of any outsllle u. 
European Bnt1sh subJect wtthm such temtones, other than !~.:f~ 
those withm the hmits of Its appellate cr1mmal JunsdiCtion as lu~ .. 
the 2(Central Government] may drrect] 

PART IX 

SUPPLE:M:ENTARY PROVISIONS. 

CHAPTER XXXVIII 

OF THE PUBLIC PROSECUTOR 

492 (1) The 3* * * * * 4[ProvmCial Govern Powert.o " 

ment] may appomt, generally, or many case, or for any specified!!:~!:'~ 
class of cases, m any local area, one or more officers to be called 
Pubhc Prosecutors 

(2) &* * * The Distnct Mag1strate, or subJect to the 
control of the Thstnct Mag~strate, the Sub-diVISional Mag~strate, 
may, m the absence of the Pubhc Prosecutor, or where no Public 
Prosecutor has been appomted, appomt any other person, not 
bemg an officer of pollee below 6( such rank as the 4(Provmmal 
Government] may prescribe 1n thts behalf] to be Pubhc Prose
-cutor for the purpose of 7[ any case] 

493 The Pubhc Prosecutor may appear and plead w1thout Pnbllr 
Pros<!'Nlllltr 

any wntten authority before any Court m wh1ch any case of m11y PleacUa 

whiCh he has charge 1s under mqmry, trial or appeal, and tf ~s~::!' 
any pnvate person mstructs a pleader to prosecut~ many Court~~::" 
any person m any such case, the Pub he Prosecutor shall conduct b~~ ._ 
the prosecution, and the pleader so mstructed shall act there1n, ~e UDtt: '*' 
under h1s directions ' ll'et'l 

1Seot10n 49IA wa~ Inserted by s 'H of the Cnnunal Law .A.mendmer~t 
Act, 1923 (XII of 1923), 

1These words were sub<Jt1tuted for the words "Governor Genernl m Counctl" 
by the Goverrunent of Indta. (Adaptat10n of Ind1an Laws) Order, 1937 

1The words " Governor General m Counc1l or the " were omttted, ~bul 
'These words were substituted for the words " Local Goverrunent 11i 

tbU 
1The words " In any case comm1tted for trial to the Court of Sessmn., 

'Were omitted by s 133 of the Code of Crunmal Procedure (AmendmAnt) 
Act, 1923 (XVIII of 1923) 

'These words were substttuted for the words "t~e rank of ARststant 
Dlstriot Supermtendent ,. , slml 

7The11e words were subst1tuted for the words" such case", tbzd 



Effecfld 
wtthdrawal 
.tnm. 
Pttseouif011r 

Penmss1en 
to flCIW'lncG 
OIDiiec;ntton • 

230 OnmmaZ Procedure [1898: Act V ... 

(Part IX -Supplementary Provtswns Chapter XXXVIII -Of 
the Publw Prosecutor ) 

4:94r.. Any Publlc- Erosecut&:t 1* * * ma~, w1th the consent 
cd iilie Court. m cases tried by Jury before the return of the 
verdlct, and m other caseS' before the JUdgment 1S pronounGed, 
Wtthdraw from the prosecut10n of any person 2( e1ther generally 
01: m respect of any one or more of the offences for wmch he IS 

tried], and upon such withdrawal,-

( a.) If 1t 1s made before a chatge has been framed, the 
accused shall be ruscharged 3(m respect of such 
offence or offences] , 

(b) If 1t 1s made after a. charge has been framed, or 
when under tills Code no charge IS reqwred~ he 
shall be acqmtted 3( ill respect of such offence or 
offences] 

Ug (1} Any- Magmiiraia mq;wnng mto or trymg ~y case 
ma~ pemn• ths. proseeution to; be conducted by any person 
other than an officer of pohce below the rank to be prescnbed 
'Gytha 4[Provmcial Government] m tms behalf 5* * * * but 
no. person, other than the Advocate General, Standillg Counctl, 
Government Sohc1tor, Public Prosecutor or other officer generally 
-or specially empowered by the 4(ProvmCial Government] ill thiS
baiatf, shall be ent1tled to. do sa Wlthout such perm1sS10n 

(2) Any such officer shall have the hke power of wlthdraw
IDg from the prosecution as Is provtded by section 494, and the 
plOVlstons of that section shall apply to any Withdrawal by such 
oficer 

(3) Any person oond.uetmg the prosecutiOn may do so per
so:ully or by a. pleader 

( 4) An officer of pohce s.hail not be permitted to conduct 
tb prosecution If he haa taken any part ill the mvesttgation 
mto the offence with respect ta wruch the accused 18 bemg 
prosecuted 

1The words "appomted 'by the Governor General m Council or thE.' Local 
Gevern.ment" were omttted by s 134, of the Code of Crmunal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

~These words were msel'ted, t'Oid 
liTli.ese words were added, t'Otd 

<lll'he~e words were substrl'uted for the words " Local Government n 
by ilhe Government of India (Adaptation ofindian Laws) Order, 1937 
... - GT'be words "with the preVIous sanction of the Governor General m 
CounCil" were omitted by s 2 and Sch I of the Devol\ltiOn Act, 1920 
(XXXVIII of 19?0} 
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Bazl) 

CHAPTER XXXIX 

OF BAIL 

496 When any person othe1 than a pe1son accused of a gtfl'rJ'tgaall
non-bailable offence ts arrested or de tamed ,nthout \\ a11 ant taken 

by nu officer m charge of a pobce-stat10n, or appears or 1::. 

brought before a Court, and ts prepared at any ttme w'ule m 
the custody of such officer 01 at any stage of the proceedmgs 
before such Court to g~ve ball, such person shall be released on 

bail 
ProVIded thab such officer or Court, tf he or 1t thmks fit, 

may, mstead of takmg batl from such person, discharge Jum on 
his e:x:ecutmg a bond wtthout sureties for hts appearance as here-
mafter provtded 

l(ProVIded, further, that nothmg m tlus sectiOn shall be 
deemed to affect the provisiOns of sectton 107, sub-sect10n (4), 
or section 117, sub-sectiOn (3) ] 

497 (1) When any person accused of any non-ballable =:;~ellfalke~~o 
offence IS arrested or detamed without warrant by an officer m In cabealle ofbl non· a e 
charge of a pohce-stahon, or appears or IS brought before a ollence 

Court, he may be released bn batl, but he shall not be so released 
1f there appear reasonable grounds for behevmg that he has 
been guilty of ll(an offence pUlllshable wtth death or transporta-
tion for Ide] 

3[ProVIded that the Court may dxrect that any person under 
the age of siXteen years or any woman or any stek or mfirm per
son accused of such an offence be released on bail ] 

(2) If 1t appears to such officer or Court at any stage of 
the mvesttgatwn, mquxry or tnal, as the case ma-y be, that 
there are not reasonable grounds for behevmg that the accused 
has comm1tted 4[a non-batlable offence], but that there are 
suffictent grounds for further mqmry mto his gmlt, the accused 
shall, pendmg such mquxry, be released on batl, or, at the 
dtscretton of such officer or Court, on the execution by rum of 
a bond Without surettes for his appearance as heremafter 
proVIded 

6 [ (3) An officer or a Court releasmg any person on bail under 
sub-sectton (1) or sub-sectwn (2) shall record m wnttng ht~ or tta 
reasons for so domg ] 

1Tlus proVJBo was added bv s 135 of the Code of Crumnal Procedur& 
(Amendment) Act, 1923 (XVIII of 1923) 

•These words were sub'lhtuted for t};e words "the offence of whmh 
he 1s accused" by s J 36, tbul 

•Tlus proviso was added, tbtd 
'These words were subRt1htfE'd for the words " such offence ", lbtd 
'ThlS wb-sect1on was 1nserted, tb,a 
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1[(4) If, at any trme after the concluswn of the trial of a. 
person accused of a non-bailable offence and before 1udgment. 
IS delivered, the Court IS of opilllOn that the1e are reasonable 
grounds for behevmg that the accused Is not guilty of any such 
offence, It shall release the accused, rl he Is m custody on the 
executwn by him of a bond without sureties for his appearance 
to hear JUdgment delivered J 

2[(5) A High Court or Court of Sesswn and, m the case of 
a person released by 1tself, any other Court may cause any 
person who has been released under th1s sect10n to be anested 
and may commit him to custody ] 

498 The amount of every bond executed under this 
Chapter shall be fixed with due 1egard to the Circumstance 
of the case, and shall not be excessive, and the High Court o 
Court of Sess10n may, m any case, whether there be an appea 
on conviCtiOn or not,, direct that any person be admitted to bdil 
or that thE> ball 1eqmred by a pollee-officer or Magistrate b 
reduced 

499 (1) Before any person IS 1eleased on ball or released 
bn his own bond a bond for such sum of money as the police
officer or Court, as the case may be, thmks suffiCient shall be 
executed by such person, and when he IS released on bail, by 
one or m01e suffiCient sureties conditiOned that such person 
shall attend at the time and place ment~oned ill the bond, and 
shall contillue so to attend until othel"Wlse drrected by the police
officer or Court as the case may be 

(2) If the case so requrre, the bond shall also bmd the 
person released on bml to appear when called upon at the 
High Court, Court of Sesswn or other Court to answer the 
charge 

500 (1) As soon as the bond has been execute~, the person 
for whose appearance It has been executed shall be released, 
and, when be Is ill Jail, the Court admittillg h1m to ball 
shall Issue an order of release to thE> officer m charge of the Jail, 
and such officer on receipt of the order shall release hrm 

(2) Nothmg m this sectiOn, sect10n 496 or sectiOn 497 shall 
be deemed to requue the release of uny person hable to be 
detamed for some matter other than that m respect of wh1ch 
the bond was executed / 

1ThJ.S sub sect1on was mserted, by s 136 of the Code of Cnmmal 
Procedure (Amendment) Act, 1923 (XVIII of 1923) 

1Thts sub sect10n was substituted for ortgmaleub seotton (3), tbtd 



1898 Act V.l Cnmmal Procedure 233 

(Part IX -Supplementary Provzszons Chapter XXXIX -Of 
Ba1l Chapter XL -Of Commzsswns for the Exammatwn 
of lVztnesses ) 

501 I£ through mistake, fraud ol' otherwise, Insufficient sure- Power totn 1 .. ' ~-~c~ ~·es have been accepted or rl they afterwards become msuffi01ent, ball whrn th~ w , h ~~~~ 
the Court may 1ssue a warrant of arrest dlrectmg that t e person lns1111lolen'-

released on bail be brought before 1t and rna v order h1m to find 
sufficient sdreties, and, on h1s fa1lmg so to do, may comm1t him 

to Jail 
502 (1) All or any sureties for the attendance and appearance ~J:ill!!ge ot 

of a person released on bml may at any bme apply to a Magtstr'"lte 
to discharge the bond, e1ther wholly or so far as relates to the 
apphcants 

(2) On such apphcat1on bemg made, the Magistrate shall 
1ssue his warrant of arrest dtrectmg that the person so released 
be brought before h1m 

(3) On the appearance of such person pursuant to the warrant, 
or on his voluntary surrendE-r, the Magistrate shall d1rect the 
bond to be discharged e1ther wholly or so far as relates to 
the apphcants, and shall call upon such person to find other 
suffiClent sureties, and, If he fails to do so, may commit him to 
custody 

CHAPTER XL 
OF CoMMISSIONs FOR THE ExAMI,.,ATION oF ·wiTNESSES 

503 (1) Whenever, m the course of an mqUiry, a trtal or m~en~lance ot 
any othe1 proceedmg under this Code, 1t appears to a Pres1dency ~!t31:;e~~a 
Magistrate, a District J\Iagistrate, a Com t of Sess10n or the with 

ll1gh Court that the exammation of a wttness Is necessary for 
the ends o£ Justice, and that the attendance of such witness 
<-annot be procured without an amount of delay, expense or m
convemence whtch, under the Circumstances of the case would 
be unreasonable, such Magistrate or Cotn t ma-y dt'3peme witl1 
such attendance and may Issue a commJS'IIOn to any Dtstuct J·~ue of commission 
l\lagistrate or M ng1strnte of the first class, wtthm the local hmit" and Procedt.re 

f 1 
th• rounder 

o w il>'3e JUrisdiction suc,h Witnesq resides, to tuke the evtdenca 
of su(.h wttness 

(2) When the wttness resides m I[any Indum State or Tnb'll 
area] m whwh there 1s nn officer representmg 2fthe Central 
Government or the Crown Representative], the comrni'3'110n may 
be tE~sued to such offirer 

1Theqe wordR Wflre RuliRtJtntecl for thP wordR ''thP fprntonrl'l of 11nv Prm;, 
Cit f'h1ef m lndm" by the Government of Inrha (Adoptehon of Jnd1on Lnws) 
Order, 1937 

I 

1Thef'le words were subst1tuted for the words "Bntu1h Ind1an Govern.. 
ment", ~btd 
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(3) The l\fag1shate or office1 to \\hom the commiSSIOn IS 
tssued, or rl he Is the Distnct Magistrate, he, or such 1\Iagu;tlate, 
of the first class as he appomts m this behalf, shall p10ceed to 
Lhe plcice where the witness IS or shall summon the Witness before 
him, and bhall take down h1s evidence m the same manne1, an l 
may for this purpose exerc1se the same powers, as m tuals of 
warrant-cases under this ()ode 

(4) Where the rommiSSion IS Issued to such officer as IS men
twned m sub-sectwn (2), he may delegate his powe1s and duties 
under the conu111sswn to any officer subotdmate to hm1 whose 
po'"'i ers are not less than those of a Magistrate of the fi1st class 
m Br1t1sh Ind1a 

504 (1) If the vv1tness IS VVIthm the local hrmts of the Juris
hctwn of any Presidency Magistrate, the Magistrate or Court 
1ssumg the commission may direct the same to 1fsuch P1es1dency 
Magist1ate J, vvho the1eupon may compel the attendance o±, and 
<:>xa.mme, such Witness ab 1£ he were a "1tness m a case pendmg 
before h1msel£ 

2[(1A) When .:t comnusswn IS Issued under th1s sectwn to a 
Chief Pres1denry Mdgishate, he mav delegate h1s po" e1s and 
duties under the commissiOn to any Ptesidency Magtstlate sub 
01 dma te to h1m ] 

(2) Nothmg m th1s sectwn' shall be deemed to affect the 
power of the H1gh Court to Issue comnusswns under the Slave 
Trade Act, 187b, sect1on 3 

505 (1) The pat t1es to any p10ceedmg under this Code m 
whiCh a commiSSIOn IS 1ssued, may respectively for" md any 
mter1ogatories m wutmg whwh the Mag1strate or Com t d'Iecbng 
the comnuss10n may thmk 1ele' ant to the 1ssuc, and the 
Magistrate or office1 to whom the commission 1S dnected, 3[ or 
io whom the duty of e"\.ecutmg such commission has been dele
gated] shall examme the w1tness upon such mter10gatoues 

(9) Any such party may appear before such Mag1st1ate or 
officer by pleader, or If not m custody, m person, and may 
examme, cross-examme 11nd 1e-e},.amme (as the case may be) 
the srud wrliness 

lThese words w~re substttuted for the words "the sa1d Prestdency 
Mag1strate" bv s 1'37 of the Code of Cnmma.l P10oedure (Amendment) 
Act, 1923 (XVIII of 1923) 

*Tius sub sechon was mserted, 1btd 

'These words were mserted by fl 138, 1b1d 

31' & 40 Viet 
c 46 
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(Part IX -Supplementary Provz•uons Chapter :XL -Of Com· 
muwwns for the Examznatzon of Wztnesses Chapter XLI -
SpeC{al Rules of Evtdence ) 

50& Whenever, m the course of an mqmry 01 a trial or any Power of 

M t t th Provincial other proceedma under this Code before any agis ra e o er •11bordlnate 0 
tr D t t M t t t '\laglstrate than a Presidency 1h.agistrate or 1s nc agis ra e, 1 appearb to apply tor 

that a com.rmssion ought to be Issued £01 the exammat10n df I' ~s~~':n~!slon 
witness whose evidence 1s necessary for the ends of JUstwe, 
and that the attendance of such witness cannot be p10cmed 
without an amount of ilelay, expense or mconvemence which, 
under the Circumstances of the case, would be unreasonable, 
such Magistrate shall apply to the District Magist1ate, statmg 
the reasons for the apphcat1on, and the D1stnct Magistrate ma1. 
either Issue a commissiOn m the manner herembefor~ provtded 
or reJect the apphcatwn 

507 (1) After any comm1sswn Issued under section 503 or Return or 
sect10n 506 has been duly executed, It shall be returned, together commislion 

With the depositiOn of the witness exammed thereunder, to the 
Com t out of whwh 1t Issued, and the com.rmsswn, the retmn 
theH.to and the depos1hon shall be open at all reasonable times 
to mspectl()n of the parties, and may, subJect to all Just excep-
hm's, be read m evidence m the case by either party, and !!hall 
forru part of the record 

(~) Any deposition so taken, If 1t snt1sfies the conditwna 
pre::.t.t'lbed by seckn 33 of the Indian Evidence Act, 1872, may 
also be received In evidence at any subsequent stage of the case 
before another Court 

508 In every case m whiCh a commtssron IS Issued under AdJournml'nt 

sectwn 503 or sectiOn 506, the mqmry, tr1al or other proceedmg f:~~~qulry or 

maj be adJourned for a spemfied time rea'>onably sufficient for 
the e\.ecutwn and return of the commiSSlCID 

CHAPTER XLI 

SPECIAL RULES OF EVID:CZ..CE 

509 (1) The depo<>ttiOn of a C1vi1 Sutgeon or other med1ca.l DePosition 
t t k d of medical 

W1 n<>ss, a en an attested by a Magtstrate m the presence of witness 

the n<>cused, or taken on commisston under Chapter XL, may 
be gnen m evrdence m any mqutry, trral or other proceedmg 
onder thrs Code, although the deponent 1s not called as a 
Witnesa 

,':;, The Court may, 1f 1t thmks :fit, summon and examme !'~~~0;; 
such deponent as to the subJect-matter of hts deposition medical 

"tne•• 
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(Part IX -Supplementary Provzswns Chapter XLI -Speczall. 
Rules of Evzdence ) 

510 Any document purportillg to be a report under the hand 
of any Chemical Exammer or Assistant Chemical Exammet to
Govemment, upon any matter or thmg duly submitted to b.Im 
for exam1nahon or analysis and report m the course of nny 
proeeedillg under this Code, may be used as evidence m any 
mqmry, tnal or other proceedillg under this Code 

511 In any illqmry, trial or other proceedmg under th1c 
Code, a previous conviCtiOn or acqmttal may be proved, ill addt
twn to any other mode provided by any law for the t1me bemg 
m force-

( a) by an extract certified under the hand of the ofucef" 
havmg the custody of the records of the Com t m 
whiCh such convwtwn or acqmttal was had to bs 
a copy of the sentence or order, or, 

(b) m case of a convwtwn, eithel by a certificate signed 
by the officer m charge of the Jail m whiCh the 
pun1shment or any part thereof was illfhcted, or
by productiOn of the warrant of commitment under
whiCh the pumshment was suffered, 

together w1th, m each of such cases, eVIdence as to the Iden
tity of the accused person With the person so conVIcted or
acqmtted 

512 (1) If It IS proved that an accused person has absconded. 
and that there Is no Immediate prospect of arrestmg hrm, ths 
Court competent to try or commit for tnal such person for the
offence complamed o£ may, m his absence, examme the witnesses 
{If any) produced on behalf of the prosecutiOn, and record thetr 
depositiOns Any such depositiOn may, on the arrest of such 
person, be g1ven ill evidence agamst h1m on the mqmry mto, .Jr 
trtal for, the offence w1th whiCh he IS charged, If the deponent lS 

dead or mcapable of givmg evidence or his attendance cannot 
be procured Without an amount o£ delay, e\.pense or mcon
vemence wh1chf under the mrcumstance3 of the case would be 
unreasonable 

(2) If It appeals that art offence pumshable w1th death or 
transportatiOn has been committed by some person 01 persons 
unknown, the High Court may direct that any Mag1st1ate ot 
the first class shall hold an mqmry and examme any witnesses. 
who can give evHience concernmg the offence Any depositions 
so taken may be given m ev1dence agamst any person who Is , 
subsequently· accused o£ the offence, 1f the deponent IS deed 
or mcapable of gtvmg e\IdPnce or beyond the hm1ts of British 
fu~ I 
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{Part IX -Supplementary Prov!sWnB Chapter XLII -Pr01lt-
swns as to Bonds ) 

CHAPTER XLII 

PRoVISIONS As To BoNDS 

513 When any person 1s reqUired by any Court or officer ~:f:~~t of 

to execute a bond, with or without sureties, such Court or recognizance 

officer may, except m the case of a bond for good behaviour, 
perm.1t hrm to deposit a sum of money or Government pronns-
sory notes to such amount as the Court or officer may fix, m 
l1eu of executmg such bond 

1514 (1) Whenever It IS p10ved to the satiSfaction Of the r;~~ft~e0~11 

Court by whiCh a bond under this Code has been taken, or of bond 

the Court of a Prestdency Magistrate or Mag~strate of the first 
-class, 

or, when the bond Is foi appearance before a Court, to the 
satisfactiOn of such Court, 

that such bond has been forfeited, the Court shall record 
the grounds of such proof, and may call upon any perilon bound 
by such bond to pay the penalty thereof, or to show cause why 
it should not be paid 

(2) If suffiCient cause IS not shown and the penalty IS not 
paid, the Court may proceed to recover the same by ISSUing a 
.authorize the 2 [ attachment] and sale of any movable property 
belonging to such person or his estate If ,he be dead 

(3) Such warrant may be executed within the local hm1ts 
of the JUllsdwtwn of the Court whiCh Issued It, and It shall 
authonze the 2(attachment] and sale of any movable propcrt;y 
belongmg to such person without such limits, when endorsed 
by the D1stnct Magistrate or Chief Presidency Magistrate wtth
m the local hm1ts of whose JUriSdiCtiOn such property 1s found 

(4) If such penalty 1s not paid and cannot be recovered by 
iluch attachment and sale, the person so bound shall be liable, 
by order of the Court which Issued the warrant, to Impnson
-ment m the c1VII J&ll for a term which may extend to stx 
months 

(5) The court may, at Its discretiOn, rermt any portton of the 
penalty menttoned and enforce payment m part only 

1S 511 appl1es to all casea requtrmg secunty for ~ood behavtour under 
'11 6 of tbfl PUllJnb Frontter Crossmg Regulatton, 1873 (VII of 1873) 

1Th18 word was substttuted for the word " d1atreas " by s I 39 of the 
'Code of Crumnal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

I 
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238 Or1mmal Procedure [1898 Act v. 
(Part IX -Supplementa1y P1omswns Chapter XL1I -Prov,. 

swns as to Bonds ) 

( 6) Where a surety to a bond dies before the bond Is forfetted 
h ' • IS estate shall be discharged from all habihty 1n respect of 
the bond 1* * * 

2
[ (7) When any person who has furmshed security under 

sectwn 106 or sectwn 118 or section 562 IS conviCted of an offenc& 
the commiSSion of whiCh constitutes a breach of the conditiOns of 
his bond, or of a bond executed m heu of h1s bond under sec 
twn 514B, a certrfied copy of the Judgment of the Court by 
whwh he was conv1cted of such offence may be used as evidenc& 
m proceedmgs under this sectiOn agamst h1s surety or sureties 
and, If such certrfied copy .s so used, the Comt shall presume 
that such offence was comm1tted by h1m unless the conhary IS 
proved] 

3[514A When any surety to a bond under th1s Code be
comes msolvent or d1es, or when any bond 1e forfetted under 
the prov1s10ns of sectiOn 514, the Court by whose order such 
bond was taken, or a Presidency Magistrate or Magistrate of 
the :first class, may order the person from whom such security 
was demanded to furmsh fresh security m accordance With the 
drrectwns of the or1gmal order, and, If such security IS not 
fmmshed, such Court or Magistrate may proceed as rf there 
had been a default m complymg With sue~ or1gmal order ] 

3(514B When the pe1son regmred by any Court or officer 
to execute a bond 1s a mmo1, such Court or officer may accept, 
m heu thereof, a bond executed by a surety or suret1~s only ] 

515 All oiders passed unde1 sectwn 514 by any 1\fagrstrate 
other than a Ptes1dency :Magistrate or DistriCt Mag1strate, 
shall be appealable to the District 1\fagistlate, or If not so 
appealed, may be revised by him 

516 The H1gh Com t 01 Court of SessiOn may duect any 
Magistrate to levy the amount due on a btmd to appear and 
attend at such H1gh Court or Court of Sesswn 

lThe words "but the party who qave the bond may bEl reqmred to find 
a new surety" were omrttflrl. by s 139 of the Code of Crunmal Procedure 
(Amendment Act, 1923 (XVlli of 1923) 

tTius sub-section was mserted, wtd 

asec ti<HlS 514A and 514B were mserted by s 140, ~bul 
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(Part IX -Supplementary Provtsions Chapter XLIII -Of 
the DtsposaZ of Property) 

CHAPTER XLIII 

OF THE DISPOSAL OF PROPERTY 

1[5liA. When any property regardmg whwh any offence ~Js1':Jd~~nlt 
3ppears to have been committed, or which appears to have ~~~~of 
been ~sed £or the comrmsswn of any offence, 1s produced before f:~~~f~al 
any Cr1mmal Court durmg any mqmry or tr1al, the Court oases 
may make such o1der as It thl.J.l1.s fit for the proper custody of 
such property pendwg the concluswn of the mqmry or tr1al, and, 
lf the property IS subJect to speedy or natura•l decay, may, after 
recordmg such evidence as It thmks necessary, order 1t to be 
"Bold or otherwise d1sposed of ] 

517. (1\ When an mqUiry or a tr1alm any Cnrmnal Court 1s g~~~!!f~t 
concluded. the Court may nwke such order as 1t thmks fit for ~i{:ft~ 
the disposal 2[by destructiOn, confiscation, or dehvery to any :Om~l~te~no& 
''erson clarmmg to be wtrtled to possession thereof or other-
Wise] of any property or document produced before 1t or m 1ts 
custody or regardmg which any bffence appears to have been 
committed, or wlnch has been used for the commiSSIOn of any 
offence 

, (2) When a High Court or a Court of Sess10n makes such 
order and cannot through Its own officers convemently dehver 
the property to the person entitled thereto, stich Court may 
(hrect that the order be carr1ed mto effect by the Distnct 
Magistrate 

3( (3) When an orde1 Is made under th1s sect10n such order 
shall not, except ~here the propert-y IS hvestock or subJect to 
speedy and natural decay, and save as provided by sub-sectwn 
(4), be r>arried out for one month, or, when an appeal IS pre 

!lented, untll such appeal has been disposed of] 
3 r ( 4) N othmg m thiS sectiOn shall be deemed to prohibit 

anv Court from dehvermg any property undrr the proVISions of 
sub-sectiOn (1) to any person clalilllng to be entitled to the 
possessiOn thereof, on hts executmg a bond w1th or Without 
sureties to the satisfaction of the Court, engagmg to rest01e 
such property to the Court 1f the order made under th1s sectwn 
IS modrfied or set aside on appeal ] 

1Sectton 516A was meerted bye 141 of the Code of Crumnal Procedure 
{Amendment) Act, 1923 (XVIII of 1923) 

•These words were mserted bye 142, tbtd. 
'l'l'hese sub eectxons were tnserted, tbtd 
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(Part IX -Supplementary P1ovzswns 1 Chapter XLIII -Of 
the Dtsposal of Prope1ty) 

Explanatwn -In this sechon the term "pwperty" mcludes 
m the case of property 1ega1dmg wh1ch an offence appears to 
h ,ve been committed, nm:. only such property as has been 
ougmally, m the possess10n or under the control of any pa1 ty,. 
but also any property mto or for whiCh the same may have

heE>n converted or e"~Cchanged, and anythmg acqmred by such, 
conversiOn or exchange, whether rmmeruately or otherwise 

518 In heu of Itself passmg an order under sectiOn 517, the
~ourt may drrect the property to be dehve1ed to the Dtstnct 
l\Iagistralie or to a S'ub-dlVlSIOnal Mag1strate, who shall m such 
cases deal w1th 1t as lf 1t had been se1zed by the pohce and the 
seizure had been tepo1 ted to hrm m the manner heremafte:r 
mentiOned 

519. When any person 1s conviCted of any oftence VihiCh .. 
mcludes, or amounts to, theft or rece1vmg stolen p10pe1ty, 
c~.nd 1t lS p10ved that any other pe1son has bought the stolen. 
pwperty from h1m Without knowmg, or havmg reason to beneve, 
that the same was stolen, and that any money has on h1s.. 
all'est been taken out of the possess10n of the conviCted J!erson, 
tl1e Comt may, on the apphcatwn of such pmchaser and on 
the lestitutwn of the stolen property to th12 pe1son ent1tled to. 
the possession the1eo£, 01der that out of such money a sum not 
exceedmg the prwe pa1d by such purchaser be dehve1ed to him. 

520 Any Court of appeal, confirmatiOn, 1efmence 01 1eVIs1on 
may diTect any mde1 under section 517, sect10n 518 01 sectiOn 
519, passed by a Court ~::>ubmdmate the1eto, to be stayed pend
mg cons1deratwn bj the £o1me1 Court, ,md may modify, alter 
01 annul such order and make an;y fmthe1 mders that may be 
JUSt I 

' 521 (1) On a conuchon uncle1 the Indian Penal Code, sec- XLV_of1860..It 

t on 292, &echon 29-3, section 501 01 sectwn 502, the Court may 
order the dest1 uct10n of all the copies of the thmg m 1espect of 
whiCh the conv.wtwn was had, and whwh a1e m the cust{)dy of 
the Court or remam m the possessiOn or powe1 of the person 
convwted 

(2) The Comt mw, m hke manne1, on a com·ICtion under 
the Indian Penal Code, secbon 272, sect10n 273, section ~74 or XLV of 1800...' 

sedJ'.m 275, orde1 the food, dunk, d1 ug or medical prepa1ati011 
m respect of whwh the com1cnon was had to be destroyed 

522 (1) Wht>•1ever a re1son IS convwted of an offence attend
ed by Cl'lmmal folCe 1[ o show of fmce 01 by cnmmal mtimlda
tJrmJ and 1t nppea1c; to the Comt that by c;uch f01ce 1[or show 

1The'le W<ncl~ werE\ m~" Nl by s 143 of the Code 'Jf CJJ-nlDal P1oredn"e 
(Amendment) Act, 1'>23 (XYIII uf 192J) 
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(Part IX -Supplementa1y' Provzszons Chapter XLIII -Of 
" the Dzsposal of Prope1 ty ) 

'0£ force or cnmmal mtimidahon] any pe1son has been d1spos 
sessed of any Immovable p10perty, the Court may, 1£ 1t thmks 
"fit, 1[ when convictmg such person 01 at dny t1me Withm one 
month from the date of the conviCtion] o1der 2[the person 
dispossessed] to be restmed to the possesswn of the same 

(2) No such order shall preJUdiCe any nght or mterest to 01 

, m such unmovable property whiCh any person may be able to 
estabhsh m a c1vll smt 

3( (3) An order under th1s sect1on may be made by any Court 
of appeal, confirmatwn, reference 01 revision ] 

523 (1) The seizure by any pohLe-offi.cer of property taken Procedure by 

under sectwn 51, or alleged or suspected to have been stolen, :~~~~:~?n 
-or found unde1 cucumstances whiCh create susp1c1on of the f:~~:r~~der 
comm1ss10n of any offence, shall be forthmth reported to a :C~f!~n 51 or 

Mdglstute, who shall make such order as he thmks fit respect-
.:mg the chsposal of such property or the dehvery of such pro-
perty to the person entitled to the possessiOn thereof, ot, 1f 
such person cannot be ascertamed, 1espectmg the custody and 
productiOn of such property 

(2) If the person so ent1tled lS known, the Magistrate may Procedure 

-order the p:t:operty to be dehvered to h1m on such cond1t10ns (if :rh~~~to~~ 
.any) as the Mag1st1ate tlunks fit I£ such person IS unknown, ~~i~~wn 
the Mag1sttate may detam It and shall, m such case, Issue a 
;prochmat10n speCifymg the arttc1es of whiCh such property 
consists, dnd requmng any person who may have a claun 

"thereto, to appe'lr before htm and estdhh'>h h1c; cl•um w1thm 
SIX months £1om the> date o£ suc>h ploclamatJon 

524 (1) If no person withm such pe110d establishes h1s Procedure 
whero no 

<:latm to such property, and If the person m whose possessiOn claimant 

11 aPpears 
surh propmty was found, IS unable to show that 1t was lega y wl~hln six 

1 f th month• acquned by htm, such p1operty shall be at the d1sposa o e 
4 (Ptovmcwl Government], and may be sold under the orders of 
the. Presidency M:agtstrate, D1stnct Mag1strate or Sub-dtvlstonal 
Ma~!l >trate, or of a Magistrate of the first c1asc; empowered by 
tho 5[ProvmCial Government] m this behalf 

1These words were msert~>d by s 143 of the Code of Crurunal Prolodure 
~Amendment) Act, Hl23 (XVIII of 1921) 

2These words were substituted for the words" such person", tbtd 
8Tlua sub sectwn was added, ~btd 
4These word!! were RUbRtJtuted for the word " Govermnent " Ly the 

Government of Indta (Adaptahon of Ind1an Laws) Order, 1937 
'These words were subsiJtuted for the words " Local Government", 1b~d 
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(Part IX -Supplementary Provzswns Chapter XLIII -Of 
the Dzsposal of Property Chapter XLIV -Of the Transfer 
of Crzmmal Oases ) 

(2) In the case o£ every order pac;sed under tills sect10n, a:a 
appeal shall he to the Court to whiCh appeals agamst sentences. 
of the Court passmg such order would he 

525 I£ the pe1son entrtled to the possess10n of ~:.uch property 
IS unknown or absent and the property 1::. subJect tp speedy 
and natural decay, lf or 1f the Magrstrate] to whom Its se1:rure 
IS reported rs of oprmon that 1ts sale would be for the benefit 
o£ the owner, 2r or that the value of such property 1s less than 
ten rupees 1 the Magrstrate may at any trme drrect It to be sold, 
and the p1ovrsrons of sectiOns 523 and 524 shall, as nearly as 
may be ptactiCable, apply to the nett proceeds of such sale 

CHAPTER XLIV 

OF 'rHE TRANSFER OF CRIMINAL CASES 

526. (1) Whenever 1t 1s made tu appPar t0 the Hrgb. 
Court- . 

~ (a) that a £au.- and I!npartral mqurry or trral cannot be
had m any Crrmmal Court subordmate thereto, 
or 

(b) that some questron of law of un.ususl difficulty 1 .. 

hkely to arrse, or 
(c) that a view of the place m or near whiCh any offence 

has been commrtted may be requrred for the satlB· 
factory mqmry mto or trral of the same, or 

(d) that an order under thrs sect10n Will tend to the 
general convemence of the part1es or wrtnesses, or 

(e) that such an order rs expedrent for the ends of JUStice, 
or 1s requrred by any proVISIOn of tills Code, lir 
m.ay order-

(z) that any offence be mqmred mto or tned by any 
Court not empowered under sect10ns 177 to 184-
(both mclusrve), but m other respects competent 
to mqurre mto or try such offence, 

lThese words were substttuted for the words " or the MagiStrate" by 
s 144 of the Code ofCnmmo.l Procedure (Amendment) Act, 1923 (XVill 
ot 1923) 

•These words were tnserted, tb,d 
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- Transfer of OrtmmaL Oases ) 

(zi) that any particular 1* case or appeal, or class of 
2* cases or appeals, be tumsferred from a Ctl· 
mmal Court subordmate to Its authortty to any 
othe1 such Crrmmal Court of equal or super10r 
JUrtsdiction, 

(ui) that any part10ular 1* case or appeal be trans
ferred ,to and tned before Itself, or 

(zv) that an accused person be comm1tted for trtal 
to Itself or to a Court o! Session 

(S) When the High Court Withdraws for tr1al before Itself 
any case from any Court other than the Court of a Presidency 
Magistrate, It shall, except as provided m sectiOn 267, observe 
m such tnal the same procedure whlch that Court would have 
observed tf the case had not been so wtthdrawn 

(3) 'rhe High Court may act etther on the report of the lowet 
Court, or on the apphcatwn of a partv mterested, or on Its own 
mitiattve 

(4) Every apphcat10n for the exerCise of the power con.fetred 
by tills section shall be made by mohon, whiCh shall, except 
when the apphcant IS the Advocate General, be supported by 
affidavit or affirmation 

(5) When an accused petson makes an apphcat10n under 
this sectiOn, the Htgh Court may dtrect htm to execute a bond, 
With or THthout suret1es, condttwned that he will, u 3(so 
'Ordered], pay 4[any amount whtch the High Court 5(may under 
th1s section award by way of compensat10n] to the person oppos
mg the apphcat10n] 

(6) Every accused person makmg any such apphcatton shall Notice to 
PuUic 

g~ve to the Pubha Prosecutor nottce m wrttmg of the appu· Prosecutor of 

t t th h d d aPPIICIItiOU ca 10n, oge er wtt a copy of the groun s on whtch It IB ma e, under thta 

and no order shall be made on the menta of the appbcatton un- section 

less at least twenty-four hours have elapsed between the glVlng 
of such nottce and the hearmg of the apphcatton 

1The word" crmunal" was om1ttPcl hv s 145 of the Code of Crunmal 
l,ocedure (Amendment) Act. 1923 (XVlli of 1923) 

~The word .. such tt was om 11 t. •I sd 
'These words were substituted for the word " conv1cted ", tbtd 
'The~e words were substituted for the words •• the coats of the prose 

cutor "• tbtd 

'These words were substituted for the words " has power under thu~ 
sectiOn to award by way of coats" by s 2 of the Code of Crunmel Procedure 
Amendment) Act, 1932 (XXI of 1932) 
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1[(6A) Where any appllcatwn for the exerCise of the po\\er 
confer1ed by this sectwn IS disimssed, the H1gh Court may 
rl 1t 1s of opmwn that the application was frivolous or vexat1ous, 
01der the applicant to pay by way of 2[ compensatiOn] to any 
peison \vho has opposed the apphcatwn 3[such sum not excepr} 
mg ~Vi o hundred and fifty rupees as It may cons1der proper m 
the cll'cumstances of the case] ] 

(7) £\othJng m this section shall be deemed to affect any 
order made under sectwn 197 

4[(8) If many mqmry under Chaptet VIII or Chapter XVlll 
or m any tnal, any party mte1ested mt1mates to the Court at any 
stage bef01e the defence closes 1ts case that he mtends to make 
an' applicatiOn under this sec...twn, the Comt shall, upon his 
e1.ecutmg, 1i so requiTed, a bond Vi-rthout smeties, of an amount 
not e\.ceedmg two hundred rupees, that he will make such apph
catwn wrthm a 1easonable time to be fi1-ed by the Court, 
adJomn the case for such a peuod as will nff01d sufficient t1me 
fo1 the application to be made and an order to be obtamed 
the1eon 

I 

Provided that nothmg herem contamed shall 1equue the 
Court to adJourn the case upon a second 01 subsequent mbma
twn nom the same party, or, whe1e an adJournment under th1s 
sub-sectiOn has already been obtamed by one of several accused 
upon a subsequent mtrmatwn by anv other nccused ] 

5[(9) Notw1thstandmg anythmg he1embe£me contamed, ..t 

Judge pres1dmg m a Comt of Sesswn shall not be 1eqmred to 
adJourn a tnal under sub-section (B) If he IS of opmwn that tlw 
person notrfymg his mtent10n of malnng an applicatiOn under 
tlus section has had a 1easonable opportumty of makmg such 
an apphcat10n and has fa1led without suffiment cause to tal-e 
advantage of 1t] 

6[Explanatzon -Nothmg contamed 111 sub sectwn (B) or sub
sectwn ( 9) testucts ire powers of a Com t under sectwn 344 ] 

lTim <~ub sechon was tn~Prted bv s 145 of the Code of Crnnmal Pro<'E'
<dure (Amendment} Act, 1923 (XVIII of 1923) 

'Th1s word was substituted for the word " costs " by s 2 of the. Code of 
(lrumnal Procedure (Amendment) Act, 19'-l2 (XXI of 1932} 

sThes? word'l were sub>:>tJtuted for the words ..s anv expense~ l'f"lSonably 
tncurred by sue h per'lon m con'lequence of the apphcahon ", tb~d 

'Thl'l sub sect1on wa<> '!ub<>t1tuted, ~b~d 
6Tln,;; 1b <;<>chon wa'! <mb:;ht 1ted by s 115 of the Code of Crlmln'il P1 o• 

-cedure (Al,V'ndment) Act, 1923 (XVIII of 1923} 
GTJu'! llh.pl>1nat10n wa;; ndded by c; 2 of the Code of Crtmmal ProcedUJ'e 

<Amenrhnem) Act, 1932 ('1\:XI of 1932) 
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1( (10) If, before the argJ.ment (If any~ £01 the admisSIOn ot 
au apptlal begms, 01, m the case ot an appeal admitted, before 
the atgument fo1 the c~pvellant begms, any party mtetested 
mtunates to the CoUlt that he mtends to make an apphcation 
unde1 th1s 'lectwn, the Court shall, upon such pc:l.ltJ executmg, 
.li: so requued, a bond w1thout bUrettes of an amount not exceed
mg , \\ o hunch eel tupees tl1at he \Hll makB <;uc.h appltc.auon 
v.Ithm a reasonable time to be :fi:ll.ed by the Court, postpone the 
appeal for such a peuod as w1ll afford sufhe1ent time for the 
apphcahon to be made an~ an ordei to be oLhmed theteon ] 

2[526A {1) Where any person subJect to the Navc~l DisCl- HlgbCofiurt 
1 to trans er Of:' 

pl•ne Act ~[ (othet than a person to whom that Act applies b~ trial to itself 
, ln certain 

vutuc. or t11e Indwn N'UVj (Dtsctplme) Act, 1934)] 01 to the rases 

Army Act or to the An Fo1ce Act 1s accused of any offence 
such as 1s teferred to m proviso (a) to section 41 of the Atmy 
Act the AdvoC"ate Gene1al <shall, 1£ so mstructed bv the com-
lletent authonty, appl:y to the Htgh Court :£o1 the c~mtmttal 01 
h Rnsfer ot the case to that Htgh Court and thereupon the Htgh 
Court shall order that the case be comm1tted for tr1al to 01 be 
transfeuecl to 1tself and shall thereafter p10ceecl to try the case 
by Jury 

(9) The 4[Cenhal GovPrnment] may, by notrficat1on m the 
5[ offietal Gazette], declare any officer to be the competent 
'1Utl,onty for the purpo<le of tssumg mstructwnc; under sub
S'3chon (1) m 1cgard to nn:~ class of cac;es c;pemfied m the noti
fication ] 

527. c. (1) The 4[PtovmCial Govemmentl may, by notificatiOn ~~::,~~fat 
m the ~rlofficw1 Gazette], cl1rect the transter, of any partiCular Government; 

t to transfer 
6* case or appeal £rom one Htgh Court to another Htgh Oour , rnRes and 

01 ftom any Crtmmal Court subordmate to one Htgh Comb, to apPeals 

an v other Cr1mmal Court of equal or superiOr JUrtsd!chon 

1Tht'! sub se"t10n WIHI added by a 2 of the Code of Cummal Procedure 
(Amendment) Act, 1932 (XXI of 1932) 

2Th!S F.Pchon woct mRerted by s 32 of the Cnmmal Law Amendment 
Act, 1923 (XII of 1923) 

3Theqe btnckf"tP, worcl>~ nnd fijlUrefl wete m'lerted by s 2 and Sch of the 
Amendmg Act, 1934 (XXXv of 1934) 

'These word-, WE're sub~h, utl'd fot the words "Governor General m 
Counr1l" by the Govf'rnment of Indta (Adaptation of lndtan Law~'<) Orcler, 
19'<7 

5The8e wordq were substttuted for the words "Gazette of lndm ", 
tb~d 

~TJ.P word "rrunmnl" \\o..< omtttPo hy,. }All of the Code of Crtm1nal 
Procf"dure (Amendment) Act, 1 Q13 (X\ III o~ 19:: l) 
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subordmate to another High Court, whenever It appeals t<> 
1[ 1t] that such transfet w1ll pwmote the ends of JUStice, or 
tend to the general convemence of parties or wttnesses 

2[Provided that no case 01 appeal shall be transfell'ed to a,. 

High Court or other Court m another P10vmce w1thout the con 
sent of the Provme1al Government of that Provmce j 

(2) The Court to whwh such case or appeal Is hnnsfenPd 
shall deal wtth the same as If It had been ortgmallv mshtuted 
m, or pt esented to, such Court 

528 3[(1) Any Sesswns Judge may w1thd1aw any case £10m, 
01 recall any case whwh he has made over to, an.> Assistant 
Sess10ns ,Judge subordmate to htm ] 

lllstrlct or 
Sub divisional 
.Magistrate 
may withdraw 
or refer cases 

4( (2) ] Any Chief Presidency Magrstrate, Distrwt l\Iag1strate 
or Sub-diVISional Magistrate may "1thdraw any case from or 
recall any case whwh he has made over to, any 1\tiagi<>tiate sub
mdmate to him, and may mqmre mto or try such case himself, 
01 refer It for mqmry oi tnal to any other su-ch Magtstratp com
petent to mqmre mto or try the same 

!'owe! to 
;authorize 
Distrl1 t 
Magistrate to 
withdraw 
elaases ot 
uses 

4( (3)1 ThP 6[Provmc1al Govf'lnment] may authow:e the 
DrstriCt Magistrate to wtthdraw from any Magistrate sub01dmate 
to h1m either such classes of cases as he thmks propel, or parti
cular classes of cases 

6((4) An;y Magishate may 1ecall any casf' made ove1 by him 
unde1 sect10n 19"2, sub-sect10n (2), to any other Mag.strate and 
may mqmre mto 01 try such case h1mself ] 

4[(5)] A Magistrate makmg an order under this sect10n shall 
record m wr1tmg h1s 1easons for makmg the same 

7[ (60 The head of a village under the Madras YJJlage-po1JCe 
Regula bon, 1816, or the Madras V1llage-pohce Regulation 1821, XI of 181 
1s a Magistrate for the purposes of th1s c;ectiOn ] rv 

01 1~::~ 

1Th1s word wa\! sub"htuted for the word "h1m" by the Government 
of Ind1a (Adaptatwn of Ind1an Laws) Order, 1937 

1Tlus provtso was added, ~b~d 
8ThlS sub sechon was substituted by s 147 of the Code o£Cr1mmal Proce· 

dure (Amendment) Act, 1923 (XVITI of 1923) 
'Or1gmal sub sect10n.3 (1) (2), and (3) were re numbered (2), (3) and 

(6), respect1vely, tbzd 
6These words we1e substituted for the words "Local Government" 

Y the Government of Indra (Adaptation of Incl!an Laws) O~deJ, 1917 
6Th1s sub \!ectton was mserted by s 147 of the Code of Cummal Pro

cedure (Amendment) Act, 1923 (XVIII of 1923) 
7Th1s sub sect1on was substrtuted for or1gmal sub secl!on ( .fl after tt. 

was re numbered as sub sechon f6), zbtd 
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l [CHAPTER XLIV A 

SUPPLEMENTARY PROVISIONS RELATING TO EUROPEAN AND INDIAN 

BRITISH SUBJECTS AND OTHERS 

528A. (1) Where, m any case to whlch the proviSIOns of Procedure or 
Chapter XXXIII do not apply, any person clrums to be dealt ~:!~n°{:be 
With as an European or Indian Bntish subJect, or where any ~~1~v!'!~h :rs 
Pet::.on clatms to be dealt With as an European (other than an Indian Drltlsb en b]ect, or as 
European Bntish subJect) or an Amencan, he shall state the ~~~~~:~or 
grounds of such claim to the Magistrate before whom he ts 
brought for the purpose of the mqUJry or trtal, and such 
Magistrate shal~qutre mto the truth of such statement and 
allow the person nakmg tt a reasonable ttme W1thm which to 
prove that It 1s t o, and shall then dectde whether he 1s or 1s 

not an European Br11ttsh subJect or an Indian Brthsh subJect, 
~or an European or an Amencan, as the case may be, and 
shall deal With htm accordmgly 

(2) Wben any such claim IS reJected by the Magistrate and 
the person by whom 1t was made IS comrmtted by the Magis
trate for tnal before the Court of Sesswn, and such person 
repeats the claun before such Court, such Court shall, after 
such further mqmry, rl any, as It thmks fit, demde the claim 
and shall deal with such person accordmgly 

(3) Wben any Court before whtch any person Is trted reJects 
any such clatm as aforesaid the dectston shall form a ground 
of appeal from the sentence or order passed m such tnal 

528B If m any such case an European or Indtan Bntish. r
1
andur&ttot 

Pea saUl 
subJect vr an European (other than an European Bntlsb sub- a waiver 

Ject) or an Amencan does not clatm to be dealt wtth as such 
by the Mag~strate before whom he 1s tned or by whom he 1s 
committed, or 1f, when such clatm has been made before and 
reJected by the comm1ttmg Mag~strate, 1t 1s not repeated before 
the Com h to whiCh such person 1s committed, he shall be held 

to have rclmqmshed his ngbt to hP dealt with as an European 
Bnttsh subJect or an Indtan Br1t1sh subJect, or an European or 
an Amencan as the case may be, and shall rtot assert 1t m 
any subsequent stage of the case 

5280 Where a person, not beiDg an European Bnt1sh Trial of P8
1 
~on 

as twlongJn .. 
sUbJect, IS dealt With as an European Bnt1sh subJect or, not to class to 

I d whi~h he doea 
beiDg an Indian Bnbsh subJect, 1s dealt With as an n 1an not belong 

X Chapter XLIV A was mFJerted by e 33 of the Cnmtnal Law Amend· 
ment A"t, JQ21 (XII of JQ2'l) 
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Br1t1sh subJect or, not beillg an Emopean (other than an Euro
pean Bnt1sh subJect) or American, 1s dealt w1th as an European 
or Amencan, and such person does not obJect, the mqmry, com
mitment, tr1al, or sentence, as the case may be, shall not, by 
reason of such dealmg, be illvahd 

i~fsh~~!\~~r~~r:;: 528D (1) Unless the1e 1s somethillg 1epugnant ill the con
t~':ra;:~r~te text, all enactments made by l(tbe Central Legislature] whlch 
o
6
r Court~; of confer on Mag~strates or on the Court of Sesswn ]unsdwtwn over 
ess10n 

offences shall be deemed to apply to Emopean Bntish subJects, 

Irregular!t!e 
wluch do 
not v1t1ate 
proceedmgs 

although such persons are not e},.p1essly 1efer1ed to therem 

(2~ Nothmg ill this sectwn shall be deemed to authonse any 
Court to exceed the hnnts p1escubed by th1s Code as to the 
amount of pumshment whlch It may illfhct on an Emopea.n 
British subJect or to confer ]Ul'lSdlCtlOn on any Magistrate of 
the second or third class for the tual of such subJects ] 

CHAPTER XLV 

OF IRREGULAR PROCEEDINGS 

529 If any Mag~st1ate not empowe1ed by law to do any 
of the followillg thmgs, namely -

(a) to Issue a search-warrant under sectwn 98, 
(b) to orde1, under sectiOn 155, the pohce to mveshgate 

an offence, 
(c) to hold an illquest unde1 sectwn 176, 
(d) to Issue process, under secbon 186, £01 the appwhen

slon o£ a person w1tlun the local hnnts of hls 
Jurisdiction who has committed an offence outside 
such lrm1ts, 

(e) to take cogmzance o£ an offence under sectwn 190, 
sub-sectiOn (1), clause (a) or clause (b), 

(f) to transfer a case under sectwn 192, 
(g) to tender a pardon under sectwn 337 or sect10n 338, 

(h) to sell property under sectwn 524 or section 525 , or 

(i) to Withdiaw a case and t1y 1t h1mself unde1 section 
528, 

1These words were subst1tuted for the 
m Councu or the Inman Leg1slature" by the Government 
t10n of Ind1an Laws) Order, 1937 
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erroneously m good fa1th does that thmg, Ius proceedmgs shall 
not be set aside merely on the ground of hls not bemg so 
empowered 

530. I£ any :M"ag1strate, not bemg empowered by law m tlus ~~!~~l.f.l::: 
behalf, does any of the followmg thrngs, namely - Proceedings. 

(a) attaches and sells property under section 88, 

(b) 1ssues a search warrant for a letter, parcel or other 
thmg m the Post Office, or a telegram m the Tele
graph Department, 

(c) demands secunty to keep the peace, 

(d) demands security for good behaviOur, 

(e) discharges a person lawfully bound to be of good 
behaviOur, 

(j) cancels a bond to keep the peace, 

(g) makes an order under sectwn 133 as to a local 
nmsance, 

(h) p10hib1ts, under sect10n 143, the repetitiOn or conti-
nuance of a pub he nmsance, 

(1) Issues an order under sechon 144, 

(1) makes an order under Chapter XII, 
(k} takes c..ogmzance, under sect10n 190. sub-sectwn (1), 

clause (c), of an offence, 

(Z) passes a sentence, under section 349, on proceedmgs 
recorded by another :M"ag~strate, 

(m) calls, under sect1on 435, for proceedmgs, 
(n) makes an order :for mamtenance, 

(o) rev1ses, under sectwn 515, an order passed under 
sectiOn 514, 

(p) tries an offender, 

(q) tries an offender summarily, or 

(r) decides an appeal, 

h1s proceedmgs shall be vo1d 

531. No findmg, sentence or order of any Crimmal Court Proceedings 

shall be set Binda merely on the ground that the mquuy, tr1al ~1a~!ong 
or other proceedmg m the course of wh1ch It was amved at or 
passed, took place m a wrong sessiOns d1v1Slon, d1stnct, sub-
diVISion or other local area, unless 1t appears that such error 
bas m fact occasiOned a failure of JUStice 

9A 
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When lrreguhr 532 (1) If any Mag1stwte or other authouty purpm tmg to 
'Commttment~ dul f d t.. h may be e>..erCise powers y con erre , WlllC were not so conferred, 
nlidated comm1ts an accused person for tnal be£01e a Com t of Sesswn 

or Bigh Court, the Court to whiCh the comnntment Is made 
may, aftclr perusal of the pwceedmgs, accept the commitment 1f 
1t cons1de1s that the accused has not been InJUred thereby, 
unless durmg the mqmry and before the order of commitment, 
obJection was made on beh<tl£ either of the accused or of the 
prosecutiOn to the JurisdiCtiOn of such Magistrate 01 other 
authority 

Non comPII· 
ance with 
Provisions of 
section 164 
or 864 s 

OmJsslon 
to &ive 
lnformat10n 
under secLlon 
447 

Elfe<>t of 
omission to 
prepare 
eharge 

(2) H such Court conside1s that the accused was IDJmed, or 
li such obJeCtion was so made, It shall quash the commitment 
and direct a fresh rnqmry by a competent Magistiate 

533 (1) If any Court, before which a confessiOn or other 
statement ot an accused person rec01ded or pmportmg to be 
recorded under sectwn 164 or section 364 IS tende1ed or has 
been received m evidence, finds that any of the provrswns of 
either of such sectwns have not been comphed w1th by the 
Magistrate recordmg the statement, It shall take evidence that 
such person duly made the statement rec01ded, and notWith
standmg .mythmg contamed m the Indian Evidence Act, 1872, 

1 
or 

1871 
sectwn 91, such statement shall be admitted rl the error has 
not IDJured the accused as to his defence on the merits 

(2) The plOVlSWns of this sect.on apply to Com ts of Appeal, 
Reference and ReVISIOn 

1[534 An olll1Ss1on to mform under section 447 any peison 
of h1s rights under Chapter XXXIII shall not affeL t the vahdity 
of any proceeding ] 

535 (1) No findmg or sentence pronounced or passed shall 
be deemed mvahd merely on the ground that no charge was 
framed, unless m the opmwn of the Court of appeal or 
leVISion, a failure of JUStiCe has m fact been occaswned there
by 

(2) If the Court of appeal or reVIsion thmks that a failure 
of JUStice has been occasiOned by an onnss1on to frame a 
charge, It shall order that a charge be framed, and that the 
tnal be recommenced from the pomt Immediately after the 
frammg of the chc.rge 

1Sectl0n 534 was substttuted by s 34 of the Crmunal Law Amendment. 
Act, 1923 ~XI l of 1923) 
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536. (1) If an offence tnable w1th the a1d of assessors 1s Trial by tar;v 
ofoiienee 

tned by a Jury, the tnal shall not on that ground only be m- tuable wU.h 
-vahd assesSGrs 

(2) If an offence tnable by a JUry 1s tr1ed w1th the a1d of Trial with 

assess01s, the tr1a.l shall not on that ground only be mvahd, ~:::C~J!'ble 
unless the obJectwn IS taken before the Court records 1ts by jury 

iindmg 

537 SubJect to the provisions herembefore contamed, no Flndlng or 

findmg, sentence or order passed by a Court of competent ~~~ce 
JUriSdiction shall be 1eversed 01 altered under Chapter XXVII ~::~~;e%r 
-or on appeal or reviSion on account- or omfl!8ton 1n charge or other 

(Ill) of any error, omission or megular1ty m the complamt, 
summo.ns, warrant, charge, proclamatiOn, order, 
Judgment or other proceedmgs before or dunng 
trial or m any mqmry or other proceedmgs under 
th1s Code, or 

* * * * 
(c) of the om1ss1on to revise any list of Jurors or assessors 

m accordance With section 324, or 

(d) of any misdnecbon many charge to a JUry unless such 
error, omiSSion, trregulanty, 2* or misdirection has 
m fact occaswned a failure of JUstiCe 

Explanation -In determ1nmg whether any error, omiSSIOn or 
irregulanty m any proceedmg under this Code has occas10ned a 
failure of JUStice, the Court shall have regard to the fact whether 
the obJectwn could and should have been 1a1sed at an earlier 
stage m the proceedmgs 

* * * * • 

proceedings 

538 No 4( attachment] made under th1s Code shall be deemed Attachment 

d d not Illegal 
unlawful, nor shall any pet son makmg the same be eeme Person iiii.kina 

d f f f th same not .a trespasser, on account of any e ect or want o orm m e trespasser for 

summons, conviCt•::>n, wr1t of 4[attachment] or other proceedmgs g;r:~~an~ 
relatmg thereto Proceedlnlls 

1Cla.use (b) was om1tted by s 148 of the Code of CriJlllna.l Procedure 
r(Amendment) Aot, 1923 (XVIll of 1923) 

•The word " want " was om1tted, tb,d 
1The llluetrat&on was onntted, tbtd 
4Th1s word was substituted for the word " <hstress" by s 149, tb«l 
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CHAPTER XLVI 

MISCELLANEOUS 

[1898 Act v .. 

Chapte1 XLVI-

539 .Affidavits and affhmat1ons to be used before any H1gh 
Court or any officer of such Court may be sworn and affilmed 
before such Court or the Clerk of the Crown, or any Commis
siOner or other person appomted by such Court for that purpose, 
01 any Judge, or any Commissioner for takmg affidavits m any 
Cow t of Rec01d m British Ind1a, or any Comm1ss10ner to ad
.llllmstet oaths m England or Ireland, or any Magistrate authouz
ed to take affidavits or affirmatwm, m Scotlancl 

l( 539A (1) VV hen any apphcat10n IS made to any Court m 
the comse of any mquny, trial or othe1 proceedmg under th1s 
Code, and allegatwns are made the1em 1espectmg any pubhc 
se1 vant, the applicant may give evidence of the facts allegecl 
m the .:tpphcahon by affidaVlt, and the Court may, If It thmks. 
fit, order that ev1dence relatmg -to such facts be so giVen 

An affidavit to be used bef01e any Com t other than a lligh 
Com i undei th1s sectwn may be s\\ om OI afh1med m the manne1 
prescubed 111 sect10n 539, 01 befo1e any Mag1st1ate 

Affidavits unde1 this section shall be confined to, and shall 
state sepa1ately, such facts as the deponent IS able to prove from 
his own knowledge and such facts as he has 1easonable ground~ 
to beheve to be true, and, 111 the 1<1ttei c 1se the deponent shall 
clearly state the grounds of such behe£ 

(2) The Court may order any scand tlous and melPvant 
matter m an affidavit io be struck out 01 amended ] 

1[539B (1) Any Judge or Magtstrate may at any stage o:f 
any mqmry, trtal 01 other proceedmg, afte1 1ue notice to the 
partiE'b, VISit and mspect any place m ''htch an offence Is alleged 
to have been committed, or any othm plaLe \\-hiCh 1t Is m hts 
opm10n necessa1y to v1ew fat the pmpo:::.e of propelly app1ec1at
mg the evidence given at such mqmry 01 tual, and shall w1thoufi 
unnecessary delay tecord a rnemmandum of any relevant facts 
observed at such mspectwn 

(2) Such mem01andum shall fotm patt of the !ecoid of the 
case If the Pubhc Prosecutor, complamant or accused so do
Sires, a copy of the mem01andum shall be fwmshed to h1m nee 
of cost 

Provided that, m the case of a tual by JUlY or with the aid 
of assessors, the Judge shall not act unde1 this sectwn unless 
such Jury or assesso1s are also allowed a VleW under section 293 ] 

1 Sect10n'l 539A and 539B were mserted bJ s 150 of the Code or Cmnma1 
Procedure (Amendment) Act, l<l2J (XVIII of 1923) 
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540 Any Court may, at ,my stage of any mquuy, trial 01 Po\\erto 
other proceedmg under this Code, summon any person as a w1t- summon 

d h h d materml 
ness, or examme any person m atten ance, t oug not summone witness or 

as a Witness, or recall and 1e-examme any person already e'Ca- ~!~~~ne 
mmed, and the Court shall summon and examme or recall and present. 

re examme any such person If h1s evJdence appears to 1t essen-
tial to the JUSt declSlon of the case 

1[540A. (1) At any stage of an mqUJry or trial under th1s Provl•lon ror 

Code, where two or more accused nre before the Court, 1f the ~~~y'g;,~;nd 
Judge or Magistrate IS satisfied, for reasons to be reco1ded, that hbeld In thfe 

bl f a sence o 
any one or more of such accused IS or are mcapa e o remammg accused in 
before the Comt, he m~\y, 1f such accused IS reptesPnted by (I certain cases 

pleader, dispense w1th his attendance and proceed With such m. 
qUJry or trxal m his absence, and may, at any subsequent stage 
of the proceedmgs, direct the personal attendance of such 
accused 

(2) If the accused m any such case Is not represented by a 
pleader,, or If the Judge or ::\Iagtstrate cons1de1s his personal 
attendance necessary, he may, If he thmks fit, and for reasou<:. 
to be recorded by him, e1ther adJourn such mquxry or trial, 01 

order that the case of such accused be taken up O" tr1ed sepa
rately J 

541. (1) Unless when othe1w1se provided by any law fo1 the 
time bemg m force, the 2[Provmcial Government] may direct ~~[o,~:~Jaco 
m what place any person liable to be 1mpusoned or committed ~e~Prlson· 
to custody under this Code shall be confined 

(2) If any person liable to be Impl'!soned or comm1tted to R 
1 

t, 
t d d h 

emova o 
cus o y un er t IS Code IS m confinement m a CIVIl Jail, the cr mlnal jail 

Court or Magistrate ordeung the 1mpusonment or comtmttal ~~:~f~~~f or 
may direct that the pe1son be removed to a cnmmal Jail pcr•,ons who are n con-

(3) 'When a person IS removed to a cr1mmal Jall under 3[bub- tlnement fn 
t clvlJ jaU, 1md 

sec 10111 (2)], he shall, on bemg released therefrom, be sent back tbelrreturn 
t th 1 1 1 h to thO ctv.t o e c1v1 Jal , un ess e1t er- !ali 

(a) three years have elapsed smce he was 1emoved to the 
cnmmal Jail, m whiCh case he shall be deemed 
to have been chschatgecl from the CIVIl Jail under 
section 342 of the Code of ClYll P1ocedure4, or 

(b) the Court whtch ordered Jus ImpriSonment m the clVll 
Jail has certified to the officet m charge of the cn
mmal Jail that he 1s ent1tled to be discharged under 
section 341 of the Code of ClVll Procedure 4 

1Seot1on 540A was Inserted bye 151 of the Code of Crrmmal Procedure 
(Amendment) Aot, 1923 (XVIII of 1923) 

2These words were substituted for the words " Local Government" 
by the Government of Indta. (Adaptation of lndta.n Laws) Order, 1937 

3Thla word and figure wa.'l substituted for the word and figure "sub 
seotton (1)" by s 2 and Soh I of the Repealmg and Amendmg Aot, 1924 
(VII of 1924) 

'See now the Code of Ctvtl Procedure, 1908 (V of 1908) s 58 and the 
Provwctal!nsolvency Act 1920 (V of 1920), s 27 
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1
edr of 542 (1) Notwithstanding anythmg contamed ill the Pnsoners' 

et ency T 
Magistrate estimony Act, 18691, any P1es1dency Magistrate des1rous of xv of 186fi 

to~~:~ln exammmg, as a witness or an accused petson, many case pend-
l~u~~~P for mg before hnn, any person confined ll.l any Jail mthm the local 
exammn.hon lrmits of his JllriSd1ct10n, may Issue an orde1 to the officer m 

ll!.terpxeter 
to be bound 
to ate pret 
trnthiullv 

liXPflllJ>3 of 
eomPhtnanh 
aad Wltnessc~ 

Power of 
Court to Pa.y 
enensea or 
compensatiOn 
oniofflne 

charge of the sa1d Jail requlilng h1m to b1mg such prisoner m 
proper custody, at a tnne to be thereill narued, to the Magts
trate for exammat10n 

(2) The officer so m charge, on receipt of such order, shall 
act m acc01dance therewith, and shall plOvide for the safe 
custody of the pnsoner durmg his absence from the ]aU for 
the purpose aforesaid 

543. When the semces of an mterpreter are reqmred by 
any Crnnmal Court for the mterp1etahon of aLy evidence or 
statement, he shall be bound to state the true mterpretatwn of 
such evidence or statement 

544 SubJect to any 2rules made by the 3[PIOvmCial Govern
ment], 4* * * any Crnnmal Colli t may, If It thmks fit, order 
payment, on the part of Government, of the reasonable 
expenses of any complamant or mtness attendmg for the 
purposes of any mquey, tnal or other proceedmg before such 
Court under this Code 

545. (1) Whe11ever unde1 any law m folCe {or the trme bemg 
a Crlilllllal Court nnposes a fine or confirm') m appeal, revi
SIOn or otherwise a sentence of fine, or a sentence of whiCh fine 
forms a part, the Court may, when passillg JUdgment, order 
the whole or any part of the fine recovered to be apphed-

~(a) m deftaymg expenses p10petly mcuned m the plOse
cutwn, 

5[(b) m the payment to any pe1son of compensation for 
any loss or IDJUIY caused by the offence, when sub
stantlal compensatiOn 1s, ill the opnnon of the 
Colli b, recoverable by such person m a C1vl1 
Court], 

1See now the Pnsoners Act, 1900 (III ofl900) 
1For rules Bee the dtfferent Local Rules and Ordel'il 
#These words were substituted for the words "Local Government" 

by the Government of IndJ.a (Adaptat1on of IndJ.an Laws) Order, 1937 
'The words "w1th the prevwus sanchon of the Governor General m. 

Counc1l," were onutted by s 2 and Sch I of the Devolution Act, 192(} 
(XXXVIII of 1920) 

6Th1s clause was substituted by s 152 of the Code of Crmunal Proce
dure (Amendment) Act, 1923 (XVII1 of 1923) 
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l((o) When any petson IS convicted of any offence whtch 
mcludes theft, crimmal misappropriatiOn, crimmal 
breach of trust, 01 cheatmg, or of havmg dts· 
honestly received or retamed, or of havmg volun
tarily assisted m dtsposmg of, stolen property 
knowmg or havmg reason to beheve the same to 
be stolen, m compensatmg any bona fide purchaser, 
of such p10perty for the loss of the same 1£ such 
property IS restored to the possessiOn of the person 
entitled thereto ] 

(2) If the fine 1s Imposed m a case whiCh Is subJect to appeal, 
-no such payment shall be made before the period allowed for 
presentmg the appeal has elapsed, or, If an appeal be presented, 
before the deCisiOn of the appeal 

546 At the time of awardmg compensatiOn m any subse- t:~:~~ 
quent CIVIl swt relatmg to the same matter, the Court shallaccountln 
take into account any sum pa1d or recovered as compensatiOn =~~equent 
under sectiOn 545 

2[546A (1) Wheneve1 any complamt of a non-cogmzable Order oft 
1 

ff ~0 o ence IS made to a Court, the Court, 1f 1t conviCts the accused, certain fees 

may m add1t10n to the penalty tmposed upon htm, order htm to ~g!:Ptltnant n 
cpay to the complamant- ~~:e:ognl.zab)e 

(a) the fee (If any) paid on the petlt10n of complamt or 
for the exammatton of the cor1plamant, and 

(b) any fees patd by the complamant for servmg processes 
on his witnesses or on the accused, 

and may further o1der that, m default of payment, the accused 
shall suffer slillple tmpnsonment for a pertod not exceedmg 
th1rty days 

(2) An otder undPr this sectton may also be made by an 
!Appellate Court, or by the H1gh Court, when exerCismg tts 
powers of revisiOn ] 

d
547. Andy mdoney (other than a fine) payable by vtrtue of any£ ~~!~l: to be 

or er rna e un er this Code, 3[ and the method of recovery o paid recover 
WhiCh IB not other\\ 1se expressly provided for] shall be recover- able as fines 
able as If 1t were a fine 

548 H any person affected by a JUdgment or order passed by ~~g~!:J\~ga. 
a Cr1mmal Court desues to have a •copy of the Judge's charge to 
the JUry or of any mder 01 depositiOn or other part of the record 
he shall, on applymg for such copy, be furmshed thereWith 

PrQvtded th'at he pAys for the same, unless the Court, for 
some spectal reason, ~hmks fit to furmsh 1t free of cost 

1Thlfl clause was n(lded by s 152 of the Code of Cnmmnl Procedure 
'(Amendment) Act, 1923 (XVIII of 1923) 

•Section 54.6A was Inserted by s 153, ~b~d 
'These words were Jnserted by 11 154, ~b~d 



Dehven to 
Dllhtarv 
authorities of 
persons liable 
to be tr1eii bv 
court martutl 

A.pprehen$1011. 
ot snrh 
Persons 

Powers to 
Pol•ce to se1ze 
PrOPerly 
slll!Pected to 
be stolen 

256 Own mal P10ced u1 e [1898 Act V. 

(Pmt IX -Supplementmy P1ovzswns Chapter XLVI-
Mtscellaneous ) 

549 (1) The l[Central Go1emment] may make rules H&r45Vict 

consistent w1th tlus Code and the 2(Army Act 3(t the Naval D1s- ~~~~02~~8! 
mphne Act and that Act dS modmed by the Indian Navy (DlSCl· 

phne) Act, 1934,] and the A1r Force Act and] any srmliar law 
fot the t1me bemg m folCe as to the cases m wh1ch persons sub-
Ject to ''[m1btary 5[, naval] 01 a1r force law], shall be tned by a 
Com t to whlch tPIS Code applies, or by Court-martial, and 
T\ hen any pe1son 1s brought hef0re a Magistrate and charged 
"Ith an offence for whwh he Is liable, 6( to be tried either by 11 

Comt to whiCh th1s Code applies or by a Court-martial], such 
Magistrate shall have 1egard to such tules, and shall m proper 
cases dehve1 him, together with a statement of the offence of 
whiCh he IS accused, to the commandmg officer of the regiment, 
corps, '7[ sh1p] 01 detachment, to whiCh he belongs, 01 to the 
commandmg officer of the nea1est B[m1htary 5(, naval] or air 
force statwn, as Lhe case may be], for the pmpose of bemg trred 
by Com t-ma1 tial 

(:?) Eve1y Magistrate shall, on 1ece1vmg a wrrtten application 
fm that purpose by the commandmg officer of any body of 
9[ soldiets, sailors or au men J statwned or employed at any such 
place, use h1s utmost endeavours to apprehend and secure any 
person accused of such offen:Je 

550. Any pohce-office1 may se1ze any p10perty whiCh may be 
alleged or suspected to have been stolen, or whlch may be found 
under 'cncumstances whiCh meate suspiCIOn of the commiSSion 
of any offence Such pohce-ofbcer, If subordinate to the officer
m cha1ge of a pobce-c;tatwn, shall £orthw1th report the se1zure 
to that office1 

lThese words were substrtuted for the words "Governor General rn 
Uouncrl" by the Government of India (Adaptation of Indran Laws) Order, 
1937 

2These words were substituted for the words " Anny Act or " by s Z 
and Sch I of the Repealmg and Amendmg Act, 1927 (X of 1927) 

8These words and figures were rnserted by 8 .2 and Sch of the Amend· 
mg Act, 1934 (XXXV of 1934) 

'These wo1ds were substituted for the words "m1htary law" by s 2-
and Sch I of the Repeahng and Amending Act, 1927 (X of 1927) 

&Th1s word was rnserted by s 2 and Sch of the Amending Act, 193i. 
(XXXV of 1934) 

6These words were substrtuted for the words and figures "under the 
Anny Act, section 41, or under the A1r Force Act, sect1on 41, to be tned 
by a Court mart1al ", 1b~d 

7Thls word was mserted, tb~d 
8These words were substituted for the words "m.I.hta.ry stat10n •1 b;r· 

s 2 and Srh I of the Repealmg and Amending Act, 1927 (X of 1927) 

0These words were substituted for the word " truop by 8 .2 an<l 
Sch of tho Amendmg Act, 1934 (XXX.Vofl934) 
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551. Pohce-officers super10r m 1ank: to au oihcer m charge !'t?J!~~ror 
-.of a pohce-stat10n may exerCise the same powers, th10ughout ~~y;:s or 

the local area to whiCh they are appomted, as may be exelCised 
by such officer w1thm the lmuts of h1s station 

552 Upon complamt made to a. Presidency Magistrate or ~~;~!Ito 
TIIstnct Magistrate on oath of the abduct10n or unlawful deten· ~~s!~~J!~~d 
tlon of a. woman, or of a. female child under the age of l[stxteen j females 

years, for any unlawful purpose, he may make an order fo1 the 
1m.m.edlate restoratwn of such woman to her liberty, 01 of such 
female chtld to her husband, parent, guardian gr other person 
llavmg the lawful charge of such chlld, and may compel comph· 
ance with such order, usmg such force as may be necessary. 

553 (1) Whenever any person causes ao pollee-officer to arte<:t f~~~r:~~~tloa 
another person m a presidency-town, rl1t appeals to the Magts· gr

1
ound

1
1essly 

g ven n 
trate by whom the case lS heard that there was no suffiCient charge in 

ground for causmg such arrest, the Mag1strate may a""ard such f~~~deneY· 
compensatwn, not exceedmg bfty ruvees, to be patd by the per-
son so causmg the arrest to the person so arrested, for h1s loss 
of t1me and expenses m the matter, as the Magistute thmks fit 

(2) In such cases, 1f more persons than one ate arrested, 
the Magistrate may, m hke manner, awmd to ea•ch of them such 
compensatwn, not exceedmg fifty rupees, as such l\IagJ.Strate 
thmks bt 

(3) All compe>nsat10n awarded under th1s sectwu may be 
rPcovered as 1f It "ere a fine, and, If 1t cannot be so recoveied, 
the person by whom 1t IS payable shall be sentenced to sunple 
Imprisonment for such term not exceedmg thirty days as the 
Magistrate directs, unless such sum IS sooner paid 

I 
, Power of 

554 (1) 2(With the ptevtous <-unction of the P1ovmCia Gov chartered 

-ernment, any H1gh Comt] estabhshed by Royal Charter, may, ~~~a~~~~res 
from t1me to ttme, make rules for the mspect10n of the records ~~rre~~~;~fn 
of subordmate Courts c~~~~lnate 

(2) Every H1gh Court not established by Royal Charter may, ~3:::'Ift~h 
from time to tnne, and '\\tth the prevwus sanctiOn of the 3[Pro Coukrts to1 rna e rues 
vmmal Government J ,- for other 

purposes 
(a) make rules for keapmg all books, entries and accounts 

to be kept m all Cnmmal Courts subordmate to It, 

1Tlus word was substituted for the word "fourteen" by s 5 of the Indian 
-{lrimmal Law Amendment Act, 1924 (XVIII of 1924) 

1These words were substituted for the words " With the previous saTlC· 
t1on of the Governor General m CounCil, the H1gh Court at Fort Wilham, 

-and, w1th the previous sanction of the Local Government, any other H1q:h 
Court" by the Government of India. (Adaptat10n of Indum Laws) OrdGl, 
1937 

BThe..e words were substituted for the words "Local Government u, 
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and for the p1eparat10n and transmission of any 
returns or statements to be prepared and subnntted 
by such Courts, 

(b) frame forms for every proceedmg m the sa1d Courts 
for whrch 1t thmks that a form should be proVIded. 

(c) make rules for regulatmg Its -own practwe and pro
ceedmgs and the practlCe and proceedmgs of all 
Cr1mmal Courts subordmate to It, and 

(d) make rules for 1egulatmg the executwn of warrants 
Issued under th1s Code for the levy of fines 

P1ovided that the rules and f01ms made and framed under 
this section shall not be mconsistent With this Code or any other
law m force for the time bemg 

(3) All rules made under this sectwn shall be published m. 
the 1[ offimal Gazette] 

555 SubJect to the power conferred by section 2(554], and 
by 3[sect10n 224 of the Government of lnd1a Act, 1935], the 
forms set forth m the Fifth Schedule, with such variation as the 
cl.l'cumstances of each case reqUI.l'e, may be used for the respec
tive purposes therem mentiOned, and lf used shall be suffiment 

556. No Judge or Magrstrate shall, except w1th the pernns
Slon of the Court to which an, appeal hes from his Court, try o:r 
comm1t for tnal any case to or m whwh he 1s a party, or per. 
sonally mterested, and no Judge or Magtstrate shall hear an 
appeal from any JUdgment or order passed or made by himself. 

Explanatwn -A Judge or Magistrate shall not be deemed 
a party, or personally mterested, w1thm the meaning of this 
sectiOn, to or m any case by reason only that he lB a Mummpal 
Oommlsswner or otherw1se conce1ned the1em m a pubhc capa
mty, or by reason only that he has v1ewed the place m which 
an offence Is alleged to have been committed, or any other 
place lll whiCh any other transactron matenal to the case IS 
alleged to have occurred, and made an mqmry m connectiOn 
With the case 

lllustratton 

A, as Collector, upon cons1derat10n of mformat10n furrushed to hun, 
dll'ects the pro,.ecution of B, for a breach of the Excise Laws A 18 
disqualified frcm trying th1s case as a Magistrate 

lTbese words were substituted for the words " local offic1al Gazette" 
lJy tho Govermnei:.t of Indta (Adaptatton of Indian Laws) Order, 1937 

I These figures were substituted for the figures " 553 " by the Repealing 
and Amendmg Act, 1903 (I of 1903) 

•These words and figures were substituted for the words and figures 
u section 107 of the Government of Ind1a Act, 1915 "by the Government. 
of Ind1a. (Adapta.tton of Indian Laws) Order, 1937 
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557. No pleader who practises m the Court of any Magistrate P
1
racdtlslnl!it 

Pea er no 
m a p1esidency-town or district, shall sit as a Magistrate m such to sit as 

Court or m any Court Withm the JUrisdictiOn of such Court l':cge~t!f~e 
Courts 

558 The 1[P10vmcial Government] may determme what, for Power to 
the purposes of this Code, shall be deemed to be the language of ~~~~:ge 
each Court w1thm the terri tortes administered by such Govern· of courte 

ment, other than 2(the Courts whiCh are Htgh Courts for the 
ttl aeo. G.e 2 purposes of the Government of India Act, 1935] 

3[559 (1) SubJect to the other provlstons of this Code, the ~~~~~00'} 10 
powers and duties of a Judge or Magistrate may be exermsed or ~dg~~:r:r.,~ 
performed by his successor m office being exercised 

by their 
(2) When there 1s any doubt as to who IS the successor m surcessora In 

olllce 
office of any .Magistrate, the Chief Presidency Magistrate m a 
presidency-town, and the DistriCt Magistrate outside such 
towns, shall determme by order m wrttmg the Magistrate who 
shall, for the purposes of this Code or of any proceedmgs or 
order thereunder, be deemed to be the successor m office of 
such 1.\Iagistrate ' 

(3) 'When the1e IS any doubt as to who IS the successor m 
office of any Addttwnal or Assistant Sesswm. Judge, the Ses· 
s1ons Judge shall determme by order m wntmg the Judge who 
shall, for the purposes of this Code or of any proceedmgs or 
order thereunder, be deemed to be the successor m office of 
such AdditiOnal or Assistant SessiOns Judge ] 

560 A public servant havmg any duty to perform m con- ~o~~:::ed 
nect1on with the sale of any property under th1s Code shall not In saleshnot 

to pure ase 
purchase or b1d for the property or bid for 

Property 

561 (1) Notw1thstandmg anythmg m th1s Code, no Mag~s- SPe~lat1 
t D 

proVLS ODS 
tate except a Chief Prestdency Magistrate or IStrict Mag~s· with respect 

trate shall- ~~P~tr:;c: of 
hnsband 

(a) take cogmzance of the offence of rape where the 
sexual mtercourse was by a man w1th his w1fe, or 

(b) commit the man for trtal for the offence 

{2) And, notw1thstandmg anythmg tn th1s Code, 1f a Chief 
Presidency Magistrate or D1str1ct Magistrate deems xt neces
sary to d1rect an mvestigatiOn by a police-officer, w1th respect 
to such an offence as 1s referred to m 9ub-sect10n (1), no 
pollee officer of a rank below that of pohce-mspector shall be 
employed e1ther to make, or to take part m, the mvest1gat10n 

lThese words were substttuted for the words " Local Government" 
by the Government of Indta (Ade.ptatton of Indte.n Laws) Order, 1937 

•These words were sub'ltttuted for the words "the Htgh Courts estab
hshed by Royal Charter " 1 tb'd 

•Sectton 559 was substttuted by s 155 of the Code of Cr1mmal Prooe• 
dure (Amendment) Act, 1923 (XVIII of 1923) 



2150 ~ 1893 Act v. 

(Part IX -Su1>[Jl6menfm11 P1ovtswns XLVI-
Mzscellant ous ) 

Savlnfl of 1[561A. Nothillg ill tills Code shall be deemed to lmut or 
Inherent 
power of affect the illherent power of the H1gh Court to make such 
Hlgh court orders as may be necessary to give effect to any order under 

this Code, 01 to prevent abuse of the process of any Court or 
otherw1se to secure the ends of JUStiCe ] 

Power or 
Court to 
release certain 
convicted 
otfenden on 
probation ot 
good conduct 
instead ot 
sentenclnfl 
te pu.nlshment 

Farst Offenders, 
2[562. (1) When any person not under twenty-one years of 

age IS conviCted of an offence pumshable With rmpr1sonment for 
not more than seven years, or when any person under twenty
one years of age or any woman 1s conviCted of an offence not 
purushable w1th death or transportatiOn for hfe, and no pre
VIous convwt10n IS proved agaillst the offender, rl It appears tCl 
the Court before willch he IS convicted, regard beillg had to the 
age, character or antecedents of the offender, and to the Cir
cumstances ill which the offence was comnntted, that 1t 1s 
e:xped1ent that the offender should bo released on probation 
of good conduct, the Court may, mstead of sentencillg hun at 
on'ce to any punishment, direct that he be released on Ins 
enterillg illto a bond, with or Without sureties, to appear and 
receive sentence when called upon durmg such period (not 
exceeding three years) as the Court may direct, and m the 
meantrme to keep the peace and be of good behaviour 

Provided that, where any first oftender IS convwted by a 
Magistrate of the third class, 01 a Magistrate of the second 
class not specially empowe1ed by the 3[Provmmal Government] 
In this behalf, and the Magistrate Is of opmwn that the powers 
conferred by th1s sectiOn should be exe1meed, he shall record 
h1s opmion to that effect, and submit the proooedillgs to a 
Magistrate of the first class or Sub-diVISional Magistrate, for
wardillg the accused to, or takmg bali for his .appearance 
before, such Magistrate, who shall dispose of the case m man
ner provided by section 880 

Conv:tot1on and 4[(1A) In any case m whiCh a person IS convwted of theft, 
~~~~:~~~~h theft m a buudmg, dishonest misappropnat10n, cheatmg or 

any offence under the Indian Penal Code pumshable w1th not x1 v of 1860 
more than two years' Impnsonment and no previous convw-
twn IS proved agamst him, the Court before whom he lS so 
convicted. may, If It thmks fit, havmg regard to the age, chara'e-
ter, antecedents or physical or mental ronditwn of the offender 
and to the triVIal nature of the offence or any extenuatmg 
Circumstances under whwh the offence was committed, mstead 

1Sect10n 561A was 1nserted by s 156 of the Code of Crnnmal Procedure 
(Amendment) Act, 1923 (XVIII of 1923) 

ssect1on 562 was subst1tuted by s 157, 1btd 
aThe"e words were •mbst1tuted for the words " Local Government •• 

by the Government of Ind1a. (AdaptatiOn of Ind1an Laws) Order, 1937 
•Sub sect1on (1A) was Inserted by s 4, of the Code of Cr1mmal Pro

cedure (Second Amendment) Act, 1923 (XXXVII of 1923) 
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-
of sentencmg h1m to any pumsbment, release h1m after due 
admomtwn] 

(2) An order under th1s sectiOn may be made by any Appel
late Court or by the High Court when exer01smg 1ts power of 
reVISIOn 

(3) When an otder has been made under this sectiOn m 
respect of any offender, the H1gh Court may, on appeal when 
the1e Is a nght of appeal to such Court, or when exerc1smg 
1ts powers of revlSlon, set as1de such 01der, and m lieu thereof 
pass sentence on such offender accordmg to law 

'Prov1ded that the H1gh Court shall not under tb1s sub-sec· 
twn mfbct a greate1 pumsbment than might have been mfhcted 
by the Court by whiCh the offender was conviCted 

( 4) The proVIsions of sectiOn"! 12'2, 12oA and 406A sho.ll, so 
far as mav be, apply m the case of suret1es offe1ed m pursuance 
of the prov1s10ns of this sectwn ] 

563. (1) If the Court whiCh conviCted the offender, 01 a Prov1sion 

Court whiCh could have dealt w1th the offender m respect of ~~r~~~~~~f 
his origmal offence, IS satiBfied that the offender has failed ~~!~~!0 

to observe any of the conditions of his recogmzance, 1t may hco
1
ndttlons1of 
s recogn • 

ISSue a "'arrant for his appiehenswn zances 

(2) An offender, when apprehended on any such wanant, 
shall be brought forthw1tb before the Court 1ssumg the warrant, 
and such Court may e1tber remand him m custody until the 
case 1s hea1d or admit bun to ball with a suffiCient surety 
cond1t10ned on his appemmg for sentence Such Court may, 
after hearmg the case, pass sentence 

564. (1) The Comt, before directmg the release of an offen· condlttouso.s 
der under section 562 1[ sub-sectwn (1)], shall be satisfied that ~~e~~~do of 
the offender or his surety (1f any) has a fixed place of abode 
or regular occupatiOn m the place fo1 whtch the Court acts or 
111 \\ h1eh the oftender ts hl,ely to hve durmg the penod named 
for the observance of the condttJOns 

:xm onso7 (2) Nothmg m thts sectiOn or m sectiOns 562 and 563 shall 
affect the proHsion<> of sectiOn 31 of the Reformatory Schools 
Act, 1897 

Prevwusly convteted offenders, 
2(565 (1) When any person havmg been conviCted- ~~~~[~~ 

(a) by a Court m Buttsh Indm of an offence pumshable ~~~1:![ 
under sectwn 215, sectiOn 489A, section 489B, ~~~~~r 

:nv ousoo section 4890, or sectJOn 489D of the Indian Penal 

1 Th1~ wo d and fi~~:u"<' we"e tn'!erted by s 2 and Sch I of the Ropeal.ng 
and Amendmp; Art, 1924 (VII of 191 4) 

2Sechon 565 wM sulntltuted by s 158 of the CC' le of Cr1mmal Prol'e 
dure (~mendment) Act, 1923 (XVIII of 1923) 
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Code, or of any offence pumshable under Chapter 
XII or Chapter XVII o£ than Code, Wlth rmprison
ment of either descnptwn for a term of three 
years or upwards, or 

(b) by a Court or Tnbunal m 1[ any Indian State actmg 
under the general or spemal author1ty of the 
Cent1al Government or of the Crown Representa
tive] o£ any offence wh1eh would, li committed m 
British India, have been punishable under any of 
the aforesaid sections 01 Chapters of the Indran 
Penal Code Wlth hke rmpr1sonmenb for a hke te1m, XLV of lSOO. 

IS agam conviCted of any offence purushable under any of those 
sect10ns or Chapters with Imprisonment fo1 a term of threG 
years or upwards by a High Court, Court of SessiOn, Presi
dency Magrstrate, DistriCt Magistrate, Sub-divisiOnal l\Iag1s· 
trate or Mag~strate of the first class, such Court or Magistrate 
may, If It or he thmks fit, at the timE: of passmg sentence of 
transportatiOn or Imprisonment on such person, also order that 
h1s residence and any change of or absence nom such 1'es1dence 
after release be notified as heremafter provided fm a te1m not 
exceedmg five years £rom the date of the expiratwn of such 
sentence 

(2) If such conviCtiOn IS set aside on appeal or otherwise, 
such order shall become void 

(3) The 2[PwvmCial Government J may make 1 ules to cauy 
out the prov1s1ons of this sectiOn relatmg to the notificatiOn of 
residence 01 change of or absence ftom residence by release~! 
COnVICtS 

(4) An order under this section may also be made by an 
Appellate Court or by the H1gh Court when e"\:elmsmg Its 
powers of reVISIOn 

3* * * * * * 
3((5)] Any person c.,harged With a brea{)h o£ any such lUlE' 

may be tned by a MagiStrate of competent JUusdl'CtiOn m the 
d1stnct m whiCh the place last notified by hu:u as his place o± 
residence IS situated ] 

SCHEDULE !-[Enactments repealed] Repealed by the 
Repealzng and Amendzng Act, 1914 (J( of 1914), s 9 and 
Sch II 

1These words were Sitbstltuted for the words "the territones of any 
I'rmce or State m India actmg under tho general or special authority of 
the Governor Generalm Council, or of anv Local Government" by the Gov. 
-ernment of India (Adaptation of Indmn Laws) Order, 19~7 

2These words were substituted for the words "Local Government", 1b1d 
8 Sub sect1on ( 5) was omitted and the or1gmal sub sectiOn ( 6) re num

bered (5) by s 3 of the Crum.nalLaw Amendment Act, 1939 (XXII of 1939). 
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SCHEDULE ll 

T ABULA.R S TATEMENT OF 0FFENO.ES 

ExPL.U{A:I:ORY No:rE - The en tr1es m the second and ~venth columns of tins Schedule, headed respectively " Offence " and 
" Pwushment under the Indian P enal Code'', a re not mtended as defirut10ne of the offences and pUD1Shments descn bed 1n t he several 
correspondlng sech one of the Inruan Penal Code, or even 83 abstracts of those sectwn.a. but merely as references. to the s ubJect of the 
sect1on, the number of wluch LS g1ven m the first column 

The t lurd oolumn of t bJ.s Schedule app l.tes also to the pohce m the t owns of Calcutta a nd Borobay 

CJul>TEB V - ABETMENT 

1 2 3 4 6 6 7 8 

Whether a 
Whether the warrant or 

Sect1on Offence p oiJCe may a summons \ "\I n ether Whether Punlihment under By what Court 
arrest w1thou t "hall ordme.rJ.!y ballable compound t he Ind1an Penal tr~able 
wanant or not 1ssue m the or n ot able or not Code 

fh st mstance 

' 
109 Abetment of & D} Mo.v arre~~ .\.ccordlng as Accordmgas Accord.J.ng as T he same purush- The Court by wluch 

off(lnce, u the act w1thout war a. warrant t he offence the offence ment as for the t he offence 
a betted Iii COlDIDlt runt lf arrest Or SWD.IllODS abetted llo abetted lS offence abet ted abetted 1s tr1&ble 
t ed m con.:.equence, for the off- may ISSUe ballable or compound 
and where no ence abetted for the not able or not 
expre~s prov!SlOn 1~ may be offence abet-
made for 1ts purush made With t e d 
ment ou t watTant, 

but not 
otherw~e "<::! 

I 

> (') ..... 
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0Hll'TER V -ABETMEN'.r-contd 
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1 2 3 4 5 6 7 8 ...... ...... 

'(1. V of 1800 

Whether a 
Whether the warrant or 

Sert10n Offence pobce may a summons Whether Whether P umshment under By what Court 
arrest w1thout sha.ll ordmanly baliable compound the Indum Penal t r1able 
warrant or not xssue m the or not able or not Code 

first mstance 

110 Abetment of any May an est Accordlng a s Accordmg as Accordmgaa The same purush The Court by whtch 
offence, 1f the person w1t houtwar a wo.nant the offence the offence :ment as for the the offence abet 
abetted does the act rant If arrest or summons abetted lS abetted ts offence abetted ted 1s tnable 
wtth a dlfferent 1n for the rnay ISsue ballabl43 or compound 
tenhon ft om that of offence abet for the off not able or not 
the abettor ted may ence abet-

be made ted 
w1thoutwar 
rant , but not 
othOI"'IVlSe 

I 
'"'3 
~ 
<:t' 
!"< 
~ 

S? ... 
tl.l ~ 
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111 Abetment of any D1tto Dttto D1tto D1tto '!.'he S 'ttnC puntsh Dxtto 
offence, when one JnL n t as for the 
act 1s abetted and o. off(, nce mtendNl 
chff~rent act 19 to be abetted 
done , subject to the 
prOVlBO 

' 

C) 
,--, .... 
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~ u:> 
~ 00 .... 
<;II 
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.Abetment of' any on' D1t to D1tto D1tt o D1tto The same purush· Dltt.O, ...... 
""' 

ence, when an effeet 
ment as f or the 

~ 00 
<:'> (0 

1s caused by the act 
offence comuut- .... 00 .,. 

abetted <h!ferent 
ted ~ 

from t hat 1ntended 

~ > ... (') 

b;r the a bettor 

e+ 

...... :0:: ..... 

D1tto D1tto I 
~ 

114 Abetment of any D1tto D1tto D1tt0 D1t to 1 

offence u abettor 1s """' 
preeent w hen offence 

1;0 

Cl" 

18 comnntted 

~ 

i.=i' 
9 

115 Abetment of an D1tto D1tto Not ball- D1tto lmprLSonment of Ditto 
... 

offence, purushable 
able e1ther descnpt1on 0, ;! 

w1th deo.t ll or trans 
for 7 years and ::z..~ ;:s 

portat1on for lue, u 
fine 

':>'" .... 
... <3:1 ;:. 

the offence be n ot 
-~ 

corDIIUtted 111 collSe 

;! a. "1:1 

quenoe of the abet-

<b ;:! ... 
;:! .... 0 

mont 

.... <:'> 

........ ~ 
... 
~ 

If an act wluch causes Ditto • D1tto D1tto D1tto lmpnsonment of D1tto 
!::: 

. ~ 
... 

ha.rm be done m 
e1ther descnpt10n 

.,. 

consequence of the 
for U years e.nd 

... 
;:! 

abetment 
fine <:'> ... .. 

116 Abetment of a n D1tto D1tto According !I.! D1tto Impr1sonment ex D•t to 

offence, pWllShable - the offence tendlng to a quar ~ 

Wlthunpnso!lment, 
abetted JS ter part of t he .... 

L.f the offence be not 
bailable or longest term, and ~ 

comuutted 1n conse- not of any descnpt1on 
.... 

quence of the abet 

... 
prov1ded for the ... 

ment 
offence or fine, or 
both 

"<:l 
""' c:l:> 
01 



1 2 

Sectton Offence 
XLV ot 18~0 

116 If t he abettor or the 
-=nld person abetted be a 

pubhc servant whosP 
duty 1t 1S to prevent 
the offence 

117 Abettmg the coznnus 
ston of an offence by 
the pubho or by 
more than ten per-
SODA 

118 Conceab ng & des1gn tn 
comrmt a.n offence 
pumsha.ble With 
death or transr._orta 
tton for bfe, if the 
offence be ooiiUlllt 
ted 

SCHEDULE II~ontd 
0a..u>TE& V - A BETMENT-contd 

, 
3 4 5 6 

~ Wheth er a 
Whether the walTant or 
pollee may a. qummons Whether 'Whether 

atTest w1thout sha.U ordmat1ly bo.tla.ble compound 
warrant or not ISSUe m tho or not able or not 

first m ~tanc.e 

May a.rrest .Accorrung as According as Accordmgas 
wtthout war a. wB.Irant the offf'nce the offence 
rant 1f arrest or sununons abetted 1S abetted ~~ 
for the off mo.y ISsue for b(ulable 01 compound 
ence abetted the offence not able or not 
m aybe made 
wtthout war 

abetted 

rpnt, but not 
otherwtee 

D1tto D1tto Dttto D 1tto 

D1t to D1tto N ot ball Ditto 
11blc 

'@ ~ 
~ 

0 0) .... 
"' ~=).. 

7 8 ~ 
"' 
....... ...... 

Pum~hment under By what Court 
the Indtan Penal tnable 

Code 

I 
"'3 
~ 
0" 
::! 
~ ... a 

Impr1sonment ex- The Court by whtch 
tenrung to half of the offence abet-
the longest term, tec.l ts t rtable 
and of any des-
cnpt10n, provided 
for the offence, or 
fine, or both 

Impnsonment of D1tto 
e1ther descnptton 
for 3 years, or 
fino, or both 

to ;:i 
~ ~~ ;; 0" .... 
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ImpriSonment of Dttto 
either descnptwn 
for 7 yea.ra and 
fine ' 

c ,......, 
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If the offence be not D1tto DJtW 1[Ba.Jla.ble] D1tto ImprL:ooD.Illen~ o£ D1tto ....... .... 
oomuutted 

e1ther deso.r1pt10t1 
Cl.l 00 
() CD 

for 3 years and ::r- ()I) 

<» 
fine ~ > s:: 

~ n .... 
..... < 

119 A pubbo serva.nt oon- D•tto D1tto Aooordmgll.B D•tt\) ImpriSonment &lt• D1tto 
...... ......... 

o6ahng a des1gn to tha offenoe tending to half of I 
comnut an oJrenoe abetted 19 the longest term, "'3 

wblch 1t JS Jus duty b&llslble o and of any des 
1::1 
0"' 

to prevent u the not crJptiOll, prov1ded !':! 

o1feuce be oomm•t· 
for the offence or ~ 

~ 
ted 

fine, ol both 
..,. 
Cl.l ~ ~~ 

o- .... [ 
If the offence Not 

"" "" 
be Ditto D1tto orul Dttto IroprL<~orunent of Ditto ""'~ 

pumsha.ble w1th able e1ther descnpt1on ~ "' '"t:l 
., ;;! ... 

death or transporta 
for 10 yeo.rs ~ .... C> 

(') 

t1on for life 

.... <» 
....... 0 R.. - = 
~ 

-t 

"" 
I£ the offence be not D1tto DlttO 1[Baalablo] D1tto Imprasorunent E'X n.tto ;;s 

commttted 
tendmg too. qunr <> 

tar po.rt of the 
.., .. 

longe«t term and 
of nny descr•ptlOn a 
prov1ded for the :::--
offence or fine, "' 
or both ~ 

"" ... 
'-=::! 

~ 

't)~JbStltuted by a .159 of the Co4e of C~nal :j:Toce4ure (Amen~ent) Act, 1923 {X.VI:U of 19 2 3~ 1 c:» 
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1 2 

S ectiOn Offen ce 

XLV efllltO 

----
120 Conoea.hng a d oo1gn to 

co= tt an offence 
p umshable With 1111 

pn son ment, 1f t ho 
offence be commit 
ted 

If t he offeuco b e uot 
comnn t.t oll 

SCHEDULE ll--contd 
Clul'T;ER V -ABETMENT-condd 

3 4 5 6 

Wheth er a 
W hether the warrant or 
p oh<..e m ay asuinroons W hether Whether 

arrest without shall o• dmaral:r batlab le comp ound 
warrant or not ISsue m tho or not able or not 

first m stance 

Ma y ane~t Accordmg a~ ' (Acoordwg Ac<'ordtng as 
WtthunL W&I a wo.n a nL a e. tho t ho offence 
ran t 1f arr~t 0 1· bummon'3 offence con o.botLod l 'i 

for t he off may lB»UO cealed l'l com pound 
en co abet for tho off ba1lablo or ab le or not 
ted rno.y once abet,tcd not] 
be tna.do 
wit hout war 
rant, but not 
oth er wise 

D 1tto D1Lto 1[BaLiaL1o] D1t.to 

I 
J 

7 

PuniShment under 
the Indum P enal 

Cod e 

I mpnsowuent ex 
tending to a 
quarter part of 
the longest t erm, 
a nd of any des 
cn ptton, p rov1d-
ed for t he off-
ence, or tine, or 
bot h 

Imprtsonroent ex-
tendm g to on e-
e1g hth part of the 
longest t erm, a n d 
of the d eacrxpt1on, 
p rov1ded for the 
offence, or fine, 
or bot h 

8 

By whatCou r t 
tuable 

T h o Uout t by w lncb 
abet t he offence 

tud 1a t n o.ble 

D1tto 
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l20B Crurunal consptracy to 
comm.tt an off.,nce 
puru .. hable with 
death, tra.nilporta 
tton or ngorous lli1 

priSorunent for a 
term of tw~ years or 
upwards 

Any other cTuntne.l 
conspu·acy 

121 "\Vagmgor~t 'empttng 
to wage waT, or abet 
tmg the wagmg of 
war agatnst the 
Quet>n 

12IA Con<rptnng co commtt 
certa.tn olfenc£"S 
agm n~t tPe St11te 

2[Ciui>TER VA --CRTMINAL LONSPIDACY 
May o.rrest Accordmg as a Accordtn.; as Not com 

w•thout war- watrant or tho offence potmda.hle 
rantt.fa.rrest swnmonsmay whtch ~~ 
for the off t<~Sue for the the obJect 
ence whlch 1s offence wluch of the con-
the obJect of IS the obJect spxracy lS 

the consp1- of the cons bwlo.ble or 
ra.cy may b e p1racy not 
made Without 
warrant, but 
not other-
WlSe 

Shall not Summons Batlahlo 
arrest wtth-
out a war 
ru,'l.t 

CHArTER VI -OFFENCES AGAINST THE STATE 

Shall not ar- Warrant Not bat! Not com 
rest With able poundablc 
out warrant 

Dttto D1tto DittO D1tto 

Thn <ramo pumsh 
nl<'ut a~ thut p t o 
vH.Ied for the nbf't 
mE'nt of the off 
ence whtch ts t h e 
obJect of the cons 
puacy 

Impr tsonmont of 
ett.hor desertphon 
for s1"' months nnd 
fino or both 

Dea th, or transpor 
t atwn for hfe, 
and '[fine] 

Transp01 tot10n for 
hfe or any sh orter 
term, or unpuson 
m ent of ettber des 
cr1pt1on for 10 
years C[and fine] 

1Sub'ltttuted by s 159 of the Code ofCnmmal Procedure (Amendment) Act, 1923 (XVIII of 1923) 

Court of St>~<rton 
when t he offence 
Wht(.h IS t.ho ObJCCt 
of the con.spu·ary 
JB tl'U\ble e:xdu 
stvely by such 
Cout t tn t.he C'l~o 
of all other offen 
ces Court of Ses 
Stan, Prestdency 
]dag1strate or ~fa
gtstrn.te of the 
firqt dass 

Prestdcncy Magt<J 
tra.te or :M a::n ".! 
trate or the fh st 
clas~] 

Court of Sess10n 

D1tto 

llThts "hap1er wa,qmscrted by s 6 and Sch of the Indum Cnmmal Law Amendment Act, 1913 (VIII of 1913) 
'I'h1~ word was B\Jo•htuted for the words '' fo rfe1ture of prop~y,. by s 159 of tho Co<le of Cnmmo.l Procedure (Amendment)., 

4ot. 19..!3 (XVm of 1923) • I 

&T~.words,.werelmse~ tb'4 
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SCR:&DULE U-contd 

CHA.:PTER VI -OFFENCES AGAINST TRE STATE-contd 
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XLV ot 1860 

vVhether a. 
Whether the warrant or 

Sectl(ln Offence pohce may a summons Whether \VlietJ1er Purushment under By what Court 
Em est w1thout &hall 01 dmardy ballable l'ompound the Indian Penal triable 
warrant or not ! &SUB In the or not able or not Code 

fit.st ID.Sianc.-e 

122 Collectmg arms, etc , Shall not ar lNatrant Not batlable Not com Transporta.t10n for Court of SOSSlon 
wtth tho tntentton of rest wtthout poundablu hfe, or tmpnson 
wagmg war agn1nst warrant mont of e1thPr des-
the Queen cr1ptwn for 10 

years and l(fine] 

123 Conaealmgw1th mtont D•l\o Dttto D1tto Ditto Impnsonment of Dttto 
to faciiita.te a des1gn etther descnptton 
to wage war for 10 years and 
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fine 

124 Assaultmg Governor D1tt.o D1tto Dd.to Dttto ImpriSonment of D1tto 
Genet al, Governor, e1ther descr1ptton 
etc , with 1ntent to for 7 yen.rs, and 
compel or rostratn fine 
the exorclSe of Bny 
lawful power 
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12ti 

125 

126 

127 

128 

W agmg war agautst 
any Asaatw Power 
an a!Uanoe or at 
peace ~th the 
Queen. or abettmg 
the wagtng of such 
war 

Commatt1ng depreda
tion on the ternto
rJes of any Power 1n 
alb&nce or at peace 
~th the Queen 

R ecentng property 
taken by war or de
predataon menttoned 
an seottons 125 and 
126 

Pubhe servant volun 
tarlly allowmg pn 
saner of State or 
war 111 Ius custody 
to~oape 

Datto 

Datto Dttto 

Dttto 

D1tto 

D1tto 

Transportation for 
hfe or for any term 
and fine, or unprl
sownent of eather 
doscrapt1on for 3 
yeat's and fine, or 
tine 

Trans pot tat a on for 
)Jfe and tine, or un
prtsonmont of 
etther descrJpttOn 
for 7 years and 
fine, or :fine 

Impnsonment of 
e1ther deseraptton 
for 7 vea.rs and fine 
and forfetture of 
certatn proper ty 

Datto 

Transportat10n for 
hfe, or unpnson
ment of e1ther des 
crtptton for 1 0 
years, and fine 

Court of Sesston. 
Ctuef Prosadency 
Jl.lagJstrate or Dts
trJot Magtstl"ate or 
Mag~strate of the 
first class specaa.lly 
empowered by the 
•[Provanol&l Gov
ernment] 111 that 
beho.lf 
Court of Sessaon 

D1tto 

1Tlus word was subshtuted for the words "forfetture of property" by s 1.59 of the Code of Crmunal Procedure (Amendment) 
Aot, 1923 (XVIll of 1923) 

1These words were subst1tuted for the words .. Local Government" by the Governruent of India (Adaptat10n of Inman Laws} 
~r~er, l-937 ' ' 

< 
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1 

Sect1on 
XLV of IBeO 

129 

130 

131 

_ __ ____. 

2 

Offence 

rubbc servant negh. 
gently suffermg pr1 
soner of State or 
war m hiS custody 
to escape 

Aidmg escape of, 
rescumg or har 
bourmg, such pr1-
soner, or offermg 
any resiStance to 
the recapture of 
such pnsoner 

Abetttrig mutmy, or 
attemptm~ to 
eeduce an officer, 
sold1er ,1 [sailor or 
atrma.n ] from Jus 
allegiance or duty 

SCIIEDULE TI-contd. 

bluPTER VI -OFFENCES AGAINST THE STATE-coneU 

3 4 5 b 7 

Whether a 
Whether the warrant or 
pohcemay a summons Whether \Vhether Punishment undet 

arrest w1thout shall ordma.r.Uy bailable compound the Indian Penal 
warrant or not ISSUe ln the or not able or not Code 

first m'ltance 

Shall not ·warrant Ballab le Not com S 1mple 1mpnson 
arrest with pounda.ble ment for 3 year" 
out warrant and fine 

Ditto ' D1tto Not ball D1tto TransportattOnfor 
able hfe, or unpriSon 

ment of e1ther 
descnptwn f01•lO 
years, and fine 

CluPTE:R. VII -OFFENCES RELATING TO THE ARMY AND NAVY 

May arrest 
w1thout war. 
rant 

Wanant Not 
able 

Not com
poundable 

Tra.Wlpot ta.t10n ior I 
hfe, or 1mpr1s0n 
ment of either I 
descupt1on for 10 
year&, and fine 

'l 

By what Court 
tr1able 

Court of Sess tOn, 
Presidency MagiS 
trate or Magis 
trate of the first 
cl11ss 

Cou1 t ofSe•ston 

Court of Sess10n 

~ Q ,....., 
;:i ~ ~ ~ ~ 00 

~ ~ cg - 00 
~ "' ~ ... 
'~ "<:'j > 

~ .... c:+ 

~ 



132 

133 

134 

133 

136 

137 

Abetment ofmutmy, 
1f mut1ny 1>1 com
JDltted m conse 
quence thereof 

Abetment of nn 
assault by an 
officer, soldier, 
1 [sailor or all'IIla.n) 
on hlS superiOr 
officer, when m the 
execution of hts 
offioe 

Abetment of such 
as~ault, u the as
sault 18 committed 

Abetment of the 
de~rt1on of an llffi 
cer, sold10r, •[..atlor 
or &ll'IIl&n) 

Harbourmg l!uch an 
officer, sold1er, 
1 r aallor or airman], 
who has deserted 

Deserter concellled 
on board merchant 
vessel, through neg 
hgence of master 
or person m charge 
thereof 

Ditto 

D1tto 

Shall not 
arrest w1Lh 
out warrant 

Ballnblo 

Summons 

D1tto 

D1tto 

Ditto 

Death or trans 
portat1on for lue, 
or unpr•sonment 
of e1ther descr1p 
t10n for 10 y ears, 
and fine 

Impusonment of 
e1ther dcsonpt10n 
for 3 years, and 
fine 

ImpriSonment of 
e1tber desor1pt10n 
for 7 years, and 
fine 

Impr1sonment of 
c1ther descr1pt1on 
for 2 yeal"', or 
fine, 01 both 

Fme of 500 rupees 

Court of Set.s1on, 
Pres1dency MagiS
trate or MagJs
tt·ate of the first 
class 

Court of Sess1on 

Presidency MagiS
trate or Mag•s 
tra.to of the fhst 
or second clas9 

Dlt;to 

D1tto 

J 'fb~tl word~ were::.uhstl~uted for the wo$" orsallor" by s 2 and Sch Ioftl)e Repealwg aftd A,mendmg Act, lll~7 (X of 1927) 

<I 
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Cs:Al''Tn. vn -OnENcEs RELATING To THE ARMY AND NAVY-contll 
;:.-
<'> 
R. 

- '<::! ~ .... "' 

\LVOII860 

l 2 3 ' 6 6 7 8 

Whether a. 
Whether the warrant or 

Sectwn Offence pohce may a. sununons Whether Whether Pumshroent under By wha.t Court 
arrest wtthout shall ordma.rlly bailable compound the Ind1an Penal tr1a.ble 
wa.rra.nt or not tesue m the or not able or not Code 

fil'st msto.nce 

138 Abetment of act of May arrest Warrant BIUlable Not com. Impt!Sonroent of Pres1dency MoglS-
1DBubordmat1on by wtthout war- poundable e1ther desor1pt1on trate or Magla· 
an officer, soldier, rant for 6 months, or trate of the :first 
1 t SS.UOr Or BU'ID.B.D ) fine, or both or second class 
u the offence be 
comm•tted m con. 
sequence 

-I -l'-c I 
~ "3 <'> t:> ;:! ()"' 
(') 

$:': (b .. ~ <:':) .... .... .. 
"' ~ S" 
~ .... ;; ;i .... 
"' "' (<:l ..... ..... 
<'> .... ~ "t.! 0 ... ... <'> Q - ;:; (> ;:.- .... <'> 

"' ~ 

~ 
s:: 

-2. .... 
~ "" 

140 Wearmg the dress or D1tto Summons D•tto D1tto Impruonment of Any MeglBtrate 
ca~mg any token e1ther descr1pt10n 
use by a sold1er, for 3 months, or 
• ( sad or or auman] fine of 600 rupees, 
w1th mtent that 1t or both 
may be b ehaved 
that he IS such a 
eoldter, • [sailor or 
&lnnan] 

~ c 
t:> ~ 
;:l "' R. ;:l 

C> 

~ "' ,..-, 
Go .... 

00 
~ ~ 

to: 00 - <:':) 
I» ;:.-< 

"' 
n 

"=S .... - ~ (b .. . 



CluPTEB Vill -0Fn:NOES AGA..INST THE PUBLIC TluNQUILLITY 
143 Betng Illember of an May arreet Summons Batlable Not com ImprLSorunent of Any Magi'str;;ate 

unlawful assembly wtthout war- poundable e1ther deecr1pt1on 

145 

147 

148 

149 

J' Olillilg 8l1 unlawful 
MSembly armed 
With any deadly 
w;,apon 

Jommg or contmu
mg 111 an unlawful 
assembly, knowmg 
that 1t has been 
coi!Uilanded to diS
perse 

Rtotmg 

Rtotmg, armed Wlth 
a deadly weapon 

If 8l1 offence be com 
IDitted by any 
member of an un
lawful assembly, 
every other member 
of suoh assembly 
ahall be gwlty of 
the offence 

rant for 6 months, or 
fine, or both 

D1tto 

Dttto 

According as 
arrest ma.y 
be made 
wtthout war
rant for the 
offence or 
not 

Warrant 

Dttto 

Accordmg a.s 
a warrant or 
summons 
may 188Ue for 
the offence 

Dttto 

Accordmg 
as the 
offence 1S 
brulable Ol' 
not 

Dttto 

ImprLSonment of 
e1ther deeozr1pt1on 
ior 2 years, or 
fine, or both 

Dttto 

Impr1aonment of 
etther doocnptton 
ior 3 years, or 
fine, or both 

The same as for 
the offence 

Dttto 

Dttto 

Court of Sosston, 
Preatdency Me.gul 
trate or Mni?;JS 
tra.te of the first 
class 

The Court by whiCh 
the offence IS 
tnable 

1These words wereaubsbtuted for the worda" or ewlor" bye 2 and Soh I of the Repealmgs.nd Amendmg Act, 192'7 (X of 1927). 
'These words were anserted, th•d 
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SCHEDULE II-contd 

CHAPTER vm -OFFENCES AGAINST THE PUELIO TRANQmLLlTY-contd 

--------------------------~----------------~------------------~----------
1 

1uo 

151 

\52 

% 

Offence 

Hll·mg, eoga.gmg or 
employmg pergons 
to tal<e part m a.n 
unlawful assembly 

Kno~~o mgly JOmmg 
or contmumg m 
any a 9Sembly of 
five or more persona 
after tt has been 
commanded to d1a 
perse 

Assaultmg or ob 
structmg pubhc 
servant when sup 
presamg not, ate 

3 

Whether the 
pohce may 

al"l'est w1thout 
warrant or not 

:May arrest 
Without war 
rant 

D1tto 

Ditto 

4 

Whether a 
watra.nt or 

a summons 
shall ordmanly 

Jssue m the 
fir'lt metance 

Aoco1d.mg to 
t h e offence 
committ ed by 
the person 
h1red, en 
gaged or em 
played 

Summons 

Warrant 

5 

Whether 
ba.Jla,ble 
or not 

Accordmg 
as the 
offence I S 
ba.Jla,ble or 
not 

6 

Whether 
compound
able or not 

Not com 
poundable 

• 

7 

Pumshment under 
the Indian Penal 

Code 

The same as for a 
member of such 
assembly, and for 
any offence com 
rmtted by a ny 
member of such 
assembly 

In:•priSonment of 
e1ther descr1ptwn 
for 6 months, or 
fine, or both 

Imprisonment of 
e1ther descnpt10n 
for 3 years, or 
fine, or both 

8 

Bv what Court 
trJable 

The Court by wh1ch 
the offence IS 

trmble 

Any MagiSt rate 

Court of SessJon, 
Pre!ndency Magis
trate or MagiS 
trate of t}j.e first 
cla.s~ 



163 Wantonly gtVlllg Dttto D1tto D 1tto n.tto Impn sonment or Any ll!agwtrate f-i 
provooatton With e1ther descnpt•on Ct1 

<D mtent to cause .t'1ot, for 1 y ear, or - 00 
Jinotmg be com fine, or both ~ 

0 > m1t.ted ~~ (') 
._~ -If not eoiDmJt.ted . D1tto SummoWI D1tto D1tto Impr •eonment of Dttto ..... J:: 

~ ....,_ 
e1ther descr1pt1on 1:. ......... 
for 6 months, or 
fine, or both 0 ...... 

~I 
;,1"3 

153A Promotmg enm1ty Shall not ar- Warrant N ot ball Dttto Impnsonxnent of Pres1dency MagiS- ~ g. 
Q between classes rest Without able e1t her descnp t ton trate or Mag1s- ~ ::! warrant for 2 years, or t rata of the first ..E; ~ ;:! 

fine, or both cl&sa 1"0 ~ ;:; en (::; 
Owner or occup1er of D1tto Summons B a.Jlable D1t to Fme of 1,000 rupees P residency Mag1s- "' .... ..... 1M .... (::; - "t1 land noi g•vmg trate or MagiS· ..... .., 

;:.- ~ ... 1Jlformat1on of r1ot, trat e of the first 0 
etc. or second class <'- "" 0 

"t1 ~ 
(I> 

J:: .... ~ ll'l5 P erson for whose D1tto D•tto D1tto D1tt o Flae Dttto O" O .... 
benefit or on whose ~'-... ... 

0 behalf a not takes 
"3~ falace not usmg eJl ... ... 

wful means t o p:re. ~ .,s 
vent 1t 1-C)g 

156 Agent of owner or D1t to D1tto D•tto D1tto D•tt o Dttto s .. ..... oecup•er for whose 
~ benefit a n ot 111 -~ ~ ....... COIDmltted not 
'-'~ usmg all lawful .... means to prevent ... 

l~ .. 
t.:) 
~ ....., 



SCHEDULE II--contd 

CH.APTER VIII -OFFENCES AGAINST T:a:E P u BLIC T &ANQUILLITY-concld 

b) 
~ 
-.1 

0 00 
;;:>' 
<'> 

XLV of 1860 

-
1 2 3 4 5 6 ? 8 

Whether a 
Whether the warrant or 

Sect10n Offence p ohce may a summons Whether Whether Punl'ilbment under By what Court 
arrest w1tbou t shall ordmanJy ballable compound· t he IndJB,n Penal triable 
warrant or not ISsue m the or not able or not Code 

first mstan ce 

157 Ha.rbourmg p ereoDJl M ay arrest SummoDJl Batlo.ble Not com- l mpn sonment of P r esidency Mag1s 
htred for an un w1thont war. poundable e1iher descrtptton t rate or Magis 
la wful agsembly rant for 6 months, or trate of t h e fuat 

fine, m· both or second class 

158 Bemg hued to t ake D 1tto D1tto D 1tto D1tto Dttto D1tto 
p art; m an u nlawful 
assembly or r1ot 

1;1., 

~~ 
...... <'> ,_, 
............ , ...... 
ol 
~ 1-3 

(1> "' ~ c-
gl:., 
Co ~ Q ... 
(::1 ... 

"'=> ~ ~ tQ 
;i .... :;:s 

"" "" ~ .... ..... ..... 
(1> 

~~ ~ 
- <'> 

.... 
(1> ;:! 0 

0 ..... (1> 
'tj ~ 
~ ~ 
~~ .... 

"' 0 

1* Or to go armed D1tto Warrant D 1tt o D1tto ImprJsonment of D1tto 
e1ther d escription 
for 2 yearg, or 
fine, or both 

160 Commtttmg e.ffray S h all not ar Summons D •tto D1tto Impr1sonroent of Any Magist rate 
rest Without e1ther deecnpt•on 
warrant fo r one month, . or fine of 100 

I rupees, or both 

~0 
"'l :::tl 
~ 0> 
;:1 ;:1 

><::! (') 

5 (1> ,......, 
00 I-'> 

~ 00 
CQ 

~ ()Q 

........ Q 
!Po .... 

"" 
C'> 

'>::! -... <t ... 
'1 . 



CluPTEB IX --OPTENcxs BY oR RELATING ro PuBuo SEBv ANTS - .... 
~ ClO 
(') ~ 

161 .Bemg or expectm~q Shall not ar Summons Be.tlable Not com Imprt'~onment of Court of Sesston, .... C)Q 

"' to be a pubhc rest wtthout poundablo etther descrtptton Prestdenoy Magts ~ > 
servant, and taktng warrant for 3 yaars, trate or Magts ;:: .... (') 

a gratlficatton other or fine, or b oth trate of t he first "' -
than legal rerou-

cJo.sq ~ :::: < 
neratton m respect 

I ..J 

of an offictal act ~ I 
(') ""3 
"' l;l .. 0" 

162 Taking a g'ratlfica D1tto D ttto D ttto D ttto Dttto Dttto 0"~ 

t1on m order by 
~~ a 0 ... 

corrupt or illegal ... 0::! :::! 

roeans to mfluenoe ....... ~ 
a public servant "' l;l [ ~~ 

~ ~ 
~ "' ~ <Q ;;:! ... 

163 Tal..mg a gra.hfica- Dttto Dtt to D ttto Dttto Stmple tmprtson P restdency MagiS .... ..... 0 
0 (') 

t 10a for the exerctse mcnt for 1 year, trate ot MagiS- 0 "' 
of personal m- or fine, or both t re.te of the first 

~ ....... ;::... 
~a ;:: 

:fluence wtth a class ... 
pubhc servant 

~~ "' 
(') "' ;:! 
i:L) O 

"' "' ci .. 
Abetment by pubhc 16-l Dtt to Dttto Dttto Dttto Impnsonment of Court of Sesston, ~ 

servant of the offen etther descl"tpttOn Prestdency J.l e.gtS- ~a 
ces defined m t he for 3 yea rs, or tra.te or MagtS- .. ;s-o 

........ ~ 
last t wo precedmg fine, or both t ra.te of the first ~ 

clauses wtth re- class "" "' ... 
ference to btmSelf ..... 

:><: 
~ a The figures " 159 "were repealed by s 3 and Soh ll of the Repealmg and Amendmg Act, 1925 (XXXVII of 1925) I ~ 



SCHEDULE II-ccmtd 

0.a:AP'I'ER IX -0Fll'ENOES BY OR RELA.TING 'I'O Pu"BLIO S ERVANTs--oontd. 

I 2 3 4 5 6 '1 8 

Whether a 
Wheth er the warrant or 

XLV of 1860 SectJOD Offence pohce may a summons Whether Whether Pumsb.men t under By what Court 
aiTest Without shall ordmanly bailable compound- the Indta.n Penal trtable 
warrant or not IBSUe m the or not able or n ot Code 

first mstance 

165 Pubho servant ob Shall not Summons Ballable Not com Stmple llllpriaon Prestdency MagiS 
tammg any valu arrest wtth poundable ment for 2 yea.:rs, t rate or Magts 
able thmg, wtthout out warrant or fine, o r both trate of the first 
constdera.tton, from or second class 
a person concerned 
tn any proceedmg 
or buatness t rans 
acted by 
pubh c servant 

such 

166 Pubhc servnnt dis Dttto D•tto Dttto D1tto Sunple tmprtson Dtt to 
o beymg a. dlrectton ment fe>r 1 year, 
of t he law wtth or fine, or both 
mtent to cause tn 
Jury to any person 

167 P ubho servant fra.m Dttto Dttto Dtt to Dttto I mprtsonment of Court of SessJon. 
mg an Incorrect etther descrtptton P restdenoy Magts 
document wtth m for 3 years, or t ra.te or Ma.gts-
tent t e> ca use fine, or both trate of the fU'St 
lllJury olase 



168 

169 

170 

171 

171E 

Pubho servant un 
la.wfully engagtng 
m trade 

Pubhc servant un 
lawfully buymg or 
b1ddlng for pro 
perty 

Pel'li!On&twg a pubhc 
servant 

W ea.rmg garb or 
carrymg token used 
by pubhc servant 
w1th fraudulent 
mtent 

Br1bery 

Undue m.fluence and 
personat10n at an 
electiOn 

D1tto 

Ditto 

l\Iay arrest 
Wlthout warl 
rant 

D1tto 

'Varrant 

Summons 

Ditto 

Ditto 

Ditto 

Dttto 

Simple unpriSOn· 
ment for 1 y ear, 
or fine, or bot.h 

Simple ImpriSon 
xnent for 2 years, 
or fino, or both 
and con.!h!catton 
of property, If 
purchased 

ImprlSonxnent of 
e1ther descr1pt10n 
for 2 years, or 
fine, or both 

Imprl9onmont of 
e1ther de3cr1pt10n 
for 3 months, or 
fine of200 rupees, 
or both 

l[Qau>TER IXA -OFFENCES RELATING TO ELECTIONS 

Shall not 
arrest With
out warrant 

Summons Ballable 

Ditto 

Not com 
pound able 

Ditto 

Impnsonment of 
either dosoriptlOn 
for one year, or 
fine, or both or 
If treatang only, 
fine only 

ImpriSOnment of 
e1ther desortptton 
fur one year, or 
fine, or both 

Any MaglStrato 

D1tto 

Prestdenoy MuglS 
trate or Mag1s 
trate of the first 
olass 

1 Thls Chapter was added by s 3 of the Indlan. ElectlDus Offences and Inqumes Aot, 1920 (XXXIX of 1920) 
ZT1us 1tem h&S been amended m •ts appbcat10n to the Central ProVJncea h)' s 3 of the Code of Cnmln8.l Procedure (C P 

ment) AQt, 1936 (C P Act XIX of 1936) 
Amend 
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XLV of 1800 Sectton 

171G 

171H 

1711 

172 

SCHEDULE IT -coned 

CRll>TEB lXA -0!1l'ENOES RELA..T.DIG TO ELEOTIONS-contd 

2 3 4 IS 6 7 8 

Whether a 
Whether the warrant or 

Offence pohce may a summons Whether Whether Puntshment under By what Court 
arrest wtthout aball ordmarlly ba.tlable compound the Iudtan Penal t r w.ble 
warrant or not 1ssue m the or not a ble or not Code 

first m ste.n ce 

False statement m Sh all not Summons B atlable Not com Fme P reatdoncy MaglB 
connectton w1th an arrest wtth pounda.blc trate or MagiS 
elect10n out warrant tra.te of the first 

class , 
nlega.l payments m Dttto Dttto Dttto Dttto F m e of 500 rupees Dttto 

COIIIlectJOD Wlth 
r lect tons 

I 

Fatlute to k eep elec D ttto Dttt o D ttto D ttto D ttt o D 1tt o ] 
bou accounts 

CliAPTER X --CoN TEM:PTS OF THE L AWli'UL AUTHOR.lTY OF PUBLtO SERVANTS 

Abscondmg to avmd 
servtce of summons 
or other proceed 
10gs from a pubhc 
servant 

Shall not 
arrest w tth 
out warrant 

Summons Ball able Not com 
poundable 

Srmple unpriSon Any Magistrate 
m ent for 1 month, 
or fine of 500 
rupees, or both 

- M 
~ ~ 

.... c: 
~~ 
t-- ~ &"' 
~ s: ::::: 
?~I 
-- -~ ~ ~ t:> 
~ ~ <:r' ..... ~ ~ 
;:- !'> 
c ""t §l ........ 
~0 'O'.l 

"::'! -
;i 

~a ~ 0~('1:> 

- ~~ 
!'> .... 

"'d C) "' Jl ~ ;:$ ;:! 
Q< o:> .,. 0 

~ c 0 - "" 
O'.J~~ 

~ 
SO! ... 

(b !'> "" "' ~~;::t 
t:> "" C> 
;:! ... "" 
.... 00 

00 ~ 
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~- > -:>< n 
""~ CO' 

~I :c= 



\ If summons or not1ce D1tto D ttto Ditt o D1tto Sunple unpriSon D ttto - 1-1 
C"r.l 00 

requll'e a ttendance ment for 6 (') ID 

m person, e to , m a mont hs, or fine of ;:,-' oa 
<::)<'> 

Court of .Tust 1ce 1,000 rupoes, or 0 ~ > both ;:! !'! ........... n 

"' "' ... 
173 P reventmg the ser D1tto D1tto D1tto Datto Sunple unprtson P 1os•dency MagiS ::! .... < 

v1ce or the affixmg ment for 1 month, trat.e or 11-fagJS "0 .... .... ........ 
of any summons or or tme of 500 trate of the first "" I 
not~ee, or the re- rupees, or both or second olll.88 -2.~ 
moval of tt when at .... 0" 

has been affixed, or ;:.-<~ ... ....... 
preven tmg 6 pro- ~~ Q 
clamat ton ... 

~C"r.l ~ 
If summons, etc , re- Datto Datto D •tto D1tto Stmple 

.§. .... 
unpriSon Dttto ~ ~ ~ q utre attendance mont for 6 .... ~ 

~~ 
.... 

m person. eto , an a months , or fine of 
~ ... :}:! Court of Justace 1,000 rupees, or .... :: 

both ;s-o .,.. 0 
0 (') 

::! 0 .. 
174 Not o~ymg a legal Datto D1tto D atto Sunple unpa~»on -- ~ 

Datto Any 1\fllgLStra.te ~ I=: 
ordor to att end at roent for 1 m onth, -2.~ 

.... 
"' a cert am place m or fine o f 500 

per:,on or by agent, rupees, or bot h "'0"' 
~ ~ or departmg there Q- ('> 

from withou t autho :::- "" 
rat y C> 

t"'-la 
I f the order requare D•tto D atto D•tto Datto Sunple tmpn»on D 1tto ~;::.-

~ 1;:1 personal at\end mont for 6 1:1"0 
anee. etc , m a mon ths, or fine <:s-..... ... 
Court of Justtce of I 000 rupees, .. ... 

or both :>< 
I 

1\!) 
oc 
~ 



1 

"\:LY of1800 
Sect10n 

17;) 

SCHEDULE II -confd. 

CRAFTER X --CONTEliiPTS OF THE LAWFUL AUTHORITY OF Pmuo SERVANTS-contd 

2 

Offence 

Intent1onally om1t 
tmg to produce a 
document to a 
pubhc servant by a 
person legally 
bound to produce 
or deliver such 
document 

If the document IS 

required to be pro 
duced m or deh
vered to a Court of 
Justice 

3 

Vvhether the 
pollee may 

arrest wtthout 
war~ant or not 

SlHLll not 
arrest w1th· 
out warrant 

D1tto 

4 

Whether a 
wanant or 

a ~urnmonq 
shall Drdma~tly 

1ssue 1n the 
tint m~tance 

Sum•non~ 

D1tto 

Whether 
bailable 
or not 

6 

Whether 
compound 
able or not 

7 

Pum~hment under 
tho Ind1an Penal 

Code 

8 

By what Court 
trmble 

-----·-----r---------r-------------~--------------
Not com 
pound able 

D1tto 

Snnple 1mpn~on 
mentf01lmonth, 
or fine of 500 
rupees, or.both 

Snnple nnprlson
ment for 0 
months, or fine 
of 1,000 rupee8, 
or both 

The Comt m wluah 
tp.e offence ts com 
m1tted subJect to 
the provJslODb of 
Chapter XXXV, 
or, lf not com 
m1tted 1n a Court, 
a Preatdency 
MagiStrate or 
Magistrate of tl1e 
first or qecond 
cht~~ 

D1tto 



116 

177 

Inteottona.lly omtt
t.mg to gtve notJCe 
or mfonna.t1on to a. 
public servant by a 
~n legally 
bound to glVe such 
notxce or mforma.
tlon 

If the not.lce or m
fonnatlon requn-ed 
respects the com. 
m~aSlon of an 
offence, eta 

1 [If the not.lce or 
t.nformatton lS re
qwred by an order 
pa&ed under sub 
sect1on ( 1) of sec
tion 665 of thls 
Code] 

Knowmgly furwsh 
1ng false mfonna
tton to a pubhc 
servant 

If the mfonnahon 
reqmred respects 
the commJJoston of 
a.n offence, etc 

D1tto 

1 [Dttto} 1 [Ditto] 

D1tto 

Dttto Dttto 

Dttto D1tto 

D1tto Dxtto 

1 [D1tto] 1 [DttLo] 

D1tto Dttto 

DittO Dttto 

Sunple llDpriSon
ment for l month, 
or fine of 500 
rupees, or both 

SIJllple Wlpuson
ment fo1 5 
months, or fine 
of 1,000 rupees, 
or both 

1 [ImpriSonment 
of etther d escnp 
t1onfor 6 m onths, 
or fine of 1,000 
rupees, or both 1 

Impu .. onment of 
e1ther dc..crtptlon 
for 2 years, or 
fine, o1 both 

Presidency MagiS
trate or MagiS
trate of the first 
or second class 

Dttto 

D1tto 

D1tto 

lThe pa.ragta.ph3 m columns 2 and 7 and the word "Ditto " 111 collliililS 3 4 5, b a.nd 8 wolll lllberted by s 4 of the Cnuuual La'~ 
Amendment Act, 1939 (AXil of 1939} ' ' 1 



SCHEDULE II -contd - 1:¢ 

O'J 00 
C> 0) 

ClrilTER X - CoNTEJ'JIPTS OF THE LAWFUL AuTHORITY OF PuBLIC SERVANTs-contd 

avor 1860 

1 2 3 4 ts G 7 8 

Whether e. 
Whether the warrant or 

SectJOn Offence pohce may a summons Whether Whet.her Pum~hment under ny what Court 
arrest wtthout shall ordmartlv ba.•lable compound the Indu'ln P enal t r1able 
warrant or not JSSUe m the or not able or not Code 

first mstance 

178 Refusmg oath when Shall n ot ar Summons Bailable Not com Sunple unpnson The Court m whtch 
duly requtred to red wtthout poundable ment for 6 the offence 13 com 
t ake oath by a warrant months, or fine m1tted, subject to 
pubho servant of 1,000 rupees, the prOVlSlOllS Of 

or both Chapter XXXV 
or, If not com 
mttted m a Co~t 
a Presidency 
Ma.gtStra.te or 
Magtstl'a.t-e of the 
first or flecond 
cJaqs 

;;::"' 

a"' 0 ~ 
;:; ~ 
-~ <1:> <1:> .... 
;;::....., 
~ ....... ..... 

I "' 
0 '"'3 
-- 1':0 

- Q" ~:::t 
<!:>-

t< ~ a 
1;:1 :l 
~O'J ~ ..._ ..... 
I:! 1;:1 s .... (t R 

~~ 
..... 

I:! <!:> ~ ..... ;:! ........ Q 
0 ~ 
::1 0 "" .... -... ~ 

<.::: I:! 

2,.~ 
... 
0. 

'"tl "' 
;:: ~ 
Q" <!:> 

~"" 0 

179 Bemg lego.lly bound D •tto Dttto Dttto D•tto Dttto D1tto 
to state truth, and 
rofusmg to answer 
questions 

~a 
,........, .... ...... 00 

~ 1;:1 Cl:l 
;:.~ 00 
;:! .... I•• ....... 
00 ... II-

........ ~ <'> 
e+ 

I <: 



180 U t>fuswg to s •lJn a D1tto D1tto D1tto DlttO S~ple ~rwon D1ttc- - .... 
sta!A'nuHlt made to a ment for 3 til 00 

pub he .. urvnnt when mouth., or fine 0 U) ,.. 00 

!,,sally r:equ•rad to of 500 rapees, or 0"" 
0 ~ 

do so both ;I ~ p:. .... - n ...... .... 
181 Knowmgly statmg to D1U0 Warrant D1tto D1tto Imprll!onmoot o£ Court of SeSillon, 

~ .... ~ ~ .... 
o. pubhc servant on tnt her descr1pt1on Preetdeney MagiS- .... 

I 
....... 

"" oath M l'rue that for 3 years, and trate or Mag-strate 0 1-.:1 

wl- c'h 1~ false fine of the first claea --.:.· 
- o-,.I'! 
""-

lS!l GJVmg [<'h,e utforma D1tto Summons D1tl!o Drtto Impnsonm6!lt of Prestdaney Mag1a t'if; ~ 
tlon to a publte ser e1ther dascnptlon trate or MagiB 1=1 l::t.) ! va.nt m or<lor to for 6 months, or trate of the firat ~ .... 

";t>~ 
l .u~o hun to u .. ~ fine of 1,000 or second cla&s ~ .... ::s -.,. "' lull l \W ful powu to rupees, or both ::....~ 

..... 
the lllJltrY or aunoy ' ~ ""' '"d 
t~neo ttf ~ny per -;:s .. ,.._ 0 

son 0 (') 

;j 0 ~ -- ~ 
<!;': I'! 

•ht' D1tto Dttto D1tto ~~ 
.. 

l S.l Rt">l,t liiC• to Drlto Drtto DrUo ... 
tttklll!, of fHOt>c•ly "'tl "" 
by ~~~~~ lm lui I'! ~ 
a nt h url ! .) o£ o- ... 

pubhc ,u ~ 1.nt 
:::;-eo 
0 

l::t.>o 

l l! l U' to uct•ll,.. s~ 1€' of l>otto Dttto Ddto Drtto ImprlSoruuent of D1tto 
::;,.. 
~ ~ 

poOl Jrtv Ofil.Jed for mthor dcecmpt1on .,~ =-Eldin hy ~ULhurny oa for 1 m onth, or '"'" "" 
a. poaubc ~Ll \ ..Otat fine of 500 rupees, "' ... ..._.. 

or both ~ t-:) 

l 00 
~ 
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SCHEDULE II -contd 

CHAI''rER X -CoNTEMl'TS OD' TB:E LAWFUL AuTHORITY oF PrrBLIO SERVANTS-concld. ' 

2 

Offence 

Btddmg, by a person 
under a legal m 
capactty to purcha.~e 
lt, for property at a 
lawfully author17ed 
sale, or b1ddmg 
without mtendmg 
to perform the obh 
gat10ns Incurred 
thereby 

Ob<ttructmg pubhc 
Bei'Vant m dt~C"hnrge 
of biB publtc func:
bons 

Omt~s•on to assist 
publtc set"Vant when 
bound by la.w to 
glVa such assiStance 

3 

Whether the 
pohce ma.y 

arrest w1thout 
warrant or not 

Shall not ar
rest without 
warrant 

Dttto 

4 

Whether a 
warrant or 
a summons 

shall ordmarlly 
JS9ue m the 

first mstance 

Summons 

Ditto 

5 

'Whether 
bailable 
or not 

Batlable 

n.tto 

D1tto 

6 

Whether 
compound
able or not 

Not com
poundable 

7 

Pumshment under 
the Ind1an Penal 

Code 

Imprtsonment of 
e1ther d("scrtpttOn 
for 1 month, or 
fine of 200 rupees, 
or both 

Imprtsonmont of 
etther doscrtptton 
for 3 monthq, or 
fine of 500 rupees, 
Ol' both 

Stmple 1IDpl'190n 
ment for 1 m onth, 
or fine of 200 
rupeee, or both 

8 

By what Court 
tr able 

Presidency Mag1s. 
trate or MagiS
trate of the first 
or second class 

\ 

Dttto 

Dttto 
........ ~ 

I <I • 



W .Uiully nL~.;lectmg to Dttto !htto Dttto Dttto Sunple unpriSon- Dttto ,......, 1-l 

11.1d-. pubhe 5etvant ment for 6 Ci) co 
<"> c:P 

whod3rna.ndsa•dm months, or nne ;:- co 

the execut•on of of 500 rupees, or '"}"" 
0 ~ 

process, the preven both ;'>! ;= > 
tlon of offences, etc -- (') 

"" "" c+ 

Dttto 
~ ...... < 

J88 Dtsobed•once to an Dttto Dttto D1tto S1mple unprLSon Dttto ~ .... .... ..._. 
order lawfully pro 

mentfor 1 month, "' I 
mulgatod by a. pub or fine of 200 .a~ 

he servant, tf such rupees, or both Q 
.... o-

d.Laobechenee o,.use• 
::.<~ 

obstructton, annoy 
... ~ 

a.nce or U\Jury to 
1:"1:: C":l 

person!! lawfully 
R ~ ~ ~ .... 

employed Dttto Dtttu Dttto Impr..,onrnent of ?"' ;:; 
If such d111obed•ence Dttto Dttto ...... ~ ~ 

oauses danger to 
e1ther descr1pt1on ::t.,::l 

h11man bfe, health fo1 6 months, 01 ~ a; ~ 

or as.fety, etc 
fine of 1,000 -~ ... ;:,-->,.._ 0 

rupees, 01 both 
0 <'> 
:::! 0 "' 

111'1 Threatenmg a pubhc D1tto D•t to Dttto D1tto Iropr...,onment of Dttto -- ~ 

serva.nt wtth lnJUry 
ctlher descrtptton 

«:! $:: 

oC> ... 
t 1 hun, or one m for 2 y ears, or -~ 

... 
wuom be IS ln· 

b.ne, ot both ~"' 

I•Ho&ted, to tnduce 
1:! ~ 

lnm to do or 
o- ... 
:::;-«> 
<'> 

lllrbear to do any 
ofb.etal &ct ~Q 

of 
... ;:-

19ft Threatenlllg any per Dttio Dttto Dttto Dttto Iruprtsonment D1tto e ~"" 
Q"d 

aon to mduce bun either desc1'1pt10n ;;s .... 

to ref ram from for 1 year, 01 
....... 
"' ... 

malung a. legal fine, or both - ::.:: 
a.ppllc~tton for pro 

l~ 

tecttou from lnJill'V I 00 
t o:l:> 



SCHEDULE II-ronld .. t;J !-.? 
co 

C> 0 
CHAPTER XI - FALSE EviDENCE AND OFFENCES .AGAINST PUBLIO JUSTICE :::.-

~~ 
~~= 
"'~ 

1 2 3 4 5 6 7 8 ~ ~ 

'\.1 \ of l8GO 

Whether a. 
Whether the warrant or 

Seot1on. Offence pohce roay a. summons Vvhether Whether P unishment under By what Court 
arrest w1thou t shall ordmarlly ba1lable compound- the I ndum Penal tnable 
warrant or not J'l'lue m the or not able or not Code 

first mstance 

1()3 G•vmg orfabr1catmg Shall not a r ·warrant Batlable Not com- Im prl9onroen t of Court of Sess1on, 
false evtdence m a rest wtthout poundable e1ther descrtptton Presidency Magl9-
JU(holal proceedmg warrant for 7 years, and tra.te or :M:aglS 

- fine trate of t he first 
class 

I G1vmg Ol' fabr1catmg D1tto D1tto D1tto D1tto l mprtSorunent of D1tto ~ 
false evtdence 1n etther descrtpt wn 
any other case for 3 years, and 

fine 

l!l4 Gtv1ng or fabr1catmg Dtttc> D1tto Not ba1l D1tto Traneportatton for Court of Sess1on 
ftt.lse ev1dcnce w1th able hfe, or n gorous 
mtent t o cause nny 1mpr1sonment for 
person to be con 10 years, and fino 
vtcted of a cap1tal 
offence 

If mnot'ent person be Dttto D1tto D1tto . D1tto . Death, or aa above D1tto 
thereby convicted 
a nd e1o:ecutod 

tl;:! :::. 
~~ 
~ '"3 

!':> 
C> c-
~ $::! 

~ Q 
~ ... Q 
~,t);) -. 

..... I4 
a ~ :;; t::t: ...... 
"' ~ I'> -- ,._. ...... 
C> "' '"t:l 
"' ~ .... 0> .... 0 

I'> 0 
(> 
~0 

t.<::o - ~ 

~a >:: .... 
~ t::t: "" ..... e 
"'0~ 
~ "' 
~ 
(; 

Q ,........, 
...... ~ ..... 

00 ~ !':> cO ... ~ 00 
... --"' C> .... 

> "' -~ ... ..... -:c: 



195 

196 

197 

198 

199 

GLVmg or .abncat1ng 
false evtdence wtth 
mtent to procure 
convtctJOn of an 
offence puniShable 
Wltb transportation 
!or life or wtth un 
priSonment for 7 
years or upwards 

U81Ilg 111 111 JUdicial 
proceedmg evtdence 
known to be false 
or fabr1ca.ted 

Knowmgly lssumg or 
111gntng a false certt· 
ficate relatmg to 
any fact of whtcb 
such certificate ts 
by law admtsstble 
111 evtdence 

Usmg as a t rue c~t1 
fice.te one known to 
be falso m a. mate-. 
rwpomt 

Falae statement made 
m any declaratton 
wlueh ta by law 
recetvablo N eVI· 
de nee 

Dttto 

Dttto 

D ttto 

D ttto 

D1tto 

D1tto 

Dttto 

l(No~ ball
able] 

Accordmg 
as the off
once of 
g~vmgauch 
ev1dence IS 

ba.llable or 
not 

Batlable 

Dttto 

D1tto 

D1tto 

The Bame as for 
tho offence 

The same as for 
gtvtng or fabn 
ce.tmg false ev1 
dence 

The same sa for 
gLVrng false ev1 
dance 

Dttto 

D1tto 

Court of Sel!llton, 
Prestdency Magm 
tra.te or MagJS 
tra.te ot the first 
olas.s 

Dttto 

1 The~~e wDTd~ we~ aubst1tutod for the word " Batlable " by Part n of the Second Schedule to the Repealmg and Amendmg 

4et, 10~3 (I of lg03) 

.... 
co 
w 
co 



SCI:lEDULE II-contd ........ ~ ca 
~ t-:1 

CIU.PTER XI -FALsE EVIDENCE AND OFFENCES AGAINST PU'BLic JusTIOE-conta ~~ 
1>1 ~ 
~I=! .. ~ 

1 2 3 4 5 6 7 8 "' (!) 

~ ..... 
Whether a ~ ..... 

·whether the warrant or ~I 
s .. ctJOn Offence pohce may a 1>ummons Whether "'nether Pumbhment under By what Court "''-'! 

l..LV of 1860 ;:! 1>1 
arrest Without ~hall ordwanly batlable compound- the Jndutn Penal tnable C'> 0" 

warrant or not tssue m the or not able or not Code <:1> ~ 

first mstance (:> ~ 
S? ;:! ... 

~CI) § 
a~ ~ ~-200 Ustng as hue a.ny Shall not ar "'-au ant Ba1lable Not com The same ns fot Com·t of Sess10n, ('> "' 

(:> 

;:! ;;! ..... 
such docl!n nt10n re!t Without poundable gtvmg fals13 ev1 Ptestdency MagJB C> ., '"':1 known to b e fnl~<> warrant dencc trate 01 MRglS "' ;:l ... 

trate or the first 
00<'1- 0 

C> 
class t:l c {'> 

"<:) ........ 

~ ~ 

201 Causmg d1sappenr Dttto DlUO Dttto DtLto Impusomnent of Court of Sesswn =.:a ... 
~~ (!) 

ance of evtdence of etther descr1ptwn .... <:1> 

an offence corn f 01 7 years, and ;:l 
'"tjC> mttted, or giVmg finr- ~ ~ false miot·mabon CT' 

touchmg 1t to screen ;;"' 

the offender, tf a C>Q ......, 
<:...,.,.. .... 

captta I offence (lO 

~~ U) -- (lO 
If puntshaLle Wlth Dttto Dttto Dttto Dttto Impnsonment of Court of Sess1on, ~ "" 0:.. ... 

t ranspm tatwn for etther descr1pt10n Presidency MagiS ('> > hfa or unpr IBOnment for 3 years, and trate or Magts ---><l Q ..... -for 10 yeats fine tra.te of the firsb 
~ ' claas 



If puntahable w1th Ditto DlUO D1tto D1tto ImpnsotllDont for Pl'C!Ildenoy Mag1s- ....... ..... 
Jess than 10 years' 

a. q ua.rter of the trate or Mag1s ~ 
go 

<> "' 
unpr1sonment 

longest tol'Jll, and trate of the first; "'lf' 
00 

of the deecnption, clllSI!, or Court by 1=1 ~ > prov1ded for the wluch the offence o;:~ n 
offence, or fine, 1S trable a. ~ c+ "' 
or both l:;>;:j""" :c: ~ .... 

E.. I 
........ 

202 !ntentiOII&l OIIUSSIOD D1tto StmliXI OilS D1tto Ditto Imprlllonment of Presidency l\<[agiS ..., "'3 

to g1ve mf('lrmation 
e1t her descr1pt1on trate or Magts 

;:1 ., 

~ 0" 

of an offence by a 
/or 6 months, or tra.te of the first ~ 

berson legally 
'fine, or both ot second class ., -

ound to mfonn 
~~ ~ 
~ ::! 

203 G1vlllg false mionna D1tto Warrant D1tto D1tto ImprlL!IOnment of Dttto 0 .... .. 
ot1on respectmg a.n 

e1ther deecnpt1on 
~~ ~ 
"' "" ~ 

offence comm1tted 
for 2 years, or 

;:1 ... 
(> ;:$ 

fine, or both "' "' "'; 
... ;:1 ~ .... 
~ 0 

('> 

"' 
?~ Secrehng or destroy D1tto D1tto D1tto D1tto DJttO PreSldency MaglS ~- ~ 

mg any document 
trate or MaglS· -o ""i 

to prevent 1ts pro-
trate of the first ~~ ... 

..... "" 
duct1on as evl· 

class "tj~ 
denee ~ "' o-<» 

~ 

205 False persona.t1on for D1tto D1tto D1tto Thtto Impl'ISonment of Court of SesSJon, 
0 

0 

the purpose of any &ther deecr1pt10n Presidency MagiS· or.,~ 

act or proceedut m for 3 yean, or trate or Magts· ~~ 
a 11111t or cl'liD.lDal fine, or both trate of the firsll --0"" 
~ecut1on, or for 

class a. ... 

ommg bad or -><! 
II&Cllrlty 

.... ~ 
co w 
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~0IlEDULE II-oottd 

C:HAF ucB XI -FALSE EvmENOR AND 0Fl'miOES A..GA.INST PclBLIO JuSTrOE-tontd 

2 ' 

Offence 

F t audulent removal 
or eon<,enlmont, etc , 
of property to pre 
"\ ent ItS 601ZU1'6 a~ a. 
iorfc1Lut c, or !U 
s·l.tJsi'act •on of a fine 
uuder sonteneo, or 
1n o.xccut10n of a. 
decree 

ClatmmJ propel ty 
wtthout nght, or 
practU>mg d ecept10n 
toochmg nny r1ght 
to 1t, to p1 evant 1t<s 
bemg tak<'n .. s a 
for fe1ture, or m 
aatlllfach on of a f!.ne 
under sentence or 
m execut10n of a. 
decree 

3 

Whelsher bhe 
police may 

a•re~\ Without 
warrant or not 

Shall not a r 
rest w1t h out 
warrant 

Dttt o 

~ 

Whether a. 
va.rre.nt or 
a 11ummon.B 

shall ordmanly 
i&aue m the 
~s& llll'tanoe 

WarrRnt 

5 

WA&ther 
bailable 
or not 

D1tto 

6 

Wllether 
compound· 
able oF not 

Not com 
pound~ble 

7 

Pwiu~<hment under 
the Ind1a.n P enal 

Code 

ImprlBorun~t of 
e1ther descr1pt1on 
for 2 years, or 
fine, or both 

8 

By what Court 
tnable 

Prestdency Mag1.11 
trate or Mag1s 
tra.te of bhe tirst 
or seconcl class 

,...... 
O!l 
0 
;to' 

">;jc.> 
~>:~, 

-~ ....... 
c..~ 

l:zj .... 
Ci .... 

C.. I 
~""3 

;$ "' ~0" 
~ ~ 

"' ;:;' 
;::! ... 
"'-'~J.J 
0~ 
~-""' "" ;s ~ 
D ~ 

"' ~ .. :;.. 
I'> 0 «::.-

~ s 0 
~~ 
.... c.. 

OS 
"t;j<> 
~ ~ 
0" 

R c 
~.,.. 
~ ~ 
.,."0 .... -- ~ "" .. "' .__...~ .... 

~ 
<0 
~ 

~ 
~ 
;; 
I'> ..... 
"tl .... 
0 
<> 
"' ' ~ .... ... 

,......., 
1-' 
lXI 
CQ 
lXI 

> n -
~ 



JUb l 1 ll\u<luleD.tly suffer Dltto D1Lto D1tto D1tto l!>ttto Pre!Uoiency MagJS- .-... .... 
tug a decree to pa.sa 

.trate or MagiS ta I» 
<> ~ 

io t a sum not due, 
tl'ate of the firat ~ CIO 

or .. utrermg decree 
class ~ ... 

~~ > 
to bo o-cocute<! after 

-I:! co .... n <!>.., cO' 

hn.s Leon •t sa.tts 
fiod 

l'!lj::::: < 
!!U' I lonb .. -;::d&utt lHHu D1~to D1tto D1tto lmpl"'llonment ot D1tto ~I 

...._. 
lll 6 

Com L of Justt~.e 
Enther deecr•ptton '"'""3 
for 2 yeat'B, a,nd ::s "' C>O" 

fine "" i=: 
~ ~ 
;:! ... c 
~Co :1 

.!II) 1! rttmlultontly obtdlU• D1tto D1tto D1tto n.tto Imprll o n m e n t DittO a~ ;:! 

111~ & docrLo fl)r a 
of e•ther d esor1p 

~,... ;; 
"' ~ ~ 

!lUlU n ot tluC', or 
tlon for 2 yeats, ~ ~ 

1 au~>w<. a <1E>crt"e I o 
or :fine, or both 

C) <l> 
'"c:l 

"' ;:$ 

he o>.L~ul et! llftor 1t 
.,._ ... 

<:> 

lta!l hoen &'\tL~hoo.l 
~ c <> ... 
~- ~ Q -a 10: 
~~ 

... ... 
!II ~ ,JI,r ' ha t_e of offe ncE> D1tto Dttto Ditto Ditto Dit to l:>1tt o ..... "' .,. 

mt~tle \IJ l h m'ent to 
'"c:l <> 
1:: ~ 
0" 

Uljll l ~ -oa 
'-.~ 

It u ti• 111 t 1 luq;,c.J. be Dtt t .. Dtth> Tht t o Datto lmprteonmeni of Court of :Sen1on, 1:! "' .,."<:! 

pum ,h,ble wtth e1ther d escrtpttOn Preeadency Mag111 ......... - .. 
tu\p t tsonmont for 7 for 7 yeat'l!, and trate or Magts C) -.. 
~· ('!\rs or upwards fine trate of the tlc&t -;:..:: 

c las& ...... 
1:-:l 
<:0 
0< 
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SCHEDULE II-contcl 

CHAPTER XI -FALSE EVIDENOE AND OFFENCES AGAINST PUBLIC JUSTIOE~ 

2 

Offence 

If offe-nce;' charged be 
capttal, or puru"h 
able wtth trans 
portatlpn for h{e 

R a.rbourmg an offen 
der 1£ the offence 
be cap1tal 

If pu'llShoble wtth 
transportation for 
hfe, or w1th 1m· 
prlSonment for 1 0 
yea.re 

3 

Whether the 
pohce me.y 

arrest Wlthollt 
warrant or not 

Shall not ar. 
rest w1thout 
warrant 

1\Iay arrest 
w1thout war 
rant 

4 

Whether a. 
warrant or 
a summons 

f9hall ordma.r.J.y 
1ssue m the 

first 1nsta.m .. e 

Warrant 

D1tto 

Wbethel' 
ba.lla.ble 
or not 

Ballable 

6 

Whether 
compound
able or not 

Not eom
poundable 

D1tto 

7 

PuniShment under 
the Indw.n P enal 

Code 

Impr1sonment of 
e ttber d escnpt1on 
for 7 years, and 
fine 

ImpriSonment of 
e1ther descrtptton 
for 6 yoo.rs, and 
fine 

Impruilonment of 
e1ther descnpt10n 
for 3 yea~, and 
nne 

8 

By what Court 
trl&ble 

Court of Sesston 

Court of Se~s10n, 
Pre'l1dency MaglS
tra te or Magts
trate of the fil"Bt 
claBS 



1f p WllBhable \ Y t h 1 Ditto D itto l.h tto l:h t to lmprtEIOiliil611L for Pre~~ulency lliagJS - 1-' 

IIllptJSOnment for 1 o. q uar tor of the trate or Magu1 {%) oa 
0 U) 

ye:J.r and not for 10 longest term, and trat e of the first "':! ~ 
oa 

y ears of t he descr~pt1on, class, or Court by ~~ > p rov1ded for the whiCh t he offence - ~ .,._ 
(') 

offence, or fine, or lB tr1able "' a> -both t:rl ...... ~ d ...... ........., 

213 Takln~ gtft, etc , to l(:hlay anest Dttto Ditto D•tto ImpriSonment of Cow t of Sesswn ~I 
screen an offender without war e ttb er descrtp taon "" '-3 
f rom p un1shment, 1f rant ] for 7 y ea1s, and ;:! l'l 

0 0< 

the offen ce b e capt fine "' I:! 

t al ~ ~ ~ 
If puniSh able With Dttto Dttto Dttto D1tto I mpriSonmen t of Colll't of Sess1on, 

~ t"l:l 
.. 

tt ansportatlOn for e1ther d escr1pt1on Pres1dency Magts ~ 
hle or wtth un for 3 years, and trate or M agts c ..... ;; ~ ~ 
prtSomnent for 10 fine t rate of t he first .... .... ~ 
years class ;:! ~ 

0 .... ~ 
Dttto I mp r isonment for Ptestdency 

.... ;:! .. 
If wtth ~mprUIOnment D1tto D1tto D1tto Mag1s "" .... 0 

0 

for leas than 10 a quarter of the trate 01 Ma giS ~ 0 "' 
years longest term, and tra~ of the first '<::! - ~ 

~ -= of the d escrtp· class, or Court b y - c .. 
tlon, provtded for wh10h the offence ~~ a. .... ., 
t he offence, or 1s t r1ab le ;;i 

fine, or both ~ n 
1:::! ~ 
0"' 

%U Offermg g1ft or res 1 [Shall n ot ar D ttto Dttto D1tto ImpriSonment of Court of Sesston ~ 

I orahon of p ropert v rest Without e1ther descr1pt10n oQ 
:m constd~rat10n of warrant ) for 7 years, o.nd c:... ;::r-
screentng offender, fine s= ~ 

.., "t:! 

u th e offence be 
........ - .. 

cap ttal 
g ... 
.__,~ 

...... 
~ 

1 T h i SO worda "ere subst tt uted by s 159 of th e Code of Crlmln&l Procedure (Amend ment) Act, 1923 (XVIII <Jf 1923) 
cs;, 
-l 



SCHEDULE II-contd 

C.H.Al'TER XI -FALSE E VIDENCE AND OFFENCES AGAINSr P UBLIC JusTIOE-contd 

1 2 3 4 5 6 7 8 

- ~ 
(1;1 

~ <0 
0 
;.-

~<'> 
t::o R. 
- ~ .,. -
~ ... 

XLV ef 1860 

Whether& 
Whether the warrant or 

Sect.son Off•nc.e pohce may a. summons Whether \ Vhetbcr Punishment under By what Court 
arrest mthout Ahall ordmar!ly batlable cotnpound the I nd1an Penal tru1.ble 
warrant or not osque 10 the or not able or not Code 

firs t mst'lnce 

214 If puotbhable woth l[Shall notar \Varrant Batlable Not com Imprisonment of Court of Sesston, 
coned transportatiOn for l'est w1thout poundablo e1ther descr1pt1on Prestdency Magts-

l•fe, or w1th 1mprt warrant] for 3 years, and trate or Mag1strate 
sonment for 10 fino of the fkst class 
years 

t:;j:::: 
~I 
... "-3 
<=! t::o 
0 C" 
<'> 1::! 

~ ~ c ;:1 

R.IJ.l 
.. 

Q~ ~ 
~ .... li 
... ... a 
;:! ~ 
0 "" ~ ... ;:! ., .... 0 

1::. <> 
0 "" '<::! - R. 

2a ~ .. 
~~ "" .... "" ;;s 
"'c:lo 
~ : 
o-

If w1th 1mpnson- D1tto D1tto D•tto Dit to Imprisonment for Pres1dency Ma.g•B-
ment for losq than a qua.rter of the t1·ate or MagiS-
10 years lon~est term, and trate of the fust 

oft e descnpt10n, clBSS, or Court by 
provtded for the whtch the offence 
offence, or fine, or 19 t rmble 
both 

::" 
(') c ,........, 
~ ;.-

.... 
00 

~ ~ ~ 

"'"" 00 ......... - "" (') .. 
j:llo "" -><l n 

...... .... 
~ . 



215 Tal.mg gift to help to 1 [May arrest D1tto D1tto Dltto I mpn sonment of Pres1dency Mag•s ,........ .... 
recover movable w1thoutwar e1ther descrtptlon trate or Mag1s t/.) 00 

0 CQ 

proper~y of wh1ch rant] for 2 year», 01 trate of the first ~~ 
00 

a. penon has been 
ttne, orhoth class !;)~ > 

depriVed by an 
~I'! .. ~ (') 

offence, w1thout "' "' -
caue~ng apprehen· 

t:>;:J'-< < 
11on of offender ' 

~ .... 

Harbounng an offend D1tto D ttto Ditto ,. D1tto Imprtsonment of Court o f 
~I 

216 
SessJOn, "' ""3 

er who has escap 
either descnpt1on Pres1dency Msgts 

;:! ~ 
0 o-

ed from custody, or 
for 7 years, and trato or Mag1s "" s;:: 

whose apprehensiOn fine trate of the first ~ so Q 
class ;:! ... 

has been ordered, tf ~t/.) 
.... 

the offence be cap•· 
~ 

tal 
a~ ;; 

If pumshable With Ditto D1tto Ditto Dttto Imprisonment of Ditto ~ .... ~ "' "' 
transportatton for 

e1ther d escription ;ll ;::! ..... 

bfe, or w1th unpr•· 
for 3 years, w1th 

o ... "=' ... ;:! ... 
sonment for 10 or m thout fine .. .... 0 

(') 

vee.rs 
~ 0 "' 

If w1th 1mpnsonroent Ditto D1tto D1tto Ditto Impnsonment for Pres1dency Mag•s· <c:l- ~ 
l'l s;:: 

for 1 year, and not a quater of th e trate or Magis -a ... 
for lOyears longes t term, and trate of t he first ~~ "' .... "' of the descr tpt•on cia~ or Court by ;:! 

pro'lnded for the whiCh the offence "';:j O 
I'! ~ 

offence, or fine, or IS tr1a.ble o-
both 

.... 
5Q 

216A H arbounng robbers D1tto D1tto Ditt.o D1tto R1gorou51mpnson· Court of SesSion, "-4~ 

or dacott.s ment for 7 year9, Pres1dency Mag•s-
~ ~ 
eo"ti 

and fine trate or Magis 
......... - ... 
(') ... 

trate of the first <.1> 

class ......... ~ ..... 
~ 

1 Tbese words were substituted by s 159 of the Code of Cnmmal Procedure (Amendment) Act, 1923 (XVTII of 1923) 
<0 
QO 



SCHEDULE II----contd 

CHAPTER XI -FALSE EviDENcr: AND OFFENCES AGAINST Po:BLIO JosTIOE----contd 

1 2 3 4 5 6 7 8 

- "' t'J 0 g. 0 

fii: 
"'~ ~ 

t;.j~ 

XLV of 1860 

Whether a. 
Whether the warrant or 

lOU OJreuce pohcema.y a. summons Whether Whether Punishment under By wha t Court 
arrest Without shall ordmar.dy balla.ble compound th e lnd11m P enal tnable 
warrant or not 1ssue m the 01 no• 11ble or not Code 

firl!t 1nstanoe 

Se<.t 

~ I 
~~ 
~~ 
<» §t. 
~~ CJ ~ 

-

!'.17 PubhL servant d1s Shall not ar Summons Bailable Not oom lmpr1sonment of PreaJdonoy Mag ts 
obeymg a d11eot10n rest w1thout poundable either descnpt1on trate or MagLS 
of Jaw w1th mtent ws.rra.nt for 2 years, or trate of the first 
t o save person from fine, or both or second class 
punishment, or p ro 
party from forfe1 
ture 

~to .. 
~ 

~~ ~ 
~~ ~ 
0;;! '}! "'""' 0> 

0 

~~ 0 

"' <c. ~ 
~ !':! 

~~ .. 
"' ;I 

' 0" 
~ 

21& Publlc se1 va.nt fra.m DittO V\Tarraut D1tto D1tto ImpriSonment of Court of Sess10n 
mg an mcorrect re e1ther desar1ptJOn 
cord or wntwg wtth for 3 years, or 
wtent to save per fine, or both 
a on from pun1Sh 
ment, or property 
from rerfetture 

oc ,....... 

~~ 
.... 
00 
U) "" ...... 00 .... "' ;::; "'i 

"' !Ia-........ ~ (') ..... -I ~ . 



219 Public servant 111 a Dttto Ditto D ttto Dtt to Impnsonment of Dttto - .... 
JUdlmal proceedmg 

&tther desor•pt •on 1::'1:1 00 

"' 
~ 

oOITUptly makmg for 7 years, or ">;:!~ 
00 

and Jronounc1ng 
fine, or both R R. > 

an o er, report, - ~ .. - n 

verdlot or deolSton 
.. .. -

wb1ch be knows to ~ ...... ~ 
be cont rary to law 

c:i ...... ........, 
S..l 
"' "-3 

220 Comm1tment for tnal Dttto D1t to Dttto Dttto D1tto Dttto ;:1 R 
"'o-

or confinement by a 
.. ~ 

person bavmg au· 
1=1 ~ a ;:1 ... 

thon ty, who knows R.O:l 
;::! 

that he 1::1 actmg ~ 
contrary to law 

c .... ;; :::t:~ i::o 

Dttto of D1tto 
a. .. -

221 !nWntlOD.a} Omi~SIOn D1tto Dttto D1tto Imprisonment ;>! ;:! 

t o apprehend on the etther deSCl"Jpt ton "' a. "tJ 
.. ;:1 ""l 

part of a pubhc aer. for 7 years, wtth .,., .... C) 

"' ... ant bound by law or w1th out fine ~ ~ 
.. 

to e.xprehend an 
R. 

i::o ~ 

olien er, 1f t he 
-c ""l 

offence be captte.l 
~:::t: "' .... .. 

;:1 

If pumsbable With D1tto Dttto D ttto D1tto Imprtsonment of Court of Sesston, ~ "' 
tra.n.qportatton for e1th er descrtptton Prootdency Me.g~B- ~ ~ 

h(e, or tmpnson· for 3 yea rs, w1th t ra.te or MagUJ. ~ 

ment for 10 yeats. or Without fine t ra.te of the first QQ 
class .......... 

!:: R 

If wtth D1tto Dttto Dttto D1t to ImprLqonment of Pres1dency Mag1s 
t.o ~ 

Impnson-
......... - .. 

roent for less than e tther descn pt ton t rate or MagJS· "' ... .. 
10 years for 2 years, wtth t rate of the first --- ~ 

or wtthout fine or second class. ..... 



~CHEDULE hi-contd 

Clu.PTEs XI -FALsE EvmENcE AND O FPENCBS AGAINST PuBLIO JusTIOE-contd 

....... c:.:l 
~ ~ ('> 

'!:j~ 
~~ 
CQ -

1 ~ 3 ' 5 6 7 8 a. <):. 

XLT ef H50 

Whether a. 
Whether the wa.Na.nt or 

Se~hon Offouce pol1ee ma.v a. summons Whether Whether Punishment under By what Cou1·t 
atrest without sha.ll ordmarlly ba.llable compound the Ind1a.n Penal trtabla 
wa.rrant or not 1ssue m the or not able or not Code 

firat mstaacs 

' 
22~ Inteni>Jona.l omiSSion Shall not a.r Wa.rrant Notba.~ble Wot com. Transpor tation for Court of lSess1on. 

to apprel,end 0'1. the ~e~.~t Wltlhouil pounda.ble hfe, or 1mprlliOil• 
p911 t of a. pu bhc ser warrant ment of e1ther 
"ant bound by law descr1ptton Cor 14 
to apprehend per years, Wlth or 
Mn und<lc sentence w1thout fine 
Lll a Court, or Jus 
ttc." 1f undet sen 
ww,.c of ch n.th 

~ ...... 
1:! .... 

~I 
<'> ~ 
~ ~ 
<'> o-
a. ~ 
;:.~ 

5( ~ -; 

~~ ::: 
0~ 

;:.: 

~- ~ 
.,. "" a 
~ ~ 
0 a. ~ a. ;:! 
CQ ..... 0 

('> 

1::. 0 a. 
t.C:l- t:). 
1::. ~ -o 
~~ a. .... .,. 
"tlg 
~~ 
2: 

If undm <enlt>w.o oi D1t~o D18to D1tto Dttto lmY.rJSorunent of Dtt.to 
L1 .iiL~pOl ( n (,wn or e1ther deSor1pt10n 
pPna 1 ~t.tl vttudc f01 for 7 ~e&rii, w1th 
l1f~. ot t rnu8pmla or Wlt out fine 
tton, uornsonment 
or p<>no. servtt.ude 
Cot l O years or up 
wa1'dll I 

oQ ,....., ..... ..._;:.- (XI 
~ G::o tO co"'d ?> ........ - ... <'> "'t > .. 

..._, ~ n .... .... 
I ~ 



I£ under sentence of D1tto D1tto Bailable D1tto Impnsonment of Court of Sesston, ....... ...... 
unpnsonment for ettber deeonption P restdency Magss- "">:2 00 

<> <P 
less than 10 years for 3 years, or tra.te or :Magts- ;:s-o 00 

or lawfully commtt- finl", or both tra.te of the first "';j <'> 
"'~ > ted to custody class -~ .... - C) a. ... -

Escape from confine- Dttto Summon! D1tto Ditto Stmple Prestdency Magr.l-
l;r;j ..... <: 

223 iMpl'ISOO- .: ...... 
'--' 

ment neghgeotly ment for 2 years, trate or :MagiS- a. I 
suffered by a pubhc or :fine, or both trate of the first "'"'3 
servant or second cla98 ;:1 "' <> 0" 

"' !'! 
:!24 Rei!J.BtaD.IIe or obs- May arrest Warrant D1tto rntto Impr1Bonment of D1tto "'~ c 

truct1on by a per w1thoutwar e1ther desonpt1on ;:1 .. 

son to h1s lawful rant for 2 years, or ~CI.l ~ 
apprehensiOn fine, or both c~ ;; 

~..,_ 

"' ResiStance D1tto D1tto 
C> ... ._ 

225 or obs D1tto Ditt o D1tto D1tto ;:1 ~ 
truct1on to the law (') "' "'t! 
ful apprehension of "' ;:1 .... ..,...,. 

0 
(') 

another person, or 
"' 0 "' rescumg hun from ~- ~ 

Ec ~ 
lawful custody .... 

~~ ... 
If ('barged ,nth an Dttto D1tto Not batlable D1tto Impnsonmt>nt or Court of Sess1on, .... ~ 

offence pumshable etther descnpt10n Pres•dency Mag1s- "'t!o 
with tre.nsporta.t10n fol' 3 yeaN, and trate or MagiS !'! ~ 

o-
for l.J.fe, or 1mpr1 fine trate of the first ~ 
sonment for 10 class oc 
years .......... 

1:: "' 
If charged With Dttto D1tto Dttto D1tto 

.,."'t! 
a Impnsonment of Court of Sess1on ......... - ... 

capttal offence e1ther descr•pt1on 0 .... ... 
for 7 yea.rs, a.nd -><! 
fill., ,_., 

w 
0 
IW 



sciiEi>ULE n-contd 
CILu>TlilB XI - FALSE EVIDENCE AND OFFENCES AGAINST PuBLIC JUSTICE-coned 

1 2 3 4 5 6 7 8 

Whether a 
Whether the warrant or 

\ J ·, oi 1860 SectiOn Offence p ollee may a summons Whether Whether P un1shment under By what Court 
arrest m thout she.J.l ordman ly ballable compound the Ind1an Penal tr111.ble 

!warrant or not 1ssue m the or not a ble or not Code 
first mata.nce 

225 If the person 18 sen May arrest Warrant Not ba.Jla ble Not com ImprLSonn:.ent of Court of Sess10n 
- coned tenced to trnn.sport Without war poundablo e1ther descr1pt 10n 

a t1on for hfe, or to rant fo r 7 years, and 
- transportation, pe tine 

nal serv1tude or 
1D1pnsomnent for 
10 years or up• 
wa.rds -

If under sentence of D1tt o D1tt o . D1tto D1tto T ransportatton for D1tto 
death hfe, or lDlpnson 

ment of eJther 
descr1pt1on for 
10 years, a nd 
fine 



225A OmJaaton to appre. - ,.. 
bend, or sufferance 

Ol 00 
0 <Q 

of escape on part of "'>!~ 
00 

pubho servant, m ~~ > cases not otbet"W~Se n 
provtded for-

.,(;;' .... 

(a) m oases ofmten- Shall not ar- Ditt o Be.llable DittO Iropl'll!onment of Court of Sesston, 
t:;j ...... ~ <:! ..... ......... 

tJOnal omJSs!on or rest w1thout either descnpt1on Presidency Mag1s- ~I 
sufferance warrant for 3 ye&l'l!, or trate or Ma~ts- Q ""3 I 

fine, or both trate of the rs• ;:I R 
Oo-

claee a. ~ 
R~ a ;:I -t 

Summons Dttto D1tto S1mple tmprison Prss1doncy Mag1s- ~0;) ::! 
(b) m esse of negh- Ditto ~ 

gent omiSSJ.on or ment for 2 years, trate or Ma.g tq 0~ ~ 
sufferance or fine, or both trate of the first ~ .... ~ a. ., 

or second class ;:I ;t 
0"' 1-tj 
a. ;:! .. .. .... 0 

(1 

~~ a. 
225B Resistance Ol" ob"- May arrest Warrant Dttto D1tto Impnsonment of D1tto R. 

R I'! 
tructton to lawful Without war- either descnptlon -o -t 

apprehens1on, or rant for 6 months, or ~~ .. .... ., 
escape or rescue m fine, or both ;::1 

cases not otherwJ.Sa 1-tj"' 

provided for 
~ ~ 
0" 
~ 

226 Unlawful return from Dttto Ditto Not ball- Dttto 
oa 

Transportat1on for Court of Session ~;:--

transportat1on e.ble hfe, and fine, and $::! R .. ~ 
ngorous unpr1- ....... - ... 
sonment for 3 0 ... ... 
years before trans -~ portat1on ...... <:>:> 

0 
Ot 
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SCHEDULE II--oontd 

Clu.FTER XI -FALSE EVIDENCE AND OFFENCES .AGAINST PUBLIO JUS1.'1CE-concld 

2 

Offence 

3 

Whether the 
pollee may 

arrest w1thout 
warrant or :oot 

Whether a 
warrant or 
a. summons 

shall orduumly 
ISSue 1n the 

:first msta.nce 

Whether 
ba.uable 
or not 

6 

Whether 
compound
able or not 

7 

Pum~hment under 
the LtdJan Penal 

Code 

8 

lly what Court 
tr111ble 

------·~--------------r----------~-----------·~------~--------~·------------~--------------
227 

228 

229 

Vmlatton of cond• 
t10n of remws1on of 
pumshment 

Intentloll&l msult or 
mtecruptton to a. 
public servant e1t 
tmg m any stage of 
a. ]UdlciB.l proceed 
mg 

Personat1on of a 
JUror or assessor 

Shall not ar 
rest without 
warrant 

D1tto 

Summons 

D1tto 

Not bailable 

Ba.tlable 

N ot com 
poundable 

Pumshment of or1 
gma,l sentence, or 
1f part of the pun 
1sbment has been 
undergone, the 
rest due 

Sunple tmpnson 
ment for 6 
months, or fine 
of 1,000 rupees, 
or both 

ImprJeonn1ent of 
<llther d escrtpt!On 
for 2 years, or 
fine, or both 

The Court by whtch 
the ongmal 
offence wal!l tr1 
able 

The Court m wh1ch 
the offence JS com
mJtted, subJect to 
the proviSions of 
Chapter XXXV 

Presidency J\fag iA 
trata or MagiS 
trata of tha firs~ 
class 

......, .... 
00 
cg 
CIO • 



Clu.PrEB XII -OFFENCES RELATING TO CoiN AND GOVli'.RNMEbiT STA..Ml'S ....... 1-1 
IJJ OCI 

231 Counterfe1hng, May a rrest Warrant Not bail- Not I mp r.ISonment of Court of Session 
<> (Q 

or com- :;.- co 

p erform1ng any without wa.r- a.ble poundable either descr1pt10n ... 
OR. 

part of the process rant for 7 years, and ~.,;: lrao 

of counterfeitmg, fine "' ..... (') 

;:! "' -
oom 

<> ...... 
~ ... ..... 

"" I 
.__, 

"-i 

232 Counterfe1tmg, or Ditto D1tto D1t to D1tto T ranspo1 te.t10n for D1t to «> f-3 
...... i:> 

performmg any part llfe, or unpneon· ~0"' 
of the process of ment of e1ther .. ~ 

;:1 ...... 

counterfe1tmg, the deecr1p t1on for 10 <Q ~ 

Queen's com years, and fine 
... c .... ... 

0 co ~ """ C':li:> ;; 
233 Making, buymg or D1tt o D1tto D1tto D1tto Impnsonment of Court of Sess10n, 0 ~ 

.. :::< !:.. 
eellmg mstnunen t e1ther descrtpLion Pr&sJdenoy MagLS- ;;:! .. ,. 
for the purpose of for 3 yea.rs, and t ra.te or Mag LS- i:> ;:s "'tj 

count erfe1tmg com fine trate of the first ;:! .... "-i 

;::...0 
0 

class a ....... "' g:t o ;::... 
$: 

~ !=t: "-i 

Z34 M&lung, buymg or D 1tto D1tto D1tto D1t to I mp r1sonment of Court of Sessmn "' "' 
a. 

selling mstrument e1ther d&S()np tlon - ;:! ;:s ('> 

for the purpose of for 7 years, a nd ;i "' 
counterfe•tmg the fine 

.,. .. 
;:! 

Queen's com 
... 
IJJ C 
..._ :::<" 

235 Poss&ston of mstru D tt to DittO D1tto D•t to Impr1sonment 
i:> (:1 

of Court of Sess1on, ;!~ 
m ent or mater~&! e1ther descrtp t •on Pres dency Magts- "<:! Cb 

for the purpose of for 3 years, and trate or Mag1e 
... "-i 

.._,~ 
usmg the 158Jne for fine t r a.te of the first .... 
counte.rfe1tmg com class ..... 

~ 
0 
.....:j 



SCHEDULE II-contd ..-._ ~ 
Q) 0 
Q co 

CHAPTER XII ~OFFENCES RELATING TO Com AND GoVERNMENT STAMPS -contd .,. 
<'> 

'il \'or 1880 

' 
I 2 3 4 5 6 7 8 

Whether~ 
W'hether the warrant or 

Sect1on Offence pohce may a '!lummons Wheth er Whether P umshment under By whatCou 
arrest Without shall ordmarlly beulable tom pound the Indum Penal tl'Jable 
warrant or not ! SSUB In the or not able or not Code 

first mstance 
I 

235 If Queen's com ~lay arrest Warrant Not ball- Not com- ImpriSOnment of Court of SessiOn 
- contd w1thoutwar able poundable e1ther •descr1pt10n 

rant for 10 years, and 
:!lne 

236 Abettmg m Bnh~h D1tto Dttto D1tto D1tto The pumshment D1t to 
Ind1a the counter provtded for abet 
fe1tmg out ofB1tt1sh tmg the counter 
lndw. of com fe1tmg of euch 

<'OlD w1thm 
Br1tlsh Ind1a 
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SCHEDULE II-contd. 
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SCHEDULE 11-rontd 
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~ 

'1::1<:;:" ;:; 
~ ;s ~ ..... 
~ ... 

'1::1 0 a ... 
~~ 

0 
('> 
('> 

"' ~ ~0 
~~ ... ;=- .., "' - ;:'$ 

C"llg 
.!;_ 0:. 

"' 288 A person Ollllttlllg Dttto Ditto D1Lto D1tto D ttto Ditto 
to guard aga.mat 
hroba.ble danger to 

uman We by the I 

fall of any bwldmg 
over wh1ch he has 
r1ght ent1tlmg hllil 
to pull tt down or 
repwr 1t 

..... 
~a 
- ;=- ....... 
C":l~ .... 

00 o"l:3 (Q 
;! .... 00 ~ ~ 
"' ~ ~ ll=o 
<'> ('!) 

;! ~ -('> 

J ~ a. 
~ 



2!111 

290 

291 

~92 

A person om1ttmg 
to tah.a order w1th 
any a.rumal m b~:~ 
p08SEISSIOD, 90 as to 
gua.rd agatnst 
danger to human 
hfe Or O[ grteV
OU9 hurt, from 
such ll.rumal 

Cowllllttmg a pubhc 
nuLSanoe, 

Contmuanoe of nm
sance after tnS nne 
t1on to dl9oontmue 

Sale, etc , of obscene 
books, etc 

293 '(Sale, etc , of obscene 
obJects to young 
persons) 

29i Obscene songs 

Mny arrest 
wtthoue war 
rant 

Shall not e.r
rost wtthout 
wo.rrant 

Mu.y arrest 
without 
warrant 

D1tto 

D1tto D1tto 

Dttto Dttto Dttto 

D1tto Dttto Datto 

\Va.rrant D1tto Dttto 

Fmo of200 rup~cs 

Stmple unpriSOn 
ment for 6 
moot.l•s, or fine, 
or both 

Impu~ownent of 
etther descr1ptaon 
for 3 months, or 
fine, or both 

l[ImprtSonmont of 
e1ther d escnptton 
for 6 months, or 
tine, or both] 

ImprJSonment of 
etther doscrtptton 
for 3 monthR, or 
fine, or both 

• ru~:~ e ntry was substituted by section 3 of the Ohacene Pubhco.t10ns Act, l!l25 (VIU of1925) 
a Sa1bstatuted bye 159 of the Cod~ ofCrtmmal Proceduro {Amendment) Act, 1923 (XVIII of 1923) 

Any Mag1s trate 

P1eS1doncy Magi'i 
t rat o, or Mag1~ 
h ate of tho firnt 
or socond class 

1[Prestdoncy lila. 
gts tt•at.e, or Magts 
trate of the first 
class] 

l[Presulenoy MagiS
ttat.e, or Ma.g•s
trate of the first 
class) 

1(Any MagiStrate) 



!:LV of 18W. 

SCHEDULE II-()ontd 

Olunlm XIV -Oll'.II'E.NOES A.lJ'.EOTING TllB P UBLIO liEALTB:, SAFETY, CoNVENIENCE, D EOENOY AND MoRALs-concld 

C!u.PTER XV -OFFENCES RELATING TO RELIGION 

1 

See won. 

--
29M 

294B 

2115 

2 

' 

Offenee 

. 
Keep tog 

office 
a. lot tery 

l?ubhshmg proposals 
re!Q.tmg to lottermtJ 

Destroymg, darnag 
mg or tlofilu1g a 
place of wo1sb1p 
or sacre<:l oLJect 
w 1th 1utcn t to ill• 

s ult the rel!g ton ot 
e.ny class of pe1. 
8 0118 

3 4 5 6 7 

Whether a 
Whether the warrantor 
police ma.y a summons "'"hether Whether P untshment under 

arrest mthout shall ordm.a.nly b allable compound· the Ind1an Penal 
wa.rre.nt or not lBSue m the or not able or not. Code 

first mstance 

-
Shall noG ar Summons Ball able Not com Impu .. onment of 

rest wtthout pounda.blo e tthcr descr1ptmn 
wa.rra.nt for 6 months, 0 1 

nne, or both 

D1t t o D1tto D1tto D1t to Fmc of 1,000 
rupees 

CH...u>TER X V -OFFENCES RELATING TO RE.LIGI ON. 

Ma.y arrest 
w1 tho ut 
warrant 

Summons Bmlo.blo Not com
poundable 

Impu~omn<-nt of 
etihot d~-~" ' tptwn 
fot 2 yoata, or 
fine , 01 both 

8 

B y wha.t Court 
t.r1able 

Any Magllltrate 

-

D1t to 3 

1?1 e~tdt-mly M.tgtg
t lato, 01 :Mag1s 
1 rate of Lhe fi111t 
or bGCOnd class 

~ 

~ t-:1 
~ 

a. 
~ .... 
~ 

l::! 
I 

'-:3 
~ §. 
~~ 

~ ~!;;Q 
~S' ~ 
f;'~ ;s 
z:-~ ~ 

~~ 
.-. 
~ ... .... .. 

0 0 Q 

~'-=;, 
C> 

"' 
~S> 

~ 
~ 

~~ 
"t 

"' ~~ 
-- ~ 



i[29SA Mawlloualy Jllllultmg Shall not ar- Warrant Not bad- Not com- Imprtsonment of Court of SesSion Ol' - ~ 

the rtlUgiOD or the rest without able pounda.blo 1nther description Presidency MagiS• ~ 00 

[ 
<Q 

rebg1ous behefs of wo.rran~ 
for 2 years, or trate] co 

any class 
fino, or both 

~ !Ia 

296 0&U'IIUg a dtsturb- I[May arrest I[ Summons] '{Badable] 1(Not com ImpriSonment of 1(Prestdency MagJS-
0 

:::: 
~ 

anoe to an Maembly without poundablo) e&ther desot·•ptloiJ tro.te, or MagiS < 
engaged m rel1g1 warrant) for one year, or tro.te of the hr~t I .__ 

ous wor..hlp 
fino, or both or second class] ~ 

297 TteSpasllUg Ill p]ll(.O Ditto D•tto Dttto D1tto Dttto DtLto ~%. 
of worslup or s.,pul ... ~ 
chre, dJSturbwg ~~ §l funeral w1th mten 
t1on to wound the 

O:l 

~~ ~ 
feelwgs or to msult ;; 
the rebgton of nny ... ~ ~ 

:person, or offorwg .Sit ..... 
md1gruty to a 

"tt 

human corpse 
8" '"t 

0 

~~ <:'> 
0. 

208 Uttermg any word Sholl not ar- D1tto Ditto Compound D1tto D1tto t~ ~ or mak1ng any rest without able ... 
sound m the hear- wa.rrant 

.. "' "' 
mg, or makmg any !~ 
gestuTe, or pl&omg . 
any obJect 111 t.ho 
s~gh t of any pet.,;on, i w1th mtentlon to 
wotJDd Jus reiJgtous 
feclwg 

~ ... 
1><1 

• Thts entry 'II as llll!erled by a 3 of the Cr1mmal Law Amlndnant Act, 1 U27•(XXV of 1927) 
-.::: 
I 

w 
• 

1 
ThiS entry was substituted, tbld 

t-:> 
«;.o.:: 



1 

Seotton 
XLV of1860, 

'102 

303 

30( 

2 

Of:ren<'e 

l'.lurder 

Murder by • person 
onder eentenoe of 
trllnBportatton for 
hfe 

Cnlpable hotmeide 
not amountmg to 
murder, lf aot by" 
whtob the death te 
eall88d is done Wttb 
mtentionof caW!mg 
det\th,~etc 

SCHEDULE Il--wn.td 

C:ru.l>TER XVI -OF:FENCES AFFEOTING THE HUMAN BonY 

Of OffencP8 affectt,ng Ltfe 

3 

Whether the 
pollee may 

arrest w1thout 
wa.l'rant or not 

May arrest 
wtthoutwar 
rant 

Ditto 

Dttto 

4 

Whether a 
WIU'l'o.nt ,or 
a summons 

shall ordmarJ!y 
ISSUe In tho 

firs t msto.n.<..e 

Warrant 

Ditto 

Dltto 

5 

Whether 
bailable 
or not 

Not batl 
able 

Dttto 

6 

Whether 
compound 
able or not 

Not com 
pound able 

Dttto 

7 

:P\mt"hment under 
the Indum P enal 

Code 

Deaths, or trans 
porlattQn fo r h fe, 
and fine 

Transportat iQn fc;~r 
h.fe, or tmpr1BOn 
ment of etther 
desortptJOnfol' 10 
years, a.nd iine 

8 

By what C'ourt 
t r tl\ble 

Court of Sesston 

Dttto 

> n ..... 



tf aot JS done Wlth D1t to Ditto Dtt'to Dltta Impnsonm6Dt of D1tto - .... 
O!:l 00 knowledge that lt. JS etther deaor•p <:> cP 

hl.ely t.o cA\120 t.ton for 10 yea.ra, ~ 00 
.... . 

deat h , but w:tthout or fine, or both ~ > e.ny mtenbon t.o ~ n cause death, oto "' 
.,.. 

...... :c1 Ba.llable I mprtsonment of Court of Sesston, 

..... S04.A Causmg death by D1tto D•tto Dtt to 
~I 

........ 
rash or neghg6Dt etther d oocr tp Prestdency MagLa 
act. t•on for J yerus, t.rat e or MagiS ., "'3 

o r fine, or both trat11 o f the brat ;! "' <>""'" 
ola.sa "' ~ 

Qg e 
~ 305 Abetment of swc1de D1tt o Dttto Not bail- Dttto Dea th, or trans• Court of Seaston (:> 

~(/) corunutteU by a able purtat tou fot ht~, "' .... ~ 
\") "' cluld, o r msaue or o r lmprJS-.~nmenC; -- ;::; 

dehr!OUS ptllbUD or fot• 10 years, o.nd ~ .. ~ !:... «::> ;:! an 1dlot,or a person fine "' ~ mtoXJca t.eu .... ;: ........ 
0> 0 0 

306 Abettmg the com· D1tt.o lmprJ.aOnment of D1t.to C> D1tto D1tto Dttto ::z:- "' IDIS810n of swc1de etther d6sorlp ~ 

~h~ ;: 
t ton for 10 years, .... 

;.: "' "' and fine ;::. ;! 
;! <"l 

Attempt to murder D•tto "' 307 Dltto Dttto Dtt.to Datto D•t to ttl "' 
0 

II such ~Q o.ct cause Dtt to l itO Dttto Dttto T ransportation for D1tto '-' ~ bud to any person hfe, or as above ~ -... ... 
Attempt. by hfe COD· Dttto D1tto l,)ltt.o D1t to Death o r as above Dttto ~ 'Hct to murder, u - -.::! burt JS caused ...... 

c.o:l • ~ 

~ 
Q1 



1 2 

Bect1on Offence 
XLVof1860 

308 Atte:nbt to comm1t 
oulpa. le homJotlle 

If such aet cause 
hurt to any person 

309 Atteifet to oomm1t 
SUlOl e 

~ll Bemgathug . 

SCHEDULE IT-ccmtd 

C;iu:PTER XVI -/J.FFENOPJS 4UI'OTING THE RcrMAN BODY-contd 

Of Qjfences af!egttng ~je-concld. 
. 

s 4 5 6 7 

Whether a. 
Whether tho wa.nant ar 
pohc& may 8 BU'IXI,_IDOJ:l!l Whether Whether Pun1shmont under 

arreat Wlthout shall ordl,!Wlly bp.llil.ble aomPQund- the Ind1an Peual 
wo;tro.I}t or not ~e lQ. tJ;l..e o r n~.li able or not Cod.P . ~t lJ,\BtJW~O 

M~y attest 
Without war 

Warrant 

r~mt 

Bra1la):lle ~ot corn 
poundn.b~e 

IUlprlSOn!Tient of 
etther desor•p 
t.lS)n for 3 yen.l'B, 
or fine, or both - . 

D1tto ~Jtto Dtt.f.o D1tfu I mprisonment o.f 
e1thor deSlll'll"bon 
for 7 years, or 
fine, or both 

D1tto Ditto D1t,to D1tto . Snnpl,;~ lmprJ.Son-
ment for one 

or year, 
or both. 

fine, 

Drlto . Ditto . Not ball- Ditto Trallllporta~lon for 
able bfe, and due 1 

- I» 
~~ ~~ 
<:. ~ 
;;:::-
..... 
:::.._ 
r;: 
(;;" 

8 

By what Court 
tll()ble 

....... 

....... 

~ I 
(':> '"3 
:;! (::1 

"' o-
"' !:! Co{;;' 
Q ... c. 

----

.:::f:l~ ... 
<I> ..... ~ 
C> "' .......... ;; 
~* ~ ..... 

Conrt of Sosswn 

D1tto 

<> 
"tl ~a .... 

"' 0 

~ 0:.. 
(':> 

~0 ~ 
;:!~ .... 
(::1 "' 

... 
~ ~ 

"' b:l<o 

Prea1denoy Magts 
tra.te or Ma.g1s-
t rate of the fust 

0 
R. 
..:a 
'-' ~ 

,....., 
.@ .... 

DO .... co 
c.. DO ... 

or second clo.ss ~ > 
Comt of Sesston 

-..::j n 
....... .... 

~ 



OJ the ClJuS$11(1 of M~carrlll(le , of In;unes ~ Unhorn Oluldren , of the E xposure of Infants and of tlte - ,_ 
1':1) 00 

001J.CR,Ql1TI!Jnl of B~ 
(') tQ 
;:>" 00 

"' 
312 Caus&ng roi.sco.rru"ge Shall not sr- Warrant. Bailable Not com ImpriSonment of Court of Se9S&on 

~ > s::;: 

~t Wlthout poundable either desortp- a;- n -warrant t1on for 3 years, ...... < or tine, or both 
...... 

~I 
......... 

If the wo~n be D1tto Dtt t o Dttto D•tto ImprlSOnment of Dttto "' ~ 
.qutck Wlth cluld etlliar descrtp - ;:s o-

t 1on for 7 years, ~ s::;: 

and fine 
.. .... 

1:> 
1:> .. C':l 

::::t:: Cf.) 
~ "' ..... 

313 Cau.smg mlScilrrlage Ditto Dtt.to Not ball- Dttto Transporta.tton for Dttto (') ~ ......... ;; 
Wltheut woman's able hfe, or 1mpnson- ~~ ~ "' consent ment of etther -

descr•ptton for 10 "' "1:1 
yoars, and fine 

~~ .. 
"' 0 

0 ('> 

314 D eath caused by an Iktto Dltto Thtto D1tto I mprisonment of D1tto n::- "' ~ 
act done Wlth etthor d&~crlp 

~ 0 !': 
;;! ~ .. 

•ntent to canse rnJS- t10n fo r 10 yeo.l\'J, "' "' "' 
carnaga and fino ;:s ~ 

U act dol16 w1thout. D&tto Dttto D1tto D•tto Trn.nsporta.t.ton for n,tto. 
0:1 ~ 
Q 

woman's consent lJ!e, or as above I:W 
C.: C) 

- ~ 1:> 

315 Act done WJ.th tntent Dttto Dttto D&tto Dttto ImpiiSOnm•.nt of D1tto 
"e:l 

to pre' ent a. ch1ld eathor descr1p ~ 
bemg born e.ltve, or t1on fo r 10 years, .-.1 
to cause 1t to dte or.._fin~ or ,both ~ after 1ts buth 

I 
w 
t-:> -q 



1 

>..LV ol 1860 Set ttOn 

316 

317 

' 

SCHEDULE fi.-contd 

CnAPTER XVI -OFFENcEs AFFECTING THE HUMAN BooY--contd 

OJ the Oatunng of M $8CQ/rnage : of I ri(JUNe8 to U nbom Oh~ldren t of the Exposure of I njant8 and of 
the Concealment of B~rt.hs-conold 

2 3 4 

Whether a 
Wllether the warumt 01 

01leoce pollee may a stm1mons 
a.uobt '\1 1Lhou t shall ordmauly 
wa.u ant or uoL J.>J!>UO lU the 

first m s ta.nce 

Causing deatl1 of a. Shall no~ ar \Varraut 
qmck unbot n clu ld rest w1Lh out 
by an net amount wan ant 
mg t o culpable ho 
IDICtde 

' 
Exposure of n child :May arrest Dttto 

Wlder 12 ye u s of wuhout war 
age by patent or rant 
petson havmg care 
of tt w1th m tenilon 
of wholly abandon 
Jug Jt 

5 6 

Whol.],ot Whcthot 
bat!able compound 
01 not a ble 01 not 

Not batlable No l t.om 
pouuua.blc 

Bailable D1tto 

7 

runh.h mout umlt.t 
tho. J udum Ponu.l 

Code 

lu1pnsotnnon t of 
Ol lhet dc~crtp 
t ton for 10 years, 
a nd fine 

Impt isonmon t of 
mlhcr <i<'bt.llp 
tton for 7 yoa1s, 
or fine, or both -

8 

13y what Cout t 
tu ablo 

Cout t of Scsston 

~~Com t of Se~s10 
r C!>tdency Mag1 

n , 
B 

lS 

at 
Lrat e 0 1 M ag 
t rale of tbo fit 
class ] 

- ~ 
OJ N 
0 v:, 
;:;-
(!> 

~ 
~ ..... 
«> 
...... .... 

~I .,"-3 
;:1 !'> 
c:,O' 

"' :::: "" -!'> 
p - S? ~ ~ 
"" - §i <> p ........... 

E - "' ;:1 :z I;> 'CI ,., ..... 
"' ..... - 4' ;>;" ~ 

"' 0 0 0 ::t:._ .,. 
~ a R. 

I'! ::1~ .... ;::; .,. 
"' ;:s 

;:1 <"> 

"' l::l;j<o 
0 
R. 
~ C'::l ...... ;;- ......... 

"" ...... 
't:l 00 ..... CD .,. 

00 ... 
~ II> -::" (") ..... .... 

~ 



318 

323 

324 

Ooncealment of bU'tb 
by 116Cl'et dlllposal 
of dead body 

Voluntarlly canstng 
hurt 

Voluntanly causmg 
hurt by dangerous 
weapons or means 

Voluntarily CSURtng 

gl'IAVOU'I hurt 

Sl>all not ar
rest mthout 
warrant 

J.lo.y arrest 
Without war
rant 

Of Hurl 

Summons 

D1tto 

Compound 
able 

Compound
able when 
permll!Sron 
l'tg\Vt'O by 
the Court 
before 
wh1C'h o. 
prosecu-
tiOn 18 
pendmg 

D1tto 

Irnpr~onroent of 
e1Lhor descr1p 
t10n for 2 years, 
or fine, or both 

lmpr!Aonment of I 
e1ther descr1p 
t1on for 1 vesr 
or fine of 1. 000 
rnpees, or hath 

lmpr1<tOnment of 
e1thtor desc••P 
t1on for 3 yenrs, 
or tine, or hot.h 

Imflrlsanmeot of 
either d esor1p 
t ton for 7 years, 
nod fine 

Court of Sesa1on, 
Pre&1deney Magts 
trate or Mag1s 
trate of the first 
••• claae 

Any Mag18trste 

C'ourt of SessJOn, 
Pres1dency :Magl~
trate 0 1 MagtBtcnte 
of the fu st or 
second clall'! 

DittO 

l Th~& entry was aniJ'<tJtuted bv s 159 of tho Coda of Orunmal Procedure (Ammutment) Act, 1!123 (XVIII of 1923) 
• Tbe worda" or Bacond" were omttted, t111Cl 

.... 
(I) 
<0 
00 

> n .... 



XLV of 1880 

1 2 

Sechon Offence 

ScltEDULE tl-contd 

CluPTER XVI -OFFENCES AFFEO'l'ING THE HUMAN BODY-contd 

Of Hurt-contd 

3 

Whet;her the 
pohco may 

arrest w1thout 
warrant or not 

4 

Whether a 
warrant or 
a summon'!! 

sha.ll ordmanly 
1asu<3 m the 

first mstance 

5 

Whether 
ba.Jlo.ble 
or not 

6 

Whether 
compound 
able or not 

7 

Pumshment undor 
the Ind1an Penal 

Code 

8 

By what Coutt 
tuable 

-0:: 
(') .... 
"' ~ 
~ .... .... 

~I 
~~ ;;o-
"' "" .. ~ 
I=> ~ 

~~ 
(") ~ .......... 

------l--------------~r----------~----------~--------r---------·l---------------1·-------------- ~-~ 
326 

827 

Volunto.nly cnuemg 
grtevous hurt by 
dangerous weapons 
or means 

Voluntanly causmg 
hurt to extort pro
perty or a valuable 
security, or to con
strain to do any 
thmg which JS 1lie 
gal or wh1ch may 
faCJhtate the com· 
11\JBSIOn o f an 
oJienco 

May arrest 
without war
rant 

Summons 

Warrant 

Not com
poundable 

Transportation for 
l!fe, or unpr1son 
ment of e1ther 
deacrtptton for 
10 years, and fine 

Impnaonment of 
etther descr1p 
tlon for 10 y<Jars, 
and fine 

Cout t of Sess1on, 
PHlBidency MagiS· 
trate or MagLB 
trate of the firs~ 
clo.s9 

~ 

~a 
"' 0 

::t:-
~~ 
;:! "' 
~ ;; 

('> 

i:l:l"' 
1[ Court of Sess1on, &, 
Prestdency Mag1s ~ Q 
trate or.- MagiS '-' ;::-
t.rate of the first ~ 
class] ~ ... 

> n .... 



S28 Adm.t.D.IStenDg a to D1tto D1tto D1tto D1tto DittO 1[0ourt of Seaa1on] 
,..., ~ 
Co 00 

pefymg dzug Wlth 
(') CQ .... 00 

mtent to C&U8& 
~ 

hurt. eto 
~ > 

829 V oluntanly oauamg D1tto D1tto D1tto Ditto Transportation for D1tto, !'!.. (") 

grievous bart to ex• 
llle, or tmprisOn-

... -..... < 
tort property or a 

ment of e1ther ._ 
valuable secu:1ty, 

descrtptiOn for 10 ~I 
.......... 

or to coostra.m to years, and fine 

do anythmg which 
"'~ 

IS illegal or whloh ~~ 
may facilitate the 

.. Qo Q 

CO!Wlli8310D of an ~ "'* c 
offence 

~~ ::2 
"' .... ~ <"> ~ 

330 Volu.ntarlly causing Ditto Ddto Bailable Ditto Impnsorunent of D1tto ......... ;s 
-~ ... 
~ ;1 "' 

hurt to extort con either descrip- .... 
fesSlon or mforma- tton for 7 years, ... '1:1 .... ;:~ 

tton. or to oom- and fine ........ .. 
pel restorat1on of 

(I> 0 0 
<"> 

property, etc 
::r:- ... 

1=1.. 
II!C !::! 

331 Voluntarily causing Ditto D1tto Not btu.l Ditto IrnpuBonnu:mt of DIUO ~:::t> ... .. .. ... 
gTIOVOUShurt to ex- able E'tther descnp ~ ;::1 

OS <"> 

tort confeSSion or t10n for J 0 years, "' 
lnformat1on, or to and fine 

t!:jGo 

compel restoration 
0 
1=1.. 

of property, etc 
«::a ........... 

Volu.ntarJ.Iy caUSJilg 
~ 

332 Dttto Ditto Bailable D1tto ImpriSonment of Court of Ses91on, "C:l I hurt to deter pubhc either descr1p Pres1dency :Mag1s. 
.... ... 

servant from hls t1on for 3 yeo.rs, trate or MagiS 
.. 

d uty or .fino, or both trate of the first ~ 
class -.::: .... 

~ 

t Sub,tltuted by s 159 of the Code of Cnmmal ProcedUJe (Amendment) Act, 1923 (XVIII of 1923) 
~ ,_, 



1 2 

Section Offence 

V of 1860 

333 V olunt.arlly ca.usmg 
gnevous hurt to 
deter pubhc servant 
from h1s duty 

334 Vol unta~Ily causmJJ: 
hw t on grnve and 
sudden provOcfl. 
t10n, not 1ntendmg 
to hurt any other 
than the per.~on 

who gave the pro-
vocatiOn 

SCHEDULE II---eonld 

CHA"PTER XVI -OFFENCES AFFECTING THE HrrllfAN BoDY~contd 

Of Hurt-concld 

3 4 6 6 7 

Whether a 
Whether the warrant or 
poh.;e may a summon~ Whet. her Whether Punt~hment under 

a.rre~t without shall Oidma.uly bailable compound the Ind1an Penal 
warrant or not t<;sue m the arnot ahlo or not Code 

first mstance 

. 
May arre~t War1ant Not btu! Not com Imnrisonment of 
w1thoutwar nble poundable etthAr descnp 
rant t1on for 10 y<'nts, 

and fine 

Shall not at' Summons Bailable Compound Imptr~onment of 
reat w1tho"t able e~Lher de'lcrlp 
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''""' nt:fullv conun 
'"J tor 10 01 m oJo 
dtyt! 

K~ep1ng 111v p2t.,on 
Ul" r ongfulconbrll' 
1nont kttow1ng th..1t 
G \\Itt hol ;, b t.c. ll 
b -.u<.d for hb llbCid 

t•on 

" ' l'On!:ful confi ne 
InCJIL Ul ,( ert t 

Sh'dl not a:r 
1e~t w1thout 
"arr=t 

Mny ouc~t 

l\ '~hout" = 
rant 

DltlO 

D1tto 

Ditto 

Dltto 

Court be 
fo t-e whtch 
the pro:.o 
<.UtlOn IS 
pondwg) 

1[Not com
pounJ 
uulo] 

~ot com 
poundublo 

l [C'om 
p oun<inblo 
when p<>r 
mt;,«Ion '" 
gwen by 
tho Com t 
before 
"Jnclt tho 
prose 
cut1on l 'l 

pcntlmg J 

lmplL OIUI\t'Ot of 
"'tlu.,r t..ltl.,Cllp 
t•on fot 3 years, 
nw.l hno 

Impu.,oJUn<'nt of 
either u ebCllp 
t10n for 2 ) car:,, 
l U ncldthon to 
Imp l lSOruti('J\t 

uud...t any othe1 
b<'ctrun 

1 Substituted by s 159 of the Code of C1unmal Procedure (Amentlment) Act, 1923 (XVIII of 19..!3) 

Cou• t of S• s;,l<>n , 
Ptt-,ldt.ucy Mog•s 
t1ate or Mag ts 
ttate of the fitst 
or second class 

DtLto 
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SCHEDULE II-contd 

CHAPTER XVI -OFFENCE S AFFECTING THE HUMAN BODY--contd 

Of W1·ongjul Restratnt and Wr01tgjul Confinement-concld 

2 3 4 5 6 7 

' 
Whether a. 

Whether the warrant or 
Offence pol!Ce zno.y a summon'> Whether 'Whether Pumshment under 

arrest w1thout hall ordmar1ly balla.ble compound- the Ind~an Penal 
WA.t rant or not ~~"ue m the or not oble or not Code 

first m~tanco 

---
Wrongful confine 'May a rrest Summons Bn•hhle 1[Not com Impt·J~onmcnt of 

ment for the pur wtthout wru. pound o •ther de'!cnpt1on 
pose of extortmg rant able ] for 3 y••nr'l, and 
property or con fino 
stra.mtng to an tl • 
legal act, etc . 

Wrongful confine 
ment for the pur 
pose of extortmg 
confess1on or IDfor 

D1tto D1tto D1tto D1tto D1tto 

matlon, or of com 
palling restoration 
of property, etc 
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A,.:,sa.ult. or ube of 
cnmmal force other 
wiSe than on grave 
provocatton 

Assault or use of ell 
mmal force to deter 
a pubho servant 
from dlicharge of 
hJS duty 

Assault or usa of en 
mmal force to a 
woman w1th mtent 
to outrage her mod
esty 

Assault or orunmal 
force wtth mtent to 
d iShonour a person 
otherwl86 th~n on 
grave and sudden 
provocation 

Assault or ormunal 
force m attempt to 
comrolt theft of pro
perty worn or 
ca.rrted by a person 

OJ Onm1nal Force and Assautl. 

Shall not ar- SWDlllODB 
rest wtthout. 
warrant 

May a.rrest \Ve.rrant 
w1t.hout wa.r-
rant 

• 

Shall not e.r Summons 
rest w1thout 
waJTa.nt 

Yay arrest Warrant 
wtthoutwar-
ra.nt 

Bailable 

Dttto 

Not b!W
able 

Compound 
able 

Not com 
poomdu.ble 

Compound
able 

Not com
poundable 

Imprlhomnent of 
e1thN descnpt10n 
for 3 mont h", or 
fine of 600 ntpc!?s, 
or both 

Impl'"mm,cnt of 
e1thct d(.'!Cllptton 
for 2 years, or 
fule, or both 

Dttto 

Any Magostrate 
I 

Prestdency :Magt'l 
trate or Mag•~ 
tra.te of the fitbt 
or second class 

Any Magtstrate 

1 Substituted by s 159 of the Code of Crmunal Procedure (Amendment) Act, 1923 (XVIII of 1923) 
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SCHEDULE II-contd 

CHAPTER XVI -OFrENCES .AFFECTING TIIE HUMAN Bony-conld 

Of Ct !tmnal Force and Assault-concld 

2 3 4 6 6 7 

Whct11er a 
Wlt<'lhcr th~ \\l\II'D.Ot 0 1 

Offence pollee may a ~wnmon':l \Vhelher \Vhether Pumshment under 
ll.ll'O':l t wtth out ··h ~11 ordm'\tt/y b 'l lla ble co111pound the Tnd..an P enal 
wnrrant or not ,~,w~ m tho or not 'lhl<' or not Code 

fi t ~t JU'5t 'l llCO 

---- -

A-. ·w it or u-..o of i'T •y "fto-.t \• arran t J:>·1tlable 1( c 0 ITI IrnprJsonmont of 
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whtch the 
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{If r lf7napptng, A brfucfton, Slm•ery and l'orced Labm1r 

l{u1trlpp' ol _j 

K1•1 • 1 ptng or nb 
•la , 1~ Ul orJt.r to 

'1 111 I r 

K1Jn tppmg or nh 
d<H I I • .~ Wi th mtent 
"~'"" t lf nnd wron:" 
f tlh to coPfiro '' 
P l ' \ t l 

Kl.l.n rt""~ or ol• 
c.J l.tl l U CT., \\ lTil 1fii0 

,. • n ut 1 hL .. 1n 1111 'r" 
() I LJ < llh~ In r d t 
11 1 1 " n t et<' 

!.,lot n r at lf)ll Hf l l ' ll nr 
, .rl 

Impo• t Ll • m ,,f f. HI 
1: 0 111 1ul ('Jc:;n coun 
try 

'\f t \ aue~t \\'arnnt 
\'. ttliOll t Wl1\' 
l lll t, 

D•Lto 

Dr! t o 

'\[ \\ 11" t 
\\ 1'-lh)H( \ \ l U 

ton ! 

"\f L\- On(• ... t 
" •Lhout \'<"!lr 
fll.Dt 

Dttto 

Dttto 

'" ll llllt 

l(D t rlnul• ) 

'(Not bo.1l 
ablef] 

Not b :ulo.ble. 

Not com 
ponndt\blo 

Dot to 

J) rl to 

J\Tot rOll\ 
pound tLio 

No t t'om 
poundable 

Impn-.onment of 
mther descr1pt1on 
for 7 years, and 
fine 

Trsnsportat1on for 
hfe, or ngorous 
unpr!l>onment for 
10 years, and fine 

ImpriSonment of 
etthet· descrrpt10n 
for 7 years, and 
fine 

Impr~.>,onment of 
c tt.hor doscrtpt•on 
for 10 years, and 
fino 

Imprbonment of 
etthe r de:.c1tptron 
for 10 years and 
fine 

Imprl.llorunont of 
e1ther descnptton 
for 10 yeans and 
fine 

1 SJb~trtut ~d by s 159 of the Code ofCrtmtnrtl PrC>I'('dure (Amendment) Act, 1923 (XVIII of 1923) 
1 '( ho'<c eutno~ \~cro m,ert->d b) <~ 4 of the Inch •n Penal Code {Amendmcn t1 Act, 1923 {XX of 1 !!23) 

Cour t of S~•on, 
P restdency Magts 
trate or MagiS• 
trate of the fir~t 
clnss 

Court of Ses1non 

Court of SeS!llOn, 
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class 

Court of Sesston 

Court of Soss •on 

Court of Sesston ] 
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Scli:mDULE it -contd 
CRAFTER XVI -OFFENCES AFFECTING THE HUMAN BoDY-contti 

Of K~dnapput.g, Abduchon, Slavery and Fo1ced Labour-concld 
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Sectwn Olf• nc e 

or n.b 367 Ktdn.J. ppmg 
d ucttng m 
'>UbJf'<..t a p 
g ttCV0\18 h 
very, etc 
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3G8 Conceahng 
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w~trtant or not J.><;uo m the 
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May lltu..::.t \·V~ttanL 
w1thou twa.1 
tant 

DtHo Dttto 

DtLto D1tto 

5 6 7 

\'l'hethor V. h olLer l'um,hmen t under 
batlable LOmpour.d t he Indum Penal 
or not al:>lt or not C•)dC 

Not ba.tl NoL com Imptu,omn cnt of 
able pound able c 1thor dc~crlpt•on 

for 10 year.>, and 
fino 

DtLto Dttto Puru~hmc>nt for 
h.tdnappmg 
abductton 

or 

Dttto Ditto Impusorunent of 
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371 

372 

373 

Buymg or dlsposmg 
of any person as a 
slave 

Ha.b1tnal dea.ung m 
slaves 

Selhng or lettmg to 
hue a m•nor for 
purposes of prostt 
t ut10n, etc 

Buymg or obtrumng 
posse-. .• ton of a 
mmor for the same 
p urpoqes 

374 Unlawful compnlsor 
labour 

376 Rape 
If the sexual mter 

course was by a 
man wtth hts own 
wtfe not bemg 
under U yeara of 
age 

Shall n ot a.r· 
rest wtthout 
watTant 

May arrest 
wtthoutwar 
rant 

1[Shall not 
arre<~t wtth
out warrant] 

Shall not 
arrest With 
out warrant 

Dttto 

Dttto 

Bmlo.ble 

Not bo.1l 
able 

Dttto 

.Bmlablo 

8[0J Rape 

Summons Ba.tlable 

Componnd 
able 

Not com 
p•Jundable 

Dttto 

T••••po"atwn J 
hfo, or tonpn~on 
mont of etther 
d escrtpt10n for 10 
years, and fine 

Imprt~onment of 
etther de~Lrtptton 
for 10 years, a nd 
fine 

Impr •sonmont of 
etther de~rrtptton 
for 1 yoa r, or fine, 
or both 

Imprt'lonmont of 
etther descrtptto n 
for 2 years, or 
fine, Ol' both 

1Substttuted by B 159 of the Code ofCrumnal Procedure (Amendment) Act, 1923 (XVOI of 19~3) 
'f'heseentnoa were subst.1tuted by a 5 of the Indlan Penal Code (Amendment) Act, 192'i ~XXIX o£ 1925) 

C,•nrt o f Se~ston 

IJtlto 

Cour t of Sesston, 
Pre;ndenoy Magts 
tro.te or Ma.g1s 
tro.te of tho flr!lt 
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!)ttiAl 

Co nd of Se .. ~oon, 
Chtef Pr1.1s1dancy 
Magtstra.te or Dts 
tr1ot MgJStrate 
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SCHEDULE II-contd 

CJLU>TE& XVI -OFFENOES AFFEOTlNG THE Hmu.N BonY...-....concld 

Of Rape-conc1d 

1 4 5 G 7 
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7 Unn:ttuml offun~"~ 

J7!l 1 'J I <'ft 

~'" 1 11ft •n a butldm~, 
tent or ve~~lll 

OJ Unnatural Ojfencu 

l'tray arrest Warrant I ;-.:.,'7·· .u 

Not ba.tlable Not com. 
poundable 

CluPTER XVII -0FllENOES AG.!lNST PROPERTY 

OJ Theft 

Ma.y arrest 'Varrant 
wtthoutwar 

Not ba•l Not com 
able poundable 

rll.nt 

381 Theft by clerk or DtUo Datto Dttto 
servant of property 
1n possessiOn of 
ruaater or employer 

Transportnhon for 
W'e, or unpnson
ment of ettber 
desonpt1ou for 
10 years, and 
fine 

Impnsonment of 
eJ. thor descr• ptton 
for J yeaN, 01 
fine, or both 

Impr1sonmont of 
etthel' descnpt1on 
for 7 years, and 
fine 

Court of Seeslon, 
l'l'e&ldenoy Magu~. 
trate or Mag1s. 
trate of the first 
or aeoond olasa 

... 
00 
Cl:) 
00 . 
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Sectton Offen co 

JS2 'I 'heft, prepaul.t lon 
havmg beon mall" 
for cauamg death, 
or hurt, or restraUlb, 
or fear of death, or 
of hurt or of res 
t ratnt m order to the 
conumLtmg of s uch 
t lwft, or t,o ret trw g 
after CUlWUILLtng tl ~ 
or t o ret ammg pro 
perty t tikeu by 1t 

'38 1 Ex~ort•on 

SCHEDULE 11-contd 

CHAPTER X VII --0BFENOE9 AGAINST PROPEBTY-conid 

Of Theft-ooncld, 

3 4 5 6 7 

Wbethera 
Wbeth er the warrant or 
poh ce may a summons Whether Whether P umahment under 

arrest w1thout shall ordmardy baJ..Iab le comp ound· the I nd1an Penal 
warrant or not 1ssue m the or not able or not Code 

first lDBtam.e 

Illay arres t Waru.Lnt Nut ball Not corn R 1gorous 1mpr1son 
\\Jthuut war a.blo poumla.blo menh fo r 10 years, 
rant o~.ull fine 

I 
Of E x l01han 

Sh~~,U not ar \Vairnnt Batlablo No t com I mprisonment of 
rest w1thout poundablo o1ther descr1pt1on 
warrant for 3 years, or fine, 

or both 

-~ () 

~ 

t .,.. 
0 
~ 
~ .... 
0 

8 
.... .... 
~ 
Q 

By what Court 
tr~&ble 

0~ 
~~ ;:s ... Q 
nO:) 

~ ('> ..... 
.. Q 

Court of Soss1on, 
P10suloucy :Magts 
!J1ato or Magill 
t1ate of tho h1sL 
elMs i 

..... ;; Q ('> 

«:! ~ a 2 ('> 
;:! ~ ~ Go .... .... 

Q 0 
(' "'=' - ('> 

... a R. 
0~ "" "'3 .,. ... 
~ ;:s "' .... () 

<.<:! ('> _ .. 
c 

Court of Sess10n, 
Pres1denoy Mag1s 
trate or Magts 
trate of the filst 

;::- ,_., 
.@ .... 

<"!> 00 
('> U) ... 00 

~ 
Ill-

""' .... n .... ~ 

or •eoond class ~ 



........ .... 
ra 00 
<:"> <D 

ss:; Putt1ng or attempt D•tto D1tto D1ttn D1tto lmprlsonment of D1tto ::::- 01) 

mg to put lD fear of e1thtll dtlscrtptiOn "' ~ > 
InJury, m order to for 2 yoai e, or fine 

~ n 

comnut edurt10n or both .... 
....... < ..... 
I ......... 

J86 EAI.orttou by puttwg D•tto lJ1LLu Nut l.~~:d Ditto IUlpfU!OllUJOllt of Cu u1 t of f:>ei!SitJll 

a pe1'8on m fear of able OILhl=lt do:,W'lptwn '-3 .:. 
death or grtevous for 10 years, and Q"' 

hurt fine ~s:: 
::::t:E"' 
"' .... S> ;:! C/2 '"' g "' 

.,.._ 

o£ 
V) 

;::: 

~'37 Putting or attempt D1ttn lhtt •• u.u .. Dtttu Impl'lSOnment Dttto .,.._ 

"' ;::,: 

mg to pnt a pet">on e1ther do-icllptum i:l 
~ ~ «:> 

m fear of death or for 7 yem;~, and i:l "' 
grievous hurt In fine ;;i ;:s ~ ~ 

order to comnnt. 
Co 

C> ..,_Q 

extortion - C> 

"tta ... 
~ 

2:::::t: 1:: 
"':!"' ... 

3:'\S Extortion by threat Dttto Ditto flmhhlo Ditto ImpriSonment of D•tt<> <It ;:$ "' ... (") 

of acousatton of an etther deacnptio n ~~ 
offence pullll!hable fu1 10 years, aml 

w1th death, trans· fin• 
portataon for hfe, or 

c 
ampl'UIOnment for 

;;.-
~ 

10 years 
"1::1 .... 
"' .... 

If the offence thre&t Dttto Ditto D1tto Dltto Transportation for D1tto ~ :><! - -.::l 
1>:1 ened be an unna.tu hf• -.... :ra1 offence 

..... 
~ ... 
~~ 



1 I 2 

\ ofJ~O ">Cel lOn I Offence '• 

l 
189 Putt.m:.: a. .... J){'lbon 1n 

fear of accuso.tton of 
• 'ir nee p urush able 
" 1th death, t rans 
portatton for hfe, or 
w1th 1mpr1sorunent 
for l 0 years, 1n order 
to comllllt extor 
~ton 

If the offence- be an 
unnatural offence 

SCHEDULE U.--cont<l 

Clul'TER XVfl -0FFEN<JES AGAINST PBOPERTY--contd 

Of Extortwm.-oonold 

3 4 5 6 7 

Whether a 
Whether the warrant o r 
pohc.e may a summons \Vh ether Whether P un•shment u.nder 

anost w1thout shall ordma.n ly ba•la.ble compound· the Indl&Il P enal 
warrant or n ot 1ssue m t he or not able or not Code 

first m<~ta.nce 

Shall not ar Warrant Ba.tlable Not com lmpr1sonment of 
rest Without , poundable either descr1pt1on 
warrant for 10 years, and 

fine -
' 

D&t to D1tto D•tto D1tto Transportation for 
hfe 

......... u 
~ 11-o 
0 0) 

~ 
a. 

ft 
(;' 
..... ..... 

8 I 
~ 
~ 

By what Court 
tru~oble 

Court of Sess•on 

<:>-
~ I'! 
... I:) 
:ll '"t C".> 
<>t"IJ ;3 
<1> .... ~ .. ~ .... ;$ s:::o .. 

<Cl ~ ~ 
"' ~ .. 

;:! "'tj ... .... '"t .... 
0 0 

Q 

'"tl- a. 
'"tC) 1;1, 
Q ::::t: ~ ~ a. .. ~ Ol 
.... Q 

<J:! a. ........ .. 
Q 
;:,-o ,........, 

.@ ...... .... 00 .. OCD .... 00 

D1tto 

~ > ~ ::: C) .,. 
I ~ 



OJ R obbery and D~y - ~ 
0:) 00 

bati 
C> (g 

J92 Robbery May arrest 'Warran~ Not Not. com R tgoroua tmpnson Court of Seaaton, ;:.- ~ 
"" wtthout war· able poundab le men t for 10 years, PreSid en<-y Ma.gtB ~ > 

rant a.ndfine t ra te or M~ ~ 
~(;"' ('> 

t r&t.e of the t .... 
olas.s ....... 

~ ..... 
I 

......., 

If comnutted on the Dtt to D1tto D•tto D1tto R1gorous 1mpn- D ttto "'3 
~ 

lughway between sonment fo r 14. ';::) ~ 

sunset a.nd s unraee years, a.nd fine ~~ 

393 Attemp t to oomaut Dttto Dttto D1tilo D1tto R tgorous 1mpr1 Dtt to 
;:s .. C':) 
<> 0:) .. 

robbery 
sonment for 7 "" .... ~ .,. ~ 
years, and fine 

~ 
.... ;i 
"" ~ I'> 

394 Peri'!On volunta.nly Ditto Dttto D1tto D1tt o Transportation for Dttto s .... 
"' 

ca.usmg hurt m com hfe, o r r igorous 3: ;:! '"lj .... .. 
rruttmg or a t tempt· l mprl!lonment for - 0 

0 0 

Ing t o con:umt rob· 10 years, an d fine ~- "' 
bery, or any oth er .g ~ E" 
per,un JOintly con "' "' "' 
ccrned m such rob 

::. ::: 
bery • ~ ~ - "' 395 D a.oo1ty Dttto D1tto D•tto Ditto D1tto Court of Sesaton 

("') 
;:.-
~ 
~ .... 

lllUJ'der 1n dacotty D1tto 3'l6 D1tto Dttto Dttto 1Dea.th,tr~oaporta Dttto "' .. 
tmn tor hfe, or ~ 
n~orons Jmprtson "'::1 
ment for 10 years, ..... 
a nd fine 

.... 
""'" -1' 
~ 



1 2 

Sert1on OITt•nu• 
'-.LV-ol 1860 

'lrJ7 R obbery or dac01ty, 
wtth attempt to 
cause death or grtev 
OUB hUl't 

'108 Attempt to commtt 
robbery or dacortv 
when armed w1tlr 
d tJadly weapon 

'11)1) Malnng preparo.twn 
t,n t>nmm1t dat.mty 

SCHEDULE IT---co"''ld 

CRUTFR X\ n -Ov"FT<TNC'ES \GA1N~1' PROP"ERTY-rontrl 

Of Robbe??J a1lfl Dacott!J-roncltl 

'I 4 IS G 7 

Whetl'\er a 
Whether the w'trrant ot 

\vhelher pol1ce may a ~nmtnons Whether Punl>lhment under 
arrest Without shall ordmanly harlablo compound the I.nd1an Pcual 
wnrrant or not rssue m the 01 not able or not Code 

- fir~t m~tancc 

• 

May arrl'~t 'Va.nant Not hat I Not com R 1gorons unpr1son 
w•thout war able poundable ment for not los.~ 
rant than 7 years 

D rtto D IU.O Dttto D1tto Drtto 

' 

}h1tn ]ld to Ottfn TliUn R1gorou11 
soruuont 

unprt 
for 10 

years, and fine 

8 

By what Court 
trrahl;; 

('onrt of Se«i!IOn 

-

Dttto 

D1fto 

,......, ..... 
00 

~ 



~00 Belongmg to a gang D1tt.o D1tt.o D1tt.o D1tto Transporl\\t1on for D1tto - j.J 

of pel'IIQns aaeoc•at 
life, or r 1gorous 

!::~.) 00 
0 U) 

ed for the purpose 
1mprtsonment for ;:"' ~ .,. 

of ha.b1tua.lly com 
10 yea.l'l!, and Q., > 

JnJttmg dac01ty nne ~ 
<;' n ... 

401 Belongmg to a wan D1Lto 1)1Lto D1tto lJitl:.o R1gorous unprtson Court of bess1on, ~ ~ -
dermg ga.ng of per ment. for 7 yea.rs, Preaadenoy Maglll· I L.....J 

sons a.asoc1ated for and fine t.rate or Mal;1s 

the purpose ofhabl 
wate of the rst "'3 

class 
!'> 

tually commtttmg CQ" 

thefts t:t:l:. a. ~ 
C"".J ;:s ... 

(') !::~.) ... 
402 Bemg one of five or DltW D1tto Dttto D1tto D1tto Cow t of Seastou a. .... ~ "" "' rooro peraona assom ~ 

.... ;; 
bled for the pur· ~ ~ ~ ;:: 

pose of cOmmltting 
e a. 

~ 
deco1ty 

;:I ;:s .. .... .... 0 

Of Gnnmwlllltaupprr>pnatwn of PrUJie:lty 
0 (') 

~-- a. ..,o ~ 

4UJ UJ.ilionest nusappto ~:>hall not ar "Tarrant Batlable l(Com ImpriSonment of Any l\Iag1atrate 0~ !':! 
~ a. 

... 
prmt10n of move rest without pounc.labltl etthar deac11ptlon "' ... ;I 

able prope1ty, or \\'slrant when per for 2 yea.rs, or - ... <:;.,. 

eouvertmg 1 t to IDI~lOD l>i fine, Ql' both .......... 
one'otown Ulle giVen by 

the Cowt Q 

before 
:::.-
~ 

wb11..h the 
., 

pto ~ t> c u 
..... 
"' ... 

t10n I S 

pewhng ] ~ -. -
1 S11bst1tuted by o~ 159 of the Code of CT~.mma.l Procedure (.cW:tendm<:!nt) Act, 1923 (XVUI ofl923) 

~ 

~ 
~ 



I I ~ 

Se<.twn # Offeo<<:> 

40l D•shonost miBappro 
pnut10n of property 
.h.nowmg that 1t was 
111 pOSSC'SSIOU Of U. de 
ce·Uied penon at h1<s 
den.th, a nd that 1t 
ha.s not s•nce b een 
m the possession of 
anv person legally 
ent1 tled to 1t I 

l .. Tf by olork nr p e rqon 
I ernployed b~ de 

f e.umd 

SCHEDULE II-oonid 

Crul'TER XVII -OFFENOES AGUNST PRoPERTY-oontd 

OJ Onmtnal J,{~sapproprudum of Property-concld 

3 4 5 6 7 

'Whether a 
'Whet.lJOI' the w.:uro.nt or 
pohco may a •mmmons Whet.l1er \1\lhether PonHhment under 

n11est w1thout shall ordmanly ballable <.om pound t ho Ind1an Penal 
"arrant 01 not J'>sue m tho or not able or not Code 

firet mlitance 

Shall not ar Wa.1 rant Bailable Not cOm Imprisonment of 
rest wtthout poundable e•ther descrtptiOn 
wo,rrant - for 3 years, and 

fine 

D 1tto Dltto D•tto D1tto Impl'lSOnment of 

I e1ther deaor1pt•on 
for 7 years, and 
~ 

- ~ 

~ 01 
0 

;:;--
('> 

s::... 
~ 
"' 

I 8 
::: 
I 

"'3 
~ 
0' 

B y what Court 
tru~hle 

Court of Ssss10n 
PreSidency MagiS 
t rate or Mag•s 
tmte of the firs 
or second class 

Q~ 

~§" 
~ ~ti;J "' .... ~ .. t::> .... ;i ~ 

(1> 

<c) ~ ~ 

s ('> -
~ 0:1 ~ <».,.. 

"'" o 0 
'"t:f-

() 
(1> 

ci~ fr' 
~"' "i ., 

~ "' ... () 
"'" (I> «==eo 

' -" 

Q 

! .---. .... - co 
('> "' ... co 

D1tto 
~ 
'<:::! > ..... n .... c+ 

~ 



Of Onmlnat Breach of Trust. 

ilJtl Crunllla.l b1ea.ch of I Ma.) arre::.t I Warrant 
tru3t mthout war 

t"Bnt 

Not batl 
able 

Not com 
poumlable 

407 

408 

Crll:Illnal breach of 
tru.st ~y a ctUT•er, 
wharfinger, eto 

Crmuna.l breBo(.h of 
trust by a clerk or 
servant 

l.TH•l•n~l breaclt of 
tl"U t b~ pllbll<. :JOt' 
\S.nt <H' bv bo,n,et, 
uel"ch~ut 01 a;;t~nt, 

eto 

D1tto 

D•tto 

Hl~D~hollestly re~e•vmg \ lt<) un est 

stolen 

Dttto Dttto 

Dtt.to Datto 

Dttto 

OJ the Receat't.nJ of Stoh' P 10puty 
'Narront Not bn.ll I Not • uul 

able I puundable 

ImpriSonment of 
etther descrtptmn 
for 3 years, or fine, 
or both 

Impusonment of 
etther desor1pt10n 
for 7 years, and 
fine 

Tra.ru.1~••·t.~otton fur 
hf<l or Imprtson 
mont of etthol 
des'-L'lJJtton for 
10 yeal.i, and fme 

[mprl.IIO!ltnent of 
e1ther descr1ptwn 
for 3 yea.r:J, or 
fine, or both 

CAl urt of S<l6:Jton, 
P1est~noy Mo.g1s 
tra.to 01 MagiS 
trate of the first 
or seoond class 

Court of SessiOn, 
Pre&denoy Mo.gas
trll.te or Ma.gts 
trate ol the tu'at 
class 

Court of ::iaS.ilOJl, 
Preiudoncy Mo.g1s 
tra.te or Ma.g1s 
tra.te of the firs~ 
or second class 

Coux t o f Soss1on, 
Presidency Ma.gw 
tra.te or l\Iagts 
ttJ.to:l of the hrst 
dtl."' 

l!ot11 t ot ~esmou, 
Presidency Ma.gts 
tlate or Ma"'J& 
trate uf tho fust 
or se~,und da.'IS 

stolen property,! \\tthout war 

I 
\..no•n'lg 1t to be rant 

t The figures" 405 "were omitted by s 159 of the CodeofCrunmal Procedure (Amendment) Aut, UJ23 (X\ lli of 192J)
1 



1 2 

X I V ul J~GO. 
Section Offence 

----
41 2 D1~hone~tly J'OC'Ot v 

mg stolen propcrt y 
knowmg that 1t " '\9 
o btn.tned by da.cott,y 

413 H abttua lly deahng 
m stolen p toper ty 

414 As .. ,sttng tn connenl 
mentor '""""~o.l .. r 

\ 'ltolt:n property 
l..nowmg 1~ to IJu 
~to len 

SCHEDULE fl.--contd. 

C RAP n:n. XYII -OFirE:NCFS AOATNS_T PRoPERTY-conltl 

Of /be RecetVmg of Slolen PropeJty-concld. 

J 4 IJ 6 7 

"Whether a 
Wheth&r t.he warrant or 
poh~e mny a ~ummonq Whether Whether Pumshment under 

arrest w1thou t. ~hall ordmauly ba•lablt~ compound the Ind1an P enal 
warrant or nvt· 1~sue m t h e or not able or not Code 

fir -,t m;,tnnce 

Ma.y arre~t. \\' ·ttt 1nt No t bml N ut com Tran.'!porta t iOn for 
wttlt•Htt "Ill 1\hlc pn un<hb lP ltfe , or r1gorous 
r .1nt unpr1sonment for 

10 years, and 
fine 

Dtt.to Dttto D1tto D1tto Transportatwn for 
ltfe; or t mprtson 
rnent of e1ther 
desor1pt10n for 10 I 
y ears, and fine 

D tt to Jhtto l h Uu flttlo I mprtsonment of 
e ith er d escr•pt 10n 
for 3 yearq, or 
fine, or both 

.-. e..!) 

Q) C:..< 
<> 1:--:> 
~ 

"" ~ 
£. 
"' 

I 8 

..... ..... 
I 
1-3 
I:> 

By what Court 
tr1able 

Court; of Ses'!ton 

o-
0£. 
~<:> 
~ ..... S? e> O:> 

"' 
.,... 

~ .., !'l .,... ;; <:> "' "1::1 ~ ~ 2 "' ;s ;s "Tj 
Coo .... .... .... 0 0 
"Tj- (') 

~ .... 0 ..... 
0 ~ ~ 
~"' ... "' ~ qo 
;to 

'<:! a. 

"" Dttto -
Q 
;:.< 
I:> ,......, 

'"t:3 .... .... CQ 

"' , CD ... 01:1 
Court of SeBSIOn, ~ 
Pres1dency M:agts• 
trate or 1tfa.g•a· 
t rate of the hrst 
or 116conq class 

"<::l > ........ 0 ..... -< • 



411 CheaLmg 

41 ~ Ch,attng •~ per>Jon 
~~~he Interest the 
offender wll.<i bound, 
e1ther by Jaw or by 
l~al c<llltrac.t, to 
prott'(.t 

!:>hall Rot ar 
rest w1thuut 
warrant 

\Vauant 

D1tto 

OJCheahnfl 

Batlable 1[Curn 
poundo.ble 
when p e t 
miSSIOO I~ 

g1ven by 
the Court 
before 
wluoh the 
prosecution 
1spendmg 

1[ Com 
poundal>lo 
when per 
UliS510D 15 
g1von by 
the Court 
before 
whtoh the 
proseout•or. 
IS penrl.tng 

U ' I ~~atutg by pen.on '\fay &l'Le~t D•tto D1tto 
1
[Com 

a.twu 'luthout war pounda.ble 

\ 

1ant when per-
mlS»IOn IS 

before 

Irnpll~llllJn"ut o[ 
etthe• dtldLttpLtun 
for l yetu', or 
fine, or b oth 

Itnpr•~onmcut of 
Ott)\1.1 d llS!.llpLIOll 
for J ye&Ls, ur 
fine, 0 1 !Joth 

J)ttto 

• 
l'll''lh.l!.'IH'Y !\[IbiS 

h ito u t .t\11\gtat•uto 
of the hrst or 
se~..ond cln~s 

D1Lto 

I 
b"·eu by 
the Cou1t 

-1-----------------~-----------L-------------------------'-vh_•_c_h __ t_h_e~--------------~--------------prosooutJOn 
IS pendmg 

1&ub~tJtuted lty a l:J9 of the Code of Crl.JlUil&l ProcedUl"e (Amendment) Act, 1923 OI:YIII o! 1923) 1 

.... 
00 
w 
01) 

< 



2 

on Offence 
I 

-

4 2() Chea.tmg and thereby 
dxebonestly mduc 
m g delivery of pro 
perty, or the mak-
m g, o.lteratton or 
destruction of a 
valuable aecur1ty 

l 

SCHEDULE 11--ecmld 

Clul'TER XVIT -0fl'FENOES AGA.INST PB.Ol'ERTY-oonld 

Of Oheatmg-concld 

3 4 5 6 7 

Whether a. 
WhethPrthe waxTant or 
pollee may a summoiUI Whether Whether Pum~hment uncier 

atTest wxthout ~hall ordmnr1ly ballable compound the Ind1an Penal 
warrant or not xs~ue m the or not able or not Cod<' 

fi.rst mgtance 

May arrest Wanant Baxlable 1(C om Imprx~onment of 
w xthout war poundable e1t.her d~::scr1p 
rant when p er tlOu fm 7 yctll'S, 

Wl!>SlOU IS and fine 
giVen by 
the Court 
befol'e 

' wh1ch the 
prose-
cutxon 18 
pendtng J 

' ' 

- ~ 

!1:1 Ot 
0 If>. 
~ 

"' ~ s:: 
<;;' 
...... ...... 

8 ~ 
'"' Q" 

C$:! 

By what Court 
trmble 

~ .... "' ~ ;! -1 1.."':) 
o!l:l 

~ "' ..... .. "' ..... 
~ ~ "' ~ ~ 

E "' 
..... 

;! ;! "1:1 .. ..... -1 
.... 0 Q 

"1:1- 0 

"' -tO ~ 
0~ $:! 

"' "' -t 

Court of SessiOn, 
"' ;! "' ;:to 

<:::! "' 0> 
Ptcs1dency Mag18 
trate or Magis 
trate of the first 
cliWI 

Q 
;:!:" ,....., 
~ 

"0 ..... 
..... (X) 

"" CQ 
-1 (X) 

~ 
"'<:j ~ ...... n 
...... ... 

' 

<,1 
r 



421 

422 

423 

E'r~udulent removal 
or concealment of 
property, eto, to 
preven t dtstnbu
t ton among 
oredttors 

Fraudulent ly pre 
vent1ng from bemg 
made e.vatlable for 
blS cred.ltors a. debt 
or dema nd due to 
the offender 

Fraudulent execut1on 
o( deed of tra.nsfer 
contammg a false 
st atement of con 
stderat ton 

Fraudulent removal 
or oonce&Unent of 
property, of himself 
or any other per
BOD, or aae1Btmg m 
the domg thereof, or 
dlShonestly releaa
lrlg any demand or 
olaun to whloh he 

OJ Fraudulent Deeds and Ihapos'&twn. oj P1'opt:rly 

Shall not ar 
rest wtthout 
warrant .. 

Dttto • 

'Warrant 

D1tto 

Ballable 

Dttto 

Not com 
poundable 

Dttto 

D•tto 

ImpriSonment of 
etther descrlp
tton for 2 years, 
or fine, or both 

Dttto 

D ttto 

Dttto 

Prestdency ?.1&gl8 
trate or Magts 
tra.te of the B.nst 
or second olaBB 

Dttto 

~-~----------------~----------~------------~--------~----------~--------------~--------------
11 entitled 

• Subst1tuted by a 1119 of the Code of Cnmwal Procedure (A.Dlendment) Aot.I923 (XVIn oll928). 

< 



SCHEDULE II-contd ...... ~ 
~ c:n 
~ 0> 

CJill'rER XVII -OFFJI:NOES AGAINST P &Ol'ERTY-contd. 
..... 
<'> 
R. 

Of M i8Clnef t:! 
~ .... 

' 
.... 

XLV of 186 0 

1 2 B 4 5 6 7 8 . 
Whether a 

Whe~her the warrant or 
S<Jct10u Offence pohce m ay o. summons Whether WheLhet J>um~hmonL u mlr-1 Uy wlta.t Cuu• t 

arrest w1th ou t shall ord mau ly batlable <..Om pound t he I ndmn }>enol t rm,b le 
wa.rraut or not 1ssue m t he or not a ble or not Code 

first mstance 

' --

4211 1\[ ISd ll('[ I:Hnll not u• l:lutniU Ull'> ll.ulablo Cumpouncl Itn p L .... tnu1u. Ht·. or 'l.ny l\1 ,.;,~Lt aLt. 
J('"t w •Lhout ahlo when oJtlll't do-,~••p1.~<•n 
wa1rant tho only tor 1 m oll\ h ... , 

lo% Ol or fiuo, ut both I 

damage 
caused 1s . }Oq '!. or 

I 
~ 

Q o-
~~ 
<'> 1:> ;: ... c 
(") 1:%1 ::! 
"" .... 

~ ... 1:> 

"" ~ !:!> "' "C:l ~ ~ 
~ ... 
~ "' ~ 

~ ... ..... ..... 
0 

'1::1 ....... " (\) 

... a R. 
0~ ~ 
~"' -t 
~ ;: c:.. .... (") 

'<::! "' .._,eo 

rlamage to Q 
a p r•vo.le 
person 

;;::- .--. ~ 
'l:l .... 
<-1- 1.10 

"' ... ... 00 

4.27 1\h~cluef, and t here D•tto \Varro.nt D •tto . D•tto Imprt·•onmotl n[ P.rr'qlll<>ncy iiTngN 
by camnng damage e1thor deb~• •p L11tLo 01 '\1111:;1'> 
to the amount of 60 tton f m 2 yeat ~ . LIIILI.l vf Llw lu-,t 
r upoos or upwa rds o r fine, or both or second d~.~~>s 

~ > ~ ..... n ..... .... 
:ct 



429 

430 

4'11 

Mt:K!htof by kilhug,l 1\ftJ.y nrrost 
poL, onmg, nuunuog w tthnut W'll' 
or rendettng useloos r11nt 
a ny antmal of the 
valut> uf 111 111peet. 
or upwatds 

lhsclllef by killmg, Dttto 
p ol."onmg:, matmlllg 
or aentlctllog u~f'Je,-; 
any eleplu~ont, came~ 
h orse, etc , what-
ever may be 1ts 
value or any other 
a.mmal of the value 
of 60 rupees or up 
wo.rll~ 

1\h..,clu<'f by rau~mg D•tto 
danunut10n of sup 
plv of water for 
agracultural puT 
poses, et c 

MISchtef by m1ury t o Dttto 
publtc road, brtdge, 
nav~a.'ble raver, or 
navtgable channel, 
and rendermg 1t un 
pa.ssable or less safe 
for travellmg or 

Datto 

Dttto 

Datto 

DttLo 

Dttto 

Dtt!O 

.Not com 
p<mn<lnblo 

1 [C o nt 
puundable 
when per
rotsston 1s 
gtven by 
the Court 
before 
wbtch the 
prose
cutiOn JS 

pendmg] 

l(Not com 
poundable] 

Dttto 

Impusomuent of 
ontbt>r deserap 
toon ful 6 yt~ara, 
0 1 fine, or both 

Datt o 

CoW't of Sessmn, 
Presidency Mag•s 
tr•te or Magtlil 
trate of the first 
or second class 

Dtt.to 

conveym g property 

l S~bshtpted by s 159 oftlte Code t>fCr•mmalProcedure (Amendment) Act, 1923 (XVTII of 1923) 



1 2 

XLV of 1860 S l'Ot1on Offence 

---

432 MJBch•ef by ca.usmg 
Jnundatwn or ob 
struct10n to pubhc 
dra.mage, a ttended 
w1th damage 

433 :MJScb•ef by destroy 
1ng or mov1ng or 
rendermg less use 
ful a. lighthouse or 
sea. nuuk, or by ex-
h1b1tmg false hght s 

SCHEDULE II-contd. 

CHAPTER XVII -OFFENOES AGAINST P BOPERTY-contd 

Of M'I-Bch~ej-oontd. 

I 3 4 6 6 7 

Whether a. 
Whether the wa.rra.nt or 
pollee may a. aammons Whether Whether Pumshment under 

arrest w1tbout shall ordma.rJly ba.llable compound- the Indmn Penal 
warra.nt or not Jssue m the or not a. ble or not. Code 

first Ullltance 

May arrQSt Warrant Balia.ble Not com ImpriSonment of 
w1thout war. poundable e1ther descr1p 
rant t10n for 6 years, 
·' or fine, or both 

Ditto . D•tto D1tto D1tto Impnsonment of 
e1ther descTip-
t10n for 7 years, 
or :fine, or both 

r 

..... 
8 

..... 
I 
~ 
~ 

By wha.t Court 
trmble 

Court of Sesswn, 
Pres1dency Ma.gJB· 
tra.te or MagiS 
tra.te of the first 
or second cla.ss 

00" 
~~ 
~ ~ 
;::! '* c 
0 1:"r.l ~ ~ ..... 
00 r;:. .... ;t Q "" «::. ~ 

;:. 

s ..... 
"" ~ OS OS 

"' .... -0 0> 
0 

'1::1- (b 

ci~ ~ 
~ 

~ "" "'t 

~ OS 
(b 

....... 
"<::('> .......... 

Court of Sess1on Q 
;:-
~ 

.@ ...... - 00 
(b U) 

"t 00 

>t IP ::! t'> ..... -J ~ 



i&4 Mboblefby destroy- l:>ha.U noi ar- DittO D1tto D1t to ImprlSorunent of Presrdency M&gl8 
~ 

.... 
m g orm ovmg, etc , rest w1thout 01ther deaol'IP trate or MaglS 00 

<> <0 a land ma.rk fixed wa.rrant tron for 1 year, trate of the fi rst ;:.- 00 
by pubho authonty or fine, or both or second clo.ss 

.., 
~ 
~ > 

435 :MISchief by fire or May arrest D1tto D1tto D1t to ImprlSonmont of Court of Sess10n, a;" C') -exploSJve substance w1thoutwar eith er desor1p Presidency M&glS ..... 
~ w1th mtent to cause rant t1on for 7 years, t r&te or M&giS- ..... 

damage to amount &nd fine tra.te of the first I .......... 

of 100 rupees or class ..., 
upwanh, or, m I'> 

00" case of agrJcultura.l ~~ produce, 10 rupees a. ~ 
or upwards ;:$ ... c 

<> D:l ;:! 
"' ~ ~ "' .... 

~ 436 MlSohlef by fire or Ditto D1tto Not ball- D•tto Transportation for CoUJ t of Sest110n !=> a. 
'<::> ~ ~ explOS1ve substance able life, .or llllprJBon "' ~ "' w1th m tent to d es ment of etthcr ;:s ~ 

troy & h oUbe, etc d escnptron "' .... ... for .... 
0 0 

lOyears. a.ndfin e ~-
<> 
Q 

... 0 ~ 

437 MISChief With mtent D1tto D 1tto D1tto D•tto Impnsonmento of D1tto o:::t: ~ 

~"' .... 
to de.. troy or make either descup ... ;:$ 

<lO 

umafe a decked t1on for 10 "'"<> ~ ... 
vessel or a vessel years, and fine -....... ... 
of 20 tons burden 

c 
~ 
R 

438 The m!Schtef des- Dttto Drtto Dttto D1tto TranspoJ·tat1on for D1tto 'tS. ,_ 
cr•bed 1n the last b fe or J.mprJSon "' section when com- .. 

ment of e•ther 
~ m1tted by fire or descrapttonfor 10 

any exploslVe subs. ~ years, and fine ..... 
tanoe .... 

~ 
Ct 
co 



1 2 

' 
SectiOn Offence 

J\ J, V o! 1800 

1--· 

43!) Runnmg vPqsclashore 
w•th mt,ent to com 
1mt tl1eft, etc 

440 M•sPhiPf comm•ttPd 
after pieparatton 
made for causlilg 
death, or hurt, f-tc 

' 

;'ICHEDUI .. F. II-contd 

('Hal' 1M~ XVII -OJ•FENCEg A.GAINS'.r PROI'EWL'Y-conltl 

Of .llf~sch~ef-concld 

:r 4 5 

Whether a 
_Whether the warrant or 

pobce may a summonR Whether 
F\rre~t w1thout shall ordmanly ha1lable 
warrn.nt or not •&<>ue m the or not 

first m&tanc<> 

May arrest Warrant Not bailable 
w•thout war 
rant ' 

D1ttn DittO D•tto 

Of Cnmmal Trespa.~s 
Snmmons Bmlablo May arre~t 1 without 

warrant 

6 

Whether 
compound 
able or not 1 

Not com 
poundable 

D•lto 

Compound 
able 

7 

Pun1shment under 
the Ind1an Penal 

Code 

Imprisonment of 
either descr1p 
t1on for 10 years, 
and fine 

Imprisonment of 
either descr1p-
t10n for o years, 
and fine 

Imprisonment of 
either desonpt1on 
for 3 months, or 
fine of liOO rupees, 
()rboth 

- e.:> 
~ ~ 
0 0 
;:<-' ..,. 
~ 
~ ... 
...... .... 

8 I 
:? 

By what Court 
tr1able 

Court of SessiOn 

Court of Session, 

0<::!" 
~a 
(1> .. 
~ .... 

~ 0 ~ ..,. .... ... .. - S$ .. ..,. 
"C::o ~ .. .. .-
;t "' ;t ~ 
"" - ... -0 0 

0 

~- <'> .. o ~ 
0~ !'! 
~ ... .... 
~ ;:t "' 
-0 «:a. 

Pres1dency MaglS 
_ ... 

trate or Mag•e-
trate of the first 
cla.'l.S 

Any 1\fag~Strata 

Q 
~ ..... .. 
~ .... - <» 
(0 co .... <» 
~ > ~ ..... ~ .... -

~ 
I 



H 8 Hou~e trespaos DII:.to \ Varr1111t Ditto Dit to Irup ru;un m c-ut o l D tttu ........ ...... 
0) ()0 

either de~cup 0 <0 
t 10n for one year, <=- ()0 

"' or fine of J. ,OOO ~ > rup ees, 01 both I= 
::;' n -

H O Huu~e tte..pass 111 Dat to D1t to Not ball N ot. com. 1'ta nspol LatJOu for Cou 1 t ut oc""'' u11 
..... < ..... 

orde r to the com- able poundable l ifo, 0 1 a•gotouo. I 
...__, 

IJliS8.l0D of an l!Dplll>OIIlll' ut fot 
offence pumshable 10 yea1.-,aud htw ~ 

"' wath death .:::-~ 
4 50 H ouse trespass ID Dttto Dtt to D rtt o Dttto I m p t tl>om n on b uf lhtt o -:t, -

order to the com- Olth~· dC~( I IJ.) ~ e s:? 
lXUSSIOD of an off- t 10n fo1 10 y<'RI ~ , 0 tn 
ence purushable a nd fino "' E: ;:: Clc 

with transportat ton ~ "" :;; 
forhfe <.;:, !:.. ~ ~ 

451 Hou.se trespass 1.11 Drtto D 1tto nauable 1 [ C 0 m - Impt ~onmrnt ol \ uy l\I 1:;1,. l t <tt<. ~ "' 
order to the com p ounda ble e1thct de"' u p 

;:; ~ "' ..... 
lDISSl Oll of an off- when per- tton fot 2 years, 

.... 0 0 C> 

cnce pum~hable miSSIOn IS and fi11o 
.._,-. 

"' 
wtth t.rupr!sonmcnt giVen b y 0 Q ~ "<:!~ the Cou rt .., "' "' b efor e .... ;:: 

- o 
which the «::a. 
prose-

...._. 00 

cnt ton IB Q 
pend mg ) ;:;-

(:> 

Tf the offence 19 t heft. D ttt o D•tto Not bml •[N ot com- l t>l P' l'<lllll lH'll t uf loutt of :-:,~'i-'10 11, 
'1::! ..... 

able p onndable J r tLh<>t oJr ,<•J 1p 1'11 ... ul<'tu y Magt:. "' 
t11m fot 7 Y«'Ht ... , t' nt .. 0 1 Mt~~t-. ~ 
nntl fine t.J nttl of tho 111 " ' ~ 

ot secon<l cln~~ ..... .._ 
o:.~ 

l Subs tituted by ~ lJll of the Cuc.Je vf ()ru ulllul Proceduu ;, (A1uondmlllt) Ac t, l!l..!J (~ V ll l v 1 l!J.!J) l c ..... 



1 2 

Sett10u Offence -

XC.Vof 18fl0 

452 H o u s e - trespass, 
having made pre 
para.t1on for causmg 
burt, assault, eto 

451 Lurkmg house tres tass or house 
reakmg 

404 Lurkmg house tres 
bass or h ouse-

r<'a.kmg m order 
to the comrnlSslon 
of an offence pun-
JShable w1th unpr1 
sonment 

SCHEDULE II--oontd 

CHArTER XVII.-OFFENCES AGAINST PRoPERTY-contd 

Of Onmtnal Tres~s-contd 

3 4 6 6 7 

\Vhether a 
Whether the warrant or 
pohcemay a. summons Whether Wbethel Pwushment uarler 

arrest without shall ordmarJ.ly bailable compound the Indu~n Penal 
warrant or not ISSUe m the or not able ~r not Code 

first m sta.nce 

May arre"t Warrant Not bal) Not com- Impnsonment of 
w tthout war able poundable e1ther desor1pt1on 
rant for 7 years, and 

fine 
, 

D 1tto D1tto Dttto D1tto Impnsonment of 
etther desonp 
t1on for 2 years, 
and fine 

D1tto D1tto D•tto D1tto Impl'lSOnment of 
e1ther descr1p 
t1on for 3 years, 
and fine 

-

,....... ~ 
Q) 0> ..., t-:l 
<=-' 
"' s::... ;:e 
~ 
...... 

8 
...... 

I 
'"3 
~ 

By what Court 
tnable 

Court of Sess•on, 
Prestdency MaglS-
trate or Mag1.11-
trate of the first 
or second olaas 

Presrdency MaglS 

a~ 
~ .,_ .... ~ 
~ ... :? OOQ 
"' ..... ~ ., 

~ ..... ;; I'> "' «:> ~ ~ 
~ .... 
;; .... 

~ :? co ..... ,.,_ 
0 c 

0 
"1:1- .... 
""'0 ~ c~ 

"tiC!> .... 
~ ;i 

... 
""" O 
~ .... 

trate or MagJS 
trate of the fir11t 

'--""" 
or second class 

Court of Sess1on, 
Pre:ndency MaglS-
trate or Mag1.11-
trate of the first 
or second class 

~ ,......., 
~ 

"ti ....... 
..... C» 

"' <0 ... C» 

:><! > ~ ..... n .... C"' 

~ 
' 



If t he offence 19 theft Dttto D•tto D 1t t o D1tto lmpru1onm ent of D•tto ..-.. .... 
O':l 00 

eather desonp 0 (Q 

taon for 10 years, 
;;.-- 00 

"" 
a nd fine 

~ > ::. n 

Lurkmg honse t.res May arrest ·warrnnt Not ballab le N ot. D1tto Court of Sesglon, 
... -

4:15 
com - ._ 

pass or house- wathout wl\r pounda.ble P res1dency Magts .... ~ 

breaklDg after p re rant 
t ra.te or M&giB• I '--' 

parotton made for 
tra.t e of the first "'3 

caUSlilg hurt, as-
olaaa ~ 

0" 

sault, etc 
~!=.. 

( :16 Lurkmg house t.res- Datto D att o D •tto D1tto I mpr JSonmen t of Cour t of Session, "'~ ff ;t 

pass or hous e-
e1ther descr1p Presidency Magte <> O':l 

"' .... 
~ 

breo.kmg by mgbt 
t aon for 3 yean, tra.te or MagiS 

.., 
"" and fine trate of the firs t 
.... ;; !:::1 <:'> 

or second ch~<is ~~ ~ 

457 Lurk mg house t res Datto D•tto Dttt o D ttto I mpru!onment of D itto 
2 ... 
0'! ;I "tl 

bass or house-
eather desor1p. 

c. ..... - -; 

realung by naght 
t aon for 5 years, "tl.!:;. 

0 
<> 

m order to the com-
u.nd fine "' "'* o ~ 

m w10n of an 
.g~ ~ 

ofl'ence puULShable 
"' "' l: 
-i 0'! 

With ampnsonment 
.g" g _ .., 

I f the offence 19 tboft D1tto D atto Dat to D 1tto I mpr!Somnent of Datto 
either descr1p t aon 0 

for 14 yea.re, and 
;:.--
~ 

fine "1::1 

458 Lurlong house tres. Dat to D ttto D1tto D 1tto Dttto Cou rt of Sessa on, -.. 
p ass or house b reak-

Pres•dency MagiS 
-t 

1ng by n tght after 
trate or Magas ~ 

J:reparatton m ade 
t rat e of -the- fi n;t 'o:::j 

or causmg hurt, etc 
claas 

..... .... 
c.:~ 
~ w 



-
I 2 

Sochon Offence 

• XLV of te60, 

-
459 G nevou~ hu1 t caused 

wh1lst comm1ttmg 
lurkmg h ouse tres-
pass or house break 
Ulg 
eath 01 guevous 

hurt cau•cd by one 
of several persons 
JOmtly conce1ncd = 
house b1eaktog by 
mgbt, etc 

4Gl T )J •honc"tly brPakmg 
OjJen or unfaatemng 
An) <'lv•ed recept 
Jl.._t.. conta m.mg or 
:~uppo>.-.d to con-
t.J.Ill ptU(JOI Ly 

SCHEDULE ll-contd 

CKAPTER XVII -OFFENCES AGA.INST PROPERTY-concld 

Of Onmtnd Trespass-conoid 
-

3 4 5 6 7 

Whether a 
Whether the warre.nt or 

- pohce may a. summons Whether Whether Pumshment unde1 
arrest w1thout '!hall ordm&rily bailable wmpound the Indl8.n Penal 
warrant or not JSBue m the or not able or not Code 

fir~>t mstan4-0 

May an est \Va.rrant Not ball Not com Transpo~tatton fot 
w1thout able poundable ltfe or Lmprlaon-
warrant ment of e1tber 

D ttto Ditto DtLto D1t to 

descr1pt1on for 10 
years, and fine 

Dttto 

-

D •tto Dll.to Dn•lnhle DILto Imp1 JqonmPnt. of 

1 

e<thn u t<»t r •p l ann 
for 2 yea1'q, or fine, 
or both 

.-.. ~ 
V:l m 
('> ~ 
;::--

"' ~ 
~ 
(;;" 

'--R 
I 
~ ;::. 

By w hn.t. Court 
tuable 

a ~ 
::::tt ~ 
~ ... !?< 0 t'r.! 
"' ...... -.> ., 

~ ~ 

Cou1 t of So~wo 

"" 
..... 

" "<:> ~ ~ "" ~ ' 
Si "' ;;s "tl 00 .... ..., ...... 0 0 (':. 
"tl--- "' ... a ~ 

~~ E 
D1tto "' "' "' .... -_ ..... 

«;!(') 

"' - «> 

Pte~ •clr'll<'Y Mag•A 
(llll.e 01 1\ta.g •~ 
tr .. t • ., of Lb e ftr~t 

or -.o<..ond • llt.S~ 

0 ;:.- ,.-, 

"" ~ .... .... 00 

"' (j) 
..... 00 
'I ..... 

> ~ .._ n ..... .. 
:.:t 



dG~ I P.<'•ngentnh tcd"•lh 
o1ny C h>st>tl rf'CI"pt 
ar le totota nu ng 01 

auppO~I" I t J lOllfiHu 

n .tt" n.rtn Tmp••qonmont of 
f'tlh <'r d t>->(.•r•ptll) ll 
101 J YE""' '• 0 1 

hnr, '" bot h 

('ourt or fl&~lon 
P rf':>l<lf'ncy Magi<; 
ttnt<• 01 Mat::ts 
tlatf\ ul the lust 01 

S()(.Oild clUb>:! 

I 
uny propf)tty, "'"'! 
frauduleoLly open 
mg tbe same 

CnArTER XVTII -OFFDNCFS RELA'l'n<C TO Doc uMENTS AND TO TRADE oR PRoPERTY MARKs. 
Imp• lsonment of 
either d escr•pt•on 
for 2 years, or 
fine, or both 

Court of SessiOn• 
Pres1denoy Magis 
trate or Magts 
trate of the first 
class 

Not com 
pounJo.llle 465 

46G 

467 

Forgery Shall not ar 
re->t without 
wi\trant 

Forgery of a record of D1tto 
a Court of Justice or 
of a R egtster of 
B1rths, etc, kept by 
a public servant 

Fotgeryofo.valunblt~ D•llo 
secunty, will or au-
thor•ty to mal..e or 
trano;fer a ny valu-
able secuuty, or to 
rece,ve nny m oney, 
E'tC 

'When the valuable se 
cnrrty IS a promiS
sory note of the 
1[Central Govern
ment] 

May nriT~t 

w1thnut " '11 
r 'lnt. 

'y \rr'lnt 

Dttto 

Not b.:ttl 
nhl< 

l)tltO 

D lllo 

D•tto 

lnlprtsonment of 
e1ther d esonpt1on 
fm 7 years, and 
fine 

T1 an:~portat1onfor 
ltfc or ImpriSon
ment of e1ther d l'q 

cr1pt10ll for 10 
) 1.'1\T'! , nnd fine 

Cour t of SessiOn 

Dttto 

1 The'<eworrl~ \VBl'eqnb-<t•tut.t><l for thawortl~ " (\o' l"t1lmf'nt ofl n•lll\" bv the Govarrnnent of Inutt\ ( o\dnptat•on of Jnchan Law~} 
Order, I<ll7 . 



SCHEDULE II-oontcl - ~ 

D.: CD 
<> CD 

Ci:JAPTI:R XVIH -OFB.l!lNCES RELATING TO DocuMENTS AND TO TR..u>E OR PROPERTY MARKs---wntr1 

XLV o! 1860. 

1 2 3 4 ' IS 6 7 8 . 
I Whether& 

Whether the warrant or ' 
S60tJOn Offence pohce may a summons Whether Whether Pwushment under By what Court 

arrest wtthout shall /ordma.nly bailable compound· the Indutn Penal tr~&ble 
warrant or not ISSue 1a the or not able or not Code 

first mstance 

468 Forgery for the pur- Shall n ot ar Wnrrant Notbauable Not com- ImprJBonment of Court of Sess1on, 
pose of cheattng test w1thout poundable e1ther descrtpt1on Presidency Mag1s 

'varrant for 7 years, and trate or Magu~-
fine tra.te of the first 

class 

i69 F o1gery for the pu1· Dttto D1tto Batlable D1tto Impnsonment of D1tto 
p ose ofharmmg the e1ther descnptton 
reputat1on of any for 3 years, and 
person, or knowmg fine 
that tt JS h.kcly to be 
used for that pur-
pose . . 

471 Usmg as genume a D1tto Dttto Dtt to D1tto Purushment for Samll Court as that 
forged document forgery of such by whwh the for 
wh1ch t:,~ known to document gery 18 tr1able 
be forged 

' 

;:.-
~I~ 
~ C!:! 
~~a;-
Qo <!> 

.....,.<i ...... 
0 ...... 
a. 

I .. 
-t"".j 
~~ 
~~ 
;;~ 
~'"I Q 
..... Q:I ..... 
0 .... ~ 
t;j~ ;; 
0 a. 

~ 0 ~ 
~"' ~ ~ <i ....... ... 

0 

~~ ('> 
~ .. ~ 

~~ ~ .. 
;$ ~ a. 
~<i 
...,o 
Q a. .. 
"'3 .. 
~ c 
~;:r< ......, 
~ "' .... 
0~ 00 ......... co 

~ 00 
~ ... 
~;:.q ~ 
~"o::l eo 
('> ..... -~ ..... 

~ 'C .... 



When the forged do May arrest. D1tto D•tto Datto Datto Court of Sesaton - .... 
Ci:l 00 

cument ~:Sa prom•,.- w1thoutwar- <> cg 

sory nota of the rant 
:;:.< 00 

~~~ 
I [Central Govern ~ c~ > 

ment) ~~a;' (') .. ... c+ 

47:? "Ma1..tng or counlt .. r- Shall not ar- D1tto D1tto D 1tto Tr8llllportat•onfor D1tto .._,;:s ....... < <> ....... 
fwtmg o. ""Ill, plate, rest w•thout h!e or liilpnaon- .. I 
etc , w1th .n~nt to warrant ment of etther "' 
commit a forgery desor1pt1on for 7 ~~ 
punbb(\ble under yea.ra, and fine [~ 
sect1on 467 of the ;ffi" 
lnd1>1n P enal Code, 

<Q-t C"o 

or po3Se.emg w1th -Ci:l ;I 

lth.e mt..nt any such 
() ... ;1 

b <lll, phU>, et c, 0~ ~ . ),n O\\ mg the same g ~ 
to be counte1 fett 

I= .. 
"'1:1 ;1 ~ ... 

473 ;u.~.L..mg or counter D•tto D1tto Datto D1tto Impr19onment of D1tto .. () 
;:1 () <> 

fo1tmg a 1.eal, p late, eltherdeecmptton -- .. .. ~ 

etc , w1t h mt<•ut to for 7 yea.l'l!, and ~~ ~ 

commit a fc,•gcrv fine 
... 

;:1 .. .. 
pum~hublo other 

1:1..;:~ 

w•~e than u.n<.lt,r 
........ 
() .. ... 

section 4b7 of the 
Indian P en:1l Code, 

""! .... 
or possessmg w1th 

~C) 

hle mtent ~nysuch 
~~ .. ~ 

- seal plate, etc , ()~ 

knowmg the same. 
....... .. 

to b e <'Ounterfe•t 
~ .... 
tii><l 
~ ..... 

1 These words were substituted for the words " Goveanment of Indm "by the Government o f J ndla. (AdaptatiOn oflnd~&p Laws) 
.......... 

~ .......... 
Order, 1937 ~ ...... ~ 



SCHEDULE II-i;anld 

C.EIAP1ER XVlli-OFllENCl!.S RELATING 'l.O DocuMEN'lS .AND TO TRADE OB PROPERTY MAnKs-rontd 

1 2 3 4 5 6 7 8 

Vl'hether a 
Whethot t he warrant or 

\.LV Clf 1860, 

SectJOJI O.IIouco pohce may a summons \Vhether Whother Punrnhmeut undot By what Court 
anest w1thout shall ordmartly bailable wmpound the Ind~an Penal tr•able 

- wa1rant 01 not tosuo m the or n ot able or not Code 
firQt wstan<..e 

474 Having possesston of Shall not a1 "'uuuut B!Lilublo Not com Impusonment of Court of Session 
a document, know rest. wtthout poundablo etther descnptton 
mg tt to be forged, watrant for 7 years, and 
w1th mtent to use fine 
1t as genuJ.ne ,u the 
document lS one of 
the descr~pL1on 
menLtoned 1n sec . 
tton 466 of the In 
o.han P enal Code -

lf lhn •lornnwnt J'l D 11to D•tto Till to Dtlto Tra.n<~portatiOn for D •tto 
\ ono of t ht~ ' '"'" 1 'l' l•fe or unpr•son 

\ t 10n llll. I\ LIOn• rl Ill m ent of ett h er 
»ectton 4.67 of the desoupt10n for 7 
l nU.uu l'omal Code yoa.rs, and fine 



475 

476 

4'17 

477A 

Conntl'rf•'Jtmg n clt> 
v1ce or marl. used 
for ntlth,,nt" atm:: 
dot-umt•nh, Lit '-< rth 
od m MtPtlOu 4u7 n1 
the Indum F~uo.l 
Code, or poaseli1Sil"lg 
counterfett marked 
materml 

Counterfe1twg a de 
v1ce or mark used 
for autbent1co.tmg 
documents other 
than those descr1b 
ed m sect1on 467 of 
the Indian Penal 
Code, or possessmg 
counterfeit ma~l..w 
mateno.l 

Fraudulently de~ 
troymgor dofocmg, 
or attomptmg to 
de--t10y 01 dLf(l( I 

or secrctmg, a wtll, 
etc 

Fal$tflcat10n of nc 
count~ 

Tl!llo Jmprtsonment of 
e1ther de>!crtpt!On 
for 7 years, and 
fine 

TraMportatton for 
hf~ or 1mp1 L~on 
ment of mtber 
descr1pt10n for 7 
years, and fine 

1[Impnsonment of 
eather descnpt. 1on 
for 7 years, or 
fine, or both ] 

l[Court of Sessaon, 
Prestdency Mngas 
trate or Mngts
trate of the first 
cia.~] 

'"\ub~t•t.ut• tl by~ 15!1 ofth<> e,,.J., of Ct1mmnl I'm"'" Jut<' ( -\montlnwnt) Act, Hl23 (:XVTII of 1923) 

..... 
~ 
Oo 
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See t10n 
'i:LV oflMO 

482 

483 

- . 
SCHEDULE ll-contd 

l.lliPTER X VIII - OFFENOBS RELATING TO D o cUMENTS AND TO Tl.uDE OR P ROPERT Y MA:Rxs-c<mtd 

Of 'l'rade and Property Marks. 

2 3 - 4 li 6 7 8 
I 

• 'Whether a. 
Whether t he warrant or 

Offence pollee m ay a. summons Whether Whethe1 Pum shm ont under By what CoUI·t 
arrest withou t shall ordma.nly baua.ble compound- the lnd1a.n Penal tna.ble 
wan aot or not lSsue m the or not a ble or not Coda 

first mstance 

-
' 

U smg a false trade or Shall not ar \Vauant BaLl able 1[Coro Impr150nment of P res1dency MagiS 
property mark w1th rest w1thout poundable e1ther deBcrip t ion t rate or MagiS 
mtent to deceive or warrant when per for 1 yeur, or fine, t re.te of ths first 
ID)Ul'e any person IDISSIOD I S or both or second cl~ 

g1ven by 
the Court 
b efo r e 
w h 1 c h 
the p rose 
ou t1on 18 

pendmg ) 

Counterfeiting a Ditto Dxlto D•tto Ditto Imp11qomnent of DILto 
trade orJroperty e1t hei desCrlptiOU 
ronrL.. us by a.n f 0 1 2 yea.rl$, or 
other, with mtent fine, or both 
to cau~e damage or 
InJUry 

- ~ 

~ -..t 
0 

~l[ 
~ C!'! 
~~~ ... "' .._.. ;;! ...... 

"' ...... (1:1 

I ... 
"i '"3 
~~ 
~I:! 
~ ~ 
<Q- c 
..... !f.) ~ 0 .... 

t:::1 ~ ~ 
0"' ~ "' ~ ...... 
~ "' ~ ~ ;t -;o "' ..... 0 

~~ "' ..,. .. ~ 

!=>~ 1:! 
-;o 

;;! ..,. ..,. 
R.:;~ 

.... "' 
0 "' "' "'3 ... 
Q Q 
R.~ ........, 
"' ~ ..... 
0~ 

()> 
cO "'- 00 a. 

~ ... 

~::..: > 
~~ n 

"' ....... -......... 
:cd .g- .... 



! 84 1 Counwrfettmg a pro Dttto Sunun ou::. D•it.o l(NotcOID• Impru10nment of Court of &lss1on, 
,....., 1-J 
tn CD 

party roark used b y pou nda.ble ) either descr1pt1on Prea1dency 1\fag.s- o U) 

a p ubllc servant, or for 3 years, a nd tra.te or Magts- ~ 1 ~ CD 

any mark used by fine tmte of the first ~ 0 ~ > 
h un to d enoto the 

" 
class ~':::!:: <.' (') 

ml!.oufa.cture, q ua.- .... "" ... 
h ty, eto, of a ny 

.._..;;s .... 
~ <'.> ..... 

p roperty "" 1 
..._. .. 

485 l''raudulentlymak•ug D1tto D•Lto Ditto D1tto ImpriSOnment of D1tt.o -<"'3 
or bavmg pos,es e1ther de::Jortpt•on "' "' 
ston o f any d•e, for 3 yee.r~, or [~ 
plate or other ms fine, or both ;s~ 
truroent for count- <Q ... a 
eJ:'feJtmg any pubhc .... LIJ ::1 

or pnva.t e proper ty 
o .... ~ 

or trade m a.rk 
of I Presidency 

t;j;'!_ ;:; 
486 Knowmgly selbng D•tto Dttt o D •tto 1[Com- Impr~aoomllnt Ma.gw- 0"" ~ <> ~ 

g oods marked w1th pounda.ble etther de::Jc r1pt10n tra.te or :Map ~ "' "" a counterfeit p ro w1th per- for 1 year, or fine , trate of the first ~ ;;s .... 
p erty or t rade ma.rk m1ss1on of or both or aeaond class 

........ 0 
;;s 0 <> 

t he Court ~-- "' R. 
before "'C) I=: 

w h 1 c h ;;s ':::t: ... ... 
the prose- R.~ 
out1on 18 ........ 

0 ... 

pendmg ] ... 
'"'3 

487 Frau..lul..ntly makmg Dttto D ttto D1tto 1[No~ com . lrnpnsonment of Com t of Session, .... 
n fal,e mark upon pounda.ble] e•ther desonpt1on Presidency Ma.glB- "'C 

R.~ 
a.nv package or re for 3 years, or trate or MagtS- ... ~ 
oepta.cle contammg fine, or both t rat& of t he first o"e 

goods w1th mt&ot or second clBBs 
....... 

"' t o oa.use 1t t o be "1::! .. 

belleved t hat 1t con ci ~ 
te.lDS goods whloh '"t::: ~ 

....... w 
lt does not contam, ......... ..;t ..... ...:J 
et c ..... 

1 s ~b ~~ •bu ~3i by s 159 of the; Oode of Ct•.unmal ProoedW'e (Amendment) Ao~. 1923 (XVI II of 1923) 
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RCHFDULE II-contd 

C'li Al' mn XVllJ -0.Hl!.tW.l!.1> l•M·A'J JNO 'l'O DocuMENTS AND TO 'l'I~ADE on. PIWPERTY MArurs-cond.J 

Of 'l'ratle and Pwpetty 111arks-concld 

1 2 

Sect10o Offence 

488 Mak1ng use of 
snch fal~e mark 

any 

48•1 Removmg, cl~~troy-
mg or defucmg any 
ptcpe•ty tnm·J, w1th 
mtent to lliUNe 

lnlU'l'y 

4S"lA I Counterfe1tmg 
rency note~ 
bo,nk notes 

' ... 

cur
or 

3 

Whether the 
pohce may 

arrest w1thout 
warrant or not 

Shall not ar 
t•est w1thout 
warrant 

})1tto 

M ay arre«t 
w1tl·out w11r 
rant 

4 0 6 

Whether a 
warrant or 
a summons Whether Whether 

~>hall ordmanly bailable compound 
ISSue m the or n~;>t ablo or not 

fir<;t tn!lt ance 

Summ ons BMl£\ble No t com 
poundab1e 

-
llltto n•Ho D •t.to 

l[Oj Currency Notes and Bank-Notes 
\ Varrnnt. Not btul 

able 
Not com 

p ound able 

7 

P umsbment under 
the Indum Penal 

Code . 
ImpriSonment of 

t>lther descnpt1on 
for 3 years, 
fine, or both 

or 

Impr•~onroent of 
c1ther descriptiOn 
for l year, or 
fine, or both 

TranspottlltiOn for 
hfe or tmpr1s0n 
ment of e1Lher 
dcscr1pt.1on for 10 
yea.r.s, and fine 

8 

By what Court 
tr1able 

Court of Sess10n, 
Pres1dency Mag1s 
trate or MagiS 

t trat.e of the firs 
or second class 

"{'Je~>dPncy Mng1s 
trato or Magts 
trate of the f1N t 
or '<Acond cla~~ 

Court of 8eq•uon 

_.-, ~ 
O':l -· C'> j...) 

I 
~ 

~ <'> ...... ~ 
~"' o-
~~ ~ 
"" "' ~<! ..... 

r.> -('> 

I c.o 
"i "'-3 
~$;> 
~c::r 

-~ ;;;~ 
«::1 - 9 -O':l 

0 .... ;;; t;;a :: 
0 ('> ~ 
C'> ;:! .,.... 
le ('> 

~ ~ ;:! .... 
('> 0 
~ 0 <:> -- "' "' ~ 
~"'a !: :;:s::::to ('> 

~ "" ~ :::: 

.,.._<> 
0 "' "' 
~ 
QC":l 
~;:I"' .--... 
"' {:1 

.... 
0~ 00 
"i ..... <.P 

('> 00 
"tl ... 
;:1 ~ > 
"t::l~ 0 

"" ..... 
.,.. 

... ..... 
~ ~ ..... 



489B 

489C 

489D 

Uamg as genuuJC 
forged or countet'• 
fett currency notes 
or bank notes 

Posses:non of forgod 
or oountetfett our 
reirCy notE-s or 
bank notes 

MaJ...mg or po»Sc&.~tng 
J.Dgtrumenta Of 
matenals for fotg 
mg or counterfett 
mg currency notes 
or bank notes 

Betug bound by cuu 
tract to render pet 
sonalservJCe dul'mg 
a voyage or JOUrney 
or to convey or 
guard any ptopcrty 
or per-on un,) 
volunt.m tly omtl tlllg 
to do »O 

Dttto 

DtLLu lJlLLo 

Dttto 

Not bat! 
able 

Dttto 

Dttto 

lmpuaonment of 
ettherdesortptiOn 
for '1 years, or 
fino, or both 

Trwll!pOrta.tton for 
hfe or UDpuson
ment of etther 
desor1pt•on for 10 
yelll'!l, and nne 

CHArTER XIX -CRIMINAL BREAOll OP' CoNTRACTS 01!' SERVICE 

Shull not o.t. 
rest wtthout 
warrant 

Sunnnon~ Butlnbk• Compound 
able 

Imprtsonment of 
etther descrtptiOn 
for 1 month, or 
fine of 100 rupees, 
or both 

D1tto 

Presidency lllagiS 
tta.te or :Magta 
tra.te of the first 
or second ola.se 

1 Th•~ P•>t ttuu was added to the Sch.:odule bv" J of the Cutrency Notes Forgety Ad H!'l'l ().II of 1~991 



SCHEDULE II-eontd - t-:1 
l:l:l ~ 

<> If>, 

CruPTEB XIX -ClwuNA.L BREACH OF CoNTRACTS OF SEBVIOE-con<:Zd 
;:.-< .., 
R. 
~ 

).L\' of 1800 

1 I 2 3 4 6 6 7 8 

I Whether a. 
Whether the wiLITant or 

SectiOn Offence pohcemay a summon~ Whether Whether Pumahment under By what Court 
arres t WJthdut shall ordmanly bailable compoWld the Indum Penal triable 
wanant or not ISSUO Jn the or not.. able or not ' Code 

.first mstal}ce 

~ 

Q~ 
~ I 
~"3 
;:1 ~ 
~0" 
..... !'! 

~~ ....... Q 
~tl:l .., 
(')- ~ .... ~ ..... ;; 
0 "" 
-~ ~ ..... 

4\Jl B~mg bound to Shall not a.r &ummona Ball able Compound ImprlSonment of Prostdency MagiS 
attenJ on or supply rPst without able J eltherdescrlptlon t:oo.te or MagiS 
the w auts of a per warrant for 3 months, or traLe of the first 
son who 1s helpless .. .fine of 200 rupees, 01 second class 
hom youth, un- or both 
soundness of mmd 
or d •senso, and ' 
voluntarlly om1Ltmg 
to uo so 

492 Dcmg bound uy con Dttto Dttto D•tto Dttto I mprJBorunent of Dttto 
tt a<.t to rend"1 per e1ther deaor1pt1on . 
sonul set·v•ce fo~ a for 1 month, or 
~ortam peuod at a fine of double the 
ll.~tunt plf1(.e to expense mcurred, 

wh1ch tl•o employ& or both 
111 conv~yed at the 
ox pense of the em 

Q~ :0 o .... 
;:1 0 0 

~-
(') ... 

gc ~-
!'! 

;-~ ... ... 
0;:! 
-.. <> .., 
tl:l"" a. 

~a 
<>;:.- ......... 
"""' 1-1 

-~ 00 .... (g 
<'> 00 
"'' 
~ > - () 

~ -
l ~ 



ploy.,, ..d volun., I ( I I - 1--1 
tanly deaertmg the lt(l ()Q 

<'> ~ 
serviCe or refwung > 00 

~ ~· to perform the 
~ ~ duty .,. n 

~ 

ClurrEB X.X.-QFP'ENOES li.EL4.l'ING TO MARB.UGE. .... <I .... 
493 A man by dece1b Shall nob ar \Varrant. Not ball- Not OOm• Impnsonment of Court of Seeaion, I ...:..... 

c&USIJ:l8 a woma.n rest without able pound able either descnpt10n 
not lawfully married wauau~ for 10 years, and ~ 
to bun to behave fino ~0" 
that she 111 la.wfully ..,::_ = s::. married to h1 m a.nd ('> ... 

~ to oo hab1twithhtm ... 
'"'to m that belief .... ~ ... s::. 

494 .Marrywg ag&lii dur- Ditto D1tto Ba1la.ble 1[Com· Impr1Sonment of l(Court of Session,. .., .... ;; ...... ~~ :f the hfetlme of pounda.ble e1ther descnptlon Pres1dency M~J€18 ~~ ~ .... 
usba.nd or wlfe w1th per· for 7 years, a.nd tre.te or MaglB- ;i ~ ~ lll19810110f fine trate of the fust <Q .... ... 

the Court clau] .... 0 
0 
<> 

before c- .., 
s:l.. 

whJCb the ~~o s::: ... prosecu- s::.~ "' .. ... ~ tiOil 18 ::r ;$ 
pendwg] s::. <> 

~"' 
"' 00 

4!l5 Sa.tua offcno:.e w 1th Ditto D1tto i[B a 1 1- I[Nqt com. l.!Dpr1Sonment of I[Court of Session ] -concealment of the able] poundablo] e1ther desor1pt1on c fonner ma.rr~~~ge for 10 yea.rs, a.nd > s::. from the person fine "0 w1th whom subse· .... 
"' quent marriage lS .. 

contracted 
~ 

- 1Suba~tuted by s U9 of the Code ofCt.un&nal Procedwe (Amendment) Act,l923 {XVill of 1923) 

>; 
"j c:.:a 

-=1 
0\ 



SCHEDULE ll~ 
Cau>TER XX -OFFENCES RELATING TO MAR:&UGE~ld 

·- (1:1 

to -t 
0 Q) 
~ 

"' ;:).. 

1 I 2 3 4 5 6 7 8 
' 

I'! ...... 
"" ...... 

Whether a 
..... 

XtV or 1860 

Whether the warrant or 
Seot!on Offimce pohc.emay asununons Whether Whether Puntshment under By what Court 

arrest wttbout shall ordmarth bailable compound- the Indmn Penal tru~ble 
warrant or not lBSue m the or not able or not Code 

first mstance I 

496 A petson wtth frau Shall not ar VI arrant l[Bar.lable] '(Not com ImpriSonment of '[Cout t of S•"•~•on ] 
dulent mtentton rest wtthout ponndable ) etther de~crtptton 
gomg through the warrant for 7 years, and 
ceremony o£ bemg :fine 
marr•ed, knowmg 
that he lB not there-
by lawfully ma.rr1-
ed 

497 Adultery Dttto Dttto Bailable Compound Impr1aorunent of Court of Sess1on, 
able etther desortptlOn Prestdency MaglS-

for 5 years, or trate or Mag1s 
fine, or both trate of the first 

olass 

498 Enttomg or t akmg Dttto . Dttto Ditto D ttto Impnsonment of Presidency :M:agts 
away or deta.mmg etther deecrtptlOn trate or MagiS-
w1th a crunmal for 2 years, or trate of the firat 
tutent a married fine, or both. or second class 
woman 

"' c ~;o-
~<:>-
a. s;:! 
~~ 
~ .... '":) 
00~ ~ .... 

~ .. (:::. 

~- ;::: 
!;o "" Q 
~~ ,._ .,. "' "1:l ~ ~ ..... ., 
.... c::. 
Q~ 

('> 

"' 
~c 

R. 
s;:! 

~~ 
"'I 

"' ~ ;:! 

~ Q 

"' 2 

~ ,....., 
..... 

.@ oa 
U) .... oa 

"" ... 
;..: ~ n 
l>< -
l :< 



500 1 D eramah<>n 
I 

501 Prmtmg or enguw
mg matter knowmg 
1t to be defamatory 

502 Sale of prmted or 
engraved substance 
contQlXUng defama
tory matter, know
mg 1t to contain 
such matter 

50411Ibult mteuded to 
pro" oke a bre!lrh of 
the peAce 

;o;; 

,j(lb 

F~ l~" sta.tem.-nt, 
1Ufi10Ul , Ctc, CU'CU 

!a tcd w•th mtent to 
ca.u~e mutmy oT 
offence agamst tl)e 
pubhcrace 

Cr1mma mttmtdt\ 
tton 

CluPrEB XXI -Dm".UUTION 

Shall not ar Warra.nl; 
rest w1thout 
warrant 

D1tto D•tto 

Ba.uable • 

D1tto 

Compound 
able 

D•tto 

D1tto 

Sunple unpuson
ment for 2 yeaN, 
or fine, or both 

D1tto 

C:!I.Al>TER XXII -CRIMINAL INTIMIDATION, INSULT .AND AN'NOYANCl!l 

Shall not a1 
T~st without 
war rant 

D1tto 

D1Uo 

\\ QIIQDt 

J)1tt0 

BmlaiJle 

Not b tul 
abl< 

B tulaiJIEO 

Compound 
ahle 

Nut <om 
poundable 

( 'oumouml 
a hiE> 

Impii~oruu.-.nt of 
e1the1 d e.,,.upt oon 
f ot .! yea.t.,, or 
hne, or both 

D1tto 

l.htto 

Court; o f Seos•on• 
Ptestdency MagiS 
trate or Magill 
trate of the :fhst 
clo.ss 

D•tto 

Dit to 

Any 1\Iag•st.J.ate 

Pllll>lllt>uty 1\lttg•,. 
h a te or 1\Iagu, 
hat-e or tho nrst 
d<l'>>! 

'I pI P'. llllii<'Y 1\ht!,.b 
tra.teo o• ~r~~·' 
tra.te ol the hr<.t 
OT Q;PC'ODrl dA•'-' 1 

' " nbstttutl!'rl by ~ 15!)oflho Code ofCummalPt ocedu1 e (Amendment) Act, 192J (XVIII of 1923) 
•These ,vords were subst1tuted for the word "D1tto" by Part Il of the Second Schedule to the Repea.lulg and Amendmg Act, 

1903 (I of 1903) 

> 
0 -



' TN of 1800 

1 

500 
--contd 

507 

1508 

SCHEDULE II-ttmtd 

CHAPTER XXII -Clu:MINAL INTIMIDATION t INsULT AND .ANNoYANOE-concld. 

2 

Offert~e 

If threat be to cause 
death or gr1evous 
hurt, etc ;;, 

"" ... 'i 
' 1 

Crunma.l m ttmtda 
t1on by anonymous 
commumcatJ.on or 
h~vmg taken pre 
caut1on to conceal 
whence tho threat 
comes 

Act caused by m. 
ducmg a person to 
beheve that he w1ll 
be rendered a n ob. 
Ject of D1vme dl8-
p)ei!Bure 

3 

Whether the 
pohce may 

arrest wtthout 
warrant or not 

Shall not ar 
rest w1thout 
warrant 

Whether a. 
warrant or 
a summons 

shall ordmanly 
JSSUG In the 

first m'lta.n(..e 

Warrant 

D1tto 

5 

Whether 
balla.ble 
or not 

Batla.ble 

6 

Whether 
compound
able or not 

Not COm· 
poundable 

Dttto 

I[C o ro
poundable] 

7 

Pumsbment under 
the Ind1an Penal 

Code 

IroprlBonroent of 
e1ther descr1pt1on 
for 7 years, or 
fine, or both 

Imprisonment of 
e1ther deecrtpt1on 
for 2 years, m 
additiOn to the 
pum~hment un. 
der above sect1on 

ImpriSonment of 
e1ther desorlp· 
tJon for 1 yea.r, 
or :fine, or both 

8 

By what Court 
tru1.ble 

Court of Sess1on, 
Pres1dency Magl8· 
trate or Ma.p 
trate of the first 
class 

Pres1dency MagJ.8. 
trate or Magte 
tr ate of t he ftrat 
or second class 



609 I Uttermg any word I 
or mal.mg any 
gesture mtended to 
m,u]t the m odes t:r 
of a wo man, ole 

510 

!ill 

Appearmg ln a. 
pubhc place, etc , 
m a s tate of mto~1 
cat1on, and caus 
mg annoyance to 
any petson 

Attemptmg to com 
mtt offence~ punu;h 
ablt> w1th tran~por 
tat10n or tmprJ,on 
mont, and m such 
attempt domg any 
act towards the 
commh<~On of the 
offence 

Dttto D•tto D•tto 

D1tto D 1tto 

l[C o m
p oundable 
when p er 
rniSSlOil 1S 
giVen by 
tho Coutt 
b e for e 
wh•ch the 
pros e 
cut1on ts 
peoudmg] 

1[Not com
poundable ] 

Sunple tmprlSon 
ment for 1 yee.r, 
or fine, or b oth 

Sunple lrnpru;on· 
ment for 24 
hours or fine of 
10 rupees, or 
both 

CHAPTER :X:Xill -ATTEMPTS TO COIDIIT OFFENCES 

Accordtng as 
the offence lS 
one 1n res 
pect of 
wh1ch the 
pollee may 
arrest w1th 
out warrant 
or not 

Accordmg as 
the offence 
lS one tnres 
pect of 
whtch a 
summons or 
warrant shall 
o rd 1 nanly 
lSSUe 

Accordmg 
a s the off 
ence con
templated 
by the 
offenderJS 
brulable or 
not 

Compound 
able when 
the offence 
attempted 
IS com
poundable 

Transportation or 
:unpr1SOnment not 
exceedmg half of 
the longest term, 
and of any des
cription, provid
ed for the offence, 
or fine, or both 

1SubstJtuted by s 159 of the Code of Crmwlal Procedure (Amendment) Act, 1923 (XVlli of l923) 

Pre&denoy MagiS
trate or Magta
trate of the first 
class 

Any MagtStra.te 

The Court by whtch 
the offence at. 
tempted IS tr•a.ble 



1 2 

Seot1on Offence 

511 If puwsha.ble w1th 
-contd death, trans porta 

tlon or unprl6on 
ment for 7 years or 
upwat ds 

-
If pull.ll;hable w1th 

IIDpriaonment for 3 
years and upwards, 
but less than 7 :1 

Ji:J or 187S 

SCHEDULE ll-concld. 
CliAl"l'ER XXIII -ATTEMPTs TO coMMIT 0FFENOES--(:oncld 

Ojjencu aga''/'1,8~ other LaW8. 

I . 
3 4 ' I 6 7 

Whether a. 
Whether the warrant or 
pollee Ill3Y a. summons Whether Whether Pun1shment under 

arre8t Wlthout shall ordmar.L!y bailable compound- the Indian Penal 
warrant or not 1ssue m the or not able or not. Code, 

:first 1nstance 

May anest "\Var1ant Not ball Not cum 
w1thout war- ablo poundable 
rant ' 

D1tto D1tto D1tto DittO .,. 
except 
m cases 
under the 
Ind1an 
Arms Aot, 
1878, 880-
tiOD 19, 

I 
wh1oh 
shall be 
ba.llable 

s 

By what Court 
trtable 

Cout t ol Se::.s1on 

Cou1t of Ses:.wu, 
Presidency M11g1a 
trate or Mag1s 
trate of the firs t 
olass 



I! pwushable Wl~h Shallll.Ot _.. Summa WI ' 
llllpl'lJionment for 1 rest w1tho11' 
year and upwards. warrant 
but 19118 than 3 
yoan 

If plllllShable wtth Dttto D1tto 
1IDp1'190nment for 
lesll tb&n 1 year, or 
wtth tine only 

Bailable D1tto 

D1tto DlO!iO 

Court of Seaet<m. 
Prestdenoy M&£18-
trate or Mll&l&
trate of the 6nt 
or aeoond olaaa 

A.ny Mai~.ttre.~ 

.... 
~ - <0 

~ ~ 

;:r 
> • t n .... 

&" :0:: ....... 
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(Schedule Ill -Ordmary Powers of Provmctal Magtstrates) 

SCHEDULE ill 

(~ee 8eCtWn 36 ) 

ORDINARY POWERS OF PROVINCIAL MAGISTRATES 

I -Ordznary Powers of a Magtstrate of the Thzrd Class 

(1) Power to arrest or dtrect the arrest of, and to comnut to custody, a 
person conumttmg an offence m hts presence, sectwn 64 

(2) Power to arrest, or duect the arrest 1n hts presence of, an offender, 
section 65 

(3) Power to endorse a warrant, or to order the removal of an accused 
person arrested under a warrant, secttons 83, 84 and 86 

(4) Power to Issue proclamatwns m cases JUdtctally before htm, seo
tton 87 

(5) Power to attach and sell property 1[ and to dtspose of cla1ms to 
attached property] m cases JUdiCially before htm, sechon 88 

(6) Power to restore attached property, section 89 

(7r Power to requtre search to be made for letters and telegrams, 'Seo
tton 95 

(2) Power to Issue search warrant, section 96 
(9) Powe1 to endorse a search warrant and order dehvery of thmg 

found, sectton 99 
{10) Power to command unlawful assembly to dtsperse, sectlon 127 

(11) Power to use ctVll force to disperse unlawful assembly, sechon 128 
(12) Power to reqmre mthtary force to be used to dtsp'.lrse unlawful 

assembly, sectton 130 

2* * * * * * * * • 
(14) Power to authorise detec.tton l[not bemg detention m the custod] 

of the pohce] of a person durmg a pollee mvesttgatlon, section 161 
3[(14a) Power to postpone Issue of process and mquire mto case hun· 

self, sectwn 202 ] 
(15) Power to detam an offender found m com t, section 351 

4* * * * * * * * * 
(17) Power to apply to Dtstnct Magistrate to Issue commtsston for ei:· 

ammatton of wttness, section 506 (2) 
118) Power to recover forfeited bond for appearance before Magistrate'& 

Court, sect10n 514 5[and to require fresh securtty, section 514A) 
3[ (18a) Power to make order as to custody and dtsposal of ptoperty 

pendmg mquny or trtal, sectwn 516A ] 
{19) Power to make order as to dtsposal of property, sect1on 517 
~20) Power to sell 6*property of a suspected character, s'.lctlon 525 

1These wordR were inserted by s 160 of the Code of CnDllnal Procedure (Amendment) 
A.ct, 1928 (XVm of 1923) 

•rtem (13) was oDl!tted, ,ln.d 
1Th!S item was inserted, wtd 
•Item (16) was repealed by s 8 and Soh II of the Repealing and Amendtng Act 1926 

XXXVII of 1925) 
• ~These words ft!Jures and letter were added by • leO of the Code of Crlmmal Procedure 

AJ.Uendment) Act, 1928 (XVIII of 1923) 
• The word " perishable" was om1tted, tbtd 
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I 
(Schedule Ill ..... Orihnary Powers of ProvznctaZ Magzstrates ) 

SCHEDULE III-contd 

1[(21)Power to req111re affidavtt m support of apphcat10n, sectton 539A 1 
1[(22) Power to make local mspechon, sectton 539B] 

II -Ordznary Powers of a Magzstrate of the Second Class 

(1) The ordmary powers of a :Magtstrate of the thud class 

(2) Power to order the pollee to mvestlgate an offence m cases l.1l 
wluc.h the Magtstrate baOJ JUr!SdlCtlon t.o try or commtt for trtal, 
sect10n 155 

?[(3) Power to postpone xssu~ of process and to mqutre mto a case or dtrect, 
mvesttgatlon, bectton 202 ] 

3* * * * * * * * * 
III -Ord~nary Powers of a~ Mag~strate of the Ftrst Class 

(1) The ordmary powers of a Magtstrate of the second class 

(2) Power to Issue search-warrant othermse than Ill course of an. wquU'Y, 
section 98 

(3) Power to tssue search warrant for dtscovery of persons wrongfully 
confined, sectton 100 

(4) Power to reqwre security to keep the peace, sect1on 107 

(5) Power to requue security for good behavtour, sectxon 109 

(6) Power to dtscharge suretxes, sect10n 4[126A] 

6[ (6a) Power to make orders as to local nutsa.ncea, aectton 133 ] 

(7) Power to make orders, etc , 1n possession oases, secttons 145, 146 and 
147 

6[(7a) Power to record statements and confessiOns durmg a pollee IDvestl 
gat10n, sect10n 164 ] 

5[(7aa) Power to authoriSe detentton of a person 1n tb.e custody of the 
pohce durmg a pollee mvesttgat10n, seotton 167 ] 

5[(7b) Power to hold mquests, sectton 174 ] 

(8) Power to commtt for tnal, sect1on 206 

(9) Power to stop proceedmgs when no complatnant, 1ect1on 249 
6[(9a) Power to tender pardon to accomplice durwg mqw..ry mtct case by 

htmself, sect10n 337] 
(10) P.pwer to make orders of nJamtenance, sect1ons 488 and 489 
{11) Powe1 to take evtdence on commtsston, section 503 
(12) Power to recover penalty on forfetted bond, section 514 

6[(121z} Power to reqmre fresh secur1ty, section 514A] 
6((126) Power to recall case made over by h1m t() another Magtstrate 

sectxou 528 (l) ] 
1 

(13) Power to make order as to first offenders, sect1on 562 
1[(14) Pow9r to order released convtcts to notxfy restdence, Sictton 563 ] 

'This Item was added by a 160 or tho Code of Criminal Procedure (Amendment) A. • 
1923 (XVIII of 1923) c., 

III'hls ftem woa substituted, \bid 
'Item (4) woa Qmltted, t.1n4 
•These ligures and letter were substituted for the Ogure~ •• 12(J ", ib1d 
'Th1s Item waa lnaerted, ibid 
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(Schedule III-Ordtnary Powers of Provmcaai Magu1trates_) 

SCHEDULE III-contd 

IV -Ordmary Powers of a Sub-dtvtswnal MagtBtrat• l[appomted 
under sectwn 13] 

(1) The ordmary powers of a Magistrate of the first dus 

(2) Power to d1rect warrants to landholders, sectiOn 78 

(3) Power to reqmre secunty for good tbehavtour, sect.ton 110 

2* * * * * * * * * 

(5) Power to make 01ders prohlbitmg repet1t.10ns of nmMneea, •ect1on 
143 

(6) Power to make orders under sect1on 144 

(7) Power to depute Subordmate Magistrate to make local mqmry, 
section 148 

\8) Power to order pohce mvest1gat10n mto cogmzable case, sect.1on 156 

(9) Power to rece1ve report of pohce officer and pass order, aectlOil 173 

:2* * * * * * * * • 
~11) Power to Issue process for peison w1thln local JUnsdictlOB who baa 
comm1t~d an offence outside the local JUrtsdictton, sectton 186 

{12) Power to entertam complamts, sectton 190 

(13) Power to receive pohce reports, sectton 190 

{14) Power to entertam cases wtthout complamt, sectton 190 

(15) Power to transfer cases to a Subordmate Magtstrate, sectton 192 

(16) Power to pass sentence on proceodmgs recorded by a Subordma.te 
Magtstrate, sectiOn 349 

(17) Power to forward record o£ mfenor Court to Distnct :Magistrate, 
sectlon 435 (2) 

(18) Power to sell rroperty alleged 01 suspected to have been stolen, 
etc , sectiOn 524 

(19} Power to Withdraw cases other than appeals, and to try or refer 
them for tual, section 528 

" * * * * " 

'Ttheee word~ and ftg~nes wereillscrted by s 160 of the Code of Criminal Procedure (Amend• 
men ) Act, 1923 (XVIII of 1923) 

2 Items (4), (10) and (20) were omitted, wul. 
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(Schedule Ill -Ordznary P0!1-e1s of ProvmcJal Magtstrates) 

SCHEDULE III-contd 

J1 -Ordzna1y Powers of a Dlstr1ct MagJstrate 1 

(1) The ordmary powers of a Sub dtvlSlonal Magtstrat9 

2[(1aJ Power to try JUVEnile offenders, sectton 3[29Bl 

(2') Power to requtre dehvery of letters, telegrams, ete , sectton 95 

(3) Po Ner to tssue &<:larch warrants for documents m cy.stody of postal 
or telegraph authortty, sectton 96 

(4) Power to reqmre securttV' for good behavtour m Clalle of tedttton,. 
secilton 108 

(5) Power to dtscharge persons bound to keep the peac1!l or to be of 
good behav10ur, sectton 124 

(6) Power to cancel bond for keepmg the peace, sect10n 125 

2[(6a) Power to order prebmmary mvesttgatton by pohce officer not be· 
low the rank of Inspector m certam cases, sectton 196B ] 

(7) Power to try summarily, sectton 260 

2[(7a) Power to tender pardon to accomphce at any stage of a case, sec· 
hon 337] 

(B) Power to quash convtchons m certam cases, sectton 050 

(9) Power to hear appeals from orders requtnng securtty for 4[keepmg 
the peace orl good behaVIour, sect10n 406 

2[(9a) Power to hear appeals from orders of Magtstrates refusmg to ac
cept or reJectmg surettes, sectton 406A ] 

(10) Power to hear or refer appeals from convtcttons by Magt&trates of 
the second and thtrd class.':ls, sect10n 407 

(11) Power to call for records, sectton 405 
5[(12)] Power to order mqutry tnto complamt dtsmtssed or case of ac· 

cused dtscharged, section 6[436] 
5[(13)] Power to order commttment, sectton 7[437] 

(14) Power to report case to Htgh Court, sectton 438 
8* * * * * * • • • 
(17) Power to appomt person to be Pubhc Prosecutor m parttcular case~ 

sectxon 492 (1) 
(18) Power to tssue commtsston for exammatton of Witneas, aect1on• 

503, 606 
(19) Power to hear appeals from or revtse orders passed IUlder sectlCID.J 

514, 515 
(20) Power to compel restoration of abducted female, sect1on 662. 

1Under the Frontier Cnmes Rei{Ulatlon, 1001 (Ill of 1901), additional Dfstrfct Mn.gla• 
trates appointed undPr s 4 of thr Regulation have the powers specltled In Part V of the Third 
Schedule-sus 4 (2) of the Regulation 

'This Item was Inserted hy s 160 or the Co<lc c.f Criminal Procedure (Amendment) J.ot~ 
UH (XVIII of 1923) 

1These figures and letter were substituted for the fillnr~s and Iotter " 29A " b1 a 2 and 
'5ch I of tbe Repealing and Amending Act, 1934 (XXIV or 1934) 

•These wordt were lnaerted by s 160 or the Code of Criminal Procedure (Alllendmen~} 
Act, 1923 (XVIII of 1923) 

•Original Items (12) and (13) were renumbered (13) and (12) fC81'00tivel1, fbW 
'These figures were substituted for the figures " 437 • , Wul 
'Thr.se figures were substituted for the figures "436 ', lind 
'Items (16) and (16) were repealed by s 3 and Sch U of tho 'Re~ and J.llludln&' 

Act 1025 (XXXVII of 111!!6) 
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SCHEDULE IV 

(See seotzons 37 and 38 ) 

ADDITIONAL POWERS W'ITH WHICH PROVINCIAL MAGISTRATES MAY 
PE INVESTED 

POWERS WITH 
WHICH A 
MAGISTRATE 
OF THE FIRST 
CLASS MAYBE 
INVESTED 

f
By THE 

CIAL 
KENT] 

r (1) Power to reqwre security 

I 
for good behaviour m case 
of aedttiOn, sectiOn 108 

1 (PROVIN·l 
GoVERN· 

t 

(2) Power to reqwre security 
for good behaviOur. sectiOn 
110 

1* * * * * • 
(4) Power to make orders pro

hlbitmg repet1t10ns of nws· 
ances, sectiOn 143 

(5) Power to make orders 
under section 144 

1* * * * • * 
(7) Power to ISsue process for 

person Withm local JuriS• 
dictiOn who has comDlltted 
an offence outSide the local 
JurlSwctiOn, section 186 

(8) Power to take cogzuzanoe 
of offences upon complamt, 
section 190 

(9) Power to take cogzuzance 
of offences upon pollee 
reports, section 190 

(10) Power to take cogzuzance 
of offences Without com· 
pllU!lt, sectiOn 190 

(11) Power to try summarily, 
section 260 

(12) Power to hear appeals 
from conVIcttons by MagiS• 
trates of the second and 
th1rd classes, sectton 4()7 

(13) Power to sell property 
alleged or suspected to 
have been stolen, etc , 
section 524 

1* * * * * • 
(15) Power to try oases under 

section 124A of the Indtan 
Penal Code 

(1) Power to make orders pro· 
hlbitmg repetitiOns of nws· 
ances, sectiOn 143 

(2) Power to make orders 
under sectiOn 144 

BY THE DISTRIOTI MA.GISTBATE 
a• * * * * * 
(4) Power to take oogzuzanoe 

of offences upon compla.mt, 
sectiOn 190 

(5) Power to take oogzuzance 
of offences upon pollee 
reports, sectiOn 190 

(6) Power to transfer cases, 
section 192 IL 

1ltelllil (3) (6) and (14) were olll1tted by s 161 of the Code of Criminal Procedure (Amend• 
ment) Act, 1923 (Xvm of 1923) 

'These words were substituted for the words "Loca.l Government" by the Government; 
of In.di& (Adaptation of Indian Laws) Order 1937 

19~i~~v<flr ~,~~~~ted by s 161 o! tha Code of Cdllllnal Procedure (.lmendment) Act 
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(Schedule IV -Aildtttonal Powers wtth whzck Provmctal 
VagJBtrates may be znv-ested) 

SCHEDULE IV-concld 

[BY TBE 8[P.ROVIN• 
CIAL GOVERN• 

"'POWERS WITH 
WHICH A 
MAGISTRATE 
OF THE SE 
COND CLASS 
MAY BE IN 
VESTED 

'MEN'!'] 

POWERB WITH~ 
W H I C H A BY THE 
M A GISTRATE I CIAL 
OF THE THIRD~ liiENT] 
CLASS MAY BE 
INVESTED 

L 

8[PROVIN 
GOVERN 

1. • • • • * 
(2) Power to make orders 

prolub1tmg repetitions of 
nmsances, section 143 

(3) Power to make orders 
under section 144 

1[(3a) Power to recQrd 
statements and confessiOns 
durmg a pohce mvestiga.
tion, sect10n 164] 

1[(3b) Power to authorise 
detention of a person m the 
custody of the pohce durmg 
a. pohce mvestigatiOn, seo
tlon 167] 

(4) Power to hold mquests, 
sect10n 174 

(5) Power to take cogmzance 
of offences upon com· 
plaint, section 190 

(6) Power to take cogruzance 
of offences upon pohoe 
reports, section 190 

(7) Power to taka cognizance 
of offences without com· 
plamt, sectiOn 190 

(8) Power to comrmt for trial, 
sect10n 206 

(9) Power to make order as to 
first offenders, section 662. 

(1) Power to make orders 
prolubitmg repetlttol)S of 
nwsances, sect10n 143' 

(2) Power to make .Qrders 
under sectiOn 144 

(3) Power to hold mquests, 
sect10n 174 

(4) Power to take cogniZance 
of offences upon oom· 
plamt, section 190 

(5) Power to take cogruzance 
of offences upon pollee· 
reports, sect10n 190 

(1) Power to make ordors pro• 
rub1tmg re.PetJtlODS ofnuiS• 
ances, sectiOn 143 ,. • • • * • 

(3) Power to hold mqueets, 
section 174 

(4) Power to tahe cogruzance 
of offences upon com 
plamt, sect10n 190 

(5) Power to take oogruzanoe 
of offences upon 1 pohce 
reportg, section 1-90 

L •• • • • * • 
litem (1) waa repealed by the Whipping Act 1909 <IV of 1900) 
"This Item was IDP~rted by s 161 of the Code ot' Criminal Procedure (Amendment} 

Aet 1023 (XVIII oflll23), 
IThcee words were substituted for the words "Local Govcrwncnt" by the Govcrnmcnb 

oflndln (Adaptation oflndfnn Laws) Order 1937 
'Items (2) and (6) w~re omitted by e. ~61 of the Code of Criminal Procedure (Amcn4• 

ment) Act, 1023 (XVIII of 1923) 
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(Schedule IV -Addztzonal Powers wzth whzch Provmctal 
Magtstrates may be mvested) 

POWERS • WITH f 
WHICH A 

MAGISTRATE~ 
01~ TH,E THIRD 
CLASS MAY BE 
INVESTED
(;OM7d 

l 

SCHEDULE IV-contd 

1 
BY 'I'HE DISTRICT I 
MAG=-<TE 1 

[ 

(1) Power to make orders 
prohlbttmg repetitiOns ot 
niDSances, sectwn 143 

1* * * * * • 
(3) Power to hold mquests 

sectmn 174 
(4) Power to take cogruzanoa 

of offences upon complamt, 
section 190 

(5) Power to take cogniZance 
of offences upon pohc& 
reports, sect10n 190 

POWERS WITH{BY THE 
WHICH A SUB OIAL 
DIVIS I 0 N AL MENT] 
MAGISTRATE 
MAY BE IN 
VESTED 

2(PROVIN 
GOVERN 

Power to call for records, seo
twn 435 

To 

SCHEDULE V 

(See sec ton 8 [555] ) 

FORMS 
I -SuMliiONs TO AN Accusr:D PEn.so-. 

(See sectwn 68 ) 

of 
"\\ HEREAS your attendance IS necessary to answer to a charge of (state: 

shortly tke offence charged), you are hereby requxred to appear m person 
(or by pleader, as the case may be) before the (Magtstrate) 

the 
Dated this 

(Seal ) 

of 
day of 

day of 

II -\VARRANT OF Anm:<>T 

(See sectwn 7o ) 

, on 
Herem fall not 

18 
(Stgnature ) 

To (name anrl destgnatwn of the pe1son m per ons who ts or are to
execute the war·rant) 

"\'\ HEREAS ot stands charged 
w1th th.9 offence of (state tltc offence), vou are hereby duected to arrest the 
S'tld , and to produce htm befote me Herem fall 
not 

Dated thts day of 18 
( "ral ) (Stgnatrrre ) 

1It<>m (2) w~s onl!tt~d by s 101 of the Code of CrJminal Procedure ( <~.mend.lllent) Ao)• 
92 ... ~'\:VIII of 1923) 

'Tlu q(' wordq "!'re snh~htuted for the words ' Local Go' ernment by the <rovernmenb 
of Ind1t (Ad'\pt'lhon of Illdum L'ms) Order, 1037 

'Th~~e Bgnres "!'re substituted for the figures ' ~-;4 ' by Part II of the Second Schedul& 
to th• Peneahn~:~ and AmcnJ na .Act 1S03 (I cf 191'2' 
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(Schedule V -Forms) 

(See sect1on 78 ) 

1'h1s warrant may be endorsed as follows 

If the said shall give bail himself m the sum of , 
With one surety m the sum of (or two suret1es each m the 
sum of ) to attend befot9 rue on the day of 

• and to contmue so to attend until otherwise d1rected 
by me, he may be released 

Dated thls day of 18 
(Sagnature ) 

III -BOND AND BAL BOND AF'tE1l. ARREST UNDER A WARRANT 

(See sectzon 86) 

I (name), of , bemg brought befoH~ the D1str1ct MaglatJate of 
(or as the case may be) under a warrant Issued to compel my 

appearance to answer to the charge of , do hereby bmjl myself to 
attend m the Court of on the day of 
next, to answer to the sa1d charge, and to contmue so to attend until 
otherw~se d1rect9d by the Court, and, m case of my makmg default 
herem, I bmd myself to forfeit, to Her MaJesty the Queen, Empress of 
Ind1a, the sum of rupees 

Dated thls day of 18 

(b1gnature ) 

I do hereby declare mys9lf surety for the abovenamed of 
, that he shall attend before 1n the Court of 

on the day of next, to 
answer to the charge on whtch he has been arrested, and shall contmue so 
to att.9nd unttl otherwise directed by the Court, and, m case of his 
makmg default therem, I bmd myself to forfe1t to Her MaJestv the 
Queen, Empress of Ind1a., the sum of rupee11 

Dated thls day of 18 
(8!(11Wturt ) 

IV -PROCLAMATION li.EQUlRING THE APPEARANCE OF A P.BRSON AI"'(1.'8JU> 

(See Bectwn 87 ) 

WHIID.EAS complamt has been made before me that (name, descnptwn 
and address) has committed (or IS suspected to have romm1tted) the 
offence of , pumshable under SI.!Ctlon of the indwn 
Penal Cod'!!, an~ 1t has been returned to a warrant of arrest thereupon 
Issued that the ~'\ld {nrzmP) C'\nnot be found, and whereas 1t hall been 
shown to my satisfaction that the said (nrzme) has absconded (or 1s con
cealing htmself to avo1d the service of the eatd wart ant), 

ProclamatiOn 1s hereby mad" that the smd of 
xs reqmred to appear at (place) befoTe th1s Court (or before me) to answer 
the s1ud complamt [on the day of Jl 

Dated thls day of 18 , 
(~eal ) (Stgnature ) 

1Thcse words were s11hstlhtti>d for t11e words "within days from this date • 
by Part II of the Second Schednle to the Rcpc·lllug and Amending Act, 1903 1 of l9flll) 
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(Schedule V -Forms ) 

V -PROCLAMATION REQUiniNG THil AT'IENDANCE OF A WITNESS 

(See sectwn 87 ) 

WHERI::AS complamt has been made before me that (name, descnptton 
and add1ess) has committed (or 1s suspected to have committed) th..,. 
offence of (mentwn the offence C01WLsely) and a warrant has been Issued 
to compel the att.fudance of (name, descnptwn and address of the wttnesa) 
befou~ trJs Court to be exammed touchmg the matter of the said com 
pl,uut, and whe1eas 1t has bee11 returned to the s;ud warrant that the 
stud (name of w1tness) cannot be served, and It has been shown to my 
sat1sfactwn that he has absconded (or 1s concealmg himself to avo1d the 
se1 v1ce of the said wauant), 

Proclamation Is he1eby made that the sa1d (name) 1s reqwred to 
appear at (place} before the Court of on the 
day of next at o'clock to be exa1Illned touchmg· 
the offence complamed of 

Dated tills day of 18 • 

(Seal ) 

VI -0RDDR OF ATTACHME:to.T TO COMPEL THE ATTENDANCE OF A WITNESS~ 

(See sectwn 88 ) 

To the Pohce oflice1 m charge of the Pohce stat1on at 
WHilREAS a warrant has been duly Issued to compel the attendance of' 

(name, descrzptton and address} to testify conce10mg a complamt pendmg 
before this Court, and It has been returned to the said warrant that It 
cannot be served, and whereas It has been shown to my sat1Sfact10n tbah 
he has absconded (or Is concealmg himself to avoxd the nrv:tce of tb 
said warrant), and thereupon a l[Proclamat1on has been or lS bemg dul;y 
1ssued] and pubhshed requmng the sa1d to appear and 
give evidence at the time and place ment1oned therem, 2* * *, 

Th1s Is to autho11ze and require you to attach by ae1zure the movable 
property belougmg to the said to the value of rupees 
whiCh you may find w1th1n the D1atr1ct of and to hold the 
said property under attachment pendmg the fu1 ther order of th1s Courii, 
and to return th1s warrant w1th an endorsement cert1fy1ng the manner of 
Its execut10n 

Dated th1s 

(Seal) 

day of 18 

(Sagnature ) 

ORDER OF ATTAClDlENT TO COMPEL THE APPEARANCE OJ' A PERSON AOCUBI!ID 

(See sectton 88 ) 

To (name and destgnatwn of the person or persons who ~ Q1' are ~ eze-
cute the waTTant) 

WHEREAS complamt has been made before me that (name, ducnp~son 
and address) has committed (or 1s suspected to hay_:e committed) the 
offence of pumshable under sect1on of ~he 

1These words were substituted for the words " Proclamation w1111 duly lssned " by 1 U!ll• 
of l;hc Code of Criminal Procedure (Amendment) Act, 1923 (XVlli of 1928) 

"':rhe words "and he has fruled to appear" were ()WJ.tted, Und 
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(Schedule V -Forms ) 

Indian Penal Code, and tt has been returned to a warrant of arrest there 
upon tssued that the said (name) cannot he:~ found, and whereas It has 
been shown to my satlafactton that the said (name) has absconded (or IS 
concealing htmself to avo1d the serVIce of the said warrant), and there· 
upon a l[Proclama.t10n has been or 1s bemg duly tssued] and published 
requmng the satd to appear to answer the said charge wtthm 

days, and whoreas the satd 1s possessed of the 
followmg property other than land paytng revenu.e to Government 1n the 
VIllage (or town) of , tn the Dtatnct of , VIZ, 

, and an order has been made for the attachment thereof, 
You are hereby requtred to attach the satd property by seiZure, and to 

hold the same under attachment pendmg the further order of this Court, 
and to return thus warrant wtth an endorsement certlfymg the mann"r of 
1ts execution 

Dated th1s 

( geal ) 

day of 18 

(Stgnature ) .. 
ORDER AUTHORISING AN ATTACHMENT BY THE DEPUTY COMMISSIONI>R AS 

CoLLECTOR 

(SeP Bechan 88 ) 

To the Deputy CommiSSioner of the Dtstnct of 
WHEREAS complamt has been made before me that (name, descrtptwn 

and address) has committed (or 1s suspected to have commttted) the offence
of , pumshable under sectton of the Ind1an Penal Code, 
and 1t has been returned to a. warrant of arrest thereupon Issued that 
the said (name) cannot be found, and whereas 1t has been shown to mv 
sattsfact1on that the satd (name) has absconded (or ts conceahng himself 
to av01d the se1V1ce of the s,ud warrant) and thereupon a l[Pioclamat1011 
has been or IS bemg duly 1ssu.ed] and pubhshed requmng the sa1d 
to appear to answer the sa1d charge withm days, 2* * *, .md 
whereas the 11a1d IS possessed of certam land paymg 1evenue to 
Government m the vtllage (or town) of ' m the D1str1ct of 

You are hereby authonzed and requested to cause the satd land to bG 
attached, and to be held under attachment pendmg the further order 
of this Court, and to certtfy w1thout delay what you may have done 10. 
pursuance of th1s order 

Dated thts day of 18 
(Seal ) (S1gnature ) 

VII -WARRANT IN THE FIRST INSTANCE TO BRING UP A WITNESS 

(See lltctton 90 ) 

To (name and deBJgnatton of the Poltce officer or other per~on or peraona 
who Jll or are to execute the warrant) 

WHEREAS complamt has been made before me that of 
has (or IS SUSpected to have) COmmttted the offence of (ment&on tl,t. 
olfenae concfselv), and 1t appears hkely that (name and descnptlon of 
'IJJttnesl) can give eVIdence concernmg the satd complamt, and where..11 
I have good and sufficient reason to believe that he will not -ttt"nd as & 
w1tness on the hearmg of the Sind complamt unlesa compelled to do ao, 

1Tbeee words were euhatituted for the words •• Proclamation was duly Issued" by 1 a. 
of the Code of Crf.minal Proced~e (Ail\endment) Act, 1923 (XVIII of 1023) 

ITha worda " but hll has no~ appeared " were omitted, W1d 
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This IS to authonze and reqmre you to arrest the satd (namt), and 
on the day of to bnng hun before this Court, to be 
-exammed toJ.chmg the offence complained of 

Gmm under my h.md and the seal of the Court, this day of 
18 

(Seal) lbtgnature ) 

'VJII -WARRANT TO SEARCH AFTER INFORMATION Ob A PARTICULAR OFFEM . .'E 

(See Bectton 96 ) 

To (name and destgnatton of the Poltce officer or ~ther pe-rson or per:wns 
11 ho 28 or are to execute the warrant) 

WHEUEA'~ mforn.a.at10n bas been l:ud (or oompl~mt has bePn made) 
before me of the commis>.wn (or suspected comnnssion) of the offence of 
(mf-nt-Jon the offence conctsel?J), and It has been made to appear to me 
that the productiOn of (specvy the thtng clearly) 1s essential to the In
quiry now bemg made (or about to be made) mto the said offence (or sus 
pected offence), 

Thts 1s to authonze and require you to search for the said (the thzng 
spectfied) m the (descnbe the lwU8e or place or part thereof to tohtc.\ tht 
search as to be confined) and, If found, to produce the same forthWlth 
before this Court, returnmg th1s warrant, w1th an endorsement certuymg 
what you have done under It, Immediately upon Its execution 

GIVen under my hand and the seal of the Court, this day of 
18 

(Seal ) (Ssgnature) 

IX -Wo\RR~NT TO SEARCH SUSPECTED PLACE OF DEPOSIT 

(See aectton 98 ) 

To (name and destgnatwn of a Pohce-Qfficer above the Tank of a Oo-n~table) 

WHEitEAS mformation has been latd before me, and on due mqmry 
theteupon had I have been led to beheve that the (descnbe the hoU8e 01 
other place) IS used as a place for the depostt (or sale) of stolen property 
(01' sf for e1ther of the other purposes expressed m tiLe sectiOn, stat~ th~ pur
pose 1n the words of th~ aect1Gn), 

Th1s IS to authonze and require you to enter the sa1d hon!e (or other 
plaee) With such asbtstance as shall be required, and to use, 1f necessary, 
reasonable force for that fnrpose, and to search every part of the satd 
house (or other place, or t the searelL 1s to be confined to a part, spec1jy 
the part clt arly) and to setze and take possession of any property (or 
documents, or stamps, or seals., or coms, l[or obscene obJects,] as the 
case m'llJ be)-[Add (when tlte case Teqwres tt) and also of any mstru 
ments and matertals whiCh vou may reasonably beheve to be kept for the 
manufacture of forged documents, or counterfeit stamps, or false seals 01' 
counterfeit com (as the case mm1 bell, and forthwith to brmg before thiS 
Court such 'Jf the s .. td thmgs as may be taken possessiOn of, retnrnmg 
thts warr"lnt With an endor•ement ceituvmg what you ktve donP nndPr 
tt, Immedt"ltely upon Its execution -

Gtven under my hand and the seal of the Court th1s day of 
18 ' 

(Seal) (Stgnatllre 

01Jqcene Publwat10ns Act 192J (VIII of 1925) 
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X -BOND TO KEEP THE PEACE 

(Set3 sectiOn 107 ) 

39;). 

VI HERE~S I (name), mhabttant of (place), have been culled upon to 
enter mto a bond to keep the peace for the term of 1 [or 
until the compl~tton of the mqutry m the m:~.tter of 'lOW 
pendm"' m the Court of , ] I hereby bmd mysd£ not to 
commif a breach of the peace, or do any act th1.t may probably occa~t.flll 
a breach of the peace, dunng the satd tl>rm l[or unttl the completion of 
tbe satd mqmry] and m case of my makmg d~fault therem, I heteby 
bmd myself to fotfett to Her MaJesty the Queen Empress of Indt'l the 
sum of rupees 

Dated tht" aav of 18 

XI -BoND roR Goon BEHAVIOUR 

(See sectwnB 108, 109 and 110 ) 

{Stynature ) 

WHERE\'! I (11om£.), mhahttant of (place), have bean called upon to 
ert()r mto 'l bond to be of good behavtour to Her MaJesty the Queen, 
Empress of Indta, and to all Her subJects for the term of (Btate tlte 
perwd) l(ot until the completion of the mqmry m the rr>atter of 
now pendmg m tho Court of , ] 
I hereby bmd myself to be of good behaviour to Her MaJesty and to all 
Her subJects durmg the said term l[or until the completiOn of the sud 
mqutry] , and, m case of my makmg default therem, I bmd mvself ta 
fo,..feit to Her MaJesty thE! sum of rupees 

Dated tim day ot 18 
(Szqnat111 e ) 

(Where a bond wtth suretres t8 to be executed, add)-We do heroby 
declare oursehes surettes for the abovenamed that he wtll l • 
of good behaviOur to Her MaJesty the Queen, Empress of lndta, and ""' 
all Her subJects durmg the satd term l[or until the completion of the 
l!atd mqutryl, and, m case of his makmg default therem, we bmd our 
selves, JOmtlv and severallV', to forfeit to Her MaJesty the sum of 
rupees 

Dated tim aav of 18 
(Szqnat1• c ) 

1.1! -Smr.~!O'{S ON INFORMATION OF A PROBABLE BREACH OF THE PEACE 

(Set sectwn 114 ) 

To oc 
WHERE~~ It has been made to appear to me by ct~dtble mfmmat10n 

thd.t (~tat~ tl1 su~stance of tile mformatwn), and that you are hkely to 
commtt a bteach of the peace (or by whtch act a breach of the peare 
wtll probably be3 occasion'.ld), you are hereby required to attend m perso 1 
(or bv a duly authortzed agent) at the Office of the Ma11:tstrate of 

on the day of 18 , at ten-
o cTock !p the fotenoon, to show cause why vou should not be tequued 
'pa.ttnlJ~.t am ratra.tnfl U31ftn 1 s~adn t .IOJ puoq 'II OlUt .1a1ua O'J 
add, and a.L~o to gtve ~ecu11ty by the bon(! of one (or two, as fhe c ,,,, 
mau be) stuetj (or smetles) m the sum of rupees (e'lch zf morP 
than one)] th'lli you Will keep the peace for th'.l term of 

Gtven undet my hand a Hl the seal of the Court, this day t ~ 

18 
(8e11l) (S1gnature ) 

1 The~ word• were lrtRNfrcJ by a 162 of the Code of Crlmlnal Prorcdure (Amendment 
lrt, 1J2' ("f(' JU of 1 Q23) 
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-XIII -WARRANT OF COMMITMENT ON FAILURE ro FIND SECURITY TO KEEP 
THE PEACE 

(See sectwn 123 ) 

"To the Supermtendent (or Keeper) of the Ja1l at 

' WHEREAS (name and addresstappeared before me m person (or by lus 
authonzed agent) on the day of m 
obed1ence to a summons callmg upon lnm to show cause why he should 
not enter mto a. bond for rupees with one surety (or a. 
bond w1th two suret1es each m rupees ), that ho, the said (name), 
would keep the peace for the per1od of months, and where-
as an order was then made reqwrmg the said (name) to ~nter mto and 
find such secunty (state the secunty ordered when tt dtffers from that 
mentwned tn the summons}, and he bas failed to comply With the said 
ord'3r, 

Th1s 1s to authonze and requ1re you, the said Supermtendent (or 
Keeper}, to rece1ve the :.a1d (name) mto your custody, together w1th tlus 
warrant, and him safely to keep m th':l said Jail for the sa1d per1od of 
(term of tmpnsonment) unless he shall m the meantime l[be lawfully 
ordered to be released] and to ret_.1rn this warrant w1th an endorsement 
{:ertifymg the manner of 1ts execnt1on 

G1ven under my hand and the seal of the Court, th1s day of 
18 

(Seal) (Stgnature ) 

"'XIV -WARRANT OF CO>DIITME.._T ON FAILURE TO FIND SECURITY FOR GoOD 
BEHAVIOUR 

(See sectwn 123 ) 

To the Supermtendent (or Keeper) of the Jail at 

WHEREAS 1t has been made to appear to me that (name and descrrptum) 
has been and 1s lurhmg w1thm the distuct of hwmg no 
ostens1ble means of subsistence (or, and that he 1s unable to g1ve any satls· 
factory account of himself), 

or 

WII:E:REAS evidence of the general character of (name and descnptwn) 
has been adduced before me and 1ecorded, £10m whtch 1t appears that he 
1a an habitual robber (or house breaker, etc, as tlte case may be), 

And whereas an order has been recorded statmg the same and requir· 
mg the sa1d (name} to futmsh security for hts .good behavtour for the 
te1m of (state the perwd) by entermg mto a bond wtth one surety (or 
two or more sureties, as the case may be), htmself for rupees , 
and the said surety (or each of the said sureties) for rupe'3s , 
and the satd (name) has fa1led to comply With the said order and for such 
default has been adJudged 1mpmonment for (state the term) unless the 
said security be sooner furmshed, 

Th1s 1s to authorue and reqmre you, the said Supermtendent (or 
:E...eeper), to rece1ve the satd (name) mto your custody, together With thul 
warrant, and h1m safely to keep m the said Jail for the said peuod of 

, 'These words were subst!tnt~d for the words • comply with the sruJ. order bvhl'llsrlf 
1.nd his snretv (or sureties) entermg Into the •'lid bond In whwh c'lse the s1.me •hall be 
recetved and the said (name) rele'U!ed })y Part II of the Second (ScheJule tcr the Repoal• 
lng and Amending Act, 1903 (I of 1903) 
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{term of tmpnsonment) unless he shall m the meantime l[be lawfully 
()rdered to be released] and to return thts warrant Wlth an endorsement 
-certtfymg the manner of tts executton 

Gtven under my hand and the seal of the Court, thls day of 
18 

(Seal) (Stgnature ) 

:XV -WARRANT TO DISCHARGE A PERSON DIPIUSONED ON FAILURJI TO GIVJI 
SECURITY 

(See sectwns tSS and 124 ) 

'To the Supermtendent (or Keeper) of the Jatl at 
officer tn 'IJJMBe custody the person ts) 

(or other 

WHEREAS (name ancl descrzptwn of przsoner) was committed to your 
-custody under warrant of the Court, dated the day of 
.ancl has stnce duly gtven secunty under aectton of the 
'Code of Crtmmal Procedure, 

or 
nu there have appeared to me suffiment grounds for the opmton that be 
can be released wtthout hazard to the commumty, 

Thts ts to authortze and reqUtre you forthwtth to discharge the said 
(name) from your custody unless he ts !table to be detamed for some other 

-cause 

Gtven under my hand and the seal of the Court, thts day of 
18 

(Seal ) (S•gnature ) 

XVI -OnDER FOR THE REMOVAL Oli' NUISANCES 

(See section 133 ) 

'To (name, descnptwn and address) 

WHEREAS tt has been made to appear to me that you have caused an 
()bstructton (or nuisance) to persons usmg the pubbo roadway (or othfr 
publ1c place) which, etc, (de,cr~be the road or publzc place), by, etc , 
(state wlw.t zt 1s that causes the obstructwn or nut~ance), and that such 
1lbstructton (or nuisance) still extsts, 

or 

WHEREAS It has been made to appear to me that you are carrymg on 
as owner, or manager, the trade or occupatton of (state tlle part1c11lar 
trade or occupatzon and the place where 1t 18 carr~ed on), and that the 
same ts InJUrious to the pubho health (or comfort) by reason (state br1efl1J 
11l wlw.t manner the m7urzous effects are caused), and should be suppressed 
1l1' removed to a. different place, 

or 
WHEREAS 1t has been made to appear to me that you are the owner (or 

are In possessiOn of or have the control over) a. certatn tank (or well or 
excavatton) adjacent. to the pubhc way (descr1be the thoroughfare), and 

1These words were substituted for the words "comply with tho said order by hlm•elf 
and hla surety (or auretl~s) entPrlllJ! Into the S'lid bond, In which case the en me shall be rece1ved 
anct the said (name) relcn•ed" by the Itepenllng and Amending Act, 1903 (I of 1003) so 
s 3 and Part II of Second Schedule 
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that the safety of the pubhc 1s endangered by reason of the sa1d tank. 
(or we:R or excavation) bemg without a fence (or msecurely fenced), 

or 
WHEREAS, etc, etc (as the ca:,e may be), 

I do hereby direct and lequire you withm (state the ttme allowed) to 
(state what ts rrqwred to be done to abate tlte nu1sance) or to appear at 

m the Court of on the day of 
next, and to show cause why this order should not be .:Jnforced, 

or 
I do hereby dnect and requne you within (state the ttme allowed) 
cease carrymg on the said trade or occupation at the said place, o,nd 

not agam to carry on the same, or to remove the said trade from the 
place where It Is now earned on, or to appear, etc , 

0'1' 

I do hereby direct anu 1eqwre you Withm (state the ttme allowed) to 
put up a sufficient fence (state the kwd of fence and the part to be 
Jenced), or to appear, etc , 

0'1' 

I do hereby d1rect and requtre you, etc (as the case may be) 
Given under my hand and tlie seal of the Court, this 

18 
day ot 

(Seal) (Stynature ) 

XVII -MAGISTRATE's ORDER coNSTITUTING A Jun.y 

(See aectron 138 ) 

\"\'HERE\S on the day of 18 an orde1 was 1ssJed 
to (name) tequmng him (~tate tiLe effect of the oTder), and whereas the 
said (name) has appbed to me, by a pet1t10n bearmg date the 
day m ' for an order appomtmg a Jurt to try 
whethet the said 1ec1ted 01dei ts reasonable and proper, I do hereby 
'1ppomt (the names, etc , of the five or more Jurors) to be the Jury to try 
and dectde the satd qnest10n, and do require the satd Jury to report thetr 
deciSion wtthm days from the date of th1s order at my office
at 

Gn en under my hand and the seal of the Court, this day oi 
18 

( S'eal) (S•gnature ) 

XVIII -MAGISTRATE's NOTion AND PEREMPTORY O:amm. AFTER Tim" 
FINDING BY A JURY 

(See s~ctzon 1~0 ) 

To (name, desc:r1ptwn and aadress) 

I HEREBY gtve you notu.e that the Jun dul~ appomted on the petition 
ptesented by you on the day of have found that 
the ord~r tssued on the of requ111ng yon 
(state substantially the requtstt~on tn tlte order) 1s reasonable and proper 
Such order has been made absolute, and I hereby direct and reqmre you 
to obey the satd order wtt hm (J!tate tiLe t~me allowed), on pert! of ohe 
penalty proTtded by the Indtan. Penal Code for dt~obedtence thereto 

Gtven under my hand and the aeal of the Court, this day of: 
18 

(Seal) (S•gnature ) 
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XIX -IN,JtJNC'riON TO PROVIDE AOAINS1' !MMINEN1' D~'fOIHl. PEliDING 

JNQUTILY BY JURY 

(See sectwn 1~ ) 
To (name, descrrptwn and address) 

WHEREAS the wqwry by a Jury appomted to try whether my order 
lSsued on the day of 18 , lB reasonable and proper 
lS still pendmg and 1t has been made to appear to me that the nutsance 
ment10ned m the l!atd order 1s attended w1th so ~munnent sertous danger 
to the pubhc as to render necessary 1mmed1ate measures to prevent such 
-danger, I do hereby, under the provlSlons of sect1on 142 of the Code of 
Cr1mmal Procedure, d1rect and enJOin you forthwith to (state plamly 
what '8 requ1red to l1e done as a temporary safeguard), pendmg the 
result of the local mqmry by the Jury 

G1ven under my hand and the seal of the Court, thts day of 
18 

(Seal) (81gn zture ) 

XX -MAGIBTJUrS'B ORDEn. PROHIBITING TliE REPETITION, BTO., OF A 
NtfiBANCB 

(Set sectiOn 1-63 ) 
To (name, descrJptaon and address) 

Wa.Ell.EAs 1t has been made to appear to me that, etc , {date the 
tproper recatal, gu•ded by Form No XVI or Form No XXI, tU the 
caBe may be), 

I do hereby stnctly order and enJoin you not to repe~t the sa~d 
nuiSance by aga.m placmg or causmg or perm1ttmg to be placer!, etc (aa 
tlte ca8e may be) 

Chven under my hand and the seal of the Court, th1a oay of 
18 

(Seal) (S•gnaturc ) 

XXI -MAGISTRArE'B ORDER TO PREVENT 0BSTRUC'l'ION, RIOT, I.TC 

(See sect1on 141 ) 
To (name, descrtptwn and address) 

WaEllEAB 1t has been made to appear to me that you are m possession 
{01' have the management) of (descrtbe clearly tlte poperty), and that, 
111 diggmg a dr.nn on the satd land, you are about to thtow or place a 
portion of the earth and stones dug up upon the adJollnng pnbhc road, 
so as to occa.ston nsk of obstructiOn to persons uStng the road , 

01' 

WHEREAS 1t has been made to appear to me that you and a number 
<If other persons (mentwn thP da~s of persons) are about to meet and 
proceed m a religious processton along the publtc stteet, etc (a• tlte ca1e 
may be), and that such procession Is ltkely to lead to a rtot or n.n afitay, 

or 
WHEREAs, etc, etc , (as tlte case may be), 
I do hereby order you not to place or penmt to be phced '\ny of the 

Earth or stones dug from land on any p'lrt of the satd road, 
or 

I do hereby prohtbxt the ptoceqston pa•smg along the ea1d s•reet, and 
strtctly warn and enJom you not to hke any part m ~uch procession 
(01 at the ca8e rectted mm1 requzre) 

11tven under {sY hand and the Se'll of the Court, thts tlny of 

(Seal) (S1;nature ) 
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.iXII -MAGISTRATE'S ORDER DI:CLARlNG PARTY ENTITLED TO RI:TAIN 
J>osSESSION OF LAND, ETC , lN DISPUTE 

{See sectwn 1ft5 ) 

l'r appearmg to me, on the grounds duly recorded, that a drspute,. 
hkely to mduce a breach of the peace, eusted between (descrzbe the 
parttes by name and 1·eszdence, 01 reszdence only t/ the dzspute be 
between bodtes of vtllagers} concermng certam (state c,onczsely the sub
Ject of dtspute}, s1tuate w1thm the local hm1ts of my JUUsdrctlon, all 
the sard part1es were called upon to grve m a wrrtten statement of therr 
respeot1ve cla1ms as to the fact of actual possessron of the sa1d (th~ 
subJect of dLspute), and berng satrsfied by due mquuy had thereupon, 
w1thout reference to the merrts of the cla1m of e1ther of the s~ud 
part1es to the legal rrght of possessron, that the cla1m of actu.1.l posses
sron by the sard (name or names or descnpttan) 1s true, 

I do decrde and declare that he 1s (or they are) m possession of the 
sa1d (the subJect OJ dtspute) and ent1tled to 1etam such possession until 
ousted by due course of law, and do strrctly forb1d any d1sturbance of 
hrs (or then} possession m the meant1me 

G1ven under my h.md and the seal of the Court, tlu:. day of 
18 

(Seal) (Stgnature ) 

XXIII ~WARRANT OF ATTACIDO::;NT IN TliE CA'lE OF A. DISI.'UTE AS TO THE. 
PossESSION oF LAND, ETC 

(See sect~on 1ft6 } 

To the Pollee officer m charge of the Pollee stat1on at ~or, To 
the Collector of ] 

WHEREAS Jt has bE:en made to appear to me that a dtspute hkely to 
mduce a breach of the peace exiSted between (de~cnbe the parttes ~~m
cenned by name and re~ulence or reszdence only zf the dzspute be between 
bodzes of vzllaoers) concerrung ce1tam (state conc1sely the S!J,b]ect of 
dzspute} sJtuate w1thm the hmtts of my JUnsd1ct10n and the sd.ld pa.r,tu 
wete thereupon duly called upon to state m wutmg the1r respective 
cla1ms as to the fad of actual possessiOn of the satd (the sub7ect Of 
du;pute}, and whe1ea.s, upon due lllqutry mto the sa1d cla.liDs, I have 
dec1ded that neither of the sa1d parties was m oossesston of the sa1d 
(the sub1ect of dLSpute) [or I am unable to satisfy myself as to whlca of 
the sq,1d partiea was m possession a-'! aforesa1d], 

Thts 1s to authoriZe and require you to attach the satd (the aub1ect of 
dzspute) by takmg and keepmg possession thereof, and to hold the same 
under attachment until the decree or order of a. competent Court dekr
mmmg the r1ghts of the parties, or the cla1m to possesston, shall have 
been obtamed, and to return thlEI warrant w1th an endorsement certlfymg
the manner of 1ts execut1on 

Gtven under my hand and the seal of the Court tlw. 
18 ' 

day of 

(Seal) (Stgnature ) 

XXIV -M~GISTRA:rE's O:anFa PROHIBITING THE voP<G oF ANYTHING oN 
T ... AND OR WATER 

(See sectton Zfi' ) 

:z a DISP;;TF hayng ausen CODC6llllll~ tJ>e nght of USe of (state C0111H8e tb e su 1ect o dzspute) sttuate w1thm the hmtts of my JUU1id1ct1on~ 
e possesston of whtch land (or water) 1s clatmed exclustvely by 
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-(dcscr~be tlu~ persoa or persons), ~nd 1t appearmg to me on due mquuy 
1pto the same, that the said land (01' water) has been open to the 
-en1oyment of suc.h use by the pubhc (or t/ by an mdw1dual or a class of 
persons descrtbe h1m or them) and ('/ the use can be enJoyed throuqhout 
the year) that the said use has been enJoyed 'Mthm three months of 

"the mst.ItutiOn of the said mquiry (or, •f the u.se ts enJoyable Cinly at 
plii:Tttcular seasonq, say "durmg the last of the seasons at which the same 
Is capable of bemg enJoyed"), 

I do order that the sa1d (the clatmant or dmmants of posseuton), or 
any one m their mterest, shall not take (or retain) pos<~essiOn of the said 
land (or v.ater) to the exclusion of the enJoyment of the rtght of use 
aforesaid, until he (or they) shall obtam the decree or order of a. compe
:tent Court adJudgmg h1m (or them) to be entitled to exclus1ve possession 

Given under my hand and the seal of the Courl., tlus day of 
18 

(Seal) 

XXV -Bo"D AND BAIL BOND ON A PRELlMINAli.Y .lNQll'I.RY BEFORE A 
POLICE OFFICER 

(See section 169 ) 

I (name), of , hemg charged w1th the offence of 
"&nd after mqwry requned to appear before the Magistrate of 

or 
..anrl after mqmry called upon to enter mto my own recogniZance to 
appear when requued, do hereby bmi myself to appear at 
m the Court of , on the day of 
next (or on such day as I may hereafter be requtred to attend) to 
answer further to the said ch 1rge, and, m case of my ma.kmg default 
herem, I bmd myself to folfe1t to Her 1\hJesty the Queen, Empress of 

"lndta, the sum of rupees 
Dated tlus day of 18 

(Stgnature ) 
I herebv declare myself (or we JOintly and sPverallv declare ourselves 

~nd each of ns) surety (or surehes) for the abovesa.1d that be 
-shall attend at , m the Court of , on the day of 

next (or on such day as he mav hereafter be requ1red to 
attend), furt~er to answe1 to the ch.nge pendmg agam'lt h1m and 1n 
case of h1s makmg default therem J herebv bmd .nyself (or ~e he;eby 
i))nd ourselves) to forfeit to Her llfaJesty the Queen, Empress of India 
'the sum of rupees • ' 

Dated th1s dav of 18 
(Stgnature ) 

XXVI -BoNn To PRosECUTE o:a GIVE EvmENClll 

(See sectwn 170 ) 

I (name), of (place), do hereby bmd myself to attend at m the 
'Court of at o'clock on the day of 
next and tl1en 'lnd there to prosecute (or to prosecute and gtve evtdence) 
(or to g1ve ev1dence) m the matter of a charge of agamst 
one A B and m case of makmg defawt herem, I bmd myself to 
forfe1t to Her lllnJesty the Queen, Empress of Ind1a the sum f 
~~~ • 0 

Dated th1s day of 18 
(Stgnature ) 
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XXVII -NoTICE OF CoMMITMENT BY MAGISTB.ATE TO GovKB.NMEN2! 
PLIW>:m 

(See sect.on 118) 

'THE Magistrate o£ hereby gives not1ce that he has com.Dlltted 
one for tr1al at the next Sess10ns, and the Magistrate> hereby 
mstructs the Government Pleader to conduct the prosecut1on of the atnd 
case 

The charge agamst the accused 1s that, etc (state the offence as u• 
the charge) 

Dated th1s day of 18 
(S'UMture ) 

"'\:XVIII -CHARGES 

(See sections t21, se?Jg, t'£3 ) 

(I) CHARGES WITH ONE HEID 

(a) I [name and office of l'tlag1Btrate, etc] hereby charge you [nam• 
of accused person] as follows -< 

(b) that you, on or about the day of , at 
, waged war agamst Her MaJesty th• 

Queen, Empress of Ind~a, and thereby 
On Penal Code, sectton oomm1tted an offe'lce pumshable under sect1oD 

121 121 of the Indian Penal Code, and w1thm th& 
cogn1zance of the Court of Sess1on [when the charge 18 framed by a 
PTII!IBJitency l'tlagtstrate, for Court of SessiOn substttute High Court] 

(c) And I hereby d1rect that you be tr1ed by the sa1d Court on th& 
sa1d charge 

[Stgnature and seal of the Magrstrate 1 
[To be ~ubstttuted Jjor (b)] -
(2) That ~ ou, on or about the day of , at 

, w1th the mtentlon of mducmg 
On section 124 the Hon'ble A B , Member of the Councll of 

the Governor General of Indta., to refram from e'l:ercismg a lawful power 
as such Member, assaulted such Member, and thereby committed an 
offence purushable under section 124 of the Ind1an Penal Code, and 
w1thm the cognizance of the Court of Session [or Htgh Court ) 

(3) That you, bemg a pubiC servant m the Department, 
on section 161 directly accepted from tst'lte the name], for 

anothe1 party [state the namel d gra.tdicatJon. 
other than legal remuneratiOn, as a mot1ve for forbearmg to do an oflic1al 
act, and thereby committed an offence pumshable under sect10n 161 of 
the Indian Penal Code, and w1thm the cogmzance of the Cour~ ot 
Sess10n [or H1gh Court] 

(4) That ~ou, on or about the day of , at 
On section 166 , did [or om1tted to do, a., th ca;e may be] 

such conduct bemg conttary to the provlSlons of 
Act , section , 'lnd known by you to be pre 

JUdiCial to , and thereby comm1tted an offence p111.msh 
able under section 166 of the Indtan Penal Code, and w1thm the cogmz
ance of the Court of Session [or H1gh Court] 

(5) That you, on or about the day of , at 
On section 103 m the course of the trial of 

befote , stated m evidence that ' " 
b~tch statement you etther knew or believed to be false or ~~d not 
seec~~;; {93 bef \hue, I adnd thereby committed an offence pun;'ihable under 
c t f s 0 er n tan Penal Code, and Wlthm the cogntzance of th& 

om o e.ss1on or Htgh Court 1 
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day cf , at 
commttteo culpable homtclde not 

amountmg 'to murder, causmg the death ot 
and thereby c..omzmtted an offence pumshable 

under sectiOn 304 of the' lndtan Penal Code, and wttl,m thC' cogm.o~auce 
-of the Court of SessiOn [or Htgh Court] 

(6) That you, on 01 about the 

On sect10n 304 

(7) That vou, on or about the day of • at 
abetted the commtsston of sutc!de by 

On se~tlon 306 4. B , a person m a st.1.te of mtoxtcat10n, and 
'thereby comm1tted an offence pumshable undet sectwn 306 of the Indtan 
Penal Code, and wtthm the cogmzance of the Court of Sesston [or Htgh 
IQourt] 

(8) That you, on or about the dav of , at 
voluntauly caused g11evous hurt to 

On section 325 , and tbeteby commttted an offence 
-pumshable under sectiOn 325 of the Indtan Penal Code, and wtthm the 
cogmzance of the Court of Sesston [or Htgh Cout t] 

(9) That you, on or dbout the day of , at 
robbed [state tlte namt1, and thereby 

On section 892 commttted an offence pumshableo • under sectton 
392 of the Indtan Penal Code, and wtthtn the cogmzance of the Court of 
Sesston [or Htgh Court] 

(10) '!hat you, on or about the day of , at 
commttted daco1ty, an offon<'e 

sectiOn 395 of the !Pd1an 
the Court of SessiOn [01 Htgh 

On section 805 pumshable unde~ 
Penal Code, and wtthm the cogruzance of 
Court] 

[In cases tned by Maqtstrates substttute. "wtthm my cogmzance" 
"vnthm the cogmzance of the Court of Sesston,'' and m (c) om1t 
the satd Court "] 

(IJ) CHARGES WITH TWO OR MORE HEADS 

for 
"by 

(a) I [name and office of MagUJtrate, etc ] hereby charge vou lnamc 
1Jf accu~ed perBtm] as follows -

(b) Fmt -That you, on or about the day of at 
knov.mg a. com to be <'Ottutetfett, 

delivered the same to another person, by name 
A B , as genume, and therebv commttted an offence pumsh.J.b!e urder 
sectiOn 241 of the Indtan Penal Code, and wtthm the cognt7allCP of the 
Court of Sesston [or Htgh Court] 

Oneectlon 241 

Secondlv -That you, on or about the day of at 
knowmg a com to be counterfett, attempted to mduce another 

person, by name A B , to recetve tt as genume, and thereby <'ommttted 
an offence pumshable under section 241 of the Indmn Penal Code, and 
w thm the cogmzance of the Court of Sesston [or Htgh Court] 

(c) And I hereby dnect that you be trted by the satd Court on the 
;Said tharge 

[Stgnature anrl seal of tlle \laf!t8lrate] 

[To be subatatuted for (b)] -
t2) Fmt -That you, on or about the day of 

On sections 302 and 804 ' rommttted murdPr bv 
death of 

, at 
ca•lsmg the 
aud thereby 

commttted an offence pumqhable under sectton 302 of t 11e Ind1an Penal 
Code, and w1thm lhe cogmzance of the Court of Sesston [or Hu~h Court] 

Secondly -That you, on or about the day of , 
at , by causmg the death of , commttte1 culpable 
honnClde not amountmg to murder, and thereby r,ommttted un offence~ 
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pun1shable under sect1an 304 of the lnd1an Penal Code, and w1thm the
cogmzance of the Court of Sess10n [or H1gh Camt] 

(3) Fzrst -That you, on or about the day of , at. 
# comnutted theft, and 

on sections 879 and 882 thereby conumtted an offence punishable under· 
sect10n 379 of the Ind1an Penal Code, and w1thm the cogwzance of 
the Court of Sess10n Lor H1gh Court] 

becondlJJ-That ;}OU, on or about the day of , at 
, comm1tted theft, havmg made preparation for causmg death. 

to a person m order t<:l the comm1thng of such thett, and thereby 
comm1tted an offence puntshable unJet sectwn 332 of the Indtan Penal 
Code, and w1thm the cognu:ance of the Court of Sosswn [or H1gh 
Court] 

Tlurdly-That you, on 01 about the day of , at 
, conllD.lttea theft, havmg made preparation for causmg 

restramt to a person m o1der to the effectmg of your escape after the 
commLttwg of such theft, and thereby committed an offence pUDishable 
under sect10n 382 of the Indtan Penal Code, and wtthm the cognuance
of the Court of Sess1on Lor H1gh Court] 

Fourthly-That you, on or about the day of , at 
, comm1tted theft, havmg made ptepatatlOn for causmg, 

fear of hurt to a petson 111 order to the 1etammg of property taken by 
such th.eft, and thereby commttted an offence puntshable under sectton 
382 of the Indtan Penal Code, and w1thm the c.ogmz.mce of the Court 
of Sess1on [or Htgh Court] 

(4) That you, on or about the day of , at 
m the coutse of the wqutry mto 

Alternative charge on hefo1e , stated m ev1dence that 
sectlon 193 " " .md that you, on 01 about the-

da.} of , at 
1u the coutse of the tnal of , befote 

1 
stated m the evidence that ' ", one o£ v.htch statements ;}OU e1the1 
huew 01 beheved to be false, 01 dtd not beheve to be true, o1nd thereby 
lOmmttted an offence putushable unde1 section 193 of the Indtan Penal• 
(ude, and wtthm the cogmzance of the CourL of Sess10n [or H1gh Comtj 

[In cases tned by 11/aqzst?ates subst1tute "w1thm my cogmzance" for 
"" 1thm the cogmzance of the Court of Sess10n ' and m (c) om't "by 
the sa1d Court "] 

(III) Ca:An.m. ron. Tn:crx AFTEn. PREHou:. Co~viCTION 

I (name and of/ice of J.fagtstwte, etc), heteby cha1ge ;}OU (name of 
accused pe1son) as folla\\S -

Tint you, on cr about the day of 
commttted theft, and thet eb.} comrmtted an offeu~..e 
section 379 of the Indtan Penal Code, and W1thm the 
Com t of Sesston [or lft~h Cour~ as the case may be] 

lllagtstrate 

, at , 
puntshable under 
cogn1zan.re of the 

' 

b f And you, the l\ald (name of accused), stand furthe1 charged that you, 
e Ole the commttung of the sa1d oftence, that xs to say, on the 

da) of , had been conv1cted by the (state Oourt by uluch 
COTlt'tct1on was lwd) at of an offence puwsh&ble under 
Cjnp~et XVII of the Indtan Penal Code wtth unpru.onment for a term 
(a t r;;e yl.ears, that ts to say, the offence of house brealrmg by mght 

escnd e t ~e offence w the words 1tsed tn tl1e sectwn under wh1ch the 
acdu~l t uas convtcted), whtch convtctwn 1s still m full force and effect 
~nt th lai vdou arpe thereby hable to enhanced pUDishment under sect10n 75-

e n 1an enal Code 
.And I hereby dtrect that vou be tned, etc 
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XXIX -WAI!.ll.AN"r OF COMJIUTJ\tEl>o"r ON A SENTENC.E OF IMPll.ISON.MEN'r OR
FINE IF PASSED BY A MAGISTB.ATE 

(.'lee sect1ons ~~5 and ~58 ) 

To the Supermtendent (or Keepet) of the Jatl at 
WHEREAS on the ddy of 18 , {name of pn-

soner), the (1st, 2nd, 3rd, a& the caoe may be) prtsoner m case No o~ 
the Calendar for 18 , was convicted befote me (name and officwl deSI(Jna 
twn) o£ the offence of (mentton the offence or offences conctsely) under 
section (or sections) of the Indtan Penal Code (or of Act ), and 
was sentenced to (stabe the pumsl1ment fully and d1stmctly), 

Th1s 1s to authonze and requue you, the satd Snpermtendent. (or 
Keeper), to recelVe the sa.td (pTlst:mer's name) mt.o your custody m the 
sa1d Jatl, together wtth th1s warrant, and the1e carry the aforesa.1d sen 
tence mto necutton accordmg to law 

Gtven under my hand and the seal of the Com t, thts day of 
18 

(Seal) 
(Stgnature ) 

XXX -WAI!.ll.A'IT OF IMPRISON::I[ENT ON FAILURE TO RECOVER A\t:ENDS BY 
l(ATTACHME"'T A~D SALE) 

( S'ec. sectton f50 ) ' 

To the Supermtendent (or Keeper) of the Jatl at 
WHEREAS (name and descrtptwn) has brought agamst (name and.' 

descr1pt1on of the accused peraon) the complamt that (ment1011 tt con 
Cl8ely) and the same bas been dtsmtssed as 2[false nndl fnvolous (or 
vexat10us), and the order of dtsmtssal awards payment by the satd (name 
of complwna11t) of the sum of rupees a~ amends, and 
whereas 1.11e satd sum has not been patd 3* * * and an order has been 
made for his stmple tmprtsonment m Jatl for the pertod of days, unless 
the aforesatd sum be sooner patd, 

Tht'! IS to auihortze and requtre you, the satd Supermtendent (or 
Keeper), to receive the said (name) mto your custody, t<Jgether wtth this 
warrant, and htm safely to keep m the satd Jall for the satd pertod of 
(term of tmpmonment) subJect to the provtstons of sect1011 69 of the 
lndtan Penal Code, unless tht- satd sum be sooner pa.td, and on the 
recetpt thereof, forthwtth to set htm at hbertv, returnmg thts warrant 
wtth an endorsement certtfymg the manner of tts executton 

To 

Gtven under my hand and the seal of the Court, thts day oi 
18 

(Seal) 

XXXI -SUMliiONS Tl) WITNESS 

(See sect1ons 6? and f52 ) 
of 

(StgnaturP ) 

WHEREAS complamt l1as been made before me that of has 
(or ts suspected to have) commttted the offence of (state the offence con· 
ctsely 'ILitlt &me and vlace), and 1t appears to me that you are ltkely 
to gtve matenal evidence tor the prosecution. 

p 
1
Tdhese w( .o!_dB were substituted for th~ word • Distress" by 8 16" of the Code of Criminal 

rorP ure ....... endment) Act, 1923 (XVIII of 1923) ~ 
1These words were Inserted tbul 

(na";eh:, ~~~~::n~~~> sa;::r~t J:~r~~r:t~: by distress of the moveable property of tho said 



404 Onmznal Procedure [1898 Act V. 

(Sthcdule T' -Forms) 

You a1e he1eby summoned to 'lpiJe'lr hef01e tlus Court on the 
d'l\ of !le'i:t 1L ten o'clock m the 

£o1enoon to testify "hat you know conceunng the matte1 of the sa1d 
complan;t, and not to depa1t thence w1thout leave of the Court, and 
you a1e hereby wamed that, 1f you sh.all w1thout JUSt excuse neglect or 
refuse to appear on the sa1d date, a warnnt w1ll be Issued to compel 
your attendance 

Gnen undc1 my hand and the seal of the Comt, tlus da~ of 
18 

(Seal) 
(S1gnalure) 

XXXII -PRECJ:.PT ro DISTRICT MAGISTRATE TO su.MMO"< JunoRs 4Nit 
A&'3ES<lORS 

(.See sect1011 326 ) 

To the D stnct Mag1st1ate of 
WHEREAS a Cummal Sess10n 1s 'lppomted to be held m thG Court-

house at on the day of 
next, and the names of the 1 pe1~ons herem stated have been duly drawn 
by lot from among those named m the reVIsed bst of Jurors and Assessors 
fmmshed to this Court, you are hereby reqmred to summon the sa.Id 
_persons to attend at the sa1d Court of Sesston at 10 A M on the sa1d 
date, and, withm such date, to ce1tify that you have done so m pur· 
suance of th1s p1ecept 

, (H e1 e enter the names Qj Jurors and 4saessors ) 
G1ven under my hand and the seal of the Court, th1s day of 

18 
(Seal) (Stgnature ) 

X.AXIII -SUM.Mo~s To AssEssoR o:a JURo:a 

"To (name) of (place) 
(See Bectwn 328 ) 

PuRSUANT to a precept dtrected to me by the Court of Sess1on of 
requirmg your attendance as an Assessor (or a Juror) 

at the next Crimmal Session, you are hereby summoned to attend at the 
11111d Court of SessiOn at (place) at ten o'clock m the forenoon on the 

day of next 
Given under my hand and the seal of the Com t, th1s 

18 
(Seal) 

d<~.v of 

XXXIV -wARRANT OF COMMITMENT UNDER SENTENCE OF DEATR 

(See sectwn 971) 
To the Supe1mtendent (or Keeper) of the Jall 'It 

WHERE~S at the SessiOn held before me on the day of 18 
(name of ]msone·l), the (1st, 2nd, 3td as the ca,e may be) pusoner m 
case No of the Calenda1 at the sa1d Sess10n, was duly convicted 
of the offence of culpable homicide amountmg to murder under section 

of the Indian Penal Code, and sentenced to suffer death, subject 
to the confirmatiOn of the sa1d sentence by the Court of , 

Th1s 1s to authonze and require you, the ~aid Supermtendent (or 
Keeper), to recen e the satd (pnsoner' s name) mto your custody m the 
Bald J:ul, together With th1s warr?nt, and h1m there safely to keep 
until 'ou shall 1 eceiVe the further "'lrl ·mt or order of this Com t carrv-
mg wto effect the order of the satu Court ' 

G1ven under my h'lnd and the se·ll of the Court, thts 
18 

(Seal) 
(S19nature , 
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XXXV -WARRANT or EXECUTION oN A SINTBNCII or DIIATR 

(See sect1011 !181 ) 

To the Supermtendent (or Keeper) of the Ja.ll at 

WHRREAs (ntzml' of p118oner) the (1st, 2nd, 3rd, aa the <.aBe mag be) 
priSoner m case No of the Calendar at the Sesaton, held before me-
on the day of , 18 , has been by a warrant of thts 
Court, dated the day of , committed to 
;your custody under sentence of death, and whereas the order of the 

Court of confirmmg the satd sentence ha.s 
been recerved by th18 Court , 

Th18 1s to authorize and reqwre you, the said Supel'lDtendent (01' 
Keeper), to carry the sa1d senten,..e mto execution by causmg the o1d 

to be hanged by the neck unttl he be dead at (hme and 
place of txecutwn), and to return th1s warrant to the Court wtth an 
endorsement certl(\·Ing that the sentence has been executed 

G1ven under my hand and the seal of the Court, th18 
18 

(Seal) 

day of 

(8agnature ) 

XXXVI -wARRANT AFTER A COMMUTATION 011' A l:!ENTENOB 

(8ee sectaons !181 and 389) 

To the Supeuntendent (or Keeper) of the Ja1l at 

WH.BREAS at a Sesston held on the day of 18 ,.. 
(name of pl'l8oner), the (1st 2nd, 3rd, as the caae mav be) prisoner m 
case No of the Calendar at the said Session, was convicted 
of the offence of punishable under section 
of the Indtan Penal Code, and sentenced to , and wal 
thereupon committed to your custody, and whereas by the order of the 

Court of (a duphcate of whtch 111 here-
unto annexed) the pumshment adJudged by the satd sentence has been 
commuted to the pumshment of transportation for hfe (or aa thfl case may 
be)' 

Thts 1s to author1ze and reqmre you, the sa1d Supermtendent (or 
Keeper) safely tt) keep the satd (pri.Boner's name) m your custody m 
the sa.~d Jatl as by law IS requtred, until he shall be dehvered over b;r 
you to the proper authortty and custody for the purpose of h1s under
gomg the pumshment of transportatiOn under the satd order, 
or af t'he m1hgated sentence 18 one of ampnsonment, say after the words 
'custody m the satd Jatl," "and there to carrv t~to execut10n th~ 

puntshment of unprtsonment under the satd order accordm~ to hw •: 

Gtl en under my han<l and the Se'\l of the C"ourt thts day of 
18 

('Seal ) 

(Stgnature ) 
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XXXVII -WARRANT TO LEVY A FINE BY l[.A.TTACirnENT] AND S..u.lll. 

(See sect1on S86 2[(1) {a) ]) 

To (name and destgnatiOn of the Pol~ce officer or ot!ter person or person• 
wlw ~s or are to e-r:ecute the uarrant) 

WHEREAS (name and descr1ptwn of the offender) was on the 
-day of 18 , conv1cted before me of the offence of 
(ment1on the offence concisely), and sentenced to pay a. fine of rupees 

, and whereas the said (name), although 
requued to pay the sa1d fine_, has not pa1d the same or any pa1 t thereof, 

Th1s 1s to authorize and require you to 3[attach any] moveable pro· 
_perty belongmg to the said (name) wluch may be found w1thm the d1s 
tr1ct of , and 1f w1thm (state the number of days or hours 
allowed) next after 4[such attachment] the sa1d sum shall not be paid 
(or forthwith), to sell the moveable 5[property attached], or so much 
thereof as shall be sufficient to satisfy the sa1d fine, rcturnmg this 
warrant w1th an endotsement ceihfymg what you have dcne under It, 
-unmediately upon Its e:\.ecut10n 

Given under my hand and the seal of the Court, this day of 
18 

(Seal ) (Stgnature) 

o6[XXXIJ.A. -BOND FOR APPEARA:!-<CE OF OFFENDER RELEASED PENDING 
REALISATlON OF FINE 

(See sectwn 388 ) 

WHEREA'I I, (1'ana.e), mhab1tant of (place), have been sentenced to 
tpay a fine of rupees and m default of payment thereo£1 to 
undergo Imprisonment for , and whereas the Court has 
lJeen pleased to orde1 my telease 7* * * * on conditiOn of mv executmg 
.a bond for my appearance S(on the followmg date (or dates) namely 

j, 
I hereby bmd myself to appear before the Court of at 

o'clock B[on the followmg date (or dates) namely -
] and m case of makmg default herem, I bmd 

wyself to forfe1t to His MaJesty the Kmg Emperor of Ind1a., the sum 
of Rupees 

Dated th1s day of 

Wl1ere a bond u1tl~ suretws ts to be executed, add-

19 
(Stqnature. ) 

We do hereby declare om selves suret1e~ fo1 the abQve named 
that he w1ll appea1 before the Com~ of 8[ on the followmg 
date (or dates) n.1mely - ] and m ca~e of his makmg 
default therem, we bmd ourselves JomUy and s~verally to forfe1t to His 

MaJesty the Kmg, Emperor of India the sum of Rupees 
(St[lnature )1 

..., 
1Th1s woArd was substituted for the word D1stress " by s 162 of the Code of Onminal 

.r:roiedure ( mendment) Act, 1923 (XVIII of 1923) 
1 These fl~rures, letter and brackets "ere msPrted, tbtd 
• These "ordt were subshtuted for the words make d1stress by se1zure of any , wid 
1 These words "II ere su bst1tut€d for the words such distress •, tbtd 
, These words "ere eubshtut<'!d for the words ' property d1stramed ' wid 
,Form XXXVIIA was mserted, tbtd ' 
The words \Ill hi the d '1Y of were om1tted by s 5 of the Code of 

Crhpinal Procedure (~econd <\mendment) Act, 1923 (XXXVII of1923) 
These "ords "ere substituted for tlw words on that dav' on the said day 

next and on the dav of next , ~bt 
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XXXVIII -WARRANT oF CoM:~ounmNT IN cERTAIN CASEs or CoNTEMPT 
WHEN A FINE IS :U.IPOSED 

(See sectwn 480 ) 

To the Supermtendcnt (or Keeper) of the Jall at 

WHERE\S at , Court holden before me on tlus u 1y (nflme and deacrtp 
tum of tlte offender) m the presence (or VIew) of the Cou1 t committed 
wilful contempt, 

And whereas for such contempt the said (name of offender) has ~en 
1dJudged by the Court to pay a. fino of rupees , or m default 
to sufter s1mplo Imprisonment for the space of (state tl1e number of 
months or days), 

Th1s 1s to authorize 1nd Hquuc Jou, the Superintendent (or Kcepet) 
of tho said J,ul, to rece1ve the said (name of ofjwder) mto your custody, 
together With this wauant, and him safely to keep m the sa.Id Jail for the 
s11d peuod of (term ofunpr180nment), unle9s the said fine be sooner p:ud, 
and on the Iece1pt thereof, forthwith to set h1m at hberty, returmng thu~ 
wauant w1th an endorsement certlfymg the manner of 1ts executiOn 

G1ven under my hand and the seal of the Court, th1s day of 

18 

(l:leal) (Stgnaturt ) 

XXXIX -MAGISTRATE's on. JuDGE's WARRA'IT Oil' CoMMITMENT Oil' WITNESS 

REFUSING TO ANSWER 

(See aect.on 485) 

To (nam~ o:nd ducrtptwn of officer oj Oourt) 

WHEREAS (name and descnptwn), be1ng summoned (or brought before 
th1s Court) as a w1tnesq and th1s day reqmred to g1ve evidence on an 
mqmry mto an alleged offence, refused to answer a certato questiOn (or 
ce1tam questiOns) put to h1m touchmg the said alleged offence, and duly 
recorded, Without allegmg any JUst excuse for such refusal, and for h1s 
contempt has been adJudged detention 111 custody for (term of detentwn 
ad1urlged) , 

Thts IS to authonze and reqmre you to take the sad (name) mto 
custody and him safely to keep m your custody for the epace of 
days unless m the me<~.nt1me he sh·lll consent. to be examined and to 
answer the questiOn asked of him, and on the l.1st of the said days, 
or forthwith on such consent bemg known, to brmg him before this 
Court to be dealt with aecordmg to law, rcturnmg this warrant With an 
endorsement C('rtlfymg the manner of Its execution 

Gtven unde1 my hand and the se'l.l of the Court, th1s 

18 

(Seal) 

day of 

(Stynature ) 
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XL -WARRANT OF IMPRISONMENT ON FAILURE TO PAY MAINTENANCJ: 

(See bectzon f88 ) 

To the Supeuntendent (or Keeprr) of the Jail at 

WHEREAS (name, de3cnptwn anrl address) has been proved before me 
to be possessed of suffi.c~entr means to mamtam his wlfe (name) [or his 
child (name), who 1s by reason of (state the reason) unable to mamtam 
herself (or h~mself)] and to have neglected (or refused) to do so, and an 
order has been duly :IUade requmng the said (name) to allow-to his said 
wife (or ch1ld) for mamtenance the monthly sum of rupees 
and whereas 1t has been further ptoved that the satd (name) m w1lful 
d!stegard of the sa1d o1der has failed to pay 1 upees , bcmg 
the amount of the allow~ncJ for the month (or months) of 
Aud the1eupon an otder was made adJudgmg htm to undergo stmpl6 
(or ugmous) 1mpusonment m the s·ud Jail for the peu.:>d of 

Th1s IS to authoriZe and requue you, the satd '3Jpeuntenrlent (or 
Keeper), to tece1ve the sa1d (name) mto yom custody m the ~aid Jail, 
together with th1s warrant, and thete carry the satd mdet mto e'\ecutlon 
ac<..mdmg to law, returnmg this wau 1nt, wtth an endmsement certJfymg 
the manne1 of Its executiOn 

a. VCU uudu my hand and the se tl of th~., Coul t, tlu~ U.IY of 
18 

(Seal ) (~tgnature ) 

2\.Ll -WARRANT 10 tNFORCE THL l'Al "rNT m MAIN'lENAI\CE III 
l[Al'TACHliiENT] AND SALD 

(Sec Bectlon ~88) 

To (name and deaJgnattot~ of the Poltce officer or other person tq e-xecute 
the warrant) 

WHEREAS an order has been d.uly made requumg (name) to allow to 
h1s sa1d w1fe (or child) for mamtenance the monthly sum of rupees , 
and whereas the sa1d (name) m w11£ul disregard of the said order has 
failed to pay rupees , bemg the amount of the allow 
ance for the month (or months) of 

Thts IS to authorize and requne you to 2[attach any] moveable p10 
P<>rty belorupng to the said (name) -winch may he found w1thm the d1str1ct 
of and 1f wtthm (~f.afe flte monhcr of datts nr 
lunn:: alhwed) neAt after 3[such att tchmrntl the ~dld sum ~h1ll not Joe 
paid (m forthwtth), to sell ih<' mo\<'lble 41piopctfY attached], or ~o 
mn<'b tbe1eof as shall be suffiCient to ~~~~~fv thr ~••d qun rf'humng lh1; 
warrant, wtth an endotsement \-Ctllf\ mg wh1! ,on ha\c don< und!'r tt, 
tmm~>dJately upon 1ts f'Xecut1on 

Gtven unde1 my hand and the se tl of the Court, thts 
18 

(Stal) 

day of 

(S1gnature ) 

'Th!a word was substituted for the word "distress" by s 162 of the Code of Criminal 
Procedme (Amendment) .Act, 1923 (Xvm of 1923) 

•These words were Bubstltuted for the words "make dist.reas by Bclzure of any", tbul 
"1 hcse words were substituted for the words" such dlstrcss •, tbtd , 
'Ihe1e worus "ere 1u1Jalltuted for tho wurU!l " vrovorty ul1tralned " tbtci 
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XLII -:ioND AND BA:IJ..BOND ON A P:aELIMINA.li.Y lNQUmy; Jlli'ORJJ A MAGIS 
TBATE 

I (name), of (place), bemg brought the Magtatrate of (a.t the 
cate may be) charged wtth the offeLce of 1 and requtred 
to gtve securtty for my attendance m hts Court and at the Court of 
Sesston, tf requtred, do bmd myself to attend at the Court of the satd 
Magtstrate on every day of the prehmmary mqutry mto the satd charge 
and, ahould the case be sent for tnal by the Court of Sesston, to be, 
and appear before the satd Court when called upon to answer the charge 
agamst me, and, m case of my makmg default herem, I bmd myaelf 
to forfett to Her :MaJesty_ the Queen, Empress of ltldta, the sum <1f 
rupees 

Dated tbts day of 18 • 

(StgnaturtJ ) 

I hereby declare myself (or We JOmtly and severally declare ourselves 
and ea<'h of us) surety (or surettes) for the satd (name} that he shall 
attend at the Court of on every day of the prehmmat y 
mqutry mto the offence charged agamat lum, and, should the case be 
sent for trtal by the Court of Sess10n1 that he shall he, and appear, before 
the 11a1d Court to answer the charge agamst him, and m ca~e of hts 
makmg default therem, I bmd myself (or we bmd ourselves) to f4lrfett to 
Het MaJesty the Queen, Empress of Indta, the sum of rupees 

Dated this day of 18 

(Stgnature ) 

XLIIT -WARRANT TO DI'lCffARGE A PERSON IMPRISONED ON FAILURE TO 
GlVJll SFCURITY 

(Sec sectton 500 ) • 

To the Supermtendent (or Keeper) of the Jatl at 
(or otl1Pr officer m ul10se custody the peraon lB) 

WHEREAS (name and deacrtptton of prtsontr) was comrritted to your 
rustody under warrant o.f thts Court, dated the day of 

, and has smce wtth 
h1s surety (or surettea) duly executed a bond under sectiOn 499 of the 
Code of Crtmmal Proeedure 

Th1s 11 to authorize and .requue you forthwith to discharge the satd 
(name) from your cuRtody, unlesq he IS hable to be detamed for some 
other matter 

Gtven under my hand and the se1.l of the Court, th1 11 day of 
18 

(Seal ) (Stpnature ) 
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XLIV -WARRANT OF ATTACHMENT TO ENFORCE A BoND 

(See sect1on 51-'f ) 

To the Pollee officer m charge of the Pollee statron at 

WHilREAS (name, descnptwn and address of person) has failed to 
appear on (mentwn the occaswn) pursuant to hrs recogmzance, and has by 
such default forferted to Her MaJesty the Queen, Empress of Indra, the 
flum of rupees (the penalty tn tlte bond), and whereJ.s the said (name of 
person), has, on due nohce to hl1ll, fa1led to pay the sard sum or show 
any sufficient cause why payment should not be enforced agamst him, 

This rs to authorrze and require you to attach any :a:.oveable property 
of the saJ.d (name) that you may find Wlthm the distuct o± , 
by serzure and detentron, and, rf the sard amount be not pard wrthm 
three days, to sell the property so attached or so much of 1t as may be 
sufficrent to realise the amount aforesard, and to make return of what you 
have done under thrs warrant rmmedrately upon 1ts execut10n 

Grven under my hand and the seal of the Court, thrs day of 
18 

(Seal) (Stgnature ) 

XLV -NOTICE To SuRETY oN BREACH oF A BoND 

(See sectwn 514 ) 

To of 

WHEREAS on the day of 
became surety for (name) of (place) that he should 

18 , you 
appear before this 

and bound your-Court on the day of 
self m default thereof to forfert the sum of rupees 
to Her MaJesty the Queen, Empress of Indra, and whereas the sard 
(name) h.ts farled to appear before thrs Court and by reason of such 
default you have forferted the aforesard sum of rupees 

You ate hereby reqmred to pay the sard penalty or show cause, wrthiU 
days ftom tlus date, why payrrent of the sard sum 

should not be enforced agamst you 

GIVen unde1 my hand and the seal of the Com t, thrs 
18 

(Seal) 

day of 

(Srgnature ) 

XLVI -NOTIC!l TO SURETY oF FoRFEITURE OF BoNn FOR GooD BEHAVIOUR 
(See sectwn 51~) 

To of 

WHEREAS on the day of 18 
you became surety by a bond for (name) of (place) that he would be of 
good behaviour for the perrod of ' and bound yourself m 
default thereof to forfert the sum of rupees to Her MaJesty 
the Queen, Empress of lndra., and whereas the saxd (name) has been 
convrcted of the offence of (ment10n the offence conc1sely) committed 
smce you became such surety, whereby your security bond has become 
forfeited., 
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You are hereby reqUired to pay the s1nd penalty of rupees , 
01 to show cause w1thm days why It should not be patd 

Given under my hand and the seal of the Court, this day of 
18 

(Seal) (Stgnature } 

XLVII -WARRANT OF ATTACHMENT AGAINST A SURETY 

(See sectw'l. 514 ) 

To of 
WHEREAs (name, descnptwn and address) has bound himself as surety 

for the appearance of (mentwn the cond,f4on of tlte bond), and the srud 
(name) has made default, and thereby forfeited to Her MaJesty the 
Queen, Err.press of Ind1a, the sum of rupees 
(the penalty tn the bond), 

Thts ts to authorize and require you to attach any moveabl'b property 
of the satd (name) whtch you may find wtthm the dtstrtct of , 
by setzure and detention, and, tf the sa1d amount be not patd w1thm 
three days, to sell the propetty so attached, or so much of 1t as may be 
sufficJPnt to realize the amount 'l.foresJ.td, anil make return of what 
you have done under this watrant ImmcdtatPly upon 1ts executtpn 

Given under mj hand and the seal of the Court, thts day of 
18 

(Seal ) (Stgnature ) 

XLVIII -WAnnANT oF CoM.MIT'l£'1T oF THE SuRETY OF AN AccusED 
PERSO~ ADMIITED TO BAIL 

(SeP 'tCllOn 51~ ) 

To the Sup<'rmtendcnt (or Keep<.r) of the Civll Jall at 

Wm.REAS (name and d~scrtzJlwn of surety) has bound htmself as a 
surety for the appearance of (state the condttwn of 'lte bond) and the 
satd (name) has therem m'l.de default whereby the penalty mentiOned m 
the satd bond has been forfeited to Her MaJesty the Queen, Empress of 
Indta, and whereas the satd (name of Burety) has, on due notice to lum, 
failed to pay the sa11l sum or show any suffictent <.ause why payment 
should not be enforced agamst htm and the same eannot be recovered by 
attachment and sala of moveable property of his, and an order has been 
made for his Imprtsonment m the Ctvil Jatl for (spectfy the pertod), 

Thts Is to authorize and requue you, the sa1d Supermtendent (or 
Keeper), to recetve the satd (name) mto you1 custody wtth thts warrant 
and htm safely to ke<.p li1 the satd Jatl fo1 the satd (term of tmpTisonment) 
and to return thts wauant With an endorserrent certtfymg the manner of 
Its execution 

GIVen undet my hand and the seal of the Coutt, thts 
18 

(Seal) 

day of 

(S•gnature) 
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XLIX -NOTICE TO THE PRINCIPAL oF FoRFEITURE OF A BoND TO KEEP TJU 
PEACE 

(See sectum 514 ) 

To (name, rlescrtptwn and address) 

WHEREAS on the day of 18 , you entered mto a 
bond not to comrmt, etc , (as 111 tl1e bond), and proof of the forfe1ture of 
the same has been gtven bef01e me and duly recorded, 

You are hereby called upon to pay the said penalty of rupees , 
or to show c1use before me withm days why payment of the sare r 
should not be enforced agamst you 

Dated th1s 
(Seal) 

flay of 

IJ -WAI!.'RANT TO ATTACH THE PROPERTY OF THE PRINCIPAL ON BRBACH OJ' A 
BoND TO KEEP THE PEACE 

(See sectaon 614 ) 

To (name and de~tqnatwn of Police officPr), 1t the Poltce statiOn of 

\VHFRFA<: (namr and dtscltpfwn) dtd on the day of 
• 18 , ente1 mto a bond for the sum of rupees 

bmdmg htmself not to comm1t a breach of the 
peace, etc (as 111 t/,e bo-nd), and proof of the forfe1ture of the said bond 
has been glVE'n bef01e me and duly recorded, and whereas notice has 
been g1ven to the s11d (name) callmg upon h1m to show cause why the 
satd sum should not he patd, and he has faded to do so or to pay the 
satd sum, 

Th1s 1s to 1uthouze and requtre you to attach by setzure movPable 
property helongmg to the satd (wnne) to the value of rupees 
whJCh you may find w1thm the dt~tr1ct of , and, 1f the said sum 
ne not p11d w1thm , to sell the property so attached or so much of 
1t 'lS m'ty he suffiCient to reahse the ~arne, and to make return of what 
vou h1ve done under th1s war1ant 1mmed1ately upon 1ts execution 

G1ven undet my hand and the seal of the Court, this day of 
18 

(Seal) (Stgnature ) 

Ll -WARRANT or IMPRISONMENT ON BREACH OF A BOND TO X:CEP THE PEACF 

(See sectwn 511t ) 

To the Supenntendent (or Keeper) of the ClVll Jail at 

WHEREAS proof has been given before me and duly recorded that (name 
and descr1ptwn) has committed a. breach of the bond entered mto by hlm 
to keep the peace, whereby he has forfe1ted to Her MaJesty the Queen, 
Empress of Indu~o, the sum of rupees , and whereas the sa1d (name) 
has fa1led to pay the sa1d sum or to show cause why the said sum should 
not be pa1d, although duly called upon to do so, and payment thereof 
cannot be enforced by .. ttachment of his movable property, and an ordE>r 
has been made for the 1mpnsonment of the sa1d (name) m the C1vll Ja.1l 
for the penod of (term of tmprtsonmcnt), 
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This 1s to authorize and requtre you, the sa.1d Supeuntendent (or 
Keeper) of the sa1d C1v1l Jail, to receive the said (name) mto your custody, 
together With this warrant, and h1m safely to keep 1n the Sa!d Jail for 
the said period of (term of unpnsonment), and to return that warrant 
with an endorsement certlfymg the manner of 1ts execution 

Given under my hand and the seal of the Court, thts day of 
18 

(Seal ) (S1gnature ) 

LII -'VAPRANr o~· AtrACHMI!.Nr AND <;ALE ON FolUEl'lUltl!. 01 BoND POU 
GooD BEaAvioun 

(See sect1u1L ol~ ) 

lo the Pollee officer m charge of the Pollee station at 
'VHLREAS (name, de8cnptton and addres>) d11l, on the u ty 

of 18 , give secunty by bond m the sum of rupees for 
the good behaviOur of (name, etc 1 of tlte prmc1pal), and proof has been 
given befme me and duly recorded of the commisSion by the satd (name) 
of the offence of whereby the stud bond has been forfetted, and 
whereas nottce has been given to the satd (name) callmg upon hur.. to 
show cause why the satd sum should not be paid, and he has failed to do 
so or to pay the s1ud sum , 

Th1s Is to authorize and require you to attach by seiLure movable 
Jlroperty belongmg to the sa1d (name) to the V'tlue of I upees 
which you may find Within the district of , and, If the said 
sum be not pa1d w1thm , to sell the propm tv so atta~,hed, or so 
much of 1t as may be sufliment to reahse the same, and to make return 
of what you have done under this wanant Immediately upon 1ts execution 

Gtven under my hand and the seal of the Cout t, tbis day of 
18 

(Seal) (Stgnature ) 

.LIII -WARRANT Oil' IMPRISONMENT oN FonrEITtmE oF BoND FOR GooD 
BEllA VI OUR 

(See sectJon 51f ) 

To the Supermtendent (or Keeper) of the 01Vll Jall at 
WHEREAS (name, descnptwn anrl arldresB) dtd, on the day 

of 18 1 g1ve secunty by IJond m the sum of 1 upees for 
the good behaviour of (name, etc , of the prtncrpal) and proof of the 
h1each of the said bond has been g1wn before rre 1 nd duly recorded, 
whereby the said (name) has forfeited to Het MaJesty the Queen, Empress 
of Ind!a, the sum of 1 )lpees , .tnd wheteas he h~" f .uled to pay the 
s.ud sum or to show cause why the s.>ld sum should uot he patd although 
duly called upon to do so, and p.tymtut theteof cannot l•e enforced by 
attachment of hts moveable property, and an order has bel'n made for the 
Impusonment of the sa1d (name) m the Cnd Jail for the pertod of (term 
of ~mpruonment), 

Thts Is to authorize and requtre you, the Supermtendent (or Keeper) to 
receive the satd (name) mto yout custody, togethet With th1s w1ur~nt 
and htm safely to keep m the sa1d Jatl fot the satd pettod of (term oi 
tmpi'J8onment), returnmg this warrant With an endorsement cert1fy1Dg the 
manner of tts execution 

G1ven under my hand and the seo.l of the CoUl t, th1s day of 
18 

(.~eal) 

GIPD-L205 LD-139 4.1-7,000 



1898 Act 'V'.] OnmmaZ Procedure 413 

(Schedule V -Forms ) 

This 1s to authorize and requtre you, the sa.1d Supeuntendent (or 
Keeper) of the sa1d C1v1l Jail, to receive the said (name) mto your custody, 
together With this warrant, and h1m safely to keep 1n the Sa!d Jail for 
the said period of (term of unpnsonment), and to return that warrant 
with an endorsement certlfymg the manner of 1ts execution 

Given under my hand and the seal of the Court, thts day of 
18 

(Seal ) (S1gnature ) 

LII -'VAPRANr o~· AtrACHMI!.Nr AND <;ALE ON FolUEl'lUltl!. 01 BoND POU 
GooD BEaAvioun 

(See sect1u1L ol~ ) 

lo the Pollee officer m charge of the Pollee station at 
'VHLREAS (name, de8cnptton and addres>) d11l, on the u ty 

of 18 , give secunty by bond m the sum of rupees for 
the good behaviOur of (name, etc 1 of tlte prmc1pal), and proof has been 
given befme me and duly recorded of the commisSion by the satd (name) 
of the offence of whereby the stud bond has been forfetted, and 
whereas nottce has been given to the satd (name) callmg upon hur.. to 
show cause why the satd sum should not be paid, and he has failed to do 
so or to pay the s1ud sum , 

Th1s Is to authorize and require you to attach by seiLure movable 
Jlroperty belongmg to the sa1d (name) to the V'tlue of I upees 
which you may find Within the district of , and, If the said 
sum be not pa1d w1thm , to sell the propm tv so atta~,hed, or so 
much of 1t as may be sufliment to reahse the same, and to make return 
of what you have done under this wanant Immediately upon 1ts execution 

Gtven under my hand and the seal of the Cout t, tbis day of 
18 

(Seal) (Stgnature ) 

.LIII -WARRANT Oil' IMPRISONMENT oN FonrEITtmE oF BoND FOR GooD 
BEllA VI OUR 

(See sectJon 51f ) 

To the Supermtendent (or Keeper) of the 01Vll Jall at 
WHEREAS (name, descnptwn anrl arldresB) dtd, on the day 

of 18 1 g1ve secunty by IJond m the sum of 1 upees for 
the good behaviour of (name, etc , of the prtncrpal) and proof of the 
h1each of the said bond has been g1wn before rre 1 nd duly recorded, 
whereby the said (name) has forfeited to Het MaJesty the Queen, Empress 
of Ind!a, the sum of 1 )lpees , .tnd wheteas he h~" f .uled to pay the 
s.ud sum or to show cause why the s.>ld sum should uot he patd although 
duly called upon to do so, and p.tymtut theteof cannot l•e enforced by 
attachment of hts moveable property, and an order has bel'n made for the 
Impusonment of the sa1d (name) m the Cnd Jail for the pertod of (term 
of ~mpruonment), 

Thts Is to authorize and requtre you, the Supermtendent (or Keeper) to 
receive the satd (name) mto yout custody, togethet With th1s w1ur~nt 
and htm safely to keep m the sa1d Jatl fot the satd pettod of (term oi 
tmpi'J8onment), returnmg this warrant With an endorsement cert1fy1Dg the 
manner of tts execution 

G1ven under my hand and the seo.l of the CoUl t, th1s day of 
18 

(.~eal) 

GIPD-L205 LD-139 4.1-7,000 


