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STATEMENT OF REPEALS AND Al\IENDMENTS 

Sl!ICTION 2, AMENDED {

Act 35 of 1934, s 2 and Soh 
Government of India. (Adaptation 

of Indian Laws) Order, 1937 

SECTION 5, REPEALED IN PART {Act 38 of 1920, s 2 and Sch I 
AMENDED Government of Indla. (Adaptation 

of Indian Laws) Order, 1937 
SECTION 7, AMENDED Act 1 of 1926, s 3 

{

Act 1 of 1914, s 2 
Government of Indla. (Adaptation 

of Indian Laws) Order, 1937 
SECTION 8, AMENDED 

SECTIONS 10, 25 AND 29, AMENDED , Government of Indla. (AdaptatiOn 

SECTION 35 A, INSERTED 
SlllCTION 43, AMENDED 
SECTION 44, SUBSl'ITUTED 
SECTION 44 A, INsERTED 
SECTION 45, SUBSTI'l.'U'rED 

BlllCTION 51, AMENDED 
;:,ECTION 54, AMENDED 

SECTION 55, AMENDED 

SECTIONS 57 AND 59, AMENDED 

SECTION 60, AMENDED 

SECTION 61, AMENDED 

SECTION 67, AMENDED 

SBCTION 68, AMENDED 

8EoTlONS 7Q AND 73, AMENDED 

of Indian Laws) Order, 1937 
• Act 9 of 1922, s 2 

{
Government of Indla. (Adaptation 

of Indian Laws) Order, 1937 
Act 8 of 1937, s 2 

Government of Indla. (Adaptation 
of Indlan Laws) Order, 1937 

, Act 21 of 1936, s 2 

• Government of Indla. (Adaptation 
of Indlan Laws) Order, 1937 

{

Act 3 of 1921, s 2 
Government of Indla. (Adaptation 

of Indian Laws) Order, 1937 
Government of Indla (Adaptation 

of Indmn Laws) Order, 1937 

{

Act 10 of 1914, s 3 and Soh n 
Act 35 of 1934, s 2 and Sch 
Act 9 of 1937, s 2 
Government of India. (Adaptation 

of Indmn Laws) Order, 1937 

{

Act 38 of 1920, s 2 and Soh I 
Government of Indla. (Adaptation 

of Indian Laws) Order, 1937 

{

Act 1 of 1914, s 3 
Act 38 of 1920, s 2 and Sch I 
Government of India. (Adaptation 

of Indian Laws) Order, 1937 

{

Act 38 of 1920, s 2 and Sch I 
, Government of Indla. (AdaptatiOn 

ofindtan Laws) Order, 1937 

{

Act 38 of 1938, s 2 and Soh I 
• Government of Indm (Adaptation 

of Indlan Laws) Order, 1937 

Government of India. (Adaptation 
of Indlan Laws) Order, 1937, {

Act 10 of 1932, s 2 

PART IV, SEcOND HEADING, AMENDED Government of Indla (Adaptation 
of Indlan Laws) Order, 1937 

Smb'riON' 79, SUBSTI'l.'U'rED {Government of Indla (Adaptation 
SECTION 80, AMENDED ofindlan Laws) Order, 1937, 
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SECTION 82, HEADING TO SECTIONS 83, Government of Indta. (Ada.ptat1on 
84, 85, 86, 87, 92 AND 93, AMENDED of Inchan Laws) Order, 1937 

SECTION 98, AMENDED 

SECTION 103, AMENDED 
SEO't'lON 104, AMENDED 
SECTION 111, AMENDED 

SECTION Ill A ,INSERTED-

SECTION 116, AMENDED 

SEOTION 120, AMENDED 

SEOTION 122, AMENDED • 

SECTION 123, AMENDED 

SE_?TION 125, AMENDED 

SECTION 126, SUBSTITU':CED 

.SlllOTIONS 127 AND 129, AMENDED 

SECTION 130, SUBSTITU':CED 

SEOTIONS 131 AND 133, AMENDED 

SEOTION 135 A, INSERTED 
AMENDED 

SECTIONS 136 AND 137, AMENDED 

.SEOTION 138, AMENDED 

S:mOTION 139, AMENDED 

SEOTION 143, AMENDED 

Act 18 of 1928, s 2 and Sch I 
• Act 6 of 1926, s 2 
) Act 9 of 1922, s 3 

Government of Incha (Ada.pta.t1on 
oflnchan Laws) Order, 1937 

• Government of Incha. (Adaptat1on 
of Inchan Laws) Order, 1937 

• Government of Incha (Adaptat1on 
of Indta.n Laws) Order, 1937 

Act 3 of 1909, s 127 and Sch ill 

{

Act 18 of 1919, s 2 and Soh 
Act 11 of 1923, s 3 and Sch II 
Act 32 of 1925, s 2 and Sch 
Government of Indla (Adaptat1on 
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Act 13 of 1926, s 2 and Soh 
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Government of Indla (Adaptation 
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of Indla.n Laws) Order, 1937 
Government of Indla (Adaptat10n 

of Indta.n Laws) Order, 1937 
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of Ind.J.an Laws) Order, 1937 
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of Indla.n Laws) Order, 1937 

• Government of Indla. (Adaptatxon 
of Indlan Laws) Order, 1937 
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Act 4 of 1914, s 2 and Soh 
Government of Indla. (Ada.ptat1on 

of Indla.n Laws) Order, 1937 
• Government of Indla (Adapta.t1on 

of Incha.n Laws) Order, 1937 
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Act 38 ofl920, s 2 and Soh I 
• Government of Indla (Adapta.t1on 

of Ind.J.an Laws) Order, 1937 

SECTION 156, REl'EA.LED • Act 17 of 1914, s 3 and Soh II 

SoHEDULlll I, 0BDEB m, A:mi:NDED • Act 22 of 1926, s 2 

SOBlllDULlll I, ORDER v. AMENDED 

Act 10 of 1927, s 2 and Soh I 

{

Act 17 of 1914, s 2 and Soh I 

Act 35 of 1934, s 2 and Soh 
Government of Incha. (Adaptat1on 

of Indian Laws) Order, 1937 
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8C"JmDUIJil I, OBDEB IX, A.mi:.Nl>:BD • Act 24 of 1920, 8 2 
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Act 29 of 1923, Sf! 2 and 3 
Act 21 of 1936, ss 3 and 4 

Som:DULE I, OBDEB XXI, A.mi:.Nl>ED Act 8 of 1937, 8 3 
Government of India (Adaptat10n 

of Indian Laws) Order, 1937 
[Act 10 of 1932, 8 3 

Som:DULE I, 0BDEB XXVI, A:lt.mm>ED~ Government of India (Adaptation 
l of Indian Laws) Order, 1937 

S OBEDULE I, 0BDEB XXVII, AMENDED Government of India (AdaptatiOn 
- of Indian Laws) Order, 1937 

Som:DVLE I, OBDEB XXVIII, Act 35 of 1934, s 2 and Soh l
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AMENDED Government of India (Adaptat10n 
oflndian Laws), Order, 1937 
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Act 16 of 1937, 8 2 
Som:»ULE I, ORDER .:xxxn, Government of India (Adaptation 

.A:MENDED of Indian Laws) Order, 1937 
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.A:MENDED of Indian Laws) Order, 1937 
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Som:DULE I, 
AlolENDED 

SORBDULE I, 
AlolENDED 
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of Indian Laws) Order, 1937 
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THE CODE OF CIVIL PROCEDURE, 1908 
(ACT V OF 1908) 

CONTE~TS 

PRELIMI"'lARY 

SECTIONS 

1 Short t1tle, commencement and extent 

2 Defimt10ns 
3 Subordmat10n of Oourts 

4 Savmgs 
5 Apphcat10n of the Code to Revenue Courts 

• 6 Pecuma.ry JunschctiOn 
7 Provm01al Small Cause Courts 

8 Pres1dency Small Cause Courts 

PA.lt.T I. 

SUITS IN GENERAL 

JuRISDICTION o:r THE CouRTS AND 1BB 1udH:ata 

9 Courts to try all clVll swts unless barred 

10 Stay of swt 

11 Res 1udacata 

12 Bar to further swt 

13 When fore1gn Judgment not conclus1ve 

14 Presumpt1on as to fore1gn Judgments 

PLACE OF SUING 

15 Court m wh1eh swts to be mstltuted 

16 SUlts to be mst1tuted where subJect-matter s1tuate 

17 Swts for unmoveable property s1tuate Wlthm JurlSmc­
tion of different Courts 

18 Place of mst1tut1on of swt where local illmts of JUrlB· 
d1ct10n of Courts are uncertam 

19 SUlts for compensation for wrongs to person cr 
moveables 

20 Other 

1 
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CtvtZ Procedure [ACT V 

SECTIONS 

2 

20 Other sUits to be mstliiUted where defendants res1de 
or cause of action arises 

21 ObJecttons to JurisdiCtiOn 
22 Power to transfer su1ts whiCh may be mstltuted m more 

than one Court 
23 To what Court apphcat10n hes 
24 General power of transfer and w1thdra.wal 
25 Power of Provmmal Government to transfer sUits 

INSTITUTION OF SUITS 

26 Inst1tut10n of sUits 

SuMMONS AND DISCOVERY 

27 Summons to defendants 
28 ServiCe of summons where defendant restdes m a.notl;!er 

provmce 
29 Semce of foreign summonses 
30 Power to order discovery and the hke 
31 Summons to witness 
32 Penalty for default 

JuDGMENT AND DEcREE 

33 Judgment and decree 

INTEREST 

34 Interest 

COSTS 

35 Costs 
35A Compensatory costs m respect of false or vexat1ous 

cla1ms or defences 

PART U. 

EXECUTION 

GENERAL 

36 Apphcat10n to orders 
37 Defimt10n of Court wh1ch passed a decree 

COUBTI 



OF 19081 Orval Procedure 

COURTS BY WHIOH DECREES MAY BE EXECUTED 

SECTIONS 

38 Court by wh1eh decree may be executed 
39 Transfer of decree 
40 Transfer of decree to Court m another provmce 
41 Result of execut10n-proceedmgs to be certified 

42 Powers of Court m executmg transferred decree 
43 Execution of decrees passed by Br1t1sh Courts m places 

to whiCh this Part does not extend or m fore1gn 
tern tory 

44 Execution of decrees passed by Courts of Indian 
States 

44A Execution of decrees passed by Courts m the Um~d 
Kingdom and other rec1proca.tmg terntory 

45 Execut1on of decrees m fore1gn terntory 
46 Precepts 

QUESTIONS TO BE DETERMINED BY COUBT EXEC'UTING DECREE 

47 Questions to be determmed by the Court executmg 
decree. 

LIMIT OF TIME FOR EXECUTION 

48 Execution barred m certam cases 

TRANSFEREES AND LEGAL REPRESENTATIVES 

49 Transferee 
50 Legal representative 

PROCEDURE JN EXECUTION 

51 Powers of Court to enforce execution 

52 Enforcement of decree agamst legal representative 
53 Liab1hty of ancestral property 
54 PartitlOn of estate or separation of share 

ARREST AND DETENTION 

55 Arrest and detent1on 
56 Prohibition of arrest or detention of women m execu­

tion of decree for money 
57 Subsistence-allowance 

58 Detention 
8 
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Cwtt Proceaure [ACT V 

SECTIONS 

58 Detentron and release 

59 Release on _ground of 11lness 

ATTACHMENT 

60 Property hable to attachment and sale m executwn of 
decree 

61 Partral exemptron of agrrcultural produce 

62 Serzure of property m dwelling-house 

63 Property attached m executwn o£ decrees of several 
Courts 

64 Pnvate ahenabon of property after attachment to be 
VOld 

SALE 

65 Purchaser's trtle 

66 Smt agamst purchaser not mamtam.able on ground of 
purchase bemg on behalf of plamtlff 

67 Power for Provmcral Government to make rules as to 
sales of land m execut10n of decrees for payment of 
money 

DELEGATION TO COLLECTOR OF POWER TO EXECUTE DECREES AGAINST 

IMMOVEABLE PROPERTY 

68 Power to prescrrbe rules for transferrmg to Collector 
executwn of certam decrees 

69 Provrswns of Tlu.rd Schedule to apply 
70 Rules of procedure 

J urrsdiCtlon of Crvrl Courts barred 

71 Collector deemed to be actmg JUdrcrally 

72 Where Court may authonze Collector to stay pubhc 
sale of land 

DlSTRIBUTION OF ASSETS 

73 Proceeds of executron-sale to be rateably drstnbuted 
among decree-holders 

RESISTANCE TO EXECUTION 

74 ResJstance to executron 

PARTID 



IOF 1908 I 

.SECTIONS 

Czvzl Procedure 

P4RT III.­
INCIDENTAL PROCEEDINGS 

COMMISSIONS 

75 Power of Court to Issue commissions 
76 CommiSSIOn to another Court 
77 Letter of request 
78 Commissions Issued by foreign Courts 

PART IV. 
SUITS IN PARTICULAR CASES 

SUITS BY OR AGAINST THE CROWN OR PUBLIC OFFICERS IN TR'&IB 

OFFICIAL CAPACITY 

79 Smts by 01 agamst the Crown 

80 Notice 
81 Exemption from arrest and personal appearance 
82 ExecutiOn of dectee 

:SUITS BY ALIENS AND BY OR AGAINST FOREIGN RULERS AND RULERS 

OF bDIAN STATES 

83 When aliens may sue 

84 When foreign States may sue 
85 Persons specially appomted by Government to prose· 

cute or defend for Prmces or Chiefs 
86 Smts &.c,aamst Prmces, Chiefs, ambassadors and envoys 
87 Style of Prmces and Chiefs as parties to swts 

INTERPLEADER 

.88 'Where mterpleader-smt may be mst1tuted 

PART V. 
SPECIAL PROCEEDINGS 

ARBITRATION 

.89 Arb1trat10n 

SPECIAL CASE 

~0 Power to state case for opm1on of Court 
SUITS RELATING TO PUBLIC MATTERS 

91 Pubhc nwsances 
-:92 Public chanties 

~3 Exercise of powers of Advocate General outside 
Presidency -towns 

PART VI. 
5 
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OwlZ Procedure [AC'l V 

PA:B.T VI. 

SUPPLEMENTAL PROCEEDINGS 

SEOj'IONS 

94 Supplemental proceedmgs 

95 Compensat10n for obtammg arrest, attachment or 
mJunctlOn on msuffie1ent grounds 

PART VII. 

APPEALS 

APPEALS FROM ORIGINAL DECREES 

96 Appeal from or1gmal decree 

97 Appeal from :final decree where no appeal from pre­
hmmary decree 

98 DeclSlon where appeal heard by two or more Judges 

99 No decree to be reversed or modmed for error or me­
gulanty not affectmg merits or Junsd!ctlon 

APPEALS FROM APPELLATE ;DECREES 

100 Second appeal 

101 Second appeal on no other grounds 

102 No second appeal m certam su1ts 

103 Power of H1gh Court to determme 'lssues of fact 

APPEALS FROM ORDERS 

104 Orders from whiCh appeal lies 

105 Other orders 

106 What Courts to hear appeals 

GENERAL PROVISIONS RELATING TO APPEALS 

107 Powers of Appellate Court 

108 Procedure m appeals from appellate decrees and orders~ 

APPEALS TO THE KING IN COUNCIL 

109 When appeals he to Kmg m Councu 

110 Value of sub3ect-matter 

111 Bar of certam appeals 

lllA Appeals to Federal Court 
112 Savmgs 

PARTVm. 



.OJ' 1908] Oavzl Procedu1e 

PART VIII. 

REFERENCE, REVIEW AND REVISION 

:SECTIONS 

113 Reference to Illgh Court 

114 ReVlew 

115. ReV1s1on 

PART IX. 

SPECIAL PROVISIONS RELATING TO THE 
CHARTERED IDGH COURTS. 

116 Part to apply only to certam Illgh Courts 

117 Apphca.t1on of Code to H1gh Courts 
118 Execut1on of decree before ascertamment of costs 
119 Unauthom•ed persons not to address Court 

120 ProVIsiOns not a.pphcable to H1gh Court m or1gmaJ 
ClVl} JUriSdiCtlOn 

PART X. 

RULES 

121. Effect of rules m Frrst Schedule 
I 

122 Power of certam Bl.gh Courts to make rules 
123 Const1tut10n of Rule Committees m certam provmces 
124 Comm1ttee to report to H1gh Court 

125 Power of other High Courts to make rules 
126 Rules to be subJect to approval 
127 Pubhcat10n of rules 

128 Matters for which rules may prov1de 
i1.2Q Power of Chartered High Courts to make rules as to 

thell' origma.l cml procedure 
il.SO Power of other Illgh Courts to make rules as to matters 

other than procedure 
131 Pubhcat10n of rules 

PART XI. 
7 
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Czvil Procedure 

PART XI. 

MISCELLANEOUS 

SECTIONS 

132 Exemption of certam women from personal appear-
ance 

133 Exempt10n of other persons 
134 Arrest other than m execut10n of decree 
135 Exemption from arrest under ciVIl process 

135A Exempt10n of members of legtslat1ve howes from arrest­
and detention under Clvll process 

136 Procedure where person to be arrested or property to. 
be attached IS outside rustnct 

137 
138 

139 
140 
141 

142 
143 
144 
145 
146 

147 
148 
149 
150 
151 
152 
153 
154 
155 

- 156 
157 
158 

Language of subordinate Courts 
Power of High Court to reqmre eVldence to be recordE-d. 

m Enghsh. 
Oath on affi.daVlt by whom to be admmlstered 
Assessors m causes of salvage, etc 
Miscellaneous proceedings 
Orders and not1ces to be m wntmg 
Postage 

' 
Apphcat10n for restitution 
Enforcement of habihty of surety 

Proceedmgs by or agamst representatives 
Consent or agreement by persons under d!sab1hty. 
Enlargement of trme 
Power to make up defie1ency of court-fees 
Transfer of busmess 
Savmg of mherent powers of Court 
Amendment of Judgments, decrees or orders 
General power to amend 
Savmg of present nght of appeal 
Amendment of certam Acts 
Repealed 

Contmuance of orders under repealed enactments 
Referenge to Code of ClVll Procedure and other-

repealed enactments 
SOHEDULE8~ 



o(IF WOSl 0Jvzl Procedure 

SCHEDULES. 

'THE FIRST SCHEDULE -RULES OF PROCEDURE 

APPENDIX A -PLEADINGS 

APPENDIX B -PROCESS 

APPENDIX C -DISCOVF;RY, 

INSPECTION AND ADMISSION 

APPENDIX D -DECREES 

APPENDIX E -EXECUTION 

APPENDIX F -SUPPLEMENTAL PRO• 

OEEDINGS 

APPENDIX G -APPEAL, REFERENCE 
AND REVIEW 

APPENDI'C E; -MISCELLANEOUS 

'THE SECOND SCHEDULE -ARBITRATION 
APPENDIX -FORMS 

THE THIRD SCHEDULE -ExECUTION OF DEcREES BY 
COLLECTORS 

'THE FOURTH SCHEDULE -ENACTMENTS AMENDED 

'Tnh FIFTH SCHEDULE -Repealed 

APPENDICES 

.RuLES MADE BY THE CHARTERED HIGH COURTS AND THB CHmP 

COURT OF 0UDH UNDER SECTION 122 OF THE CODE 

.APPENDIX I -RULES MADE BY THE CALCUTTA HIGH COURT 

APPENDIX II -RuLES MADE BY THE MADRAS HIGH CouRT 

.APPENDIX ill -RULES MADE BY THE BOMBAY HIGH COURT 

APPENDIX IV -RuLES MADE BY THE ALLAHABAD HIGH CoURT 

APPENDIX v -RULES MADE BY THE PATNA HIGH COURT 

.APPENDIX VI -RULES MADE BY THE LAHORE HIGH COURT 

APPENDIX VII -RuLEs MADE BY TIIE NAGPUR HIGH CouRT 

.APPENDIX Vffi -RULES MADE BY THE CHmF <JOURT OF 0UDH 
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ACT No. V OF 1908~1 

[21st March, 1908 ] 

An Ac:t to consolidate and amend th~ law! relatiq to the 
Proc'!dute of the Courts of Cavil Judicature. 

(As modified up to 1st October, 1939) 

WHEREAS 1t 1B expedtent to consolidate and amend the 
laws relatmg to the procedure of the Courts of Om.l 

J uJ1cature, It 1s hereby enacted as follows 

P_RELIMINARY 

1 (1) This Act may be cited as the Code of C1Vll Procedure, Short title, 
• commence• 

1908 ment. and 
extent. 

(2) It shall come mto force on the first day of Janury, 1909 

(3) Th1s sect10n and sect1ons 155 to 158 extend to the whole 
.of Bnt1sh India the rest of the Code extends to the whole of 
.Bnt1sh Ind1a, except the Scheduled D1stncts 

2 In 

I For Statement of ObJects and Reasons, 61ltl Gazette of Ind.Ja. 1907 
Ft V, p 179, for Report of Select Commtttee, 6H t.btd, 1908, Pt V, p 31i 
.and for Proceedings xn Counctl, 1u tbld, 1907, Pt VI. p 131i and wlcl, 1908, 
pp 8, 12 and 212 

For portton of the Clvd Procedure Code extended to the Presidency 
Small Cause Court, Calcutta, Jlltl Calcutta Gazette, 1910, Pt I, p 814, Schedule 
A to Rules of Practtce 

The Act has been extended by notlflcatton under ss 5 and 5A of the 
Scheduled D1stncte Act, 1874 (XIV of 1874), to the followmg Scheduled 
DlBtncte-

(1) The DlBtrtcte of Jalpatgun, Cacbar (excluding the North Cac:tmr 
Htlls), Sylhet, Goalpara (mcludtng the Eastern Duars), Kamrup, 
Darrang, Nowgong (excludtng the M.tlar Htll Traote), Stbsa~r 
(excluding the Mtklt Hill Tracts) and Laklutnpu.r (excludmg 
the Dtbrugarh Frontwr Tracts), Gazette of India, 1900, Pt I 
p 5 and Gazette of India, 1914, Pt I, p 1690 

(2) The l'rovmce of Smd, Bombay Government Gazette, Extraord1• 
nary, 1909, Pt I and Gazette of India, 1909, Pt I, p 32 

('i) The DlBtncte of DarJee}mg and the DlBtnote of Haza.nhagh, Rancha 
Palamau and Manbhwn m Chota Nagpu.r, Calcutta Gazette 
1909, Pt I, p 25 and Gazette of India, J 909, Pt I, p. 33 • 

11 



Definit ODS 

CtVll Procedure (AC'l V 

(Preltmmary) 

2. In thxs Act, unless there ts anythmg repugnant m the 
subJect or context,-

(1) "Code" mcludes rules 
(2) "decree" means the formal expresston of an ad]urucatton 

whwh, so far as regards the Court eA.pressmg tt, conclusively 
determmes the rtghts of the parties Wlth regard to all or any 
of the matters m controversy m the swt and may be etther 
prehmmary or final It shall be deemed to mclude the re]ectton 
of a plamt and the determmatton of any questiOn Wlthm sectiOn 
47 or sectiOn 144, but shall not mclude-

(a) any adJudtcatiOn from whtch an appeal hes as an appeal 
from an order, or 

(b) any order of dlsrmssal for default 

Ea:planatton 

(4) The Provmce of Kumaun and Garbwal and the Tarai Pa.rganas 
Wlth modillca.tions, Umted Provmces Gazette, 1909, Pt I, p 3 
and Gazette of India, 1909, Pt I, p 31 

(5) The Pa.rgana. of Janswar Bawar m Debra-Dun and the Scheduled 
portion of the Mtrzapur Distnot, Umted Provmces Gazette, 
1909, Pt I, p 4 and Gazette of India, 1909, Pt I, p 32 

(6) Coorg, Gazette of India., 1909, Pt I, p 32 
(7) Scheduled DJStncts m PunJab, Gazette oflndla., 1909, Ptr I, p 33. 
(8) The DJStriots of Peshawar, Hazara, Kohat, Bannu, Dera Ismatl 

Khan, compostng the North West Frontxer Provmce, Gazette of 
India, 1909, Pt II, p 80 

(9) Sectxons 36 to 43 to all the Scheduled DJStncts tn Madras, Gazette 
of India, 1909, Pt I, p 152 

(10) To the Scheduled DJStrtcts of the Central Provmces, except so 
much aa IS already m fort'e and so much as authonzee the attach­
mont and sale of unmoveable property m execution of a deere& 
not betng a decree dJrectJng the sale of such property, Gazette 
of India, 1909, Pt I, p 239 

(ll) To AJmer-Merwara, except sect1ons 1 and 155 to 158, Gazette 
of Ind.Ja, 1909, Pt II, p 480 

(1 2) To Parga.na. Dbalbhum, the MumcJpa.hty of Chrubassa m the 
Kolhan and the Pora.bat Estate m the DistriCt of Smgbbhum, 
Calcutta Gazette, 1909, Pt I, p 453 and Gazette of India, 1909, 
Pt I, p 443 

Under section 3 (n (a) of the Sontbal Pargan.as Settlement Regulation 
(III of 1872), sa 38 to 42 and 156 and Rules 4 to 9 m Order XXI 1n. 
the first Schedule have been dE>clared tn force m the Sontbal Parganas and 
the rest of the Code for the tr1al ofsutts referred tom sectiOn 10 of the Sonthal 
Pargana.s Justice Regulat10n, 1893 (5 of 1893), Calcutta Gazette, 1909, Pt I, 
p 45 , and the whole Code m the Angul Distnct under s 3 of the Angul 
Laws RegulatiOn, 1936 (5 of 1936) 

It bas bt>en declared m force m Br1t1Bh BaluchiStan under s 3 of the 
Balu ... blstan Laws RegulatiOn, 1913 (II of 1913), Ba.l Code 

It bas been declared tn force m Pantb P1ploda, Reg I of 1929, s 2 
It has been de<'lared m force m the d1Btr1ct of Kbondmals by Reg 4 of 

1936, s 3 and Soh 
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OB' 1908] Ozt1al Procedure 

( Prehmanary ) 

Ezplanataon -A decree 18 prehmmary when further pro­
ceedm~ have to be taken before the swt can be completely 
disposed of It 18 final when such adJudication completely 
disposes of the smt It may be partly prehmmary and partly­
flnal 

(3) "decree-holder" means any person m whose favour a 
decree has been passed or an order capable of execution has been 
made 

(4) "distnct'' means the local hmlts of the ]unsdict1on of 
a prmmpal C1V1l Court of ongmal JUnsdiction (heremafter called. 
a "DtstrJct Court"), and mcludes the local hmlts of the ordi­
nary ongmal CIVIl JUriSdiCtiOn of a High Court 

(5) "1oreign Court" means a Court s1tuate beyond the 
hmlts of Bnt1sh Ind1a which has no authonty m Bnt1sh Indu~t 
and Is not estabhshed or contmued by l(the Central Govern­
ment or the Crown Representattve 1 

(6) "foreign Judgment" means the JUdgment of a foreign. 
0ourt 

(7) "Government Pleader" mcludes any officer appomted 
by the 2[ Provmmal Government] to perform all or any of the 
functions expressly Imposed by thts Code 011 the Governmen~ 
Pleader and also any pleader actmg under the dtrections of the 
Government Pleader 

(8) "Judge" means the presidmg officer ot a C1Vll Court 
(9) "Judgment" means the statement gtven by the Judge of 

the grounds of a decree or order 
(10) "Judgment-debtor" means any person agamst whom a. 

decree bas been passed or an order capable of execut1on has 
been made 

(11) "legal representative'' means a person who m law 
represents the estate of a deceased person, and mcludes any 
person who mtermeddles With the estate of the deceased .t.nd 
where a party sues or IS sued m a representative character the 
person on whom the estate devolves on the death of the- party 
so sumg or sued 

(lS) "mesne 

1 These words were substituted for the words " the Governor General 
1 n Counoal " by paragraph 3 and Sch I of the Government of India (Ada pta· 
taon of Indian Laws) Order, 19'l7 

1 These words were substituted for the words " Local Gov.,~ment '' 
by para 4, tb'kl 
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Owil Procedure {AC'r V 

{Prel~mmary ) 

, (12) "-mesne profits'' of property means those profits wh1ch 
the. person m wrongful possess10n of *buch property actually 
received or might w1th ordmary diligence have rec:..eived there­
from, together with mterest on such profits but shall not m­
clude profits due to Improvements made by the person m wrong­
ful possession 

(18) "moveable property'! Includes growmg crops 
(14) "order'' means the formal express10n of any dec1s1on 

of a OlVll Court whwh IS :Q.ot a decree 
(15) "pleader" means any person entitled to appear and 

plead for another m Court, and mcludes an advocate, a vaktl 
and an attorney oi a Htgh Court 

(16) "prescnbed" means prescribed by rules 
(17) "pubhc officer" means a person falling under any of 

the iollowmg descnpt10ns, namely -
Ca) every Judge, 
(b) every member of the Ind1an Civil ServlCe, 
(c) every comnnssioned or gazetted officer m the nnhtalj 

l(naval or atr] forces of Ills -MaJesty, 2* * * 
while servmg unde1 3(the Crown], 

(It) every officer of a Court of J ustlce whose duty 1t 1s, as 
such officer, to mvestigate or report on any matter 
of law or fact, or to make, authentwate or keep 
any document, or to take charge or d1spose of uny 
property, or to execute any JUdicial process, or 
to adnnmster any oath, or to mterpret, or to 
preserve order, m the Court, and every person 
especially authonsed by a Court of J ust1ce to per­
form any of such duties, 

(e) every person who holds any office by VIrtue of whteh 
he 1s empowered to place or keep any person m 
l'Onfmement. 

(f) every officer of 3[the Crown] whose duty It 1s as such 
officer, to prevent offences, to g~ve mformatlon ?f 
offences, to bnng offenders to JUStice, or to protect 
the pubhc health, safety or convemence, 

(g) every 
1 These words were substituted for the words " or naval" by s 2 and Soh 

of the Amendmg Act, 1934 (31l of 1934) 
1 The words "moludmg His MaJesty's Indian Marme Sel'Vloe " were 

omttted, t.bul 
1 Th1111e words were substttuted for the words " the Government " by 

para 3 and Soh I of the Government of Indta (Adaptation of Indian Laws) 
Order, 1937 
14 



OF 1908] Orv1l Procedure 

(Prellmtnary ) 

(g) f!Very officer whose duty 1t IS, as such officer, to take, 
receive, keep or expend any property on behalf 
of l[the Crown], or to make any survey, assess­
ment or contract on behalf of 1[ the Crown], or 
to execute any revenue-process, or to mvest1gate, 
or to report on, any matter affectmg the pecumarv 
mterests of l(the Crown] or to make, authenticat6 
or keep any document relatmg to the pecuma.ry 
mterests .of l(the Crown], or to prevent the m­
fraction of any law for the protection of I he 
pecumary int~rests of l(the Crown] and 

(h) f!Very officer m the service or pay of l[the Crown], or 
remunerated by fees or commiSSion for the per­
formance of any pubhc duty 

(18) "rules" means rules and forms contamed m the First 
Schedule or made under section 122 or sect10n 125: 

(19) "share m a corporat10n" shall be deemed to mclude 
stock, debenture stock, debentures or bonds and 

(20) "s1gned" save 1n the case of a Judgment or decree, an­
eludes stamped 

3 For the purposes of this Code, the District Court 1s :f~t~Uon 
subordmate to the High Court, and every C1vil Court of a 
grade Inferior to that of a D1str10t Court and every Court of 
Small Causes Is subordmate to the High Court and Distnct 
Court 

4. (1) In the absence of any specmc provlSlon to the Sa'Vfnc.•· 
contrary, nothmg m this Code shall be deemed to hmit or other-
Wise affect any specxal or local law now m force or any specxal 
JUrisdiCtlOn or power conferred, or any spectal form of procedure 
prescnbad, by or under any other law for the time bemg m 
force 

(2) In particular and wtthout preJUdice to the genemhty 
of the propositiOn contamed m sub-section (1), nothmg m thxs 
Code shl\11 be deemed to hmli; or otherwise affect any remedy 
which a landholder or landlord may have under any law for 
the time bemg m force for the recovery of rent of agncultural 
land from the produce of such land 

5. (1) Where 

I These words weTe substituted for the woTds" the Government" by para. 
3 and Soh I of the Government of India (Adaptation ofind1an Lawa) Order, 
1037 

15 



Appllcation 
of the Code 
to :Revenue 
Courts 

Peounfary 
jur:llldlotlon. 

Provincial 
Small Cause 
Courts 

Ctvtl Prcced1at (ACT V 

(P.,.eltmtruJ,ry ) 

5. ( 1) Wbere any Revenue Courts are governed by the 
proVIsions of this Code m those matters of procedure upon 
whiCh any special enactment a.pphcable to them 1s Silent, the 
l(ProvmCial Government] 2* * * may, by notmcat10n m 
the 3( official Gazette] declare that any portions of those pro­
VISions whiCh are not expressly made apphcable by this Cole 
shall not apply to those Courts, or shall only apply to them mth 
such modrlicat10ns as the l(ProvmCial Government] 4, * ll' * 
may prescnbe ~ 

(2) "Revenue Court'' m sub-sect1on (1) means a Court 
havmg JUrisdiCtiOn under any local law to entertam smts or 
other proceedmgs relatmg to the rent, revenue or profits of 
land used for agricultural purposes, but does not mclude u 
C1vl1 Court havmg ongmal JunsdiCtiOn under this Code to 
try such smts or proceedmgs as bemg smts or proceedmgs of 
a CIVIl nature 

6 Save m so far as is otherwise expressly proVIded, 
nothing herem contamed shall operate to gtve any Court 
JunsdiCtiOn over smts the amount or value of the subJect­

' matter o£ wh1ch exceeds the precumary hmlts (If any) of 1ts 
ordmary JUrisdiction 

7. The followmg proVIsions shall not extend to Courts 
constituted under the ProvmCial Small Causes Courts Act 
1887, or to Courts exercismg the JunSdiCtlOn of a Court of IX 0 

Small Causes under that Act, that IS to say.-

(a) so much of the body of the Code as relates to-

(t) smts excepted from the cogmzance of a Court of 
Small Causes, 

(n) the execution of decrees m such smts, 

(m) the execution of decrees agamst rmmovea.ble pro 
perty, and 

(b) the 

1 These words were substituted for the words " Local Government " 
by para. 4 of the Government of lndla (Adaptation of Ind~an Laws) Order, 
1937 

• The words "With the prevxous sa.nct1on of the Governor Genoral m 
CouncJl" were olDltted by s 2 and Sch I, Pt I of the Devolution Act, 1920 
(38 of 1920) 

1 These words were sub'!t1tuted for the words ''local offi<'lal Gazette " 
by para 4 of the Government of India. (Adaptation of Indian Laws) Order, 
1937 

' The words " w1th the sa.nct1on aforesaid " were omitted by s 2 and 
Sch I, Pt I of the Devolution Act, 1920 (38 of 1920) 
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OF 1908 l Orvrl Procedure 

( Preltmrnary ) 
(b) the followmg· sectiOns, that 1s to say,­

sectiOn 9, 

sect10ns 91 and 92, 
sect1ons 94 and 95 1[ so far as they authonse or relate 

to-

{t) orders fur the attachment of rmmoveable pro­
perty, 

(u) InJunCtiOns, 
(ui) the appomtment of a rece1ver of unmoveable 

property, or 
(zv) the mterlocutory orders refeaTed to m clause 

(e) of section 94] and 
sectiOns 96 to 112 and 115 

8, Save as provided m sect10ns 24, 88 to 41, 75, clauses Presidency 

(a), (b) and (c), 76, 77 and 155 to 158, and by the Presidency ~~cause 
xv or 1882 Small Cause Courts Act, 1882, the prOVlBlOns m the body of 

tills Code shall not e""<tend to any swt or proceeding m any 
Court 'Jf Small Causes estabhshed m the towns of Calcutta. 
Madras and .Bombay 

ZLProvided that-

(1) the High Courts of Judicature at Fort Wllhan1, 
Madras and Bombay, as the case may be, may 
from trme to trme, by notlficat10n m the :&[ offic1al 
Gazette], drrect that any such prov1s1ons not Ill· 

consistent w1th the express proVIsions of the Pre-
xv or 1882 s1dency Small Cause Courts, Act, 1882, and wtth 

such modmcat10ns and adaptat1ons as may be 
specmed 1n the notmcat10n, shall extend to su1ts 
or proceedmgs or any class of su1ts or proceedmgs 
m such Court, 

(2) all rules heretofore made by any of the sa1d R1gh 
xv or 1882 Courts under sect1on 9 of the Presidency Small 

Cause Courts Act, 1882, shall be deemed to have 
been vahdly made ] 

PART I 
I These words were substituted for the words ., so far as they relate 

to IIlJunOtlons and mterlooutory or(iers" by e 3 of the Small Cause 
CourtS (Attachment of Immoveable Property) Act, 1926 (1 of 1926) 

1 ProVISos (1) and (2) were added by s 2 of the Code of ClVJl Procedure 
(Amendment) Act, 1914 (1 of 1914) 

1 These words were subst1tuted for the words " local offictal Gazette " 
by para 4 of the Government of Indu~ (Adaptation of Indian J.aws\ Order, 
1937 
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PART I. 

SUITS IN GENERAL 

JURISDICTION OF THE COURTS AND res 1Udtcata 

9. The Courts shall (subJect to the provisions herem con­
tamed) have JUrisdiCtiOn to try all smts of a Civll nature 
exceptmg smts of whiCh the1r cogmzance IS either expressly or 
1mphedly barred 

Explanatton -A smt m whiCh the right to propertv or to. 
an office Ib contested 1s a smt of a ClVll nature, notw1thstandtag 
that such right may depend ent1rely on the decisiOn of que~­
tmns as to rehgwus rites or ceremomes 

10. No Court shall proceed w1th the tnal of any smt m 
which the matter m Issue IS also dtrectly and substantially m 
Issue m a prevwusly mst1tuted smt between the same parties, 
or between part1es under whom they or any of them cla.1m 
ht1gatmg under the same title where such smt IS pendmg m 
the same or any other Court m Br1t1sh India havmg Junsdlc· 
tion to grant the rehe1 claimed, or m any Court beyond th~ 
l1m1ts of British Ind1a estabhsheP, or contmued by l[the Central 
Government or the Crown Representative] and havmg hkP" 
JunsdiCtton, or before Els MaJesty m Coun01l 

Explanatzon -The penaency of a smt m a foreign Court 
does not preclude the Courts m Br1t1sh India from trymg a 
smt founded on the same cause of actwn 

11. No Court-shall try any smt or 1ssue m wh1ch the 
matter directly and substantially m Issue has been directly 
and substantially m Issue m a former smt between the same 
parties, or between parties under whom they or any of them 
claim, hhgatmg under the same title, m a Court competent to 
try such subsequent smt or the suit m whiCh such Issue has 
been s;ubsequently raised, and has been heard and finally 
de01ded by such Court 

Explanatwn I -The expresswn "former smt'' shall denote 
a smt wh10h has been decided pr1or to the smt m questiOn 
whether or not It was mstituted pnor thereto 

Explanatron I I. 

1 These words were substituted for the words " the Governor General m 
Counctl " by para 3 and Sob I of the Government of Indui. (Adaptation ot 
Indte.n Laws) Order, 1937 
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(Part 1-Sv.tts m general Jv.r&sdtctton of the Courts and 
res JUdicata ) 

Expla.natton II -For the purposes of th1s section, the 
competence of a Court shall be determmed rrrespect1ve of nny 
provlSlons as to a nght of appeal from the dec1s1on of such 
Court 

Ezplanatton III -The matter above referred to must m 
the former smt have been alleged by one party and e1ther 
<lerued or admitted, expressly or 1mphedly, by the other 

E~lanatwn IV -Any matter whlch m1ght and ought to 
have been made ground of defence or attack m such former su1t 
-shall be deemed to have been a matter directly and substantial­
ly m 1ssue m such sutt 

Ezplanatwn V -Any rehef claimed m the plamt, whwh 
1s not expressly granted by the decree, shall, for the purposes 
-of this srctlon, be deemed to have been refused 

Ezplanatton VI -Where persons ht1gate bon4 fide J1l 

respect oi a pubhc right or of a pnvate nght claimed 111 

common for themselves and others, all persons mterested m 
such nght shall, for the purposes of this sect10n, be deemed 
to cla1m under the persons so htigatmg 

12. Where a plamtlff 1s precluded by rules from mst1tutmg Bar to rurther 
:a further suit m respect of any particular cause of action, he suit 

-shall not be entitled to mstitute a smt m respect of such 
cause of act10n m any Court to wh1ch th1s Code apphes 

13. A foreign Judgment shall be conclusive as to any When foreign 

matter thereby directly adJudicated upon between th& sante L~~~~::~t111tve 
parties or between parties under whom they or any of them 
cla1m ht1gatmg under the sam& title except-

(a) where 1t has not been pronounced by a Court of com· 
petent ]Urisd1ct10n, 

(b) where 1t has not been g~ven on the menta of the case, 

(c) where It appears on the face of the proceedmgs to be 
founded on an mcorrect view of mternat10nal law 
or a re!usal to recognise the law of Br1t1sh Ind10. 
m cases m whicli such law 1s apphcable, 

(d) whare the proceedmgs 1n wh1ch the JUdgment was 
obtamed are opposed to natural JUStice, 

Ge) where 1t hQs been obtamed by fraud, 

(/) where JjJ sustams a claim founded on a breach of any 
law m force m British India 

14. The 
1{) 
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14 l'he Court shall presume, upon the production of any 
document purportmg to be a certified copy of a foreign JUdg­
ment, that such Judgment was pronounced by a Court of 
competent Jurlsdictwn, unless the contrary appears on the 
record, but such presumpt10n may be dtsplaced by provmg 
want of JurisdictiOn 

PLACE OF SUING 

15 E,eey swt shall be mstituted m the Court of the­
lowest grade competent to try 1t 

16 SubJect to the pecumary or other hmltat10ns prescnbed 
by any law, swts-

( a) for the recovery of Immoveable property w1th or­
Without rent or pro:bts, 

l b) for the partition of Immoveable property, 
(c) for foreclosure, sale or redemption m the case of a 

mortgage of or charge upon rmmoveable property, 

(d) for the determmat10n of any other nght to or mterest 
m 1mmoveable property, 

(e) for compensation for wrong to Immoveable property, 

(f) for the recovery of moveable property actually under 
d.Istramt or attachment, 

shall be mstituted m the Court Withm the local hmlts of 
whose Junsd1ctwn the property IS situate 

Prov1ded that a swt to obtam rehe£ respectmg, or com­
pensation for wrong to, Immoveable property held by or on 
behalf of the defendant may, where the rehef sought can be­
entirely obtamed through hls personal obedience, be mst1tuted 
e1ther m the Court withm the local hm1ts of whose Junsd.IctiOn. 
the property IS situate, or m the Court withm the local hmlts of 
whose JurisdiCtiOn the defendant actually and voluntartly 
restdes, cr cames on busmess, or personally works for gam 

Explanatzon -In this sectwn "property'' means prope1ty 
s1tuate m British India 

17 Where a smt IS to obtam rehef respectmg, or com­
pensation for wrong to, Immoveable property situate Withm 
the JUl1.'3diCtiOn of dd'ferent Courts, the smt may be mst1tuted 
In any Court withm the local hm1ts of whose JUrisdictiOn any 
portion of the property, IS situate 

Provtded 
.20 
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(Part I -Butts m general Place of Sumg) 

ProVIded that, m respect of the value of the subJect-matter 
of the smt, the ent1re cla1m IS cogmzable by such Court 

18 (1) Where 1t IS alleged to be uncertam mthm the Place of 
local hmtts of the JUnsdiCtlon of which of two or more Courts Insr tultltutlohn 8 • oe wer 
any 1mmoveable property 1s s1tuate, any one of those Courts ~~~~0 
may, If sat1sfied that there 1s ground for the alleged uncer- or courts are 

d h uncertain tamty, record a statement to that effect an t ereupon pro 
ceed to entertam and dlspose of any swt relatmg to that pro-
perty, and Its decree m the swt shall have theo same effect 
as 1f the property were s1tuate mthm the local hmlts of 1ts 
]unsdlctiOn 

Provided that the su1t 1s one with respect to which the 
Court 1s competent as regards the nature and value of the 
su1t to e:J~.erCise JUnsdiCtJOn 

(2) Where a statement has not been recorded under c;ub· 
sect1on (1), and an obJectiOn 1s taken before an appellate or 
reVISional Court that a decree or order m a smt relatmg to 
such property was made by a Court not havmg JurisdiCt..on 
where the property 1s situate, the appellate or rev1s1onal Court 
shall not allow the obJectiOn unless m 1ts opm1on there wa~:~, 
at the hme of the mst1tut10n of the su1t, no reasonable grouni 
for uncertamty as to the Court haVIng JUnsdiCtlOn w1th res 
pect thereto and there has been a consequent failure of JUStiCe 

19 Where a su1t 1s for compensatiOn for wrong done to Suite for tl 
oompensa on 

the person or to moveab1e property, 1f the wrong wa1:1 done for wronga to 

w1thm the local hm1ts of the JUr1sd•ct1on of one Court nnd the t=~~~ .. 
de:fendant res1des, or carries on busmess, or personally works 
for gam, w1thm the local hm1ts of the JUllsdiCtlOn of another 
Court, the smt may be mst1tuted at the opt10n of the plamttff 
m e1ther of tne sa1d Courts 

IllustratJQ118 
(a) A, res1dmg m Delht, beats B m Calcutta, B may sue A etther 

m Calcutta pr m DelbJ 
(b) A, restdmg m Delh1, pubhshes m Calcutta statements defama· 

tory of B B may sue A etther 1n Calcutta or m Delh1 
20 SubJect to the hm1tat10ns aforesa1d, every swt shall other suite 

be mstxtuted m a Court w1thm the local hm1ts of whose t~~~ ~~re 
l unsdlctiOn- defendants 

reside or 
(a) bhe defendant, or each of the defendants where there :'J1~~0:r1ses 

are more than one, at the txme of the commence· 
ment of the su1t, actually and voluntar1ly res1des, 
or carnes on busmess, or personally works for gam, 
or 

(b) any 
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(b) any of the defendants, where there are more than 
one, at the tune of the commencement of the smt, 
actually and voluntanly resides, or carries on 
busmess, or personally works for gam, proVIded 
that m such case either the leave of the Court 18 

given, or the defendants who do not reside, or 
carry on business, or personally work for gam, as 
aforesaid, acqUlesce m such mst1tut10n, or 

(c) the cause of action, wholly or m part, anses 

ExpZanatwn I -Where a person has a permanent dwelling 
at one place and also a temporary residence at another plarc:, 
he shall be deemed to reside at both places m respect of any 
ca\Mie of actwn ansmg at the place where he has such tem­
porary residence 

Explana,tton II -A corporatiOn shall be deemed to carry 
on busmess at Its sole or prmc1pal office m British Ind1a or, 
m respect of any cause of act10n ansmg_ at any place where It 
has also a subordmate office, at such place 

Illustrations 

(a) A 1s o tradesman m Calcutta B carnes on busmess m Deihl 
B, by his agent m Calcutta, buys goods of A and requests .A to dehver 
them to the East Indian Ra1lway Company A dehvers the goods 
accordmgly m Calcutta A may sue B for the price of the goods either 
m Calcutta, where the cause of action has arisen, or m Delhi, where 

B carries on bus1ness 
(b) A res1des at Simla, B at Calcutta and C at Delhi A, B and C 

bemg together at Benares, B and C make a Jomt prom1ssory note pay 
able on demand, and dehver 1t to A A may sue B and C a.t Benares 
where the cause of action a10se He may also sue them at Calcutta, 
where B resides, or at Delh1, whe1e C resides, but m each of these 
cases, If the non resident defendant obJeCts, the suit cannot proceed 
without the leave of the Court 

21. No obJectwn as to the place of sumg shall be allowed 
by any appellate or revisional Court unless such obJectiOn wail 
taken m the Court of :first mstance at the earliest poss1ble 
opporturuty and m all cases where Issues are settled at or 
before such settlement, and unless there has been a consequent 
failure 0f JUStiCe 

22 Where a smt may be mstltuted m any one of two or 
more Courts and 1s mstltuted m one of such Courts, any 
defendant, after not1ce to the other part1es, may, at the earhe<~t 
poss1ble opporturuty and m all cases where 1ssues are settled 
at or before such settlement, apply to have the smt transfer1ed 

to 
22 
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to anothar Court, and the Court to wluch such apphcation IS 

made, after constdermg the obJections of the other partie's (lf 
any), shall determme m which of the several Courts havtng 
JUnsdictton the smt shall proceed 

23. (1) Where the sever&l Courts havtng JUnsdtctton are To what 

subordmate to the same Appellate Court, an apphcatton under ~:oatlollo 
sectiOn 22 shall be made to the Appellate Court llea 

(£) Where such Courts are subordmate to different Appellate 
Courts but to the same BJ.gh Court, the apphcat10n shall bt! 
made to the said High Court 

(3) Where such Courts are subordmate to dlfferent Hlgh 
Courts, the apphcatton shall be made to the High Court Wlth­
m the local limits of whose junsdiCtlOn the Court m which the 
sUlt ts brought 1s sttua.te 

24. (1) On the applicatiOn of any of the parties and after Qeneraott 
power 

notice to the parttes and after hearmg such of them as desn e tran~~fer ana. 
to be heard, or of tts own motion Without such nottce, Lho withdrawalp 

High Court or the Distnct Court may at any stage-

(a) transfer any s01t, appeal or other proceedmg pendmg 
before 1t for tnal or dtsposal to any Court subord1 
nate to It and competent to try or d1spose of the 
same, or 

(b) wtthdraw any s01t, appeal or other proceedmg pend­
mg m any Court subordmate to It, and-

( a) try or dtspose of the same 1 or 
(u) transfer the same for tnal or dtsposal to any 

Court subordmate to 1t and competent to try 
or dispose of the same 1 or 

(ni) retransfer the same for tnal or dtsposal to the 
Court from which It was Withdrawn 

(£) Where any sUit or proceedmg has been transferred or 
Withdrawn under sub-sectiOn (1), the Court whtch thereafter 
tnes such sUit may, subJect to any special directions m the cMe 
of an order of transfer, either retry It or proceed from the point 
at wh10h It was transferred or Withdrawn 

(3) .!?or the purposes of tlus section, Courts of AdditiOnal and 
Assistant Judges shall be deemed to be subordma.te to the DIS­
trict Court 

(4) The 
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(4) The Court trymg any smt transferred or Withdrawn 
under this section from a Court of Small Causes shall, for the 
purposes of such smt, be deemed to be a Court of Small Causea 

25 (1) Where any party to a smt, appeal or other proce-ed­
mg pending m a High Court presided over by a smgle Judge 
obJects to 1ts bemg heard by him and the Judge 1s satisfied 
that there are reasonaBle grounds for the obJectiOn, he shall 
make a report to the l(ProvmClal Government], 2fwhwh] rnay by 
notificatiOn m the 3( official Gazette], transfer such smt, appeal 
or proceedmg to any other High Court 

4l Provided that no smt, appeal or proceeding shall be trans· 
ferred to a Hlgh Court Without the consent of the ProvmCial 
Government of the Provmce m whiCh that Htgh Court hus It"' 
prmc1pal seat ] 

(2) The law applicable to any smt, appeal or proceedmg so 
tlansferred shall be the law whwh the Court m wluch the smt, 
appeal or proceedmg was ortgmally mstituted ought to 
have apphed to such case 

!NS':l'ITUTION OF SUITS 

26 Every smt shall be mstituted by the presentation of a 
plamt or m such other manner as may be prescnbed 

SUMMONS AND DISCOVERY 

27 Where a smt has been duly mstituted, a summons may 
be Issued to the defendant to appear and answer the clarm and 
may be served m manner prescnbed 

28 (1) A summons may be sent for servtce m another pro­
vmce to such Court and m such manner as may be prescnbed 
by rules m force m that provmce 

(2) 'Ihe Court to whwh such summons IS sent shall, upon 
receipt threof, proceed as lf 1t had been Issued by such Com 
and shall then return the summons to the Court of Issue 
togetheT With the record (lf any) of 1ts proceedmgs With regard 
thereto 

29 Summonses 
1 These words werE' substituted for the words "Governor General m 

C"Jun~nl " by para 3 and Sch I of the Government of Ind.Ja (Adaptation 
of Inman Laws) Order, 1937 

~ 
a Tius word was substituted for the word •<who" by para 5, tbul 

rb.eee words were substttuted for the words " Gazette of Ind.Ja " by 
para 4, tbul 

'Tb.IS proVISo ,vas add &d by pa.ro. 3 and Sch I, tbtd 
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29 Summonses lSSued by any Clvll or Revenue Court r:~: of 

situate beyond the hnuts of Bnt1sh Ind1a may be sent to the summon.sea 
Courts m Bnt1sh Indla and served as u they had been 1ssued. 
by such Courts 

l(ProVIded that the Courts Issumg such summonst>s h.we 
been estabhshed or contmued by the authority of the Cent1al 
Government or of the Crown Representative, or that the Pro­
vmC!al Government by whose Courts a summons 1s to be served 
has by notlficat10n m the offiCial Gazette declared the provl· 
siOns of th1s section to apply to Courts of the Provmce ] 

30 SubJect to such conditiOns and hnutat10ns as may be Po]!er to 
or .... r 

prescnbed, the Court may, at any t1me, e1ther of 1ts own motion discovery and 
the like or on the apphcat10n of any party,-

(a) make such orders as may be necessary or reasonable m 
all matters relatmg to the dehvery and answermg 
of mterrogatones, the admlss1on of documents and 
facts, and the dlscovery, mspectlon, production, 
1mpoundmg and return of documents or other 
matenal obJects producible as eVIdence, 

(b) l!'sue summonses to persons whose attendance lS 

requtred e1ther to gtve eVIdence or to produce 
documents or such other obJ"eCts as aforesa1d, 

(c) order any fact to be proved by affidaVIt 

31. The proVISIOns m sect10ns ~7, 28 and 29 shall apply summons to 
to summonses to g~ve evidence or to produce documents or witness 
other matenal ob]ects. 

32. The Court may compel the attendance of any person Penalty ror 
to whom a summons has been Issued under section SO and for default. 
that purpose may-

(a) Issue a warrant for his arrest, 

(b) attach and sell his property, 

(c) unpose a :fine upon him not exceedmg :five hundrf'd 
rupees, 

(d) order hnn to furnish secunty for hls appearance and 
m default commit hnn to the c1vu pnson 

JUDGMEN'l' 

1 ThiS proviSo was subst1tuted by para 3 and Soh I of the G<'vt ot 
Ind1a (Adaptation of Ind1an Laws) Order, 1937 
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JUDGMENT AND DECREE 

33. The Court, after the case has been heard, shall p1o 
nounce JUdgment, and on such Judgment a decree shall follow 

INTEREST 

34. (1) Where and m so far as a decree 1s for the payment 
of money, the Court may, m the decree, order mterest at suc..h 
rate as the Court deems reasonable to be pa1d on the prmmpal 
sum adJudged, from the date of the swt to the date of the 
decree, m adrutlon to any mterest adJudged on such pnnc1pal 
sum for any penod pnor to the mst1tut10n of the swt, Wlth 
further mterest at such rate as the Court deems reasonable on 
the aggregate sum so adJudged, from the date of the decree to 
the date of payment, or to such earher date as the Court thmks 
fit 

(2) Where such a decree 1s sllent Wlth respect to the pay­
ment of further mterest on such aggregate sum as a£oresrud 
from the date Q£ the decree to the date of payment or other 

' earber date, the Court shall be deemed to have refused Eucb 
interest, and a separate su1t therefor shall not be 

<Jompelll&torJ 
<OOBta In 
ll'llllpeoto! 
false or 
wxatloua 
.clab:IIfl or 
defenC611. 

CosTs 
35. (1) SubJect to such conditions and brmtat10ns as ma:y 

be prescnbed, and to the praVIswns of any law for the trme 
bemg m force, the costs of and mmdent to all smts shall be 
m the di!,cret10n o£ the Court, and the Court shall have full 
power to determme by whom or out of what property and to 
what extent such costs are to be paid, and to give all neces­
sary drrect10ns for the purposes aforesaid The fact that the 
Court has no JurisdiCtiOn to try the smt shall be no bar to the 
exerc1se of such powers 

(2) Where the Court directs that any costs shall not follow 
the event, the Court shall state 1ts reasons m wntmg 

(8) The Court may gtve mterest on costs at any rate not 
exceerung s1x per cent per annum, and such mterest shall be 
added to the costs and shall be recoverable as such 

1(35A (1) If m any swt or other proceedmg, not bemg 
an appeal, any party obJects to the clam1 or defence on the 
ground that the clarm or defence or any part of 1t 1s, as 
agamst the obJector, false or vexatious to the knowledge o.f 

the 

I Th18 sect10n was 1nserted by s 2 of the C1Vll Procedure (Amendment) 
Act, 1922 (9 of 1922) 
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the party by '\\'hom 1t h.1s been put forward, and lf thereafter, 
as ugamst the obJector, such cla1m or defence 1s dtsallowed, 
abandoned or Wlthdrawn m whole or m part, the Court, tf 
the ob]ect10n has been taken at the earhest opportumty and 1f 
1t 1s satisfied of the JUStlCe thereof, may, after recordmg 1ts 
reasons for holdmg such claim or defence to be false or ve:Aa­
tlOus, make an order for the payment to the obJector by the 
party by whom such claim or defence- has been put forward, 
of costs by way of compensatton 

(2) No Court shall make any such order for the payment 
of an amount exceedmg one thousand rupees or exceedmg the 
l1m1ts of 1ts pecumary JUrtsdlCtiOn, wh1chever amount 1s less 

l::roVlded that where the pecumary hm1ts of the Junsruct:..on 
of any Court exer01smg the JUrisdlCtlOn of a Court of Small 

l:Xor 1887 Causes under the Provmcial Small Cause Courts Act, 1887, 
and not bemg a Court constituted under that Act, are Jesc; 
than two hundred and :ftfty rupees, the High Court may 
empower such Court to award as costs under this sect1on any 
amount not exceedmg two hundred and fifty rupees and not 
exceedmg those hm1ts by more than one hundred rupees 

Prov1ded, further, that the High Court may hrmt the 
amount whtch any Court or class of Courts 1s empowered to 
award as costs under this section 

(3) No person agamst whom an order has been made unde!" 
this section shall, by reason thereof, be exempted from any 
cnmmal bab1hty m respect of any clatm or defence made by 
htm 

{4) Th~::~ umount of any compensatxon awarded under th1s 
sectiOn m respect of a false or vexatious claim or defence qhall 
be taken mto account m any subsequent swt for damagE's 
or compensation m respect of such cla1m or defence ] 

PARTU . 

.EThCUTION 

GENERAL 

36. The provisiOns of th1s Code relatmg to the execution AppUcatloDI to 
of decrees shall, so far as they are applicable, be deemed to ordm 

apply to the execut10n of orders 

87 The 
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37 The expression "Court whiCh passed a decree," or 
words to that effect, shall, m relation to the execut10n of 
decrees, unless there 1s anythmg repugnant m the subJect or 
context, be deemed to mclude,-

(a) where the decree to be e~ecuted has been passed m the 
exerCise of appellate JurxsdwtiOn, the Court of first 
mstance, and 

(b) where the Court of first mstance has ceased to eXIst 
or to have JUrisdiCtiOn to execute xt, the Court 
whiCh, If the sUit wherem the dectee was pae.sed 
was mstituted at the t1me of makmg the applwa­
tlOn for the execut10n of the decree, would have 
JUriSdictiOn to try such sUit 

CouRTs BY wHICH DECREES MAY BE ExECUTED 

38. _\. decree may be executed either by the Court whllh 
passed 1t, or by the Court to which 1t Is sent for execution 

39 (1) The Court wh1ch passed a decree may, on the 
apphcat10n of the decree-holder, send It for execut10n to 
another Uourt,-

(a) 1f the person agamst whom the decree 1s paosed 
actually and voluntarily resxdes or carries on 
busmess, or personally works for gam, wxthm the 
local hmlts of the JuriSdiction of such other Court, 
or 

(b) If such person has not property wxthm the local hmlte 
of the JUriSructwn of the Court whwh passed the 
decree sufficxent to satxsfy such decree and has 
property wxthm the local hm1ts of the JunsdiChon 
of such other Court, or 

(c) rl the decree directs the sale or dehvery of rmmoveablo 
propel ty s1tuate outside the local hm1ts of thP 
JUnsdiCtlOn of the Court which passed It, or 

(d) ,£ the Court which passed the decree considers for 
any other reason, whiCh It shall record m wntmg 
that the decree should be executed by such other 
Court 

(2) The Court which passed a decree may of Its own 
mot10n send It for e'\:ecutwn to any subordmate Court of com 
petent JUnsdiCtlOn 

40 Where 
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40 Where a decree IS sent for execution m another Transfer of 

provmce, 1t shall be sent to such Court and executed m such ~~~~0 

manner as may be prescribed by rules m force m that ;~g,::~e 
provmce 

41 The Court to whtch a decree 1s sent ior execution shall Result of 

f f h t execution cert1£y to the Court whiCh passed 1t the act o sue execu 1on, prooee= 
<>r where the former Court fa1ls to execute the same the or- to be c ed. 

cumstances attendmg such failure 
42 The Court executmg a decree sent to 1t shall have the ~=lfnof 

£arne powers m executmg such decree as 1f 1t had been pasl)ed ~~~~~d 
by Itself All persons disobeymg or obstructmg the execution decree 

<Of the decree shall be pumshable by such Court m the same 
manner a1:1 1f 1t had passed the decree And 1ts order m execut-
ing such decree shall be subJect to the same rules m respect 
<>f appeal as lf the decree had been passed by 1tself • 

43 • .Any decree passed by a Civil Court established m Execntlon or 
any part of British India to wh1ch the proVISions relatmg to ~:eJ'by 
executton do not extend, or by any Court established or con- 0:~1n 
tmued by the authority of 1[ the Central Government or the ~~~ re. 
Crown Representative] m the temtories of any foreign Pnnce Partt does

4 no exten 
<Or State, may If 1t cannot be executed w1thm the JUrtsdlct•ou or 1n fol'clgn 

<>f the Court by whiCh 1t was passed, be executed m manrter territory 
herem provided withm the JunsdlCtlOn of any Court m Bntish 
India 

2(44 The Provmctal Government may by nottficat1on m ExecutlonOl 

the offi.Cllal Gazette declare that the decrees of any C1v1l or ~~~~~~~~1'1 

Revenue Courts m any Indian State, not-bemg Courts estabhah- Indian states 

ed or contmued by the authority of the Central Government or • 
-of the Crown Representative, or any class of such decrees, may 
be executed m the Provmce as rl they had been passed by 
Courts :::>f British India ] 

3[ 44A (1) Where a certtfied copy of a decree of any of the Execntlon or 
'SUPenor Courts of the Umted Kmgdnm or any re01procatmg g~~~~d 
temtory has been filed m a D1stnct Court, the decree may bf' ~~~::d 
executed m Bnt1sh Ind1a. as 1£ 1t had been passed by the District ~c1p~~~lng 
~rt ~~ 

(2) Together 

1 These words were subst1tuted for the words " the Governor Genera. 
Ill Conned " by para. S and Sch I of the Government of India. (Adapta.t10n 
<>f Indian La.ws) Order, 1937 

1 This soot10n wae subst1tuted for the or1gtnal sect1on, tb'ld 
1 ThlS aect1on was ID.&erted by s 2 of the Code of ClVJl Procedure (Amend• 

ment) Act, 1937 (8 of 1937) 
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(2) Together With the certrlied copy of the decree shall be 
filed a certlficate from such supenor Court statmg the extent, 
rl any, to which the decree has been satisfied or adJusted and 
such certlficate shall, for the purposes of proceedmgs under th1s 
sectwn, be conclus1ve proof of the extent of such satisfaction or 
adJustment 

(8) The proVIsions of section 47 shall as from the fihng of 
the certmed copy of the decree apply to the proceedmgs of a 
District Court e:xecutmg a decree under this section, and the 
District Court shall refuse execution of any such decree, rl 1t IS 

shown to the satisfactiOn of the Court that the decree falls 
Withm any of the exceptiOns speclfied m clauses (a) to {f) of 
section 13 

Explanatwn 1 -'Superior Courts', with reference to the 
Umted Kingdom, means the High Court m England, the Court 
of SessiOn m Scotland, the High Court m Northern Ireland, 
the Court of Chancery of the County Palatme of Lancaster 
and the Court of Chancery of the County Palatme of Durham 

ExplanattOn 2 -'Reciprocatmg territory' means any 
country, OJ. terr1£ory, situated m any part of His MaJesty's 
Domrmons I* * wh1Ch the 2(Central Government] may, from 
time to t1me, by notlficat10n m the 3( offiCial Gazette] declare;, 
to be remprocatmg territory for the purposes of this sectiOn,. 
and 'superior Courts', With reference to any such temtorv. 
means such Courts as may be speCified m the said notJ.:fieatwn 

Explanatzon 3 -'Decree', With reference to a superior 
Court, means any decree or Judgment of such Court under 
wh1Ch a sum of money IS payable, not bemg a sum payabla ID 

" respect of taxes or other charges of a hke nature or m respect 
of a fine or other penalty, and 

(a) w1th reference to superior Courts m the Umted Kl:og­
dom, mcludes JUdgments gtven and decrees made m 
any Court m appeals agamst such decrees or JUdg 
ments, but 

(b) m no case mclttdes an arbitratiOn award, even rl such 
award IS enforceable as a decree or JUdgment] 

[45 So 

1 The words " or m India. " were om1tted by para. 3 ana SC'b I of the 
Government of India. (Adaptation of Indlan Laws) Order, 1937 rea.d mth tb& 
Government of India. (Adaptation of Inrltan Laws) Supplementary Order, 
1937 

• 7hese words were subst1tuted for the words " Governor General m 
CouncJl" by para 3 and Sch I of the Government of Jndla (Adaptatwn of 
tndtan Laws) Order, 1937 

• These words were substituted for the words " Gftzette of Ind1a " by 
parn 4, w'&d 
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1 ( 45. So much of the foregomg sect10ns of thls Part as em- fe~'Y: 
powers a Court to send a decree for execut10n to another Court ~~~17 
shall be construed as empowermg a. Court m any Provmce to 
send a decree for execut10n to any Court estabhshed or c..ontmu-
ed by the authority of the Central Government or of the Crown 
Representative m the terntories of any foreign Prmce or State-
to which the ProV1nc1al Government has by notificatiOn m the 
offie1al Gazette declared th1s sect10n to apply ] 

. 46. (1) Upon the apphca.t10n of the decree-holder the Court Prooeptl, 

which passed the decree may, whenever 1t thmks fit, 1ssue 
a precept to any other Court which would be competent to 
execute such decree to attach any property belongmg to thP 
JUdgment-debtor and specified m the precept 

(2) Tne Court to wh1eh a precept 1s sent shall proceed bo 
attach the property m the manner prescribed m regard to the 
attachment of properly m execut10n of a decree 

ProVIded that no attachmrnt under a precept shall contmue 
for more than two months unless the period of attachment 
as extended by an order of the Court whlch passed the decree 
<>r unless before the determmatwn of such attachment the 
decree has been transferred to the Court by whiCh the attach· 
ment has been maae and the decree-holder has appb:ed for an 
<>rder for the sale of such property 

' 

QUESTIONS TO BE DETERMINlt)> BY COURT EXECUTING DECREE 

47 (1) All questions arismg between the part1es to t.he Questions to 
SUlt in VlhlCh the decree was passed, or their representatn•es, t;.tg~=d 
ttnd relating to the execut10n, discharge or satisfaction of the ~=~lng 
decree, shall be determmed by the Court executmg the dec1ee 
and not by a. separate sUlt 

(2) 'Ihe Court may, subJect to any obJection as to hmitat.on 
<>r JUnadtctwn, treat a. proceedmg under this section as a 
SUit or a sUlt as a proceedmg and may, If necessary, order 
payment of any additlOnal court-fees 

(3) Where a question arises as to whether any person 1s or 
lS not the representative of a party, such quest1on shall, for 
the putposes of th1s bect10n, be determmed by the Court 

Explanataon. 

1 ThiS seot•on was substituted for the ongmalseot1on by para 3 and 
Soh 1 of the Government of lnd1a (Adaptation of Ind~an Laws) Order, 1937 
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Explanatwn -For the purposes of tlns section, a pla.mt1ff 
whose swt has been d.Isnnssed and a defendant aga.mst-whom 
a swt has been d1snnssed, are parties to the swt 

LIMIT OF TIME FOR EXECUTION 

48 (1) Where an apphcat10n to execute a decree not bemg 
a decree grantmg an mJunct1on has been made, no order for 
the execution of t}J.e same decree shall be made upon any fresh 
apphcat10n presented after the expuat10n of twelve years 
from-

(a) the da.te of the decree sought to be executed, or, 

(b) where the decree or any subsequent order directs any 
payment of money or the dehvery of any property 
to be made at a certa.m date or at recunmg 
periods, the date of the default m makmg the pay­
ment or dehvery m respect of wlnch the apphcant 
seeks to execute the decree 

lJI Nothmg m this section shall be deemed-

l<l) to preclude the Court from ordermg the execution of 
a decree upon an apphcat1on presented after the 
expuat10n of the sa1d term of twelve years, where 
the JUdgment-debtor has, by fraud or force, pre­
vented the executton o£ the decree at some tune 
w1thm twelve years rmmedlately before the date of 
the apphcat1on or 

(b) to hm1t or otherwise affect the operat1on of article 
180 of the second Schedule to the- Indian Llmlta-
tlOn Act, 1877 1 xv of 1877 

TRANSFEREES AND LEGAL REPRESENTATrvES 

49 Every transferee of a. decree shall hold the same sub­
Ject to the eqwt1es (1£ any) wh10h the Judgment-debtor m1ght 
have enforced agamst the or1gmal decree-holder 

50 (1) Where a Judgment-debtor dles before the decree 
h'!.s been fully satisfied, the holder of the decree may apply 
to the Court wh1ch passed 1t to execute the same aga.mst the 
legal representative of the deceased 

(2) Where 
1 

See now the lndte.n LUDJtat10n Act, 1908 (9 of H'JS), Sch I, Art 183 
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t2) Vlb.ere the decree IS executed agamst such legal repre­
eentative, he shall be liable only to the extent of the property 
of the deceased which has come to his hands and has not been 
duly disposed of, and, for the purpose of ascertainmg such 
hab1hty, the Court executmg the decree may, of 1ts own 
mot10n or on the apphcat10n of the decree-holder, compel 
such legal representative to produce such accounts as 1t thmks 

fit 

PROCEDURE IN EXECUTION 

d h b Powe!'llof 
51 SubJect to such conditiOns an mitat10ns as may e eonrt to 

prescnhed, the Court may, on the apphcat10n of the decree- =~~~~on 
holder, order execut10n of the decree-

(a) by delivery of any property specmcally decreed, 

(b) by attachment and sale or by sale Wlthout attachment 
of any property, 

(c) by arrest and detentiOn In prison, 

(d) by appomtmg a receiver, or 
(e) m such other manner as the nature of the rehef 

granted may reqmre 

1[Prov1ded that where the decree 1s for the payment of 
money, execut10n by detention m prison shall not be ordered 
unless, after gmng the Judgment-debtor an opporturuty of show· 
mg cause why he should not be comrmtted to priSon, the Court, 
for reasons recorded m wr1tmg, 1s satisfied-

(a) that the Judgment-debtor, w1th the obJect or effect of 
obstructmg or delaymg the executiOn of the decree,-

(z) 1s hkely to abscond or leave the local hmits of the 
1Urisdiction of the Court, or 

(u) has, after the mst1tut10n of the smt m wh1ch the 
decree was passed, dishonestly transferred, I"On· 
cealed, or removed any part of his property, or 
committed any other act of bad fa1th m relation 
to hts property, or 

(b) that 

1 'l'hts proVJso was added by s 2 of the Code of Ctvd Procedure (Amend 
ment) Act, 1936 (21 of 193fl) 

88 
2 



"Enforcement 
of decree 
against legal 
representatiVP 

Liability of 
ancestral 
property 

Partition of 
estate or 
separation of 
Sh!U'e, 

(b) 

Ounl Procedure LAOT v 

(Part II -Executwn Procedure m executwn ) 

that the JUdgment-debtor has, or has had smce the 
date of the decree, the means to pay the amount of 
the decree or some substantial part thereof and 
refuses or neglects or has refused or neglected to pay 
the same, or 

(c) that the decree IS for a sum for which the Judgment­
debtor was bound m a fidumary capamty to account 

Explanatwn -In the calculation of the means of the Judg­
ment-debtor f01 the purposes of clause (b), there shall be left 
'Out of account any' property wmch, by or under any law or 
'Custom haVIng the force of law for the tnne bemg m force IS 

exempt from attachment m execution of the decree ] 

52 (1) Where a decree IS passed agamst a party as the 
legal represent J.tive of a deceased person, and the decree 1a 

for the payment of money out of the pwperty of the deceased, 
1t may be executed by the attachment and sale of any such 
property 

(.2) Where no such property remaills ill the possession of bhe 
JUdgment-debtor and he fails to satisfy the Court that he has 
duly apphed such property of the deceased as IS proved to have 
come illto h1s possession, the decree may be executed agamst 
the Judgment-debtor to the extent of the properly ill respect 
of whwh he has failed so to satisfy the Court m the same man­
ner as t.f the decree had been agaillst him personally 

53 l!'or the purposes of sectiOn 50 and section 52, property 
Jn the hands of a son or other descendant whwh IS hable under 
Hilldu law for the payment of the debt of a deceased ancestor, 
~ respect of whwh a decree has been passed, shall be deemed 

0 be property of the deceased whwh has come to the hand!'! 
of the son or other descendant as hxs legal representative 

54 Where the decree 1s for the part1txon of an undxvxded 
estate assessed to the payment of revenue to l[the Crown], or 
for the separate possessiOn of a share of such an estate the 
par~ItiOn of the estate or the separatwn of the shaxe shall be 
ma e by the Collector or any gazetted subordinate of the 

Collector 
1 These words were aubRt t ted :£; h 

para 3 and Sch r of tl 1 u or t a words " the Government " by 
Order, 1~37 le Government ofinfba (Ada.ptahon of Ind1an Laws) 
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Procedure tn executzon A.rrest and 
detent1on) 

(Part II -Executton 

Collector deputed by him m this behalf, m accordance mth 
the law {If any) for the trme bemg m force relatmg to the 
pa.rt1tlon, or the separate possession of shares of such estates 

ARREST AND DETENTION 

55 (1) A JUdgment-debtor may be arrested m execution of t:fe~t~~ 
a decree at any hour and on any day, and shall, as soon as 
practicable, be brought before the Court, and rus detent1on 
may be m the cml pnson of the district m wh1eh the Court; 
ordenng the detention IS Situate or, where such ClVll pr1son 
does not afford smtable accommodatiOn, m a:o.y other place 
whwh the l(ProVInmal Government] may appomt for the 
detentiOn of persons ordered by the Courts of such d1stnct to 

• be dPtamed 

Provided, :firstly, that, for the purpose of malnng a.n arrest 
under thts sect10n, no dwelling-house shall be entered after 
sunset and before sunr1se 

Provided, becondly, that no outer door of a dwellmg-house 
' • - shall be broken open unless such dwellmg-house Is m tha 

• occupancy of the JUdgment-debtor and he refuses or m any 
v. ay prevents access thereto, but when the officer authorized 
to make the arrest has duly gamed access to any dwellmg­
house, he may break open the door of any room m wh1ch he 
has reason to beheve the JUdgment-debtor IS to be found 

.Provided, th1rdly, that If the room lB m the actual occu· 
pnncy of a woman who IB not the JUdgment-debtor and who 
accordmg to the customs of the country does not appear in 
pubhc the officer authonzed to make the arrest shall gtve 
notice to her that she Is at hberty to withdraw, and, after 
ailowmg a reasonable time for her to withdraw and g~.vmg 
her reasonable facility for Withdrawmg, may enter the room 
for the purpose of makmg the arrest 

Provided, fourthly, that where the decree m execution of 
whiCh a Judgment-debtor IS arrested, IS a decree for the pay­
ment Of money and the JUdgment-debtor pays the amount of 

thf:J 

1 These words were subst1tuted for the words " Loca1 Oovernm.enf;" 
by para 4: of the Governm.ent of Inch a. (Adaptat1on of Incba.n La.wa) Orde~ 
1937 ' 
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(Part II -Execut~on Arrest and detentton ) 

1 he decree and the costs of the arrest to the officer arresbng 
hrm, such officer shall at once release lum 

(2) 'l1he l[ProvmCial Government] may, by notrlicat10n 1n 

the 2[ offimal Gazette] declare that any person or class of 
persons whose arrest rmght be attended Wlth aanger or m­
convemence to the pubhc shall not be hable to arrest 1n execu­
tion of a decree otherWJse than m accordance Wlth such pro­
cedure as may be prescnbed by the l[Provmc1al Governmeiit] 
m th1s behalf 

(3) Where a JUdgment-debtor 1s arrested m executiOn of .l 

decree for the payment of money and brought before the 
Court, the Court shall mform hrm that he may apply to bl3 
declared an msolvent, and that he 3[may be discharged] rl he 
has not comnntted any act of bad farth regardmg the subJect 
of the apphcat10n and rf he comphes WJth the proVISIOns of 
the law of msolvency for the trme bemg m force 

(4) Where a JUdgment-debtor expresses his mtentron to 
apply to be declared an msolvent and furmshes secunty, to 
the sat1sfact10n of the Court, that he will WJthm one month 
so apply, and that he w1ll appear, when called upon, m any 
proceedmgs upon the apphcat10n or upon the decree m execu­
tion of whwh he was arrested, the Court 4[ may release] hun 
irom arrest, and, rl he £a1ls so to apply and to appear, the 
Court may e1ther drrect the security to be reahzed or commit 
b.Jm to the c1vll prison In executwn of the decree 

56 NotWJthstandmg anythmg m this Part, the Court .shall 
not order the auest or detentwn m the CIVIl pnsou of a woman 
m execution of a decree for the payment of money 

57 The 1[ProvmCial Government J may fix scales, graduat­
ed accordmg to rank, race and natwnahty, of monthly 
allowances payable for the subsistence of Judgment-debtors 

58 {1) Every 
1 

These words were substituted for the words "Local Government" 
~~3~ara 4 of the Government of India (AdaptatiOn of Indta.n Laws) Order, 

1 
These words were subshtuted for the words " local offi.c~a.l Gazette " 

t~d • 
8 

These words were substituted for the words " wtll be dtscharged " 
by s 2 of the Code of ClVll Procedure (.Amendment) Act, 1921 (3 of 1921) 

4 
These words were substttuted for the words "shall release", abtd 
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58 (1) Every person detamed m the Civll pnson m execu- ~!:!lon and 

tlon of a. decree shall be so deta.med,-
(a) where the decree IS for the payment of a sum of 

money exceedmg fifty rupees, for a. per1od of su: 
months, and, 

(b) m any other case for a period of s1x weeks 
Provided that he shall be released from such detention 

before the exprrat10n of the said period of SIX months or s1x 
weeks, as the case may be,-

(t) on the amount mentioned m the warrant for lus deten 
t10n bemg pa1d to the officer m charge of the 
c1vli prison, or 

(ti) on the decree agamst hrm bemg otherwise fully 
satisfied, or 

(m) on the request of the perso.1 on whose apphcat10n he 
has been so detamed, or 

(tv) on the Omission by the person, on whose applica­
tiOn he has been so aetamed, to pay subsistencE:\ 
allowance 

Provided, also, that he shall not be released from such 
detention under clause (u) or clause (m), without the otder 
of the Court 

(2) A Judgment-debtor released from detention under this 
section shall not merely by reason of h1s release be dischargt•d 
from his debt, but he shall not be hable to be re-arrested 
under the decree m executiOn of which he was detamed m the 
<..lVIl pnson 

Release on 
59 (1) At any trme after a warrant for the arrest of a ground of 

Uness 
Judgment-debtor has been 1ssued the Court may cancel It on 
the ground of his ser10us Illness 

(2) Where a JUdgment-debtor has been arrested, the Court 
~may release hrm If, m Its opm10n, he 1s not m a fit state of 
health to be detamed m the Civil pnson 

(3) Where a Judgment-debtor has been committed to the 
CIVIl pnson, he may be released therefrom-

(a) by the 1(ProvmC1al Government] on the ground of 
the e:x:1stence of any mfect10us or contagious 
disease, or 

(b) by 
1 These wordll wore substituted for the woTds " T..ocal Government " by 

• para 4 of the Government of Indla (Adaptatton of Indtan Laws) Order 
1937 
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(b) by th<:~ m>mm1ttmg Courl, or any Court to whteh that 
Court Is subordmate, on the ground of h1s suffer 
mg from any ser1ous 1llneqs 

(4) A JUdgment-debtor released under tills sect1on may be­
re-arrested, but the penod of h1s detention m the c1vil pns,>.a 
shall not m the aggregate exceed that prescnbed by sect1an. 
58 

ATTACHMENT 

60 (1) The followmg property IS liable to attachment a.ud 
sale m execution of a decree, namely, lands, houses or other 
bm.ldmgs, goods, money, bank-notes, cheques, b:tlls of ex­
change, hundis, promissory notes, Government secunt1es, 
bonds or other securities for money, debts, shares m a cor­
poratiOn and, save as heremafter ment1oned, all other saleable­
pwperty, moveable or lillffioveable, belongmg to the Judgment­
debtor, or over whlch, or the profitq of whlch, he has a diS­
posmg power whiCh he may exer~se for his own benefit, 
whether the same be held m the name of the JUdgment· 
debtor or by another person m trust for hrm or on h1s. 
behalf 

Provided that the followmg particulars shall not be llable: 
to such attachment or sale, namely -

38 

(a) the necessary wearmg-apparel, coolang vessels, beds­
and beddmg o£ the Judgment-debtor, h1s wrle and 
ch1ldren, and such personal ornaments as, m ac­
cordance With rehg10us usage, cannot be parted With 
by any woman, 

(b) tools of artu~ans and where the Jtidgment-debtor 1& 

an agriCulturist, h1s lmp1ements o£ husbandry and 
such cattle and seed-gram as may, m the op1n1on 
of the Court, be necessary to enable brm to eam 
ills hvehhood as such, and such port10n of a.gn. 
cultural produce or of any class of agr1culturat 
produce as may liave been declared to be free from 
hability under the provlSlons of the next follow· 
mg sect10n, 

(c) houses. 



()J'rl908.) C'w1l .Procedu.1 e , 

lPart, 11~-'---.E;ecutll)» , Att(lcliment,) 

(o) hdusesJ and, other buildmgs {Wlth the matenals and 
th.e s1tes thereof and the land immed1ately appur· 
tenapt thereto .and .n~cessary for the1r enJoyment) 
belonging. to an agJ:Iculhurmt and , occup1ed by bmJ 

{d) books of account, 

{ e} a mere right to sue for damages, 

{f) ~my nght of personal service , 

(g) sttpends and gratwt1es allowed to 1[pens10ners of the 
Crown] or payable out of any ae:I,'VlCe family pen· 
s10n fund notrlied m the 2[ offic1al Gazette] by 
3l the Central Government or the Provmctal Gov­
Prnment] m th1s behalf, and political pens10ns, 

"'r (h), the wages of labourers and domesbo servants, 
whether payable m money or m kmd, and salary, 
to the extent Of the first hundred ruvePs and one­
half the remamder of such salary, 

(i) the salary of any publlc officer or of any servant of a 
rallway company or local author1ty to the extent 
of the first hundred rupees and one-half the ro· 
mamder of such salary , 

ProVIded that, where, the whole or any part of the port10n 
of such salary hable to attachment hae been untler 
attachment, whether contmuously or mterm1ttently 
for a total period of twenty-four months, such 
portion shall be exempt from attachment unt1l the 
expiry of a further period of twelve months and, 
where such attachment has been made m execut1on 
of one and the same decree, shall be finally exemvt 
from attachment m execution of that decree ] , 

(1) the 
1 These words were substitut~d for the words " pensione1'8 of the Govern• 

ment " by para 3 and Sch I of the Government of Indta (AdaptatiOn of 
Indlan Laws) Order, 1937 

1 Theile words were substituted for the words " Gazette of India " by para 
4, tbt.d 

1 These words wore substituted for the words " the Governor General 
,n Counc:tl" by para 3 and Sch I, tbJd 

'Clauses (h) and (~)were substituted for the ortgmall'lauSE>s bye, 2 of 
,.he Code of Clv1I Procedure (Second Amendment} Act, 1937 (9 of 1937) 
1"Jth effect from lst J\lne 1937) 
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(j} the pay and allowances of persons to whom &.he 
l(Indum Army .f\ct, 1911, or the Burma Army 
Act apphes] 2(or of persons other than comrms· 
swned officers to whom the Naval Disciphne Act 
as mod.llied by the Indian Navy (DlSCiphne) Act, 
1934, apphes], 

(k) all compulsory deposits and other sums m or deuyed 
from any fund 1!,o which the ProVIdent Funds 1\.<..t, 
3(1925], for the time bemg apphes m so far as 
they are declared by the said Aci not to be hable 
to attachment, 

4[ (l) any allowance formmg part of the emoluments of 
any pubhc officer or of any servant of a ra.llway 
company or local author1ty which the 5[ appropn­
ate Government] may by notmcatlon m the 
6[ offimal Gazette] decla:tfe to be exempt from 
attachment, and any subs1stence grant or allow­
ance made to any such officer or servant while 
under suspension, J 

(m) an expectancy of successwn by surV1vorsh1p or other 
merely contmgent or possible r1ght or mterest, 

(n) a nght to future mamtenance, 
{o) any allowance declared by 7(any Indian law], to be 

E>xempt from habllity to atta,chment or sale m 
execut10n of a decree, and, 

(p) where the Judgment-debtor IS a person hable for the 
payment of land-revenue, sny moveable property 

which, 
1 These words were substituted for the words " Indian Articles of War 

apply" by para 3 and Sch I of the Government of India (Adaptation of 
Indian Laws) Order, 1937 

1 These words were mserted by s 2 and Sch of the Amending Act 1934 
(35 of 1934) ' 

• These figures were substituted for the fi~n~rea " 1897" by s 2 of the 
Code of ClVll :Procedure (Second Amendment) Act, 1937 (9 of 1937) (w1th 
effect from let June, 1937) 

' ThiS clause was substituted for the ongmal clause by a 2 "lnd (wtth effect 
from 1st June, 1937) ' 

5 These words were substituted for the words " Governor General 1n 
Council " by para. 3 and Sch I of the Government of India (Adaptation 
of Indta.n La.ws) Order,l937, rea.d with the Government of Indta. (Adaptation 
of Indtan Laws) Supplementary Order J 937 

1 These words were substituted fo; the words " Gazette of Indta. " by 
par:- 4 of the Government of India Ada.pta.twn of Indian (Laws) Order, 1937 

These words were su'Qstttuted for the words " any Ia.w passed under the 
Indian Council Acts, 1861 and 1892 "• "btd 
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OF 19081 O•v•Z Procedure 

(Part. Il-E~ecut10n Attachment) 
whlch, under any law for the 1ame bemg apph­
cable to b.lm, 1s exempt from sale for the recovery 
of an arrear of such revenue 

l[E~planat&on 1 -The part1culars menttoned m clauses 
{g), (h), {t), (1), (~) and (o) are exempt from attachment or 
sale whether before or after the) are actua.lly payable a[ and 
m tha case of salary other than salary of a pubhc officer or 
n servant of a ra1lway company or local authonty the a.tt~ch· 
&ble portion thereof 1s exempt from attachment until 1t lS 

actually payable 1 
3[E:vplanatton 2 -In clauses (h) and (D, 'salary' means 

the total monthly emoluments, excludmg any allowance de· 
clared exempt from attachment under the prov1s10nB of clause 
(l), denved by a person from hts employment whether on dntt 
or on leave] 

4[E:vplanatzon 3 -In clause (L) "appropriate Government" 
means-

(i) as~ respects any pubhc officer m the servtce of the 
Central Government, or any servant of a Fed~:~ral 
Railway or of a cantonment authonty or of the 
port authonty of a maJOr port, the Central Govern· 
ment, 

(zi) as respects any pubbc officer employed tn connectiOn 
wtth the exerctse of the funct10ns of the Crown m 
1ts relat1ons wtth Indmn States, the Crown Repre· 
sentatlve 1 and 

(m) as respects any other pubhc officer or a 1ervant ol 
any other rmlway or local authonty 1 the Provm· 
ctal Government ] 

(2) N othmg tn thts sectton shall be deemed-
5 * to exempt houses and other bulldmgs {wtth the mate· 

nals and the sites thereof and the lands 1mme· 
dtately appurtenant thereto and necessary for thetr 

enJoyment) 

1 The ongtnal Ezplanatton was renwnbered ExplanatiOn (1) by s 2 of the 
Code of Clvrl Procedure (Second Amendment) Act 1937 (9 of 1937) (With 
effect from 1st June, 1037) ' 

:These words were added, tb1d1 (Wlth effect from 1st June, 1037) 
, This Esplanatton was added, tb'ld, (w1th effect from 1st June, 1937) 

Th1a Explanation waR added by para 3 and Sch I of the Government 
of India (Adaptation of Indtan Laws) Order, 1937, read wsth the Govern· 
ment of India (Adaptation of Ind1an La.wa) Supplemenatry Ordetr 1937 

1 The letter and brackets (a) was repealed by s 3 and Sch II 'or the Re· 
peabng and Amendmg Act, 1914 (10 of 1914 ) 
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enJoyment) from attachment or sale m executiOn of 
decrees for rent of any such house, bulidmg, llte­
or land 1* 

* * * * 
61 The :3[Provmnal Govemment], 4* * * may, by 

general or special order pubhshed m the 5[ official Gazette] 
declare that such portiOn of agricultural produce, or of any 
class of agrwultural produce, as may appear to the 3[Provm­
clal Government] to be necessary for the purpose of proVId­
mg until the next harvest for the due cult1vat10n o£ the land 
..tnd for the support of the JUdgment-debtor and hls farruly, 
shall, m the case of all agncultur1sts or of any class of agrl· 
cultunsts, be exemptE>d from hab1hty to attachment or sal& 
m executiOn of a decree 

62 (1) No person executmg any process under this Code 
directmg or authorizmg serzure of moveable property shall 
enter any dwelhug-house after sunset and before SUill'IJIE" 

(2) No outer door o£ a dwelling-house shall be broken open 
unless such dwellmg-house Is m the occupan~y o£ the ]Udg­
ment-debtor and ,he refuses or • m any way prevents accesa 
thereto, but when the person executmg any such process has 
duly gamed access to any dwellmg-house, he may break open 
the door of any room m whrch he has reason to beheve any 
such property to be 

(3) Where a room m a dwelhng-house xs m the aetua) 
occupancy of a woman who, accordmg to the customs of the 
country, does not appear m pubhc, the' person e:xecutmg the 
process shall gtve not1ce to such woman that she··rs 'at hberty 
to wrthdraw, and, • after allowmg reasonable trme for her to 

mthdraw 

1 'I he word " or" was orrutted by s 3 and Soh II of the Repeahng and 
Amendmg:Act, 1914 (10 of 1914) 

1 Clause (b) waR revealed, tb•d 
a These words were sub!.'tttuted for the words " Local Government ,. 

by para 4 of the Government of Incite. (Adaptatton of Ind.tan La-w-11) Order 
1937 ,. 

' The vvords " mth the previous sa.not10n of the Governor General In 
C',ouncll" were om.~tted by s 2 and Soh I, Pt I of the Devolutton Act 1920. 
~s~g2m · 

1 These words were substituted lor the words " local offictal Gazette ,. 
by para 4 of the Government of Indta. (Adaptation of Inman Laln) Order 
1937 • 
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Withdraw and gmng her reasonable fac1hty for w1thdrawwg, 
he mny enter such room fo.r the purpose of seizmg the property, 
usmg ail the same trme every precaution, COnEI.lstent With 
tb.ese. prpvisl.ons, t<> prevent Its clandestlhe removal 

63 (1) Where property not m the custody of any Court ;~tr:Itn 
is under attachment m execution of decrees of more Courts executlonror 

decrees o 
than one, the Court whtch shall receive or reahze such p10- severa~ 
1)erty and shall determme any claim thereto and any obJection Court.~, 
to the attachment thereof shall be the Court of h1ghest grade, 
<>r, where there 1s no difference tn grade between such CoUL ts, 
the Court under whose decree the property was first attached 

(2) Nothmg m this sectiOn shall be deemed to mvaltdate 
.any proceedmg taken by a Court executmg one of such 

.(lecrees 
Explanatwn -For the purposes of thts sect10n clal,DlS Private 

64t Where an attach.n)ent h&s been made, any prtvate ;~~;:~~n .. ~ 
transfer or dehvery of the property attach~d or of, any m~erest t~~~~gtent 
ment 

.oe vmd as agamst all claims enforceable under the attach· 

therem and nn;y pay.ment to, the Judg}llenjj-debtor of any debt, 
1hvidend or other montes contrary to such attachment, shall 
{:nforceable under an attachment mclude claims for the rate• 
able dlstrtbutiOn of assets 

SALJi,, 

65,.,. Where· Immoveable property 1s sold m executlon ot a Purchaser a 
decree and such sale has become absolute, the property shallttltle 
be deemed to have vested m the purchaser from the 'Iinne 
when the propE-rty 1s sold and not from the trme when the 
-sale becomes absolute -

66 (1) No swt shall be mamtamed agamst any person Butt agalnat 

1 t tl d h 
purchaser not -c a1mmg I e un er a pure ase certlfi.ed by the Court m such maintainable 

b b on ground 
manner as may e prescri ed on the ground that the purchase orfnurchase 

was made on behalf of the plamttff or on behalf of some one ~::a!fr0gr 
through whom the plamhff claims plaintiff 

(2) Nothmg m thts section shall bar a SULt to obtam a 
declaratwn that the name of any purchaser certlfi.ed as afore· 
said was mserted m the certlfJ.Cate fraudulently or without 
thE> consent o£ the real purchaser, or mterfere with the rtght 

of 
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of a thlrd person to proceed agamst that property, though 
ostensibly sold to the certified purchaser, on the ground that 

1
t 

1
s hable to sat1sfy a clarm of such thl.rd person agamst the 

real owner 
67 1((1)] The 2(Provmmal Government] 3* * * may, by 

notmcatwn m the 4[ official Gazette], make rules for any 
local area rmposmg conditiOns m respect of the sale of any 
class of mterests m land m executiOn of decrees for the pay­
ment of money, where such mterests are so uncertam or un­
determmed as, 111 the opm10n -of the 2(ProvmCial Govern­
ment] to make It rmpossible to fix their value 

5[(2) When on the date on whiCh tills Code came mto 
operatiOn m any local area, any specic~.l rules as to sale of 
land m execution of dec1ees were m force therem, the 2(Pro­
vmCial Government] may, by notificatiOn m the 11 [ offi<.,lal 
Gazette] declare such rules to be m force, or may, 3* * * 
by a hke notification, mod1fv the same 

Every notrlicat10n Issued m the exercise of the powers 
conferred by th1s sub-sect10n shall set out the rules so con· 
tmued or modLfied ] 

DELEGATION TO COLLECTOR OF POWER TO EXECUTE DECREES 

AGAINST IMMOVEABLE PROPERTY 

68 The 2[Provmmal Government] may, 3* * *, declare, 
by notmcat1on 1n the 4(offimal Gazette] that m any local 
area the execut10n of decrees m cases m whiCh a Court has 

ordered 

1 The ongma.l sectxon 67 wa.s renumbered as s 67 ( 1) by s 3 of the Code 
of Cxvtl Procedure (Amendment) Act, 1914 (1 of 1914) 

1 These words were substituted for the words " Local Government " 
by para 4 of the Government of India. (Adaptation of Indian Laws) Order 
1937 , 

1 The words " wtth the prevtous sanction of the Governor General 1n 
Counml " were omxtted by s 2 and Sch I Pt I of the Devolution Act, 
1920 (38 of 1920) ' 

' These words were substituted for the words " local offiCial Gar:ette ,. 
by para 4 of the Government of Indxa (Adaptation of Indian Laws) Order 
1937 ' 

6 'ThiS sub section wa.s added by s 3 of the Code of C!vtl Procedure 
(Amendment) Act, 1914 (I of 1914) 
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OF 1908) Cw&l Proc1dure 

(Part II -Exrcut,on DelegatiOn to Collector et 
power to exeoute decrees agamst ,mmoveable property ) 

ordered any Immoveable property to be sold, or the execut1on 
of any parl1cular kind of such decrees, or the executmn of 
decrees ordermg the sale of any part1cular klnd of, or mterest 
m, munoveable property, shall be transferred to the Collector 

69 The provie.Ions set forth m the Thrrd Schedule shall ~onsof 
apply to all cases m whlch the executiOn of a decree has been ~~~y~uto o 
lransferred under the last precedmg sectton 

70 (1) The l[Provmcial Government] may make rules Rules of 
procedure 

cOm!lstent With the aforesatd provisions-

( a) for the transmisston of the decree from the Court to 
the Collector, and for regulatmg the procedure of 
the Collector and hts subordmates m executing the 
same, and for re-transmtttmg the decree from the 
Collector to the Court, 

(b) conferrmg upon the Collector or any gazetted sub­
ordmate of the Collector all Or any of the powera 
which the Court might exerClse m the executmn 
of the decree 1f the executton thereof had not 
been transferred to the Collector, 

(c) providlng for orders made by the Collector or any 
gazetted subordmate of the Collector, or orde:rs 
made ou appeal With respect to such orders, bemg 
subJect to appeal to, and revtston by superior reve­
nue-authonttes as nearly as may be as the orders 
made by the Court, or orders made on appeal wtth 
respect to such orders, would be subJect to appeal 
to, and revts1on by, appellate 01 revlf:uonal Courts 
under thxs Code or other law for the txme bemg 
m force tf the decree had not been transferred to 
the Collector 

1 (
2) A power conferred by rules made under sub-section Jurlsdt tt 

( ) upon the Collector or any gazetted subordmate of th of uv8 c~~~ 
Co~e:tor, or upon any appellate or revistonal authonty shal~ barred 
no e exerctsable by the Court or by an Co ~. ' 
of any ap 11 t Y uru m exercise 

pe a e or revlsxonal JurisdlCtiOn whlch lt has With 
respect to decrees or orders of the Court 

71In 
1 These words were substituted for th " 

by partt. 4 of the Government of India (A/ twotrds fLocal Government" 
1917 ap a 1on o Ind1an Laws) Order 

45 



Collector 
deemed to be 
acting 
judiciallY 

Where Court 
may authonze 
Collector to 
stay public 
sale of land. 

Proceeds or 
execution sale 
to be rateably 
dlstnbuted 
among decree 
holders 

Cun1 Procedure (ACT V 

(Part II -l!Jxecutwn Delegatton to Collector of power to 
e;x:ecute decrees aqamst tmmovetlble property D:stnbu-
twn of as11ets ) 

'11 In e:xecutmg a decree transferred to .. the Collector 
under sectwn 68 the Collector and h1s subordmates shall be 
deemed to , be actmg Judw1ally 

72 (1) Where m any local area m whlch no declaratiOn 
under sectiOn 68 1s m force the property attached cons1sts of 
land or of a share m land, and the Collector represents to the 
Court that the pubhc sale of the land or share IS obJectiOnable 
and that satisfactiOn of the decree may be made Wlthln a 
reasonable perwd by a temporary ahenat10n of the land or 
share, the Court may authonze the Collector to prov1de for 
t.uch satisfactiOn m the manner recommended by hlm mstead 
of proceedmg to a sale of the land or share 

( 2) In every such case the provisions of sectiOns 69 to 71 
and of any rules made m ;pursuance thereof shall apply so tar 
as they are applicable 

DISTRIBUTION OF ASSETS 

73 (1) Where assets are held by a Court and more 
persons than one have, before the receipt of such assets, made 
apphcatwn to the Court for the execution of decrees for the 
payment of money passed agamst the same judgment-debtor 
and have not obtamed sat1sfact10n thereof, the assets, after 
deductmg the costs of reahzat10n, shall be rateably distri­
buted among all such persons 

46 

ProVIded as follows -

(a) where any property 1s sold subJect to a mortgage or 
charge, the mortgagee or mcumbra.ncer shall not 
be entitled to share m any surplus ansmg from 
such sale, 

(b) where any property hable to be sold m executiOn of 
a decree Is subJect to a mortgage or charge, the 
Court may, With the consent of the mortgagee or 
mcumbrancer, order that the property be sold free 
from the mortgage or charge, g1vmg to the mort­
gagee or mcumbrancer the same mterest m the 
proceeds o£ the sale as he had m the property 
sold, 

(c) where 



OF 1908 J Ozv1l Procedu.r~ 

(Pmt II -Executton Dtstnbutwn of auets Re~tstance to 
executzon) 

(c) where any munoveable property 1s sold 1n execution 
of a decree orderillg 1ts sale for the d1scharge of 
an mcumbrance thereon, the proceeds of sale ehn.ll 
be apphed-

first, ill defraymg the expenses of the sale, 

secondly, ill d1schargillg the amount due under 
the decreE> , 

thirdly, ill dtschargmg the mterest and prillClpal 
momes due on subsequent illcumbrances (rl any), 
and 

fourthly, rateably among the holders of decrees 
for the payment of money agaillst the JUdgment­
debtor, who have, prior to the sale of the pro· 
perty, apphed to the Court whlch passed the 
decref' orderillg such sale for execut1on of such 
decrees and have not obtailled satisfactton 
thereof 

(2) Whe1e all or .my of the asse .. a hable to be rateably 
d1stnbuted under ibis sectiOn clre pa1d to a person not ent1tled 
to rece1ve the same, any person so eni1tled may sue such 
person to compel him to refund the assets 

(8) Nothmg m this section affects any nght of 1[the Crown] 

RESISTANCE TO EXECUTION 

'14 Where the Oourt Is sat1sfied that the holder of a decree Reslatanct w 
1 execution for the possess10n o:( Immoveab e property or that the purchaser 

of rmmoveable property sold ill executiOn of a decree has been 
rt>s1sted or obstructed In obtammg possessiOn of the property by 
the Judgment-dcbtot or some person on h1s behalf and that such 
r~s1stance or obstructiOn was Without any JUSt cause, the 
Court may, at the mstance of 'the decree-holder or purchaser, 
order the Judgment-debtor or such other person to be deta.med, 
m the civil prison for a term Which may extend to thirty 
days and may further direct that the dec.tee-holder or purchaser 
be put mto possess1on of the property 

Part III 

b 
1 
These words were subst1tuted for the words " the Government " 

L~:.r~rJe~f9:;h 1 of the Government of Ind1a. (Adaptat10n of Ind1an 
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Cw1l Procedure [AOT v 

(Part III -Inctdental proceedmgs Comm1BBW~B) 

PART m. 

INCIDENTAL PROCEEDINGS 

CoMMISSioNs 

75 SubJeCt to such cond1t1ons and hrrutat10ns as may be 
prescnbed, the Court may 1ssue a commission-

(a) to examme any person, 

(b) to make a local mvest1gat10n, 

(c) to examme or adJust accounts, or 

(d) to make a part1tlon 

76 (1) A commiSSIOn for the exammat10n of any person 
may be 1ssued to any Court (not bemg a Thgh Court) s1tuata 
1n a provmce other than the provmce m whiCh the Court of 
1ssue 1s situate and havmg Jur1sdtct10n m the place m which 
the person to be exannned resides 

(2) Every Court rece1vmg a comrmss10n for the examma.­
tlOn of any person under sub-sect10n (1) shall examme lum 
or cause hm1 to be exammed pursuant thereto, and the com­
mission, when It has been duly executed, shall be returned 
together w1th the evidence taken under 1t to the Court from 
whlch 1t was ISsued, unless the ordet for 1ssumg the commis­
SlOn has othei w1se d1rected, m whiCh case the commission 
shall be returned m terms of such order 

77 In heu of 1ssumg a commiSSIOn the Court may 1ssue 
a letter of request to examme a Witness res1dmg at any place 
not withm Bnt1sh India 

78 1[SubJect. to such conrut10ns and hmitat1ons as may be 
prescnbed 1. the provisiOns as to the execut10n and return of 
commissions for the exammat10n of w1tnesses shall apply to 
commissions Issued by 1( or at the mstance of]-

( a) Courts s1tuate beyond the hm1ts of British India and 
estabhshed or contmued by the authonty of ffis 

MaJesty 

1
Theee words were Inserted b;r 11 2 of the Code of ClVll Procedure (Amend· 

ment) Act, 1932 (10 of 1932) 
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23 Geo V, o 2 

"OF 1908 1 Caval Procedure. 

(Part 111-IncldentaZ proceedzngi Commtuwns Part IV 
-Butts m partacular cases Butts by or agamst tho 
Crown or publac officer~ m thetr offictaZ capacaty ) 

MaJesty or of 1[ the Central Government or of the 
Crown Representat1ve], or 

(b) Courts s1tuate m any part of the British Empire other 
than Bnt1sh India, or 

(c) Courts of any foreign country 2* * * * * 

PART IV 

SUITS IN PARTICULAR CASES 

SUITS BY OR AGAINST 3(THE CROWN) OR PUDLIC 0FP'ICEBS IN 

THEIR OFFICIAL CAPACITY 

4r79 SubJect to the provisions of sect10ns 179 and 185 of ~ai~~)~! 
the Government of Indla Act, 1935, m a sUit by or agamst the Crown 

Crown the authonty to be named as plamtlff or defendant, as 
the case may be, shall be-

(a) m the case of a sUit by or agamst the Central Govern­
ment the Governor-General 10 Counc1l before the 
establishment of the Federat10n of Ind1a, and there­
after, the Federat1on, 

(b) 10 the case of a sUit by or agamst a Prov10mal Govern­
ment, the ProVInce, and 

(c) 10 the case of a sUit by or agamst the Crown Represen­
• tat1ve, the Secretary of State ] 

80 No swt shall be mstxtuted agamst~5[the Crown], or Notlot 

agamst a pubhc officer m respect of any act purportmg to be 

done 

1 These words were substttuted for the word<:~ "the Governor General 
m Counctl " by para 3 and Sch I of thl!l Govornment of Indta (Adaptation of 
Indtan Lawa) Order, 1937 

11 The words " for the ttme betng m a.Jb.ance With IDs MaJesty " were 
om1tted bye 2 of the Code of ClVIl Procedure (Amendment) Act., 1932 (10 
of 1932) 

8 These words were subst1tuted for the words " the Government " by 
pa1a 3 of the Government of India (Ada.ptatton of Indian Laws) Order, 
1937 

' ThlS sectton was 1ubst1tuted for the ongmal sect1on, sbtd 
1 These words were aub,etttuted for the words " the Secretary of State 

Cor Incha m Councd", tbsd 
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Otml Procedure [ACT V 

(Part IV -Smt8 m parttcular caiH3B Sutts by or agamst !hq 
Crown or publw officers m thetr offictal capac,ty ) 

done by such pubhc officer m ills offimal capacity, until the 
exprration of two months next after notice m wntmg has been, 
1[ delivered to or left at the office of-

( a) m the case of a smt agamsb the Central Government, 
a Secretary to that Government, 

(b) m the case of a smt agamst the Crown Representat1ve, 
the Pohtwal Secretary, 

(c) m the case o£ a smt agamst a ProvmcH'\l Government, 
a Secretary to that Government or the Collector of 
the Distnct, and 

t d) m the case o£ a smt agamst the Secretary of State, a 
Secretary to the Central Government, the Poht1cal 
Secretary and a Secretary to the Provmc1al Govern­
ment of the Provmce where the smt IS 1'1Stituted], 

and, m the case of a pubhc officer, dehvered to hrm or left 
.at his office, statmg the cause o£ act1on, tfie name, descr1pt10n 
and place o£ residence of the plamtlfi and the rehef wruch he 
l"larms, 'and the plamt shall contam a statement that such 
notice~ has been so dehvered or left 

81 In a smt mstituted agamst a pubhc officer m respect 
of any act purportmg to be done by rum m ills offimal 
capacity-

( a) the defendant shall not be hable to arrest nor ills pro-. 
party to attachmeht otherwise than m execution 
of a decree, and, 

(b) where the Court 1s satu;;fied that the defendant cannot 
absent himself from hts duty Without detnment to 
the pubhc Service, Jt iihall exempt rum from appear­
mg 1n person 

82 (1) Where the decree IS agamst :l[the Crown] or agamst 
a pubhc officer In respect of any such act as aforesaid, a tune 

shall 

l Theee words were substituted for the ongmal wor&, by para 3 of tbe 
Government of Ind1a (Ada.ptatJ.on ot Ind1an Laws) Order 1937 

1 Theee worda were 11ubst1tuted for the word!! " the Secretary of State 
for Indaa m Councll " by para 3 and Soh I, tbtd 
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OF 19081 

(Part• IV .,-Suits an partwuLar cases, Su1ts by or agamst the 
Orown or pubbc officers m thetr ojficraZ capactty Suzts 
by ahens and by or agamst Foret(Jn Rulers and Rulers of 
1 ndtan Statea ) 

-sball be specmed m the decree w1thm wh1eh 1t shall be satls 
fied, and, 1£ the decree 1s not satisfied Wlthm the time so 
i!pecrli.ed, the Court shall report the case for the orders of the 
l[Provmctal Government] 

(2) Executwn shall not be Issued on any such decree un-
1ess 1t remams unsatisfied foi the per10d of three months 
computed from. the date of such report 

St.i'ITS BY ALIENS AND BY OR AGAINST 2(FoREIGN H.uL'CRS .AND 

RuLERS oF INDIAN STATES ] 

83, ' (1) Ahen enemies restdmg m British Indta w1th the =:;~:Jien• 
permtsston of the 3(Central Government],' and ahen. friends, 
may sue m the Courts of Bntlsh Indta, as 1£ they were subJects 
<>f Ills MaJesty 

(2) No. ahen •enemy res1dmg m British Ind1a without auch 
pemuss1on, or res1dmg m a foreign country, shall sue m any 
<lf such Courts., 

E:tplanat&on -Every person restdmg m a foretgn country 
the GovernmeP.t o! whiCh 1s at war Wlth the Uruted Kmgdom 
-of Great Bntam and Ireland, ai;l.d carry~ng on, busmess lll that 
.country Wlthout a hcense m that.. behalf under the hand of 
()ne of His MaJesty's Secretaries of, State or of a Sem:etary to 
the 4(Cen.tral Government] shall, for the purpose of sub-section 
(2), be deemed to be an ahen enemy restdmg 10 a foreign 
.country 

84 (1) A forNgn State may su~ m any Court of. Bnt1eh When foreign 
I d 

, States ma:v 
n~ ~ 

Prov1ded that such State has been recogmzed by Ills 
MaJesty or by the 3(Central Government] 

Provided 

1 These words were substituted for the words " Local Government 11 

by para 4:, and Sch I of the Government of Indta (Adaptation of Indta.n 
Laws) Order, 1937 

1 These words were substttuted for the words "Fore1gn and Nat1ve 
Rulers '' by para 3 and Sch I, tbsd 

8 These words were substxtuted for the words " Governor General m 
<Council " by para 4:, tbtd 

' These words were substxtuted for the words " Government of India 1! 
lly para 4, tbtd. 
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CwlZ Procedure (ACT V 

(Part IV -Butts tn partu;ular cases Butts by allen& and by 
or agamst Foretgn Rulers and Rulers of lndtan States ) 

ProVIded, also, that the obJect of the smt 1s to enforce a 
pnvate r1ght vested m the head of such State or m any officer 
of such State m his pubhc capacity 

(2) Every C'ourt shall take JUdimal nohce of the fact thJ.t 
a foreign State has 9r bas not been recogruzed by Ills MaJesty 
or by the l[Central Government] 

85 (1) Persons speCially appomted by order of the Govern· 
ment at the request of any Sovereign Prmce or Ruhng Ch1ef, 
whether m subordmate alhanc,e With the British Government 
or otherwise, c~.nd whether residmg withm or Without Br1hsh 
India, or at the request of any person competent, m the 
oprmon of the Government, to act on behalf of such Prmce or 
Chief, to prosecute or defend any smt on h1s behalf, shall be 
deemed to be the recogruzed agents by whom appearancec;;, 
acts and applicatiOns under this Code may be made or done 
on behalf of such Pnnce or Chief 

&[ E:rplanatwn -For the purposes of this sub·sect10n the 
expressiOn ''the Government'' means-

(a) m the ca::.e of any Indian State, the Crown Represen­
tative, and 

(b) m any other case, the Central Government] 
(2) An appomtment under th1s sect10n may be made for the' 

p-urpose of a spec!'fied smt or of several spem.fied suits, or for 
the purpose of all such smts as It may from trme to tune be 
necessary to prosecute or defend on behalf of the Prmce or 
Cllief 

(8) A person appomted under th1s section may authonze or 
appomt persons to make appearances and apphcat10ns and do 
acts m any such smt or suits as If he were llimself a party 
thereto 

86 (1) Any such Prmce or Chief, and any ambassador or 
envoy of a foreign State, may 3(m the case of the Ruhng Chief 
of an Indian State Wlth the consent o£ the Crown Representa­
tive, certified by the signature of the PohtiCal Secretary, and 

m 
1 Th~~e words were substituted for the words " Governor General m 

L
Counc)11

0 
,dby para 4 of the Gonrnment of Ind1a. (AdaptatiOn of Indum 

a.ws r er, 1937 
1 The Explana.t1on was added by para. 3 and Sch I •l>td 
1 Th"'se words were subst1tuted for the ongmal words •b•d 
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(Part IV -Su,ts m. part1cular ct~ses Su&ts by auens and bfl 
or agamst ForeJgn Rulers and Rulers of Ind&an States ) 

m any other case With the consent of 1he Central Government, 
certified by the stgnature of a Secretary to that Governmenh], 
but not w1thout such consent, be sued m any competent Court. 

(2) Such consent may be g~ven wthh respect to a specrfied 
smt or to several specmed sutts, or With respect to all smts 
of any specified class or classes, and may specify, m the caa& 
of any swt or class of smts, the Court m whtch the Prmce, 
Chtef, ambassador or Pnvoy may be sued, but 1t shall not b& 
gtven unless tt appears to l(the consentmg authortty] that tht~t 
Prmce, Ch1ef, ambassador or envoy-

(a) hag mst1tu' d a su1t m the Court agamst the person 
deslrtng to sue hrm, or 

(b) by hrmself or another trades wtthm the local lrmlt& 
of the JUnsdiCtlOn of the Court, or 

(c) 1s m possesston of rmmoveable property sttuate w1th· 
m those hmtts and 1s to be sued w1th reference to 
such property or for money charged thereon 

(3) No such Prmce, Chtef, ambassador or envoy shall h& 
arrested under th1s Code, and, except wtth 2(such consent a& 
1s menttoned in sub-sect10n (1)] certified as aforesatd, no 
decree shall be e~ecuted agamst the property of any such 
Prmce, Chtef, ambassador or envoy 

3((4) The Central Government or the Crown Representative, 
as the case may be, may by notificatiOn m the Gazette of Indta 
authonse a Provm01al Government and any Secretary to that 
Government to exerctse With respect to any Prmce, Chtef, 
ambassador or envoy named m the notificat10n the functton& 
asstgned by the foregomg sub-sections to the consentmO' autho-
nty and a certrlymg officer respecttvely ] 

0 

(5) A person may, as a tenant of rmmoveable property, 
sue, w1thout such consent as 1s menttoned 1n thts sectton, a 
Prmce, Chtef, ambassador or envoy from whom he holds or 
clarms to hold the property 

87 A 

1 These words were substttuted for the words " the Government" b 
l)~~r~ 19;~ Seh I of the Government of India (Adaptatton of Indian La~ 

G 
1 Th

1
ese wCords were subatttuted for the words " the consent ofthe Governor 

enera m ouncil '', tfnd 
1 Thts sub SeCtion was subatttuted, 1btd 
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or agamst Fore1gn Rulers and Rulers of Indtan States 
Interpleader Part V -Speowl prooeedmg3 Arbttratton) 

87 A Sovereign Prmce or Rulmg Chief may sue, and shall 
be sued, m the name of h.ts Stic~.te 

Provided that m givmg the consent referred to m the 
foregomg section l(the Central Government, the Crown Repre­
sentative or the Provmmal Government], as the case may be, 
may direct that any such Pnnce or Ch.tef shall be sued m the 
name of an qgeut or m an;}' other name 

INTERPLEADER 

88 Where two or more persons clarm adversely to one 
another the same debt, sum of money or other property, 
moveable or Immoveable, from another person who clarms no 
mterest therem other than fo:r; charges or costs and who 1s 
ready to pay or dehver 1t to the rightful clarmant, such other 
person may mstltute a sUit of mterpleader agamst all the 
claimants for the purpose of obtammg a dems~on as to the 
person to whom the payment or dehvery shall be made and 
of obtammg mdemruty for himself 

ProVIded that where any sUlt 1s pendmg m wh.tch the 
rrghts of all parties can properly be decided. no surh Blllt of 
mterpleader' shall be mstituted 

PARTV 
SPECIAL PROCEEDINGS 

ARBITRA'l'ION 

89 (1) Save m so far as IS otherw1se prov1ded by the 
Indian ArbitratlOn Act, 1899, or by any other law for the lX oC1899 

time bemg m force, all references to arbitratiOn whether by 
an order m a slllt or otherwise, and all proceedmgs there-
under, shall be governed by the provisions contamed m the 
Second Schedule 

(2) The provisiOns of the Second Schedule shall not affect 
any arh1trat10n pendmg at the commencement of tills Code, 
but shall apply to any arbitratiOn after tnat date under any 

agreement 

1 These words were substituted for the words " the Governor General 
m Council or the Local Government " by para. 3 and Soh I of the Gov• 
ernment of India. (Adaptation of Indian Lawe) Order, 1037 
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(Part V -Spectal proceedmgs Arbttratwn Speotal caae Suttl 
relatmg to publ1o matters) 

agreement or reference made before the commencement of 
th1s Code 

SPECIAL CASE 

90 Where any persons agree m writmg to state a case ~~~~for 
for the oprmon of the Court, then the Court shall try and ~~~~~n or 
determme the same m the manner prescrtbed 

SUITS RELATING TO PUBLIC MATTERS 

91 (1) In the case of a pubhc nu1sance the Advocate Public 

b d h t nuisances. General, or two or more persons havmg o tame t e consen 
m wntmg of the Advocate General, may mst1tute a smt 
though no speCial damage has been caused, for a declarat10n 
and mJUD<'tlOn or for such other rehef as may be appro­
pnate to the mroumstanoes of the case 

(2) 'Nothmg m this section shall be deemed to hrmt or 
otherwise affect any nght of su1t which may eXISt mdepeud­
ently of 1ts pronsionR 

92 (1) In the case of any alleged breach of any express or Public 
charmee 

constructive trust created for pubhc pUrposes of a chantahle 
or rehg10us naturP, or whe:re the d1rect1on of the Court 1s 
deemed necessary for the admmtstration of' any such trust, 
the Advocate General, or two or more persons havmg an 
mterest m the trust and havmg obtamed the C'onsent m wr1tmg 
of the Advocate General, may mst1tute a smt, •whether con­
tentlOus or not, m the prmc1pal Ctvil Court of ongmal 
Jurtsruction or 1u uny other Court empowered m that behalf 
by the 1[Provmmal Government] W1thm the local hmtts of 
whose JUrlSdtctlon the whole or any part of thP RnhlPCt.-matter 
of the trust 1s situate to obtam a decree-

(a) removmg any trusteE>, 

(b) appomhng a new trustoo, 

(c) vec:;tmg any property 1n a trustee, 
(d) directu:l.!l accounts and mqu1r1es 

(e) deolarmg 
1 

These words were aubst1tuted for the words " LoC'al GoTe ., 
r~3~ara 4: of the Government of India (Adaptation of Indum Law~~d~r, 

'55 
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(Part V -Speczal proceedmgs SuztB relatmg to pubZu1 
matters Part l' I -SupplementaL proc~edmg• ) 

(e) declarmg what proportion of the trust-property or of 
the mterest therem shall hP allocated to any 
particular obJect of the trust, 

(f) author1zmg the whole or any part of the trubt-pro­
perty to be let, sold, mortgaged Or exchanged, 

(g) settlmg a scheme. or 
(h) grantmg such further or other rehef ~s the na.tuce of 

the case may 1eqU1re 

(2) Save as prov1ded by the Rehg10us Endowments Act, XX of1S6J 

1863, no swt clarmmg any of the rehefs spemfi.ed m suh-
sectiOn (1) shall be mst1tuted m respect of any such trust as I!> 

therem refPrred to except ln conform1ty w1th the prOVISlOI.l3 of 
that sub-sectiOn 

Exercise of 93 The powers conferred by sectiOns 91 and 92 on t.he 
l':t~~~ar!' Advocate General may, outs1de the Presidency-towns, be mth 
~~~~~n~~~de the previOus sanct10n of the I[ProvmCial Government] axel­
towns c1sed also by the Collector 01 by such officer as the lfProvm-

Supplemental 
proceedings 

cial Government] may appomt m th1s behalf 

PART VI. 
SUPPLEMENTAL PROCEEDINGS 

94 In order to prevent the ends of JUStiCe from bemg de­
feated the Court may, lf 1t 1s so prescnbed,-

(a) ISsue a wanant to arrest the defendant and bnng h1m 
bPfore the Court to show cause why be sbould not 
gwe security for h1s appearance, and lf he fails to 
comply w1th any order for security comrrut hrm to 
the CIVIl prison, 

(b) direct the defendant to furmsh secunty to produce 
any property belongmg to h1m and to place tne 
same at the d1sposal of the Court or order the at­
tachment of any property, 

(c) grant a temporary mJunctwn and m case of rusoberu­
ence comm1t the person guilty thereof to the CIVil 
prison and order that h1s property be attached and 
sold, 

(d) appomt 

b 
1 '!'!4 ;ords were subst1tuted for the words " Local Goyernment '' 

1b"3f. the Government of Io.d1a (Ada.ptat1on of Io.dlan Laws) Order, 
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(d) appomt a receiver of any property and enforce the 
performance of his duties by atta.chmg and Relhng 
hls property, 

(e) make such other mterlocutory orders as may app('ar 
to the Court to be JUSt and converuent 

95 (1) Where, m any smt m wh10h an arrest or attachment fo~U:,~~:t:;­
has been effected or a temporary mJunctiOn granted under the :Ft:l:ment 
last precedmg sect10n,- ' : \~~~~:t 

(a) It appears to the Court that such arrest, attal"hment grounds 
or m]unction was applied for on msuffi01ent grounds, 
or 

(b} the smt of the plamtlii fails and It appears to the 
Court that there was no reasonable or probable 
ground for mstitutmg the same, 

the defendant may apply to the Court and the Court may, 
upon such apphcat10n, award agamst the plamt1£f by Its order 
such amount, not exceedmg one thousand rupees, as xt deems 
a reasonable compensation to the defendant for the expense or 
m]ury caused to h1m 

Provtded that a Court shall not award, under th1s sectiOn. 
an amount exceedmg the hm1ts of 1ts pecuma.ry ]urisdmt1on 

(2) An order determmmg any such apphcat1on shall bar 
any smt for compensatiOn m respect of such arrest, attach­
ment or InJunctiOn 

PART VU. 
APPEALS 

APPEALS FROM ORIGINAL DECREES 

96 (1) Save where otherwxse expressly provided m the A peat froiD 

body of th1s Code or by any other law for the time bemg m ~~~~ 
force, an appeal shall he from every decree passed by any 
Court exermsmg or1gmal ]Urtsd1ctlon to the Court authonzed to 
hear appeals from the deciSIOns of such Court 

(2) An appeal may he from an ongmal decree passed 
ez partt 

(3) No 
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(3) No, appeal shall he from a decree passed by the Court 
With the consent of parttes 

97 Where any party aggrieved by a prehmmary decree 
passed after the commencement of thts Code does not appeal 
from such decree, he shall be precluded from d1sputmg Its 
couectness m any appeal whiCh may be preferred from the 
final decree 

98 (1) Where an appeal ts heard by a Bench of two or 
more Judges, the appeal shall be decided m accordance ~nth 
the oprmon of such Judges or of the maJonty (rl any) of such 
Judges 

(2) Where the1e Is no such maJOrity whiCh concurs m a 
Judgment varymg 01 reversmg the decree appealed from, such 
decree shall be confirmed 

ProVIded that whe1e the Bench hearmg the appeal lB com. 
posed of two Judges belongmg to a Court consistmg of more 
than two Judges, and the Judges composmg the Bench drffer 
m oprmon on a pomt of law, they may state the pomt of law 
upon whch they differ and the appeal shall then be heard 
upon that pomt only bv one or more of the other Judges, and 
such pomt shall be demded accordmg to the opm1on of the 
maJonty (u any) of the Judges who have heard the appeal, 
mcludmg those who first heard It 

1[(3) Nothmg m this sectwn shall be deemed to alter or 
otherwise affect any provlSlon of the letters patent of any 
H1gh Court] 

99 No decree shall be reversed or substantially vaned, 
nor shall any case be remanded, m appeal on account of any 
miSJomder of parties or causes of act1on or any error, defect 
or trregulanty In any proceedmgs m the smt, not affectmg 
the ments of the case or the JUrlsdiCtwn of the Court 

APPFALS FROM APPELT,ATE DECREES 

Eeeond appeal 100 (1) Save where othe1 wise expressly provided m the 
body of this Code or by any other law for the t1me hem.,. m 
force, an appeal shall he to the Htgh Court from :very 

decree 
1 

Thts sub section WM added by s 2 and the FlrSt Soh of the Repeahng 
and Amendlllg A~>t, 1<'123 (1'1 of 1928) 
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decree passed m appeal by any Court subordmate to a Hlgh 
Court, on any of the followmg grounds, namely -

(a) the de01s10n bemg contrary to law or to some usage 
havmg the force of law, 

{b) the declSlon havmg failed to determme some mat<>r1al 
Issue of law or usage havmg the force of law, 

(c) a substantial error or defect m the procedure pro­
VIded by thts Code or by any other law for the 
time bemg m force, whiCh may poss1bly have 
produced error or defect m the dec1s1on of the 
case upon the mer1ts 

(2) An appeal may he under this section from an appel­
late decree passed ez parte 

Second appeal 
1'0.1 No second appeal shall he except on the grounds on no other 

grounds. mentiOned m sectiOn 100 
No second 

102 No second appeal shall he m any smt of the nature ~ft~~':Ute. 
cdgmzable by Courts of Small Causes, when the amount or 
value of the subJect-matter of the ortgmal smt does not 
exceed five hundred rupees 

_J! Powerof 103 In any second appeal, the Htgh Court may, .u. the HlghCourt 
d th d ffi d f to determine ev1 ence on e recor Is su 01ent, etermme any 1ssue o Issues of 

fact necessary for the dtsposal of the appeal l[wh1Ch has not fact 

been determmed by the lower appellate Court or which has 
been wrongly determmed by such Court by reason of any 
Illegahty, omtssion, error or defect such as 1s referred to m 
sub-sect10n (1) of sect10n 100 ] 

APPEALS FROM ORDERS 

104 (1) An appeal shall he from the followmg orders Orders !'rom 
d ' which appeal 

an save as otherWise expressly prov1ded m the bodv of thts lles 

Code or by any law for the tuM bemg 1n force, £row no othE't 
otders -

(a) an order supersedmg an arb1trat10n where the award 
has not been completed w1thm the per1od 'allowed 
by the Court, 

(b) an 

h ~These words were substituted for the words " but not d.etemuned by 
:n~t)A!t;)g;1~~ 0~0w;~; by s 2 of the Code of C.1vd Procedure (A~leod 
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(b) an order on an award stated m the form of a spec1a.l 

case, 

(o) an order modifymg or correctmg an award, 

(d) an order fihng or refusmg to file an agreement 
refer to arbitratiOn, 

to 

(e) an order staymg or refusmg to stay a smt where 
there Is an agreement to refer to arbitratwn, 

(f) an order fihng or re:fusmg to file an award m an 
arb1tratwn Without the mterventwn of the Court, 

l[(ff) an order under sect10n 35A,] 

(g) an orde1 under sect10n 95, 

(h) an order under any of the proVIsions of th1s Code 
rmposmg a fine or duectmg the arrest or detentwn 
m the clVll prison of any person except where such 
arrest or detentwn IS m executiOn of a decree, 

(i) any order made under rules from whrch an appeal IS 

expressly allowed by rules 

l[ProVIded that no appeal shall he agamst any order spec1· 
fied m clause (ff) save on the ground that no order, or an 
order for the payment of a less amount, ought to have been 
made] 

(2) No appeal shall he from any order passed m appeal 
under this sectwn 

105 (1) Save as otherwise expressly provided, no appeal 
shall be from any order made by a Court m the exercise of 
Its or1gmal or appellate JUr!SdiCtwn, but, where a decree lS 

appealed from, any error, defect or Irregularity m any order, 
affectmg the decision of the case, may be set forth as a ground 
of obJectwn m the memorandum of appeal 

(2) Notw1thstandmg anythmg contamed In sub-section 
(1), where any party aggr1eved by an order of remand made 
after the commencement of th1s Code from which an appeal 
hes does not appeal therefrom, he shall thereafter be pre­
cluded from disputmg 1ts correctness 

108 Where 

1 Clause (JJ) and proVlSo to clause (•) were mserted by a 3 of the Cml 
Procedure (Amendment) Act, 1922 (9 of 1922) 
(}0 
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General prova­
the Kmg an 

106 Where an appeal from any order ts allowed 1t shall ~~Courts 
he to the Court to whtch an appeal would he from the decree appea.Ja 

m the swt m wmch such order was made, or where such 
order 1B made by a Court (not bemg a Thgh Court) m the 
exerCise of appellate JUriSdiCtiOn, then to the Thgh Court 

GENERAL PROVISIONS RELATING TO APPEALS 

1()7 (1) SubJect to such condttlons and lmutat10ns as may Powell ot 
.Appellate 

be prescnbed, an Appellate Court shall have power- COurt 

(a) to determme a case :finally, 

(b) to remand a case, 
(c) to frame tssues and refer them for tnal, 

(d) to take addttwnal evtdence or to reqUire such ev1dence 
to be taken 

(2) SubJect as aforesa1d, the Appellate Court shall have 
the same powers and shall perform as nearly as may be the 
same dut1es as are conferred and tmposed by th1s Code on 
Courts of ong~.nal Jurlsdtctlon m respect of su1ts mst1tuted 
therem 

1()8 The proV1s1ons of th1s Part relatmg to appeals from Prooedure In 

or1gmal decrees shall, so far as may be, apply to appeals- :g~ll:t2'om 
decrees and 

(a) from o.ppellate decrees, and ordel'll 

(b) from orders made under th1s Code or under any 
speCial or local law m wh1ch a dlfferent procedure 
1s not provtded 

APPE\LS TO THE KING IN COUNCIL 

109 SubJect to suc.h rules as may, from t1me to trme, be Whena peals 

made by Els MaJesty m Council regardmg appeals from the :~ ~u~!~YJ 
Courts of Brttlsh Indta, and to the prov1s1ons heremafter 
contamed, an appeal shall he to Hls MaJesty m Councu-

(a) from any decree or final order passed on appeal by a 
Rtgh Court or by any other Court of final appel 
late JllriSdlCtlOD 1 

(b) from any decree or :final order passed by a H1gh Court 
m the exerc1se of ortgmal ctvll JUrtsd1ct10n, and 

(c) from 
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(c) from any decree or order, when the case, as heremafter 
provided, rs certrfied to be a fit one for appeal tO> 
Hrs MaJesty m Council 

110 In each of the cases ment10ned,m clauses (a) and (b} 
of sectiOn 109, the amount or value of the subJect-matter of 
the smt m the Court of first mstance must be ten thousand 
rupees or upwards, and the amount or value of the subJect­
matter m drspute on appeal to Hrs MaJesty m Council must be­
the same sum or upwards, 

or the decree or final order must mvolve, drrectly or m­
drrectly, some claim or questiOn to or respectmg property of 
hke amount or value, 

and where the decree or final order' appealed from affirms. 
the de01s10n of the Court Immediately below the Court pass­
mg such decree or final order, the appeal must mvolve som& 
substantial quest10n of law 

111 Notwrthstandmg anythmg contamed m sectron 109, 
no appeal shall lie to Hrs MaJesty m Council-

( a) from the decree or order of one Judge of a Hrgli Court 
1 [ constrtuted by His MaJesty by Letters Patent]. 
or of one Judge of a DiviSion Court, or of two or 
more Judges .of such High Court, or of a Dr VIsion 
Court c.Jtlst1tuted by two or more Judges of such 
H1gh Court, where such Judges are equally divided 
m opm10n and do not amount m number to a maJO­
rity o£ the whole of the Judges of the H1gh Court 
at the trme bemg, or 

(b) from any decree from whiCh under section 102 no 
second appeal hes 

2 [lll.A. -Where a certmcate has been given under sect1on 
205 (I) of the Government of I:::ldm Act, 1935, the three last 26 Geo v.c.2. 
precedmg sections shall apply In relation to appeals to the 
Federal Court as they apply m relat10n to appeals to H1s 
MaJesty m Council, and accordmg1y referenclJS to His MaJesty 
shall be construed as references to the Federal Court 

ProVlded 
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Provtded tha.ir.:-

(a) so much ot the sa1d sectrons as dehmits the cases m 
wluch an appeal will he shall be construed as dehm.It~ 
mg the cases m wh10h an appeal will he Without the 
leave of the Federal Court otherwise than on the 
ground that a substantral question of law as to the 
mt€rpretat10n of the s.:nd Act, or any Order m 
Council made thereunder, has been wrongly decrded, 

(b) m determrmng under clause (c) of sectron 109 .whether 
the case IS a fit one for appeal, and, under .section 

_ 110, whether the appeal mvolves a substantial ques­
tion of law, a!!y question of law as to the mter~ 
pretatron of '"the sard Act, or any Order m Counml 
mane thereunder, shall be left out of account ] 

112 (1) Nothmg contamed m thrs Code shall be deemed- Savings 

(a) to bar the full and Unqualified exermse of Hls 
MaJesty's pleasure m receivmg or reJectmg a.p· 
peals to His MaJesty m Counorl, or otherwrse how­
soever, or 

(b) to mterfere wtth any rules made by the J udro1al 
Committee of the Pnvy Councrl, and for the trme 
bemg m force, for the presentation of appeals to 
Hrs MaJesty m Council, or therr conduct before 
the sard J udrmal Commrttee 

(2) Nothmg herem contamed apphes to any matter of 
~mmmal or admrralty or vrce-admrralty JUrlsdrctron, or to 
appeals from orders and decrees of Pnze Courts 

PART vm., 
REFERENCE, REVIEW AND REVISION 

113 SubJect to such oondrt1ons and hm1tat10ns as may Reference $o 
be presor1bed, any Court may state a case and refer the same High Court. 

for the opmron Qf the High Court, and the Htgh Court may 
make such order thereon as 1t thmks fit 
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114 SubJect as aforE>Said, any person cons1dermg hunself 

aggrieved-

( a) by a decree or order from whiCh an appeal IS allowed 
b-y this Code, but from whtch no appeal has been 

preferred, 

(b) by a decree or order from wruch no appeal ls allowed 
by this Code, or 

(c) by a declSlon on a reference from a Court of Small 
Causes, 

may apply for a review of Judgment to the Court whtch passed 
the decree or made the order, and the Court may make such 
order thereon as It thmks fit 

115 The High Court may call for the record of any cc1.se 
whiCh has been decided by any Court subordmate to such 
ffigh Court and m whiCh no -appeal hes thereto, and rl such 
subordmate Court appears-

(a) to have exercised a JUtiSdiCtwn not vested m It by 
law, or 

(b) to have fa1led to exermse a JUrisdiCtiOn so vested, or 

(c) to have acted m the exercise o£ 1ts JUrisdtctiOn ille­
gally or with matenal megulanty, 

the H1gh Court may make such order m the case as xt trunks 
fit 

PART IX. 
"" 

SPECIAL PROVISIONS RELATING TO THE CHARTERED 
IDGH COURTS 

Parttoapply 116 Th1s Part applies only to H1gh Courts which are or 
only to certain 
High Co'IJIU may hereafter be 1f constituted by H1s MaJesty by Letters 

Patent] 

117 Sne 

I These words were substituted for the words .. estabbshed under the 
Inchan Htgh Courts Act, 1861, or the Government of Indta. Act, 1915" by 
para 3 and Sch I of the Government of Tndta (Adaptation of Indu.m 
Laws) Order, 1937 

64 



<>F 1908 l ()wJl 1-roce(l ure 

(Part IX -Speo,al provunons relatmg to the Chartered Hagh 
Courts Part X -Rules ) 

117 Save as provided ill th1s Part or ill Part X or ill Appl o·tion of 

1 t h "[]'"·gh co0~ durtse to High 

1 
ules, the provisions of th1s Code shall app y o sue Lll ,... 

Comts 
118 

-n'here anv such H1gh Court cons1ders 1t necessary Execution or v' u • • 1 decree before 

t
hat a decree p&.ssed 111 the eJ~.erclse of 1ts or1gmal c1vu JurlS· ascertainment 

h t ofcoste 
d

1
ctl0n should be executed before the amount of t a cos s 

mcurred m the su1t can be ascertc~,med by taxat10n, the Court 
may o1der that the decree shall be executed forthwith, except 
as to so much thereof as relates to the costs, 

and, as to so much thereot as relates to the costs, that 
the decree may be executed as soon as the amount of the costs 
shall be ascertamed by taxatiOn 

119 Nothmg m this Code shall be deemed to authorize Unauthorised persons not 
any person on behalf of another to address the Court m the to address Court 
exermse of 1ts ongmal civil JUrisdiCtiOn, or to examme Witnes-
ses, except where the Court shall have m the exerCise of 
the power conferred by Its charter authorized lum so to do, 
Dr to mterfere w1th the power of the Htgh Court to make 
tules concernmg advocates, vak1ls and attorneys 

120 (1) The followmg prov1s1ons shall not apply to the Prtovlslouns bl 

H h 
no app ce. e 

1g Court m the exerCise of its or1gmal c1vU. JUr1Sdtct10n, to High Court In original 
namely, sectiOns 16, 17 and 20 clvlllurisdlc-

1* * * * ,. tlon 

PART X. 
RULES 

121 The 1ules m the First Schedule shall have effect as Etrectofrules. ln First 
1f enacted m the body of th1s Code until annulled or altered Schedule 

m accordance WiLh the ptOVISlons of this Part 
122 High Courts 2[ constituted by ll1s MaJesty by Letters Power of 

Patent] 3[and the Chief Court of Oudh] 4* * *, may, from ~~~~lgh 
t 

make rules 

--~~~--·------------------------------------~tm::e 
1 Sub sect1on (2) was repealod by s 127 and Sch III of the Presidency• 

towns Insolvency Act, 1909 (3 of 1909) 
1 These words were substituted for the ongm.al words by para. 3 and 

Sch 
8 

I of the Government of India (Adaptation of Indian Laws) Order, 1937 
These words were Inserted by s 2 and Soh of the Oudh Courts (Sup. 

plementary) Act, 1925 (32 of 1925) , the words " Courts of Oudh and Smdh" 
are to be substituted for the words " Court of Oudh " by s 2 and Soh of the 
Smt ~ Courts (Supplementary) Act, 1926 (34 of 1926), when that Act comes 
tn o .orca 

'The word~, " Cluef Court of Lower Burma" were substituted for the 
ongmal words Ciuef Courts of the PunJab and Lower Burma " b s 2 and 
~ch J o~ the Repeahng and Amending Act, 1919 (18 of 1919), f.md ~he words 

an t e Chtef Court of Lvwer Burma " were subsequently r'lpealed by 
s 3 and Sch II of the Repeabng and Amendmg Act, 1923 (11 of 1923) 
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time to trme after preVIous pubhcat10n, make rules1 regulatmg 
thell' own procedure and the procedure of the C1vil Courts sub­
Ject to thel.l' supenntendence, and may by such rules annul, 
alter 01 add to all or any of the rules m the Fl.l'st Schedule 

123 (1) A Committee, to be called the Rule Committee, 
shall be constituted at 2(the town whwh IS the usual place of 
sittmg of each of the Thgh Courts 3[and of the Chief Court] 
4* * * referred to m section 122] 

(2) Each such Committee shall consist of the followmg 
persons, namely -

(a) three Judges of the H1gh Court estabhshed at the 
town at whiCh such Committee IS constituted, one 
of whom at least has served as a D1stnct Judge 
or 5* * * a DIVIsional Judge for three years, 

(b) a barrister practi•:nng_ m that Court, 

(c) an advocate (not bemg a barnster) or vakll or pleader 
enrolled m that Court, 

(d) a J udgc of a Civil Court subordmate to the Htgh 
Court, and 

(e) m the towns of Calcutta, Madras and Bombay, an 
attomey 

(3) The 

1 For rules made by different High Courts and the Chief Court-a of Oudh 
Bet Appendices I to VIII at the end of thiS volume 

1 These words were substituted for the words " each of the towns of 
Calcutta., Madras, Bombo.y, Allahabad, Lahore and Rangoon " by s 2 and 
Sch of the Amending Act, 1916 (13 of 1916) 

1 These words were Inserted by s 2 and Sch of the Oudh Courts (Supple­
mentary) Act, 1925 (32 of 1925), the words "Chief Courts" are to be sub­
!tituted for the words " of the Chief -court " by s 2 and Sch of the Smdh 
9ou.rta (Supplementary) Act, 1926 (34 of 1926), when that Act comes mto 
•orca 

'Th \ " e words " and of the Chtef Court " were substituted for the words 
Cluef Courts" by Act 18 of 1919 and the words "and of the Chlof Court" 

Were l!lubsequently repealed by s 3 and Sell II of the Repealmg and 
Amending Act, 1923 (11 of 1923) 

6 The words " (m Burma)" were substituted for the ongmal words " (m 
the PunJab or Burma)" by s 2 and Sch I of the Repealmg and Amendmg 
Act, 1919 (IS of 1919), and the words "(m Burma)" were subsequentl;y 
~~~~)led bv s 3 and Soh II of the Repea!mg and Amendmg Act, 1923 (11 of 
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(3) Tha members of each such Comm1ttee shall be ap­
pomted by the Chief Justice or Chief Judge, who shall also 
nommate one of the1r number to be president 

Pro•.Ided that, tf the Ch1ef Justice or Chief JuJge elects 
to be hlmself a member of a Comm1ttee, the number of other 
Judges appomted to be members shall be two, and the Chtef 
J usttee or Chtef Judge shall be the President of the Com­
nuttee 

(4) Each member of any such Committee shall hold office 
for such period as may be prescnbed by the Chtef J ust1ce or 
Chle£ Judge m this behalf, and whenever any member retires, 
resigns, dies or ceases to reside In the provmce m whtch the 
Committee was constituted, or becomes mcapablo of actmg as 
a member of the Committee, the said Chief Justice or Chlef 
Judge may appomt another person to be a member m h1s 
stead 

(5) There shall be a Secretary to each such Committee, 
who shall be sppomted by the Chief JustiCe or Chief Judge 
and shall receive such remuneratiOn as may be provided m 
this behalf 1[by the Provmmal Government] 

124 Every Rule Committee shall make a report to the Committee to 
High Court established at the town at whiCh It 1s constituted &rU: to lllgb 

on any proposal to annul, alter or add to the rules m the 
First Schedule or to make new rules, and before makmg any 
rules under Sj:lctiOn 122 the High Court shall take such report 
mto constderatton 

125 High Comts, othe~ than the Courts spee1fied m sec- ~t~~~rJJ~ 
t10n 122, may exercise the powers conferred by that section Courtarulto make es, 
m such manner and subJect to such conditiOns 2(as, 3(the 
Provmmal Government], may determtne 1 

ProVIded that any such High Court may, after preVIous 
pubhcat10n, muke a rule extendmg wtthm the local hmits 

of 

1 These words were substituted for the words " by the Governor General 
in Counc1l or by the Lot'e.l Government, as the case may ba " by pare. 3 and 
Soh I of the Government of India (Adaptation of Incbe.n LDws) Order, 
1937 

• These words were subst1tuted for the words " as the Governor General 
m Councu may deternune" by 11 2 and Sch I of the Devolution Act, 1920 
(38 of 1920) 

• These word.e were subat1tuted for the words "m the ca'le of the Court 
of the Judtctal Comm1BB1oner of Coorg, the Governor General m Cotmml, 
and, m other cases the Local Government", by para 3 Dnd Soh I of the 
Government of Indta (Adaptation of Indtan Laws) Order, 1937 
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ot 1tr:. ]Ur1sdwt10n any rutes whwh have been made by any 
other High Court 

1[126 Rules made unde1 the f01egomg proVIsiOns shall be­
subJect to the previous app10val of the Government of the 
Provmce m whwh the Court whose procedure the rules "Iegula.te­
ls situate or, 1£ that Court IS not bituate m any Provmce t() 
the previous appwval of the Govemor General ] 

127 Rules bo made and 2[approved] shall be puhhshed m 
the 3[ official Gazette * * * ] , and shall from the date of 
publicatiOn or from such other date as may be specified bavo 
the same force and effect, w1thm the local lrm1ts of the JUns­
dwtwn of the High Court which made them, as If they had 
been contamed. m the Frrst Schedule 

128 (1) Such rules shall be not mcons1stent With the 
provlSlons m the body of this Code, but, subJect thereto, may 
prov1de for any matters relatmg to the procedure of C1VII 
CouJ,"ts 

(2) In partl"Ular, and w1thout preJUdice to the generahty 
of the powers conferred by sub-sectiOn (1) such rules may 
prov1de for all or any of the follbwmg matters, namely -

(a) the servicP of summonses, not1ces and other processes 
by post or m any other manner e1ther generally 
or m any speCified areas, and the proof of such 
service, 

(b) the mamtenanoe and custody, while under attach­
ment, of hve-stock and other moveable property, 
the fees payable f01 such mamtenance and cus­
tody, the sale of such hve-stock and property, and 
the proceedc; of such sale 

' 
(c) procedure m su1ts by way of countercla1m, and the 

valuat10n of such SUits for the purposes of JUriS· 
dict10n, 

(d) procedure 
1 Tlus section was substituted, by para 3 and Soh I of the Govewment 

of Ind1a. (Adaptation of Indian Laws) Order 1937 
1 

Tlus word was substituted for the ~ord " sanctioned " by :.e 2 and 
Soh 

8 
I of the Repealing and Amending 4.ct, 1917 (24 of 1917) 
These words were substituted for the words " Gazette of Inwa or m the 

local offic1al Gazette as the case may be" bz para 4 of the Government. 
of India. (Adaptat1on of Indian La we) Order, 1TJ37 
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(d) procedure m garmshee and chargmg orders etther m 
addttlon to, or m substitutiOn for, the attachment 
and sale ,of debts, 

' -
(e) procedure where the defendant clatms to be ent1tled 

to contr1but10n or mdemmty over aga.mst any per· 
son whether a party to the smt or not, • 

(/) summary procedure-

(i) 10 smts m whtch the plamt1ff seeks only to recover 
a debt or hqmdated demand m money payable 
by the defendant, wtth or wtthout mterest, 
ansmg-

on a contract express or 1mpbed, or 

on an enactment where the sum sought to be recover­
ed JS a fixed sum of money or m the natur~ 
ot a debt other than a penalty; or 

on a guarantee, where the cla1m agamst th~ prmctpal 
IS m respect of a debt or a hqutdated demand 
only, u1 

on a trust, or 

(u) m smts for the recovery of Immoveable property~ 
w1th or w1thout a clatm for rent or mesne pro­
fits, by a landlord agamst a tenant whose term 
bas e~ptred or has been duly determmed by 
uottee to qUit, or has become hable to forfetture 

' for non-payment Of rent, or agamst }'BrS"'UB 
clatmmg under such tenant, 

(g) procedure by way of ougmatmg summons, 

(h) consohdat10n of suits, appeals and other proceedmgs. 

(1) delegatton to any Regtstrar, Prothonotary or master 
or other offietal of the Court of any JUdiCial, quast· 
JUdiCial and non-JudiCial duttes, and 

(J) ull forms, registers, books, entnes and accounts whwh 
may be neceo:;sary 01 destrable for the transact10n of 
the husnwsq of Ctvil Com ts 

' 129 Notwtthstandmg 

69 



'Power of 
Chartered 
High Oourta 
to make 
rules as to 
their original 
eJ.vU procedure 

Power of 
other High 
Oourts to 
make rules as 
to matters 
other than 
procedure 

d'ubllcation of 
.rules 

Exemption of 
certain women 
from personal 
appearance 

OwtZ Procedure (AOT V 

(Part X -Rules Part XI -Mtscellu.nPous ) 

129 Notw1thstandmg anythmg m th1s Code, any ffigh 
Court 1[ const1tuted by H1s MaJesty by Letters Patent] may 
make such rules not mconsistent With the Letters Patent 
estabhshmg 1t to regulate 1ts own procedure m the exerc1se of 
1ts ongmal mVll JUnsdwtwn as 1t shall thmk fit, and nothmg 
herem contamed shall affect the vahd1ty of any such rules m 
force at the commencement of tills Code 

2[130 A Htgn Court not constituted by Hts MaJesty by 
Letters Patent may, w1th the prevwus approval o£ the Provm-
mal Governmem, make wtth respect to any matter other than 
procedure any rule whwh a High Court so constituted mtght 
under sectiOn 221 of the Government of Ind1a Act', 1935, make 26 Gel 

wtth respect to any such matter for any part of the terntones 
under tts pmsdtdiOn whwh ts not mcluded wtthm the hm1ts 
of a Pres1dency-town J 

131 Rules made m accordance w1th section 129 or section 
130 shall be published m the 3 [ offictal Gazette ,. * *] , and 
shall from the date of publicatiOn or nom such other date as 
may be spemfied have the force of la~ 

PART XI. 

MISCELLANEOUS 

132 (1) Women who, accotdmg to the customs and manners 
of the country ought not to be compelled to appear m pubhc 
shall be e"\empt f10m pe1sonal appearance m Court 

(2) ~othmg herem contamed shall be deemed to e"'{empt 
such women from arrest 1n e'\.ecutwn o.f c1v1l process m any 
case m whwh the arrest of women 1s not proh1b1ted by th1s 
Code 

133 (1) The 

1 These words were subshtuted for the words "established under the 
Inman High Courts Act, 1q61, or the Government of Jndta. Act 1915 '' by 
para 3 and Sch I of the Government of India (Ada.ptat10n ot I~d!an Laws) 
.Order, 1937 

• ThiS sect1on was '!ub-;tttuted for the original section, 1b1a 
8 The.!~e words were substttnted fo1 the word3 ' Gazette of India or m the 

local offiCial Gazette as the ca<Je may be," by para 4, ~lnd 
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133 (1) The l[ProvmCial Government] may, by nohfi('ahon Exemptlonof 
m the 2( offimal Gazette] exempt from personal appearance m otber pel'l!one 

Court any person whose rank, m the opmion of such Govern-
ment, entitles hxm to the pnvuege of exempt10n 

(2) The names and resxdenC'es of the persons so exempted 
shall, from trme to trme, be forwmded to the Hxgh Court by 
the l[ProvmClal Government] and a hst of such persons ~hall 
be kept m such Court, and a hst of such persons as reside 
W1thm the local hmxts of the Jurxsdwtwn of each Court sub­
ordmate to the H1gh Court shall be kept m such subordmate 
Court 

(3) Where any person so exempted clarms the prmlege 
of such exempt10n, and 1t 1s consequently necessary to examme 
htm by commxqaJon, he shall pay the costs of that commts­
swn, unless the party reqUirmg hts evidence pays such costs 

134 The prov1s1ons of sections 55, 57 and 59 shall apply, fir::i:1~otMr 
so far as may be, to all persons arrested under thiS Code a!~~:;lon ot 

135 (1) No Judge, Maoul.trate or other JUdiCial officer Exemption. e.- trom arres. 
shall be hable to arrest under ClVll process wh1le gomg to, under clvll 

process 
pres1dmg m, or returnmg from, h1s Court 

(2) Where any matter IS pendmg before a tribunal havmg 
JUlisdwtwn therem, or behevmg m good faith that 1t has 
such Jlir!SdlCtiOn, the parhl's thereto, their pleaders, mukh­
tars, revenue-agents and recognued agents, and their Witnesses 
actmg m obedience to a summons shall be exempt from 
arrest under civil proc.ess other than process Issued by such 
tribunal for contempt of Court while gomg to 01 uttendmg such 
tnbunnl for the purpose of such mutter, and while returnmg" 
from such tribunal 

(3) Nothmg m sub-sect10n (2) shall enable a Judgment­
debtor to clatm exemptiOn from arrest under an otder for rm· 
medxate executiOn or where such JUdgment-debtor attends to 
show cause why he should :nQ_t be committed to priSon m exe· 
cutlon of a decree 

[135A (1) No 

1 'I hese words were substituted for the words " Local Government " b) 
para 4 of the Government ot Indta (Adaptation of Inchan LaVIs) Order. 
1937 

1 These words were substttuted for the words "local offidal Gazette",. 
tbtd 

71 



Exemption of 
members of 
I egJslatlve 
bodies from 
a.rrest and 
detention 
under civil 
process 

Procedure 
where person 
to be arrested 
or property 
to be attached 
Ill outelde 
dlstrlot 

Cwzl Procedure [AOT V 

(Part XI -MtsceUaneous) 

1[135A (1) No person shall be hable to arrest or detentwn 
m pr1son under civil proce!:>~-

2l(a) If he 1s a membe1 of a urucameral Legislature 01 of 
e1ther Chamber of a b1eameral Legislature consti-
tuted under the Government of India Act, 1~35, 26 Geo v, c 2. 

durmg the conmuuJnLe of any meeting of such 
Tjegislature or Chamber J 

(b) u he 1s a member o£ any committee of such 3 [Leg~sla­
tme or Chc~.mber 1, durmg the contmuance of any 

4((c) 

m~eumg of such committee, 

1:£ he 1s a member of either Chamber of such a 
h1eameral Leg~slature, dmmg the collj'tmuance o£ 
a JOlnt sittmg, meetmg, conference or JOmt com­
mittee of the Chambers of that Legtslature ,] 

nnd durmg the fourteen days before and after such meetmg 
or sittmg 

(.2) A person released from detention under sub-sectwn (1) 
shall, c;ubJect to the proviswns of the said sub-sectiOn, be 
hable to re-arrest and to the fm ther detentwn to whiCh he 
would have been hable rl he had not been relel).sed under the 
plOVlSlons of sub-sect10n (1) ] 

136 (1) Where an apphcatwn 1s made that any person 
shall be arrested or that any property shall be attached under 
any prov1s10n of this Code not relatmg to the exec>utwn of 
decrees, and such person 1es1des or such property 1s situate 
outstde the local hm1t-s of the JUliSdlC-tiOn of the Court to 
wh1eh the _apphcahon Is made, the Court may, m Its dtscre­
twn, 1ssue a warrant of arrest or make an order of attachment, 
and send to the District Court w1thm the local hmtts of whose 
Junsdictwn such person 01 p10perty re:::.1des or 1s situate a 
copy of the wauant or order, together With the probable 
amount of the costs of the arrest OI attachment 

(2) The 

1 
This sectiOn was mserted by s 3 of the LegJ.Slat1ve Members Ext>mphon 

Act, 1925 (23 of 1925) 
2 

Thls clause was substituted by para 3 and Sch [ of the Go'l.ernment 
of India. (Adaptation of Indian Laws) Order 1937 

a h ' 
tbtd T ese words were substituted for the words " Chamber or Counc1l " 

' This clause was subst1tuted, tbtri 
, 
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(2) The D1str1ct Court shall, on recetpt of such copy a~d 
amount, cause the arrest or attachment to be made by 1ts 
own officers, or by a Court subordmate to 1tself and shall 
mform the Court wh1ch 1ssued or made such warrant or order 
of the arrest or attachment 

( 8) The Court makmg an arrest under this section shall 
send the person arrested to the Court by wlnch the warrant 
of arrest was 1ssued, unless he shows cause to the satlSfa.ctton 
of the former Court why he should not be sent to the latter 
Court, or unless he furmshes suffiCient secunty for h1s ap­
pearance before the latter Court .or for sat1sfymg any decree 
that may be passed agamst hnn by that Court m e1ther nf 
wruch cases the Court makmg the arrest shall release lnm 

(4) Where a person to be arrested or moveable property to 
be attached under th1s section 1s Wlthm the local lnn1ts of 
the ordmary or1gmal cml JunsdJCtion of the Htgh Court of 
Jud1cature at Fort Wilham m Bengal or at Madras or at 
Bombay, * * ~" * * *1, the copy of the warrant of arrest 
or of the order of attachment, and the probable amount o( 
the costs of the arrest or attachment, shall be sent to the 
Court of Small Causes of Calcutta, Madras 2for Bombay], as 
the case may be, and that Court, on receipt of the copy and 
amount, shall proceed as 1f 1h were the Dtstnct Court 

137 (1) The language wh1eh, on the commencement of Language or 
• thts Code, 1B the language of any Court subordmate to a ~~ate 

Htgh Court shall contmue to be the language of such sub-
ordmate Court until the 3[ProvmC1al Government] otherWISe 
d1re~ts 

(2) The 3(Provmctal Government] may declare what shall 
l.e the language of any such Court> and m what character ap­
phcntlOns to and' proceedmgs m such Courts shall be wntten 

(8) Where 

1 The words " or of the Chtef Court of Lower Burma " were omttted by 
para. 3 and Soh I of the Government of Incba (Adaptation of Indian Laws) 
Order, 1937 

• Tht'tle words were substituted for the words " Bombay or Rangoon," 
"'bad 

1 Theile words were substttute:i for the words "Local Government" 
by para 4. wul 
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(8) Where this Code 1eqUlres or allows anythmg other than 
the recordmg of eVIdence to be done m wr1tmg m any such 
Uourt, such wr1tmg may be m Enghsh, but rl any party or 
1m. pleader 1s unacquamted with English c1. translation mto the 
language of the Court sha.ll, at h1s request, be supplied to him, 
and the Court shall make such order as It thmks fit m respect 
of the payment of the costs of such translatwn 

138 (1) The 1[H1gh Court] may, by no_tmcatwn m the 
2[ official Gazette] drrect w1th respect to any Judge specmed m 
the notificatiOn, or fallmg under a desCI'lptwn set forth therem, 
that evidence m <:'ases m whiCh an appeal IS allowed shall be 
taken down by hrm m the Enghsh language and m manner 
prescribed 

(2) Where a Judge Is vrevented by any suffiCient reason 
from complymg With a .cb.rectwn under sub-sectiOn (1), he 
shall record the reason a.nd causf' the evidence to be taken 
down m wntmg from his d1etatwn m open Court 

139 In the case of a.ny atlidavit under this Code­

(a) any Court OI Magistrate, or 

(b) any office1 or other person whom a High Court may 
appomt m this behalf, or 

{c) any officer appomted by any other Court whiCh the 
3 [ Provme1al Government] has generally or specially 
empowe1ed m this behalf, 

may adm1mstet the oath to the deponent 
' . . 

140 (1) In any Admiralty or VICe-Admualty cause of 
salvage, towage or colhswn, the Court, whether It be exer­
Clsmg Its ongmal or Its appellate JunsdiCtwn, may, rl 1t 

- thmks fit, and shall upon request of either party to such 
cause, summon to Its assistance, m such manner as 1t may 
drrect or as may be prescubed, two competent assessors, and 
such assessors shall attend and assist a.ccordmgly -

(2) Every such assessor shall receive such fees for hls 
attend&.nce, to be paid by such of the parlles as the Court 
may d1roct or as may be prescribed 

141 The 
• These words were substituted for the words " Local Government " 

by a .:l anrl Soh, Pt I of the Decentraltsatton Act 1914 (4 of 1914) 
8 These words were substituted for the worch, " local official Ga7ette 

r~a~ara 4: of the Government of Incha (Adaptat1on of Indian Laws) Order, 

Jbula These words were substitu d for the word,. "Local Government,'• 
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141 The procedure p10V1ded 10 th1s Code 10 rega.r o proceedinp 

smts shall be followed, as !ar as It can be made apphcable, m 
all proceedmgs m any Court of ClVll JUrlsdtctlOn 

Orders and 

142 All orders and notices served on or given to any per· notices to bit 
t 

In writing 
son under the proviSions of this Code shall be m Wl'l 10g 

143 Postage, where chargeable on a notlCe, summons or 
Postage 

letter 1ssued under this Code and forwaraed by post, and the 
fee for regtstermg the same, shall be patd w1thln a ttme to ba.. 
fixed before the communiCatiOn 1s made 

ProVIded that the l[ProvmClal Government] 2* * *, may 
rermt such postage, or fee, or both, or may prescribe a scale. 
of court-fees to be lev1ed m heu thereof 

144 (1) Wl•ere and m so far as a decree 1s varied or Appllcatloit for restltu • 
reversed, the Court of first mstance shall, bn the apphcat10n tlon 

of any party <"niltled to any benefit by way of restltut1on · 
or otherwtse, cause such restltutwn to be made as wul, so 
far as may be, place the parties m the pos1t10n whiCh they 
would have occ•upted but for such decree or such part thereof 
as has been vaned or reversed, and, for thxs purpose, the 
Court may make any orders, mcludmg orders for the refund 
of costs and for the payment of mterest, damages, compen-
satiOn and mesne profits, whiCh are properly consequential on 
such var1at1on or reversal 

(2) No c;mt &hall be mst1tuted for the purpose of obtam­
mg any rest1tutton or other 1ehef whiCh could be obtamed by 
apphcat10n under sub-sectiOn (1) 

145 Where any person has booome hable as surety- Enforcement 
of liability~ 

(a) for the performance of any decree or any part thereof, orsurety 

or 

(b) for 

1 These words were subst1tuted for the words " Local Government ,. 
by para 4 of the Government of Indta (Adaptallon of Indian Laws) Order 
1937 • 

' 1 The words " Wlth th& prevtous sanction of the Governor General tn 
Counetl" were om.~.tted by 11 2 and Sch I, Pt I of the Devolut1on Act 1920 
( 38 of 1920) ' 
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\'J) for the 1e.st1tutwn of any property taken m execution 
of a decree, or 

(c) for the payment of any money, or for the fulfilment 
of any conditwn rmposed on any person, under 
an order of the Court m any bUit or m any pro­
ceedung consequent thereon, 

the decree or order may be executed agamst rum, to the 
extent to whwh he has 1endered hrmself personally hable, m 
the manner herem provided for the executiOn of decrees 
,md such person shall, for the purposes of appeal, be deemed 
a party Wlthm the meanmg of sectwn 47 

Provided that such notwe as the Court m each case ,thmks 
su:ffiment has been given to the surety 

146 Save J.S otherwise provided by th1s Code or by any 
law for the time bemg m force, where any proceedmg may 
be taken or apphcat10n made by or agamst any person, then 
the proceedmg may be taken or the apphcatwn may be made 
by or agamst any person clarmmg under htm 

147 In all ~o,u1ts to which any person under d1sabihty IS 

a party, anv consent or agreement, as to anv proceedmg shall, 
lf g1ven or made With the express leave of the Court by the 
next friend or guardian for the smt, have the same force and 
effect as If such person, were under no disability and had 
given such consent or made such agreement 

148 Where any period 1s fixed or granted by the Court 
for the domg of any act prescribed or allowed by th1s Code 
the Court may, m 1ts discretwn, from trme to trme, enla.rg~ 
such period, even though the per10d ougmally fixed or 
granted may have expired 

149 Where thE' whole 01 any part of any fee prescr1bed 
for any document by the law for the t1me bemg m force 
relatmg to court-fees has not been pa1d, the Court may, m 
Its discretwn, at any stage, allow the person by whom such 
fee 1s payable to pay th h 1 ' • e w o e or part, as the case may be, 
of such com t-fee, and upon such payment the document m 
respect of whiCh such fee 1s payable, shall have the same f~rce 
<tnd effect as 1£ such fee had been pa1d m the first mstance 
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150 Save as otherWISe provided, where the busmess of ru::::: of 
any Court IS transferred to any other Court, the Court to 
whiCh the busmess IS so transferred shall have the same 
powers and shall perform the same duties as those' respec• 
t1vely conferred and Imposed b) or under this Code upon the 
Court from which the busmess was so transferred 

151 Nothma m this Code shall be deemed to 11IDlt or other· savtngof 
o Inherent 

wtse affect tha mherent power of the Court to make such powell or Oourt. 
o0rders as may be necessary for the ends of JUStice or to pre· 
vent abuse of the process of the Court 

152 CleriCal or arithmetical mistakes m Judgments, Amendment of judgment&, 
-decrees ur orders or errors ansmg therem from any acCidental ~ereJ~?r 
.c;hp or OmiSSion may at any time be corrected by the Court 
e1ther of Its own mot10n or on the apphcat10n of any of the , 
part1es 

Gereral 
153 The Court may ut any time, and on such terms as powerdto amen 

to costs or otherWist as 1t may thmk fit, amend any defeat 
or error m any proceedmg m a suit, and all necessary amend· 
ments shall be made for the purpose of determmmg the real 
question or Issue raised by or dependmg on such proceedmg 

154 Nothmg m this Code shall affect any present right ~~!!:ft ~ght 
of appeal wh1ch shall have accrued to any party at Its aom- ofappeal 
mencement 

155 The enactments mentioned m the Fourth Schedule ~FC:=:'nt 
-are hereby am~>nded to the extent spec1fied m the fourth Acts 
column thereof 

156 [Repeals] Repealed by B 3 and Schedule II of the 
Second Repealmg and Amendmg Act, 1914 (17 of 1914) 

157 Notifications p~bhshed, declarations and rules made, ~~J!!:~~~:, or 
-places appomted, agreements filed 'scales prescribed forms repealed 
.L. d J d ' ' enactment& 
J.came , appomuments ma e and powers conferred under Act 
"VIII of 1859 or under any Code of C1Vll Procedure or any 
.Act amendmg the same or under any other enactment hereby 
-repealed shall, so far as they are consistent With this Code 
bave the same force and effect as 1f they had been resptm~ 
itvely published, made, appomted, filed, prescribed, framed 
-and conferred under this Code and by the authority empowered 
ihereby m stwh behalf 
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158 In every enactment or notlficat10n passed or 1ssued 
before the commencement of th1s Code m whmh reference 
Is made to or to any Chapter or sect10n of Act VIII of 1859 
or any Code of C1vu Procedure or any Act amendmg the 
same or any other enactment hereby repealed, such reference 
shall so far as may be practiCable, be taken to be made to 
th1s Code or to 1ts correspondmg Part, Order, sect1on or rule 

Tim FIRST SCHEDULE 
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THE FIRST SCHEDUlE. 

ORDER I 

Parftes to Suzts 
RtLES 

l Who may be JOmed as plamtJ.ffs 

2 Power of Court to order separate tnals 

3 Who may be JOmed as defendants 

4 Court may gwe JUdgment for or agamst one or more 
of Jomt part1es 

5 Defendant need not be mterested m all the rehef 
clarmed 

6 J omder of part1es hable on same contract 

7 When plamtlfi m doubt from whom redress IS to be 
sought 

8 One person may sue or defend on behalf of all m same 
mterest 

9 MlsJomder and nonJomder 

10 Swt m name of wrong plamtlff 

Court may str1ke out or add part1es 
Where defendant added, plamt to be amended 

11 Conduct of swt 

12- Appearance of one of several plamtlffs or defendants 
for others 

13 ObJections as to nonJomder or mlSJomder 

1 Frame of smt 

ORDER I1 

Frame of Butt 

2 Swt to mclude the whole clarm 

Uelmqmshment of part of claun 
Om1ss1on to sue for one of several rehefs 

3 J omder of causes of actiOn 

4 Only certam clarms to be JOmed for recovery of un­
moveable property 

5. Clarms 
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RuLES 

5 Clatms by or agamst executor, adrmmstrator or hetr. 

6 Power of Court to order separate tnals 

7 ObJectiOns as to mlsJomder 

ORDER III 

Recogmzed Agents and Pleaders 

' 1 Appearances, etc , may be m person, by recognlSeci 
agent or by pleader 

2 Recognized agents 

3 Se1 vice of process on 1ecogmzed agent 

4 Appomtment of pleader 

5 Service of process on pleader 

6 Agent to acct. pt service 

Appomtment to be m wutmg and to be filed m Court: 

ORDER IV 

lnst1tutwn of Suzts 

1 SUJt to be commenced by plamt 

2 Register of suits 

ORDER V 

Issue and Se1v1cc of Summons 

Issue of Summons 
1 Summons 

2 Copy or statement annexed to summons 

3 Court .nay order defendant or plamtiff to appear m 
PE.'rs~m 

4 No patty to be mdered to appear m person unless 
resident Withm certam lmuts 

5 Summons to be either to settle Issues 01 for final dis-­
posal 

6 Fmng~ 



OF 19081 C!Vtl Procedure 

RoLEs 

6 Fr'<mg day for appearance of defendant 

7 Summons to order defendant to -produce documents 
rehed on by htm 

, 8 On Issue- of summons for final d1sposal, defendant t<> 
be directed to produce his Witnesses 

Servrce of Summons 

g Delivery or transmiSSIOn of summons for service 

10 Mode of serviCe 

11 Service on se>vcral defendants 

12 ServiCe to be on defendant In person when practiC•able~ 
or on his agent 

13 Service on agent by whom defendant cames on bus1 ... 
nE'SS 

14 Serv1ce on agent m charge m suits for 1mmoveablP' 
property 

15 Where serv1ce may be on male member of defendant b­

family 

16 Person served to sign acknowledgment 

17 ..l:'rocedure when defendant refuses to accept serVIce, or 
cnnnot be found 

18 Endorsem,...nt of bme and manner of semce 

- 19 E.11.ammahon of servmg officer 

20 Substituted service 

Effect of substituted service 
Where sei VICe substituted, ume for appearance t() 

be> fixed 

21 ServiCe of summons where defendant resides Wlthm 
I 

JUriSdictiOn o£ another Court 

22 Sei vice, WJthm Presidency-towns, of summons Issued 
by Courts outside 

23 D t C u Y of ourt to whtch summons Is sent 
24 Service on defendant 1n pnson 

213 Service where defE-ndant resides out of British Ind1a. 
and has no agent 

26 St>rvtce m foretgn territory through Pohhcal Agent 
or Court 

27 Semce­

er. 
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RULES 
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27 Service on civil public officer or on servant of railway 
company or local authonty 

28 Service on soldiers, sailors or arrmen 

29 Duty of person to whom summons 1s dehve1ed or sent 
for serVIce 

30 Svbshtutwn of letter for summons 

1 Pleading 

ORDER VI 

Ple;adznga generally 

2 Pleadmg to state material facts and not eVIdence 
3 Forms of pleadmg 

4 Particulars to be g1ven where necess,:ny 

5 Further and better statement, or particulars 
6 ConditiOn precedent 
7 DeparturA 

8 Demal of contract 

9 Effect of document to be stated 
10 Malice, knowledge, etc 
11 NotiCe 

12 Implied contract, or relatwn 
13 Presumptions of law 

14 Pleadmg to be s1gneu 

15 V errlicat10n o£ pleadmgs 

16 Stnkmg out pleadmgb 

17 Amendment of pleadmgs 

18 Failure to amend aftf'r order 

ORDER VII 

Plaznt 

1 Particulars to be contamed In plamt 
2 In money smto; 
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RuLEs 
3 Where the subJect-matter of the smt 1s unmoveabl& 

property 

4 When plamtlff sues as representat1ve 

5 Defendant's mterest and habllity to be shown 
6 Grounds of exempt1on from hm1tat10n law 

7 Helle£ to be specmcally stated. 

8 Rehef founded on separate grounds 

9 Procedure of adm1tltmg plamt 
Conmse statements 

10 Return of plamt 

Procedure ou returrung plamt 

11 ReJectmn of plamt 

12 Procedure on ;re!ectmg plamt 

13 Where reJectiOn of plamt does not preclude presents· 
• t10n of fresh plamt 

Documents rehed on m plamt 
14 Productwn of document on wh10h plamtlff sues 

L1st of other documents 

15 Statement m case of documents not m plamtlff's 
possess10n or power 

16 Swts on lost negot1able mstruments 

17 Product10n of shop-book 

Or1gmal entry to be marked and returned 

18 InadmlSSlbllity of document not producE'd when pla1nt> 
filed, 

OHDER VIII 

Wnttcn Statement and Set-off 
1 Wr1tten statement 

2 New facts must be spec1ally pleaded 

3 Derual t.o be specmc. 

4 Evas1ve demal 

5 Specific demal , 
6 Part1culsrs of set-off to be g~ven m • wr1tten statement~ 

Effect of set-off 

'1 l)efence-
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RuLES 

7. Defence or set-off founded on separate grounds 
8 New ground of defence 

9 Subsequent pleadmg<J 

[ACT V 

10 Procedure when patty fa1ls to prPsent wntten state­
ment called for by Court 

ORDER IX 

.Appearance of Parttes and Consequence of Non appearance 
1 Pa1 hes to appear on day fixed m summons for de­

fendant to appear and answer 
2 D1sm1ssal of smt where summons not served 1n con­

sequence of plamtlff's faum·e to pay costs 

3 Where ne1ther party appea1s, smt to be d1sm1ssed 

4 • Plamtlft may brmg fresh smt or Court may restore 
smt to fi.le' 

5 D1sm1ssal of smt where plamtlff, after summons re· 
turned unsPrve>d fa1ls for three months to apply 
for fresh summons 

6 Procedme when only plamtlff appears 

When '"ummons duly serve-d 

WhPn summons not duly served 

When summons served, but not m due tnne 

7 Procedure where defendant appears on day of adJourn 
ed hearmg and ass1gns good cause for previous non 
appearance> 

8 Procedure where defendant only appears 

9 Decree agamst plamt1ff by default ba1s fresh smt 

1.0 Procedure m case of non-attendance of one or ro1rt:l 
of several plamt1ffs 

"11 Procedure m case of non-attendance of one or more 
of Reveral defendants 

"12 Consequence of non-attendance, w1thout suffiCient cause 
shown, of party ordered to appear m persou 

Settmg astde Decrees ex pa1 te 
13 Settmg as1de decree ex parte agamst defendant 
14 No decree to be set aside Without notice to opposite 

party 

ORDER X 
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ORDER X 

Exammatwn of Parttes by the Court 

Jl,ULES 
1 Ascertamment whether allegations m pleadmgs a~ 

admttted or derued 
2 Oral exammat10n of party, or companion of party 

a Substance of exammat10n to be written 
4 C'onsequence of refusal or mab1hty of plPader t.n 

- answer 

ORDER XI 

Dzscove1 y and Inspectwn 
1 Thscovery by mterrogator1es 

::2 Particular mterrogator1es to be subm1tted 

.3 Costs of mterrogator1es 

Form ol mterrogator1es 

..5 Corporat10ns 

6 ObJectwns tv mterrogator1es by answer 

'7 Settmg as1de and strJ.kmg out mterrogatones 

8 Affidavit m answer, :filmg 

9 Form of affidavit 111 answer 

:10 No exceptiOn to be taken 

).1 Order to answer or answer further 

12 Apphcatwn for d1scovery of document~:~ 

'13 Affidavit of documents 

14 Production of documents 

..15 Inspection of documents referred to m pleadmgs or 
affidavits 

16 Notice to ptoduce 

17 Time fot mspection when notlce gtven 

18 Order for mspee-t10n 

19 Verified copiCs 

20 Premature discovery 

21 Non-comphance· w1th order for discovery 

22 U smg answers to mterrogator1es at trial 
::23 Order to apply to mmors 

ORDER XII 
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ORDER XII 

Admtsswns 
RULES 

1 Notice of adrrusswn of case 

2 Nohce to admit doc;-uments 

3 Form o£ not1ce 

4 Notice to adrrut faLts 

5 Fo1m of adrrusswns 

6 Judgment on admisswns 

7 Affidavit of signature 

8 Notwe to produce documents 

9 Costs 

ORDER Xlll 

Productwn, Impoundzng and Return of Dovuments 

1 Documentary evidence to be produced at first bearmg 

2 Effect of non-production of documents 

3 ReJection of rrrelevant or madmissible documentb 

4 Endorsements on documents adrrutted m evidence 

5 Endorsements on copies of admitted entnes. m books, 
accounts and records 

6 Endorsements on documents reJected ~ts madrruss1ble 
m ~vrdence 

7 Recordmg o£ adrrutted and" return o£ reJerted docu­
ments 

8 Court may order any document to be 1mpounded 
9 Return of admrtted documents 

10 Court may send for papers from lts own records or 
from other Courts 

11 ProVIsiOns as to documents apphed to mater1al obJects 

ORDER XIV 

Settlement of Issues and Determmatwn of Butt on Issues of 
Law or on Issues agreed. upon 

1 Frammg of Issues 

2 Issues of law and of fact 

86 
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RoLES 

3 Materials from which ISsues may be framed 

4 Court may examme w1tnE'sses or documents before 

frammg ISSUeS 

5 Power to amend, and strlke out, Issues 

6 Questions of fact or law may by agreement be stated 
m form of Issues 

7 Court, rl satisfied that agreemE'nt was executed m good 
fatth, may pronounce JUdgment 

ORDER XV 

DtsposaZ of the Butt at the first hearmg 

1 Parttes not at 1ssue 

2 One of Reveral defendants not at 1ssue 

a PartleS at lSSUe 

4 Failure to produce ev1dence 

ORDER XVI 

<>Summonmg and Attendance of Wttnessea 
I 

1 SummonS' to attend to g1ve ev1denc~ or produce docu­
menta 

2 El..penses of ,wrtness to be pa1d mto Cou~t on applymg 
!br summons 

Experts 

Scale of expenses 

3 Tender of expenses to Witness 

4 Procedllle where msuffictent sum pa1d lL 

Expenses of w1tnesses detamed more than one da.y 

b Trme, place and purpose of attendance to be specified 
m summons 

6 SUT.Dinons to produce document 

7 Power to requll'e persons present. m Court to g1ve 
eVIdence or produce document 

8 Summons how served 

9 T1me for servmg summons 
10 Procedure 
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RULE~:~ 

10 Proc•edure where witness fails to comply with summons~ 

11 lf Wltness appears, attachment may be w1thdrawn 

12 Procedure 1f' Witness fails to appear 

13 ~odP of attachment 

14 Conrt may of Its own accord summon as Wltnesses­
~:.tr<~.ngers to smt 

15 Duty of persons summoned to g~ve evidence or produce-
,document 

16 When they may depart 

17 Apphcatwn of rules 10 to 13 

18 ProC'edme where witness apprehendPd cannot gJ.Ve 

evidence or produce document , 

19 No witness to be ordered to attend In vetson unless 
resident w1thm ce1 tam hmits 

20 Consequence of refusal of party to g~ve eVIdenLe when 
called on by Court 

21 Rules as to Witnesses to apply to parties summoned~ 

OHDER XVII 

AdJournments 

1 Court may grant t1me and adJourn hearmg 
Costs of adJournment 

2 Procedure 1£ parties fail to appear on day fixed 

3 Court may proceed notwithstandmg either party fa1ls. 
to produce evidence, etc 

ORDER'XVIII 

Hearmg of the Butt and Exammatwn of Wttnesses 
1 Right Lo begm 

2 Statement and pioductwn of evidence 

3 Evidence where several rssues 

4 WitnessP.s to be exammed In open Court 

5 How evidence shall be taken m appealable cases 
6 When depositiOn to be mterpreted 

7 EVIdence-
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..RULES 

7 EVIdence under section 138 
8 Memorandum when ev1aence not taken down by Judge 

9 When evidence may be taken m Enghsh 

10 Any partiCular question and answer may be tak"'n do"\\1.1 

11 Questions obJected to and allowed by Court 

12 Remarks on demeanour of witnesses 

13 Memo1andum of evidence m unappealable cases 

14 Judge unable to make euch.. memorandum t-o record 
reasons of his mab1hty 

15 , Power to deal with evidence taken before another 
Judge 

16 Power to examme witness Immediately 

17 Court may recall and examme witness 

18 ~ower of Court to mspect 

ORDER XIX 

Affidamts 

1 Power to older any pomt to be proved by affidaVIt 

:2 Power to order attendance of deponent for crnss-exa-
mmatlOn ' 

3 l\Iatter~ to whiCh affidavits shall be C'onfined, 

ORDER XX 

Judgment and Decree 

1 Judgment when p1onouncell 

2 Power to p!:2!!QYnce JUdgment wntteiL.by Judges prA-
- decessor .,._ ,. 

3 Judgment to be s1gned 

4 Judgments of Small Cause Courts 

Judgments of other Courts 

5 Court to state Its dec1s10n on each tssu~ 

-6 Con'tents of decree 

7 Date of decree 
8 Procedure 
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RULES 
8 Procedure where Judge has vacated office before slgn· 

mg decree 

9 lJecree for recovery of rmmoveable property 

- 10 Decree f0r dehvery of moveable property 

11 Decree may drrect payment by mstalments 

90 

Order, after decree, for payment by mstalments 

12 Def'ree for possessiOn and mesne profits 

13 Decree m adm1mstrat10n-smt 

14 Decree m pre-empt10n smt 

lo Decree m smt for d1ssolut10n of partnership 

16 DN•ree m smt for account between prmctpnl 1\nd 
agent 

17 SpeCial drrect10ns as to accounts 

18 Decree m smt for part1t10n of property or separate 
possessiOn of a share therem 

HJ Decree when set-off 1s allowed 
Appeal from decree relatmg to set-off 

20 Certified copies of JUdgment and dr>f'reP to bP furmsbed 

ORDER XXI 

Executwn of Decrees and Order<~ 

Payment under Decree 

1 Modes of paymg money under decref' 

2 Payment out of Court to derree-holder 

Courts executtng Decrees 

3 Lands s1tuate m more than one JUtlSdl<'t,JOn 

4 Transfer to Court of Small Causes 

5 Mode of transfer 

6 Procedure where Court des1res that 1ts own decree shall 
be executed by another Court 

7 Court recetvmg cop1es of decree, etc , to file same 
Wl thout proof 

8 Executlon 
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RULES, 

8 Execution of decree or order by Court to whtch 1t lS 

sent 
9 Executwn by liigh Court of decree transferred by 

other Court 

Apphcat!On for e:recutton 

10 ApplicatiOn for execution 

11 Oral apphcatwn 

Wntten applicatiOn 
12 Application for attachment of moveable p10perty not 

m JUdgment-debtor's possession 

13 ApplicatiOn for attachment of Immoveable property to 
contam certam particulars 

14 Power to reqmre certified extract from Collector's 
register m certam cases 

15 ApplicatiOn for executiOn by JOmt decree-holder 

16 Application for executiOn by transferee of decrM 

17 Procedure on rece1vmg appbcation for Axe>cutwn of 
decree 

18 ExecutiOn m case of cross-decrees 

19 ExecutiOn m rase of cross-claims under same dE>crt=~e 

21) Cross-decree; and cross-claims m mortgage-smtq 

21 Srmultaneous executiOn 

22 Notice to show cause agamst. executiOn m certain ca.seiJ 

23 Procedure after Issue of notice 

Process for Errecutaon 
24 Process for execution 

25 Endorsement on process 

Stay of E:x:ecutzon 

26 \Yhen Comt may stay execut1on 
Power to reqmre security from, or rmpose condlt10ns 

upon, JUdgment-dE-btor 
27 Ltabthty of JUdgment-debtor discharged 
28 Order of Court which passed decree or of ap-pellate 

Court to be bmdmg upon Court apphed to 
29 Stay of executwn pendmg suit between decree-holder 

and Judgment-debtor 
Modo of exot utzon 

\}1 
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Mode of executwn 
RuLES 

10 Decree for payment of monev 

31 l>ec1ee for specmc moveable p10perty 

32 Decree for specific performance, for rest1tut10n of con­
JUgal r1ghts, or for an mJunCtlOn 

d3 DISClf'tlOn of Court In executmg decrees for restitution;. 
of conJugal nghts 

34 Decree for execution o£ document, or endorsement of 
negot1able mstrumenL 

35 Decree for Immoveable propel ty 

36 l.Jecree for dehvPry of Immoveable property when Ull 

occupancy of tenant ' 

Arrest and detentwn tn the otvzl prtson 

37 DiscretiOnary power to permit Judgment debtor to 
Rbow cause agamst detent10n m pr1son 

38 Warrant for arrest to direct Judgment~debtor to be 
brought up 

39 Subsistence-allowance 

40 Proceedmgs on appt:lalance of JUdgment-debtor m 
obedience to not1ce or after arrest 

-41 
42 

43 

~44 
45 

46 

47 
48 

49 

Attachment of property 

Exammahon of JUdgment-debtor as to his property 

AttachmPnt m case of decree for lent or mesne pro­
hts or other matter; amount of whlch to be sub­
sequently determmed 

Attachment of moveable property, other than agriCul­
tural produce, m possess10n of JUdgment-debtor 

Attachment of agr10ultural produce 

Provisions as to agricultural produce under attach­
ment 

Attachment of debt, share and other property not m 
possess1on of JUdgment-debtm 

Attachment of sha1e m moveables 

Attctchrueut of sataty m allo>Vances of pubhc officer­
or 'E'rvant of Icnlway c.ompany or local author1ty 

t\ ttadunent of purinerbhip propel ty 

50 Execut10n. 
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RuLES. 

50 Execut10n of decree agamst firrq 

51 Attachment of negot1able mstrumenta 

52 Attachment of property m custody of Court or pubha 
officer 

5'3 Attachment of decrees 

54 Attachment of rmmoveable property 

55 Removal s>f attachment after sahsfact10n of decree. 

56 Order for payment of com or currency notes to party 
enhtled under decree 

57 Determmat10n of attachment 

lnvesttgatton of' clatms and obJectJOnB 

58 Invest1gat10n of cla1ms to, and obJe<'ttons to attach­
ment of, attached property 

Postponement of sale 
59 Ev1dence to be adduced by cla1mant 

60 Release of property from attachment 

bl D1sallowance of cla1m to property attached 

62 Contmua.nce of attachment subJect to cla1m of mourn· 
brancer 

63 Savmg of su1ts to estabhsh nght to attached property 

Bale generally 

64 Power to order property attached to be sold and pro-
ceeds to be pmd to person ent1tled 

65 Sales by whom conducted and how made 

66 Proclamat10n of sales by pubhc auct1on 

67 Mode of makmg proclamation 

68 T1me of sale 

69 AdJournment or stoppage of sale 

70 Saymg of certam sales 

71 Defaulhng purchaser answerable for loss on re sald 

72 Decree-holder not to b1d for or buy property w1thout 
periDlSSlOn _ 

Where decree-holder purchases, amount of decree may 
be taken as payment 

73 ReRtnctiOn on h1ddmg or purchase by officers 

Bale of moveable property 
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Sale of mot eable property 

RULBS 

74 Sale of agncultural produce 

7o Spee1al proVIsions relatmg to growmg crops 

76 Negotiable mstruments and shares m corporatiOns 
77 Sale by pubhc- auct10n 

78 Irregulanty not to v1tlate sale, but any person InJured 
may sue 

'79 Dehvery of moveable~property, debts and shares 

80 Transfer of negotiable mstruments and shares 

81 V E'Stmg order m case of other property 

Sale of tmmoveable property 

82 What Comts may order sales 

83 Postponement of sale to enable Judgment-debtor to 
raise amount of decree 

84 Depos1t by purchaser and re~sale on default 

85 Tune for payment m full of pmchase-money 

86 Procedure m default of payment 

87 Notmcat10n on re-sale 

88 Bid o£ co-sharer to havE' preference 

89 Apphcatwn to set aside sale on depos1t 

90 Application to set aside sale on ground of nre-gular1ty 
or fraud 

91 Apphcat10n by purchaser to set as1de sale on ground 
of JUdgment-debtor havmg no saleable mter~::st 

92 Sale when to become absolute or be set as1de 

93 Return of purchase-money m certam cases 
94 Certmcate to purchaser 

95 DE-livery o.f property 1n occupancy of JUdgment-debtor 
96 Dehvery o£ property m occupancy o£ tenant 

Rlstatanoe to deliVery of poss(}$ston to decree-holder or 
purchaser 

94 

97 Res1stance or obstruction to possess10n of rmmove· 
able property 

98 Resistance or obstructwn hy JUdgment-debtor 

99 Resistance 
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RULEs 
99 Resistance or obstruct10n by bond. fide claunant 

100 Dispossession by decree-holder or purchaser 

101 Bond fide claunant to be restored to possess10n 

102 Rules not apphcable to transferee ltte penden,te 
103 Orders conclusive sub]ect to regular smt 

ORDER XXII 

Death, Mamage and Insolvency of Parttes 
' 

1 'No abatement by party's death, lf right to sue sur-
VIves 

2 Procedure where one of several plamt1.ffs or defendants 
dies and nght to sue survives ~ 

3 Procedurt• m case of deatli of one of sever~l pla.mtlffs 
or of sole plamtlff 

4 Proc.edure m case ... of death of one o£ several defen-
dants or of sole defendant 

5 Determmat1on of quest10n as to legal representative 

6 No abatement by reason of death after hearmg 

7 Smt not abated by marr1age of female party 

8 When plamtlff's msolvency bars smt 

Procedure where ass1gnee fails to cont'lnue suit or g1ve 
security 

9 Effect of abatement or disrmssal 

10 Procedure m case of assignment before final order m 
smt 

_11 Apphcat10n of Order to appeals 

12 Apphcat10n of Order to proceedmgs 

ORDER XXIII 

Wtthdrawal and AdJustment of Sutts 

1 Withdrawal of smt or abandonment of part of claun 

2 LunitatlOn law not affected by first emt 

3 Comprom1se of su1t 

4 Proceedmgs m execut10n of decrees not affected 

ORDER XXIV. 
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ORDER XXIV 

Payment mto Court 
HULES 

1 Deposit by defendant of amount m satisfdatwn of 
alaim 

2 N otwe of deposit 

3 Interest on deposit not allowed to plamtlff after notwe 
4 Procedure where plamtlff accepts depos1t as sat1Sfaa· 

inon 1n part 
Procedure where he accepts It as satisfactiOn m full 

ORDER XXV 

Secunty for Costs 

1 Wben s.eC'unty for costs may he reqmreo from plamtlff 

Residence out of British India 

2 Effect of failure to furrush security 

ORDER XXVI 

Commzss10nB 

Commzsswn~ to exa11une wztnesses 

1 Cases m v.hwh Court may Issue comnnss10n to ex· 
amme Witness 

2 Order ±or commiSSIOn 

3 Where Witness 1esides withm Court's Jurisdlation 

4 Petaons foi whose exammatwn commission may ISSUe 

5 CommiSSion 01 Request to examme witness not Withm 
British India 

6 Court to e}>.amme witness pursuant to comrmss1on 

7 Return of commiSSIOn with depositiOns of Witnesse~ 

8 When depos1t10ns m,ay be read m eVIdence 

Con,mzsszons for local mvestzgatwns 

"9 Commisswn" to make local mvestigatwns 

10 Procedure of Comrmsswner 

Report and depositiOns w be evidence m smt 

Commisstoner may be e'ammed m person 
/ 

11 CommisSIOn 
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Oommtsszons to e:ramtne accounts 

RuLES 

11 CommiSsion to e"'{amme or adJust accounts 

12 Court to give Commtss10ner necessary mstructtons 

Proceedmgs and report to be eVIdence 

Court may drrect further mqmry 

Oommzsstons to make partttiona 
13 Commisston to make partition of Immoveable pro­

perty 

14 Procedure of CommiSSioner 

General provzszons 
15 Expenses of commission to be pa1d mto Court 

16 Powers of CommiSSIOners 

17 Attendance and exammat10n of Witnesses before Com· 
miSSIOner 

18 Parties to appear before CommisSioner 

_ Oommt88tona zasued at the tnBfance of Forezgn Tn.bunala 

19 Cases m whiCh High Court may Issue comnusswn to 
examme Witness 

20 Apphcat10n ±or tssue of commission 

21 To whom commission may be Issued 

22 Issue, executwn and return of comiDissions and 
transmission of eVIdence to foreign Court 

ORDER XXVII 

Butta by or agamst the Cro1vn or Publzc Officers tn thetr 
~ offictal • capaczty 

1 Suits by or agamst the Crown 

2 Persons euthor1zed to act for the Crown 

3 Plamts m smts by or agamst the Crown 

4 Agent for the Crown to receive process 

5 Fnnng of day for appearance on behalf of the Crown 

o Attendance of person able to answer questions relatmg 
to smt agamst Crown 

7 Extenston 
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"Bt LES 

7 Extenswn of the t1me to enable pu"bhcrofficet to make 
re:ft.:rence to Crown 

8 _ Procedme m smts agamst pubhc offi.cet 

8A. No secur1ty to be requned from Crown 01 .t pubhc 
office~ m certam cases 

SB Defim110ns of "Ctown'' and "Crown pleader" 

ORDER XXVIII 

Swts by or 1gamst Mtltta?y or Nava~ Men or Amnen 

1 Officers, soldters, sailors vr arrmen who cannot oboom 
l!o'aV& may authonze any pe1son to sue or Jefend for 
them 

2 Person so authorized mu~ act personallv or apt.vmt 
pleader · 

3 Service 0!1 person so authorized, or on Ius pleade1, t..o 
be good serVIce 

ORDER XXIX 

SUlts by or agamst Oorporatwns 

1 Subbcr1pt10n and vermcatwn of pleadmg 

2 Set vwe OP corporatwn 

3 Power to reqmre petsonal attendance of officer of 
corpora t10n 

ORDER XXX 

Butts by or agamst Ftrms and Persons carrymg on busmess 

98 

m names other than the1r own 
1 Smug.. of partne1s m name 'lf fitm 

2 Disclosure of partners' nRmes 
3 SerVIce 

4 Rtght of su1t on death of partner 

5 NotiCe m what capacity served 

6 Appearance of pa1 tne1s 

7 No uppE>mance e:J..cE>pt by p<ntntlrs 

8 -\ ppc>aranc& 
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RuLES 

8 Appearance under protest 

9 Smts bet'\\'een co-partners 
10 Smt agamst person carrymg on busmess m name other 

than his own 

ORDER XXXI 

8uzts by or agaznst TT1.lstees-, Executors and Adnttntlltrators 

1 Representation of beneficiaries m sUlts concernlllg 
property vested m trustees, etc 

2 Jomder of trustees, executors and admmtstrators 

3 Husband of married executr1x not to JOlll 

ORDER XX.."UI 

Sutts by or agamst Mznors ancl Persons of Unsound Mmd 

1 Mmor to sue Ly ne>..t tttend 
2 Where smt 1s mstituted wtthout ne:ll.t fr1end, plamt to 

be taken off the file 
.3 Guardian for the sUlt to be appomted by Court for 

mmor defendant 
4 Who may act as next .irtend or be appomted guardtan 

for the smt 
.5 Representation of mmor by next friend or guardtan for 

the smt 
e Receipt by next fnend or guardtan for the smt of pro 

perty under decree for minor 

7 Agreement or compromtse by next friend or guardian 
for the smt 

8 Retirement of next fnend 
9 Removal of next friend 

lO Shy of proceedmgs on removal, etc , of next fneud 

11 Retirement, removal or death of guurdtan for the 
'"sUlt 

1J C-ourse_ 
gg 

4A 
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RuLEs 

100 

12 Course to be followed by mmor plamtrff or applicant­
on attammg maJonty 

13 Whete mmor co-plamtlf£ attammg maJOrlty desrrea. 
to 1epud1ate smt 

14 Unreasonable or rmprope1 smt 

15 Apphcatwn of 1 ules to persons of unsound mmd 

16 Savmg for Prmf'es and Ch1efs 

ORDER XXXIII 

Sutts by Paupers 

1 Su1ts may be mstltuted m forma paupens 
2 Contents of applicatwn 

3 Presentatwn of applicatwn 

4 EMmmatwn of applicant 

lt presented by agent, Court may order applicant to be­
exammed by comm1sswn 

5 RE'Jectwn of apphcatwn 

6 Not1ce of day for rece1vmg evidence of apphcant's 
pauper1sm 

7 Procedure at hearmg 

8 Procedure lf apphcatwn --e.dm1tted 

9 D1spaupE'rmg 

10 Costs whE-rE' pauper succeeds 

11 Procedure where pauper fa1ls 

12 Provmmal Government may apply for payment or 
court-fees 

13 Provmmal Government to be deemed ,a party 

14 Copy of decree to be sent to Collecto1 

15 Refusal to o.llow apphcant to sue as pauper to bar 
subsequent apphcatwn of hke nature 

16 Costs 

ORDER XXXIV~ 
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ORDER XXXIV 

Sutts relatmg to Mo.rtgages of Immoveable Property 

RuLEs 

1 Partlf'B to swts for foreclosure, sale and redemption 

2 Prehmmary decree m foreclosure swt 

3 Fmal decree m foreclosure swt"' 

4 Prehmmary decree m swt £01 sale 

Power to decree sale m for.eclosure swt 

5 Fmal decree m swt for sale 

6 Recovery of balance due on mortgage m s_wt for ~ale 

7 Prchmmary decree m redempt10n-smt 

8 F111ul decree m redempt1on smt 

SA Recovery of balance due on mortgage m flmt for 
redempt1on 

9 Decree where nothmg 1s found dne or ~here mortgagee 
has been overpa1d 

10 Costs of mortgagee subsequent to de<.ree 

11 Payment of mterest 

12 Sale of property subJect to pr10r mortgage 

13 Apphcat10n of proceeds 

14 Smt for sale necessary for brmgmg mortgaged propel ty to 
sale 

15 Mortgages by the depos1t of t1tle-deeds and charges 

ORDER XXXV 

Interpleader 

1 Plamt 1n mterpleader-smts 

2 Payment of thmg cla1med mto Court 

8 Procedure where defendant 1s sumg plamtlff 
4 Procedure at first hearmg 

5 Agents and tenants may not mst1tute mterpleader­
smts 

6 ' Charge for plamtlff's costs 

ORDER XXXVI 

101 
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-ORDER XXXVI 

Spectal Case 

RuLES 

102 

1 Power to state case for Court's opnnon 

2 Where value of subJect-matter must be stated 

3 Agreement to be filed and reg1stered as smt 

4 Parties to be subJect to Court's Junsd1ct10n 

5 Hearing and dlsposal' of case 

ORDER XXX:YII 

Summary Procedure on Negot~able Instru1nents 

1 ApphcatioL of Order 

2 Inst1tut10n of summary sUits upon bills of exchange, 
etc 

3 Defendant showmg defence on menta to have leave to 
appear, 

4 Power to set as1de decree 

5 Power to order bill, etc , to be deposited With officer of 
Court 

6 Recovery of cost o± notmg non-acceptance of dis­
honoured b1ll or note 

7 Procedure m smts 

ORDER XXXVID 

Arrest and Attachment before Judgment 

Arrest before 1udgment 

1 Where defendant may be called upon to furrush secu-
rity for appearance 

2 Secuuty 

3 Prncedure on 'l.pphcc~t10n by smety to be discharged 

4 PIOcedme where dE'fendant falls to fUllllSh o\3CUrlty or 
find fresh secur1ty 

Attar-hment 
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Attachment before ]W1Jln:mt 

RULES 

5 Where defendant may be called upon to furrush secunty 
for production of propm ty 

6 Attachment where cause not shown or "lt:'C-ll' 1t~ t .. ob 

furmshed 

7 Mode of maJnng attachment 

8 Investu~at10n of clan:n to property attached befora 
JUdgment 

9 Removal of attachment when secur1ty furru.shf'd or smtr 
dlSIDISSed 

10 Attachment before Judgment not to affect nghts of 
strangers, nor bar decree-holder from applymg for 
sale 

11 Pruperty attached before JUdgment not to be re-attached 
m execut10n of decree 

12 AgrlCultural produce not attachable before Judgment 

13 Small Cause Court not to attach Immoveable property. 

ORDER XXXIX 

Temporary ln]unctwns ana Interlocutory Orders 

Temporary m1unouons 

1 Cases m whtch temporary mJunctiOn may be granted 

2 lnJunctio.o to restram repetition or contmuance of 
bread1 

3 Before grantmg lDJunctiOn, Court to d~rect notice to 
uppOSltO party 

4 Order for lDJunctlOn may be discharged, varwd or set 
aside 

5 InJunctiOn to corporat10n bmdmg on Its officers 

Interloc,utory orders 

6 Power to order ·mtenm snl<> 

7 DetePtiOn, preservation, mspect10n, etc , ot sub]ef't­
matter of smt 

8 Apphcat10n for such orders to be after notlCe 

9 Wh~n 

103 
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RuLES 

9 When part~ may be put m 1mmed1ate possesswn of 
land the subJect-matter of ~mt 

10 Depos1t of money, etc , m Court 

104 

ORDER XL 

Appomtment of Recewers 

1 Appomtment of receivers 

2 Remuneration 

3 Duties 

4 Enforcement of receiver's duties 

5 When Collector may be appomted recmver 

ORDER XLI 

Appealg from Orzgmal Decrees 

1 Form of ap_peal 

What to accompany memorandum 

Contents of memorandum 

2 Grounds whwh may be taken m appeal 

3 ReJection OI amendment of memorandum 

4 One of several plamtlf!s or defendants may obtam 
reversal of whole decree' where 1t proceeds on 
ground common to all 

Sta11 of proceedmgs and of executzon 

5 Stay by Appellate Court 

Stay by Court whwh passed the decree 
6 Security- m case of order for execution of decree ap­

pealed from 
7 Umdted 

8 Exercise of powers m appeal from order made m execu­
tiOn of decree 

Procedure on admzsszon of appeal 

9 Registry or memorandum of appeal 

Register of appeals 

10 Appellate 
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RULES 

10 Appellate Court may requll'& appellant to fum...sb 
secunty for costs 

Where appellant resides cut of Buhsh Indm 

11 Power t-o dismiss appeal without sendmg notice to 
Lower Court 

12 Day for hee.rmg appeal 

13 Appellate Court to g~ve notice to Court whose decree 
appealed from 

TransmiSSion of papers to Appellate Court 
Copies of exhibits 1n Colli t whose decree appealed from 

14 Pubbcat10n and service of notiCe of day for hearmg 
appeal 

Appellate Court may Itself cause notlce to be eerved. 
15 Contents ~t notiCe 

Procedure on heanng 

16 Right to begm 

17 Dismissal of appeal for appellant's default 

_ Hearmg appeal e:v parte 
18 Dismissal of appeal where not1ee not served m conse­

quence of appellant's failure to deposit costs 

19 Re-adm1ssJOn of appeal dismissed for default 

20 Power to adJourn hearmg, and direct persons appear­
mg mtE.rested to be :made respondents 

21 Re-hearmg on apphco.t10n of respondent agamst whom 
e:v part:e decree made 

22 Upon hearmg, respondent may obJect to decree as J.f 
he had preferred separate appeal 

Form of obJectiOn and })fOVISions applicable thereto 

23 Remand of case by Appellate Court "' 

24 Where evidence on record sufficient, Appellate Court 
may determme case finally 

25 Where Appellate Court may frame 1ssues and refer 
them for tnal to Court whose decree appealed from 

26 Fmdmgs and evidence to be put on record 

ObJectiOns to findmg 
Determmat1on of appeal 

27 I>roduct10n 

105 
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RuLES 

106 

27 Product10n of add1t10nal ev1dence m Appellate Court 

28 Mode of takmg add1t10nal eVidence 

29 Pomts to be defined and recorded 

Judgment m. appeal 

30 Judgment when and where pronounced 

31 Contents, date and stgnature of JUdgment 

32 What JUdgment may dnect 

33 Powt-r of Court of Appeal 

34 D1ssent to be recorded 

Decree m appPal 

35 Date and contents of decree 
Judge dlssentmg from JUdgment 11eed not stgn decree 

36 Cop1es of JUdgment and decree to be furmshed to 
part1es 

37 CertlfJ.ed copy of decree to be sent to Court whose decree 
apped.led from 

ORDER XLII 

Appeals from AppeUate DecreeB 
1 
1 Procedure 

ORDER XLIII 

Appeals from Orders 

1 Appeals from orders 

2 Procedure 

ORDER XLIV 

Pauper Appeal• 

1 Who may appeal as pauper 

Procedure on apphcat10n for adnusston of appeal 
2 Inqmry mt<> paupemm 

ORDER XLV 
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2 ORDER XLV 

Appeals to the Kmg an Councrl 

RULES 

1 "Decree' defined 
2 Apphcs.t1on to Court whose decree complamed of 

3 Certrlicate as to value or fitness 

4 Consohdat10n of swts 

5 Rem1ss1on of dispute to Court of first mstance 

6 Effect of refusal of certrlica te 

7 Secunty and depos1t required on grant of certrlicate 
8 Adrmss1on of appeal and procedure thereon 

9 Revocation of acceptance of secunty 

9A Power to dispense with not1ees 1n case of tieceased 
parties 

• 10 Power to order further secunty or pa.)ment 

11 Effect of failure to comply wrth order 

12 Refund of balance depos1t 

13 Powers of Court pendmg appeal 

14 Increase of secunty found madequate 

15 Procedure j;o enforce orders of Kmg m Council 

16 Appeal from order relatmg to execut10n 

1.'l Appeals to Federal Court 

ORDER XLV! 

Reference 
I 

1 Reference of quest1on to High Court 

2 Court may pass decree contmgent upon decision of 
High Court 

3 Judgment of Thgh Court to be transrmtted, and cnse 
disposed of accordingly 

4 Costs of referenCB to High Court 

5 Power to alter, etc , decree of Court makmg reference 

6 Powtr 

107 
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108 

6 Power to refer to High Court questwns as to Jurisd.Ic­
tlOn m small causes 

7 Power to Distuct Court to subllilt for reV1s1on proceed 
mgs had under mistake as to JUrisdiCtiOn m small 
causP.s 

ORDER XLVII 

Remew 

1 .Applica._twn for review of JUdgment 

2 To whom apphcatwns for review may be matle 

a Form of apphcatwns for reVIew 

4 .Apphcatwn where reJected 

.Apphcatwn where granted 

.5 .Application for review m Court consistmg of two or 
more Judges 

o6 .Application where reJected 

7 Orde1 of reJectiOn not appealable 

ObJectwns to order grantmg applicatiOn 

8 Reg1st1y of apphcatwn granted, and order for re-
hearmg 

'9 Bar of certam apphcatxons 

... 
ORDER XL VIII 

Mzscellaneous 

1 Procec;s to be served at expense of party 1ssumg 

Costs of servwe 

2 Orders and notices how served 

3 Use of forms m appendices 

ORDER XLIX 
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ORDER XLIX 

Chartered Hzgh Courts 

!RULES 

1 Who may serve processes of High Courts 

2 Savmg m respect of Chartered Htgh Courts 

3 Apphcat1on of rules 

ORDER L 

lProvmt--tal Small Cause Courts 

l Provmctal $mall Cause Courts 

ORDER LI 

' Prestllcmcy Small Cause Courts 

1 Presidency Small Cause Courts 

APPENDICES TO TBE FIRST SCHEDULE 

FoRMS 

A -PLEADINGS 

1 T1tles of smts 
2 Descr1pt10n of parties m particular cases 

3 Plamts 

4 Written statements 

"'B -PROCESS 

C -DISCOVERY, INSPECTION AND ADMISSION 

-D -DECREES 

-E -ExECUTION 

F -SUPPLEMENTAl. PROCEEDINGS 

•G -APPE4.L, REFERENCE AND REVIEW 

H -MISCELLANEOUS 

THE FIRST SOHEDULE. 
109 
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CzLil Procedure (ACT V 

RULE1:-

6 Power to refer to H1gh Court questions 3.3 to Jumdrc­
tiOn m small causes 

7 Power to District Court to subrrut for reVISion proceed­
mgs had under nustake as to Junsdichon m s:mill 
C8USP.S 

ORDER XLVTI 

Revzew 

1 AppliCa_twn for reVIew of JUdgment 

2 To whom applicatiOns for reVIew may be marie • 

.3 Form of apphcat10ns for reVIew 

4 ApplicatiOn where reJected 

Application where granted 

5 ApplicatiO"l for reVIew m Court consiStmg of two or 
more Judges 

-6 Application where reJected 

7 Order of reJeCtiOn not appealable 

ObJeCtiOns to order grantmg applwatron 

8 Regrstry of apphcatwn granted, and order for re-
hearmg 

9 Bar of certam applications 

... 
ORDER XL VIII 

Mtscellaneoua 

1 Process to be served at expense of party ISsw.ng 

Costs of serVIce 

2 Orders and notices how served 

3 Use of forms in appendices 

ORDER XLIX. 
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ORDER XLIX 

Chartered Hrgh Courts 

ffiGLES 

1 Who may serve processes of High Courts 

2 Savmg m respect of Chartered High Courts 

3 Application of rules 

ORDER L 

1:flrovm(,zal Small Cause Courts 

l Provmcial Small Cause Courts 

ORDER LI 

' Presuloncy Small Cause Courts 

1 Presidency Small Cause Courts 

APPENDICES TO THE FIRST SCHEDULE 

FoRMs 

A -PLEADINGS 

1 Titles of sUits 
2 Descnpt1on of parties m particular cases 
3 Plamts 
4 Written statements 

'"B -PROCESS 

C -DISCOVERY, INSPECTION AND ADMISSION 

D -DECREES 

"E -ExECUTION 

F -SUPPLEMENTAl, PROCEEDINGS 

•G -APPE~L, REFERENCE AND REVIEW 

H -MISCELLANEOUS 

THE FIRST SCHEDULE. 
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Who maybe 
)omed as 
plamtlfiS 

Power of 
Court to order 
separate 
trials 

Who may be 
joined as 
defendants. 

Czvtl P1 ooedure (ACT V 

(The Ftrst Schedule Ordar I -Parttes to Suds ) 

THE FIRST SCHEDULE. 
ORDER I 

Parttes to Butts 

1 All person~ may be JOmed m one sUit .1.:::. plamti.ffs m 
whom any r1ght to rehef m respect of or ansmg out of the 
same a •t or transactiOn or senes of acts or transaction" IS. 

alleged to exist, whether JOmtly, severally 01 m the altema­
tive, where, 1£ such persons brought separate sUits, any com­
mon questwn of law or fact would arise 

2 Where It appears to the Court that any Jomder of plam­
trffs may embarrass 01 delay the tnal of the sUit, the <Jourtr 
may put the plamt1ffs to the1r elect10n or order sepawtc t11als. 
or make su<.h other order as may be expedient 

3 All pert>Ollb may be JOllled as defendants agamst whol!ll 
any right to rehE>f m respect of or ansmg out of the same act 
or transactiOn or series of acts or transactiOns 1s alleged to. 
ex1st, whether JOmtly, severally or m the alternative, whe1e, 
1f separats sUits were brought agam:::.t such persons, an) Porn. 
mon questwn of law or fact would anse 

Courtmay • 
giVe judgment 

4 Judgment may be g~ven Without' any amendment-
for or agaiu.st 
one or more of 
joint parties. 

Defendant 
need not be 
interested In 
all the relief 
claimed 
Joinder of 
parties liable 
on same 
contract 

(a) for such one or more of the plamtiffs as may be found! 
to be ent1tled to rehef, for such rehef as he or they 
may be entitled-to, 

(b) agamst such one or more ~f the defendants a<:~ may be 
found to be hable, accordmg to_ the1r respeCliiVe 
hab1hties 

5 It shall not be necessary that every defendant shall b& 
mterested ~s to all the rehef clarmed m any sUit a£9J.U.St h1m~ 

6 The plamtlfr may, at ills opt10n, JOm as parties to the­
same sUit all or any o!_the persons severally, or JOmtly ·mel 
severally, hable on any one contract, mcludmg par1aes t'J fnlls. 
of exchange, hund1s and prom1ssory notes 

When plaintiff 7 Where the plamti:ff IS lll' doubt as to the person fi om 
~h~~~~J~= wh:>m he 1s entitled to obtam redress, he may JOin. two or more 
Is to be 
sought. defendants. 

110 
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(The Ftrst Schedule Order I -Partaes to Suats ) 

defendants m ordet that the question as to whloh of tha de­
fendants IS hable, and to what extent, may be deterrruned as 
between all parties 

8 (1) Whete there are num~rous persons havmg the aame One person 
~ h may sue or 

mterest m one sUlt one or more of such persons may, w1t defend on 
' d f d behalf of all the permission of the Court, sue or be sued, or may e en , m ln same 

flUCh SUit on behalf of or for the benefit of ali' persons SO lnwrest 

mterested But the Court shall m such case gtve, at the 
plamttff's expense, notice of the mst1tut1on of the su1t to all 
.such persons 01Lher by personal serv1ce or, where from the 
.number of persons or any other cause such serviCe ts not rea-
-sonably pra<..t1cable, by public advertisement, as the Court m 
.each case may direct 

(2) Any person on whose behalf or for whose benefit a sult; 
lB mst1tuted 01 defended under sub-rule (1) may apply to the 
!(Jourt to .be made a party to such smt 

9 No su1t shall be defeated by teason of the miSJomder or Misjoinder and 
non]omder of pat ties, and the Com t mny m every smt deal nonJoinder 

w1th the matter m controversy so far as regards the rights 
and mterests of the parties actually before 1t 

10 t1) Whe1e a smt has been mst1tuted m the name of Suit In nnme 

the wrong person as plMntlii or where 1t 1s doubtful whether p~~~rN 
1t has been mst1tuted m the name of the r1ght plamttff, the 
Court may at any stage of the smt, 1f suttsfied thab the .:!Ult 
has been mst1tuted through a bona fide mlstake, and that It 
IS necessary for the determmatwn of the real matter m dispute 
so to do, order any other person to be substituted or f\dded as 
plamtiff upon such terms as the Court thmks JUst 

(2) The Court may a.t any stage of the proceedmgs, e1ther corturt may et ke out or 
upon or without the apphcat10n of exther party, and on such add pnrttes 

-terms as may appear to the Court to be ]U£t, order that the 
name of any party Improperly JOmed, whether u.s plamttff or 
-defendant, be struck out, and that the name of any person who 
.ought to have been JOmed, whether as plamtlff or defendant, 
or whose pres')nco before the Court may he necessary m order 
-to enable the Com t effectually and completely to adJudxcate 
-upon and settlt3 all the questions mvolved In the suxt, be added 

(8) No person shall be added as a plambff smng without 
-a next friend or as the next friend of a plmnttff under any 
.dtsabihty without his consent 

(4) Wliere 

lllr 



Where defend· 
ant adde<!, 
pla\nt to lie 
amended 

Conduct of 
SUlt 

Appea.ranoe of 
one of several 
plaintiffs or 
defendants 

, for others 

ObJections as 
to nonjoinder 
or misjoinder 

Frame of 
suit 

Suit to Include 
the whole 
clalm 

(The Fmt Schedule 

Owzl Procedure 
' 

(ACT V 

Order I -Partzes to Swts Order II­
Frame of Suzt ) 

(4) Where a defendant 1s added, the plamt shall, unless the 
Court otherwise drrects, be amended ill such manner as may 
be necessary, and amended copies of the summons and of the 
plaillt shall be served on the new defendant and, 1f the Court 
thillks fit, on the ongmal defendant 

(5) SubJect to the proVIsions of the lfudian Lrm1tat10n Actj 
1877, sectiOn 22, the proceedmgs as agamst any person added XV of18?7· 

as defendant shall be deemed to have begun onl;y on the ser-
VIce of the summons 

11 The Court may give the conduct of the suit to such 
person as It deems proper 

12 (1) Where there are more plaillhffs than one, any one 
or more of them may be authori7ed by any other of them to 
appear, plead or act for such other ill any proceedmg, and m 
hke manner, where there are more defendants than one, any 
one or more of them :may be authonzed by any other of them 
to appec~r, plead or act for such other m any proceedmg 

(2) The d.uthonty shall be m wrttmg signed by the party 
gtvmg It and shall be filed ill Court 

13 All obJections on the ground of nonJoillder or mlS­
JOmder of part1e~ shall be taken at the earhest poss1ble 
opportumty and, m all cases where 1ssues are settled, at or 
before such settle>ment, unless the ground of obJectiOn has. 
subsequently arisen, and any such obJectiOn not so taken shall 
be deemed to have been waived 

ORDER II 

Frame of Sutt 
1 Every SUit &hall as far as pract1cable be framed so a.; t<> 

afford ground £01 final dems1on upon the subJects ill dispute 
and to prevent further htigatlOn concernmg them 

2 (1) Every sUit shall illclude the whole of the cl.um 
whiCh the plailltlff 1s ent1tled to make m respect of the cause 
of actwn, but a plamtlfr may rehnqUish any portiOn of rus 

1 See now thf' Indian Ltmttahon Act, 1908 (9 of 1908), s 22 
112 
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clallil m order to brmg the suit within the lUnsdictlOn of any 
Court 

{.2) Where a plamtiff om1ts to sue m respect of, or mten- Relinquish· f 
1 ~~-0 ttona ly relmqwshes, any portion of h1s clallil, he shall not olalm 

afterwards sue m respect of the portion so orutted or relm-
qwshed 

(3) A person entitled to more than one rellef m respect of Omlsfislon to. 
sue or one 

the same causl:l o£ action may E.ue fo1 all 01 any of such rehefs, of several 
rellefs 

but 1f he omita, except with the leave of the Court, to sue fo1 
all such rehefs he shall not afterwards sue tot any rehef so 
omitteil 

Explanatwn -For the purposes of 'this rule an obhgat10n 
and a collateral security for Its performance and successtve 
claims ansmg under the same obhgatwn shall be deemed tes­
pectively to constitute but one cause of act10n 

Illustratlon 

A lets a. house to B at a yearly rent of Rs 1,200 The rent for the 
whole of the years 1905, 1906 and 1907 1s due and unpa1d A1 sues B m 
1908 only for the rent due for 1906 A shall not afterwards sue B for 
the rent due for 1905 or 1907 

3 (1} Save as otherw1se provtded, a plamtlff may umte m Joinder or 

d f d causes of 
the same swt several c.:~.uses of actiOn ag.:~.mst the same e en • aotton 

ant, or the same defendants JOtntly, and any plamtlffs ha.vmg 
causes of actton lU which they are Jomtly mterested ae;amst 
the same defendant or the same defendants JOmtly may umte 
such causes of actiOn m the same swt 

(2) Where causes of action ate umted, the JUnsdtctwn of 
the Court as regards the swt shall depend on the amount or 
value of the aggregate subJect-matters at the date of mstttut­
mg the su1t 

4 No cause of actwn shall, unless wtth the leave of the Only certain. 

C b d claims to be 
ourt, e JOme wtth a smt for the recovery of 1mmoveable Joined for 

t ~ ~~~ proper y, excep u-- ' lmmoveabltl: 

(a) claLIDS for mesne profits or arrears ol rent m respect of 
the property claimed or any part thereof, 

(b) cla1ms for damages for breach of any contract under 
whiCh th{' property or any part thereof 1s held, and 

(c) clmms m whwh the rehef sought 1s based on the same 
cause o£ actwn 

Provided 

llS. 
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Provided that nothing m thiq rule shall be deemed t.o 
p1event any party In a sUlt for forecLOsure or 1edempt1on from 
askmg to be put mto possesswn of the mortgaged property 

5 No darm by 01 ag'l.Inst an executor, .idministrator or 
he~r, as such, shall be JOined with cla1ms by or against hun 
petsonally, unless the last-mentwned clarms are alleged to 
anse \\ 1th reference to the estate m respect ..of whiCh the plam­
bff 01 defendant sues or Is sued as executor, admnnstrator or 
heir, or are such as he w aq entitled t-o, or hable for, JOintly 
With the decec1sed person wham he represents 

6 \v here It appears to the Court that any causes of act10n 
JOmed 111 one SUlt cannot be converuently tned 01 disposed of 
together, the Court may order separate trials or make such 
other order as may be expedient 

7 All obJec,bcns on- the ground of miSJOinder of causes of 
act10n shall be taken at the earhest possible opportumty and, 
m all cases whe1e Issues are settled, at or betore such settle­
ment unless the ground of obJeCtlOn has subsequently .msen, 
and any suc,h obJectiOn not so taken shall be deemed to have 
been waived 

ORDER III 
Recogmzed Agents and Pleaders 

1 Any appearance, apphcatwn or act m or to any Court, 
reqUlred or authonzed by law to be made or done by a party 
111 such Court, may, except where otherwise expressly pwVIded 
by any law for the time be111g 111 force, be made or done by the 
party m person, or by his recogmred agent, or by a plead~ 
1[appear111g, apply111g or actmg, ac;~ the case may be,] on b1s 
behalf ' 

Pro' 1dd that any such appearance shall, If the Court sa 
directs, be made by the party 1n person 

2 The recogruzed agents o£ parties by whom ~:>uch 'l.ppear­
ances, appllc,atwns and acts may be made, or clone are-

(a) per<>ons holdmg powers-of-attmney, a,Jtbonztug them 
to make and do such appe·uances, nppllcatJOns 'lnd 
nets on behalf of such parties, 

(b) persons 
1These words were substituted for the words "duly appomted to act" 

bv s 2 of the Code of C1v1l Procedure (SPcond Amendment) Act 1926 (22 of 
1926) • 

3.14 



• OF 1908] 

lThe FtrBt Schedule 

Ctv&l Procedure 

Order III -Recognzzed Agents and 
Pleaders) 

(b) persons carrymg on trade or busmess for and m the 
ltames of part1es not resident vnthln the loca,l lmuts 
of the Jur1sd1ct1on of the Court Wlthln whlch lm:uts 
the appearance, apphcatwn or act 1s made or done, 
1n matters connected w1th such trade or busmess 
onlj, where no other agent 1s expressly authou;ed 
to make and do such appearances, apphcalilons and 
acts 

3 (1) Processes served on the recogmzed agent of a party Service of' 

shall be as effectual as lf the same had been served on \he r::~~ 
h h .l. t agent 

party m person, unless t e Court ot erw1se wrec s 
(2) The provisions for the se1v1ce of process on a party to 

a smt shall apply to the serv1ce of process on h1s recogmzed 
agent 

1(4 (1) No pleader shall act for any person m any Court, ~l'Jr:J~u)(, 
unless he has been appomted for the purpose by such person 
by a document m wr1tmg signed by such person or by h1s 
recogmzed agent or by some other person duly authonsed by 
or under a powe1-of-attorney to make such appomtment 

(2) Every such appomtment shall be filed m Court aLJ.d 
shall be deemt::d to be 1n force unt1l determmed With the leave 
of the CourL by a wr1tmg stgned by the c..hent or the pleader, 
as the case may be, and filed m Court, or until the chant or 
the pleader dles, or until all proceedmgs m the smt are ended 
so far as regards the chant 

(J) For the purposes of sub-rule (2) an apphcat10n for 
rev1ew of Judgment, an apphcat10n under sect1on 144 or sec­
tiOn 152 of thls Code, any appeal from any decree or order m 
the smt and any application or act for the purpose of obtammg 
copies of documents or return of documents produced or filed 
m the smt or of obtaimng refund of momes paid mto lhe 
Court m connectiOn With the smt shall be deemed to be pro­
ceedmgs m the suit 

(4) The H1gh Court may, by general order, direct that, 
where the person by whom a pleader 1s appomted 1s unable to 
W11te hts uame, h1s mark upon the document appomhng the 

plPad~:.r 

1 This rulo wa~ subst1tutcd bv s 2 of the Code of Civil Procedure (Second 
Amendment) Act, l921i (22 of 1926) 

115 



SerVIce of 
process on 
pleader 

Agent to 
.accept service 

Appomtment 
to be in 
wntmgand 
1o be filed in 
<Jonrt 

Smt to be 
-commenced 
'by plaint 

(\CT V 

(The Ftrst &hedule Order III -Reoogntz«-d Agents 
Pleaders Order IV -Instztutwn of SUits ) 

and 

pleader shall be ,attested by such pefson and m suc11 manner 
as may be spemfled by the ordm 

(5) No pleadt:l who has been engaged for the purpose ~f 
pleadmg omy shall plead on behalf of any party, unless he has 
filed m Court a memorandum of appearance stgned by htmself 
and statmg-

(a) the Lames of the parties to the smt, 

(b) the name of the party for whom he appears, and 

(o) the name of the pe1son by whom he ts authoused to 
appear 

Provtded that nothmg m this sub-rule shall apply to any 
pleader engaged to plead on behalf of any party by any other 
pleader who has been duly appomted to act m Court on behalf 
of such party ] 

~ 

5 Any proc,ec::s served on the pleader of any party or left 
at the offic.,e or ordmary restdence of such pleade1, and whether 
the same IS for the personal appearance of the party or not, 
shall be presumed to be duly commumcated and made known 
to the party whom the pleader represents, and, unless t,he 
Com t otherwtse duects, shctll be as effectual for all purposes 
as If the same had been given to or served on the party m 
person 

6 (1) Besides the recogmzed agents descnbed m rulo 2 
any person residmg withm the JunsdiCtion of the Court may 
be appomted an agent to accept serviCe of process 

(2) Such appomtment may be speCial or gene1al and shall 
be made by au mstrument m wutmg signed by the prmmpal, 
and such mstrument 01, If the appomtment IS general, a certi­
fied copy thereof shall be filed m Court 

ORDER IV 

Instztutwn of Butts 

1 (1) Every c:;mt shall be mstituted by presentmg a plamt 
to the Court or such officer as It appomts m th1s behalf 

(2) Every plamt shall comply With the rules contamed m 
Orders VI and VU, so far as they are apphca.ble 

2 The 
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2 The Comt shall cause the part1cula.rs of every smt to be ~f~ter of 

entered m a book to be kept for the purpose and called the 
register of clVll smts Such entnes shall oe numbered m every 
_year accordmg to the order m wh1eh the plamts are adm1tt(..d 

ORDER V 

ls'lue and Servtce of Summons 

Issue of Summon& 

1 (1) When a smt has been dul:v mstituted a summons summons 
may be 1ssued to the defendant to ·appear and answer the 
clarm on a day to be therem specmed 

P1ov1ded that no such summons shall be 1ssued when the 
-defendant has appeared at the presentatiOn of the plamt and 
adm1tted the plr.mtlfi's cla1m 

(t>) A defendant to whom a summons has been Issued uudPr 
sub-rule (1) mJ.y appear-

( a) m person, or 

(b) by a pleader duly mstructed and able to answer all 
matenal questrons relatmg to the smt, or 

(c) by a pleader accomparued by some person able to 
ll.nswer all such quest10ns 

(3) Every such summons .shall be signed by the Judge or 
such offi"er as he appomts, and shall be sealed. w1th the seal of 
the Court -

~ Every summons shall be accompamed by a copy of the Copy or 
statement 

plamt or, tf so permitted, by a conmse statement annexed to 
summona 

3 (1) V\t here t,he Court sees reason to reqmre the per- court may 

1 d 
order defendant 

sona appearance of the efendant, the summons shall order or plalntuuo 

h1m to appear m person m Court on the day therem spemfied ;~~o~ In 

(2) Where th<' Court sees reason to reqmre the personal 
appearancA of the plamttff on the same cTay, 1t shall make an 
order for such appearance 

4 No 
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4 No party shall be ora.ered to appear In person unles:::. he 
resides- ---

(a.) w1thm the loc,al luruts of the Court's ordmary orJ.gmal 
JurlSdJCtlOn, or 

(b) Without. such lmnt& but at a place leqs than fift) or 
(where there 1s railway or steamer commumcat1on 
or other estabhshed pubhc conveyance for five­
Sixths of the distance between the place where he 
resides and the place where the Court IS Sltt..ate) 
less than two hundred miles rustance from the court­
house 

5 The Court shall determme, at the tune of lSSUJ..D.£: the 
summons, whethe1 1t shall be for the settlement of lSSues only. 
or ±01 the hnal disposal of the swt, and tho summons shall 
contam a d1rect10n accordmgly 

Piov1ded thal, m every smt heard by a Court of Small 
Cause::,, the summons shall be for the final dl::,posal of the t.UJt 

6 The day for the appearance of the defendant shall be 
fixed w1th refe1ence to the current busmess of the Court, the 
place of residence of the defendant and the tune necessarv for­
the serviCe of the summons, and the day shall be so fixed ~s to 
allow the defendant su:ffiment hme to enable lum to appear and 
answe1 on such day 

7 The summons to appear and answe1 shall order the­
defendant to proa.uce all documents m h1s possess1on or po~¥er 
upon wiDch he mtends to rely m support of IDS case 

8 Whe1e the summons 1s for the :final disposal o£ the s~.nt, 
It shall also rurect the defendant to produce, on the day fixed 
for IDS appearance, all witnesses upon whose evidence he 
mtends to tely m support of IDS case 

Servaoe of Summons 

9 (1) Where the defendant res1des w1thm the Jllr1Sd1Ctl0n 
of the Court m wh1eh the Slilt 1s mstltuted, OI has an agent. 
res1dent w1thm that JurisdictiOn \\ho 1s empowered to accept 
the se1v1Ce of the summons, the summons shall, unless the 
Court otherw1se directs, be dehvered or sent to the proper 
officer to be served by hrm or one of h1s subordmates 

(2) '11h& 
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(2) The proper officer m..1.y be an officer of a Court other 
than that m which the swt Is mstltuted, and, where he IS such 
an ofhcer, the summons may be sent to hlm by post 01 m such 
other manner as the Court may dlrect 

10 Serv1ce of the summons shall be made by dehvermg or Mode or 

tendermg a copy thereof Slgned by the Judge_ or such officer sernce 

as he appomts m this behalf. and sealed With the seal of the 
Court 

11 Save as otherwise prescnbed, where there are more service on 
several 

defendants than one, serv1ee of the summons shall be made defecdaots 

on each defendant 

12 Wherever 1t IS placticable, serv1ee shall be made on Service to be 

d on defendant 
the defendant m person, unless he has an agent ampowere In person 

to accept serv1ce, m wh1eh case serv1ee on such agent shall be ;~~~!cable, or 
sufficient on b1s agent 

13 (1) In a swt relatmg to any busmess or work agamst Service on 

a person who does not reside w1thm the local lumts of the ~:~!by 
Junsd1ct10n of the Court from wh1ch the summons 1s Issued, ::~':!~n; 
servlCe on any manager or agent, who, at the time of serv1ee, buslne.s 

personally carries on such busmess or work for such pe~son 
mthm such hmtts, shall be deemed good servlCe 

(2) For the purpose of this rule the master of a sh1p shall 
,be deemed to be the agent of the owner or charterer 

14 Where m a swt to obtam rehef respectmg, or com pen- Service on 

bl b 
agent In 

sat10n for wrong to, unmovea e property, serVJ.ce cannot e charge In 

made on the defendant lD person, and the defendant has no r~~o~!able 
..agent empowered to accept the sernce, 1t may be made ~n any property 

agent of the defendant m charge of the property. 

15 Where lD any swt the defend9.nt cannot be found and. Wbtre aervlee 
may be on 

bas no agent empowered to accept service of the summons on male member 

h b h of defendant a 
ts e alf, service may be made on any adult male member of familY 

the family of the defendant who 1s res1dmg With hrm 

Explanatton -A servant Is not a member of the family 
Withm the meamng of th1s rule 

16 Where the servmg officer dehvers or tenders a copy Person served 

of the summons to the defendant personally, or to an agent ~g~1~J:ment. 
or other person on his behalf, he shall reqmre the signature 
.of the person to whom the copy 1s so delivered ol' tendered to 

aD. 
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an ackno" ledgment of service endor,ed on the origmal 
summons 

17 Where the defendant 01 his agent or such other person 
as aforesaid refuses to sign the ackno\\ ledgment, or "'here the 
servmg officer, after usmg all due and reasonable dihger•ce, 
cannot find the defendant, and there IS no agent empowered 
to accept service of the summons on Ius behalf, nor any other 
person on whom servwe can be made, the servmg officer shall 
affix a copy of the summons on the outer door or some other 
conspiCuous patt of the house m whwh the defendant 01dmanly 
resides or carnes on busmess 01 personally works for gam, and 
shall then 1eturn the ongmal to the CoUl t from whlch It "as 
Issued, with a 1ep01t end01sed thereon or annexed thereto 
statmg that he has so affi}..ed the copy, the Circumstances 
under whwh he did so, and the name and address of the person 
(If any) by whom the house was Identified and m whose pre­
sence the copy was affixed 

18 The servmg officer shall, m all cases m whwh the 
summons has been served unde1 1 ule 16, endorse or annex, 
or cause to be endorsed 01 anne'-ed, on or to the ortgmal 
summons, 1'1. return statmg the time when and the manner m 
whwh the summons was served, and the name and address of 
the pe1son v£ ,mv} 1dentifymg the person served and '\Vltness.ng 
the delivery or tender of the summons 

,t9 Where a su.mmons IS retUlned under rule 17, the Court. 
shall, u the return under that rule has not been verified by 
the affidavit of the servmg officer, and may, If 1t has been S<> 

verified, exaunne the servmg officer on oath, or cause h1m to be 
so exammed by another Court, touchmg Eis proceedmgs, and 
may make such further mqmry m the matter as It thmks fit, 
and shall either declare that the summons has been duly serv­
ed 01. order such service as It thmks fit 

20 (1) Where the Court 1s satisfied that there 1s reason 
to beheve that the defendant IS keepmg out of the way for 
the purpose of av01dmg serVIce, or that for any other reason 
the summons cannot be served m the ordmary way, the Court 
shall order the summons to be served by afthmg a copy thereof 
m some conspicuous place m the Court-house, and also upon 
some conspicuous part of the house (1£ any) m which the 

defendant: 
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defendant 1s kno\\n to have last res1ded or carr1ed on busmess 
or personally worll:ed for gam, or m such other manner as the 

Court thmks fit 
(2) ServiCe substituted by order of tlie Cou1 t shall be as ~~~~t~kd 

effectual as 1£ 1t had been made on the defendant personally service 

(3) Where bel nee IS substituted by order of the Court, the ~:l~~~rr,ce 
()oult S

hall fix such hme £01 the appearance of the defendant time for 
' • ap~arance 

as the case may requ1re \ to fll:ed 

21 A summon<~ m"ly be sent by the Court by whwh 1t 1s Service of summons 
l'!sued whether w1thm or w1thout the proVInce, either by one where • h H h defendant 
of 1ts officers or by post to any Court (not bemg t e 1g resides 

Court) havma JUUSdiChon m the place wherE\ the defendant m:tRctlon 

d 
o of another 

tes1 es Court 

22 Where a. summons 1ssued by any Court estabhRhed PServi1dce, wlthl 
1 [ d res ency• 

beyond thE> hnuts of the towns of Calcutta, Madras an towns, or 
Bombay] 1s to be served w1tlun any such bm1ts, 1t Rhall be ~':~o.g; 

h d t Courts 
sent to the CoUlt of Small Causes w1thm w ose ]uriS 10 lOU outside 

1t IS to be served 

23 The Court to '\\hiCh a summons 1s sent under rule Duty of Court to 
21 or rule 22 shall, upon receipt thereof, p1oceed as 1f 1t had \\hlch 

b d b h C d h h 
snnunons Is 

een Issue y sue ou1 t an shall t en 1eturn t e summons sent 

to the Court of Issue, together w1th the record (lf any) of Its 
proceedmgs '1.\Ith regard thereto 

24 Where the defenda.nt 1s confined m a pr1son, the dse~cde on1 e.en ant n 
summons shall be dehveted or sent by post or o1ihe1 w1se to the prison 

officer m charge of the p11son for serviCe on the defendant 

25 Whe1e the defendant resides out of Bntish Ind1a and Service wherE 
h t B h I d defendant as no agen m r1t1s n Ia empowered to accept serv1ce the resides out of 

h 11 b dd 
' British India 

summons s a e a ressed to the defendant at the place and has no 

where he IS res1dmg and sent to h1m by post, If -there 1s postal ag~nt 
commumcat10n between such place and the place where the 
Court IS situate 

26 Where- Service In 
foreign 

(a) m the exercise of any foreign JUnsdtC'hon vested 1n t'~~t~W 
H1s MaJesty or m 2[the Central Government or the PolitiCal Agent or 

Crown eourt -

1 These words were sub'!tttuted for the wordR "Bombay and Rangoon" 
by para 3 ann Sch I of the GovPrnmflnt ofindta (Adaptatton ofind1a1n Laws) 
Order, 1937 

2 These words were substituted for the words " tha Gwarnot Gtneralm 
Copnctl ''• tbttl 
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Crown Representative], a PohtiCal Agent h'lb been 
appomted, or a Court has been estabhshed or con­
tmued, w1th power to serve a summons Issued bv 
a Court under this Code m any foreign territory m 
whiCh the defendant resides, or 

l[(b) 2[tht- Provmmal Government] has, by nohficat10n m 
the '~[ offimal Gazette J, declared, m respect of any 
Court s1tuate m any such territory and not estab­
lished or contmued m the exercise of any such 
JurisdiCtiOn as aforesaid, that servwe by such Court 
of any summons 4[Issued under this Code by a Court 
of the Provmce 1 shall be deemed to be vahd 
serv1ce,j 

the summons may be sent to such PohtiCal Agent or Court. 
by post or otherWise, for the purpose of bemg served upon 
the defendant, and, If the Poht1cal Agent or Court returns 
the summons with an endorsement ~1gned by such PolitiCal 
Agent or by the Judge o! other officer of the Court that the­
summons has been served on the defendant m manner herem­
before cl1rected, such e11dorsement shall be deemed to be 
evidence of service 

27 Where the defendant 1s a pubhc officer (not belongmg 
to R1s MaJesty's mihtary 5[naval or air] fo1ees 6* Y. * *), 
or IS the servant of a railway company 01 local authonty, the 
Court may, 1f It appears to It that the summons may be most 
convementlv so served, send It for se1vwe on the defendant to 
the head of the office m whiCh he Is employed, together w.th 
a copy to he retamed by the defenda.nt 

28 Where 

1 ThlB sub rule wa.e substituted by s 2 and Sch I of the second Re. 
pealmg and Amend.mg Act, 1914 (17 of 1914) 

2 These words were substituted for the words " the Governor General­
In Council " by para 3 and Soh I of the Governmeut of India (Adaptation 
of India!} Laws) Order, 1937 

8 These words were substituted for t1 e words " Gazette of India " by para. 
4, ,b~d 

' These words were substituted for the words " 1ssued by a Court undel" 
thts Code " by para 3 and Sch I, ~lnd 

5 These words were subst1tuted for the word " or naval " by s 2 and: 
Sch I of the Repeabng and Amendmg Act, 1927 (10 of 1927) 

8 The words "or Hts MaJesty's Ind1an Ma.rme Servtce" ware om1tted by 
s 2 and Sch ofthe Amending Act, 1934 (35 of 1934) 
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28 Where the defendant 1s a sold1er, l[smlor] 2(or airman], Servlceon 

t 1... d soldiers, the Court shall send the summons for sery_1ce o illS comman • eauors. or , 
mg officer together w1th a copy to be retamed by the atrmen 

defendant 
29 (1) Where n summons 1s dehvered or sent to any person Duty of 

for service unde1 rule 24, rule 27 or rule 28, suC'h person ~t~~ to 

f bl d t t t d summons be shall be bound io serve 1t, 1 possi e. an o re urn 1 un el' delivered or 

his signature, With the wntten acknowledgment of the defend- ::~~r 
ant, and such signature shall be deemed to be evidence of 
service 

(2) Where from any cause semce Is rmposs1ble, the 
summons shall be returned to the Court With a full statement 
of such cause and of the steps taken to procure serv1ce, and 
such statement shall be deemed to be ev1dence of non-service 

30 (1) The Court may, notwithstandmg anythmg here- Substitution 

mbefore contamed, substitute for a summons a letter s1gned ~~~~~:;tor 
by the Judge or such officer as he may appomt m th1s behal£, 
where the defendant 1s, m the opm1on of the Court, of a rank 
ent1thng hrm to such mark of cons1derat10n 

(2) A letter subst1tuted under sub-rule (1) shall contam all 
the partiCulars reqmred to be stated m a summons, and, subJect 
to the provisions of sub-rule (3), shall be treated m all respt>cts 
as a summons 

(3) A letter so substituted may be sent to the defendant 
by post or by a special messenger selected by the Court, or 
m any other manner whiCh the Court thmks fit, and, where 
the defendant has an agent empowered to accept service, the 
letter may be dehvered or sent to such agent 

ORDER VI 

Pleadzngs generally -

1 "Pleadmg" shall mean plamt or written statemPnt Pleading 

2 Every plerdmg shall contam, and contain only, a state- Plcadlug to 
ment f f t - l f st~r.to material m a conc1se orm o he matena acts on wh1eh the party facts anu no~ 

pleadmg 
1 Th1s word wasmeerted by s 2 and Sch of the Amendmg Act 1934 

~35 of 1934) ' 
1 These words wart> ti.tBtlrted by s 2 and Sch I of the Repoalmg nn•l 

Amembr1g Al't Hl27 {10 of 192i' 
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pleadmg relies for his clarm or defence, as the case may be~ 
but not the evidence~ by whwh they are to be proved, and shall, 
when necessary, be divided mto paragraphs, numbered conse­
cutively Dates, sums and numbers shall be expressE-d m 
figures 

3 The forms m Appendix A when apphcable, and where 
they are not 'lpphcable forms of the hke character, as nearly 
as may be, shall be used for all pleadmgs 

'4 In all cases m whiCh the party pleadmg rehes on any 
rn1srepresentatwn, fraud, breach of trust, wiHul default, or 
undue mfluence, and m all other cases In whwh partiCulars 
may be nece':>sary beyond such as are exemplified m the forme; 
aforesaid, partiCulars {With dates and 1tems 1f necessary) shall 
be stated m the pleadmg 

5 A furthet ard better c:;tatement of the nature of the clarm 
or defence, or further and better particulars of any matter 
stated m any pleadmg, may m all cases be ordered, upon such 
terms, as to costs and otherWise, as may be JUSt 

6 Any cond1t10n precedent, the performance or occurr~11ce 
of whiCh IS mtendE>d to be contested, shall be distmctly speci­
fied m his pleadmg by the plamtiff or defendant, as the case 
may be, and, subJect theret<>,• an averment of the performance 
or occurrence of all cond1t10ns precedent necessary for the 
case of the plamtlff or defendant shall be 1mphed m hts 
pleadmg 

7 No pleadmg shall, except by way of amendment, raise 
any new grotmd of clalll or contam any -Qllegatwn of fact 
mconststent With the prevtous pleadmgs of the party pleadmg 
the same 

8 Where a contract Is alleged m any pleadmg, a Lare 
demal of the same by the opposite party shall be construed 
only as a demal m fact of the express contract alleged or of 
the matters of fact from whiCh the same may be 1mphed, and 
not as a denial of the legnhty or suffiCiency m law of such 
contract 

9 Whe1ever the contents of anv docum"' 1t are mater.al, 
It shall be sufhc1ent 111 any pleadmgu to state the effect thete­
of as briefly as possible, without setting out the whole or a.ny 
part thereof, unless the precise w01d '> of the document or any 
part thereof ate material 

10 Wherever 
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10 Wherever It JS mateual to allege mahce, fraudulent r:~fJdge. 
mtentton, knowledge or othei condition of the ~:mnd of any eto ~ 
person, 1t shall be suffiment to allege the same as a fact Without 
settmg out the crrcumstances from whteh the same 1s to be 
mferred 

11 Wherever 1t 1s ma.ter1al to allege nottee to any person No,lce 

of any fact, matter or thmg, 1t shall be suffiment to allege 
such notice as a fact, unless the form or the premse terms of 
such not1ce, 01 the cucumstances from which such notice lS 

to be mferred, are matenal 

12 Whenever any contract or any relation between any ImpUed 
contract, er persons 1s to be 1mphed from a senes of letters or conversatiOns relation 

or otherwise from a number of mrcumstances, It shall be 
suffiment to allege such contract or relatiOn as a tact and 
to refer generally to such letters, conversations or mrcumstan~s 
w1thout settmg trem out m detail And 1f m such case the 
person so pleadmg desrres to rely m the alternative upon mere 
contracts or relat10ns than one as to be iriiphed from such 
errcumstances, he may state the same m the alternative 

, 13 Ne1ther party need m any pleadmg allege any xnatter ~t!~ptloU& 
of fact wh1ch the law presumes m hts favour or as to which 
the burden of proof hes upon the other stde unless the same 
has first been specmcally derued ( e g , cons1derat10n for a b1ll 
of exchange where the plamtiff sues only on the bill and not 
for the constderabon as a substantive ground Of clatm) 

14 Every pleadmg shall be signed by the party and his ~=ng to be 
pleader (1f any) Provtded that where a party pleadmg 1s, by 
reason of absence or for other good cause, unable to s1gn the 
pleadmg, 1t may be srgned by any person duly authorized by 
h1m to s1gn the same or to sue or aefend on hts behalf 

15 (1) SavE> as otherw1se prov1dc>d by any law for the tu:ne Verlflcatloa or 
bemg m force, every pleadmg shall be ven:fied at the foot by pleadings 

the party or by one of the parties pleadmg or by some other 
pE-rson proved to the sat1sfact1on of the Court to be acquamted 
w1th the facts of the case 

(2) The person venf)mg shall specify, by reference to the 
numbered paragraphs of the pleadmg, what hE' vermes of his 
own knowledge and what he vert:fies upon mformat10n receiVed 
and behaved to be true 

(8) The 
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(3) The veu:ficabon shall be signed by the person malnng 
tt and shall state the date on which and the place at wb1eh 
xt was signed 

16 The Court may at any stage of the proceedmgs order 
to be stru<'k out or amended any matter m any pleadmg whiCh 
may be unnecessary or scandalous 01 whiCh may tend to pre­
JUdice, embar1<:1ss or delay the fair tnal of the smt 

17 The Court may at any c:;tage of the proceedmgs auow 
e1ther partv to alter or amend h1s pleadlllgs m such manner 
and on c:;uch terms as may be JUst, and all such amendmmts 
Fihall be made as may be necessary f01 the ptirpose of deter­
mmmg the 1eal questwns m controversy between the parties 

18 If a nartv who has obta.med an order for leave to amf'nd 
does not a~end 'lcc01dmgly withm the trme hmited for that 
pmpose by order, or If no time 1s ihe1eby hmited then Wlthm 
fourteen davs from the date 0£ the order, he shall not be 
permitted t~ amend nfter the expiratwr.. of such hiDited hme 
as aforesaid or of such fourteen days as the case may be, 
unless the time IS e"rlended by the Court 

ORDEH VII 

Plamt 
1 The plamt shall contam the folloW1llg part1culars -
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(a) the name of the Court m whiCh the smt IS brought, 

(b) the name, descnptwn and place of res1dence of the 
plamtlff 

(c) the name, descnpt1on and place of residence of the 
defendant, so far as they can be ascertamed , 

(d) where the plamtlf£ or the defendant 1s a mmo1 or a 
person of unsound mmd, o. statement to that effect, 

(e) the facts conshtutmg the cause of action and when ll 
mose, 

U) the facts showmg that the Court has JUrisdictiOn, 
(g) the relief whwh the plamtlff claims, 
(h) where the plamtlff hac; allowed a set-off or rehnqmshed 

a portion of his cla1m the amount so allowed or 
tehnqmshed, and 

(i) a statement of the value of the subJect-matter of the 
smt for the purposes of ]Ur1sd1ctwn and of court­
fees sr, far as the case adm1ts 

2 Where 
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2 Where the plamtiff seeks the recovery of money, the lr mcn~y 
suite 

plamt shall state the preC1se amount cla1med 

But where the plamtiff sues for mesne profits, or fo!' !in 
amount wh1eh will be found due to hrm on takmg unsettled 
accounts be tv. een hlm and the defendant, the plamt shall 
state approximately the amount sued for 

3 \"tTL ere the subJect-matter of • the smt IS Immoveable Wbere the • v u subJect-
property, the plamt shall con tam a aescript10n of the property :~~t;!r or thG 

suffiCient to 1denhfv 1t, and, m case such properly can be lmmovrteabl& 
• prope y 

1dentmed by boundanos or numbers m !l. record of settlement of 
survey, the plamt shall specify such boundanes or numbers 

4 Where the plamtiff sues m a representative character 'When plnlntur 
sues as re-

t he plamt shall show not only that ha has an actual e:nstmg presentative 

mterest m the subJect-matter, but that he has taken the steps 
(lf any) necessary to enable h1m to mst1tute a smt concernmg 
lt 

6 The phnnt shall show that the defendant ts or chums Defendant • 
t b d interest and 
o e mtereste m the subJect-matter, and that he 1s hable to llabillty to 1>6' 

be called upon to answer the plamtlff's demand shown 

6 Where the smt 1s mst1tuted after the exp1rat10n of the Groundt
1
s of 

exemp on 
period prescnbed by the law of hmlta.tlOn, the plamt ~:~nall r~~m llmttatlon. 

show the ground upon -which e>..emptlOn from such law 1::. 

clarmed 

7 Every plamt shall state speclfically the rehef wruoh ~~~~!?u~e 
the plamhff datms e1ther srmply or m the alterna.t1ve, and stated 

1t shall noli be necessary to ask for general or other 1ehef 
wh1eh may always be gtven as the Court may thmk JUSt to 
the same extent as lf 1t had been asked for And the same 
rule shall apply to any rehef cla1med by the defendant m 
hls written statement 

8 Where the plamt1ff seeks rehef m respect _of several d1s· Reller rounded 

f on separate 
tmct cla1ms or causes o act10n founded upon separate and grounds 

d1stmct grounds, they shall be stated as far as may be 
separately and chstmctly 

9 (1) The plamtlff shall endorse on the plamt, or annex Procedure or 
h adrnlttlni 

t ereto, a hat of the documents (1f any) wh10h he bas pro· plaint 

duced along w1th 1t, and, 1f the plamt 1s ~J.dm1tted, !4hall 
present as many ,coplefl on plam paper of the plamt as there 
are defendants, "Unless the Court by reason o£ the length o£ 

the 
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the plamt or the number of the defendants, or for any other 
suffiment reason, permits hrm to present a hke number of 
conmse statements of the nature of tbe claim made, or of the 
rehef claimed m the smt, m whwh case he shall present such 
statements 

(2) Where the plamtlff sues, or the defendant or any of 
the defendants IS sued, m a representative capacity, such state­
ments shall show m what capamty the plamtrff or defendant 
sues or 1s sued 

(3) The plamtiff may, by leave of the Court, amend such 
statements so as to make them cor1espond Wlth the plamt 

(4) The ch1ef mm1steual officer of the Court shall s1gn 
such hst and copies or statements rl, on exammat10n, he finds 
them to be correct 

10 (1) The plamt shall at any stage of the smt be returned 
to be presentefl. to the Com t m whwh the smt should have 
been mst1tuted 

(2) On returnmg a plamt the Judge shall endorse thereon 
the date of Its presentatwn and return, tne name of the party 
presentmg It, and a brtef statement of the reasons for return­
cause of actwn' 

11 The plamt shall be reJected m the followmg cases -
(a) where lt does not dtsclose a cause of actwn 
(b) where the 1ehef claimed 1s undervalued, and the plam­

tiff, on bemg reqmred by the Court to correct the 
valuation Wlthm a tune to be :L.xed by the Court, 
fa1ls to do so 

(c) wherP the rehef clarmed IS p10perly valued, but the 
plamt 1s wr1tten upon papei msuffimently stamped, 
and the plamt1ff, on bemg reqmred by the Court 
to supply the requlSlte stamp-paper w1thm a time 
to be fixed by the Cou1 t, fails to do so 

(d) whe1e thP smt appears nom the statement 1n the plamt 
to be barred by any law 

12 Where a plamt 1s !eJected the Judge shall record an 
order to that effect w1th the reasons for such order 

13 The reJection of the plamt on any of the grounds here­
mbefore mentiOned shall not of 1ts own force preclude the 
plamt1ff from presentmg a fresh plamt m respect of the same 
cause o£ act1on 

Documents 
128 



or 1908] Ozv&l Procedure 

(The Fmt Schedule Order VII-Plam't) 

Documents rehed on m plamt 
d t b Product.lon of 

14 (1) Where a plamtlff sues upon a ocumen m IS document on 
• h 11 d t C t h th which plalntUI possess10n or power, he s a pro uce 1 m our w en e sues 

plamt ts presented, and shall at the same trme deliver the 
document or a copy thereof to be filed w1th the plamt 

( h th lJst of other 
(e) Where he relies on any other documents w e er m documents 

his possession or power or not) as ev1dence m support of hts 
clarm, he shall eiiter such documents m a hst to be added or 
annexed to the plamt 

b d t th Statement 
15 Where any sue ocument Is, no m e possession or In case or 

power of the plamtlff, he shall, 1f possible, state m whose ?n~Y:'big~ :o 
Possesston or power tt 1s P088easlon or power 

16 Where the sUlt 1s founded upon a negotiable mstru- =~~t~~l:St 
ment, and 1t Is proved that the mstrument Is lost, and an ,ntrument.s 

mdemmty Is g~ven by the plamtlff, 'to the satisfaction of the 
Court, agamst the chums of any other person upon such mst1 u-
ment, the Court may pass such decree as It would have passed 
1f the plamt1ff bad produced the mstrument m Court when 
the plamt was presented, and bad at the same time dehvered 
a copy of the mstrument to be filed with the plamt 

17, (1) Save m so far as 1s otherwise provided by the Bankers' Phrodubctlokn of 
h h h 

8 Op- 00 
vmoU89l.J Books EVIdence Act, 1891, where the document on w lC t e 

plamt1ff sues 1s an entry m a shop-book or other account m h1s 
possession or power, the plamtlff shall produce the book or 
account at the trme of filing the plamt, together With a copy 
of the entry on which he rehes 

(2) The Court, or such officer as 1t appomts m this behs.lf. toOrlldnal entry 
... be marked 

shall fortbw1th mark the document for the purpose of 1dent1• and returned 

ficat10n, and, after exammmg and comparmg the copy w1th 
the ong~nal, shall, 1£ It IS found correct, certify 1t to be so and 
return the book to the pla10t1ff and cause the copy to be filed 

18 (1) A document which ought to be produced m Court Inadmtsslblllty 
b th 1 t ff h h 1 

, of document 
y e p am I w en t e p a10t 1s presented, or to be entered not produced 

10 the hst to be added or annexed to the plamt, and which 1s ~~~~~plaint 
not produced or entered accord10gly, shall not, w1thout the 
leave of the Court, be received m eVIdence on his bPbalf at 
the heanng of the sUlt 

(2) Nothing m this rule apphes to documents produced for 
cross-exammation of the defendant's w1tnesses, or 10 answer 
to any case set up by the defendant or handed to a witness 
merely to refresh h1s memory 

ORDER VIII. 
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ORDER VIII 

l"hztten Statenunt and Set-off 

1 The defendant may, and, If so requlred by the Court, 
shall, at or befme the fhst hec:111.11g or Withm such tlme as 
the Court may pem11t, p1esent a wntten statement o£ his 
defence 

2 '!'he C:efendant must 1a1se by hrs pleadmg 1ll ,nat tel" 
whwh show thtl &mt-not to be mamta.mable, or that the tran­
sactlon IS eithe1 >md 01 voidable m pomt of law, and all such 
grounds of defence es, If not raised, would be hkely to take the 
opposite party by surpuse, or would raise 1ssues of fact not 
ansmg out of tht. plamt, as, foi mstance, fraud, lumtahon, 
1elease, paymtnt, pelfmmance, or facts showmg 1llegahty 

3 It shall noL be suffiCient tor a defendant m h1<> wnth•n 
statement to deny generally the grounds alleged by the plam­
hff, but the defendant must deal specmcally wrth each allega­
tion of fact of whwh he does not adm1t the ti uth, excPpt 
damages 

4 Whe1e a defendant demes an allegation of f~rct m the 
plamt, he must not do so evasively, but answer the pomt of 
substance Thus, 1f 1t IS alleged that he Ieceived a certain 
sum of money, IL shall not be suffiCient to deny that he received 
that pm tiCular amount, but he must deny that he rece1ved 
that sum or any part the1eo£, or else set out how muc:>h he 
1ece1ved And 1£ an allegation rs made with divers crrcum­
stances, It shall not be suffiment to deny 1t dlong with those 
circumstances 

5 Eve1y allegation of fact m the plamt, 1f not den1ed 
specmcally or b;) necessary Imphcatwn, or stated to be not 
admrtted m tbe pleadmg of the defendant, shall be taken to 
be adrmtted except as agamst a person under d1sabrhty 

Provided that the Comt may m rts drscretwn reqmre any 
fact so adnutted to be proved otherwise than by such admrsswn 

6 (1) Where m a smt for the recovery of money the 
defendant clarms to set-off agamst the pld.mtiff's demand any 
nscertamed sum of money legally recoverable by h1m from the 
plamtrff, not exceedmg the pecumar v 'hmrts of the JUnsdr('­
tion of the Court, and both partres fill the snl'1C character as 
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they fill m the plamttff's smt, the defendant .::nay, at the first 
hearmg of the smt, but not afterwards unless permttted by, 
the Court, presen1 a wrttten statement contammg the pat tlCU· 
Iars of the debt sought to be set-off 

(2) The. wrttten statement shall have the same eftect as Etroot or 
set-off 

a plamt m a ctOS"-SUJt so as to enable the Court to pronounce 
a final Judgment m respecG both of the or1gmal cla1m and of 
the set-off but th1s shall not affect the hen, upon the amount • 
decreed, of any pleader m respect of the costs payable to btm 
under the deu ee 

(3) The tulE's rr>latmg to a wutten statement by a defendant 
apply to a wntten statement m answer to a clmm of set-off 

Illustratzons 
(a) A bequeaths Rs 2,000 to B and appomts 0 h.s executor and resl­

dualy legatee B dies and D t.~kes out admimstratlOn to B's effects C 
pays Rs 1,000 as surety for D , then D sues C for the legacy 0 C'tnnot 
set off the debt of Rs 1,000 agamst the legacy, for neither C nor D· fills 
the same character w1th reRpect to the legacy as they fill with respect to 
the payment of the Rs 1,000 

(b) A dies Intestate 11nd m debt to B C takes out admmistrat.lon to 
A's effects and B bu~ s part of the effects from C In n smt for the 
purchase money bv C agamst B, the 1 ttter cannot set off the debt agamst 
the price, for C fills two different characters, one as the vendor to B, m 
wh1cp he sues B, and the other as replesentative to A 

(c) A sues B on a b11l of ell.change B alleges that A has wrongfully 
neglected to msure B's goods and iS hable to him m compensat10n whJCh 
he claims to set off The amou11t not bemg ascertamed cannot be set­
off 

'1' 

(d) A suE's B on a bill of E'Xchange for Rs 500 B holds a JUdgment 
agamst A for Rs 1,000 The two claims bemg both defimte pecumary 
demands may be set off ... 

(e) A sues B for compensat10n on account of trespass B holds a 
rromtssory note for Rs 1 000 from A and claims to set off that amount 
agamst any sum that A may re1-over m the smt B may do so, for, as 
soon as A recovers, both sums are defimte pecumary demands 

(/) A and B sue C for Rs 1,000 C cannot set off a. debt due to htm 
by A alone 

(q) A sues B and C for Rs 1,000 B cannot set off a debt due to 
him alone by A 

(h) A owes the • partnershtp firm of B and C Rs 1,000 B dies, 
leavmg C survtvmg A sues C for a debt of Rs 1,500 due m his 
separate character C may set pff the debt of Rs 1,000 

1 Whe1e the defendant rehes upon several d1stmct grounds Defence or 
of defence or &et-off founded upon separate and d1stmct £acts, ~~~fed 011 

:~ey shall be stated, as far as may be, separately and d1stmct- ~g~~ 

8 Any 
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• s Any ground of defence wllich has ar1sell after the 
mc:t1tut10n of Lhe su1t or the presentat10n of a wrttten state­
ment cla1mmg a set-off may be ra1sed by the defendant or 
plamtrlf, as the case may be, 1ll h1s wntten statement 

9 No pleadmg subsequent to the wntten statE-ment of a 
defendant other than by way of defence to a set-off shall 
be presented except by the leave of the Court and upon such 
terms as the Court thmks :fit, but the Court may at r~ny trme 
requrre a wntten statement. or addit10nal written statement 
from any of the part1es and :fix a time for presentmg the same 

10 Where any party irom vvhom a written statement 1s so 
reqmred faus to present the same Withm the trme fixed by 
the Court, the Court mcty pronounce JUdgment agamst hrm, or 
make such order m relation to the smt as 1t tllinks fit 

ORDER IX 

Appearance of Parttes and Consequence of Non-appearance 

1 On the day fixed m the summons for the defendgJ.nt to 
appear and answer, the parhes shall be m attendance at the 
Court-house m person or by therr respective pleaders, and the 
sutt shall then ba heard unless the hearmg 1s adJourned to a. 
future day fixed by the Court 

2 Whe1e on the day so fixed 1t 1s found that the sum­
mons has _not been served upon the defendant m conse­
quence of the failure of the plamtlff to pay the court-fee or 
postal charges (1£ any) chargeable for such serv1ce, the Court 
may make an order that the smt be dismissed 

Prov1ded that no such order shall be made although the 
summons has not been served upon the defendant, 1f on the 
day fixed for hnn to appear and answer he attends m person 

, or by agent when he IS allowed to appear by agent 

3 Where .neither party appears when the smt 1s called on 
for hearmg, the Court may make an order that the smt be 
diSmissed 

4 Where a smt Is dismissed under rule 2 or rule S, the 
plamtlff may (subJect to the law of hm1tat10n) brmg a fresh 
suit • or he may apply for an order to set the dismissal astde, 
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md If he satisfies the Court that there was sufhctent cause for 
dus not paYing the court-fee and postal charges (rl c.ny) 
TQqmred withm ibe tliDe fixed before the Issue of the sum­
mons, or fo1 h1s non-appearance, as the case may be, the 
()ourt shall make an order settmg aside the diiilmissal and shall 
11-ppomt a day for proceedmg w1th the swt 

5 1((1) Where, after a summons has been 1ssued to the Dlsmlssalor 
d d ault where defendant, or to one of several defendants, an returne plaintiff, after 

.unserved, the plamtdf fails, for a per10d of three months from ::~!1' 
1the date of the return made to the Court by the officer ordi- f::~ falls 

nanly certlfymg io tho Court returns made by the servmg :,0~;~0~ 
officers, to apply for the ISsue of a fresh summons the Court :=.~olll. 
shall make an order that the BUtt be d1sm1ssed as agamst sueh 
defendant', unless the plamtd~ has Withm the sa1d penod satis-
ified the Court that-

(a) he has failed after usmg h1s best endE'avours to dis­
C'Over the res1dence of the defendant who has not. 
been served, or 

'( o) such defendant Is av01dmg service of process, ol' 
~c) there 1s any ether suffi01ent cause for extendmg the 

tliDe, 

m whiCh case the Court may extend the time for makmg such 
apphcat10n for such period as 1b thmks fit ] 

(2) In '3Uch case the plamtxff may (subJect to the law of 
hm1tation) brmg a fresh suit 

6 (1) Where the plamtlff appears and the defendant doea Procedure 
not appear when the smt IS called on for hearmg, then- ~~trf' 

(a) If It IS proved that the summons was duly served bhe aWhppears 
• en Court may proceed e:l: parte summona 

1 duly served. 
(b) If 1t IS noi proved that the summons was duly served, When 

the Court shall direct a second summons to be ~~~.:A:' 
Issued and .served on the defendant, 

(c) •f 1t IS proved that the summons was served on the When 

defendant, but not m sufficient tliDe to enable summona 
h served, but 

liD to appear and answer on the day fixed m the not In due 
h , time 

summons, t e Oourt shall postpone the hearmg 

of 
1 Th1s sub rule was substxtuted by a 2 f th c d f f4 1 

.Amendment) Act, 1920 (24 of 1920) o e o e o UJVx Procedure 
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of 'Jjhe smt to a future day to be fixE-d by the Court,.. 
'lnd shall direct notice of such day to be gtven tG 
the defendant 

(2) Where It IS owmg to the plamtrff's defaulu that the 
su~ons was not duly served or was not served m suffiment. 
tune, the Court shall order the plamtlff to pay the costs 
occasiOned by thP postponement 

7 Where the Court has adJourned the hearmg of the su1t. 
ex parte, and the defendant, at or before such hearmg, appears 
and asc:1g1b good cause for ills preVIous non-appearance he 
may, upon such terms as the Court drrects as to costs or 
otherwure, be heard m answer to the smt as If he had appeared 
on the day fixed for hl"l appearance 

8 Where the defendant appears and the plamt1ff does not 
appear when the smt 1s called on for hearmg, the Court shali 
make an orde1 that the smt be d1sm1ssed, unless the defend:mt-. 
adnnts the cLunt, or part thereof, m whlch cooe the Court 
~hall pass a decree agamst the defendant upon such adm1sswn, 
and, where part only of the claim has been admitted, shall 
dismiss the smt so far as tt relates to the remamder 

9 (1) Where ,\ smt lS wholly or pal.tly d1sm1ssed under 
rule 8, the ul<tmtlff shall be p1eclud6d from bungmg a fresh 
smt m respect of the same cause of actwn But he may apply 
fo1 an 01der to set the d1snnssal as1de, and If he satisfies the 
Court that there was sufhment cau&e for his- non-appearance 
when the smt wa!'! called on for hearmg, the Court shall make 
an Older settmg as1de the dismissal upon such terms as to 
costs or otherwise as 1t thmks fit, and shall appomt a day 
f01 proceedmg w1th the smt 

(2) No ordet c;hall be made under th1s rule unless notlee­
of the apphcatwn has been served on the opposite pa1 ty 

10 Whe1e there are more plamtrffs than one, and one or 
m01e of them appear, and the others do not appear, the Court" 
may, at the ll1Stance of the plamtiff or plaPltd!s appearmg, 
perm1t thE> smt to proceed m the same way d.S r£ all the pl.lm­
tiffs had appeared, or mc1ke such o1der as 1t thmks fit 

11 Where there are mote defendants than one and one 
Ol more o£ them appear, and the others do not .1.ppe~r, the smir 
shall proceed~ and the Court shall, at the hme o:f pronouncmg-

JUdgment, ... 
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Judgment, make such order as 1t thmks fit With respect to t.he 
"!lefendants who do not appear , 

12 Where a plamtiff or defendant, who has been ordered Cornsequence 

h 
o non 

'to appear m person, does not appear m person, or c; ow suffi- attendance, - without 
c1ent cause to thf' satisfactwn of the Court for fa1lmg so to sufficient 

h h 11 b b 
cause shown 

appear, e s a e su Ject to all the proviSIOn!:! of the fore- orJ!artY ' 

-gomg rules applicable to plamtlfJs and defendants. rer:rpec ~~P~:rd,~ 
11avely, who do non appear Person 

Settmq astde Decrceq e'{ parte 

13 In any cal>E" m whiCh a decree IS passed e:c parte agamst Betting aside decree ea: 
.a defendant ne may apply to the Court by whwh the decree partugalnst 

1 fi h defendant 
was passed for an order to set 1t aside, and rl he sa tis es t e 
•Court that the summons was not duly served, or that he was 
prevented by any sufficient cause from appearmg when the 
smt was called on for hearmg, the Court shall make an order 
settmg as1de the decree as agamst h1m upon such terms as to 

-costs, payment mto Court or otherWise as 1t thmks fit, and 
shall appomt a day for proceedmg w1th the sUlt 

Provided that where the decree 1s of such a nature that 1t 
'Cannot bG- set astde as agamst such defendant only 1t may be 
set aslde as agamst all or any of the other defendants also 

14 No de<,ree shall be set aside on any SlfCh apphcahon No decree to 
.as aforesaid unless notiCe thereof has been served on the be set aside without notlee 
<>ppos1te party to opposite party 

ORDER X 

Exammatton of Part&es by the Court 

1 At the first hearmg of the smt the Court shall as~er- Ascertainment whether 
'tam from each party or h1s pleader whether he adm1ts or allegations In 
.l h 11 pleadlngs are JUemes sue a egahons of fact as are made m the plamt or admitted or 

wntten statement (If any) of the opposite party, and as are denied 

not expressly or by necessary nnphcatlon admitted 01 demed 
~by the party agamst whom they are made The Court shall 
:record such admiSSions and demals 

2 At 
185 



Oral e:z:amlna• 
tion of party, 
or companion 
ofPIU"'iY 

Substance of 
e:z:ammat1on 
to be written 

Consequence 
ofrefusal or 
fnabillty of 
pleader to 
answer 

OzvzZ Proc,edure [11.CT 'F 

(The Fzrst Schedule Order X -E.rammattOn of Parttes b!f 
the Court Order XI -Dtscovery and Inspectzon) 

2 At the first hearmg of the smt. or at any subsequent.. 
hearmg, any party appea~mg m person or present m Col.lrt, 
or any person able to answer any mater1al questiOns relatmg; 
to the smb oy whom such patty or ills pleader 1s accompamed, 
may be exammed orally by the Court, and the Court may, rl 
It thmks :bt, put m the course of such exammat10n queshona: 
suggested by either party 

3 The substance o± the exammat10n shall be reduced tOr 
wr1tmg by the Judge, and shall form part of the record 

4 (1) Whtre the pleader of any party who appears by Ill 

pleader or any such person accompanymg a pleader as lS 

referred to m rule 2, refuses or 1s unable to answ131 any 
matenal question relatmg to the smt whiCh the Court IS of 
opmwn that the party whom he represents ought to answer, 
and IS hkely to be able to answer If mterrogated m person, 
the Court rna.}' postpone the hearmg of the smt to a future 
day and direct that such party shall appear m person on 
such day 

(2) If such pc1rty falls w1thout lawful excuse to appear 
m person on the day so appomtecl, the Court may pronounce 
JUdgment agamst him, or make such order m relati<'n to the. 
smt as 1t. thmks :fit 

ORDER .hi 

Dzscovery and Inspectzon 

Dl!!eoveryby 1 In g,ny swt the plamtiff or defendant by le&ve of the­
Interrogatories Court may dehve1 mterrogator1es m wntmg for the examma­

tlOn of the oppositE:' parties or any one or more of such parties, 
and such mterrogator1es when delivered shall have a note at 
the foot thereof statmg which of ~:.urh mterrogatones each of 
such persons lb rE:'qurred to answe1 ProVIded that no party 
shall dehver more than one set of mterrogatoues to the same 
party Without an order for that pwpose Provided also tha1r 
mterrogatorles whiCh do not 1elate to any matters m queqtJon­
m the smt shall be deemed melevant, notwithstandmg that 
they mtght bE:' admiSSible on the oral cross-exammatwn of & 
Witness ' 

2 o. 
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2 On an apphcahon for leave to dehver mterrogator1es, Particular 
• b d h d h 11 lntorrogatorlet ihe particular mterrogator1es proposed to e e vere s a to be sub• 

t>e submitted to the Court In demdmg upon such apphca- mJttod 

-t1on, the Court shall take mto account any offer, whtch may 
1be made by the party sought to be mterrogated to dehver 
particulars, or to make admiSSions, or to produce d0cuments 
relatmg to the matters m question, or any of them, and lesve 
.shall be g~ven as to such only of the mterrogatoriea submitted 
.as the Court shall consider necessary either for dispo~mg 
Jfall'ly of the swt or for savmg costs 

3 In adJustmg the c,osts of the smt mqmry shall at the &oor:~~~L:~;. 
>Jnst&nce of any party be made mto the propnety of exhtblt-
tng such mterrogatones, and If It IS the opimon of the taxmg 
.officer or of the Court, either With or without an apphcat10n 
:lor mqmry, that such mterrogatories have been exh1b1ted nn­
,r~asonably, vexatiously, or at rmpro!Jer length, the costs occa-
-siOned by the sa1d mterrogatones and the answers thert.to 
..shall be patd m e.ny event by the party m fault 

\ 

4 Interrogatories shall be m Form No 2 m Appendu C, Fin~~ or t rt-
wrroga 0 -· "Wlth such variations as cll'cumstances may require 

5 Where any party to a smt IS a corporatiOn or a body of Corporations 

persons, whether mcorporated or not, empowered by law to 
-sue or be sued, whether m 1ts own name or m the name of any 
-officer or other person, any opposite party may apply for an 
..order allowmg h1m to dehver mterrogator1es to any member or 
officer of such corporatiOn or body, and an order may be 
-made accordmgly 

6 Any OOJect.on to answeung any mterrogatory on the ObJections to 

.. ground that 1t ts scandalous or Irrelevant or not exh1b1ted ~:e~~~':;nea 
.bond, fide for the purpose of thd su1t, or that the matters 
1nqmred mto are not suffimently mater1al at that stage>, or on 
.any other ground, may be taken m the affidav1t m answer 

7 Any mterrogatones may be se ~ as1de on the ground Betting aside 
' ' and strikin-g 
-that they have been exh1b1ted unreasonablv or vexatiOusly out lnterro­

' gatorlea • • or struck out on the ground that they are prohx, oppressive, 
unnecessary or scandalous, and any apphautwn for th1s 
purpose mg.y be made Withm seven days after st:~rv1ce of the 

-mterrogatl)nes 

8 Interrogatories shall be answered by affidaVIt to be Affidavltln 

--filed w1thm ten days, or w1thm such other t1me as the Court ~ll~~c~; 
JI:nay allow 

9 An 
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I 

9 An affidavit m answer to mterroga.tones shall be ml 
Form No 3 m Appendix C, With such variations as circum-­
st,mces may require 

10 No exceptions shall be taken to <tny affidaVIt m~ 
answer, but the suffie1ency or otherwise of any such affidaVIt.. 
obJected to as msu:ffie1ent shall be determmed by the Court 

11 Where ar>y person mterrogated omits to answer, or­
answers msufflCiently, the party mterrogatmg may apply to. 
the Court for an orde1 reqmrmg h1m to answer, or to answer­
further, as the case may be And an order may be made­
requirmg him to answer or answer further, mther oy affidavit 
or by vzva voce el..ammatwn, as the Court may drrect 

12 Any party may, Without filmg any affidavit, apply 
to the Court for an order directmg any other party to any­
smt to make discovery on oath of the documents wh1ch are, 
or have been m his possesswn or pQwer, relatmg to ,my 
matter m queGtwn .therem On the hearmg of such apph-­
catwn the Comt may either refuse or adJourn the same, rl 
satxsfied that such discovery IS not necessary or not neces­
sary at that stage of the smt, or make such order, either­
generally or hmited to certam classes ot documents, as- may, 
m Its discretiOn, be thought fit Provided that d1scovery bhall 
not be ordered when and so far a<> the Court shall be of· 
opmwn that It Is not necessary either for disposmg fairly of­
the smt or for savmg costs 

13 The affidavit to be made by a party agamst whom 
such ordet as 1s mentwned m the last preMdmg rule has 
been made, shall spee1fy whwh (Ii any) of the documents 
therem mentiOned he obJects to produce, and 1t shall be m 
Form No 5 'm Appendix C, With such variatiOns as c1r-. 

- cumstances may requ1re 

14 It shall be lawful for the Court, at any trme dm mg­
the pendency of any smt, to ordet the produt.twn by any 
party thereto, upon oath, of such of the do<..uments m his 
possess10n 01 power, relatmg to any matter m' questwn m 
such smt, as the Court shall thmk r1ght, and the Court may­
deal With such documents, when produced, m such manner­
as shall appear Just 

15 Ever;y patty to a smt shall be ent1tled at any time 
to give notiCe to any other party, m whose pleadmgs Ol' 

affidav1ts refe1encp 1s made to any document, to produce. 
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-such document for the mspect10n of the party gJ.vmg such 
notice, or .:>£ his pleader, and to perm1t htm or them to take 
cop1es thereof; and any party not complYJ.ng With such 
notice shall not afterwards be at hberty to put any such 
.document m evtdence on hts behalf m such smt unless he 
-shall satisfy the Court that such document 1elates only to 
ins own title, he bemg a defendant to the smt, or that he had 
some other cause or excuse whiCh the Court shall dPem ~>Uffi­
·<llent for not complymg With such notice, m whiCh case the 
.Court may allow the same to be put m eVldf'nce on such 
terms as to costs und otherWise as the Court ~ball thmk fit 

16 Notlce to any party to produce any dowments reft:r- Notice to 
red to m his pleadmg or afbdav1ts shall be m Form No 7 produce 

m Append1x C, with such vanat10ns as Circumstances may 
:requrre 

17 The pmty to whom such not1ce 1s giVen shall, w1thm Time ror 

h h d 1. h Inspection .Len days from t e receipt of sue not1ce, euvLr to t e party when notice 

,givmg the same a notiCe statmg a trme withm thlPe dajS given 

from the dehvary thereof at ... which the documents, 01 such 
..of them as he does not obJed to produce, may be mspec.ted 
.at the office of hi-; pleader, or m the case of bankets' books 
.or other books of account or books m constant use for the 
purposes of any trade or busmess, at therr usual place of 

..custody, and statmg whiCh (If any) of the documents he 

..obJects to produce and on what ground Such notice shall 
be m Form No 8 m Appendix C, with such vanat10ns as 

..crrcumstances may requrre 
• I 

18 (1) Where the patty served w1th nobce under rule Orderfor 

15 Omits to g1ve such - notice of a time for mspect1on or Inspection 

obJects to gtve mspect10n, or offers mspect10n elsewhere than 
at the office of h1s pleader, the Court may, on the apphcat10n 

..of the party desumg It, make an order for mspect10n m such 
place and m such manner as It may thmk fit Prov1ded that 
the order shall not be made when and so far as the Court shall 
be of opmton that It IS not necessary e1ther for d1sposmg fanly 
of the su1t or for savmg costs 

(2) Any apphcat10n to mspect documents, except such 
as are referred to m the pleadmgs, part1culara or affidavits 
-o~ the party .tgamst whom the application Is made or di~­
.closed m his affidaVIt of documents, shalt be founded upon 

an 
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an affidavit showmg of what documents mspectwn 1s sought~> 
that the party applymg 1s entitled to mspect them, and that. 
they are m the possesswn or power of the other party. The­
Court shall not make such order for mspectwn of such docu­
ments when and so far as the Court shall be of opm10n tha.t. 
It IS not necessary either for dtsposmg farrly of ~he smt on 
£01 savmg costs 

19 (1) Where mspect10n of any busmess books lS-

apphed fot, the Court may, If 1t thmks fit, mstead of orier­
mg mspect10n of the or1gmal bboks, otder c:1o copy of any 
entnes therem to be furmshed and venfied by the affidavrt 
of some person who has exammed the copy wtth the origmaL 
entnes, and such affidavit shall state whether or not there 
are m the ongmal book any and what erasures, mterhnea· 
t10ns or 9.lterat10ns Provided that, notwithstandmg tha~ 
such copy has been supplied, the Court may order mspectJOn 
of the book from whlch the copy was made 

(2) Where on an apphcatlon for an order for mspect10n 
prmlege 1s clauned for any document, It shall be lawful for 
the Court to mspect the document for the purpose of dectdmg. 
as to the vahd1ty of the cla1n1 of pr1vliege 

(3) The Court may, on the apphcat10n of any party to. 
a smt at any time, and whether an affidavJ.t of documents. 
shall or shall not have already been ordered or made, make­
an order reqUlriDg' any other party to state by affidaVIt 
whether any one 01 more spemfic documents, to be spem.fi.edt 
m the apphcatwn, 1s 01 are, or has or have at any tune been, 
m hts possession 01 power, and, 1£ not then m hts possesswn, 
when he parted wtth the same and what has become thereof 
Such apphcatwn shall be made on an affidavtt statmg that m 
the behef of the deponent the party agamst whom the apph~ 
cation 1s made has, or has at some trme had, m h1s possess1on. 
or power the document or documents spemfied m the apphca­
tiOn, and that they relate to the matters 1n question m the­
smt, or to some of them 

2~ Where the party from whom d1scovery of any 
land or mspec. hon Is sou~ht obJects to the same, or any 
part thereof, i l:le Com t may, If satisfied that the nght to. 
the discovery or mspect10n sought depends on the deter-
mma hon of any t~ " h ~ssue or ques 1on In dispute m the smt or-
t at for nny other reason It Is desirable that any 1ssu~ or 
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quest1on m dtspute m the smt should be determmed before 
dee1dmg upon the nght ta the dtscovery or mspecb1on order 
that SUCh ISSUe Or questiOn be aetermmed first, and reserve 
the questron ns to the discovery or mspect10n 

I 
21 Where any party falls to comply w1th any order to ~:c:!~~ll· 

answer mterrogator1es, or for dtscovery or mspect10n of order for 
cllseovery 

documents, he shall, rl a pla.mtlff, be hable to have ills swt 
d1srmssed for want of prosecution, and, rl a defendant, to 
have his defence rf any, struck out, and to be placed m the 
same positlOn as rf he had not defended, and the party mter· 
rogatmg 01 seekmg dtscovery or mspect1on may apply to the 
Court for an order to that effect, and an order may be made 
accordmgly 

22 Any party may, at the trial of a swt, use m ev1dence Using anawer• 
any one or more of the answers or any part of an answer of ~J:Ste.!'r~t 
the opposite party to mterrogatones Wlthout puttmg m the 
others or the whol~ of such answer Provided always that m 
such case the Court may look at the whole of the answers, and 
1f 1t shall be of op1mon that anv others of them are so 
connected w1th those put m that the last-mentiOned answers 
ought not to be UPed w1thout them, It may direct them to be 
put m 

23 Th1s 01der shall apply to mmor plamtlffs aud defend· Orderto 
d - applyto ants, an to thP ne"<t friends and guardians for the smt of 1Iil.nol'8 

persons under dtsab1hty 

ORDER XII 

AdmtBB'IOnB 

1 Any party to a smt may gtve notice, by his pleadmg, Notice of 
or otherw1c;e m wntmg, that he admits the truth of the whole admission of 

case 
or any part of the case of any other party 

2 Either part;}' may call upon the other party to adrmt Notice to 
uny document, savmg all JUSt exceptlOns and m case of admit 

f 1 1 J. • document 
re usa or neg ec., to admit, after such notice, the costs of 
provmg any such document shall be paid by the party so 
neglectmg or refusmg, whatever the result of the swt may 

be, 
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be, unless the Court otherwise directs, and no costs Of prov~ 
mg any document shall be allowed unless such notice Is g1ven, 
except whe1e the omisswn to give the nohce 1s, m the oprmon 
of the Court, a savmg of expense 

3 A notice to admit documents shall be m F01m No 9 
m Appendix C with such variatwns as Circumstances may 
require 

4 Any paity may, by notice m "'ritmg, at any time 
uot later than mne days bef01e the day :fixed for thP heaung, 
call on any other party to adnnt, for the purposes of hhe 
:::.mt only, any specific fact or facts mentwned m such n.ohce 
And m case of refusal or neglect to adnnt the same Withm 
si'x days ~fter service of such notwe, or w1thm such fmther 
trme as may be allowed by the Com t, the costs of provmg 
such fact 01 tncts shall be paid by the partv so neglectmg 
or refusmg, whateve1 the result of the smt may be, unless 
the Court other\VlSe directs Provided that any admission 
made m pmsuance of such notice IS to be deemed to be 
made only for the pm poses of the partwulc~.r smt, and not 
as an admission to be used agamst the party on any other 
occaswn or m favour of any pt>rson 0the1 than the party 
glVlng the notlCe P10v1ded also that the Court may at any 
trme allow any party to amend or withdtaw any admisc:;Ion 
so made on such terms as may be JUSt 

5 A not1ce to admit factb shall be m Fo1m No 10 m 
Appendix C, ancl <tdmisswns of facts f:!hall be m Form No 
11 m Appendr'l: C, with such vanatwns ac; Circumstances 
may reqmre 

6 Any patty may, at any stage of a smt, whE>re admls­
sions of fact havo been made, either on the pleadmgs or 
otherwise, apply to the Cou:t:t for such Judgment or order 
as upon such admisswns he may be entitled to, Without 
waitmg foi the determmat10n of any other questwn between 
the parties '1nd the Court may upon such apphcqt1on make 
such order, or give such JUdgment, as the Court may thmk 
JUSt 

7 An affidaVIt of the pleader or hJ.s clerk, of the due 
Signature of any admiSSions made m pursuance of any notH'e 
to admit documents or facts, shall be suffiment eVIdC'nce of 
such adnuss10ns, 1f eVIdence thereof 1s required 
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8 Notice to produce documents shall be 111 :Form Nc 12 :~tJ~~:O 
t " ce mav documents 

, m Append1x C, "1th such variatwns as mrcums .,.n s • 
requue An affidavit of the pleadf't, 01 hts clerl~, of the set v1ce 
of any not1c~ to p10duce, and of the time when 1t was served, 
with a copy of the notice to prc<lu.ce, sh'111 m all cases be 
suffiCient evidence of the servtce of the notice, ancl of the t1me 

when 1t was berved 

9 If a not1ce to admit or produce specifies documents Costs 

whiCh are not necessary, the co<>ts occas1oned tlletcbv !)hall 
be borne by tLe part~ givmg such notwe 

ORDER XIII 

Productwn, Impoundmg and Return of Docume,nts 
, 

1 (1) The parties or their pleade1s shall pwduce, at ~v~~~~c':,n~r 
the first hearmg of the smt, all the documenta1y evidence ~: K~tduced 
of every descupt10n 1n their possesswn 01 power, on wlnch hearing 

they mtend to rely, and "hwh has not already been filed m 
Court, and all documents \\hlCh the Court has 01de1ed to 
be produced 

(2) The Court. shall receive the documents so p10duced 
Provided thq,t ilwy are accompamt!d by an accurate hst theteof 
prepared m ~:.uch form as the High Court dtrects 

2 No documentary evidence m the possesswn or po -ner Effect or tlo non produc n 
of any patty whiCh should have been but has not been rw- ofdooumente 

duced m accordance w1th the reqmrements of lUle 1 shall 
be rece!ved at any subsequent stage of the p10ceedmgs unl'ess 
good cause IS shown to the> satisfact10n o£ the Court for the 
-non-productwn thereof, and the Court recetvmg any such 
evtdence shall record the reasons £o1 so domg 

3 The Court may at any stag; of the smt reJect 
document whtch 1t considers trrelevant or otherwise 
mtsstble, recordmg the grounds of such teJect10n 

any Rejection or 
Irrelevant or 

mad- lnadmlsslblo 
documents 

4 (1) Subject to the provisions of the next folloV~-mg sub- Endorsements 

rule, there shall be endorsed on every document which has ~~'f!:~~ts 
evidence 

o~!'ln 
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and Return of Documents ) 

been adnntted m ev1dence m the smt the followmg parti­
culars, namely -

(a) the number and title of the su.1t, , 
(b) the name of the person producmg the document 
(c) the date on whlch 1t was produced, and 
(d) a statement of 1ts havmg been so admitted, 

and the endorsement shall be signed or mitialled by the 
Judge 

(2) Where a document so admitted 1s an entry m -a book, 
account or record, and a copy thereof has been substituted 
for the origmal under the next followmg rule, the parti· 
culars aforesaid shall be endorsed on the copv and the 
endorsement thereon shall be signed or Initialled by the 
Judge 

5 (1) Save ill so far as otherWise prov1ded by the 
Bankers' Book's EVIdence Act, 1891, where a • document xvm or 1801 

adm1tted m evidence ill the smt Is an entry m a letter-book 
or a shop-book 01 other account m current use, the party 
on whose behalf the book or account Is produced may furmsh 
a copy of the entry 

(2) Where such a document IS an entry m n pubhc 
record produced from a pubhc office 01 by a pubhc officer, 
or an entry m a book or account belongmg to a person other 
than a party on whose behalf the book or account IS produc.o:>d, 
the Court may requrre a copy of the entry to be fmmshed-

(a) where the 1ecord,' book or account Is produced on 
behalf cf a pa1ty, then by that party, or 

(b) where the record, book or account Is produced m 
obedience to an order of the Com t actmcr of 1ts 
own mot1on, then by either 01 any party 

0 

(3) Where a copy o1 an entry 1s furntbhed under the 
foregomg proviswns of this rule ~ the Court shall, after 
C'J.Usmg the copy to be exanuned,' compared and c ertlfied m 
manner mentwned m rule 17 of Order VII mark the entry 
and cause the book t ' b ' accoun or record m wh10h It occurs to 
e returned to the person producmg It 
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th EndOI'!Iement.• 
6 \Vbere a document rehed on as evidence Dy e1 er en documente 

b d bl reJected as 
Party 1s C'onstdered by the Court to e rna miSSI e m CVl· Inadmissible 

d d h th t 1 In ovldentlf' dence, there shall be en orse t ereon e par 1cu ars men-
tiOned m clauses (a), (b) and (c) of rule 4, sub-rule (1), to­
gether with a statement of 1ts havmg been reJected, and the 
endorsement shall be signed or 1mtlalled by the Judge. 

7 (1) Every document which has been admitted m =~~Xga~ • 
evidence, or a copy therebf whe1e a copy has been t..Ub• :fe~d.or 
stituted for the origma.l under rule 5, shall form part of the documents 

record of the smt 
(2) Documents not admttted 1n evidence shall not form 

part of the record and shall be returned to the persons respec­
tively producmg them 

8 Notwithstandmg anythmg contamed m rule 5 or rule ~~ ~;1 

'7 of this Orde1 01 m rule 17 of Order VII, the Court may, g~~~~~~~~ 
tf 1t sees sufficient cause, dtrect any document or book pro-
duced before 1t m any su1t to be- Impounded and kept m 
the custody of an officer of the Court, for such pertod and 
subJect to such conditiOns as the Court thinks fit 

9 (1) Any person, whether a party to the smt or uot, nde:re,gt 
destrous of receivmg back any document produced by him ~ocumenta. 
1n the sUit and placed on the record shall, uuless the docu-
ment 1s tmpounded under rule 8, be entttled to receive back 
the same,-

(a) where the smt Is one m whiCh an appeal IS not 
R.llowc>d, when the smt has been disposed o£, and 

(b) where the smt 1s one m whtck an appeal Is allow­
ed, when the Court 1s satisfied that the time for 
preferrmg an appeal has elapsed and that no 
appeal has been preferred or, If an appeal has 
been preferred, when the appeal has been disposed 
of 

Prov1decl that a document may be returned at any ttute 
earher t~an that prescnbed by this "rule 1£ the person apply­
Ing therefor delivers to the proper officer e. certified copy 
to be' substituted for the origmal and undertakes to produce 
the or1gmal If required to do so 

Prov1ded also that no document shall be returned which, 
by force of the decree, has become wholly vOid or useless 

(2) On 
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and Return of Documents OrdeT XIV -Settlement of 
Issue~ and Determmatwn of Sutt on Issues of Law or on 
Issues agreed upon ) 

f!J) On the return of a document adm1tted m evtdence. a. 
rece~pt shall be gtven by the person receiVmg 1t 

10 (1) ThP Court may of tts own motwn, aPd may m 
1ts d1scret10n upon the app1ICatwn of any of the parttes to. / 
a smt, send for, e1the1 from tts own records or from .J.ny 
other Court the rec01d of any othet smt or proceedmg, ancl 
tnspect the same 

(2) Fvuy apphcat10n made under th1s rule shall (t.nless 
the Court oth<'rWise duects) be c;upported by an affidavit 
showmg ltow the record 1s matenal to the smt m wl:tlCh 
the apphcat10n 1s made, and that the apphc~nt rannot "'tth­
out unreasonable delay- or expense obtam a duly authenti­
cated copy of the record or of such port1011 thereof as the 
applicant reqmres, or that the product10n of the or1gmal 1s 
necessary for the purposes of JUStice 

(3) Nothmg contamed m thi'il lUle shall be deemed j;o 
enable the Court to use m evtdence any document wh1ch 
under the law of evtdence would be mcJ.dmtSSlble rn the smt 

11 'rhe plOVlSlons herem contamed as to documents shall,_ 
so far Ub may be, apply to all other matenal obJect_, pro 
dumble as evtdence 

ORDER XIV 

Settlement of Is9ues and Determznatzon of Suzt on !~:.sues of 
Law or on Issue<J agreed upon 

1 (1) Issues arise when a material propos1t10n of ~ fact­
or la.w ts ldiirmed by the one party and derued by the othe1 

(2) Material proposttlons are those proposttlOllS of law 
or fact WhlCh a plamtlfr must <tllege 111 oraer to ohow a ncrht 
to sue or a defendant must allege 111 order to constitute h1s 
defence 

(3) Each rnater1al propositiOn affirmed by one 
de_med by the othei c;hall £o1m the subJect of 
lSbUe 
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(4) Issues are of two kmds (a) Issues of fact, (b) Issues 

of law 
(5) At the firE~t hearmg o.f the suit the Court shall, after 

rreadmg the p!amt and the wrtttcn statements, 'lf any, and 
a1ter surh exammation of the parties as may appear neces­
sary, ascertam upon what material propos1t10ns of fact 'Or 

-of law the part1es are at vanance, and shall thereupon pro-
oCeed to frame and record the Issues on which the rtght derJSion 
-of the case al?pears to depend 

(6) Nothmg m thts rule reqmres the Court to ftame and 
.record Issues where the defendant at the first hearmg of i ha.­
suit makes no defence 

2 Where 1ssues both of law and of fact arise m the Issues or law and of fact 
.same swt, and the Court Is of opm10n that the case or any 
part thereof may be disposed of on the 1ssues of law only, 1t 
shall try those 1ssues first, and for that purpose may, tf It 
i:hmks fit, J:ORtpone the settlement of the Issues of fact untxl 
after the Issues of law have been determmed 

3 The Court may name the tssues from all or 
tollowmg materials -

any of the Materials -
from whlcb 
Issues mayo 

(a) allegatiOns made on oath by the parties, or 
persons present on their behalf, or made 
pleaders of such part1es , 

b 
be framed 

y any 
by the 

(b) dllegattons made m the pleadmgs or m answers to 
!nterrogatones dehve1ed In the suit, 

(c) thf' contents of documents produced by eithE>r party 

4 Where tne Court IS of opmton thc:~.t the 1ssues cannot Court mav 

~be correctly framed without the exammat10n of some pOLson ~=:a or 

not before the Court or without the mspeC't1on o:£ some g~~~':ents 
,(iocument not produced m the suit, xt may adJourn the framln11lssuea. 

frammg of the It~sues to a. future day, and muy (subJect to 
any law ±or the time bemg m force) compel the attendance 
of any person or the productwn of any document by the 
pe1son m whose possession or power It Is by summons or 
<>ther process 

5 (1) The Court may at any time before passmg a Power to 

d d th dd 
amend, and 

ecree allilen e 1ssues or frame a Itwnal 1ssues on such etril«l out, 
luuea 

term~ 
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Detcrmmatzon of Suzt on Issues of IJaw or on Issue~ 

agreed upon ) 

terms as It thmks :fit, and all such amendments or additional 
Issues as may be necessary for determmmg the matters ID 
conhoversy between the parties shall be so made or framed 

(2) The Court may also, at any time before pt~.t~smg a 
decree, strike out any Issues that appear to 1t to be wrongly 
framed or mtroauced 

6 Where the parties to a smt are agreed as to the 
question of fad or of law to be decided between them, they 
may state the same m the form of an 1ssue, and enter mto 
an agreement m wntmg that, upon the :findmg of the Court 
m the affirmative or the negative of such Issue,-

(a) a sum of money specmed m the agteement or to 
be o.scertamed by the Court, or In such manner 
as ihe Court may direct, shall be pa1d by one 
of the parties to the other of them, or that one 
of them be declared entitled to some nght or 
subJect to some hab1hty specified m the agreement,' 

(b) some pwperty specmed m the agreement and m 
dispute m the smt shall be dehvered by one of 
the parties to the other of them, or .q,s thdt 0ther 
may direct, or 

(c) one or more of the pal ties shall do or abstam from 
domg eome particular c1ct spemfied m the agree­
ment and relatmg to the matter m dispute 

I 
7 Where the Court IS sat1s:fied, afte1 makmg such mqmry 

as It <\._eems proper,-

(a) that the agreement was duly executed by the partres, 

(b) that they have a substantial mterest m the dem­
Slon of such question as aforescl.Id, and 

(c) that the &arne I"l fit to be tried and dec1ded 

It shall proceed to record and try the Issue and s;ate Its :find­
mg or deCisiOn thereon m the same mannet as If the 1ssue 
had been framed by the Court , 

and shall, upon the :findmg or decision on such Issue, 
pronounce Judgment accordmg to the tem1s of the a!rree­
ment • and, upon the Judgment so pronounced a decree ;hall 
follow ' 
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ORDER XV 

Dzsposal of the Buzt at the first heanng 

1 Where at the first hearmg of a smt 1t appears that the Partie~ nota• 
Issue 

part1es are not at tssue on any quest10n of law or of fact, the 
Court may at oncb pronounce Judgmen~ 

2 Where there are more defendants than one, and any ~:f~:J.!':~e:,\ 
one of the defendants 1s not at 1ssue Wlth the plamt1ff on any at lasue 

questton of law or of fact, the Court may at once pronounce 
JUdgment for or agamst such defendant and the ~:~mt shall 
proceeq, only agamst the other defendants 

3 (1) Where the pa1t1es a1e at 1ssue on some question o1 Partlesall 
le~ue law or of fact, and 1ssues have been framed_ by the Court us 

herem before provided, lf the Court .1s satisfied that no further 
aigument or eVIdence than the parties can at once adduce 1s 
requ1red upon such of the tssues as may be auffi.Clent for the 
decision of the amt, and that no mJUStlCe will result from 
proceedmg with the suit forth»Ith, the Court may proceed to 
deternune such Isslles, and, 1f the findmg thereon Is suffi.clflnt 
for the deCisiOn, may prpnounce JUdgment accordmgly, whether 
the Rnmmons has been Issued for the settlement of Issues only 
or for the final ~sposal of the smt 

Provided that, where the summons has been Issued for the 
settlement of Isques only, the parties or thPlr pleaders are 
present and none of them obJects 

(2) Whi>re the findmg 1s no~ suffiment for the dems1o.11, 
thP Court shaH poqtpone the further hearmg of the smt, and 
shall fix a day for the productiOn of such fur~her evidence, 
or for such further argument as the case reqmres 

4 WhPre the c:;ummons hJ.'l been Issued for the final dlS· Failure too 
posal of the smt and either party fatls Without suffic1e~u E~11:cee .. 
co.use to produce the evidence on which he rehes, the Court 
may at once pronounce JUdgment, or may, 1£ 1t thmks fit, after 
frammg and recordmg tssues, adJourn the smt for the pro-
duction of such evidence as may be necessary for 1ts deciSion 
upon such Issues 

ORDER XVI 
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QHDER XVI 

Summunmg and A.ttendanc.,e of Wttnesses 

1 At any time afte1 the smt IS mstltuted, the parhes may 
obtam, on apphcahon to the Comt or to such officer as 1t 
appomts m this behalf, summonses to persons whose attend­
ance IS 1equned eithat to give evidence or to p10duce docn­
ments 

2 (1) The pa1ty applymg £01 a summons shall, before the 
summons IS granted and w1thm a peuod to be fixed, pay 
mto Court such a sum o£ money as appears to the Court to 
be suffiment to defray the travellmg and othe1 expenses of 
the person summoned m passmg to and from the Court m 
whiCh he 1s 1eqmred to attend, and for one day's attt::mdance 

(4) In deteimmmg the amount payabll3 under this rule, 
the Com t may, m the case of any person summoned to g1ve 
ev1dence llS an expe1t, allow reasonable 1emune1at10n for 
the time occupied both m gnmg evidence and 1n petf01mmg 
any work o£ an expel t charact~,r necessary for the case 

(3) Where the Court 1s subordmate to a High Court, re­
p;ald shall be bad, m fixmg the scale o£ su< h' expenses, to any 
rules made m that behalf 

3 The sum so pa1d mto Com t shall bo tendf'red to the 
person summoned, at the t1me of serv~g the summon<;, rl 
1t can be served personally 

4 (1) Where 1t appeats to the Court or to surh officer as 
It appomts m this behalf that the sum paid mto Court lS 

not suffiment to cove1 such expenses or 1easonable remunera­
tion, the Court may duect such further sum to be pmd to 
the person summoned as appems to be necessary on that 
account, and, m case ·o£ default m payment, may order such 
sum to be levied by attachment and sale of the movenhlA 
property of the party obtammg the summons, or the Court 
may discharge the person summoned, Without requmng hrm 
to give eVIdence, or may both o1der such levy and discharge 
such person as aforesaid 
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(2) Where 1t xs necessary to detam the person summoned Expenses 011 
witnesses 

for a lonaer peuod than one day, the Court may, from t1me detained 
0 h d more than: to trme, order the party at whose mstance e wa':l summone one day 

to pay mto Court such sum as 1s sufficient to defray the ex-
penses o£ his dt-tent10n for such further per10d, and, m 
default of such depos1t bemg made, may order such sum to 
be leVled bv attachment and sale of the moveable property 
of sucn party, or the Court may discharge the person sum-
moned Wlthout requmng him to give evidence, or may both 
order such levy and discharge such person ~s aforesaid 

5 Every !sUmmons for the attendance of a person to give Tlmde, place 
- an purp011e 

evidence or to produce a document shall speclfv the tlme of attendane&-
v 1 h h to be speclfledlo and place at whtch ha IS reqmred to attend, and a so w et er tnsummons 

his attendance 1s reqmred for the purpose of giVIng evidence 
or to produce a document, or for both purposes, and ~my 
particular document, wh1eh the person summoned 1s called on 
to produce, shall be described m the summons with reason-
able accuracy 

6 Any pe1son may be summoned to produce 'l document, Sumdmons to. 
pro uce 

wtthout bemg summoned to g1ve evidence, and any person document 

summoned merely to produce a document shall be deemed 
to have compiled With the summons If he causes such docu-
ment to be produced mstead of attendmg personally to pro-
duce the same 

7 Any person present 1n Cc,urt may be requrred by 
Court to g1ve evi'lence or to produce nny document then 
there m his possession or power 

the Power to 

• 

d 
require 

an persons 
present In 
Court to give­
evidence or 
produce 
document 

8 Every :;ummons under this Order shall be served as summons how 
ne<lrlv as mav he> in the same manner as a summons to a served 

defendant, and the rules m Order V as to proof of service 
shall apply m the case of all summonses served under this 
rule 

9 Service shall m all cases be made a sufficient time Time ror 
before the t1me spemfied m the summons for the attendance :~=~ns .. 
of the person summoned, to allow htm a reasonable t1me for 
preparation anrl. for travellmg to the place at which hts 
attendance Is required 

10 (1) Where 
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10 (1) Where a person to whom a summons has been 
Issued mther to attend to gtve ev1dence or to produce a do"U­
ment fads to attend or to produce the document m wm 
phance with such summons, the Court shall, u the certlficP.te 
of the servmg-officer ha'S not been venfied by affidaVIt, and 
may, If It has been so venfied, e:xamme the servmg-offi.cer on 
oath, or cause him to be so e:xammed by another Court, 
touchmg the serVIce or non-serviCe of the summons 

(2) Where the Court sees reason to believe that such eVI· 
dence or productiOn 1s matenal, and that such person has, 
without lawful excuse, failed to attend or to produce the 
document m compliance with such summons or has mten­
tiOnally avoided serviCe, It may Issue a proclamatiOn reqwrmg 
him to attend to give evidence or to produce the docu­
ment at a tlme and place to be named therem , and a copy of 
such proclamation shall be affixed on the outer door or other 
.conspiCuous part of the house m which he ordmardy resides 

(3) In heu of 01 at t.he time of ISsmng such ptoc1amat10n, 
or at any time after"'ards, the Comt may, m Its discretion, 
1ssue a warranL, either with or without ball, foi the arrest of 
-such person, dnd mav make an order for ihe attachment of 
1us property to such ~amount aq 1t thmks fit, not e:xceedmg 
the amount of the costs of attachment and of an:v fine whiC•h 
may be Imposed under rule 12 • 

ProvidPd that no Court of Small Causes sh9.11 make an 
mder for the attachment of Immoveable property 

11 Where, at any tfrne after tbe attachment of rus pro­
perty, such person appears and satisfies the Court,-
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(a) that he did not, without lawful e:xcme, fa1l to comply 
With the summons or mtent10nally av01d serVIce, 
and, 

(b) where he has fa1led to attend at the time and place 
named m a proclamatiOn Issued under the last 
ptecedmg rule, that he had no notice of such pro­
clamatiOn m time to attend, 

the 
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the Court shall direct that the property be released from 
attachment, and shall make such order as to the coat& of the 
attachment as 1t thmks fit 

12 The Court may, where such person does not appear, Procedu'Tell 

or appears but fa1ls so to satisfy thC' Com t, 1m pose upon hrm t:~;::!~D& 
such fme not exceedmg five hundred rupees as 1t thmks fit, 
havmg regard to hls condlt10n m hfe and all the circum-
stances of the case, and may order hls property, or any pal't; 
thereof, to be attached and sold or, lf already attac}led 
under rule 10, to be sold for the purpose of sattsfymg all costs 
of such attachment, together With the amount of the satd 
fine, lf any 

Prov1ded that, 1f the person whose attendance ts reqmred 
pays mto Court the costs and fine aforesa1d, the Court shall 
order the property to be released from attachment 

13 The prons10ns Wlth regard to the attachment ond ~~:~ent 
sale of property m the exe<>ut10n of R. decree shall, so far as 
they are apphcable, be deemed to apply to any attachment 
and sale tmder thls Order as If the person whose property 18 

so attached we1 o a JUdgment-debtor 
14: SubJect to the prov1s1ons of thls Code as to attend- Court may :Js 

ance and appearance and to any law for the t1me bemg m !~=n•: 
force, where the Court at any t1me thlnks 1t necessary to :'1i:::: to 
examme any person other than a party to the smt and not ault 
called as a Wltness by a party to the smt, the Court may, (If 
1ts own motion, cause such person to be summoned as a w1t· 
ness to glVe evidence, or to produce any document m h1s 
poiilsession, on a day to be appomted, and may examme hrm 
as a Witness or require hlm to produce such document 

15 SubJect as laat aforesaid, whoever 1s summoneil to Duty of 
d d ~~ appear an gtve en ence 1n a smt shall attena at the ttme summoned to 

d 1 d th f h give ev:ldenc& an p ace name m e summons or t at purpose, and who- or produce 

ever IS summoned to produce a document shall either attend documents 

to produce 1t, or cause 1t to be produced, u.t such time and 
place 

16 (1) A person so summoned and attendmg shall un· When they 

less the Court otherwise directs, attend at each hearin~ until ma:v depllJ't 
the su1t has been dtsposed of 

(2) On the apphcat1on of ettber party and the payn:.ent 
through the Court of all necessary expenses (1f any), the 

Court 
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Court may requirE' any person so summoned and attendmg 
to fUlmsh security to attend at the next or any other hearmg 
or until the sUlt lS disposed of and, m default of ills furmsh­
mg such <;ecur.ty, may order h1m to be detamed m the ClVll 
pnson 

17 The provisions of rules 10 to 13 shall, so far as they 
are apphcable, be deemed to apply to any person who havmg 
attended m compliance With a summons departs, without 
lawful excuse, m contraventiOn of rule 16 

18 Whl"re any person a1Tested under a wa1rant IS brought 
before the Court m custody and cannot, owmg to the absence 
of the parties or any of them, give the evidence or produce 
the document whiCh he has been summoned to giVe 01 produce, 
the Court may require him to giVe _;easonable ba1l or vthei 
security for h1s appearance at such time and place as 1t thmka 
fit, and, on bPCh hall or secur1ty bemg g1ven, may release l:nm, 
and, 11l default. of his giVIng such bail or secur1ty, mav order 
hrm to be detan~f'd In the CIVIl prison 

19. No one shall be ordered to attend m person to g1ve evi­
dence unless he resides-

(a) w1thm the local hmits o£ the Court's ordmary ongmal 
J urisdic·tiOn, or 

(b) Without such hmits but at a plaGe less than fifty or 
(w.he1e there IS railway or steame1 commumcat10n 
or other established public conveyance for five­
"lXtbs of the distance between the place whPre he 
restdF}s and the place where the Court IS situate) 
less than ho hund1ed miles distance- from the 
Court-house 

20 Where any party to a sUlt present 1n Court refr..1ses, 
Without lawful e2..cuse, when reqUlred by the Court, to giVe 
evidence or to p10duce any document then and the1e m his 
possessiOn or Pv'\'\ er, th~ Court may pronounce JUdgment 
agamst him or make such order m relatiOn to the SUlt as 1t 
thmks fit 

21 Where an;y pa1 ty to a &Ult Is requued to give eVI­
dence or to produce a document, the plOVlSIOns as to Witnesses 
shall apply to hun so fai as they are n:ephrable 
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ORDER XVII 

AdJournments 

1 ( 1) The CaUl t may, 1f suffic,Ient causa lS shown, at court maY 

any stage of the SUlt grant tune to the parties or to any of rn~n:~~~co 
them, and may from tune to time adJourn the hearmg of the hearing 

l!Ult 

(2) In Pvery such case the Court shall fix a day for the Costs of ad· 

further hea mg C'r the sUlt, and may make such order as 1t Journment 

thmhc;; fit with respect to the co&ts occaswned by the adJourn-
~~ 0 

Pto,Ided that, when the hearmg Of evidence has once 
begun, the hearmg of the suit shall be contmued from day 
to day until all the witnesses m attendance hnve been ex-, 
anuned, unless the Court finds the adJournment of the 
hearmg beyond the followmg day to be necessary for reasons 
to be recorded 

2 Wh<>re, on any day to which the hear•n!l of the swt P d tr 
~ roce ure 

IS adJourned, the parties or any of them fa1l to appear, the parties fall to 
appear on day 

Court may proc.,eed to d1spose of the swt m one of the- modes fixed 

directed m that behalf by Otder IX 01 make ~:.uch othe1 ordt>r 
as 1t thmks fit 

3 \vhete .. my party to a smt to whom t1me has been Court may 

granted falls to produce h1s evidence, or to cause the attend- ~ .. Wfi:rffu~Y~ 
ance of h1q "\Htnesses, or to perform • .my other act necessary either party 

falls to 
to the further progress o.f the smt, for wh1eh tlme has been produce 

11 d th ,.., t. h d evidence, etc~ a owe , e vour may, notw1t stan mg such default, pro-
ceed to dec1de the smt forthwith 

ORDER XVIII 

Hearzng Clj the Suzt and Ea:ammat10n of Wztnessea 

1, The plamttti has the r1~ht to begm unless the defend· Right to­
ant admtts the facts alleged by the plamtlff and conteHds beglu 

that e1the1 m pomt of law ot on some addit,Jonal fac..ts 
alleged by the defendant the plamtlff is not entitled to any 
part of the Iehef wh1eh h~:~ seeks, m wh1eh case the defenda~t 
has the rtght to bPgm 

2, (1) On 
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statement f.ll (1) On -t.he day fixed for the hearmg of the sUlt or on 
:¥"~.Ji~~~tlon any other day tu wh1Ch the hearmg lS adJOUrned, the party 

havmg the nght to begm shall state his case and produce 
his evidence m support of the Issues wh1eh he 1s bound to 
prove 

Evidence 
where several 
Issues 

'\'lltnesses to 
be examined 
tn open 
()Oilrt 

How evtdenii'Q 
&ball be tala!n 
An apJiCWilablo 
.CIIIIflll 

When 
deposition to 
lie Interpreted 

(2) The other party shall then state h1s case and produce 
h1s evidence (1f any) and may then address the Court gene· 
rally on the whole case 

(8) The party begmnmg ma;y then reply generally on the 
whole case 

3 Where there are several Issues, the burden o! provmg 
some of which hes on the other party, the parLy begmnmg 
may, at his opt10n, either produce his evidence on those 
Issues or reserve 1t by way of answer to the evidence producecl 
by the other p.-trty, and, m the latter case, the party begm­
mng may producP eVIdence on those Issues after the other 
party has produced all his eVIdence, and the other party 
may then reply spemally on the e·ndence so produced by 
the party begmnmg, but the party begmmng Will then be 
entitled to reply generally on the whole case 

4 The evidence of the w1tnes.ses m attendance shall be 
taken orally m open Court m the presence and under the 
personal drrechon and supermtendence of the Judge 

5 In caseq m which an appeal 1s allowed the eVIdence 
of each Witness shall be taken down m wntmg, m the lan­
guage of the Com t, by or In the presence and under the 
personal duectwn and supermtendence of the Judge, not 
ordmanly 1n the form of question and answer, but m that 
of a narrative, and, when completed, shall be read over m 
the presence .:>£ the Judge and of the witness, and the Judge 
shall, rl necessary, correct the same, and shall sign It 

6 Whare the evidence IS taken down m a Iangua.ae drlferant 
from that m wh1c.h It IS given, and the w1tness o does not 
;:,nderstand the language 1n wh1eh 1t IS taken down, the eVI­
en~ as taken down m wntmg shall be mterpreted to him 

m t e language m which 1t 1s given 
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7 EVIdence taken down under sect10n 188 shall be m Evidence 
1 d li- ll b d d under sectloa the form prescribed by ru e 5 an s a e rea over e.n 1ss 

Signed and, as occasion may require, mterpreted and cor· , 
l'ected as If 1t were evidence taken down under that rule 

8 Whrre :lle evidence IS not taken down m wrttmg by Memorandum 
f h when evidence the Judge he shall be bound, as the examma.t10n o eac notta.ken 

Witness p;oceeds, to make a memorandum of the substance g~~e by 

.of what each witness deposes, and such memorandum shall 
•be wntten and signed by the Judge and shall form pa1 t o! 
the record 

9 Where Enghsh \s not the language of the Court, bub When evidence 

all the parties to the su1t who appear m person, and the I:'i~'k~en 
pleaders of such as appear by pleaders, do not. obJect to have 
iuch eVIdence as 1s gtven 1n Enghsh taken down m Enghsh, 
the Judge may so take 1t down 

10 'l.'he Court may, of Its own mot10n or on the apphca- Any artlouJar 

t10n of any party or his pleader, take down any partu:.ular :::a~!~~~d 
question and answei, or any obJectiOn to any question, rl ~~~en 
·there appears to be any speCial reason for so domg 

11 Where any question put to a Witness 1s obJectet] to ~estlons 
•by a party or hls pleader, and the Court allows the same- to ~n~~tr:wt;:'d 
.be put, the Judge shall take down the question, the answer, by Court 

.the obJectiOn and the name of the person makmg 1t, together 
With the decision of the Court thereon 

12 The Court may record such remarks as It tlunks ml:lte- Remarks on 
1 t th d demeanour .ria respec mg e emeanour of any Witness whlle under or wttnesaee 

.exammatlon 

13 In <.ases lil which an appeal Is not allowed, 1t shall Memorandum 
t b k d , of evidence -no e necessary to ta e own the eVIdence of the witnesses 1n unappeal· 

m wr1tmg a\ length, but the Judge, as the exammat10n of ablecases 

.each witn,esa proceeds. shall make a memorandum of the 
-substance of what he deposes, and such memorandum shall 
.be wntten and s1gned by the Judge and shd.ll form part of 
the record 

14 (2) Where the Judge IS unable to make a memo- .Judge unable 

t'andum as- requ1red by th1s Order, he shall cause tne reason ~e~~:d~ 
to record 

of reasons of h1l 
Inability 
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of such mabillty to be recorded, and shall cause the memo­
randum to be made m writmg from ills dwtatwn m open 
Court 

(2) Ev~ry 'llemo1andum so made shall form part of the­
record 

15 (1) Where a Judge IS prevented by death, trar...sfer­
or other cause from concludmg the tr1al of a :>Ult, ln;; .::uc­
cessor may deal w1th any evidence or memorandum taken 
down or made under the foregomg rules as If such evidE-nce 
or memorandum had been taken down or made by him or 
under his directiOn under the said 1 ules and may proct>ed 
w1th the smt from the stage at whmh his predecesso1 left 1t 

(2) The plOVl&Ions of sub-rule (1) shall, so far as they 
are applicable, be deemed to apply to evidence taken m a 
smt transfened under section 24 

lS (1) Where a witness IS about to leave the JUriSUlC· 
twn of the Court, or other suffiment cause IS shown to the 
satisfactiOn of tht> Comt why h1s evidence should be taken' 
Immediately, the Court may, upon the apphcat10n of any 
paity or of the Witness, at any time after the mstitUtlOn o± 
the smt, take the evidence of such witness m man•1e1 herem­
before provided 

(4) Where .::uc.h evidence IS not taken for·thwith and 10 

the presence o£ the parties, such notwe as the Court thmks 
sufucient, of the day fixed for the exammatlO!l., shall be 
gtven to the pRrhes 

(3) The evtdeuce ~>o taken shall be :read over to th~ wit­
ness, and, If he admits It to be couect shall be SlO'ned by 
hrm, and the Judge shall, If necessary,' correct th~ same, 
and shall "ngn IL, and It may then be read at any hearmo-
of the smt o 

17 ThE' Court may t t £ a any s age o a smt recall any Wit-
nes; who nas been exammed and may (subJect to the law of-
~: encethfor

0 
the time bemg m force) put c;uch questiOns to 

as e ourt thmks fit 

18 The Court may at an:v stage of a 
t Jh ~ - ~ SUit mspect any p10-per y Or l mg concermng WhiCh nnv 

.. Question may anse 
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ORDER XIX" 

Affidavtts 

1 Any Court may at any tune for sufficient reason order 'Power to 

-that any part1cular fact or facts may be proved by affidav1t, ~~1~t :!be 
or that the afhddVlt of any w1tness may be 1ead at the hear- ~~J!~~Y' 
mg, on such cond1t10ns as the Court thmks reasonable 

Provided that where It appears to the Court that e1ther 
patty bond fide desrres the product10n of a Wltness for cross­
exammatwn, 'lnd that such wTtness can be produced, an 
-order shall not be made authonzmg the eVidence of such 
w1tness to be given by affidaVit 

2 (1) Upon any applicatiOn eVidence may be gtven by !~d~~r to 

affidavit, but the Court may, at the mstance of either party, attendance or 

h d 
deponent for 

-order the attendance for cross-exammat10n of t e eponent erosa· 
examination 

(2) Such attendance shall be m Court, unless Lhe depo-
nent 1s exempted from personal appearance m Court, or iha 
Court otherw1se directs 

3 (1) 'iffi.dav1ts shall be confined to such facts nc; Lhe Matters to vlt 
wWchaftlda 

deponent 1s able of h1s own knowledge to prove, except on shall be 

mterlocutorv apphcat10ns, on wh1ch statements of hls behef confined 

may be admitted provided that the grounds thereof are 
-stated 

(2) The costs of every affidavit whlch shall Ullna('e~sarlly 
-set forth matters of hearsay or argumentatm:~ matter, or 
cop1es of or e>.tracts from documents, shall (unless the Court 
otherWISe rhrects) be pa1d by the party :fihng the same, 

ORDER XX 

Judgment and Decree 

1 The Court, after the case has been hPard shall pro- Judgment 
nounce Jfidgment m open Court, either at once 'or on some :~~~unoed 
:future day, of wh1ch due nohce shall be g1ven to the parties 
.or the1r pleaders 

2, A 
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2 A Judge rnay pronounce a -Judgment written but not 
pronounced by his predecessor 

3 The JUdgment shall be dated and Signed by the Judge 
m open Court at the time of pronouncmg It and, when once 
signed, shall not afterwards be altered or added to, save as 
prov1ded by sect10n 152 or on rev1ew 

i:!fl~~nJ:~r 4 (1) Judgments of a Court of Small Causes need not; 
Oou:rte contam more than the pomts for determmat10n and the 

dec1s1on thereon 

Judgments of 
other Oourts 

Oourt to sta\o 
lts eclslon 
on each Issue 

Contents 
cleoree 

(2) Judgments of other Courts shall con tam a conmse 
statement of the case, the pomts for determmation, the decl­
BIOn thereon, and the reasons for such dec1s1on 

5 In swts m whiCh 1ssues have been framed, the Court 
shall state Its finding or dec1s1on, w1th the reasons therefor, 
upon each separate Issue, unless the findmg upon any one or 
more of the 1ssues Is suffi.Clent for the deCision of the swt 

6 (1) The decree shall agree with the JUdgment, It shall 
contam the number of the suit, the names and descriptions 
of the parties, and particulars of the clarm, and shall spel'Ify­
clearly the rehef granted or other determmation of the swt 

(2) The decreE. shall also state the amount of costs m­
curred m the sw~. and by 

1

Whom or out of what properly ana 
m what proportions such costs are to be paid 

(3) The Court may drrect that the costs payable to one 
party by the other shall be set off agamst any sum which J.S. 

admitted or found to be due from the former to the latter 

Date ot deoree. 7 The decree shall bear date the day on which the Judg· 

Procedure 
where Judge 
b.as vacated 
office before 
llanlng decree 

ment was pronounced, and, when the Judge has satu;fied.. 
hrmsel£ that the decree has ,been drawn up m accordance­
With the JUdgme-nt, he shall sign the decree 

'-' 8 Whe-re a Judge has vacated office after pronoun<'mg 
Judgment but w1thout signmg the decree, a decree drawn 
up m accordance With such JUdgment may be Signed by ills 
successor or, rl the Court has ceased to exist, by the Judge-
of any Cottrt to which such Court was subordinate 

9 Where 
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9 Where the subJect-matter of the SUlt Is lffiDloveable Decree for 
h recovery or 

property the decree shall contam a descriptiOn of sue pro- Immoveable 
' h d h h property perty sufficient to 1dentlfy t e same, an ~ ere sue pro-

perty can be tdentrlied by boundar1es or by numbers m a 
record of settlement or survey, the decree shall specify such 
boundaries or numbers 

10 Where the SUit lB for moveable property, and the f:J:~~f 
decree 1s for the dehvery of such property, the decree shall moveartble prope y 
also state the amount of money to be paid as an alternutive 
u dehvery cannot be had 

11 (1) Where and m so far as a decree 1s for the pay- £~~ie may 
ment of mo.aey, the Court may for any sufficient reason at pavm

1
ent btsy 

lnsta men 
the hme of passmg the decree order thtl.t payment of the 
amount decresd shall be postponed or shall be made by 
mstalments, w1th or w1thout mterest, notw1thstandmg any· 
thmg cont,uned m the contract under wh1Ch the money ,Js 
payable 

(2) After the passmg of any such decree the Court may, Order, arte• 
h 

• . decree for 
on t e appliCatlOn of the Judgment-debtor and with the payment by 
consent of Lhe decree-holder, order that payment of the Instalments. 

amount de::1eed shall be postponed or shall be made by 
mstalments on such terms as to the payment of mterest, the 
attachment of t.he property of the Judgment-debtor, or the 
takmg of 11ecunty from h1m, or otherwise, as 1t thmks fit 

12 (1) Where a sUit IS for the recovery of possess10n of Decree for 
possession and 

rmmoveable property and for rent or mesne profits, the Court mesne profits ., 
may pass a decrE::e-

(a) for the possess10n of the property, 

(b) for the rent or mesne profits wh1eh have - accrued 
on the property durmg a penod pnor to the 
mat1tuhon of the sUit or drrectmg an mqwry 
as to such rent or mesne profits, 

(c) drrectmg an mqUiry as to rent or mesne profits nom 
the mEt1tutwn of the sUit untu-

(t) the deuvery of possesswn to the decree-holder, 
" 

(u) the 
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(u) the relmquishment of possess10n by the JUdgment­
debtor With notwe to the decree-holder_ through 
the Court, or 

(m) the e:x:prrat10n of three years from the date of the 
decree, 

whichever event first occurs 

(2) Where an mqm.ry IS drrected under clause (b) or 
clause (c), a final decree m respect of the rent or mesne pro­
fits shall be passed m accordance With the result of such 
mqmry 

13 (1) Where a smt IS for an account o£ any property 
and £or Its due admmistration under the decree of the Court, 
the Court C~hall, before passmg the final decree, pass a preh­
mmary decree, ordermg such accounts and mqumes to be 
taken and made, and gwmg such other drrections as 1t thmks 
fit ... 

(2) In the adnurustrat10n by the Court vf the property 
of any dec3ased verson, If such pro petty p10ves to be In­

sufficient £01 the payment m full of his debts and habih'-Ies, 
the same rules shall be observed as to the 1espect1ve r1gbts 
of seemed and t~secured cred1tors and as to debts and 
hab1htles provable, and as to the valuatwn of annuities and 
future and contmgent babiht1es respectively, as may be m 
force for the tum bemg, Withm the local hm.Its of the Court 
m whiCh +he adm1mstrat10n smt IS pendmg w1th respect to 
the estates of persons adJudged or declared msolvent, and 
all persons who m any such case would be entitled to be 
paid out of such property, may come m under the preh­
mmary decree, and make such cla1ms agaUISt the same as 
they may reqpectively be entitled to by VIrtue of this Code 

14 (1) Where the Court decree~ a cla1m to pre-emption 
m respect of a particular sale of property and the purchase­
money has not been paid mto Court, the decree shall--

1f'2 

(a) specify a day on or before which the purchc~.3e-money 
shall be so patd, and 

(b) drrPct that on payment. mtv Court 
chase-money, together with the 

of such ptrr­
costs (If any) 

decreed 
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decreed agamst the plamtlff, on or before the 
da• referred to m clause (a), the defendant e.hJ.U 
dehver possessxon of the property to the l'lamtiff, 
whose t1tle thereto shall be deemed to have 
accrued from the date of such payment, but that, 
1£ the purchase-money and the costs (J any) are 
not so patd, the smt shall be dxsmxssed w1th costs 

(2) Where the Court has adJUdicated upon rxval clatms to 
pre-empt10n, the decree shall dxrect,-

(a) lf and m so far as the claxms decreed are equal 
rn degtee, that the clatm of each pre-emptor 
cmnplymg w1th the proVIsions of aub-rule t1) 
shall take effect m respect of a proport10nnte 
share of the property mcludmg any proportionate 
share m respect of which the clatm of any pre­
emptor failing to c9mply With the sa1d proVISIOns 
would, but for such d~fault, have taken effect, and, 

(b) 1f and m so far as the clams decreed are diffetent m 
degree, that the claim of the mfenor pre-emptor 
shall not take effect unless and until the superior 
1)re-emptor has failed to comply with the eatd 
prOVl'JIOnS 

• 
15 Whe1e a su1t 1s for the d1ssolut10n of a partnership, ~1~r?~rl~18• 

or the takmg 0f partnership accounts, the Court, before pass- sotrtuttonbo
1
r 

pa nere p. mg a final decree, may pass a prelunmary decrPe declarang 
the proportionate shares of the parties, fixmg the day on 
which the partnership shall stand dissolved or be deemed to 
have been dis'lolved, and d1rectmg such accounts to be taken, 
and other acts to be done, as It thmks fit 

16 In n. swt for an account of pecumary transac.hons Deoree 1n 

between a prmCipal and an agent, and m any other smt not ~~!~t 
herembefore proVIded for, where 1t 1s necessary, m order to ~=~~~and. 
ascertam the amount of money due to or from any patty, agent 

that an account should be taken; the Court shall, before 
passmg xts final decree, pass a prehmmary decree dxrectmg 
such accountSL to be taken as 1t thmks fit 

17 The Court may either by the decree dxrectmg an Speotat 
t t b t k b dlrootlOD8 as acwun o e a en or y any subsequent order give speCial to accounts. 

dxrect1ons w1th regard to the mode m wh1ch the account IS 

to 
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to be taken or vouched and m particular may drrect that m 
takmg the account the books of account m which the account~ 
m question have been kept shall be taken as pnma faoze 
evidence o.f the truth of the matters therem contamed w1th 
hberty to thP parbes mterested to take such ob]ectwn thereto 
as they may be adVIsed 

18 Wbe1e the Court passes a dec1ee for the partlt10n 
of property 01 for the separate :eossesswn of a share therem, 
then,-

(1) li " and m so far as the decree 1elates to an estate 
ass~ssed to the payment of 1evenue to the Govern­
ment, the decree shall decla1e the ughts of the 
seve1al parties mterested In the p10perty, but shall 
d1rect such partition or separation to be made by the 
Collector, or any gazetted sub01dmate of the Col­
lPrtor deputed by him m th1s behalf, m acwrdance 
With ~>uch declaration and with the provisions of 
~el"tiOn 54, 

(2) lf ann m so far as such dee1ee relates to an-v other 
lmu.toveable property ..or to moveablP property, the 
Court may, lf the partition or separatwn cannot be 
convemently made without fUl ther mquiiJ, pass a 
prehmmary decree declarmg the nghts of the 
seve>ral pa~t1es mterested m the property and giVIng 
such furth~r drrecttons as may be reqUlred 

19 (1) Where the defendant has been allowed a set-off 
agamst tha claim of the plamtiff, the decree shall state what 
amount Is due to the plamtiff and what amount IS due to 
the defendant, and shall be f01 the recovery of any sum wbch 
appears to be due to either party 

(2) Any dt-me-:. passed m a SUlt m whwh a set-off 1s 
clauned shall be subJect to the same provisiOns m res pet. t of 
appeal to whit.h 1t would have been subJect 1f no set-off had 
been claxmed 

(3) The provisiOns of th1s rule shall apply whether the set­
off 1s admissible under rule 6 of Order VIII or otherwxse 

20 Certified cop1es of the Judgment and decree shall be 
furnished to the parties on apphcat1on to the Court, l.l.nd at 
their expense 

ORDER X}..I. 
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ORDER XXI 

E.cecutzon of Decrees and Orders 

Payment under Decree 
/ 

1 (1) .All Jnorey payable under a decree c;hall be pa1d as Modes or 

lollows, namely - pa.ytngmoney 

(a) mto th"' Court whose duty 1t 1s to execute the decree, 
or 

(b) out of Court to the decree-holder. or 

(c) otherw1se as the Court winch made the decree d1rec:.ts 

(2) Where any payment 1s made under clause (a) of subM 
Tule (1), not1ce of such payment shall be g1ven to the decree· 
·holder 

under decree 

2. (1) Where any money payable under a decree odf andy :tb:~t~ut 
kmd 1s patd out of Court, or the decree lS otherWise a JUste decree holder 

u1 whole or 1Tl part to the satisfactiOn of the deClee-holder, 
the decree-holder shall certify such payment or adJustment 
io the Court whose duty 1t 1s to execute. the decree, and the 
Court shall re.:lord the same accordmgly 

(2) The JUdgment-debtor also may mform the Court of 
such pct.yment or adJustment, and apply to the Cout t to 1ssue 
a not10e to tre decree-holder to show cause, on a day to be 
:fixed by the Court, why such payment or adJustment should 
not be recorded as certmed and 1£, after semce of such 
notiCe, the dec:.rr:.e-holder falls to show cause why the payment 
or adJustment should not be recorded as certtfied, the Court 
shall record the same accordmgly 

(3) A payment or adJustment, wh10h has not been cerh· 
fied or recorded as aforesaid, shall not be recogDlzed by any 
Court executmg the decree 

Courts executzng Decrees 

3 Wheie unmoveable property forms one estate or te.1ure Lands situate 
Situate w1thm the, local hm1ts of the JUrisdictiOn of two or ~~~~~!n'g, 
more Courts, any one of such Courts may attach and sell tlon 

the ent1re estate or tenu:l!e -

4 Where 
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4 Where a dt.eree has been passed ill a swt of Which the 
value as set forth ill the plaillt dld not exceed two thousand 
rupees and wh1eh, as regards Its subJect-matter, 1s not ex· 
cepted by the law for the trme beillg ill force from the cogruz­
ance of e1ther a Pres1dency or a Provme1al Court of Small 
Causes, and tho Court whlch passed It Wishes 1t to be exe­
cuted ill Calcutta, Madras, 1[or Bombay], such Court may 
send to the Court of Small Causes ill Calcutta, Madras, l(or 
Bombay] ss the case m<ty be, the cop1es and certmcates 
ment1oned ill rule 6, and such Court of Small Causes shall 
thereupon exec..ute the decree as 1f 1t had been passed by 
1tself 

5 Where the Court to wh1eh a decree 1s to be sent for 
exacut10n 1s s1tuate w1thm the same dlstnct as the Court 
whlch passed such decree, such Court shall send the same. 
drrectly to the former Court But, where the Court to whlch. 
the decree IS to be sent for execut10n Is s1tuate m a dlfferent 
dlstr1ct, the Court whlch passed 1t shall send 1t to the D1stnct 
Court of the d1str10t ill wh1ch the decree 1S to be executed 

6 The Court sendmg a decree for executiOn shall send­
( a) a copy of the decree, 
(b) a cert:dicate settillg forth that satisfaction of the­

nacre~ has not been obtailled by execution 
v.1thill the JurisdlctlOn of the Court by whlch 1t. 
W&.b passed, or, where the decree has been e::o..ecuted 
m part, the exten~ to whlch satisfactiOn has been 
uL tamed and what part of the decree remaills un­
satu,fied, and 

(c) a cop3- of any order for the executwn of the decree, 
0r, If no such order has been made, a l"ert:dicate 
to liliat effect 

7 The Court to wh1eh a decree Is so bE'nt shall cause 
such' copies and certlficates to be filed, Without any further 
proof of the decree or order for execution, cr of the COJ:Jles 
thereof, unless the Court, for any speCial reasons to be re­
corded under the hand of the Judge, reqUires such proof 

8 Where-
1 These words were substituted for the words " Bombav or Rangoon '" 

by para 3 and Sch I of the Government of India (Adaptation of Indian 
Laws) Order, 1937 • 
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8 Where sueh cop1es are so filed, the decree or 'order Execution of 
may lf the Courh to whlch 1t lS sent 1s the Dtstriet Court, be :~=be;' 

, ~t 
executed bj such Court or be transferred for execution to whlchl~ls 
any subordmaLe Court of oompetent Junsdlctton sent 

9 Where the Court to whlch the decree lS sent for execu- lf~':tby 
t1on 1s '\ H.tgh Court, the decree shall be executed by such ~o:ed by 
Court m the same manner as lf 1t had been passed by such other Oourt. 

Court m the exermse of 1ts ordmary ongmal Clvll JUnBWG· 
t10n ; 

Apphoauon for ezeoutzon 

10 Where the holder of a decree des1res to execute 1t,, Appllcatlon 
he shall apply to the Court whlch passed the decrl'e or to for elteOUtlon. 
the officer (tf any) appomted m tills behalf, or rl the decree 
has be"n sent under the proVIsions herembefore contamed to 
another Coutt then to such Court or to the proper oflicer 
thereof -

11 (1) Where a decree 1s for the payment of money the oral 
Court may, em the oral apphcat10n of the decree*holder at appllcatlon 
the trme l)f the passmg of the decree, order 1mmed1ate execu· 
t10n thereof by the arrest of the Judgment-debtor, pnor to 
the preparattoiJ. of a warrant lf he IS wtthm the precmcts of 
the Court 

(2) Save as otherwtse proVIded by sub-rule (1), every Wrltten 
.apphcat10n for the execut10n of a decree shall be m wrttmg, applloatlon 
signed and verified by the applicant or by some other person 
pro' ed to the sattsfactton of the Court to be acquamtecl wtih 
the facts of the case, and shall contam m a tabular form the 
:iollowmg partu•ulars, namely -

(a) the number of "the smt, 

(b) the names of the parttes, 
(c) tho date of the decree, 

(d) whether any appeal has been prefelTed from the 
decree,• 

(e) whether any, (and tf any) what, payment or other ad­
Justment of the matter m controversy has been _ 
made between the parties subsequently to the 
decree, 

(/) whether· 
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(j) wherhel any, and (1£ any) what, prev10u,, apphca­
twns have been made for the executiOn of the 
decree, the dates of such apphcatwns and therr 
re3ults, 

(g) the ~mount w1th mterest (1£ any) due upon the 
decree, or other rehef g1anted thereby, together 
w1th part1culars of any cross-decree, whether 
passed before or after the date of the decree souf,!ht 
to be executed, 

(h) the amount of the costs (1£ any) awarded, 

(~} the name of the person agamst whom execution of 
tbe decree 1s sought, and 

(7) the mode m whlch the ass1stance of the Court 1s re­
qurred, whether-

(t) by the deh very of any p10pe1 ty specifically decreed. 

(tt) by the attachment and sale, or by the sale Without 
attachment, of an;y prope1ty, 

(m) b;j the arrest and detentiOn 10 pr1son of anj pe1.:,on, 

(1V) by the appomtment of a rece1ver, 

( v) ciberw1se, as the nature of the rehe£ granted may 
reqUITe 

(8) The 00urt to whwh an apphcation 1s made under sub­
rule (.9) may 1eqU1te the apphcant to produce a certified copy 
of the decree 

12 Where au apphcat10n 1s made for the attachment of 
any moveable 1noperty belongmg to a JUdgment-debtor but 
not m h1s possess1on, the decree-holder shall annex to the 
apphcat10n an mventory of the property to be attached, con­
tammg a 1 easouably accurate descr1pt10n of the same 

13 Whew 111.1 apphcatwn 1s made for the attachment of 
any 1mmoveable property belongmg to a Judgment-debto1, 1t 
shall contam at the foot-

168 

(a) a de3ctJptiOn of such property suffiment to 1dentrly the 
same and, m case such property can be 1dentrfied 
by ot,undanes or numbers m a record of settlement 
or svrvey, a spem:fi.cat10n of such bound"'.T'les or 
nnmbPrs, and 

(b) a 
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(b) a CJpecmcatwn of the Judgment-debtor's share or m­
terec:;t m such property to the best of the belle£ 
of tl•e applicant, and so far as he has been; able 
to ascertam the same 

14 Where an apphcnhon 1s made -£or the attachment ~~~to 
of any land whiCh IS registered m the office of the Collector, :'X:~cidrrom 
the Com t may require the applicant to produce a certified Collector a 

register In 
extract from the register of such office, speclfymg the persons certal.n eases. 
..registered as proprietors of, or as possessmg any transferable 
mterest m, ihe land or tts revenue, or as hable to pay 
revenue for the land, and the shares of the registered pro-
prietors 

15 (1) Where a decree has been passed JOmtly m favour t,~~~:~~~n 
of more persons than one, any one or more of such persons ~!c~~~~~older, 
may, unless the decree tmposes any cond1t10n to the contrary. 
apply for the executiOn of the whole decree for the benefit of 
them all, or, where any of them has d1ed, for the benefit of 
the surv1vors and the legal representatives of the deceased 

(2) Where the Court sees suffie1ent cause for allowmg the 
-decree to be executed on an apphcat10n made under th1s rule, 
1t shall make such order as tt deems necessary for protectmg 
the mterests of the persons who have not JOmed m the apph­
cation 

16 Where a decree or, 1f a decree bas been passed ]Omt- Application 
I f f for execution 
y m avour o two or more persons, the mteiest of any bl transferee 

decree-holder m the decree IS transferred by assignment m 0 decree 

wntmg or by operatiOn of law, the transferee may apply for 
execution of the decree to the Court whiCh passed tt, and the 
decree may be executed m the same manner and subJect to 
the sar•1e cl)nditiOns as tf the apphcat1on were made by such 
decree-holder 

ProVIded that, where the decree, or such mterest as afore­
satd, has been transferred by assignme-nt, nottce of such 
apphcatton shall be gtven to the transferor and the Judg­
ment-debtor, and the decree shall not be executed unt1l the 
"Court has heard their obJectiOns (1f any) to tts executiOn 

ProVIded also that, where a decree for the payment of 
money agamst two or more persons has been transferred to 
-one of them, 1t shall not be executed agamst the others 

17 (l) On 
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17 (1) On receivmg an application for the execution of 
a decree as proVIded by ru1e 11, sub-ru1e (2), the Court shall 
ascertam whether such of the requuement~o or ru1es 11 to 14 
as may be applicable to the case have been complied Wlth r 
and, If they have not been comphed Wlth, the Court may 
reJect the apphcat10n, or may allow the defect to be reme­
dxed then and there or Wlthm a trme to be fixed by It 

(2) Where an apphcat10n Is amended under the proVI­
sions of sub-rule (1), It shall be deemed to have been a.n 
a.pphcat10n m accordance With law and presented on the date 
when It was first presented 

(3) Every amendment made under tills rule shall be 
signed or nnt1alled by the Judge 

(4) When the application Is admitted, the Court shall 
enter m the proper regiSter a note of the application and 
the date on wh1ch It was made, and shall, subJect to the 
proVIsions heremafter contamed, order execut10n of the decree 
according to the nature of the applicatiOn 

Provided that, m the case of a decree for the payment 
pf money, the value of the property attached shall, as nearly 
as may be, correspond With the amount due under the decree. 

18 (1) Where apphcat1ons are made to a Court for the 
execution of cro&s-decrees m separate smts for the payment 
of two sums of money passed between the same part1es -and 
capable of execution at the same trme by such Court, then-

(a) If the two sums are equal, sattsfactton shall be entered 
upon both decrees, and 

(b) tf the two sums are unequal, execut10n may be taken 
out only by the holder of the decree for the larger 
sum and for so much only as remams after de· 
ductmg the smaller sum, and sattsfactton for the 
smaller eum shall be entered on the decree for the 
larger sum as well as satisfact10n of the decree 
for the smaller sum 

(2) Thts rule shall be deemed to apply where etther party 
Is dan asstgnee Of one of the decrees and as well m respect of 
JU gment-debts du b th 1 d e Y e ortgtna asstgnor as m respect of 
JU gment-debts due by the asstgnee htmself 

1'10 
(3) Tbts 
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(3) This rule shall not be deemed to apply unless­

(a) the decree-holder m one of the suits m wluch the 
decrees have been made 1s the JUdgment-debtor m 
the other and each party fills the same character m 
both smts , and 

(b) the sums due under the decrees are defimte 

(4) The holder of a decree passed agamst several persons 
JOmtly and severally may treat 1t as a cross-decree m rela­
tiOn to a decree passed agamst hun smgly m favour of one or 
more of such persons 

Illu&traftons 

{a) A holds a dec1ee aga.mst B for Rs 1,000 B holds a decree 
.agamst A for the payment of Rs 1,000 m case A falls to dehver certam 
goods at a. future day B cannot treat his decree as a cross decree 
under this rnle 

(b) A and B, co plamttf'fs, o'fltam a decree for Rs 1,000 ag&lnst C, 
.and C obtams a decree for Rs 1,000 agamst B C cannot treat hiS 
.lJ.ecree as a cross decree under this rule 

(c) A obta.m11 a decree agamst B for Rs 1,000 C who ts a trustee 
for B, obtams a decree on behalf of B agamst A for Rs 1,000 B 
.cannot treat C's decree as a cross decree under this rule 

(d) A, B, C, D and E are Jotntly and severally hable for Rs 1,000 
under a decree obtamed by F A obtams a. decree for Rs 100 agamst 
F smgly and appltes for execution to the Court m whtch the JOtDt 
decree ts bemg executed F may treat his JOtDt decree as a cross· 
.decree under thts rule 

19 Where apphcatxon Is made to a Court for the execution Exeoutlon hi 
case of cross• 

-of a decree under wluch two parties are entitled to recover claims under 
f h h same decree 1:1ums o money from eac ot er, then,-

(a) 1£ the two sums are equal, satisfactiOn for both shall 
be entered upon the decree, and, 

(b) If the two sums are unequal, execut1on may be 
taken out only by the part) entitled to the larger 
sum and for so much only as remams after deduct­
mg the smaller sum, and satisfactiOn for the smaller 
sum shall be entered upon the decree 

20 The provxrnons contamed m rules 18 and 19 shall apply ~:SSc1o:~ea 
to decrees for sale m enforcement of a mortgage or charge ~"c!~i:e 

mlts 
21 The 
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21 The Court may, m Its dtscretwn, Iefuse execut10n at 
the same tune a.gamst the pe1son and property of the Judg­
ment-debtor 

22 (1) Whe1e an apphcat10n for executwn Is made­

(a) more than one year after the date of the decree, or 
(b) agamst the legal representative of a party to the 

decree ll or whe1e an apphcatwn IS made for execu­
tlOn of a decree filed undet the plOVlSions of sec­
tiOn 44A] 

the Court ~xecutmg the dec1ee ~::hall Issue a notwe to the 
person agamst whom execution IS apphed for reqmrmg hun. 
to show cause, on a date to be fixed, why the decree should 
not be executed agamst hlm 

Provided that no such notice shall be necessary m conse­
quence of more than one year havmg elapsed between the 
date of the decree and the apphcatwn for executwn il the 
apphcahon Is made Withm one yea1 £rom the date of the 
last o1der agamst the party agamst whom execution ts ap~ 
phed £01, made on any prevwus apphcat10n fo1 execut10n. 
or m consequence o£ the apphcatwn bemg made agamst the 
legal representative of the Judgment-debtor, il upon a pre­
vious apphcatton for executiOn agamst the same peison the 
Court has ordered executwn to Issue agamst hun 

(2) Nothmg m the foregomg sub-rule shall be deemed. 
to preclude the Court £rom tssumg any process m execu­
liton of a decree Wlthout 1ssumg the notice thereby prescubed, 
lf, for reasons to be recorded, 1t constders that the 1ssue of 
such notice would cause unreasonable delay or would defeat the 
ends of JUStice 

23 (1) Where the person to whom notwe IS Issued under the 
last precedmg rule does not appear or does not show cause to 
the satisfaction of the Com t why the decree should not be 
c>xecuted, the Court shall order the decree to be executed 

(2) Where such person offers any obJectlOn to the execu­
tion of the decree, the Court shall consider such obJectwn 
and make such order as It thmks fit 

Procesa-
1 

These words were added by 3 f th Cod f - t mpnt) Act, 1937 (S of 1937) 8 0 e eo Clvu Procedure (Amend• 
1"12 
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Process for Execut1on 

24 (1) When the prehmmary measures {tf any) required Process for 
execution. 

by the foregomg rules have been taken, the Court shall, unless 
It sees cause to the contrary, Issue Its process for the execu-
tion of the decree 

(2) Every such process shall bear date the day on whiCh 
It IS .qsue<l, and shall be stgned by the Judge or such officer 
as the Court may appomt m thts behalf, and shall be sealed 
With the seal of the Court and dehvered to the proper officer 
io be executed 

(3) In every such process a day shall be specdied on 01 

before whtch 1t shall be executed 

25 (1) The officer entrusted w1th the executiOn of the Endorsemen 
on process 

process shc~,ll endorse thereon the day on, and the manut.lt m 
whlch 1t was executed, and, If the latest day speCified m the 
process for the return thereof has been exceeded, the reason 
of the delay, or, If It was not executed, the reason why 1t was 
not executed, and shall return the process wtth such endorse, 
ment to the Court 

(2) Where the endorsement 1s to the effect that such. 
officer 1s unable to execute the process, the Court shall ex~ 
amme htm touchmg hts alleged mabthty, and rna), 1£ 1t 
thmks fit, summon and examme witnesses as to such m, 
ablitty, and shall record the result 

Stay of Executzon 

26 (1) The Court to whiCh a decree has been sent for When court 

e'i:ecut10n shall, upon suffiCient cause bemg shown, stay the :i~~:lfln. 
executiOn of such decree for a reasonable ttme, to enable the 
JUdgment-debtor to apply to the Court by whtch the decree 
was passed, or to any Couvt havmg appellate JUrtsdiCtlOn m 
respect of the decree or the executiOn thereof, for an order 
to stay c.xecut10n, or for any other order relatmg to ~be dccn·e 
or executton wh1ch rntght have been made by such Court of 
first mstance or appellate Court If executiOn had been 1ssued 
thereby, or lf npphcat10n for executiOn had been made thereto 

(2) Where 
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(2) Where the property or person of the JUdgment-debtor 
hal':\ been seized under an executwn the Court whlch ISsued 
the execut10n may order the rest1tut10n of such property or 
the d1scharge of such person pendmg the result of the spph­
tahon 

(3) Before makmg an order to stay execut1on or for the 
restitution of property or the d1scharge of the Judgment­
debtor, the Court may reqmre such secunty from, or rmpose 
such cond1hons upon, the Judgment-debtor as 1t trunks fit 

27 No order of restitutiOn or d1scharge under rule 26 
shall prevent the property or person of a JUdgment-debtor 
from bemg retaken m execut1on of the decree sent for execu­
tiOn 

28 Any order of the Court by whiCh the decree was 
passed, or of such Court of &ppeal as aforesaid, m relatwn to 
the execut1on of suGh decree, shall be bmdmg upon 1Jle 
Court to whlch the decree was sent for execu1t1on 

, 29 Where a SUlt 1s pendmg m any Court agamst the 
holder of a decree of such Court, on the part of the person 
agamst whom the decree was passed, the Court may, on such 
terms as to secunty or otherWise, as 1t thlnks fit, stay execu­
tlOn of the decree untll the pendmg sUlt has been deCided 

Mode of e:cecutron 

d 
30 Every decree £or the payment of money mcludmg a 

ecree £or the payment £ ' 
th h 0 money as the alternative to some 

o er re e£, may be executed by the detention m the Clvll 
p~sonf ~ the Judgment-debtor, or by the attachment and 
s e o Is property' or by both 

31 (1) Where th d 
or £or any share 1 e ecree lS £or any specmc moveable, 
the s rl n a specmc moveable, It may be executed by 

etzure, practicable, of the moveable or share, and by 
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the dehvery thereof to the party to whom 1t has been ad-
-Judged, or to such person as he gppomts to receiVe dehvery 

on hls behalf, or by the detention m the c1vll prison of the 
JUdgment.debtor, or by the attachment of hls property, or 

by both 
- (2) Where any attachment under sub-rule (1) has re­

mamed m force for SlX months, lf the JUdgment-debtor has 
not obeyed the decree and the decree-holder has apphed to 
have the attached property sold, such property may be sold, 
and out of the proceeds the Court may award to the decree­
holder, m cases where any amount ha'il been fixed by the 
decree to be pa1d as an alternative to deh.very of moveable 
property, such amount, and, m other cases, such compensa­
tion as 1t thmks fit, and shall pay the balance (u any) to the 
JUdgment-debtor on hls apphcat10n 

(3) Where the Judgment-debtor has obeyed the decree 
and pa1d all cosrs of executmg the same whlch he IS bound 
to pay, or where, at the end of six months from the date of 
the attachment, no appliCatiOn to have the property sold has 
been made, or, u made, -has heen refused, the attachment 
shall cease 

32 (1) Where ihe party agamst "hom a decree for the ~~~1~ for 

specific performance of a contract, or for rest1tut10n of con- perfonnanee, for restltutl oa 
JUgal rights, or for an 1UJUnctlon, has been passed, has had or conJugal· 

t t f b 
rights, or ror 

nu oppor Ulll y o o eymg the decree and has wlifull v failed an lnJun~lon. 
to obey It, the decree ma} be enforced l(m the case of a 
decree for rest1tut10n of conJugal r1ghts by the attachment of 
his property or, m the case of a decree for the specific per-
formance of a contract or for an mJunctiOn] by h1s detention 
m the cml pnson, or by the attachment of his property, or 
by both 

(2) Where the party agamst whom a decree for specifie 
performance or for an InJunction has been passed 1s a cor­
poration, the decree may be enforced by the attachment of 
the property of the corporatiOn or, With the leave of the 
Court, by the detent10n m the CIVIl pr1son of the d1rectorq or 
other prmCipal officers -thereof, or by both attachment and 
detent10n 

(3) Where 
-;-1 ;;;Th;;:-es-=:e=w=or:-:;ds::-=w:-er .... e_ms_e-:rted:-:::-by-s-:2-o-:-fth--:--Co-d--f-rt..-]-p--d~-­
ment) Act~ 1923 (29 of 1923 ) e eo "''Vl roce ~e )Amend-
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(3) WhPre any attachment under sub-rule (1) 01 sub-rule 
(2) has remamed m folCe-for one year, 1£ the Judgment-debtor 
has not obeyed the dectee a.nd the demee-holdet has apphed 
to have the attached ptoperty !>Old, such propett;y may be sold, 
and out of the procePds the Court may award to the dec,.ee­
holder ouch compensatwn as 1t thmks fit, and c;hall pay the 
balance (1f any) to the Judgment-d~btor on 1us apphcatwn 

(4) Where the JUdgment-debtor has obeyed the decree and 
pa1d all costs o£ executmg the same whwh he 1s bound to pay, 
or where, at the end of one year £10m the date of the attach­
mt>nt, no apphcatwn to have the pwp&rtJ sold has been made, 
01 1£ made has been refUbPd, the atta.chment shall cease 

(5) Whete a decree £01 the spemfic perf01mance of a 
cont1act or for an mJuncbon has not been obeyed, the Court 
may, m heu of or m add1t10n to all or- any of the processes 
aforesaid, dtrect that the act tequned to be done may be done 
so far as practicable by the decree-holder or some otlher person 
sppomted by the Court, at the cost ot the JUdgment-debtor, 
and upon the act bemg done the expenses mcuued may be 
ascertamed m such manner as the Court may d1rect and may 
be recovered as 1£ they were mcluded m the demee 

Illuatratwn 
A. a. person of httle substa.nce, erects a bwldmg which renders un· 

mhabita.ble a fa.mlly mansion belongmg to B A, m spite of his deten­
tion m pnson and the a.ttaohment of hiS property, declmes to obey 
a. decree obta.med against htm by B and rurectmg htm to remove the 
bwldmg The Court lB of oppuon that no sum reahzable by the sale 
of A's property would adequately compensate B for the depreciation 
1n the value of hlB mansion B may apply to the Court to remove the 
bulldmg and may recover the cost of such removal from A m the execution 
proceedings 

33 (1) Notw1thstandmg anythmg m rule 32, the Court, 
enher at t~e trme of passmg a decree l[agamst a husband] 
for the restltut10n of conJugal r1ghts or at any tlme afterwards, 
may order that the decree r:r shall be executed m the manner 
proVIded m th1s rulf' l 

(2) Where 

, 1 ~ese words were Inserted by s 3 of the Code of CJvll Procedure {Amend 
ment) Act, 1923 (29 of 1923) 

1 These words wert?t substituted for the words '' shall not be executed 
by detentiOn In priSOn"; tbtd 
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(2) Where the Comt haq made an order under sub-rule (1) 
1* * *, 1t may order that, m the event Of the decree not 
bemg obeyed w1thm such per10d as may be fixed ln this behalf, 
the JUdgment-debtor shall make to the decree-holder suc>h 
periodical payments as may be JUSt, and, 1£ 1t thmks fit, reqmre 
-that the Judgment-debtor shall, to 1tq sat1sfacbon, secure to 
the dectee-holder such perlOdiCal payments 

( 3) The Court may from t1me to t1me vary or modrly 
any order made under sub-rule (2) for the per10d1Cal payment 
of money, e1ther by altermg the ttmes of payment or by m­
creasmg or dimllllshmg the amount, 01 may temporarily sus­
pend the same as to the whole or any pn.rt ()f the monev so 
ordered to be pa1d, and ll£'A.m rev1ve the same, e1ther wholly or 
m pRrt as 1t may thmk JUSt 

( 4) Any money ordered to be pa1d under th1s rule may 
be recovered as though 1t were payable under a decree for 
-the payment of money 

34 (1) Where a decree IS £or the execut10n of a docu- Decree for 
d 

execution of 
ment or for tb.e endorsement of a negotiable mstrument an document, or 

the Judgment-debtor neglects or refuses to obey the decree, ~?~~~~~~~ 
the decree-holder may prepare a draft of the document or instrument 

-endorsement m aC'<'ordance w1th the terms of the decree and 
dehver the same to the Court 

(2) The Court shall thereupon cause the draft to be served 
()n the Judgment-debtor together w1th a not1ce requmng h1s 
<>bJectxons (If any) to be made wJthm such t1me as the Court 
fixes m th1s behalf 

(3) Where the JUdgmPnt-debtor obJects to the draft, his 
-obJectiOns shall be stated m writmg Withm such hme, and 
the Court ahall make such order approvmg or a.ltermg the 
draft, as 1t thmks fit 

(4) The decree-holder shall dehver to the Court ~ copy 
-of the draft with such alterations 

1

(If any) as the Court may 
have directed upon the proper stamp-paper If a stamp 1s re­
quired bv the law for the time bemg In force, and the Judge 
()r such officer as may be appomted m th1s behalf shall exeC'ute 
the document S() clehvered 

(6) The 
1 The words " and the decree holder 1s the wtfe " were om1tt.ed by 

"' 3 of the Code of C1v.tl Procedure (Amendment) Act, 1923 (29 of 1923) 
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(5) The execution of a. document or the endorsement of a. 
negotiable mstrument under this rule may be m the follow­
mg form, namely -

"C D , Judge of the Court of 
(or a$ the case may be), for A B , m a smt by E F agamst 
A B ", 
and shall have the same effect aS the executwn of the docu­
ment or the endorsement of the negotiable mstrwnent by 
the party ordered to execute or endorse the same 

(6) The Court, or such officer as 1t may appomt m thl& 
behalf, shall cause the document to be registered If 1ts regiStra­
tiOn IS reqmred by the law for the trme bemg m force or the 
decree-holder des:u-es to have 1t reg1stered, and may make. 
such order as It thmks fit as to the payment of the expenses 
of the registration 

35 (1) Where a decree 1s for the delivery of_ any liDIDove­
able property, possession thereof shall be delivered to the party 
to whom It has been adJudged, or to such person as he may 
appomt to receive dehvery on h1s behalf, and, If necessary, by 
removmg any person bound by the decree who refuses to vacate 
the property 

(9) Where a decree IS for the JOmt possess1on of liDIDove­
able property, such possession shall be- deuvered by affi.xmg 
a copy of the warrant m some conspiCuous place on the pro­
perty and procla1mmg by beat of drum, or other customary 
mode, at some convement place, the E:.ubstance of the decree. 

(3) Where possess1on of any bmldmg or enclosure 1s to be 
delivered and the person m possesswn, bemg bound by the 
decree, does not afford free access, the Court, through Its offi­
cers, may, aft€r givmg reasonable warnmg and famhty to nny 
woman not appearmg m pubhc accordmg to the customs of 
the country to Withdraw, remove or open any lock or bolt or 
break open sny door or do any other act necessary ior pl1ttmg 
the decree-holder 1n possession 

36 Where a decree 1s for the dehvery of any liDIDoveable 
property In the occupancy of a tenant or other person entitled 
to occupy the same and not bound by the decree to rehnqmsh 
sucJ: occupancy, the Court shall order dehvery to be made by 
affixmg a copy of the warrant m some conspicuous place on the 
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property, and procla.mnng to the occupant by beat of drum or 
other customary mode, at some convement place,. tbe substance 
.of the decree m regard to the property _ 

Arrest and detentwn m the cavaL pnaon 

37 (1) Notw1thstandmg anythmg m these rules, where Discretionary 
h t powerto 

an apphcatlOn 18 for the executlOn of a decrhee fo:__,t e paymefn ru=ent­
of money by the arrest and detent1on m t e Clvu pr18on o a debtorto 

Judgment-debtor who 1s hable to be arrested m pursuance of ~~~1"ns~use 
the apphcat10n, the Court l(sha.lll, mstead of 1ssumg a warrant ~~~:on In 
for h1s arrest Issue a notiCe calling upon him to appear before 

I <' 
the Court on a day to be spemfied m tlie notiCe and show 
.cause why he should not be comm1tted to the c1v1l pnaon 

_2(Prov1ded that such not1ce shall not be necessa.IJ: 1f the 
Coort 1S satisfied, by affi.dav1t or otherwise, that, w1th the 
obJect or effect of delaymg the execution of the decree, the 
JUdgment-debtor is likely to abscond or leave the local hiDlts 
of the JurisdiCtiOn of the Court J 

(2) Where appearance 1s not made m obedience to the 
not1ce, the Court shall, 1£ the decree-holder so requu.es, lssue 
a warrant for the arrest of the JUdgment-debtor 

38 Every warrant for the arrest of a JUdgment-debtor shall warrant for 

d1rect the officer entrusted With 1ts executiOn to brmg hrm ~~dg· 
before the Court With all convement speed, unless the amount :e~ b~~~ht 
whiCh he has been ordered to pay, together mth the mterest up 

thereon and the cost {If any) to which he IS hable, be sooner 
pa1d 

39 (1) No JUdgment-debtor shall be arrested m execut10n Bnbelstence· 
f d nl 

allowanee 
o a ecree u ess and untu the decree-holder pays mto Court 
such sum as the Judge thmks suffiCient for the subsistence of 
the JUdgment-debtor from the time of hxs arrest until he can 
be brought before the Court 

(2) Where a JUdgment-debtor IB comm1tted to the c1V1l 
prison m execut10n of a decree, the Court shall fix for his 
subsistence such monthly allowance as he may be entitled 
to accordmg to the scales fixed under section 57, or, where 

no such 

1 Tb1s word was substltuted for the word " may " by a 3 or the Code of 
Cxv1l Proeedure (Amendment) Act, 1936 (21 of 1936) 

t Tb~-t promo was added, (fnd 
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no such scales have been fixed, as It considers sufficient With 
reference to the class to whiCh he belongs 

( 3) The monthly allowance fix~d by the Court shall be 
supphed by the party on whose apphcat10n the Judgment­
debtor has been arrested by monthly payments m advance 
before the first day of each month 

( 4) The first payment shall be made to the proper officer 
of the Court for such portiOn of the cmrent month as remams 
unexp1red before the Judgment-debtor 1s comtted to the 
CIVll pnson, and the subsequent payments (If any) shall be 
made to the officer m charge of the civll pr1son 

(5) Sums disbursed by the decree-holder for the subs1stence 
of the Judgment-debtor m the c1vll pnson shall be deemed to 
be costs m the smt 

Provided that the JUdgment-debtor shall not be detamed l,ll 

the Civll pr1son or arrested on account of any sum so disbmsed 

.Proceedings on 1[ 40 (1) When a Judgment-debtor appears _before the Court. 
f~J:ar::~ or m obedience to a notiCe 1ssued under rule 37, or 1s brought 
dbeb~dir in t before the Court after bem

0
a arrested m execution of a decree o e ence o 

nortetlce or for the payment o± money, the Court shall p10ceed to hear 
a r arrest 

the decree-holder and take all such ev1dence as may be p10 
duced by h1m m support of his apphcat10n for executiOn, and 
shall then g1ve the Judgment-debtor an opporturuty of show­
mg cause why he should not he committed to the Civil pr1son 

(2) Pendmg the conclus10n of the mqmry under sub-rul"' 
(1) the Court may, m Its d1scret10n, order the JUdgment­
debtor to be detamed m the custody of an officer of the Court 
or release h1m on his rurmshmg secur1ty to the satisfactiOn of 
the Court for his appearance when reqmred 

(3) Upon the concluswn of the mqmry under sub-rule 
(1) the Court may, subJect to the proVIsions of sectwn 51 and 
to the other prov1Slons of this Code, make an o1der for the 
detentiOn of the JUdgment-debtor m thP Clvll puson and shall 
m that event cause h1m to be arrested If he 1c; not already 
under arrest 

ProVIded that m order to give the JUdgment-debtor an 
opportumty of satisfymg the decree, the Court may, before 

makmg 
1 Th1s sect]l)n was subst1tuted by s 4 of the Code of Cnmmal Procedure 

(Amendment) Act, 1936 (21 of 1936) (Th1s supersedes all mod1ficat10ns of" 
the rule made under s 122 of the Code up to the 27th October 1936) 
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m~kmg the order of detention, leave the JUdgment-debtor m 
the custody of an officer of the Court for a specmed period not 
exceedm"' fifteen days or release hrm on hls furmshmg secu­
nty to the satisfaction of the Court for hls appearance at the 
exprrat10n of the specmed per10d rl the decree be not sooner 

satisfied 
(4) A Judgment-debtor rPlensed under thtR rule mav be re­

arrested 
(5) When the Court does uot make an order of. detentiOn 

under sub-rule (3J, 1t shall d1sallow the apph"at10n and, 1£ the 
JUdgment-debtor 1s under arrest, d1rect h1s release ] 

\ 

Attachment of property 

41 Where a decree IS for the paymeut of money the :r~=~~e 
decree-holder may apply to the Court for an order that- ~b~~;:J~. 

(a) the JUdgment-debtor, or 

(b) m the case of a corporatiOn, any officer thereof. 01 

(c) any other per~:,ou, 

be orally exammed as to whether any or what debts ure O\\ mg 
to the JUdgment-debtor and whether the JUdgment-debtor has 
any and what other property or means of Sailsfymg the decree. 
and the Court may make an order for the atte>ndance and 
exammat10n of such Judgment-debtor, or officer or othPr pe>rson, 
and for the prodnc>twn of any book'! or documents 

42 Where a deere<' d1rect~:, an mqmry as to rent or mesne Attachment 
In case of 

:vrofits or any other .nat tel, the propel ty of the JUdgment- decree for 
d b rent or mesntt 

e tor m<ty, before the amount due from h1m has been asc>er- prootaor 
tamed, be attached, as m the case of an ordmary decree for ~!:~~"?c,t;er, 
th t f which to be e paymen o money subsequently 

deten:lllned 
43 Where the property to be attached IS moveable pro- Attachment 

perty, other than agncultural produce, m the possess10n of the ~~~~;t~b~~her 
JUdgment-debtor, the attachment shall be made by actual ttban1a8Hdculce· ura pro u , 
se1zure, and tha attachmg officer shall keep the property m ln~ossesslo!l 
h of udgmenr 

1s own custody or m the custody of one of hls subordmates. de tor 
and shall be responsible for the due custody thereof 

Provided that, when the property se1zed 1s subJect to 
speedy and natural decay, or when the expense of keepmg 1t 
m custody 1s hkely to exceed 1ts value, the attachmg officer 
may sell rb at once 

44 Where 
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Attachment or 44 Where the property to be attached IS agrwultural pro-
#!ural duce, the attachment shall be made by a:f:lixmg a copy of tho 

warrant of attachment--

(a) where such produce 1s a growmg crop, on the land 
on whlch such crop has g1own, or 

(b) where such produce has been cut or gathered, on the 
threshmg-tloor or place for treadmg out gram or 
the hke or fodder-stack on 01 m whlch It 1s de­
posited, 

and a-nother copy on the outer door or on some other conspi­
cuous p!itrt of the house m whwh the JUdgment-debtor ordrnar1ly 
resides or, With the leave of the Court, on the outer door or on 
some other conspicuous part of the house rn whwh he cames 
on busrness or personally works for gam or m whlch he 1s known 
to have la&t res1ded or earned on busmess or personally work­
ed .£or gam, and the produce shaLl thereupon be deemed to 
have passPd rnto the possession of the Court 

Provfalons as 45 (1) Where agricultural produce 1s attached, the Court 
~~~~ :/ shall make such arrangements for the wstody thereof as 1t 
il.ttaohment may deem suffiment and, for the purpose of enablrng the Court 

to make o;,uch arrangements, every apphcatwn •for the attach­
ment of a growmg crop shall spemfy the time at whwh It 1s 
bkely to be fit to be cut or gathered 

(2) SubJect to such conilltwns as may be Imposed by 
the Court In tills behalf either rn the order of attachment 
or rn any subsequent order, the JUdgment-debtor may tend, 
cut, gather and store the produce ana do any other act neces. 
sary for maturmg or preservmg 1t, and 1f the Judgment-debtor 
fails to do all or any of such acts, the decree-holder may, 
w1th the pernuss10n of the Court and subJect to the hke condi­
tiOns, do aU or any of them either by himself or by any person 
appomted by htm m this b<:>half, and the costs mcurred by the 
decree-holder shall be recoverable from the Judgment-debtor as 
1f they were mcluded m, or forme<l part of, the decree 

• 
(3) Agncultural produce attached as a gromng crop shall 

not he deemed to have ceased to be under attachment or to 
require re-attachment merelv because 1L has been severed from 
the soli • 
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(4) Where an order for the attachment of. a growmg crop, 
has been made at a considerable time before the crop lS hkely 
to be ht to be cut or gathered, the Court may suspend the 
executwn of the order for such time as It thmks fit, and may, 
m Its d1scret10n, make a further order proh1b1tmg the removal 
of the crop pendmg the executwn of the order of attachment 

(6) A growmg crop whlch from 1ts nature does not admlt 
of bemg stored shail not be attached under tills rule at any 

• time less than twenty days before the time at wluch 1t lS 

hkely to be ht to be cut or gathered 

46 (1) In the case of-
(a) a debt not secured by a negotiable mstrument, 
(b) a share m the cap1tal of a corporat10n, 
(c) other moveable property not m the possession of 

JUdgment-debtor, exc~:~pt property deposited m, 
m the custody of, any Court, • 

Attachment of 
debt, share 
and other 
property not 
In posl!e88lon 

b 
of Judgment. 

t e debtor 

or 

thu attachment. Lhall be ~ade by a written order prohibitmg,­
(t) m the case of the debt, the creditor from recovering 

the debt and the debtor b:om makmg payment 
thereof untll. the further order of the Court 1 

{U) m the case ot the share, the person m whose name the 
8ba.r~ may be standmg from transferrmg the same 
or receivmg any drV1dend thereon 1 

(m) m the case of 'the other moveable property except as 
aforesaid, the person m posflession of the same from 
g1vmg It over to the Judgment-debtor 

(2) A copy of such order shall be affixed on some conspicuous 
part of the court-house and another copy shall be sent m the 
case of the debt, to the debtor, m the case of the share, to 
the proper officer of the corporation, and, m the case ot ihe 
other moveable property (except as aforesaid), to the person m 

.Possession of the same 
(3) A dPbtor prohibited under clause (t) of sub-rule (1) 

-may pay the amount of ills debt mto Court, and sue'!]. payment 
shall discharge him as effectually as payment to tbe party 
ent1tled to re~eive the same 

/_ 47 Where the property to be attached consists of the AUachmen-. 

:;,- share or mterest of the Judgment-debtor In moveable property ::.:!~1~ 
belongmg to h1m and another as co-owners, the attachment 
shall be made by a not1ce to the JUagment-debtor proh1bitmg 

him 
183 



Attachment 
<1f salary or 
allowances of 
public o1llcer 
or BerTant of 
railway 
.company or 
local 
.authority 

(The Fmt Schedule 

Otvtl Procedur~ (ACT V 

01de1 XXI -Ex~cutwn of Decrees and 
Orders) 

hun from transferrmg the share or mterest or chargmg 1t m 
any way 

' 48 (1) Whe1e the property to be attached Is the salary or 
aJlowances of a pubhc ofhce1 or of a servant of a ra1lway 
company or local authonl;y, the Court, whether the JUdgment­
debtor or the dtsbursmg officer 1s or 1s not Withm the local 
hmits of the Court's Junsdwtwn, may o1der that the amount 
shall, subJeCt to the provisions of section 60, be 'Vlthheld from 
such salary or allowances e1ther m one payment or by monthly 
mstalments as the Court may direct, and, upon not1ce of the 
order to such officer as I[ the Ce;ntral Government or the PlO­
vmmal Government may by nobficabon m the1r offic1al 
Ga1ette] appomt 2[ m this behalf,-

(a) whe1e such salary or allowances are to be tiisbUlsed 
Withm the local hm1ts to whwh th1s Code for the 
t1me bemg extends, the officer or oth~r person \\hosE' 
dut~ 1t 1s to disburse the same shall Withbolct ,tiHl 
1em1t to the Court the amount due under the o1der, 
01 the monthly mstalments, as the case may be, 

(b) where such salary or allowances are to be d1::-bursed 
beyond the said hm1ts, the officer or other I•erson 
w1thm those hm1ts whose duty 1t 1s to mstuiCt the 
chsbursmg authority regardmg the amount of the 
salary or allowanc~s to be disbursed shall remit to 
the Court the amount due under the o1der, 01 the 
monthly mstalments, as the case may be, and shaJl 
d1rect the disbursmg authouty to reduce the ».ggregate 
of the amounts from tlme to time to be dtsbur.:;ed by 
the aggregate of the amounts from time to tune re­
nutted to the Court ] 

(2) Where the attachctble p10p01t10n of such salary or al­
lowances 1'! already bemg withheld and remitted to a Court 
1n pursuance of a previous and unsatisfiea order of attachment. 
the 0fficer appomted by 3[the Central Government or the 
l>rovmmal Government, as the case may be J m this behalf 

shall 

S h
1 

These words were substituted for the ongmal wnrds hv para 3 and 

1~37 I of the Government of India. (Adaptation of Ind1an Laws) Order, 

2 
These words were substituted for the or1gmal words b s 2 of the Code 

-of CIVIl Procedure (Amendment) Act, 1939 (26 of 1939) y 

G 
8 

These words were subst1tuted for the words " the Government" by the 
overnment of India (Adaptation of lnd1an. Laws) Order 1937 
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shall forthwith return the subsequent order to the court lSSUw 
mg 1t w1th a full statement of all the part1eulars of the eXIstmg 

attaehment 
(3) Every order made under th1s rule, unless 1t 1s retm ned 

m accordance w1th the prov1s1ons of sub-rule (2), shall, w1tho?t 
further not1ce 01 other process, bmd l[the Central Government 
or the PwHncial Government J or the railway <..ompany or 
local authonty, as the case may be, while the JUdgment-deotor 
1s w1thm the local hmits to whiCh this Code for the t1me bemg 
extends and wh1le he IS beyond those hm1ts 1£ he 1s m rece1pt 
of any salary or allowanees payable out of H1s MaJesty's Ind1an 
revenues or tLe fundi! of a ra1lway company carrymg on busi­
ness m any part o£ Bntish India or local authouty m British 
India, and 2[the Central Government or the Provmcial Gov· 
ernment] or the rJ.Ilway company or local authouty, as the 
case may be, shall be hable for any sum pa1d m contravent10n 
of this rule 

49 (1) Save as othC'rWJSe prov1ded by this rule, property Attachment 
belongmg to a partnership shall not be attached or sold m ~~!P':t~rshlpo 
execution of a decree other than a decree passed agamst the 
firm or agamst the partners m the firm as such 

(2) 'l'he Court may, on the apphcat10n of the holder of a 
deere~ agamst a partner, make an orde1 chargmg the mterest 
of such partner m the partnership property and profits Wlth 
payment of the amount due under the decree and may, by the 
same or a subsequent order, appomt a teceiver of the share of 
such partner m the profitc; (whether already declared or 
accrumg) and of any other money whwh may be coming to him 
m respect of the partnership, and direct accounts and mqu111ec; 
and make an order for the sale of such mterest or other orders 
a~ might hnvP been directed or made rl a chargoa had been 
made m favour of the decree-holder by such partner, or aR the 
mrcumstances of the case may reqUire. 

(3) The other pnrtner or partners shall be at hberty at any 
time- to rer!Pem the mterest eharged or, m the case of 11. sale 
hemg directed, to purchase the same 

• (4) Every 

1 These words were substituted for the words " the Government"' 
by the Government of Ind1a (AdaptatJOD of Indlan Laws) Order 1937 

IT ; hese words were. substituted for the words •• the Government" h 
para 3 and Sch I of the-Government of India (AdaptatiOn of Tud1a~ 
Laws) Order, 1937 
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(4) Every appbcat10n !or an order unde~ sub-rule (2) sh:tll 
be served on the JUdgment-debtor and on his partners or such 
of them as are w1thm Bnt1sh India 

(5) Every apphcatlon made by an) partner of the JUdg­
ment-debtor under sub-rule (3) shall be served on the decree­
holder and on the JUdgment-debtor, and on SUCh of the Otlj_er 
partuPlS as do not JOID m the apphcat10n and as are w1tlun 
British Ind1a 

(6) Servwe under sub-rule (4) or sub-rule (5) shall be 
deemed to be servtce on all the partners, and all orders madP 
on such apphcat10ns shall be sliDuarly served 

50 (1) Where a decree bas been passed a.garnst a firm, 
executwn may be grant-ed-

(a) agarnst any property of the partnership, 
(b) agamst any person who- has appeared m h1s own name 

under rule 6 or rule 7 of Order XXX or who bas 
admtted on the pleadrngs that he 1s, or who has 
been adJudged to be, a partner, 

(c) agamst any person who has been md1VIdua.lly served 
as a partner With a summons and has failed to 
appear 

"Provided that nothmg m this sub-rule shall be dePmed to 
hmit or otherwise affect the proVISions of sectwn 247 of the 
Indwn Contract Act, 1872 

(2) Where the decree-holder cla1ms to be entitled to causE' 
the decrep to be executed agamst any person other than such 
a person as IS referred to m sub-rule (1), clauses (b) and (c), 
as bemg a partner m the firm, he may apply to the Court 
which passed the decree for leave, and where the habu1tv 18 

not disputed, such Court may grant such leave or whera sucb 
hab1ht d t d ' ' Y Is Ispu e , may order that the hab1hty of such person 
be tried and determmed In any manner m whwh any Issue m 
a smt may be tned and deterillllled 

(B) Where the habihtv of anv person has been tried and 
determmed under sub ru1 (:2) ·h 
have th · e • t e order made thereon shall 
to appe:l s::;ne t~orce and be subJt:>ct to the same conditlOns as 

0 erwise as If 1t were a decree 
( 4) Save as aga1nst 

decree agamst fi any property of the partnership, a 
Wise affe t a ;:n shall not release, render hable or other­
a summ c atny pa nt:>r therein unless he has been served With 

ons o appear and an~;~wer 

186 51 Where 
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51 Where the property 1s a negot1able mstrument not AttMhment of negotlable-
deposlted m a Court, nor m the custody of a pubhc officer, lnatrumente 
the attachment shall be made by actual se1zure, and the ms-
trument shall be brought mto Court and held subJect to further 
orders of the Court 

52 Where the property to be attached Is m the custody of ~r~~~~~~t 
any Court or pubhc officer, the attachment shall be made by ~::'~of 
a notice to such Court or officer, requestmg that such pro- pubUoloffioel' 

party, and any mterest or dlVldend becormng payable thereon, 
may be held subJect to the further orders of the Court ~om 
wh1ch the nottce 1s tssued 

ProVIded that, where such property 1s m the custody o. 
a Court, any question of title or prlOrity ansmg between the 
decree-holder and any other person, not bemg the JUdgment.. 
debtor, olalffilng to be mterested m such property by Vll'tue 
of any assignment, attachment or otherwise, shall be deter­
mmed by such Court 

53 (1) Where the property to be attached 1s a decree, Attatoh!nent 
etther for the payment of money or for sale m enforcement of or decrees 
a. mortgage or charge, the attachment shall be made,-

(a) rl the decrees were passed by the same Court, then by 
order of such Court, and 

(b) rl the decree sought to be attached was passed by 
another Court, then by the Issue to such other 
Court of a notice by the Court which passed the 
decree sought to be executed, requestmg such 
vther Court to stay the execution of 1tb decree 
unless and untll-

(t} the Court wh1ch passed the decree sought to be 
executed cancels the notlC~, or 

(n) the holder of the decree sought to be executed or 
hts Judgment-debtor apphes to the Court recetv­
mg such not10e to execute 1ts own decree 

(2) Where .. a Court makes an order under clause (a) of sub- ' 
rule (1), or recetves an apphcat10n under sub-head (u) of 
clause (b) of the said sub-rule, 1t shall, on the ~pphcat10n of 
the creditor who has attached the decree or his Judgmt'nt­
debtor, proceed to execute the attached decree and apply the 
net proceeds m sat1sfact10n of the decree sought to hA 
executen 
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(3) The holder of a decree sought to be executed by the 
attachment of anothe1 decree of the nature speClfied m sub­
l'ule (1) shall be deemed to be the representative of ' the 
holder of the attached decree and to be entitled to execute 
such attached ilectee m any manner lawful for the holder 
thereof 

(4) Where the property to be attached m the execut10u of 
a decree 1s a decree other than a de01ee o£ the natme ref(:'rrPd 
to ill sub-rule (1), the attachment shall be made, by a nohce 
by the Court whtch passed the decree sought to be executed, 
to the holder of the decree sought to be attached ptohibltmg 
.tnm from ttansferrillg or chaigillg the same ill any way, and, 
where such decree ha<:: been passed by any other Court, also 
by sendillg to such othe1 Court a notiCe to abstam from 
executmg the decree <::ought to be attached until such notiCe 
1.<;; cancelled by the Court from which 1t was sent 

(6) The holder of a decree attached unde1 this 1u e shall 
g1ve the Court executmg the dec1ee such mfotrnation and 
aid as may 1easonably be 1eqmred 

(b) On the apphcat1on of the holder of a dectee sought 
to be executed by the attachment of anothe1 decree, the 
Court makmg an orde1 of attachment Pnder this 1 ule shall 
g1ve not1ce o£ such mder to the Judgment-debtot bound by 
the decree attached, and no payment or adJustment of the 
attached decree made by the JUdgment-debtm m contraven­
tlOn of such order afte1 1ece1pt of notiCe theieof, either 
through the Court or otherwise, ::.hall be recogmzed by any 
Court so long as the attachment remams m force 

54 (1) Wheie the p10pe1ty Is Immoveable, the attach­
m~nt shall be made hy an order prohibitmg the JUdg:ment­
de tor from tlans£emn.g or chargmg the property ill any way, 
and all peisons from takmg any benef1t £10m such transfer or 
charge 

(4) The order shall be p1oclmmed at some placE> on or 
adJ~cent to such plOpei ty by beat of drum or othei customary 
mote, and a copy of toe order shall be affi:'{ecl on a conspicuous 
pfartho£ the property and then upon a conspwuou; part 
o e court-house and 1 h h • a so, w SIP t e pwperty 1s land 
fay~g t~evednue to the Government, In the office o£ the Collec~ 
or o e Istnct m whrch the land Is srtuate 

188 55 Where 
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-55 Where-
(a) the amount decreed w1Lh costs and all charges 

expenses resultmg from the attachment of 
property are pa1d mto CoUl t, or 

Removal of 
attachment 

d after satlsfao­
an tion or decree 
any 

(b) satlsfactwn of the deetee: 1s otherwise made through 
the Court 01 certilled to the Court or 

(c) the dec1ee 1s set as1de or reversed, 

the attachment shall be deemed to be withdrawn, and, m 
the case of 1mmoveable property, the w1thdrawal shall, rl 
the JUdgment-debtor so des1res, be procla1med at h1s expense, 
and a copy of the proclamat10n shall be affixed m the manner 
prescnbed by the lac:;t precedmg tule 

56 Whe1e the prope1ty attached 1s current com or cur- Orderfor r paymento 
rency notes, the Court may, at any t~me durmg the contmu- coin or currency 
ance of the attachment, d1rect that such com or notes, or a notes to party 

h b d t enttUed under 
part thereof sufbc1ent to sat1sfy t e decree, e pal over o decree 

the party entitled under the decree to rece1ve the same 

57 Whe1e any p1operty hc1s been attached m execut10n of Determination 
a decree but by reason of the demee-holder's default the Court; ofattachment. 

1s unable tr, proceed further w1th the apphcatwn for executwn, 
1t shall e1ther dismiss ~he apphcatwn or for any suffiCient 
reason ad]omn the proceedmgs to a future date Upon the 
d1Sm1ssal of such apphcatwn the attachment shall cease 

I nvcsttgatwn of claons and ob1ectzons 

58 (1) \\'here any cla1m 18 preferred to or any obJeCtion Investigation ' of claims to, 
ts made to the attachment of any property attached m execu- and ob)ilctton 

t f d 
to attachmen 

10n o a ecree on the ground that such property 1s not hable of, attached 
to such attachment, the Court shall proceed to mvestlgate the property 

cla1m or obJection w1th the hke power as regards the examma-
twn of the claimant or obJector, and m all other respects, as 
If he was a party to the smt 

Prov1ded that no such mveshgat10n shall be made where 
the Court cons1ders that the claim or obJectiOn was designedly 
or unnecessarily delayed 

(2) Where 
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(2) Where the property_ to wlllch the clarm or obJectwn 
appLies has been advertised for sale, the Court ordermg- the 
sale may postpone It pendmg the mvestigatwn of the clarm 
or obJectiOn 

• 59 The clarmant or obJector muat adduce eVIdence to snow 
that at the date of the attachment he had some mterest m, 
or was possessed of, the property attached 

60 Where upon the said mvestigatwn the Court lS 

satisfied that for the reason stated m the clann or obJectwn 
such property was not, when attached, m the possesston of 
the Judgment-debtor or of some person m trust f_or lllm, or 
m the occupancy of a tenant 01 other person pa.ymg rent to­
lllm, or that, bemg m the possesswn of the JUdgment-debtor 
at suc,h tnne 1t was so m hls possessiOn, not on h1s own 
account or as llls own property, but on account of or m trust 
for some other person, or partly on ills own account and 
partly on account of some other person, the Court shall make 
an order releas.ng the property, wholly or to such extent as rt. 
thlnks fit, from attachment 

61 Where the Court 1s sattsfied that the property was, at 
the trme 1t was attached, m the possession of the JUdgment­
debtor as hts own property and not on account of any other 
person, or was m the possess1on of some other person m trust 
for lllm, or m the occupancy of a tenant or oiilier person paymg 
rent to hrm, the Court shall dtsallow the clarm 

Continuance of 62 Where the Court 1~ satisfied that the property lS 

:~~~~~t subJect to a mortgage or charge In fa.vour of some person not 
f~u~g~ancer m possessiOn, and thmks fit to contmue the attachment, 1t 

Saving of 
suits to 
estabhsh 
right to 
attached 
property 

Power to 
order property 
attached to 
be sold and 

• proceeds to be 
paid to person 
entitled 

may do so, subJect to such mortgage or charge 

63 Where a clatm or an ob]ectwn IS preferred, the 
party agamst whom an order ts made may mstltute a smt 
to establish the right whtch he clatms to the property m dts­
pute, but, subJect to the result of such smt, 1£ any, the order 
shall be conclusive 

Bale generally 

64 Any Court executmg a de~ree may order that any 
property attached by 1t and hable to sale, or such port10n 

theraof 
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thereof as may seem necessary to satisfy the decree, shall be 
-sold, and that the proceeds of such sale, or a suffi01ent por­
tiOn thereof, shall be p81d to the party ent1tled under the 
.decree to rece1ve- the same 

65 Save as otherWise prescnbed, every sale m execu- ~~~b!n­
twn of e. decree shall be conducted by an officer of the Court g~~te~~~d 
<>r by such other person as the Court may_ appomt m this 
behalf, and shall be made by pubhc a.uctwn m manner 
prescnbed 

66 (1) Where any property Is ordered to be sold by pubho :f:l!~~on 
.auction m execut10n of a decree, the Court shall cause a pro- 'f~~llgn 
clamatwn of the mtended sale to be ;made m the language of 
-such Court 

-
(2) Such proclamat10n shall be drawn up after notice to 

the decree-holder and the Judgment-debtor and shall state the 
trme and place of sale, and specify !lfl farrly and accurately 
.as poss1ble-

(a) the property to be sold , 

(b) the revenue assess~d upon the estate or part of the 
estate, where the property to be sold 1s an mterest 
m an estate or m part of an estate paymg revenue 
to the Government, 

(c) any mcumbrance to which the property 1s hable, 

(d) the amount for the recovery of wh1ch the sale IS 

ordered, and 

(e) every other thmg which- the Court constders matPrml 
for a purchaser to know In order to JUdge of, the 
nature and value of the property 

(8) Every apphcatton for an order for sale under t.hts 
1'ule shall be accorp.pamed by a stafement stgned and veri· 
ned In the manner herembefore prescribed for the Slgnlng 
and venfication of pleadmgs and contammg, so far as they 
.are known to or can be ascertamed by the person makmg the 
venficatwn, the matters requrred by sub-rule (2) to be spem­
fied in the proclamation 

(4) For 
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(4} For the pmpose of ascertammg the matters to be 
specrlied m the proclamation, the Court may summon an~ 
person whom It thmks necessary to summon and may ex­
amme hrm m respect to any such matters and reqmre hrm 
to produce any document m his possessiOn or power relatmg' 
thereto 

67 (1) Every prodamatwn ~ohall be made and pubhshed, 
as nearly as niay be, m the mannet prescr1bed by rule 54, sub-
rule (2) ... 

(2) Where the Court so duects, such proclamat10n shall 
also be pubhshed m the 1( official Gazette J or m a local 
newspaper, or m both, and the costs of such pubhcatwn shall 
be deemed to be costs of the sale 

, (3) Where property 1s diVIded mto lots fot the purpose of 
bemg sold separately, It shall not be necessary to make a 
separate proclamatiOn for each lot unless proper nottce .of the 
sale cannot, m the opmwn of the Court, otherWise be given 

68 Save 111 the case of property of the kmd descnbed 111 

the provtso to rule 43, no sale hereunder shall, w1thout the 
consent m wntmg of the JUdgment-debtor, take plaC'e until 
after the exptratwn of at least thirty days m the case of 
rmmoveable property, and of at Ieas1j fifteen days m the case 
of moveable property, calculated from the date on wmch the 
copy of the proclamatiOn has been .affixed on the court-house 
of the Judge ordt>rmg the sale 

69 (1) The Court may, m Its dtscretwn, adJourn any 
sale hereunder •to a specrlied day and hour, and the officer 
conductmg any suC'h sale may m h1s d1scretwn adJourn the 
sale, recordmg h1s reasons for such adJournment 

ProVIded. that, where the sale lS made m or w1trun the 
precmctq of, the c,ourt-house, no such adjour~ment shall be 
made w1thout the leave of the Court 

(2) Where a sale IS adJomned under sub-rule (1) for a. 
longer penod than Feven dctys, a fresh proclamatiOn under 
rule 67 Rhall be made, unless the d d to waive It JU gment- ebtor consents 

(3) Every 
1 These words were subsbt wd r. h 

by para 4 of the Gov t u or t e words "local offknal Gazetw,. 
1937 ernmen of India (Adaptation of Indian Laws) Order 

192 



OF Hl08] 

(The Fmt Schedule 
... . 

c,v,z Procedure 

Order XXI -EJ:x:ecutaon of Decrees and 
Orders) 

(·~) E\ery sale shall be stopped 1£, before the lot JS knocked' 
down, the debt and costs (mcludmg the costs of the sale) are 
tendered Lo the officer concluctmg the sale, or proof 1s g1Yen 

• to his sattsfnct10n that the amount of such debt and ::osts has 
bee. 1 paid mto the Court wh1eh ordered the sale 

70 Nothmg m rules 66 to b9 shall be deemed to apply ~~n~ ~~es. 
t.o any case m wmch- the executwn of a decree has been 
transferred to the Collector 

71 Any defimency of puce whiCh may happen on a. re- ~:!:::!!':rg 
sale by reason of the purchaser's default, and all expenses ~:fc!!.a~~e 
attendmg such re-sale, shall be certlfied to the Court or to re.sale 
the Collector or subordmate of the Collector, as the case 
may be, by th~ office1 or other person holdmg the sale, and 
shall, at the m'3tance of e1ther the decree-holder or the Judg­
ment-debtor, be recoverable from thE' defaultmg purchaser 
under the prov1s10ns relatmg to the f'xecutlOn of a decree 
for the payment of money 

72 (1) No holder of a decree m executwn of whlCh pro· 
petty IS sold shall, without the express permiSSIOn of the 
nourt, hld for or -purchase the property 

(2) Where a decree-holder purchases w1th such permls­

Decree holder 
not to bid for 
or buy 
property 
without 
permission 

sJOn, the purchase-money and the amount due on the decree :33~ decree­

may, subJect to the provts1ona of section 73, be set off agamst purchastest 
amoun ot 

one another, and the Court e'tecutmg the decree shall enter, dbecrakee may 
• et enas 

up satlsfactwn of the decree m whole 01 m parl accordmgly payment 

(3) Where a decree-holder purchases, by h1mself or through 
another person, Without such perm1ss1on, the· Court may, rl 
1t thmks fit, ou the application of the Judgment-debtor or any 
other person whose mterests are affected by the sale, by order 
Ret aside the sale, and the costs of such apphcatwn and order, 
and any deflc1ency of price whlCh may happen on the 're-sale 
and all expenses attendmg 1t, shall be pmd by the decree­
holder 

73 No officer or other pc-'rson havmg any duty to perform Restriction 

t th 1 h 11 d 
on bidding m connec Ion Wl any sa e s a , either 1rectly or mdrrectly, or purcha.e 

bid for, acqmre or attempt to acquire any mterest m the by omccrs 

property sold 

Sals 
198 
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Sale of moveable property 

'/4 (1) Where the property to be sold 1s agriCultural pro­
duce, the sale shall be held,-

(a) 1f such produce lS a growmg crop, on or near the 
land on wmch such crop has grown, or, 

(b) 1f sttch produce has been cut or gathered, at or near 
the_ threshmg-floor or place for treadmg ou~ 
gram or the hke or fodder-stack on or m wmch 1t 1s 
depos1ted 

'ProVIded that the Court may d.lrect the sale to be held 
at the nearest place of pubhc resort, rl 1t 1s of opnnon that 
the produce 1s thereby hkely to sell to greater advantage 

(2) Where, on the produce bemg put up for sale,-

(a) a fa1r pr1ce, m the estrmat10n of the person holdmg 
the sale, 1s not offered for 1t, and 

(b) the owner of the produce or a person authorized to 
act m h1s behalf apphes to have the sale postponed 
till the next day 01, lf a market 1s held at the 
place of sale, the next market-day, 

the sale shall be postponed accordmgly and shall be then 
completed, whatever pnce may be offered for the produce 

75 (1) Where the property to be sold 1s a growmg crop 
and the crop from 1ts nature admlts of bemg stored but has 
not yet been stored, the day of the sale shall be so fixed as 
to admlt of 1ts bemg made ready for stormg before the arri­
val of such day, and the sale shall not be held until the erop 
has been cut or gathered and 1s ready for stormg 

(2) Where the crop from 1ts nature does not admit of 
bemg stored, 1t may be sold before 1t 1s cut and gathered, 
and the purchaser shall be enhtled to enter on the land, and 
to do all that 1s necessary for the purpose of tendmg and cuttmg 
or gathermg 1t 

76 Where the property to be sold 1s a negot1able mstru­
ment or a share m a corporation, the Court may, lUStead of 
d.lrectmg the sale to be made by pubhc auct10n, authonze 
the sale of such mstrument or share through a broker 

77 (1) 
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77 (1) Where moveable property IS sold by pubhc auction Sate by 
d t th tlllle of sale or publlo auction. 

the pnce of each lot shall be pal a e th 1 as soon after as the, officer or other person holdmg e sa e 
drrects, and m default of payment the property shall forth· 

mth be re-sold 

(2) On payment of the purchase-money, the officer or other 
person boldmg the sale shall grant a receipt for the same, and 
the sale shall become absolute 

(3) Where the moveable property to be sold 1s a share m 
goods belong;~ng to the Judgment-debtor and a co-owner, 
and two or more persons, of whom one IS such co-owner, 
respectively h1d the same sum for such property or for any 
lot, the b1ddmg shall be deemed to be the b1ddmg of the 
co-owner . 

78 No megular1ty In pubhshmg or conductmg the sale Irrelt1llar1vf t:v •• 
not to vftJa ... 

of moveable property shall vitiate the sale, but any person sale, but an:v 

h pel'llOD lnjurtd 
sust,unmg any InJury by reason of such Irregularity at t e mayeue 

hand of any other person may mshtute a smt agamst hll}l 
for compensation or (u such other pc.rson IS the purchaser) 
for the recovery of the specific proptlrty and for compensation 
m default of such recovery 

/ 

79 (1) Where the p10perty sold IS moveable 
which actual seizure has • been made, It shall be 
the purchaber 

property of Delivery or 
moveable 

dehvered to ~!~f:~tt 
sbare8 

(2) Where the property sold 1s moveable property m th~ 
posse'>'>t-:m of some person other than the JUdgmenli debtor, 
the dehvery thereof to the purchaser sh :~.11 be made by g1vmg 
notice to the person lll possessiOn prohlbltmg him nom dehver­
mg possessron of the propel ty to c1ny person except the 
purchaser 

(3) Where the property sold Is a debt not secured by a 
negotiable mstrument, or Js a share 1u a corporatiOn, the 
dehvery thereof shall be made by a written order of the 
Court proh1h1tmg the creditor from rece1vmg 

1 
the debt , or 

any mterest thereon, and the debtor from makmg payment 
thereof to any person except the purchaser, or proh1h1tmg 
the person m whose name the share m<ly be standmg from 
makmg any transfer of the share to any person except the 

purchaser 
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purchaser, or rece1vmg payment of .my d1V1dend or mterest 
thereon, and the manage1, secretary or othe1 proper officer 
of the corporation from perrmtbmg any such transfer or 
makmg any such payment to any pe~son except the purchaser 

8\) (1) Whe1e the exewt10n of a dowment or the endOl&e­
ment of the party m whose name a negotiable mstrument or 
a shrue m a c01porat10n 1s standmg 1s requrred to transfer such 
negotiable mst1 ument or share, the Judge 01 such officer as 
he may appomt m th1s behalf may execute such document or 
make such endorsement as may be necessary, and such eAecu­
tlOn or endorsement shall have the same effect as an exeru­
twu or endorsement by the party 

(2) Such executiOn or endorsement may be 1n the followmg 
f01m, namely -

A B by C D -, Judge of the Court of (or as •the case may 
be), m a smt by E F agamst A B 

(3) Until the transfer o£ such negot1able mstrurnent or 
share, the Court may, by order, appomt some person to re­
ceive any mterest or d1vidend due thereon and to s1gn a 
rece1pt for the same, and any rece1pt so s1gned shall be as 
vahd and effectual for all pu1 poses as 1f the same had been 
s1gned by the pa1 ty h1mself 

81 In the case of any moveable property not herem­
befOle prov1ded for, the Court may make an order vestmg such 
property m the purchaser or as he may d1rect and such pro­
pel ty shall vest accordmgly 

Sale of 1mmoveable property 

82 Sales of Immoveable property m executwn of decrees 
may be 01dered by any Com t other than a Cou1 t of Small 
Causes 

83 (1) Where an order for the sale of 1mmoveabl ~ pro­
petty has been made, 1£ the Judgmeut-dcbtor can satisfy fhe 
Comt that there 1s 1eason to beheve that the amount of the 
dem~e may be ra1sed by the mortgage or lease or pr1vate 
sale of such property, or some pa1 t thereof, or of any other 
Immoveable property of the JUdgment-debtor, the Court 

m11y, 
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m;y, on h1s apphcat10n, postpone the sale of the property 
comprised m the order for sale on such £erms and for such 
period as 1t thmks proper, to enable him to rafse the amount 

(2) In such case the Court shall grant a. certlflcate to the 
Judgment-debtor authorizmg h1m w1thin a penod to be men­
tioned therem, and notmthstandmg \nythmg contamed m 
sectwn 64, to make the proposed mortgage, lease or sale 

Provided that all morues payable under such mortgage, 
lease or sale shall be pa1d, not to the Judgment-debtor, but 
save m so far as a decree-holder IS entitled to set off su.:h 
money under the proVISions of rule 72, mto Court 

ProVIded also that no mortgage, lease or sale under th1s 
rule shall become absolute until It has been confirmed by the 
Court 

(8) Nothmg m this rule shall be deemed to apply to e. 
sale of property drrected to be sold m execution of a decree 
for sale m enforcement of a mortgage of, or charge on, ~uch 
properly 

84 (1) On every sale of Immoveable property the person ~:fo~e~:r 
declared to be the purchaser shall pay Immediately after such and re-eale o~ 
d I · default 

ec aratwn a deposit of twenty-five per cent on the amount 
of his purchase-money to the officet or other person conductmg 
the sale, and m default of such deposit, the property shall 
forthwith be re-sold 

(2) Where 'the decree-holder IS the purchaser and IS en· 
titled to set-off the purchase-money under rule 72, the Court 
may dispense With the reqmrements of this rule 

85 The full amount of purchase-money • payable shall be ~!~!g~ In 
paid by the purchaser mto Court before the Court closes on lUll 'l_f __ _ 
h ~·-t e fifteenth day from the sale of the property money 

Provided that, m calculatmg the amount to be so paid mto 
Court, the purchaser shall have the advantage of any set-off 
to wh1ch he may be entitled under rule 72 

86 In default of payment Withm the period mentiOned m a!Y:~tn:t In 
the last precedmg rule, the deposit may, lf the Court thmks payment 

fit, after defraymg the expenses of the sale, be forfetted to 
the Government, and the property shall be re-sold, nncl thP 
defaultmg purchaser shall forfeit all clatm to the property or 
to any part of the sum for wh1ch 1t may subsequently be sold 

I 

37. Every 
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87 Every re-sale of rmmoveable property, ill default of 
payment of the purchase-money w1thill the penod allowed for 
such payment, shall be made after the Issue of a fresh pro 
clamatwn m the -manner and for the period hereillbefore­
prescnbed for the sale 

88 Where the prop£Jrty sold 1s a share of undiVIded rm-
moveable property and two or more persons, of whom one 
1s a co-sharer, respect1vely b1d the same sum for such pro· 
perty or for any lot, the b1d shall be deemed to be the bid> 
of the co-sharer 

89 (1) Where 1mmoveable property has been sold m execu­
twn of a decree, any person, e1ther owrung such property or-
holdmg an mterest therem b;y VIrtue of a title acqmred before 
such sale, may apply to have the sale set aside on ills depositmg 
ill Court,-

(a) for payment to the purchaser, a. sum equal to five­
t'l' 

per cent of the purchase-money, and 

(b) ±or payment to the decree-holder, the amount specmed. 
m the proclamatiOn of sale as that for the recovery 
of whwh the sale was ordered, less any amount 
wruch may, smce the date of such proclamatiOn ot 
sale, have been recmved by the decree·holder 

(2) Wheie a person applies under rule 90 to set aside­
the sale of his rmmoveable property, he shall not, lmless he: 
Withdraws his apphcatwn, be entitled to make or prosecute 
an apphcatwn under this rule 

(3) Nothmg m this rule shall Ieheve the JUdgment-debtm 
from any habihty he may be under m respect of costs and m­
terest not covered by the proclamation of sale 

90 (1) Where any Immoveable p10perty has been sold 1n. 
executiOn of a decree, the decree-holder, or any person ent1tled. 
to share m a rateable d1stubutwn of assets, or whose mter~sts. 
are affected by the sale, may apply to the Court to set aside 
the sale on the ground of a material megular1ty or fraud m 
pubhshmg or conductmg It 

:Provided that no sale shall be set aside on the ground 
of Irregularity or fraud unless upon the fac~s proved the-

Court. 
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.Court 1s sattsfied that the apphcant has sustamed substanttal' 
mJury by reason of such megulartty or fraud 

91 The purchaber at any such sale tn execution of a decree Application 

h 1 th d by purchaser 
may apply to the Court to set astde t e sa e, on e groun to set aside 

1 bl t t th sale on ground 
that the JUdgment-debtor had no sa ea. e m eres m e pro- or Judgment;. 

delitor having 
perty sold no saleable 

1 Interest 
92 (1) Where no upphcatwn 1s made under rule 89, ru e 90 Sale when 

or rule 91, or where such npphcatlon 1s made and dtsa.llowed, ~:O,:;o~n~r 
the Qourt shall make an 01 der confirmmg the sale, and there- be set aside 

upon the sale shall become absolute 

(2) Where such apphcatwn IS made and allowed, s.nd 
whete, m the case of an apphcat10n under rule 89, the de­
postt requtred by that rule 1s made wtthm thuty days from the 
date of sale, the Court shall make an order settmg aside 
the sale 

Provided that no order shall be made unless nottee of the 
apphcatton has been gtven to all persons affected thereby 

(3) No sUlt to set astde an order made under thts rule 
shall be brought by any pe1son agamst whom such ordet 1s 
made 

93 Where a sale of Immoveable property 1s set astde Return 

under rule 92, the purchaser shall be entttled to an order for ~~~~:'In 
Tepayment of h1s purchase-money, wtth or wtthout mterest certain cases 

as the Court may d1rect, agamst any person to whom 1t has 
been patd 

94 Where a sale o£ 1mmoveable property has become Certlfteate to 
.absolute, the Court shall grant a certlficate specrlymg the purchaaer 

property sold and the name of the person who at the ttme 
of sale 1s declared to be the purchaser Such certlficate shall 
-bear date the day on whtch the sale became absolute 

95 Where the unmoveable property sold 1s m the oocu- DeUveryor 

pancy of the JUdgment-debtor or of some person on his behalf property In r occupancy o 
-or of some person cla1mmg unde1 a tttle created by the ~~%~:rent;. 
JUdgment-debtor subsequently to the attachment of such 
property and a certificate m respect thereof has been granted 
under rule 94, the Court shall, on the apphcat10n of the 
purchaser, order dehvery to be made .by puttmg such pur-
chaser 01 •any person whom he may appomt to receive de-
bvery on l11s behalf In possess10n of the property, and, 1f 

need 
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any Person who refuses to vacate the need be, by removmg 
same 

96 Where the property sold Is m the occupancy of & 

tenant or other person ent1tled to occupy the same and a 
cert\ficate ln respect thereof has been granted under rule 
94, the Court shall, on the application of the purchaser, order 
delivery to be made by affixmg a copy of the certificate of 
sale m some conspiCuous place on the property, and prochrm· 
mg to the occupant by beat of drum or other customary mode, 
at some convement place, that the mterest of the Judgment­
debtor has been transferred to the purchaser 

Reszstance to deltvery of possesswn to decree-holder or 
purcha3er 

97 (1) Where the holder of a decree for the posseSbiOn of 
1mmoveable property or the purchaser of any such property 
sold m executwn of a decree 1s resisted or obstructed by any 
person m obtammg possessiOn of the p10perty, he may make 
an apphcat11on to the Court complammg of such res1stance or 
obstructwn , 

(2) The Court shall fix a day for mvest1gatmg the matter 
and shall summon the party agamst whom the apphcatwn 1s 
made to appear and answer the same 

98 Where the Court Is satisfied that the resistance or ob­
structwn was occaswned without any JUst cause by the JUdg­
ment debtor or by some other person at h1s mstigatiOn, It c;hall 
drrect that the applicant be put mto possess10n of the property, 
and where the &pphcant 1s st1ll resisted or obstructed m 
obtammg possessiOn, the Court may also, at the mstance of the 
13-pphcant, orde1 the Judgment-debtor, or any person actmg 
at hts mstigatwn, to be detamed m the ctvli prison for a term 
whiCh may extend to th1rty days 

Resistance or 
obstruction b;r 
bona ;/iiU 
claimant. 

99 Whete the Court 1s satisfied that the resistance or 
obstruction was oc.,cas1oned by any person (other than th& 
JUdgment-df>btor) claimmg m good fa1th to be m possessiOn of 
the property on h1s 6wn account or on account of some person 
other than the Judgment-debtor, the Court shall make an order 
dlsrmssmg the apphcat10n 

100 (1) Where: 
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100 (1) Where any person other than the JUdgment- DJspossCI!IIIoD 
by decree• 

debtor IS dispossessed of rmmoveable property by the holder holderor 

of a decree for the possesswn of such property or, where 
such property has been sold 10 execution of a decree, by the 
purchaser thereof, he may make an apphcat10n to the Court 
complammg of such d1spossesswn 

(2) The Court shall fix a day for mvest1gatmg the matter 
and shall summon the patty aga10st whom the apphcat10n 1s 
made to appear and answer the same 

purchaset 

101 Where the Com t 1s satisfied that the apphcant was BMUJ fl!Uto 
claimant 

10 possesswn of the property on hts own account or on account be restored to 

of some person other than the JUdgment-debtor, 1t shall direct POSSCI!IIion 

that the apphcant be put mto possession of the property 

102 Noth10g m rules 99 and 101 shall apply to resist- Rules
11 

nbo1t t 
~ app ca e o 

ance or obstructwn 10 executwn of a decree for the possessiOn transferee 
IIU pend6ntf 

of 1mmoveable property by a person to whom the Judgment-
debtor has transferred the property af£er the mstitutton of 
the smt 10 wh1eh the decree was passed or to the dtsposses~10n 
of any such person 

103 Any party not bemg a Judgment-debtor agamst whoDl Orders 

an order 1s made under rule 98, rule 99 or rule 101 may mstt- ~~f!~t1~ 
tute a smt to estabhsh the nght whlCif he clatms to the present regular suJt 

possession -of the property, but, subJect to the result of such 
suit (If any), the order shall be conclusive 

ORDER XXII 

Death, Marnage and Insolvency of Partzes 

1 The death of plamtlli or defendant shall not cause the Noabatement 
smt to abate If the r1ght to sue survtves ~~af~f~l!ht 

2 Wh h to sue survives 
ere t ere are more plamtdls or defendants than one 

d Procedure 
dO any of them d1es, and where the right to sue survtves to where one of 
th 1 several plalntllll 

e survivtng p amtlf! or plamtlffs alone, or agamst the sur- or defendanta 

Vlvmg defendant or defendants alone, the Court shall causa t~e:u~n,'k~~~ 

an 
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an entry to that effect to be made on the record, and the sUlt 
shall proceed at the mstance of the SUl VIvmg plamtiff or 
plamt1ffs, or agamst the surv1vmg ~efendant or defendants 

3 (1) Whete one of two or more plamtlffs d1es and the 
ught to sue does not survive to the surVIvmg plamtlff or­
plamtiffs alone, or '1 sole plamtlff or sole surv1vmg plamttff­
dies and the nght to sue survives, the Court, on an apphca.twn 
made m that behalf, shall cause the legal representative 
of the deceased plamt1ff to be made a party and shall proceed: 
Wlth the SUit 

(2) Where w1thm the timE> hm1ted by law no apphca.t1on IS 
made undet sub-rule (1), the Stilt shall abate so far as the 
deceased plamt1ff IS conce111ed, and, on the apphcat10n of 
the defendant, the Court may award to rum the costs whiCh 
he may have mct..rred m defendmg the SUlt, to be recovered 
from the estate of the deceased plamtlff 

4 (1) Whftre one of two or more defendants dies and the­
right to sue does not survive agamst the survwmg defendant 
or defendants alone, or a sole defendant or sole survtVlllg de­
fendant dies and the r1ght to sue surVIves, the Court, on an 
applicatiOn made In that behalf, shall cause the legal represen­
tative of the deceased defendant to bt: made a party and shall 
proceed With the slllt ' 

(2) Any person so made a party may make any defence­
appropnat~ to h1s charactE'r as legal representative of the 
deceased defendant 

(3) Where w1thm the hme hmited by law no apphcat10n 
IS made under sub-rule (1), the slllt shall abate as agamst the 
deceased defendant 

5_ Where a quest10n arises as to whether any person 1s or 
IS not the legal representative of a deceased plamtd! or a. 
deceased defendant, such questwn shall be determmed by the 
Court 

No abatement 6 Notwtthstandmg anythmg contained m the foregomg 
~:at~~ir rules, whether the cause of actwn survives or not, there shalt 
hearing be no abatement by reason of the death of e1ther party between 

the~ 
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"the conclusiOn of the hearmg and the p10nouncmg of the JUdg­
ment, but Judgment may m such case be pronounced not­
Wlthstandmg the death and shall have the same force and effect 
.as lf It h'ad been pronounced before the death took place 

7 (1) The marriage of a female plamtlff or defendant shall ~~\:J'\y _ 
.not cause the smt to abate, but the smt may notwithstandmg ~~~~~~ ot 
'be proceeded With to JUdgment, and, where the decree 1s party 

.agamst a female defendant, It may be executed agamst her 

.alone 

(2) Where the husband lS by law ha.ble for the debts of 
.hxs wlfe, the decree may, With the perrmssion of the Court, 
-be executed agamst Lhe husband also, ana, m case of Judg­
ment for the wue, execution of the decree may, w1th such 
permission, be Issued upon the apphcat10n of the husband, 
where the husband Is by law entitled to the subJect-matter 
-of the decree 

' 
8 (1) The msolvency of a plamtlff m any suit which the When 

asstgnee or receiver mtgh t mamtam for the benefit of h1s crew· =:~:1 
tors, shall not cause the su1t to abate, unless such assignee or ba.r~autt 
receiver declmes to coutmue the smt or (unless for any spec1al 
reason the Court otherwise dtrects) to gtve securtty for the 
ocosts thereof wtthm such tnne as the Court ma;y dtrect 

(2) Where the asstgnee or receiver neglects or refuses to Procedure 

-contmue the smt and to gwe such security Witlun the tnne :!r~ee ratla 
so ordered, the defendant may apply for the dtsmtssal of ~1go~t~~: 
the sutt on the ground of the plamttff's msolvency, and the security 

.Court may make an order dtsmtssmg the smt and awardmg 
to the defendant the costs whtch he has mcurred m defend­
tfig the same to be proved as a debt 'agamst the plamttff's 
-estate 

9 (1) Where a smt abates or Is dtsrmssed under this Order, Effector 

m.o fresh smt shall be brought on the same cause of action a~~'is~:rt or 

(2) The plamt1ff or the petson clatmmg to be the lega.l 
Tepresentattve of a deceased plamtiff or the assignee or the 
receiver m the case of an msolvent plamt1lf may apply for 
an order to set as1de the abatement or dism1ssal, and 1f It IS 

pr.)ved 
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and 
and 

proved that he was prevented by any sufficient cause from 
contmumg the smt, the Court shall set aside the abq.tement or 
dismissal upon such terms as to costs or otherwise as It thmks 
fit 

(3) The prOVISions of sect10n 5 of the 1Indmn L1m1tahon 
Act, 1877, shall apply to apphcat10ns uncle1 sub-rule (2) XV of 1877 

10 (1) In other cases of an assignment, creat10n or de­
volutiOn of any mterest durmg the pendency of a sUit, the 
smt may, by leave of the Court, be contmued by or agamst 
the person to or upon whom such mterest has come or 
devolved 

(2) The attachment of ,.a decree pendmg an appeal there­
flOm shall be deemed to be an mterest enhtlmg the person 
who procured such attachment to the benent o£ sub-rule (1) 

-
11 In the apphcat10n of tlns Orde1 to appeals, so far aS~ 

may be, the w01d "plamtlff" shall be held to mclude an 
appellant, the word "defendant" a respondent, and the word 
'smt" an appeal 

12 Nothmg m rules 3, 4 and 8 shall apply to proceedings 
m execut10n of a decree or order 

ORDER XXIII 

Wtthdrawal and A.d7ustment of Swts 

1 (1) At any trme after the mstitutlOn of a smt the 
plamtlfi may, as agamst all or any of the defendants, \Hthdraw 
his smt or abandon part of his clarm 

(2) Where the Court IS satisfied-

(a) that a smt must fall by reason of some formal de· 
feet, or 

(b) that there are other suffiment grounds for allowmg 
the plamttff to mst1tute a fresh smt for the sub· 
Ject-matter of a smt or part of a clatm 

1 Su now the In<'ha.n L1m1tatlon Act, 1908 (9 of 1908) as 4 and 5 
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1t may, on such terms as 1t thmks fit, grant the plamtlff 
permiSSIOn to Wlthdraw from such smt or abandon such part 
o( a clarm Wlth hberty to mst1tute a fresh swt m respect of 
the subJect-matter of such smt or such part of a clrum 

, 
(3) Where the plamt1ff w1thdrawq from a swt, or aban­

dons pc~.rt of a clmm, w1thout the permlSSlon referred to m 
sub-rule (2), he shall be hable for such costs as the Court 
may award and shall be precluded from mst1tutmg any fresh 
smt m respect of such subJect-matter or such part of the clarm 

' 
(1) Notllmg m tills rule shall be deemed to authonze the 

Court to permit one of several plamtllfs to w1thdraw Without 
the consent of the others 

2 ln any fresh swt mst1tuted on permiSSion granted under Limitation 

the last precedmg rule, the plamtiff shall be bound by the law ~a~:~~ by 

of hmitatwn m the same manner as 1f the first swt had not fl.rat suit 

been mstltuted 

3 Where It lS proved to tlle satisfaction of the Couxt comPromise of 
that a su1t has been adJusted wholly or m part by any lawful suJt. 

·agreement or compromise, or where the defendant satisfies the 
plamtiff m respect of the whole or any part of the subJect-
matter of the smt, the Court shall o1der such agieement, com-
promise or satisfaction to be recorded, and shall pass a decree 
m accordance therewith so far as 1t relates to the swt 

4 Nothmg m th1s Order shall apply to any proceedmgs m Proceedlnga 
In exeen tlon 

exe:cut1on of a decree or order or decrees not 
affected 

ORDER XXIV 

Payment tnto Court 

1 The defendant m any swt to recover a debt or damages Deposit by 
t t f h defendant of 

may, a any s age o t e suit, deposit m Court such sum of amount tn 
money as he considers a. sat1sfact10n m full of the claun ~}t~~;;!Ion 

2 Notice of the deposit shall be given through the Court Notleeof 
by the defendant to the plamtlff, and the amount of the deposit 

deposit shall (unless the Court otherwise dll'ects) be patd to 
the plamtiff on his a.pphcat10n 

3 No 
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3 No mterest shall be allowed to the plamtlff on any 
sum deposited by the defendant from the date of the receipt 
of such not1ce, whether the sum deposited IS m full of the 
clarm or falls sho1 t thereof 

4 (1) Where the plamtlff accepts such a'mount as satiS· 
factwn m part only of lus clarm, he may prosecute ills swt 
for the balance, and, 1f the Court decides that the deposit by 
the defendant was a full satisfactiOn of the plamtiff's claim, 
the plamtllr shall pay the costs of the swt mcurred after the 
depos1t and the costs mcurred prev10us thereto, so far as they 
were caused by excess m the plamtlff's clarm 

(2) Where the plamt1ff accepts such amount as satlSfac­
twn m full of ills cla.rm, he shall present to the Court a state­
ment to that effect, and such statement shall be filed and the 
Court shall pronounce Judgment accordmgly, and, m dlrectmg 
by whom the costs of each party are to be pa1d, the Court shall 
consider whwh of the parties Is most to blame for the htlga· 
twn 

Illv.&trat•o118 

(a) A owes B Rs 100 B sues A for the amount, havmg made no 
demand fot payment and havmg no reason to beheve that the delay 
caused by makmg a. demand would place h1m at a disadvantage On the 
plamt bemg filed, A pays the money mto Court B accepts 1t 1n full 
satisfactiOn of his clarm, but the Court should not allow hrm any costa, 
the litigation bemg presumably groundless on h1s part 

(b) B sues A under the Circum'ltano::es ment1oned m lllustrat10n (a) 
On the plamt bemg filed, A disputes the cla~m Afterwards A pays the 
money mto Court B accepts 1t 1n full sat1sfact10n of his claim The 
Court should also give B h1s costs of suit, A's conduct havmg shown 
that the hhgat10n was necessary 

(c) A owes ];} Rs 100, and 1s wllhng to pay h1m that sum Without 
su1t B cla1ms Rs 150 and sues A for that amount On the plamt 
bemg filed A pays Rs 100 1nto Court and disputes only ms babthty 
to pay the remammg Rs 50 B accepts tbe Rs 100 m full satisfaction 
of his cla1m The Court should order h1m to pay A's costs 

ORDER XXV 

Seounty for Costs 

1 (1) Where, at any stage of a swt, It appears to the 
Court that a sole plamt1ff 1s, or ..(when there are more pla.m­
tlffs than one) that all the plamtlf!s are res1dmg out of Bnt1sh 

India 
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Indu~. and that such plamtrlf does not, or that no one of such 
piamtrlfs does, possess any suffiCient rmmoveable property 
w1thm Br1tlsh Ind11.1. other than the property m swt, the 
Court may, e1ther of 1ts own motion or on the apphca.t1on of 
any defendant, o1der the plamt1ff.,. or plamtrlfs, Wlthm a trme 
nxed by 1t, to g~ve security for the payment of all costs m­
curred and hkely to be mcurred by any defendant 

(2) Whoever leaves British Indu~. under such cucum· Residence ou• 
ofBri~h 

stances as to afford reasonable probability that he will not India 

be forthcommg whenever he may be called upon to pay costs 
shall be deemed to be res1dmg out of Brltish Indu~. w1thm the 
meanmg of sub rule (1) 

(3) On the apphcat10n of any defendant m a swt for 
the payment of money, m whlch the plamtlff 18 a wom~n, 
the Court may at any stage of the suit make a hke order lf 
1t is sat1sfied that such pl,unttfi does not possess any suffi.c1ent 
Immoveable property Wlthm Br1t1sh Ind1a. 

2 (1) In the event of such secur1ty not bemg furmshed Efl'e~ or 
w1thm the time fixed, the Court shall make an order dls- ~U:b to 
m1ssmg the smt unless the plamtl1i or plaintrlfs are perm1tted eeonr"y 

to w1thdraw therefrom 
(2) Where a smt 1s d1sm1ssed under th1s rule, the plrun­

tlff may apply for an order to set the d1smtssal as1de, and, 
tf 11l 1~ proved to the sat1sfact10n of the Court that he was 
prevented by any suffie1ent cause from furmshmg the secur1ty 
w1thm the t1me allowed, the Court shall set as1de the d1smtssal ' 
upon such terms as to secunty, costs 01 otherw1se as 1t thmks 
fit, and shall appomt a day for proceedmg w1th the smt 

(3) The dtsm1ssal shall not be set as1de unless not1ce of such 
apphcat1on has been served on the defendant 

ORDER XXVI 

Oommurs1on• 

Comm&BB!ons to e:ramme w&tneues 

1 Any Court may m any smt Issue o. commlSBlon for the cu.tn 
exammat10n on mterrogatones or otherwise of any person res1- ~;iJ::r' 
dent w1thm the local ,rm1ts of 1ts JUrtsd1ct10n who IS exempted :a:=: 

d 
wl~llflll • 

un er 
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Otvtl Prooed.ure (AOT V 

(The Farst Schedule Order XXVI-Oommtsstons) 

under this Code from attendmg the Court or who IS from 
sickness or mfhrmty unable to attend 1t 

2 An order for the Issue of a commisswn for the examma­
twn of a Wltness may be made by the Court either of Its own 
motiOn or on the apphcatwn, supp01 ted by affidavit or other­
WISe, of any party to the smt ,or of the witn~ss to be exammed 

3 A commission for the e}..ammatwn of a person who 
resides withm the local llnnts of the Jurisdwtwn o£ the Court 
1ssmng the same may be 1ssued to any person whom the Court 
thmks fit to execute It 

4 (1) Any Com t may m any smt ISsue a comm1sS1on for 
the exammatwn of-

(a) any person res1dent beyond the local hnnts of 1ts 
JUriS diCtiOn, 

(b) any person who 1s about to leave such hm1ts before 
the date on whwh he 1s requrred to be exammed 
ill Court, and 

( o) 1[ any -pe1son ill the se1 vwe of the Crown] who cannot, 
ill the opuuon of the Com t, attend w1thout dt<tr1 
ment to the pubnc service 

(2) Such comnnsswn may be Issued to any Court, not 
bemg a High Court, w1thm the local hm1ts of whose JUriS 
dictwn such person resides, or to any pleader ot other person 
whom the Court Issumg the commiSSion may appomt 

(3) The Court on 1ssmng any comnnsswn under tms rule 
shall drrect whether the commiSSion shall be returned to Itself 
oi to any subordmate Court 

5 Where any Court to whiCh apphcatwn 1s made for tne 
lSSUF) o£ a commisswn for the exammatwn of a person :tesidmg 
at any place not w1thm But1sh India IS satisfied that the 
evidence of such person Is necessary, the Court may Issue such 
commission or a letter of request-

6 Every Court recelVIP.g a commJssion for the exammat10n 
of any person shall examme him or cause hnn to be exammed 
pursuant thereto 

7 Where a commission has been duly executed, It shall 
be returned, together w1th the evidence taken under 1t, to 

the 

1 These words were substituted for the wordp! " any c1vd or mll1tary 
officer of the Government " by para 3 and Sch I of the Government of 
Ind1a (Adaptation of Indian Laws) Order, 1937 
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the Court from which 1t was Issued, unless the order for 

1ssumg the commission has otherwise directed, In which case 
the commission shall be returned m terms of such ord~r, 
and the commission and the 1eturn thereto and the evidence 
taken under It shall (subJect to the prov1s1ons of the next 
followmg rule) form pa1 t of the record of the smt 

8 Evidence taken under a commisSion shall not be rea~ ~:tlolUI 
as evidence m the swt Without the <.,onsent of the party agamst m1 ny 1bde rend n ev ence 
whom the same IS offered, unless-

• 
(a) the person who gave the eVldence IS beyond the 

JurisdictiOn of the Court, or dead or unable from 
s10kness or mfirm1ty to attend to be personally 
exammed, or exempted from personal appearance m 
Court, or IS l[a. per!.>on m the service of the Crown] 
who cannot, m the opm10n of the Court, attend 
Without detriment to the pubhc service, or 

(b) thP Court m Its discretion dispenses w1th the proof 
of any of the urcumstances mentiOned In clause 
(a), and authonzes the evxdence of any person 
bemg read as evidence m the smt, not~thsta_ndmg 
proof that the rause for takmg such evidence by 
commissiOn has ceased at the tune of readmg the 
same 

OommtBBtoM for local mvest1gataons 

, 9 In any suit 1n wluch ihe Court deems a local mvest1· ~=Ig~1 
gat10n to be requisite or proper £01 the purpose of elucidat- lnvestlgattone 

mg any matter m dtspute, or of ascertammg the market-value 
of any property, or the amollnt of any mesne profits or damages 
or annual net profits, the Court may Issue a commtsston to 
such person as It thmks fit d1rectmg him to make such mvestl· 
gation and to report thereon to the Court 

Provided that, where the 2(ProvmCial Government] ho.s 
made rules as to the persons to whom such commiSSion shall 
be Issued, the Court shall be bound by such rules 

10 (1) 
1 These words were substituted for the words " a. CIVIl or m1btary officer 

of the Government " by po.ra 3 and Sch I o( the Government of Ind,la. 
(Adaptation of Indian Laws) Order, 19'37 

1 These words were substttuted for the words " Local Government '' 
by para 4, tbld - ' 209 
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(The l!'trst Schedule Order XXVI-Oommtsstona) 

10 (1) The Comrmss10ner, after such local illSpectiOn as 
he deems necessary and after reducillg to wr1tmg the evidence 
taken by hlm, shall return such evidE'nce, together With hJ.s. 
Ieport m wr1tmg- signed by h1m to the Court 

(2) The report of the CommissiOner and the eVIdenc& 
taken by him (but not the eVIdence Without the report) shall 
be evidence ill the smt and shall form part of the record, 
but the Court or, with the permiSSion of the • Court, any of 
the parties to the smt may .. examme the CommiSs10ner per· 
sonally m open Court touchmg any of the matters referred 
to hrm or mentioned m his report, or as to hls report, or as 
to the manner m whiCh he has made the mvestigatlOn 

(3) Where the Court IS for any reason dissatisfied With the 
proceedmgs of the CommissiOner, 1t may drrect such furthel" 
mqmry to be made as 1t shall thmk fit 

Oommtsstons to examme aooount• 

11 In any smt m whiCh an exammatfon or adJustment of 
accounts Is necessary, the Court may 1ssue a -commisston t(.) 
such person as It thmks fit directmg htm to make such exami­
natiOn or adJustment 

12 ( 1) The Court shall furmsh the Comrmss10ner Willi 
such part of the proceedmgs and such mstruct10ns as appeal" 
necessary, ard the mstructwns , shall distmctly specify 
whether the Comrmsswner IS merely to transmTh the proceed­
mgs whiCh he may hold on the mqurry, or also to report Jus 
own opmwn on the pomt referred for hls examillatiOn 

(2) The proceedmgs and report {If any) of the Commis­
SIOner shall be evidence ill the smt, but where the Court; 
has reason to be dissatisfied With them, It may drrect such 
further mqurry as It shall thillk fit 

Oommtsszons to make partttwns 

13 Where a prehmmary decree for partitiOn has been 
passed, the Court may, m any case not provided for by section 
54, Issue a commission to such person as It thmks fit to make 
the parl1t10n or separa.tton accordmg to the nghts as declared 
m such decree 

210 
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14 (1) The Comrwss10ner shall, after such mqwry as ~==:!, 
may be necessary, dlv1de the property mto as many shares 
.as may be directed by the order under which the comrwss1on 
was ISsued, and shall allot such shares to the parties, and 
may, 1f author1zed thereto by the said older, award sums 
to be pa1d for the purpose of equahzmg the value of the 
shares 

(2) The Comm.ISslOner shall then prepare and s1gn a re­
port or the Comnnss10ners (where the comrwss1on was lSsued 
to more than one person and they cannot agree) shall prepare 
.and sign separate reports appomtmg the share of each party 
.and d1stmgUishmg each shate (1f so duected by the satd order) 
by metes and bounds Such report or reports shall be annex­
ed to the commissiOn and transnntted to the Court, and the 
Court, after hearmg any of>]ect10ns wh1ch the part1es may make 
to the report or reports, shall confirm, vary or set aside the 
same ... 

(3) Where the Court confirms or v1mes the report or 
reports 1t shall pass a decree 1n accordance wtth the same as 
confirmed or var1ed, but where the Cpurt sets as1de the report 
.or reports 1t shall e1ther lSsue a new comnnss1on or make such 
.other order as 1t shall trunk :fit 

General provtstons 

15 Before 1ssmng any comnnss10n under tills Order, the Expenses or 

Court may order such sum (If any) as 1t thinks reasonable for 1,~":,~\rl~foto 
the expenses of the comnnss1on to be, wttilln a time to be court 

fixed, pa1d mto Court by the party at whose mstance or for 
whose benefit the commission 1s Issued 

16 4-ny Comnnss10ner appomted under thlS Order may, Powers or 
~nless otherwise directed by the order of appomtment,- Commlutoneu 

(a) examme the part1es themselves and any wttness whom 
they or any of them may produce, and any other 
person whom the Comm1ss1one1 thmks proper to ca!l 
upon to gtve evidence 1n the matter referred to him, 

{b) call for and exannne documents and other thmgs rele­
vant to the subJect of mqmry, 

{c) at any reasonable t1me enter upon or mto any land 
or bmldmg mentioned 1n the order 

17 (1) 
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Attendance 17 (1) The prov1s10ns of tills Code relatmg to the summon­
=~~mlnatton of mg, attendance anJ exammatwn of w1tnesses, and to the 
wbi~nessea remuneratwn of, and penalties to be 1mposed upon, Witnesses, e•ore 
Commiesloner shall apply to per<;;ons requtred to give eviaence or to produce 

Parties to 
appear before 
Commissioner 

Cases In which 
H1gh Court 
may Issue 
commisSion to 
examine 
witness 

documents under this order whether commlSSlOn m execuj;1on 
o£ Vv hwh they are so required has been Issued by a Court 
situate w1thm or by a Court situate beyond the hrmts of 
British India, and for the purposes of this rule the Commls· 
Sioner shall be deemed to be a Civil Court 

(2) A Commisswnet may apply to any Court (not bemg a 
High Court) Withm the local hrmts of whose Jurlsdictwn a 
wttnebs rebides for the IS!:.ue of any process whwh he may find 
1t. necessary to Issue to or agamst such Vvitness, and such 
Court may, m Its-diSClehon, 1ssue such process as It considers 
reasonable and proper 

18 (1) Where a comnuss10n 1s Issued under th1s Order, the 
Court shall duect that the parties to the smt shall appear 
before the Comrmss10ner m person or by thetr agents or 
pleaders 

(2) Where all or any of the parties do not so appear, the 
Co~sswner_ may proceed m thelr absence 

1
[ Oommtsswns tssned at the mstance of Foretgn Tnbunal~t 

19 (1) I£ a Illgh Court 1s satisfied-

(a) that a foreign court s1tuated m a forexgn country 
Wishes to obtam the eVIdence of a witness m any 
proceedmg before 1t, 

(b) that the procE>edmg IS of a CIVIl nature, and 

(c) that the Wlt~ess Is res1dmg within the hmits of the 
High Court's appellate Junsructwn, 

It may, subJect to the proVIsions of rule 2.0 Issue a comrmes10n 
for the exammat1on of such w1tness 

(2) EVIdence 

1 
The headmg and rules 19 to 22 were added by e 3 of the Code of c

1
v

1
I 

Procedure (Amendment) Act, 1932 (10 or 1932) 
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l <) Evidence may be given of the matters specmed m 
clauses (a), (b) and (c) of sub-rule (1)-

(a) by a certmcate signed by the consular officer of the 
foreign country of the highest rank m India and 
transmitted to tbe H1gh Court through the l[Cen­
tral Government], or 

(b) by a letter of request 1ssued by the fore1gn court and 
transmttted to the Hlgh Court through the 
l[Central Government], or 

(c) by a letter of request tssued by the fore1gn court and 
produced before the H1gh Court by a party to the 
ptoceedmg 

20 The H1gh Court may 1ssue a comnusswn under rule 19-- .Application 
for lesue 

( ) 1 b d b f of commlsalo11" a upon app 1eahon y a party to the procee mg e ore 
the foreign court, or 

(b) upon an appltcat1on by a law officer of the 2(Provmclal 
Government] actmg under mstructwns :from the 
2(Provmctal Government] 

21 A commlSS)on under rule 19 may be 1ssued to- any court To whom 
commlsalo& 

w1th1n the local hm1ts of whose JUrtsdictwn the witness may be 

restdes, or, where 3* * * * * the w1tness res1des wtthm luued 

the local hm1ts of 4(the ordmary ongtnal ctvil JUrtsdlCtlon of 
the Htgh Court] to any person whom the court thmks :fit to 
execute the comm1sston 

22 The proviSIOns of rules 6, 15, 16, 17 and 18 of th1s Issue,tt execu on 
Order m so far as they are applicable shall apply to the 1ssue, and retnr_n

1 of comm ... s out< 
executwn and return of. such commtsswns, and when any such and trans· 

mission of 
commtsston has been duly executed 1t shall be returned, together evidence to 

with the evrdence taken under 1t to the Hrgh Court, whtch ~~:!!fn 
shall forward It to the l[Central Government] along wtth the 
letter of request for transmtsston to the fore1gn court 1 

ORDER XXVII 

1 These words were substituted for the words " Governor General 1D 
Councu '' by para 4 of the Government of Ind~.a. (Adaptat1on of Indtan Laws) 
Order, 1917 ' 

1 These words were substituted for the words " Local Government '', 
tb,d 

1 The words " the H1gh Court 1a estabbshed under the Indian R1gh Courts 
Act, 1861, or the Government oflnduit Act, 1915, and "were om1tted by para 
3 and Sch I, •~d 

• These worda were aubat1tuted for the words " 1ta ordmary ongmal • 
ClVll JUJ'ISWCtlon 11

, tbttl I 
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ORDER XXVII 
Butts by or agamst 1( the Crown] or Publtc Officers ua. the&r 

officwl cl~paczty 

1 Iu any sUlt by or agamst J[the Crown] the plamt or 
wr1tten statement shall be signed by such person as 1[ the 
Crown] may, by genetal or spet.tal order, appomt 1n tills behalf, 
and shall be verlfied by any person whom l(the Crown] may, 
so appomt and who 1s acquamted Wtth the facts of the case 

2 Persons bemg ex-offir-w or otherwiSe authorized to act for 
IL the Crown] m respect of any JUd!Clal proceedmg shall be 
deemed to be the recogiDzed agents by whom appearances, acts 
and apphcat10ns under tlus Code may be made or done on 
behalf of IL the Orown] 

3 Iu su1ts by or3[ agamst the Crown] mstead of 1nsertmg 
m the plamt the name and description and place of residence 
of the plambff or defendant, 1t shall be sufficient to 1nsert 
4(the appropriate name as proVIded m sect10n 79, or, If the 
sUlt lS agamst the Secretary of State, the words 'the Secre-. 
tary of State'] 

5[4 The C10wn pleader 1n any court shall be the agent cf 
the Crown for the purpose of recetvmg processes agamst the 
Crown tssued by such ~ourt l 

5 The CoUlt, m :fixmg the day for 6[the Crown] to answer 
to the plamt, shall allow a reasonable t1me for the necessary 
commumcat10n 7[ With the Crown ] through the proper channel 
and for the tssue of mstruct10ns to the B(Crown pleader] to 
nppeat and answer on behalf of B[the Crown] or the Govern­
ment, and may e'<:tend the bme at 1ts d!scret10n 

6 The 
1 These words were substituted for the words " the Government " by 

para 3 and Sch I of the Government of India (Adaptation of Indian Law 
Order, 19~7 

• These words were substituted for the words " the Secretary of State 
for Ind.Ja. m CounC'u ", tb«l 

1 These words ~ere substituted for the words "agrunst the Secretary of 
State for India 1n. Counml ", -.btd 

'These words were substituted for the words "The Secretary of State 
for India. :m Council", wid -

$ ThlB rule was substituted, t.btd 
e These words were substituted for the words " the Secretary of State 

for India :m Counc1l ", t.b~d 
1 These words were substituted for the words "With the Government", 

,b,d 
8 These words were substxtuted for the words " Government pleader " 

tbtd 
• These wordt were substituted for the words " the s11.1d Secretary of 

bMt-e for India. tn Counell ", tbtd 
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6 The Court may also, m any case m wh.J.ch the 1[Crown Attendance 
pleader] lS not accompamed by any person on the part of ~bfee~on 
2[the Crown] who may be able to answer any matenal ques- ~~e!~~ns 
bons relatmg to the sUit, dJ.rect the attendance of such a ~~t~~t 
person' Crown. 

7 {1) Where the defend,mt 1s a public officer and, on receiV· Extenalon of 

mg the summons, considers It proper to make a reference to !~n.!t1~:,ublle 
3 f the Crown J before answermg the plamt, he may apply to ~~;:nee ::~re 
the Court to grant such extens10n of the tlme fixed m the crown 

summons as may be necessary to enable him to make such 
reference and to rece1ve orders thereon through the proper 
channel 

(2) Upon such apphcat10n the Court shall extend the t1me 
for so long as appears to It to be necessary 

8 (1) Where 3(the Crown] undertakes the defence of a P~dureiD 
&Ult agamst a pubhc officer, 4l the Crown pleader] upon bemg sulbt.llagalmnst 

Pu co cer furmshed With author1ty to appear and answer the plamt, shall 
apply to the Court, and upon such apphcatwn the Court shall 
cause a note of h1s authority to be entered m the register of 
ClVll SUits 

(2) Where no apphcatwn under sub-rule (1) 1s made by 
4[the Crown pleader] on or before tha day fixed m the not1ce 
for the defendant to appear and answer, the case shall proceed 
as m a su1t between pr1vate part1es, 

Provided that the defendant shall not be ha.ble to arrest, 
nor his property to attachment, otherwise than m execution 
of a decree 

5[8A No SU\'h security as 1s mentwned m rules .J) and 6 of No securlt 

Order XLI shall be requJ.red from the Crown or, where the to be requfrect 
from Crown 

Crown has undertaken the defence of the su1t, from any pubhc or a public 
ffi officer In 

o cer sued m respect of an act alleged to be done by h.J.m m certain case~,.. 
his offic1al capacity 

tlD 

1 These words were substttuted for the words " Government pleader •' 
by para 3 and Sch I of the Government of Ind1a (Adaptat1on of Ind1an 
Laws) Order, 10'!7 

1 These words were substituted for the words '*the SE>cretary of Stat. 
for Indta. m Counctl ", 1.b1.d 

I These WOrds were BUhStttut.ed for the WOMB "the Government If 
tbtd • 

4 These words were substttuted for the words " the Government pleader" 
tbtd • 

1 Rules SA and SB were added, tbtcl 
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Owtl Procedure LACT v 

(The Fmt Schedule Order XXVll -Sutts by or agamst the 
Crown or Publte Officers m thetr offictal capactty Order 
XXVIII -Butts by or agatnst Mtlttary or Nq,val Men or 

_ Amnen) 

8B In thJ.s Order "C10wn" and "Crown pleader" mean 
respectively-

( a) m relatwn to any swt by 01 agamst the Secretary of 
State or the Cential Gove1nment, or agamst a pub­
he officer m the service of that Govemment, the 
Central Govemment and such pleader as that Gov­
ernment may appomt whether generally or spemally 
for the pw poses of thJ.s Order, 

(h) m relation to any swt by or agamst the Crown Repre­
sentative, or agamst a pubhc officer employed m 
connection ~ 1th the exerCise of the funct10ns of the 
Crown m 1ts relations w1th_Ind1an States, the Crown 
Representative and such pleader as he may appomt, 
whether generally or specially, for thl3 purposes of 1 

this Order, and 
(r) m relat10n to any swt by, or agamst a Provmcml Gov­

ernment or agamst a pubhc officer m the serviCe of 
a Provmce, the Provmcial Government and the 
Government pleader, or such other pleader as the 
Provmc1al Government may appomt, whether gene­
rally or speCially, for the purposes of this Orde~ 1 

ORDER XXVIII 
Suzts by or agamst Mzlztary lf or Nat.al] Men 2[ or Amnen 1 

1 (1) Where auy officer 3[soldler 4[salior] or arrm,m] 
actually 5f servmg under the Crown] In 6[ such] capamty Is a 
party to a swt, and cannot obtain leave of absence for the 
purpose of prosecutmg or defendmg the swt m person, he may 
authon7e any person to sue or def~nd m his stead 

(2) The 

1 These words were mserted by s 2 and Soh of the Amending Act, 1934 
(35 of 1934) 

• These words were Inserted by s 2 and Fll'St Sch of the Repealing and 
Amendmg Act, 1927 (10 of 1927) 

3 The words "soldier or airman" were substituted for the words " or 
soldier," tbtd 

'The word '' sa1lor " was msert-ed by s 2 and Sch of the Amendmg 
Act, 1934 (35 of 19'H) 

• These words were substttuted for the words "semng the Govern. 
ment " by para 3 and Sch I of the Government of India (Adaptation of 
Indian Laws) Order, 1937 

• Tlus word was substituted for the words " a mthtary or air force " by 
s 2 and Sch of the Amendmg Act, 1934 (35 of 1934) 
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(2) The authority shall be m ~Itmg and shall be s:tgned 
by the officer 1[ soldier 2[ sailor J or arrman] m the presence of 
(a) his commandmg officer, or the next subordmate officer, lf 
the party IS himself the commandmg officer, or (b) where the 
officer 1[soldler 2(sallor] or auman] IS servmg m military, 
3(naval] 4(or .. nrforce] staff employment, the head or other 
supenor officer of the office m whiCh he IS employed Sueh 
commandmg or _other officer shall counterstgn the authority. 
whiCh shall be filed m Court 

(3) When so :filed the counter'ngnature shall be suffiCient 
proof that the authonty was dulv executed, and that the officer 
1[soldier 2[salior] or amnan] by whom It was granted could 
not obtam leave of absence for the purpose of prosecutmg or 
defendmg the su1t m person 

E;x;planatwn -In tbts Order the e'i:pressiOn "commandmg 
officer" means the officer m actual command for the ttme bemg 
of any regunent, corps, 5[ shtp, 1 detachment or depot to wh1< h 
the officer 1 [soldier 2 [sailor J or auman] belong 

2 Any person authorized by an officer 6[soldier 2[sallor] or ;:'fl~~::d 
a1rman] to pros~cute or defend a smt m hts stead may prose- may act 
cute or defend 1t m person m the same manner as the officer ~~~~~ 11 

or 
1 [soldier 2[ sailor J or mrman] could do 1f present, or he may P eader 
appomt a pleadet to prosecute or defend the smt on behalf of 
such offieer 1l soldier 2[sallo~r] or 1urman] 

3 Process served upon any person authorized by an officer Service on 
6[soldter 2[salior] or airman] under rule 1 or ~on any pleader ~~~~~~~~d 
appomted as aforesaid by such person shall be as effectual as or1 oadn hleto ... 

h d 
p e er, uv 

1£ they a been served on the party m pel son good servtce 

ORDER XXIX 

1 The words " soldter or atrman " were substituted for the words " or 
soldter" by s 2 and Fxrst Sch of the Repeabng and Amendmg Act, 1927 
(10 of 1927) 

1 Thts word was mserted by s 2 and Sch of the Arr•endmg Act, 1934 
(35 of 193') 

• Tlus word was mserted, tb1d 
• These words were 1nserted by s 2 and Fust Sch. of the Repeabng and 

Amend~ Act, 1927 (10 of 1927) 
1 Thm word was mserted by s 2 £md Sch of the Amendmg A<'b, 1934 • 

(35 of 1934) 

• The words "soldter or atrman" were subehtuted for tho wordJJ "or 
a sold.te:r" by s 2 and Fust Sch of the Repealmg and Amend1ug Act, 1927 
(10 of 1927) 

217 



Subaonptlou 
and venfica· 
tlou of 
pleadJ.n.i 

Semeeon 
eorporatiou 

Power to 
require 
personal 
attendance 
cfofllcer of 
Corporation 

Suing of 
partners in 
name of firm 

Czvzl Procedure (ACT V 

(The Ftr&t Schedule Order XXIX -su,ts by or agaznJJt 
Oorporataons Order XXX -Suats by or agamst Farms and 
Persona carrymg on buamel8 m names other than thelt 
own) 

ORDER XXIX 

Suzts by or agamat CorporatJon• 

1 In smts by or agamst a corporat10n, any pleadms may 
be s1gned and ver:di.ed on behal£ of the corporatwn by the 
secretary or by any drrector or othe1 prm01pal officer of the 
corporat10n who 1s able to depose to the facts of the case 

2 SubJect to any statutory provislon regulatmg semce of 
process, where the smt 1s agamst a corporation, the summona 
may be served-

(a) on the secretary, or on any director, or other prmctpal 
officer of the corpotatwn, or 

(b) by leavmg It or sendmg 1t by post addressed to the 
corporat10n at the regtstered office, or If there lS no 
registered office then at the place where the cor· 
porat10n carries on busmess 

3 The Court may, at any stage of the smt, reqmre the 
personal appearance of the secret"ry or of any drrector, or 
other prmmpal office1 of the corporation who may be able to 
answer material questiOns relatmg to the smt 

ORDER XX.X 

Butts by or agamst Fzrms and Peraons carrymg on bu11neu an 
names other than thetr own 

1 (1) Any two or more persons clalinlUg or bemg hable 
as pat tners and carrymg on busmess m Bnt1sh India. may 
sue or be sued m the name of the fum (lf any) of which such 
persons were partners at the t1me of the accrumg of the cause 
of actiOn, and any party to a smt may m such case apply to 
the Court for a statement of the names and addresses of the 
persons who were, at the time of the accrumg of the cause of 
actton, partners m such firm, to be furrushed and venfi.ed m 
such manner as the Court may direct 

218 (2) Where 
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Ftrms and PersorM carryzng on busrness tn nam11 other 
than thear own ) 

(2) Where persons sue or are sued as partners m the 
names of the1r firm under sub-rule (1), 1t shall, m the case 
of any pleadmg or other document reqwred by or under 
this Code to be signed, venfied or certmed by the plamtlff or 
the defendant, suffice If such pleadmg or other document 1s 
s1gned, vermed or crrtrfied by any one of such persons 

2 (1) WherE> a swt IS mstituted by partners m the name ~~~':~re or 
of therr firm, the plamtlffs or their pleader shall, on demand names 

m wr1tmg by or on behalf Of any depcmdant forthw1th declare 
m wr1tmg the names and places of residence of all the persons 
constitutmg the firm on whose behalf the swt 1s mst1tuted 

(2) Where the plamtlffs or therr pleader fail to comply 
w1th any demand made under Rub-rule (1), all proceedmgs m 
the suit may, upon an apphcat1on for that purpose, be stayed 
upon such terms as the Court maj direct 

(8) \v here the names of the partners are declared m the 
manner referred to m sub-rule (1), the smt shall proceed m 
the same manner, and the same consequences m all respects 
shall follow, as If they had been named as plamtiffs m the 
plamt 

Provided that all the proceedmgs shall ne,ertheless contmue 
m the name of the firm 

3 Where persons are sued as partners m the name of Servlu. 

their firm, the summons shall be served either-
(a) upon any one or more of the partners, or 

(b) at the prm01pal place at which the partnership buei· 
ness IS carrxed on Withm British India. upon any 
person havmg, at the time of service, the control or 
management of the partnership busmess there, 

as the Court may drrect , and such service shall be deemed 
good service upon the firm so sued, whether all or any of the 
partners are w1thm or Without Bntish India 

Prov1ded that, m the case of a partnership which has been 
dissolved to the knowledge of the plamtlff before the mst1tu­
t10n of the su1t, the summons shall be served upon ever:y person 
Wtthm Br1t1sh India whom 1t 1s sought to make hable 

4 (1) Notwithstandmg anythmg contamed m section 45 of Rlghtor.m~ 
th Ind C A on death or e 1an ontrnct ct, 1872, where two or more persons partner 

may sue or bo sued m the name of a firm under the foregomg 

prons1oJta 
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Cwtl Procedure (ACT V 

(The Fmt Schedule Order XXX -Butts by or agamst 
Ftrms and Persons oarrymg on busmeas m names other 
than thetr own ) 

provisiOns and any of such persons dres, whether before the 
mstrtutton or duung the pendency of &ny smt, rt shall not be 
necessary to JOm the legal representatrve of the deceased aa 
a party to the smt-

(2) Nothmg m sub-rule (1) shall hm.It or otherwrse affect 
any rrght wmch the legal representatrve of the deceased may 
have-

(a) to apply to be made a party to the smt, or 

(b) to enforce any clarm .1gamst the SurVlvor or sur­
VIvors 

5 Where a summons 1s Issued to a firm and rs served m the 
manner provided by rule 3, every person upon whom 1t rs 
served shall be mformed by notiCe m wntmg grven at the trme 
of such servrce, whether he r.;; served as a partner or as a person 
havmg the control or management o£ the partnership busmess, 
or m both characters, and, m default o± such notrce, the per­
son served shall be deemed to be served as a partner 

6 Where persons are sued as partners m the name of 
therr fum, they shall appear mdiVldually m therr own 
names, but all subsequent proceedmgs shall, nevertheless, 
contmue m the name of the firm 

7 Where a summons rs served m the manner proVlded by 
rule 3 upon a person bavmg the control or manage_ment of the 
partnership busmess, no appearance by h1m shall be necessary 
unless he rs a partner of the firm sued 

8 Any person served wrbh summons as a partner under 
rule 3 may appear under protest, denymg that he rs a partner, 
but such appearance shall not- preclude the plamtrff from 
otherwrse serVlng a summona on the firm and obtammg a 
decree agamst the firm m default of appearance where no 
partner has appeared 

9 Thrs Order bhall apply to smts between a firm and one 
or more of the partners therem and to surts between- firms 
havmg one or more partners m common, but no execubon 
shall be Issued m such smts except by leave of the Court, and, 
on an apphcation for leave to Issue such execution, all such 
accounts and mqumes may be d1rected to be taken and made 
and drrections grven as may be JUSt 

10 Any 



OY 1908] Caval Procedure 
• 

(The Farst Schedule Order XXX -Butts by or agamst F&rms 
and Persons carrymg on busmess m names other than theJT 
own Order XXXI -Butts by or agamst Trustoes, 
E~ecutors and Admtmst1 a tors Order XXXII -Bu&tB by 
or agamat Mmors and Persons of Unsound Mmd) 

10 Any person c.,arrymg on busmess m a name or style ~~~:Jia ost 

other than hls own namd may be sued m such name or style ~ r: 
as rl It were a firm name, and, so far as the nature of the f:;!e~h~!n 
case Wlll pernnt, all rules under thls Order shall apply 

ORDER XXXI 
Butts by or agamst 'l.'rustees, E~ecutors and Admamstrator3 

1 In all smts concernmg property vested, m a trustee, Ref presentation 
o bene• 

executor or adm1mstrator, where the contentiOn Is between the llclarlesln 

persons beneficially mtetested m such property and a thlrd ~n~rnlng 
person, the trustee, executor or adnnmstrator shall represent ~~l::'ffn 
the pe1sons so mterested, and 1t shall not ordmanly be neces· trustees, eto 

sary to make them pa1 ties to the smt But the Court may, If 
1t thlnks fit, orde1 them or any of them to be made part1es 

2 ·where there are several trustees, executors or admmts- [oln~er or 
trators, they shall all be made parhes to a smt agamst one or e~uf:rs and 
IDOl e of them t,~nlstra 

Prov1ded that the executors who have not proved their 
testator's wul, and trustees, executor!:! and admnnstrat.ors 
outs1de Bntlsh India, need not be made parties 

3 Unless uhe Court directs otherw1se, the husband of !~~:ad or 
a ma.rr1ed trustee, admimstratux or e-xecutnx shall not as :~~c~t?Jn 
such be a party to a sUit by or agamst her 

ORDER XXXII 
Butts by or agaznst Mmors and Peraona of Unsound Mmd 
1 Evety smt by a. mmor shall be mst1tuted m h1s name Minortoaue by 

b h h next friend y a person w o m "lUC smt shall b€' called the next frl(md 
of the mmor 

2 (1) Where a smt 1s mst1tuted by or on behalf of a Where suit 
th ~ t d h d lslostltuted mmor WI ouu a nex f11en , t e efendant may apply to have without 

the plamt taken off the file, with costs to be pa1d by the ~Y~~{t,ng; 
pleader or other person by whom 1t was presented t:enotrthe 

(2) NotiCe of such apphcatlon shall be given to such person, 
and the Court, after hearmg his obJectiOns (1f any), may loake 
such order m the matter as 1t thmks fit 

3 (1) Where the defendant Is a mmor, the Court, on GunrdJan tor 
bemg satisfied of the fact of h1s mmor1ty, shall appomt a :;,~~P~~t~~; 
propel person to be guard1an for the smt for suoh mmor ~= ror 

(2) An. defendant 
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(2) An order for the appomtment of a guardian for the­
smt may be obtamed upon application m the name and on 
behalf of the mmor or by the plamtJ.ff 

(3) Such apphcatwn shall be supported by an affidaVIit. 
verrlymg the fact that the proposed guardian has no mterest 
m the matters m controversy m the smt adverse to that of 
the mmor and that he Is a fit person to be so appomted-

(4) No order shall be made on any application under th1s. 
rule except upon notice to the mmor and to any guardian of 
the mmor appomted or declared by an authority competent 
m that behalf, or, where there IS no such guardian, upon 
notiCe to the father or other natural guardian of the mmor, 
or, where there Is no father or other natural guardian, to the-­
person 1n whose care the mmor IS, and after hearmg any 
obJectiOn which may be urged on behalf of any person served 
With notice under this sub-rule . 

1[(5) A person appomted under sub-rule (1) to be guardian 
for the suit for a mmor shall, unless his appomtment Is ter­
mmated by retirement, removal or death, contmue as such 
throughout all proceedmgs ausmg out of the smt mcludmg pro­
ceedmgs m any appellate or reviSlonal Court and .any proceed­
mgs m the execution of a dec1ee J 

4 (1) Any person who IS of sound mmd and has attamed 
maJonty may act as next frwnd of a mmor or as his guard­
Ian for the smt 

ProVIded that the mterest of such person IS not adverse­
to that of the mmor and that he IS not, m the case of a next. 
fnend, a defendant, or, m the case of a guardian for -the smt. 
a plamtlfi ,.. 

(2) Where a mmor has a guardian appomted or declared by 
competent authonty, no person other than such guardian shall 
act as the ne'Ct friend of the mmor or be appomted his guardian 
for the smt unless the Court considers for reasons to be record­
ed, that It IS for the mmor's welfare that another person be­
permitted to act or be appomted, as the case rnay be 

(3) No 

l ThlS sub-rule was added by s 2 of the Code of ClVll Procedure (ThiJd 
Amendment) Act, 1937 (16 of 1937) 
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~3) No person shall Without 
:ua.rdtan for the awt 

ills consent 
I 

be appomted 

(4} Where there 1s no other person fit and willmg to act 
as guardum for the su1t, the Court may appomt any of 1t11 offi­
cers to be such guardian, and may direct that the costs to be 
mcurred by such officer m the performance of his duties as 
such guard1an shall be borne either by the parties or by any 
one or more of the parties to the swt, or out of any fund m 
Court m which the mmor 1s mterest.ed, and may giVe dlrect10ns 
for the repayments or allowance of such costs as JUStlce and 
the circumstances of the case may require 

5 (1) Every apphcat10n to the Court on behalf of a mmor, ~~r~~t:~r 
other than an apphcat10n under rule 10, sub-rule (2), shall be ~l ;:J~:nd 
made by h1s next fnend or by h1s guardmn for the swt for the suit 

(2) Every order made m a swt or on any apphcation, before 
the Court m or by whlch a mmor IS m any way concerned or 
affected, Without such mmor bemg represented by a next 
friend or guardian for the swt, as the case may be, may be 
discharged, and, where the pleader of the party at whose 
mstance such order was obtamed knew, or might reasonably 
have known, the fact of such mmonty, Wlth costs to be pmd 
by such pleader 

6 (1) A next fnend or guardian for the smt shall 
Wlthout the leave of the Court, rece1ve any money or 
moveable property on behalf of a mmor elther-

not, Receipt by 

Other next friend 
or guardian 
for the suit 

(a) by way of compromtse befote decree or order, or 

(b) under a decree or order m favour of the mmor 

(2) Where the next friend or guard1an for the swt has not 
been appomted or declared by competent authority to be 
guardian of the property of the mmor, or, havmg been so 
appomted or declared, IS under any disabihty known to the 
Court to receive the money or other moveable property, the 
Court shall, lf It grants rum leave to receiVe the property, 
requue such secur1ty and give such directiOns as Will, m Its 
opm10n, suffictently protect the property from waste and ensure 
ats proper apphcat10n 

of' property 
nnder decree 
for minor 

7 (1) No next friend or guardian for the sUit shall Agreement or 

Wlthout the leave of the Court, expressly recorded 10 the pro~ h~m:C~tm.i.se 
eeedmgs, enter mto any agreement or compromtse on behalf ~~i~3~~ ror 

the suit 
of 
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of a mmor With reference to the smt m wruch he acts as next 
fr1end or guardian 

(2) .Any such ag1er,ment or compromise entered mto 
without the leave of the Court so recorded shall be voidable 
agamst all parties other than the mmor 

8 (1) Unless otherwiSe 01dered by the Court, a next 
fnend shall not retire Without fust proc.urmg a fit person to be 
put m hrs place and grvmg security for the costs already 
mcurred 

(2) The apphcatwn for the appomtment of a new next 
f:nend shall be supported by an affidaVIt showmg the fitness 
of the person proposed, and also that he has no mterest adverse 
to that of the m1nor 

9 (1) Where the mterest of the next fnend of a mmor 
IS adverse to that of the mmor or where he 1s so connected 
w1th a defendant whose mterest Is adverse to that of the 
mmor as to make 1t unlikely that the mmor's mterest will 
be properly protected by h1m, or where he does not do h1s 
duty, or, durmg the pendency of the smt ceases to reside 
w1thm Brrt1sh Indra, or for any other suffiCient cause, apph­
catlOn may be made on behalf of the m.mor or by a defendant 
for his removal, and the Court, 1£ satisfied of the suffiCiency 
of the cause ass1gned, may order the next frrend to be removed 
accordmgly, and make such other 01der as to costs as 1t thmks 
fit 

(2) Where the next fuend rs not a guardran appomted or 
declared by an authouty competent In this behalf, and an 
apphcat10n IS made by a guardian so appomted or declared, 
who desires to be himself appomted m the place of the next 
fuend, the Court shall remove the next friend unless 1t con­
siders, for reasons to be recorded by 1t, that the guardian 
ought not to be appomted the next friend of the mmor, and 
shall thereupon appomt the apphcant to be next fnend m hrs 
place upon such terms as to the costs already mcurred m the 
smt as 1t th1nks fit 

10 (1) On the rehrement, removal or death of the 
mend of a mmor, further proceedmgs shall be stayed 
the appomtment of a next fnend m hrs place 

(9) Where 
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(2) Where the pleader of such rmnor omits, withm a rea· 
sonable trme, to take steps to get a new next fnend appomted, 
any person mte1ested m the m111or or m the matter m Issue 
may apply to the Court for the appomtment of one, and the 
Court may appomt suc.,h person as It thmks fit 

11 (1) Whe1e the guardian for the smt desires to retire ~~~~!3e~;· 
or does not do h1s duty, or where other sufficient ground ts de!~~~~ for 

made to appear the Court muy permit such guardian to retire f::e suit 
or may remove hrm, and may make such order as to costs as 
It thmks fit 

(2) \Vhere the guardian for the smt rebres, dtes or IS 

removed by the Court durmg the pendency (\f t.be suit, the 
Court shall appomt a new guardian m his place 

12 (1) A mmor plamtif£ or a mmor not a party to a suit fotip;:Job~e 
on whose behalf an apphcahon IS pendmg shall, on attammg minor ptalntlfr or applicant 

, maJOrity, elect whether he Will ptoceed with the smt or on attalnlns 
apphcatlOn maJority 

(2) Where he elects to proceed wtth the smt or apphcation, 
he shall apply for an order dtschargmg the next friend and for 
leave to proceed m h1s own name 

(3) The title of the smt or apphcat10n shall m such case 
be corrected so as to read henceforth thus -

"A B , late a mmor, by C D , his ne:xt friend, but now 
havmg attamed maJOrity '' 

{4) Where hE> elects to abandon the smt or apphcat10n, he 
shall, If a sole plamt1f£ or sole apphcant, apply for an order 
to dismiss the smt or apphcat10n on repayment of the costs 
mcurred by the defendant or opposite party or whiCh may 
have been pa1d by h1s next £r1end 

(J) Any apphcat10n under ih1s rule may be made ex parts 
but no order d1schnrgmg a ne:>.t friend and permittmg a nunor 
plamt1ff to proceed m hu; own name shall be made without 
notice to the next fnend 

13 ·(1) Where a mmor co-plamhff on attammg m9.JOr· Where minor 

1ty des1rea to rE>pudmte the smt, he shall apply to have h1s ~J~~~~~rr 
name struck out as co-plamt1ff, and the Court, 1f It finds ~:~!!1~ 
that he 1s not a necessary party, shall dismiss htm from the ~~f~dlato 
eUlt on such terms as to costs or otherWise as 1t thmks fit 

(2) Notice 
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(2) Notwe of tLe apphcat10n shall be served on the next 
friend, on any C'O-plamt1:ff and on the defendant 

(3) The costs of all parties of such apphcat10n, and of all 
or any proceedmgs theretofore had m -tlie smt, shall be paid 
by such persons as the Court directs 

(4) Where the applicant IS a necessary party to the smt, 
the Court may direct hrm to be made a defendant 

14 (1) A ID.J.D.or on uttammg maJonty may, 1f a sole 
plamtiff, apply that a smt mstituted 1n h1s name by hiS next 
friend be dismissed on the ground that 1t was unreasonable or 
J.mproper 

\2) NotlCe of the apphcat10n shall be served on all the 
-l;>art1es concerned, and the Court, upon bemg satiSfied of such 
unreasonableness or rmp10pnety, may grant the apphcat10n 
.and order the next friend to pay the costs of all parties m 
l'espe<..t of the apphcc~.t10n and of anything done m the smt, or 
make such other order as 1t thmks fit 

M!Pllcation or 15 The pLOVISions contamed m rules 1 to 14, so far as 
rules to persons d d d b f ornnsound they are applicable, shall extend to persons a JU ge to e o 
mind unsound mmd and to persons who though not so adJudged are 

found by the Comt on mqmry, by reason of unsoundness of 
mmd or mental mfirm1ty, to be mcapable of protectmg tlreii 
mterests when sumg or bemg sued 

Ba'\ling ror 
Princes and 
Vhlets 

16 Nothmg m this Order shall apply to a Sovereign Prmce 
01 Rulmg Chw£ smng 01 bemg sued m the name of h1s State, 
01 bemg sued by diiect10n of l[the Central Government, or the 
Crown Representative, or a Provmmal Government] m the 
name of a.n agent or m any other name, or shall be construed 
to affect or m any way derogate from the proVIsions of any 
local law for the trme bemg m force relatmg to smts by or 
agamst mmors or by or agamst lunatics or other persons of un­
sound mmd 

ORDER XXXIll 

1 These words were substituted for the words " the Governor General 
m Counc1l or a. Local Government " by para 3 and Sch J of the Government 
of Incha. (Adaptation of Indian Laws) Order, 1037 
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ORDJiJR XXXIIT 

Suzts by Paupers 

1 SubJect to the followmg provistons, any sUit may 
mstituted by a pauper 

be Suits may be 
Instituted 
tnforma 
paupen8 

Explanatwn -A person 1s a• "pauper' when he 18 not 
possessed of suffi.Clent means to enable him to pay the fee 
prescribed by law for the plamt m such sUit, or, where nQ 
such fee 1s prescr1bed, when he IS not entitled to propert;r,-
worth one hundred rupees other than his necessary wearmg-.. 
apparel and the subJect-matter of the sUit 

2 Every applicatiOn for permiSSIOn to sue as a. pauper Contents of' application, 
shall contam the partiCulars requned m regard to plamts m 
suits a schedule of any moveable or Immoveable property 
belongmg to the applicant, w1th the estimated value thereof, 
shall be annexed thereto, and It shall be signed and vermed 
m the manner prescrxbed for the signmg and vermcatxon of 
pleadmgs 

3 Notw1thstandmg anythmg contamed m these rules, the Presentation 
~ppbcat10n shall be presented to the Court by the applicant ofappllcatlon. 

m person, unless he xs exempted from appearmg m Court, 
m whxch case the apphcat10n may be presented by an author· 
Ized agent who can answer all matenal quest10ns relatmg to 
the Rpphcatxon, and who may he exammed m the same 
manner as the party represented by him mxght have been 
exammed had such party attended m person 

4 (1) Where the apphcatxon IS m proper form and duly Eu.mlnatlon 

d h 
of applicant 

presente , t e Court may, If It thmks fit, examme the apph· 
<.ant, or h1s agent when the applicant xs allowed to appear bl 
agent, regardmg the mer1t.s of the claxm and the property of 
the apphcant 

(2) Where the apphcat10n Is presented by an agent, the !Ifpresented 
Court may, If It thmks fiir, order that the apphcant be exa- ~~e~Y 
mmed by a commission m the manner n• whiCh the exammat1on ~~~Tfoo.nt to 
of an absent Witness may be taken be eumlned 

' by commie• 
elon. .. 

5 The Court shall reJect an apphcat10n for permiSSIOn • to ReJection ot 
sue as a pauper- application. 

(a) where 1t Is not framed and presented m the manner 
prescribed by rules 2 and 3, o1 

(b) where 
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(b) where the apphcant 1s not a pauper, or 

(o) where he has, w1thm two months next before the pre­
sentatiOn of the apphcat1on, disposed of any 
property fraudulently or m order to be able to 
apply for permission to sue as a pauper, or 

(d) where ills allegatwns do not show a c..ause of actwn, or 
(e) where he nas entered•mio any agreement With refer­

ence to the subJect-matter of the proposed swt 
under wmch any other person has obtamed an 
mterest m such subJect-matter 

6 Where the Court sees no reason to reJect the apphcatwn 
on any of the grounds stated m rule 5 It shall fix a day (of 
wmch at least ten days' clear nohce shall be given to the 
opposite party and the Government pleader) for rece1vmg 
such ev1dence as the applicant may adduce m proof of his 
paupeusm, and for hearmg any evidence whlch may be 
adduced m disproof thereof 

7 (1) On the day so b.xed or as soon thereafter as may 
be converuent, the Court shall examme the witnesses (If any) 
produced by either party, and may examme the apphcant 
or h1s agent, and shall make a memorandum of the substiCnce 
of their evidence 

(2) The Court shall also hear any argument whlch the 
parties may desire to offer on the quest1on whether, on the 
face of the apphcat10n and of the evidence (1f any) taken by 
the Court as herem provided, the applicant IS or IS not subJect 
to any of the proh1b1t10ns specmed m rule 5 

(3) The Court shall then either allow or refuse to allow: 
the apphcant to sue as a pauper . 

8 Where the apphcatwn 1'3 granted, It shall be numbered 
and 1eg1stered, and shall be deemed the plamt In the swt, 
and the swt shall proceed m all other respects as a swt 
mstituted m the ordmary manner, except that the pla1ntlfi 
shall not be hable to pay any court-fee (othel' than fees payable 
for serviCe of process) m respect of any petitiOn, appomtment 
of a pleader or other p1oceedmg connected With the swt 

DJSpauperlng 9 The Court may, on the apphcatwn of the defendant, or 
of the Government pleader, of whwh seven days' clear notlC& 

m 
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m wr1tmg has been given to the plamtlff, order the plamtlff to 
be dlSpaupered-

(a) u he 1s guilty of vexatious or lillproper conduct m 
the course of the smt, 

(b) rl It appears that his means are such that he ought 
not to contmue to sue as a pauper, or 

(c) If he has entered mto any agreement With reference 
to the SUbJect-matter of the SU1t under wruch any 
other person has obtamed an mterest m such 
subJect-matter 

10 Where the plamtllf succeeds m the swt, the Court Costa where 

$hall calculate the amount of court-fees wruch would have r:=.. 
been pa1d by the plamtlff If he had not been perm1tted to 
sue as a pauper, such amount shall be recoverable by the 
l[Provmmal Governmentl from any party ordered by the decree 
to pay the same, and shall be a first charge on the subJect-
matter of the slllt 

11 Where the plamtlff falls m the sUit or IS dispaupeled, Procedure 
<>r where the swt IS Withdrawn or disnnssed- rJ?.re pauper 

(a) because the •nu:nmons for the defendant to appear 
and answer has not been served. upon h1m m con­
sequence of the failure of the plamtll:f to pay the 
court-fee or postal charges (1f any) chargeable for 
such serv1ce, or 

(b) pecause the plamtlff does not appear when the smt lS 

called on for hearmg 

the Court shall order the plamhff, 01 any person added as a 
.co-plamt1ff to the smt, to pay the court-fees whlch would have 
been pa1d by the plamtlll 1f he had not been permitted to sue 
t\S a pauper 

12 The 1[Provme1al Government] shall have the nght t~t Provincial 
t t 1 h Government 

any nne o app y to t e Court to make an order for the pay- may apply 

ment of court-fees under rule 10 or rule 11 ~~rJ:~fe!: 

13 All matters arlSlng between the l[ProvmCial Govern- Provincial 
ment] and any party to the sUit under rule 10, rule 11 or rule g,o6:~::d 
12 shall be deemed to be quest10ns ar1smg between the parties a party 

to the sUit w1thm the meanmg of sect10n 47 

14 Wh13re 

1 These words were subst1tuted for the word "Governmeni." by para 3 
.and Sch I of the Government of Indla (Adaptat1on of Ind1an Laws) Order, 
J937 
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Cc.py of decree 14 Vv here an order IS made under rule 10, rule 11 or 1 ule-
to be sent to 
Collector 12, the Court shall forthwith cause a copy of the decree to be 

:Refasa1 to 
allow 
applicant to 
sue as pauper 
to bar subse-­
quent 
application of 
like nature. 

costa 

Parties to 
mits for 
foreclosure, 
sale and 
redemption 

Preliminary 
decree In fore­
closure B11lt 

forwarded to the Collecto1 

15 An order refusmg to allow the applicant to sue as a 
pauper shall be a bar to any subsequent, application of the 
hke nature by him m respect of the same nght to sue, but 
the apphcant shall be at hbe1ty to msbtute a sUlt m the 
ordmary manner m respect of such nght, proVIded that he 
first pays the costs (If any) mcurred by the ![ProVInCial Govern­
ment] and by the opposite party m opposmg ills applicatiOn for 
leave to s1.1e as a pauper 

16 The costs of an application for permission to sue as 
a pauper and of an mqUlry mto pauperism shall be costs m 
the smt 

ORDER XXXIV 

Butts relatmg to Mortgages of Immoveable Property 

1 Subject to the proVIsiOns of this Code, all persons haVIng 
an mterest e1ther m the mo1 tgage-secunty or m the nght 
of redemption snail be JOmed as parties to any sUlt relatmg to 
the mortgage 

Ea:planatwn -A pUlsne mortgagee may sue for fore­
closure or for sale Without makmg the prior mortgagee a 
party to the sUlt, and a pr10r mo1 tgagee need not be JOmed 
m a slllt to redeem a subsequent mortgage 

2[2 (1) In a. sUlt for foreclosure, 11 the plamtiff succeeds. 
the Court shall pass a prehmmary decree-

(a) ordermg that an account be taken of what was due 
to the plamti:f£ at the date of such decree for-

(t) prmmpal and mterest on the mortgage, 

(u) the 

1 These words were substituted for the word " Government " by para 3 
and Sch I of the Government of India (Adaptation of Indta.n Laws) Order. 
1937 

1 Rules 2 to 8 were subst1tut-ed by s 4 of the Transfer ofProperty (Amend· 
ment) Supplementary Act, 1929 (21 of 1929) 
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(u) the costs of swt, If any, awarded to hrm, and 

(m) other costs, charges and expenses properly mcurred 
by hrm up to that date m 1espect of hls mortgage­
security, together With mterest thereon, or 

(b) decla.rmg the amount so due at that date, and 

(c) dJreeting---

(t) that, 1f the defendant pays mto Court the amount 
so found or declared due on or before such date 
as the Court may fix w1thm stx months from the 
date on which the Court confirms and counter­
signs the account taken under clause (a), or frvm 
the date on which such amount 1s declared m 
Court under clause (b), as the case may be, and 
thereafter pays such amount as may be adJudged 
due m respect of subsequent costs, charges and 
expenses as provided m rule 10, together wtth 
subsequent mterest on such sums respectively as 
provtded m rule 11, the plamt1£f shall dehver up 
to the defendant, or to such person as the 
defendant appomts, all documents 1n h1s posses· 
ston or power relatmg to the mortgaged property, 
and shall, If so reqmred, re-transfer the property 
to the defendant at hls cost free from the 
mortgage and from all Incumbrances created by 
the pla10tl£f or any person clalilllng under hlill, 
or, where the plamt1ff claims by dertved title, 
by those under whom he clalills, and shall also, 
..f necessary, put the defendant m possession of 
the property, and 

(ai) that, 1£ payment of the amount found or declared 
due under or by the prehmmary decree 1s not 
made on or before the date so fixed, or the 
defendant fads to pay, w1thm such t1me as the 
Court may fi>.., the amount adJudged due 1n 
respect of subsequent costs, charges, expenses 
and mterest, the plamt1£f shall be ent1tled to 
apply for a final decree debarrmg the defendant 
from all nght to red~em the property 

(.e) '.rb.e 
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(2) The Court may, on good cause shown and upon terms. 
to be fixed by the Court, £rom t1me to time, at any time before 
a :(inal deClee 1s passed, extend the trme fixed for the payment 
of the amount found or decla1ed due under sub-rule (1) or ot 
the amount adJ;udged due m respect of subsequent costs, 
charges, expenses and mte1est 

(3) Where, m a smt for foreclosure, subsequent mortgagees 
01 persons denvmg t1tle from, or subrogated to the r1ghts of, 
any such mortgagees are JOmed as parties, the prelrmmary­
decree shall p10v1de for the adJudiCatiOn of the respect1ve 
rights and hab1ht1es of the parties to the smt m the manner­
and form set forth m Form No 9 or Form No 10, as the cas~ 
may be, of AppendiX D w1th such vanat1ons as the circum­
stances of the case may require 

13 (1) Where, before a final decree debarrmg the defend­
ant from all nght to redeem the mortgaged property has been. 
passed, the defendant makes payment 1nto Court of all 
amounts due from him under sub-rule (1) of rule 2, the Court 
shall, _on apphcat10n made by the defendant m th1s behalf, 
pass a final decree-

(a) o1derm.g the plamtllf to dehver up the documents 
referred to m the p1ehmmary decree, 

and, If necessary,-

(b) o1de1mg him to re-transfer at the cost of the 
defendant the mortgaged propel ty as directed ID. 

the sru.d decree, 

and, also If necessary,-

(c) mdeung hrm to put the defendant m possess10n of 
the p10perty 

(2) Where payment m accordance With sub-rule (1) has not. 
been made, the Court shall, on apphcatlon made by the 
plamtiff m this behalf, pass a final decree declarmg that the 
defendant and all persons claimmg through or under hrm are­
debarred from all right to redeem the mortgaged property 
and also, If necessary, ordermg the defendant to put the 
plamtllf m possess10n of the property 

1 See footnote 2 on p 230 
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(3) On the passmg of a final decree under sub-rule (2), all 
habilit1es to whlch the defendant 1s subJect m respect of the 
mortgage or on account of the su1t shall be deemed to have 
been discharged 

14 (1) In a smt for sale, 1f the plamtdf succeeds, the Prellmt1narr 
d decree n 

>Court shall pass a prehmmary decree to the effect ment10ne suit ror sale 
1n clauses (a.), (b) and (c) (t) of sub-rule (1) of rule 2, and 
further dl.l'ectmg that, m default of the defendant paymg as 
therem mentioned, the plamtlii shall be ent1tled to apply for 
.& :final decree dll'ectmg that the mortgaged property or a 
suffiment part thereof be sold, and the proceeds of the sale 
(after deductwn therefrom of the expenses of the sale) be pa.1d 
into Court and apphed m payment of what has been found 
<>r declared under or by the prehmmary decree due to the 
plamt1ff, together w1th such amount as may have been 
adJudged due m respect of subsequent costs, charges, expenses 
'ftnd mterest, and the balance, lf any, be pEnd to the defendant 
<>r other persons entitled to receive the same 

(2) The Court may, on good cause shown and upon te1ms 
to be :fixed by the Court, from t1me to t1me, at any time 
before a final decree for sale lB passed, extend the ttme .fixed 
for the payment of the amount found or declared due under sub· 
rule (1) or of the amount adJudged due m respect of subse· 
quent costs, charges, expenses and mterest 

(8) In a smt !or foreclosure m the case of an anomalous Power to 
mortgage, lf the plamtlff succeeds, the Court 'may, at the d

1 
eofiree e

1
ale 

t- n oreo osure 
mstance of any party to the smt or of any other person m· suit 

'crested m the mortgage-secur1ty or the right of redempt10n, 
pass a hkc decree (m heu of a decree for foreclosure) on such 
terms as 1t thmks :fit, mcludmg the depos1t m Court of a 
reasonable sum fixed by the Court to meet the expenses of the 
eale and to secure the performance of the terms. 

{4) Where, m a smt for sale or e. sutt for forec..losure m 
whtch sale 1s o;rdered, subsequent mortgagees or persons 
-derlVlng title from, or subrogated to the rxghts of, any such 
mortgagees are Jomed as parties, the prehmmary decree 
't'eferred to m sub-rule (1) shall prov1de for the adJudication 
.of the respectxve nghts and habilit1es of the part1es to the 

SUit 

-----------------------------------------------
L Su footnot. 2 on p 230. 
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smt m the manner and form set forth m Form No 9, Form 
No 10 or Form No 11, as the case may be, of Appendix. D 
w1th such vanatwns as the 'Circumstances of the case may 
reqmre 

15 (1) Where, on or before the day fixed or at any trm& 
before the confitmatwn o£ a sale made m pursuance of a :final 
deClee passed under sub-rule (3) of tills tule, the defendant 
makes payment mto Court of all amounts due :b:om rum unde~ 
sub-rule (1) of rule 4, the Court shall, on apphcatwn made 
by the defendant m th1s behalf, pass a final decree or, rl such 
decree has been passed, an order-

( a) ordenng the plamtrff to dehver up the documents 
referred to m the p,rehmmary decree, 

and, rl necessary,-
(b) 01denng hun to transfer the mortgaged property as, 

drrected m the said decree, 

and, also, rl necessary,-
(c) orde,rmg hrm to put the defendant m possession of 

the property 

(2) Where the mortgaged property or part thereof has been. 
sold m pursuance of a decree passed under sub-rule (3) of th1s 
rule, the Cou.rt shall not pass an order under sub-rule (1) of tills. 
1 ule, unless the defendant, m add1hon to the amount men· 
t10ned m sub-rule (1), deposits m Court for payment to the­
purchaser a sum equal to five per cent of the amount of the­
purchase-money pa1d mto Court by the purchaser 

Where such deposit has been made, tbe purchaser shall be­
entitled to an order for repayment of the amount of the 
purchase-money pa1d mto Com t by hrm, together With a sum.. 
equal to five per ~ent thereof 

(3) Where payment m accoidance With sub-rule (1) has not 
been made, the Court shall, on apphcatwn made by the plam­
hff m th1s behalf pal>S a final decree drrectmg that the 
mot tgaged property or a suffie1ent part thereof be sold, and 
that the proceeds of the sale be dealt w1th m the manne~ 
provideu m sub-rule (1) of rule 4 

1 See footnote 2 on p 230 
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16. Where the net proceeds of any sale held under tha last Recovery or 
d 

balance due 
precedmg rule are found msuffiCient to pay the amount ue on mortgage 

to the plamhff, the Court, on appltcat10n by h1m may, lf the ~~:uiteor 
balance 1s legally recoverable from the defendant otberwtse than 
<>ut of the property '3old, pass a decree for such balance 

17 (1) In a suit for redemption, rl the plamtlff succeeds, Preliminary 

the Court sho.ll pass a prehmmary decree- ~iJ~:iflon 

(a) ordenng that an account be taken of what was due 
to the defendant at the date of such decree for-

{t) prmCipal and mterest on the mortgage, 
(ti) the costs of sUit, rl any, awarded to h1m, and 

(m) other costs, charges and expenses properly mcurred 
by hun up to that date, m respect of hts 
mortgage-security, together w1th mterest therem, 
or 

(b) declarmg the amount so due at that date, and 
(e) dlrectmg-

(t) that, rl the plamtdi pays mto Court the amount 
flo found or declared due on or before such date 
as the Oourt may fix Withm BlX months from the 
date on whlch the Court confirn1s and counter· 
stgns the account taken under clause (a), or from 
the date on which such amount 1s declared m 
Court under clause (b), as the case may be, and 
thtreafter pays suc,h amount as may be adJudged 
due m respect of subsequent costs, chargeb and 
expenses as provtded m rule 10 together , With 

_subsequent mterest on such sums respectively 
as provided m rulP 11, the defendant shall deliver 
up to the plamttfi, or to such person as the 
plamtlli appomts, all documents m h1s possession 
or power relatmg to the mortgaged property, 
and shall, tf so reqUired, re-transfer the property 
to the plamtlfi at hts cost free from th" mortgage 
and from all mcumbrances createrl by the 
defendant or any person clatmmg under him, or, 

where 

l See- footnote 2 on p 230. 
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where the defendant cla1ms b;) denved t1tle, by 
those under whom he cla1ms, and shall also, 1f 
necessary, put the plamtlff m possess10n of the­
property, and 

(ti} that, rl pkyment of the amount found or declared. 
due under o.r by the prehnnnary decree 1s noli 
made on or befo1e the date so fixed, or the plam­
tlff fa1ls to pay, Withm such tune as the Court. 
may fix, the amount adJudged due m respect ot 
subsequent costs, charges, expenses and mterests, 
the defendant shall be entitled to apply for a 
final decree-

(a) m the case of a mortgage other than a usufruc­
tua.ry mortgage, a mortgage by condlt10nali 
sale, or an anomalous mortgage the terms of 
whiCh proVIde for foreclosure only and not for­
sale, that the mo,rtgaged property be sold, or 

(b) m the case of a mortgage by 'COndlt10nal sale or­
such an anomalous mortgage. as aforesaid, 
that the plamtlff be debarred :(rom all nght to 
redeem the property 

(2) The Court may, on good cause shown and upon terms. 
to. be fixed by the Court, from trme to time, at any trme before­
the passmg ol a final decree for foreclosure or sale, as the 
case may be, extend the time fixed for the payment of the­
amount found or declared due under sub-rule (1) or of the 
amount adJudged due m respect of subsequent costs, charges, 
expenses and mterest 

18. (1) Where, before a final decree debarrmg the plambff 
from aU right to redeem the mo,rtgaged property has been 
passed or before the con:firmat10n of a sale held m pursuance 
of a final decree passed under sub-rule (3) of thls rule, the 
plamtlff makea payment mto Court of all amounts due from 
hrm under sub-rule (1} of rule 7, the Court shall, on apphca­
tiOn made by the plamttff m this behalf, pass a :final decree­
or, lf such decree has been passed, an order-

(a) ordenng the defendant to dehver up the documents­
referred to m the prehmmary decree, 

1 Bu. footnote 2 on p 230 
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and, 1f necessary,-
(b) ordermg lum to re-transfer at the cost of the plamtlff 

the mortgaged p.roperty as drrected m the sa1d 
decree, 

and, also, 1f necessary,-

(c) ordenng rum to put the plamtlii m-possess1on of the 
property 

(.\?) Where the mortgaged property or a part thereof has 
been sold m pu.rsuance of a decree passed under sub-rule (8) 
of tlus rule, the Court shall not pass an order under sub-rule 
(1) of tins rule, unless the plamtdi, m addition to the amount 
ment10ned m sub-rule (1), deposits m Court for payment to 
the purchaser a sum equal to five per cent of the amount of 
the purchase-money paid moo Court by the purchaser 

Where such deposit has been made, the purchaser shall 
be entitled to an order for repayment o£ the amount of the 
purchase-money paid mto Court by him, together With a sum 
equal to five per cent thereof 

(3) Where pa~nt m accordance With sub-rule (1) has 
not been made, the Court; shall, on apphcation made by the 
defendant m this bchalf,-

(a) m the case of a mortgage by conditional t:.ale 01 of 
such an anomalous mortgage as 1s herembefore 
refened to m rule 7, pass a final decree declanng 
that the plamtlii and all persons claliDIDg under 
rum are debarred from all nght to redeem the 
mortgagE'd property and, nlso, lf necPssary, ordeuug 
the plamtllf to put the defendant m possession of the 
mortgaged prope.rty , or ... 

(b) 1n the case of any other mortgage, not bemg a usufruc­
tuary mortgage, pass a final decree that the mort· 
gaged property or a suffi01ent part thereof be sold, 
and the proceeds of the sale (aftet de;durhon 
therefrom of the expenses of the sale) be paid mto 
Courb and apphed tn payment of what IS found 
due to the defendant, and the balance, 1f any, be 
paid to the plamtlfl or other persons ent1tled to 
receive the same ] 

(SA. Where 
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l[SA. "Where the net proceeds of any sale held under the 
last precedmg rule are found msuffiment to pay the amount 
due to the defendant, the Court, o.n apphoot1on by hrm, may, 
1f the balance 1s legally recove1 able from the plamtlff other­
WISE' than out of the property sold, pass a decree for such 
balance] 

9. NotWlthstandmg anythmg herembef<>tl"e cop.tamed, rl 1t 
appears, upon takmg the account referred to m rule 7, that 
nothmg IS due to the _defendant 0,1. that he has been overpa1d, 
the Court shall pass a decree dlrectmg the defendant, rl so 
requrred, to re-transfe.r the property and to pay to the plam­
tllf the amount whiCh may be found due to him and the 
plamiaff shall, .f necessary, be put m possession of the mort­
gaged property 

2[10 In fmally adJustmg the amount to be pa1d to a 
mortgagee m case of a foreclosure, sale or redemption, the 
Oow t shall, unless m the case of costs of the swt the conduct 
of the mortgagee has been such as to d1sent1tle hrm thereto, 
add to the mortgage-money such costs of the swt and other 
costs, charges and expenses as have been properly mcurred by 
h1m smce the date of the prehmmary decree for foreclosure, 
sale or ,redempt1on up to the time of actual payment 

11 In any decree passed m a suit for foreclosure, sale or 
redemptton, where mterest 1s legally recoverable, the Court 
may o1der payment of mterest to the mortgagee as follows, 
namely-

(a) mterest up to the date on or before wh1ch payment of 
the amount found or declared due Is under the 
prehmmary decree to be made by the mortgagor or 
other person redeemmg the mortgage- . 

(t). on the prmclpal amount found or declared due on 
the mortgage,-at the rate payable on the prmmpal, 
or, where no such rate IS fixed, at such rate as the 
Court deems reasonable, 

(n) on the amount of the costs of the smt awarded to­
the ntortgagee,-at such rate as the Court deems 

reasonable 
1 Th1s rule was mserted by s 5 of the T £ f p 

me~t) Supplementary Act, 1929 (21 of 1929) rans er o roperty (Amend· 
Rules 10 and 11 were substituted by s 6 lbul 
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reasonable from the date of the prehmma.ry 
decree, and 

(m) on the amount adJudged due to the mortgagee for 
costs, charges and expenses properly mcur.red by 
the mortgagee m respect of the mortgage-secunty 
up Ito the date of the prehmmary decree and 
added to the mortgage-monay,-at the rate 
agreed between the parties, or, failing such rate, 
at the same rate as 1s payable on the pnnctpal, 
or fad.mg both such rates, at nme per cent per 
annum, and 

(b) subsequent mterest up to the date of reahzat10n or 
actual payment at such rate as the Court deems 
reasonable-

( I) on the aggregate of the prmc1pal sums spec.med m 
clause (a) and of the mterest thereon as calculat­
ed m accordance With that clause, and 

(ti) on the amount adJudged due to the mortgagee m 
respect of such further costs, charges and expenses 
as may be payable unde1 rule 10 ] 

12. Where any prope.rty, the sale of wh10h lS d1rected sate or 
under th1s Order Is c;ubJect to a pr10r mortgage, the Court ~~~f:lt, 
mav, With the consent of the prior mortgagee, dll'ect that the ~~~gage. 
property be sold free from the same, gtvmg to such pr1or 
mortgagee the same mterest m the proc.eeeds of the sale as he 
had m the property sold 

13. (1) Such proteeds shall be brought mto Court and .Appllcatl~~ 
ofprocee ... apphed as follow~-

first, m payoient of all expenses mc1dent to the sale or 
properly mcun'ed m any attempted sale, 

secondly, m payment of whatever 1s due to the pnor 
mortgagee on account of the prior mortgage, and 
of costs, properly mc.urred m connection therew1th, 

thudly, m payment of all mterest due on account of the 
mortgage m "consequence whereof the sale wss 
dtrected, and of the costs of the suit m which the 
decrE-e d1rectmg th~ sale was made, 

fourthly, 
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fourthly, m payment of the prmcipal money due on 
account of that mo.rtgage, and 

I 

lastly, the residue (lf any) shall be paid to the pe1son 
provmg hunself to be mterested m the property 
sold, o.r lf there are more such persons than one, 
then to such persons accordmg to their respective 
mterests therem or upon their Jomt receipt 

{2) Nothmg m this rule or m rule 12 shall be deemed to 
affect the powers conferred by sectwn 57 of the Transfer of 
Property Act, 1882 IV of 1882 

14. (1) Where a mortgagee has obtamed a decree for the 
payment of money m sat1sfactwn of a clarm arismg under the 
mo.rtgage, he shall not be entitled to bnng the mortgaged 
property to sale otherWise than by mstitutmg a swt for sale 
m enforcement of the mortgage, and he may mstitute such swt 
notwithstandmg anythmg contamed m Order II, rule 2 

(2) Nothing m sub-rule (1) shall apply to any terr1tones 
to whiCh the Transfer of Property Act, 1882, has not been 
extended 

1[15. All the p.rovisio,ns contamed m th1s Order whiCh 
apply to a s1mple mortgage shall, so {ar as may be, apply to 
a mortgage by depos1t of title-deeds withm the meanmg of 
section 58, and to a charge w1thm the meanmg .of sechon 100 
of the Transfer of Property Act, 1882 ] IV or 188z. 

ORDER X1XXV, 

Interpleader 

1. In every swt of mterpleader the plan~t shall m addl­
tlon to other statements necessary fo.r plamts, state- ' 

(a) that the plamtrff clarms no mterest m the subJect· 
matter m dispute other than for c,harges or costs, 

(b) the cla1ms made by the dependants severally, and 
(c) that there IS no colluswn between the plamtlir and 

any of the defendants 

2 Where 
1 This rule was substituted b 7 f h 

m
2

ent) Supplemeni!e.ry Act, 1929 (2~ of ~9;9) Transfer of Property (Amend· 
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2 Where the thmg clauned 1s capable of bemg ,Patd mto f=~f:t~~ 
Court or placed ill the custody of the Court, the plamtlff may moo Court 

be reqwred to so pay or place tt before he can be entttlE'd to 
any order m the sUlt 

3 Where any of the defendants ill an illterpleader-sUlt Procedure 

Is actually sumg the plru.ntlff m respect of the subJect-matter ~~:~dant 
of such sUit, the Court m which the sUlt agamst the plamtlff ~~~til 
1s pendmg shall, on bemg Informed by the Court ill whtch the 
interpleader-suit has been mst1tuted, stay the proceedmgs as 
.agamst him, and ills costs m the sUit so stayed may be pro-
VIded for m such sUit, but tf, and m so far as, they are not 
provtded for m that sUit, they muy be added to ills costs m-
.cu.rred m th~ mterpleader smt 

4. (1) At the first hearmg the Court may- Procedure at 
flr8~ 

(a) ded.ue that the plumtJff 1s discharged from all hab1hty hearing. 

to the defendants m respect of the thmg ,clatm~d, 
a"'ard hun hts costs, and dismiss hun from the 
smt, or 

(b) If 1t thmks that Justice or convemence so reqmte, retam 
all parties unttl the final disposal of the ~Ult 

(2) Whe;re the Oourt finds that the adrmsstons of the parttes 
or other evidence enable 1t to do so, 1t may adJudicate the title 
to the thmg clauned 

(3) Where the adrmsstons of the parttes do not enable the 
.Court so to adJudicate, It may direct-

(a) that an Issue or Issues between the parttes be framed 
and tned, and 

(b) that any claunant be made a plamttfi m heu of or m 
additlOn to the ortgmal plamtdr, 

and shall proceed to try the sutt m the ordmary manner 

5. Nothmg m tills Order shall be deemed to enable agents Agents and 
h I tenants may to sue t etr prmcipa s, or tenants to sue thetr landlords, for not Institute 

the purpose of compelling them to mterplead wtth any person3 !~~rpleadcr 
other than persona makmg clarm through such prme1pals or 
.landlords 

IllultrattoTII 

(a) A depostts a box of Jewels w1th B as h1s agent C alleges that 
-the Jewels were wrongfully obtamed from h1m by A, and cla1m1 them 
from B B cannot mst1tute an mtetpleader sutt agamst A and C 

~b) A 
~1 
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' 
(ACT V 

(b) A depos1ts a. box of Jewels w1th B as his agent He then wntea 
to C for the purpose of makmg the Jewels a. secur1ty for a. debt due from 
hrmself to C A afterwards alleges that C's debt 11 sa.t1sfied and C 
alleges the contrary Both clarm the Jewels from B B may' mstltute 
an mterpleader su1t aga.mst A and C 

6. Where the smt Is properly :mst1tuted the Court may 
proVIde for the costs of the anginal plamtlff by gJ.vmg h1m t 

charge on the thmg clarmed or m some other effectual way 

ORDER XXXVI 

SpeczaZ Caqe 

1. (1) Partues clallmng to be mterested m the dems1on 
of any question of fact or law may- enter mto an agreement 
m writmg statmg such question m the form of a case for 
the oprmon of the Court, and prov1dmg that, upon the fi.ndmg 
of the Court w1th respect to such questton,-

(a) a sum of money :fixed by the part1es or to be deter­
mmed by the Court shall be pa1d by one of the 
parties to the other of them , or 

(b) some property, moveable or rmmoveable, :::.pecrlied m 
the agreement, shall be dehvered by one of the 
parties to the other of them, or 

(c) one or more of the parttes shall do or refram from 
domg, some other particular act specrlied m the 
agreement 

(2) Every case stated under thts rule shall be dtVIded mto 
consecutively numbered paragraphs, and shall conmsely state 
such facts and specify such documents as may be necessary to 
-enable the Court to decide the quest1on raised thereby 

2. Where the agreement 1s for the dehvery of any pro­
perty, or for the domg, or the reframmg from domg, any 
particular act, the e')tlmated value of the property to be 
dehvered, or to whlch the act specified has reference, shall 
be stated m the agreement 

3. (1) The agreement, 1£ framed m accordance With the 
rules herembefore con tamed, may be filed m the Court \'< hKh 
would have JU!lsdwtwn to entertam a smt, the amount or 

value 
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value of the subJect-matter of which 1s the same as the a~ount 
()r value of the subJect-matter of the agreement 

(2) The agreement, when so filed shall be numbered and 
l'egxstered as a. swt between one or more of the part1es claimmg 
to be mterested as plamtlfl or plamtdfs, and the other or the 
others of them as defendant or defendants, and notice shall be 
glVen to all the part1es to the agreement, other than the party 
or parties by whom 1t was presented 

4. Where the agreement has been filed, the parties to 11i Parties to 

shall be subJect to the JunsdiCtlOn of the Court and shall be ~ ~~0: 
hound by the statements contamed therem Jurisdiction 

5. (1) The case shall be set down for hearmg as a swt HeartnJ and 
instituted m the ordmary manner, and the provisions of this~ or 
Code shall apply to such swts so far as the same are applicable 

(2) Where the Court 1s satisfied after exammat10n of the 
parties, or a!ter talang such evidence as 1t thmks fit,-

{a) that the agreement was duly el.ecuted by them, 
(b) that they have a bond fide mterest m the quest1on 

stated therem, and 
(c) that the same 1s fit to be dec1ded, 

it shall proceed to pronounce JUdgment thereon, m the same 
way as m an ordmary swt, and upon the JUdgment so pro­
nounced a. decree shall follow 

ORDER XXXVII 
Summary Procedure on Negot1able Instruments 

1. This Order shall apply only to- Application 
' of Order (a) the Illgh Courts of Judicature at Fort Wilham, 

Madras and Bombay, 
1 * • * * * 
(c) the Court of the Judicial Comm1ssioner of Smd, and 
(d) any other Court to which sections 532 to 537 of the 

Code of Cml Procedure, 1882, have been already 
apphed 

2. (1) All 
1 The entry rela.tmg to the Ch1ef Court of Lower Burma wa.e onutted by 

para. 3 and S~h I of the Government of Incha (Adapta.t1on of Indian Laws) 
Order, 1937 
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2. (1) AJl smts upon bills of exchange, bundles or pro­
missory notes may, m case the plamt11I desires to proceed 
hereunder, be mstituted by p1esentmg a plamt m the form 
prescr1bed, but the summons shall be m Form No 4 m 
AppendiX B or m such other form as may be from t1me lo 
time prescnbed 

(2) In any case m whwh the plamtt and summons are m 
such forms, respectively the defendant shall not appear or 
defend the smt unless he obtams leave from a Judge as here­
mafter prov1ded so to appear and defend, and, m default of 
his obtammg such leave or of h1s appearance and defence m 
pursuance thereof, the allegatwns m the plamt shall be 
deemed to be adm1tted, and the plamt1£f shall be entitled to a 
decree-

1[(a) for the pnnmpal sum due on the mstrument and 
for mterest calculated m accordance With the pro­
VISIOns of section 79 or section 80, as the case may 
be, of the N egot1able Instruments, Act, 1881, up to XXVI of 188 

the date of the mst1tutwn of the smt, or for the 
sum mentioned m the summons, whwhever 1s less, 
and for Iilterest up to the date of the decree at the 
same rate or at such other rate as the Court thmks 
fit, and 

(b) for such subsequent mterest, lf any, as the Court may 
order under sectwn 34 of tills Code, and 

(c) Jor such sum for costs as may be prescnbed 

Provided that, 1£ the plamtllf claims more than such fixed 
sum for costs, the costs shall be ascertamed m the ordmary 
way 

(3) A decree passed under tills rule may be executed forth­
With] 

3 (1) The Court shall, upon application by the defend­
ant, give leave to appear and to defend the smt, upon affidaVIts 
whiCh disclo.se such facts as would make 1t mcumbent on the 
holder to prove cons1deratwn, or such other facts as the Court 
may deem suffiment to support the apphcatwn 

(2) Leave 

1 These words were subst1tuted by s 4 of the Negotiable Instruments 
(Interest) Act, 1926 (30 of 1926) 
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(2) Leave to defend may be g~ven unconditionally or subJect 
to such terms as to payment mto Court, gtvmg secunty, frammg 
and recordmg 1ssues or ~therwise as the Court thmks fit. 

4. After decree the Court may, under sperial circumstances, !~':U:' 
set aside the decree, and lf necessary stay or set astde eMcutiOn, decree 
and may g1ve leave to the defendant to appear to the summons 
and to defend the smt, lf It seems reasonable to the Court so 
to do, and on such terms as the Court ihmks :fit 

5 In any proceedmg under th1s Order the Court may order !~':':rbl3, 
the bill, hund1 or note on wh1ch the swt 1s founded to be etc, to be 

forthwith depos1ted w1th an officer of the Court, and may ~f:l~~cer 
further order that all proceedmgs shl\11 be stayed until the ofCourt. 

plamhff g1ves secur1ty for the coE:ts thereof 

6. The holde1 of every dishonoured bill of. exchange or pro· Recovery 

m1ssory note shall have the same remedies for the 1ecovery ~~~t :~n· 
of the expenses mcurred m notmg the same for non-acceptance ~rcf~h~~':ure& 
or non-payment, or otherw1se, by reason of such dishonour, bill or nou. 
as he has under th1s Order for tbe recovery of the amount of 
such btU or note 

7 Save as provtded by tms Order, the procedure m swts rn=ure• 
hereunder shall be the same as the procedure m su1ts mst1tuted • 
m the ordmary manner 

ORDER XXXVIII 

Arrest and Attachment before Judgment 

Arrest befor& Judgment 

1. Where at any stage of a swt, other than a smt of the Where 

nature referred to m sect1on 16, clauses (a) to (d), the Court 1s ~!~n:!~~Ued' 
eat1s:fied, by affidaVIt or otherwtse,- =t» 

security 

( ) th t th d f d , for appearan'*" 
a a e e en ant, With: mtent to delay the plamtlfi, 

or to avOid any process of the Court or to obstruct 

or 
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I 

or delay the execution of any decree that may be 
passed agamst hlm,-

(r) has absconded or left the local hm1ts of the Junsdie. 
bon of the Court, or 

(u) Is about to abscond or leave the local hmlts of the 
JunsdwtiOn of the Court, or 

(m) has disposed of or removed from the local hmlts 
of the Junsdictwn of the Court hls property or 
any part thereof, or 

(b) that the defendant IS about to leave Brittsh India 
under crrcumstances affording ;reasonable probability 
that the plamtlff will or may thereby be obstructed 
or delayed m the executwn of any decree that may 
be passed agamst the defendant m the smt, 

the Court may Issue a. warrant to arrest the defendant and 
brmg hlm before the Cou;rt to show cause why he should not 
furrush secur1ty for his appearance 

Provided that the defendant shall not be &Tested 1f he 
pays to the officer entrusted With the executiOn of the warrant 
any sum specified m the warrant as sufficient to sat1sfy the 
plamtrlf's clarm, and such sum shall be held m deposit by 
the Court until the smt IS disposed of or until the further 
order of the Court 

2 (1) Where the defendant falls to show such cause the 
Court shall order hlm either to deposit m Com t money or 
other property suffic1ent to answer the clarm agamst hrm, 
or to fu,rmsh secur1ty fo1 his appearance at any trme when 
called upon while the smt 1s pendmg and until sat1sfact1on 
of any decree that may be passed agamst hrm m the smt, o;r 
make such order as 1t thmks fit m regard to the sum whlch 
mav have been pa1d by the • defendant under the provlSo to 
the. last precedmg rule 

(2) Every surety for the appearance of a defendant shall 
bmd hrmself, m default of such appearance, to pay any sum 
of money whwh the defendant may be ordeted to pay m the 
<JUlt 

3. (1) A 
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t l'tooed:are on 
3. (1) A surety for the appearance of a defendant may a appllcatf.on b:v 

b h l.. surety to be 
anj time apply to the Court m VI h10h he ecame sue surevy disobarged 

to be chscharged from hls obhgat10n 

(2) On such apphcat10n bemg made, the Court shall sum· 
mon the defendant to appear or, rf 1t thmks :fit, may 1ssue a 
warrant for h1s arrest m the :first mstance 

(3) On the appearance of the defendant m pursuance of 
the summons or warrant, or on h1s voluntary surrender, the 
Court shall dtrect the surety to be dlscharged from hls obhga· 
bon, and shall call upon the defendant to :find fresh secunty 

4. Where the defendant falis to comply w1th any order !h~ure 
under rule 2 or rule 8, the Court may comm1t h1m to the ClvU 1~ni:'nt 
prison until the declSIQD. of the smt or, where a decree 1s passed rurnl.surtbt sec Y 
agamst the defendant, until the decree has been sat1sfied or fln

1
d fresh 

secur ty 

Prov1cled that no person shnll be detamed m puson undtJr 
this rule m any case for a longer pe.riod than s1x months, nor 
for a longer period th'o.n siX weeks when the amount or value 
of the subJect-matter of the smt does not exceed fifty rupees 

' Provided also that no person shall be detamed m prison 
under this rule after he has complied w1th such order 

Attachment before Judgment 

5. (1) Where, at any stage of a smt, the Court 1s sat1s· ~e~--t 
d 

~00~ 
fie , by affidavit or otherwtse, that the defendant, w1th mtent maY be 

b 1 h 
called nwn 

to o struct or de ay t e execution of any decree that may be to rurn.lsh 

d t h securitY for passe agams 1m,- production o£ 

(a) Is about to dispose of the whole or any part of b1s 
property, Qr 

(b) 1s about to remove the whole or any part of h1s pro,perty 
from the local hm1ts of the JUrisdiCtiOn of the 
Court, 

property 

the Court may direct the defendant, Wlthm a t1me to be :fixed 
by It, either to furrush security, m such sum as may be spect­
fied m the Qrder, to produce and place at the dlspo,sal of the 
Court, when reqUlred, the said property or the value of the 
same, or such portion thereof as may be suffiCient to satisfy 
the decree, or to appear and show 'Cause why he should not. 
furmsh security 

(2) The 
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(2) The plamtiff shall, unless the Oourb otherwise drrects, 
specuy the prope,rty requrred to be attached and the estrmated 
value thereof 

(3) The Court may also m the order drrect the cond.It10nal 
attachment of the whole or any portiOn of the property so 
specmed 

6 (1) Where the defendant fa1ls to show: cause why he 
should not furmsh secul'lty, or fails to iurmsh the secunty 
requrred, witbm the trme fixed by the Court, the Court may 
o1der that the property specmed, or such portion the1eof as 
appea,rs suffiCient to sat1sfy any decree whwh may be passed 
m the smt, be clttached 

(2) Where the defendant shows such cause or furmshes the 
reqmred secunty, and the property speclfied or any portiOn 
of 1t has been attached, the Court shall order the attachment 
to be withdrawn, or make such other order as 1t thmks fit 

7. Save as otherw1se expressly provided, the attachment 
shall be made m the manner provided for the attachment of 
property m execut10n of a decree 

8 Where any claim IS preferred to p~perty attached before 
Judgment, such claim shall be mvest1gated m the manner 
herembef01e provided for the mvest1gat10n of claims to property 
attached m executiOn of a decree for the payment of money 

9 Where an orde,r IS made for attachment before JUdgment, 
the Court shall ruder the attachment to be w1thdrawn when 
the defendant furmshes the security reqmred, together With 
security for the costs of the attachment, or when the smt Is­

dismissed 

10 Attachment before JUdgment shall not affect the rights, 
ex1stmg priOr to the attachment, of persons not parties to the 
smt, nor bar any person hQldmg a decree agamst the defendant 
from applymg for the sale of the property under attachment m 
executwn of such' decree 

11. Where property 1s under attachment by VIrtue of the 
prov1s10ns o.f th1s Order and a decree 1s subsequently passed 
m favour of the plamhff, It shall not be necessary upon an 

sppllcat10n 
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appphcat10n for execution of such decree to apply for a re­
attachment of the property 

12. Nothmg m this Order shall be deemed to authonze .Agr:lodcultur¥ pr uce no .. 
the plamtlff to apply for the attachment of any agricultural t~~~able 
produce m the possess10n of an agriculturist, or to empower Judgment 

the Court to order the attachment or produchon of such produce 

1(13 Nothmg ~n th1s Order shall be deemed to empower any ~~ ~~;;se 
Court ol Small Causes to malte an order for the attachment of to attach 1 lmmoveab e 
1mmoveable property ] property 

ORDER XXXIX 

Temporary In]uncttons and Interlocutory Orders. 

Temporary ln]unot1ons 

1. Where m any smt 1t 1s proved by affidaVIt or other- caseatn 
which tempoo 

WlBe-- rary InJunction 
maybe 

(a) that any property m dispute m a su1t 1s m danger of granted -

bemg wasted, damaged or ahenated by any party 
to the smt, or wrongfully S'old m execut1on of a 
decree, or 

(b) that the defendant threatens, or mtends, to remove or 
dispose of his property With a v1ew to defraud his 
creditors, 

the Court may by order grant a temporary InJUnctiOn to restram 
such act, oi' make such other order for the purpose of staymg 
and preventmg the wastmg, damagmg, ahenat10n, sale, removal 
or dispositiOn of the property as the Court thmks fit, unt1l the 
d1spoaal of the smt or unhl further orders 

2 {1) In any smt for restrammg the defendant from com- InJunction 
mittmg a breach of contract or other mJury of any kmd, ~.:lti~n0,. 

contlnuane& 
whether of breach 

1 Thls rule was added by s 4, of the Small Cause Courta (Attachment of 
Immoveable Property) Act, 1926 (1 of 1926) 
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whether compensation 1s clatmed 111 the smt or not, the plam­
ttff may, at any t1mP after the commencement of the smt, and 
either before or afte1 Judgment, apply to the Court for a 
temporary mJunctiOn to restram the defendant from commit­
tmg the breach of contract or InJury complamed of, or an;) 
breach of contract o-,: InJUl'Y of a hke kmd ansmg out of the 
same contract or relatmg to the same property or nght 

(2) The Court may by order grant such InJunctiOn, on such 
terms as to the du.ratwn of the InJunctwn, keepmg an accounL, 
givmg security, or otherw1se as the Court thmks :fit 

(3) In case of d1sobed1ence, or' of breach of any such terms, 
the Court grantmg an mJunctiOn may order the property of 
the person gwlty of such rusobed!ence or breach to be attached, 
and may also order such pe.rson to be detamed m the cml 
pnson for a term not exceedmg SlX months, unless m the 
meantrme the Com t directs h1s release 

(4) No attachment under this rule shall remam m force 
for more than one year nt the end of whwh trme, If the dis­
obedience o.r breach contmue<~, the propert;) attached may be 
sold, and out of the proceeds the Court may award such: 
compensatiOn as It thmks :fit, and shall pay the balance, If 
any, to the party entitled ,thereto 

3 The Court shall m all cases, except where 1t appears 
that the obJect of grantmg the mJunctwn would be defeated 
by the delay, before grantmg an lllJUnction, drrect notwe of 
the apphcat10n for the same to be given to the opposite party 

4 Any order for an mJunctlOn may be discharged or var1ed, 
or set aside by the Court, on apphcatwn made thereto by any 
party dissatisfied With such order 

5 An mJunctlOn drrected to a corporation 1s bmdmg not 
only on the corporatiOn 1tself, but also on all members and 
officers of the corporatwn whose pe.rsonal act10n 1t seeks to 
restram 

Interlocutory Orders 

6 The Court may, on the apphcatwn of any party to a swt, 
order the sale, by any person named m such orde.r, and m 
such manner and on such terms as 1t thmks :fit, of any 

moveable 
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moveable property, bemg the subJect-matter of such swt, or 
attached before Judgment m such swt, wh1ch 1s subJect to 
speedy and natural decay, or which for any other JUSt and 
sufficient cause 1t may be desrrable to have sold at once 

7. (1) The Court may, on the application of any party to a ~~~tY~n, r 

swt, and on such terms as 1t thmks :fit,- eto~~~~:bJeo"' 

(a) make an order for the detent10n, preservat10n or ms­
pection of any property which Is the subJect-matter 
of such BUlt, or as to which any quest10n may arise 
therem, 

(b) for all or any of the purposes aforesaid authonze any 
person to enter upon or mto any land or buudmg 
m the possess10n of any other party to such suit , 
and 

(c) for all or any of the purposes aforesaid authonze any 
samples to be taken, or a11y observation to be made 
or expenment to be tried, which may seem neces­
sary or expedient for the purpose of obtammg full 
mformation or eVIdence 

(2) The proVISIOns as to execut10n of process shall apply, 
mutatzs mutandzs, to persons authonzed to enter under this 
rule 

matter of • 
suit J 

8. (1) An apphcat10n by the plamtlff for an o;rder under t,~~~~tlon 
rule 6 or rule 7 may be made after nohce to the defendant obrde£.11. to 

e a • ..,r at any t1me after mstitutlOn of the swt notice. 

(2) An application by the defendant for a hke order may 
be made after notice to the plamtdi at any time after 
appearance 

9. Where land paymg revenue to Government, or a tenure Wben part( 

hable to sale, IS tbe subJect-matter of a suit, 1f the party m :~~~Jl~te 
possession of such land or tenure neglects to pay the Govern- ra~~e:~~l! or 
ment revenue, or the rent due to the proprietor of the tenure, ;;::l~c:-:r 
as the case may be, and such land or tenure IS consequently sui,, 
ordered to be sold, any other party to the swt cla1mmg to have 
an mterest m such land or tenure may, upon payment of the 
revenue or rE>nt due previOusly to the sale (and~w1th or w1thout 
secunty at the d1sl..ret10n of the Court), be put m 1mmed1ate 
possess10n of the land or tenure 

and 
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and the Court m Its decree may award agamst the defaulter 
tbe amount c;o pmd, wtth mterest thereon at such rate as the 
Court thmks fib, or may charge the amount so paid, With 
mterest thereon at such rate as the Court orders, m any ad]u'3t· 
ment of accounts whtch may be. dtrected m the decree passed 
m the swt 

10. Where the subJect-matter of a bwt IS money or some 
other thmg capable of delivery, and any party thereto admit• 
that he holds such money or other thmg as a trustee for 
another party, or that 1t belongs or 1s due to another party, 
the Court may order the same to be deposited m Court or 
dehvered t-o such last named party, With or w1thout secunty, 
subJect to the further drrect10n of the Court 

ORDER XL 

Appomtment of Recez11ers 

1. (1) Where 1t appears to the Court to be JUSt and con­
vement, the Court may by order-

(a) appomt a recelV61.' ot any property, whether before or 
after decree , 

(b) remove any person from the possess10n or cust-ody of 
the property, 

(c) commit the same to the possessiOn, custody, or manage­
ment of the recetver, and 

(d) confe1 upon the receiver all such powers, as to brmg­
mg and defendmg swts and for the reahzahon, 
management, protectiOn, preservation and Improve­
ment of the property, the collect10n of the rents and 
profits thereof, the apphcat10n and disposal of such 
rents and profits, and the executwn of documents 
as the owner himself has, or such of thoiie powera 
as the Court thmks fit 

(2) Nothmg m th1s rule shall authortze the Court to remove 
from the possessiOn or custody of. property any person whom 
any party to the smt has not a present rtght so to remove 
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2. The Court may by general or spec1al order fix the amount Remu.ueratlon. 

to be paid as remunerat10n for the serviCes of the rece1ver 

3. Every receiver so appomted shall- Dutlet 

(a) furmsh such secu,rity (if uny) as the Court thmks fit, 
il.uly to account !or ,vhat he shall rece1ve m respect 
of the property, 

(b) submit his accounts at su.ch periods and m such form 
us the Court drrec.ts, 

(c) pay the amount due from hm1 as the Court du:ects, 
and 

(d) be responsible for any loss occas10ned to the property 
by h1s willul default or gross neghgence 

4. Where a receiver- Enforcemen\ of receiver' I 
(a) fails to ~:>ubml't h1s accounts at such periods and 10 such duttea 

form as the Court drrects, or 

(b) fails to pay 'the amount due from h1m as the Court 
drrects, o,r 

(c) occas1ons loss to the property by h1s Wilful default or 
g10ss n~:..gllgeucE', 

the Court may duect h1s property to be attached and may sell 
such property, and may apply the proceed~:> to make good any 
amount found to be due from hun or any loss occasiOned by 
brm, and shall pay the balance (lf any) to the receiver , 

5. Wheie the property 1s land paymg revenue to the Gov· When Collector 
.ernm-ent, or lund of whwh the revenue has been assigned or :,a~l:ted 
redeemed, and the Court considers that the mterests of tho£1e receiver 

eoncerned w1ll be promoted by the management of the Collec· 
to.r, the Court ma;y, w1th the consent of the Collector, appomt 
tum to be receiver of such property 

ORDER XLI 

Appeals from Ongmal DecreeB 

1. (1) Every appeal shall be preferred 10 the form of a Formfr 
memorandum s1gned by the appellant or h1s pleader and =:to 
presented to the Court or to such officer as 1t appomts m this ::OU:::f::lum. 

behalf ' 
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behalf The memorandum shall be accompamed by a copy of 
the decree appealed from and (unless the Appellate Court 
dispenses thereWith) of the Judgment on which 1t IS founded 

{2) The memorandum shall set forth, concisely and under 
d1c;hnct hedds the grounds of obJectiOn to the decree appealed 
from without any a.rgument or narrat1ve, and such g10unds. 
shall be numbered conseLut1vely 

2. The appellant shall not, except by leave of the Court,. 
wge or be heard m support of any gro,und of obJeCtiOn not 
set forth m the memorandum of appeal, but the Appellate 
Court, m decidmg the appeal, shall not be confined to the 
grounds of obJection set forth m the memorandum of appeal 
or taken by leave of the Cou.rt under this rule 

Provided that the Court shall not rest Its decision on anv 
other ground unless the party who may be affected thereby 
has had a suffiCient opportumty of contestmg the case on that 
ground 

3 {1) Where the memorandum of appeal IS not drawn up 
m the manner herembefo,re prescribed, 1t may be reJected, or 
be returned to the appellant for the purpose of bemg amended 
withm a hme to be fixed by the Court or be amended then and 
there 

{2) Where the Court reJect\. any memorandum, It shall record 
the reasons for such reJectiOn 

(3) Where a memorandum of appeal1s amended, the Judge, 
or such office1 as he appomts m th1s behalf, shall sign or Initial 
the amendment 

4 Where there are more plamb:ffs or more defendants than 
one m a swt, and the decree appealed from proceeds on any 
ground common to all the plamhffs or to all thf' defendants, 
any one of the plamtiffs or of the defendants may appeal from 
the whole decree, and thereupon the Appellate Court may 
reverse or vary the decree m favour of all the plamti:ffs or 
de~ndants, as the case may be 

Stay of proceedtngs and of executwn 

5 (1) An appeal shall not operate as a stay of proceed­
mgs under a decree or order appealed from except so far as 

the-
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the Appellate Court may order, nor shall execution of a. decree 
- be stayed by reason only, of an appeal havmg been preferred 

from the decree, but the Appellate Court may for suffiment 
cause order stay o.f execution of such decree 

(g) Where an apphcatlOn 1s made for stay of executiOn of ~~Jrtb~hlch 
an appealable decree before the e'-<pU'ahon of the time allowed x:::~ the 

for appeahng therefrom, the Court whmh passed the decree may 
on sufficient cause bemg shown order the execution to be 
stayed 

(3) No order for stay of execution shall be made under 
sub-rule (1) or sub-rule (2) unless the Court makmg It lS 
satisfied-

( a) that substantial loss may result to the party applymg 
for stay of execut10n unless the order IS made, 

(b) that the apphcation has been made w1thout unreason· 
able delay , and 

(c) that secunty has been gr~en by the applicant for the 
due performance of such decree or order as may 
ultrmately be bmdmg upon htm 

(4) Notwithstandmg anythmg contamed m sub-rule (3),' the 
Court may make an ez parte order for stay of execution pendmg 
the hearmg of the applicatiOn 

6, (1) Where an order lS made fQr the executton of a decree Security In 

fr h h 1 d h C h h caseofordOI om w 1c an appea lS pen mg, t e ourt w IC passed ror exocutloJ 
the decree shall, on, sufficient cause bemg shown b;y the ~~~'1:3 
appellant, reqmre security to be taken for the restitution pf from 

any property whmh may be or has been taken m executwn of 
the decree o.r for the payment of the value of such property 
and for the due performance of the dec1ee or ordf'r of the 
Appellate Court, or the Appellate Court may for hke cause 
direct the Court which passed the decree to take such secunty 

(2) Where an order has beeu made for the sale of 1mmove· 
able property m executwn of a decree, and an appeal 1s 
pendmg from such decree, the sale shall, on the apphcatwn 
of the Judgment-debtor to the Court whiCh made the order, 
be stayed on such terms as to glVlng secunty or otherwise as 
the Court thmks fit until the appeal Is dtqposed of 

1 * * 
255 



Ext>rclse of 
powers in 
appeal from 
order made 
in execution 
of decree 

Registry of 
memorandum 
of appeal 

Register of 
.Appeal8 
Appellate 
CoUrt may 
require 
appellant to 
fUrnish 
!ecnrlty for 
costs 

Where 
appellant 
resides out 
ofBrttlsh 
India 

Power to 
dismiss 
appeal 
without 
sending notice 
to Lower 
CoUrt 

(The Fzrst S<-hedule 

* * 

CwzZ Procedure [ACT V 

Order XLI -Appeals from OngmaZ 
Decrees) 

* * * 
8 The powers conferred by rules 5 and 6 shall be exermse­

able where an appeal may be or has been preferred not from 
the decree but from an order made m execut1on of such decree. 

Procedure on adrntsswn of appeal 

9 (1) Where a memorandum of appeal Is admitted, the 
Appellate Court or the p10pe1 officer of that Court shall endorse 
thereon the date of presentat10n, and shall register the appeal 
m a book to be kept for the purpose 

(2) Such book shall be called the Register of Appeals 

10. (1) The Appellate Court may m 1ts discret10n, either 
before the respondent 1s called upon to appear and answer or 
afterwards on the apphcat10n of the respondent, demand from 
the appellant security for the costs of the a-ppeal, or of the 
origmal smt, or of both 

P1ov1ded that. the Com t shall demand such security m 
all cases m wluch the appellant lB res1dmg out of Bntish India, 
and 1s not possessed of any sufficient Immoveable property 
withm Br1t1sh India other than the property (If any) to which 
the appeal relates 

(2) Where such secm'ty 1s not furmshed w1thm such time 
as the Court ordPlS, the Court ~hall reJect the appeal 

11. (1) The Appellate Court, after sendmg for the 1ecord 
If It thmks fit so to do, and after fixmg a day for hearmg the 
appellant or h1s pleader and hearmg him accordmgly rl he 
appears on that day, may dismiss the appeal Without sendmg 
notiCe to the Court from whose dec1ee the appeal 1s pteferred 
and without semng not1ee on the 1espondent or h1s pleader 

(2) If on the day fixed or any other day to which the hear-_ 
mg may be adJourned the appellant does not appear when 
the appeal IS called on for hearmg, the Court may make an 
order that the appeal be d1sm1ssed 

(3) The 

1 Rule 7 was omitted by para 3 and Sch I of the Go' ernment of Indu~ 
(Adaptation of Indian Laws) Orde1, 1937 
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(3) The dismtssal of an appeal under tills rule shall be nott.fi.ed 
to the Court from whose decree the uppeal I~ preferted 

12 (1) Unless the Appellate Court dismisses the appeal fe?~ 
under rule 11, 1t shall fix a day for heanng the appeal appeal 

(2) Such day shall be fixed w1th reference to the cur1ent 
busmess of the Court, the place of residence of the respondent, 
anJ. the trm~ necessary for the se1 vtce of the notiCe of app~al, 
sl) as to allo\\ the respondent suffictent trme to appear and 
answer the appeal on such day 

13. (1) Where the appeal 1s not dtsrmssed under rule 11, ~E~t,te 
the Appellate Court shall send notice of the appeal to the Court f~v~o~~lce 
from whoc;e decree the appE'al I"l preferred whose decree 

appealed 
from 

(2) Where the appeal IS from the dr>cree of a Court, the ~rx,~P~slon 
records of whi<'h are not deposited m the Appellate Court, t~!¥pellate 
the Court recemng such nohce shall SE'nd w1th all pract1cable 
despatch all mater1al papers m the su1t, or such papers as may 
be spemally called for by the Appellate Court 

(3) Either party may apply m wntmg to the Court from ~~Cl~ftX~n 
whose decree the appeal IS prefelU'ed, spectfymg any of the dcourt v.hose 

d ecree 
papers m such Court of wh1eh he reqwres copies to be ma e , appealed 

and copies of e.uch paper shall be made at the e.Apense of, from 

and g1ven to, the apphca.nt 

14. (1) Notice of the day fixed under rule 12 shall be Publlcatlon 

affixed m the Appellate Court-house, and a hke nottce shall ~F~~fl;;~~~ 
be sent by the Appellate Court to the Court from whose decree g:i'rf~~ 
the appeal 1s preferred. and shall be served on the respondent appeal 

or on hts pleader m the Appellate Court m the manner pro-
VIded for the servtce on a defendant of a summons to appear 
and answeJ.', and all the provisions apphcable to such sum-
mons, and to proceedmgs With reference to the serviCe thereof, 
shall apply to the servicE> of such notice 

(2) Instead of sending the not1ce to the Court from whose Appellate 
d h 

Courtma y 
ecree t e appeal xs preferred, the Appellate Court may 1tself Itself cause 

th b not1ce to be 
cause e notice to e served on the respondent or hts pleA.der served 
under the provtstons above refer.red to 

15. The nottce to the respondent shall declare that If he Contents o£ 
d ' uotlce 

oes not appear m the Appellate Court on the day so fixed, 
the appeal wtll be heard ex-parte 

16 (1) On 
257 
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Procedure on heanng 

16 (1) On the day fixed, or on any other day to ¥thi,;n 
the heanng may be ddJourned, the appellant shall be hea"d 
m suppm t of the appeal 

(2) The Court shall then, 1f 1i does not dismiss the appeal 
at once, near the respondent agamst the appeal, and m such 
case the appc>llant "lhall be entitled to replv 

17 (1) Where on the day fixed, or on any other day to 
whwh the hearmg may be adJourned, the appellant does not 
appear when the appeal Is called on for heanng, the Court 
mav make an order that the appeal be dismissed 

(2) Where the appellant appea.rc; and the 1espondent does 
not appear, the appeal shall be heard e% parte 

18 Where on the day fixed, or on any other day to which 
the heanng may be adJourned, 1t 1s found that the not1ce to 
the respondent has not been served m consequence of the 
failure of the appellant to deposit, Withm the period fixed, 
the sum reqmred to defray the cost of serVlng the notiCe, the 
Court may make an order that the appeal be dismissed 

ProVIded that no such orde1 shall be made although the 
notice has not been served upon the respondent, rl on any such 
day the- respondent appears when the appeal IS called on for 
hearmg 

19 Where an appeal 1s dismissed under rule 11, sub-rule 
(2), 01 rule 17 or rule 10 the appellant may apply to the 
Appellate Court for the re-admiSSion o£ the appeal, and, where 
1t 1s proved that he was prevented by any Fuffiment cause from 
appeanng when the appeal was called on for heanng o;r from 
depos1tmg the sum so reqmred, the Court shall re-admtt the 
appeal on such terms as to costs or otherwise as tt thmks fit 

20 Where 1t appears to the Court at the hearmg that any 
pc,rson who wa-. a party to the smt m the Court from whose 
decree the appeal IS preferred, but who has not been made 1!1. 

party to the appeal 1s mterested m the result of the appeal, 
the Court may adJourn the hearmg to a future day to be fixed 
by the Court and drrect th.lt such person be made a respondent 

21 Where an appeal 1s heard e:J: parte and Judgment 1s 
pronounced agamst the re"pondent, he may apply to the 

Appellate 
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Appellate Court to re-hea1 the appeal, and, 1f he sat1c;fies the­
Court that the not1ce was not duly served or that he was 
prevented by sufficient cause from nppeanng when the appeal 
was called on for hearmg, the Court shall re-hear the appeal 
on such terms as to costs Qt' otherwise as 1t tbmks fit to unpose 
upon rum 

22 (1) Any tespondent, though he may not have 'lppealed ~J~n~~· 
from any pm t oi the decree, may not only support the decree :aJe~~:·• 
on tmy of the grounds decided agamst lum m the Court below, =~le~~~ 
but take any croc;s-ob]ettlOn to the decree \Vhich he could have separa

1
te 

appea 
tahen by wa~ of appeal, provided he has filed such obJectiOn 
m the AppellatE: Court withm one month from the date of 
service on him or his pleader of notice of the day fi~ed for 
hearmg the appeal, or wtthm such further time as the Appellate 
Court may see fit to allow 

(2) Such cross-obJection shall be m the fcrm of a memo Form or 

I £ h 1 ~ objection and 
randum, and the proviSIOns of rue 1, so ar as t ev re a~e provllllone 

to the form and contents of the memorandum of appeal, shall tEf~!~~ble 
apply thereto 

(3) Unles!> the re!>ponaent file& "Ith the obJectiOn fl. wmten 
acknowledgment from the party who may be affected by such 
obJection or his pleader of havmg received a copy thereof, the 
Appellate Court shall cause a copy to be set ved, as soon as may 
be after the filmg of the obJectiOn, on such party or h1s pleader 
at the e'<pense of the respondent 

(4) Where, m aoy case m whi~ any respondent has under 
this rule filed a memorandum of obJectiOn, the ongmal appeal 
IS withdrawn or IS dtsmissed for default, the obJectwn so filed 
may nevertheless be heard and deternuned afte1 such not1ce 
to the other pa.rhes as the Court thmks fit 

(5) The prov1s1ons relatmg to pauper appeals shall, so far 
as they can be made apphcable, appl~ to an obJettlon und~r 
th1s rule 

23 Wheie the Court from whose decree an appeal IS pre- Remand or 

£erred has d1sposed of the sutt upon a piehmmary pomt and 111;~e~fate 
the decree IS reversed m appeal, the Appellate Court, may, court 

rl It thmks fit, by order remand the case, and mny further 
drrect what 1ssue or Issues shall be tned m the case t";O 

remanded, and shall send a copy of Its Judgment and order 

t(\ 
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to the· Cou,rt from whose decree the appeal IS preferred, With 
d1rectwns to re-adnnt the smt under Its o;ngmal number m 
the register of CIVIl smts, and proceed to deternnne the smt, 
and the evidence (1£ any) recorded durmg the ongmal tnal 
shall, subJect to all JUSt exceptiOns be eVIdence durmg the 
tual afte1 remand 

24. Where the evidence upon the record 1s suffiment to 
enable the Appellate Court to pronounce JUdgment, the 
Appellate Court may, after resettlmg the Issues, 1f necessary, 
finally deternnne the smt, notWlthstandmg that the JUdgment 
of the Com t from whose decree the appeal 1s prefer,1.ed has 
p10ceeded wholly upon some ground other than that on which 
the Appellate Court proreeds 

25. Whe1e the Court from whose decree the c1.ppeal 1s pre­
fened ha<c~ omitted to frame or try anj Issue, or to determme 
any quest10n of fact, which appears to the Appellate Court 
egsent1al to the ru1;bt deciSIOn of the smt upon the mcnts, 
the Appellate Court may, If necessary, frame Issues, and refer 
the game for tr1al to the Court nom whose decree the appeal 
Is pieferred, and m such case shall direct such Court to take 
the addlt10nal evidence reqmred 

and such Court shall proceed to try such tssues, and shall 
rPturn the eVIdence to the Appellate Court togethe1 WJth 1ts 
findmgs thereon and the rea!>ons therefor 

26 (1) Such evidence and findlngs shall form part of the 
record m the smt, and eithe1 party may, Wlthm a time to be 
fixed by the Appellate Court, present a memorandum of obJec· 
twns to any findmg 

(2) After the expiratiOn of the period so fixed fo;r presentmg 
such memorandum the Appellate Court shall proceeed to 
determme the appeal 

27. {1) The parties to an appeal shall not be entitled to 
produce additwnal evidence, whether oral o;r documentary, m 
the Appellate Court But rl-
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(b) the Appellate Court reqmres any document to be pro­
duced or any WltnEISS to be exammed to enable 1t 
to pronounce JUdgment, or for any othe.r substantial 
cause, 

the Appellate Court may allow such eVIdence or document to 
be produced, or Witness to be exammed 

(2) Wherever additiOnal eVIdence Is allowed to be produced 
.by an Appellate Court, the Court shall record the reason for 
ltS admiSSIOn 

28. Wherever additiOnal evidence IS allowed to be pro- ~~:or 
-duced, the Appellate Court may e1ther take such eVIdence, addJtfonal 

d evldenoe 
~r dtrect the Court from whose decree the appeal IS preferre , 
()r any other subordmate Court, to take such eVIdence and to 
11end It when taken to tho Apellate Court 

29. Where additional evidence Is dtrected or allowed to Potnta to be 
be taken the Appellate Court shall spec1fy the pomts to whxch ~Fd 
the eVIdence IS to be confined, and record on 1ts proceedings 
the pomts so specrfied 

Judgment m appeal 

30 The Appellate Court, after hearmg the parties or thetr Judgment 
pleaders and refernng to any part of the proceedmgs, whether :t:~ and 
on appeal or m the Court from whose decree the appeal IS pronounced. 

preferred, to which reference may be considered necessary, 
shall pronounce Judgment m open Court, e1ther at once or on 
some future day of which notice shall be gtven to the parties 
-or the~r pleaders 

31. The JUdgment of the Appellate Court shall be m wntmg Content~~, 
.and shall state- :t:S~:! ot 

Judgment. 
(a) the poxnts for determmation, 
(b) the decision thereon, 
(c) the reasons for the dems1on, and, 
(d) where the d-ecree appealE>d from IS reversed or varied, 

the rehef to which the appellant 1s entitled, 

and shall at the time that It JS pronounced be signed and 
-dated by the Judge or by the Judges concurnng therem 

32. The 
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32 The Judgment may be for confirmmg, var;:; mg or­
revelsmg the decree from w]:nch the appeal 1s preferred, or, 
1f the part1es to the appeal agree as to the form whwh the. 
deLree 111 app,eal shall take, or as to the order to be made m 
A.ppeal, the Appell~:~te Comt may pass a decree 01 make an 
order acc01dmgly 

33 The Appellate Comt shall have powe;r to pass any 
decree and make any order whwh ought to have been passed 
or made and to pass or make such further or other decree or­
order as the case may reqUJ;re, and th1s power may be exer~ 
msed by the Court notmthstandmg that the appeal Is as to. 
part only of the decree and may be exermsed m favour of all 
or any of the respondents o.r partws, although such respond. 
ents or pariaes may not have filed any appeal o;r obJectlOn 

1[Provided that the Appellate Court shall not make any 
order under section 35A, m pursuance of any obJection on 
whiCh the Court from whose decree the appeal 1s pr-eferred' 
has omitted or refused to make such order ] 

lllu~tratwn 

A claims a sum oi mo11ey as due to hrm from X or Y, and m a smt 
agamst both obtam, a decree agamst X X appeals 1nd A and Y are. 
respondents The Appellat~ Court decides m favour of X It has 
power to pass a deciee agamst Y 

34 Wheie the appeal 1s heard by more Judges than one, 
any Judge d1ssentmg £rom the JUdgment of the Court shall 
state m wntmg the dec1s10n or crdei wmch he thmJ~s should 

- be passed on the appeal, and he may state h1s reasons for­
the same 

Decree m appeal 

35 ( 1) The decree o£ the Appellate Com t shall bear date. 
the day on whwh the JUdgment was pronounced 

(2) The decree shall contam the number of the appE>al, the 
names and descnpt10ns of the appellant and respondent, 

and. 

1 This proVJso wa'l M.ued by s 4 of the C1v1l Procedure (Amendmentz. 
Act, 1 <122 (9 of 1922) 

262 



'OF 1908] Otvtl ProcedurtJ-

{The Ftrst Schedule Order XLI.-Appeals from Ortgmal 
Decrees Order XLII -Appeals from Appellate Decrees 
Order XLIII-Appeals from Orders) 

and a clear specllicat10n of the relief granted or other adJUdica· 
t10n made 

(3) The tlecree shall also state the amo,unt of costs mcu.rred • 
m the appeal, and by whom, or out of what property, and m 
what proportiOns such costs and the costs m the smt are to 
be prud 

(4) The decree shall be sxgned and dated by the Judge or 
Judges who passed 1t 

Provided that where there are more Judges than one and ~~~:tlng 
there 1s a ddie.rence of o,pm10n among them, 1t shall not be ~~V~~ 
necessary for a.ny Judge dlssentmg from tlie Judgment of the X~~ 
'Court to s1gn the decree 

36, Certllied cop1es of the Judgment and decree m appeal f:cf~e~ 
shall be furrushed to the part1es on a;pphcat10n to the Appellate t:i:=hed 
'Court and at thetr expense w part.tn 

31. A copy of the Judgment and of the decree, ~rhfied ~~~~d 
by the Appellate Court or such officer as 1t appo.mts m th1s g:c;:t~ 
'behalf, shall be sent to the Court whroh passeJ the decree~~ wh016 

appealed from and shall be filed w1th the ongmal proceed· appealed 
h d ~ mgs m t e smt, an an entry of the Judgment of the Appel-

bte Court shall be made m the regtster of cml smts 

ORDER ~II 

Appeals from Appellate Decrees 

1. The rules of Order XLI shall apply, so far as may be, Procedure 
to appeals from appellate decrees 

ORDER XLIII 

Appeals from Orders 

1. An appeal shall he from the follo\Hng ord~rs under the J.ppeaJe rxom 
prov1s1ons of sect1on 104, namely _ ordera. 

(a) an order under rule 10 of Order VIl returnmg a ulamt 
to be presented to the proper Court, ~ 

(b) an 
2n3 
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(b) an order under 1 ule 10 of Order VIII pronouncmg Judg­
ment agamst a. p.trty , 

(c) an order under rule 9 of O.rder IX reJectmg an apph­
catwn (m a case open to appeal) for an order to set.. 
as1de the d1Sm1ssa.l of a smt , 

(d) an order under rule 13 of Order IX reJeetmg an,. 

ap1phcat10n (m a ease open to appeal) for an order 
to set as1de a decree passed ex parte, 

(e) an order under rule 4 of Order X pronouncmg Judg­
ment agamst a p,arty, 

(f) an order unde1 1 ule 21 of O.rder XI, 

(g) an orde1 unde1 rule 10 of Order }{iVI for the attach­
ment of property, 

(h) an orde.r under rule 20 of Order XVI pronouncmg. 
Judgment agamst a party, 

(z) an order under rule 34 of Order Xll on an obJectiOn 
to the draft of a document or o£ an endorsement, 

(1) an order under ,rule 72 or rule 92 of Order XiXI settmg 
as1de or refusmg to set as1de a sale, 

(k) an order unaer rule 9 of Order XXJI refusmg to set. 
a~1de the abatement or disnnssal oi a smt 

(l) an order under rule 10 of Order XXII g1vmg or refusmg 
to grve leave, 

( m) an order under rule 3 of Order XXIII recordmg or 
refusmg to record an agreement, comwonnse or 
satisfactiOn, 

(n) an order under rule 2 Oif Order XXV reJectmg an 
apphcat10n (m a case QPen to appeal) for an order­
to set aside the d1snnssal of a swt , 

(o) an order lrunder rule 2, rule 4 or lUle 7] of Order 
XXXIV refusmg to ext-end the trme for the payment 
of mortgage-money, 

(p) orders m mterpleader-swts under rule 3, rule 4 or rule 6 
o£ Order xxx.;v, 

(q) an o1der unde1 rule 2, rule 3 or :rule 6 of Order­
XXXVIIl, 

(r) an 

1 These w01da and figures were substituted by s. 2 of the Transfer of 
Property (Amendment) Supplementary Act, 1930 (16 of 1930) 
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(r) an order under rule 1, rule 2, rule 4 or ru1e 10 of 
Order XXXIX, 

( s) an order under rule 1 or rule 4 of Order XL , 

(t) an order of refusal under rule 19 of Order XLI to 
re-admit, or under rule 21 of Order XLI to re-hear, 
an appeal, 

(u) an order unde.r rule 23 of Order XLI remandmg a case, 
where an appeal would he from the decree of the 
Appellate Court, 

{ v) an order 1 made by any Court otber than a High Court 
refusmg the grant of a certmcate under rule 6 of 
Order XLV 1 

(w) an order under ru1e 4 of Order XLVII grantmg an 
apphcatwn for review 

'2 The rules of Order XLI shall apply, so far as may be, Procedlll'l 

to appeals from orders 

ORDER XLIV 

Pauper Appeals 

1. Any person entitled to prefer an appeal, who IS unable Wbo may 

"to pay the fee requrred for the memorandum of appeal, may ~~g~~ 88 

-present an apphcatwn accomparued by a memorandum of 
appeal, and may be allowed to appeal as a pauper, subJect, 
m all matters, mcludmg the presentat10n of such apphcat10n, 
i<> the provisions relating to suits by paupers, m so far as those 
plOVISlOnS are applicable 

Provtded that the Court shall reJect the apphcatwn unless, Procedure on 
appJJcatlon 

upon a perusal thereof and of the Jud~ment and decree ror admlselon 
-appealed from, 1t sePs reason to thmk that the decree 1s contrarv or appeaL 

to law or to some usagE> haVIng the force of law, or IS otherw1se 
erroneous or unJust 

2. The mqm.ry mto the paupE't'lsm of the a.pphcant may be Inctulr1 Into 

made either by the Appellate Court or under the otders of pa.uperlam 

iihe AppeUate Court by the CourL from whose deets10n the 
·appeal Is prefenecl 

Prov\ded 
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ProVlded th~t, 1£ the apphcant was allowed to sue or 
appeal as a pauper m the Court from whose decree the appeal 
1s prefened, no further mqu1.ry m respect of h1s pauper!Sm 
!:.hall be necessary, unless the Appellate Court sees cause to. 
d1rect such mqmry 

ORDER XLV 

Appeals to the Kmg m Counoe.l 

1. T n th1s Orde1, unless there 1s somethmg repugnant m the 
subJect or context, the expressiOn "dec;ree" shall mclude a. 
final order 

2 Whoever desires to appeal to His MaJesty m Council shall 
apply by pet1t10n to the Court whose decree 1s complamed of 

3. (1) Every petition shall state the grounds of appeal and 
pray for a ce1b.ficate e1ther that, as regards amount or value­
and nature, the case fulfils the reqmrements of sectiOn 110, 
or that It IS otherwise a fit one for appeal to His MaJesty m 
Council 

(2) Upon recetpt of such petitiOn, the Court shall direct 
notiCe to be served on the opposite party to show cause why 
the said certificate should not bo granted 

4 For the purposeb of pecumary valuatiOn, su1ts mvolvmg 
substantially the same questwns for determmatwn and decided 
by the same Judgment may be consolidated but smts dec1ded 
by separate Judgments shall not be consolidated, notw1th· 
standmg that they u1volve substantu~lly the same questions 
for determmatwn 

5 In the event of any dispute ansmg between the partie!! 
as to the amount or value of the subJect-matter of the smt m 
the Cou.rt of first mbtance, or as to the amount or value 
of the subJect-matter m dispute on appeal to His Ma]c::,ty 
1n Counc1l, the Court to wh1ch a pet1tion fot a cerb.Ocnte 
IS made under rule 2 may, 1f 1t thmks fit, refer '>UCh 

d1spute for report to the Court of fir&t mstance, wh1eh la~t· 
mentiOned Court <,hall proct>ed to determme such nmount 

01" 
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'nr value and c;hall return 1ts report together with the evidence 
to the Court by which the reference was made 

6 Where such certmcate 1s rdused, the pet1t10n shall be ~?':!1°Jr 
-dismissed eertl.tlcate. 

7. (1) Where the certrfi.cate 1s granted, the apphcant shall, dsecurttr and 
eposit 

WJ.thm 1[ nmety days or such further perwd, not el.ceedmg requll'ed on 

11 ] 
grant of 

-s1xty days, as the Court may upon cause shown a ow cert.i.tlcato 

"from the date of the decree complamed of, or wxtbm sxx 
weeks from the date of the grant of the certificate, VI hiChever 
is the later date,- ' 

(a) furmsh Sf'CU11.ty 2(m ca::.h or m Government secunheq] 
fot the cost<; of the re::.pondent, and 

(b) deposit the amount requtred to defray the expense of 
translatmg, transcnbmg, mdexmg and tlansmtttmg 
to His MaJesty m Counml a correct copy of the \\hole 
record of the smt, excep.t--

~1) formal documents dlre<,ted to be excluded by any 
order of His MaJesty m Counctl m force for the 
trme bemg 1 

{2) papers WhiCh thE! partieS agree tO eXClUde I 

{3) accounts, or port10ns of accounts, whtch the officer 
empowe,red by the Court for that purpose constclers 
unnecessary, aud Vi luch the parties have not 
6peClhcall.y asked to be mcluded, 'lnd 

(4) such other documF~nts as the Htgh Court may duect 
to be excluded 

~[Provtded that the Court at the tune of grantmg the 
eertmcate may, after heanng any oppostte party who appears, 
-order on the ground of spectal hardship that some ot.her f01m 
of sewntv may be furmshed 

Provtded further, that no adJournment shall be granted 
to an opposttf> p.1rty to contest the nature of such secunty ] 

(2) V..he1e 
1 Those words were substituted for tho words "sxx months" by s 3 ($) 

-of the Indtan L1mxtat1on and Code of Cnru Proredure (Amendment) Act 
t. 920 (2!1 of 1920) 

1 Thee words were mserted by s 3 (u), tbJd. 
• Tht1 proVlao was .added by 1 3 (m), •lnd 
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(2) Where the app;hcant prefers to pnnt m Ind1a the­
copy of the record, except as aforesmd, he shall also Wlthm 
the trme mentioned m sub-rule (1), deposit the amount re­
qurred to defray the expense of pnntmg such copy 

8. Where such secunty has been furnished and deposit. 
made to the satisfactiOn of the Court, the Court shall-

(a) declare the appeal adnntted, 

(b) giVe notwe thereof to the respondent, 

(c) transnnt to His MaJesty m Colll!.ml under the seal of 
the Court a correct copy of the said record, except 
as aforesaid, and 

(d) giVe to e1the;t. party one or more authenticated copies of 
any of the papers m the smt on h1s applymg therefor 
and paymg the rea«onable expenses mcurred m 
preparmg them 

9 At any time before the atlmisswn of the appeal the 
Court may, upon cause shown, revoke the acceptance of any 
such secuuty and make further directwns theteon 

1[9A Nothmg m these rules requmng any notiCe to be 
served on or giVen to an opposite party or respondent shall 
be deemed to requrre any notice to be served on o;r given 
to the legal representative of any deceased opposite party or 
deceased respondent m a case, where sucn opposite party or­
respondent lid not apiPear either at the heanng m the Court 
whose decree IS complamed of or at any proceedmgs subsequent 
to the decree of that Court 

Provided that notices under sub-rule (2) of rule 3 and 
under rule 8 shall be gtven by affixmg the same m some­
conspJCuous place m the Court-house of the Judge of the 
DJstrJCt m whiCh tbe smt was origmally brought an<l by 
pubhcat10n m such newspapers as the Court may direct] 

10 Where at any trme after the admiSSion of an appeal 
but before the transnusswn of the copy of the record except 
as aforesaid, to His MaJesty m Counml, such secunty appears 
madequat-e, 

or 

1 Tlus rule was mserted by s 4 of the Inman Lun1tat10n and Code oi 
Cm.l Procedure (Amendment) Act, 1920 {26 of 1920) 
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or further payment 1s requned for the purpose of trans· 
latmg, transcnbmg, prmtmg, mde-tmg or transm1ttmg the copy 
of the rPcord, except as aforesaid, 

the Court mav order the appellant to furmsh, Wlthm a 
trme to be fixed by the Court, other and sufficient secunty, 
or to make, Withm hke time, the reqmred payment 

11. Where the appellant fails to comply Wlth such order, Effect or 
the proceedmgs sha.ll be stayed, ~~~;f:v~tth 

order 
and the appeal shall not proceed without an order m th1s 

behalf of His MaJesty m Counml, 

and m the meantrme execution of the decree app2aled nom 
shall not be stayed 

12 When the copy of the record, except as aforesaid, has Refund or 
been transmitted to Ills MaJesty m Council the appellant may bdalance 

eposlt 
obtam a refund of the balance (1f any) of tha amount which he 
has deposited under rule 7 

13. (1) Notw1thstandmg the grant of a certificate for the Powers or 
adrmss10n of any appeal, the decree appealed from shall be court

1
pendtng 

appea unconditiOnally executed, nnle'><> the Court othel'Wl'>e directs 

(2) The Court may, 1f It thmks fit, on speC'tal caube shown 
by any party mterested m the smt, or otherwise appearmg 
to the Court,-

(a) Impound any moveable property m dispute or any pait 
thereof, or 

(b) dllow the decree appealf'd trom to be executed, takmg 
such secuuty from the lPbpondent as the Court 
thmks fit for the due performance of any orde1 
wh1ch H1s MaJesty m Council may mall:e on the 
appeal, or 

(c) stay the executiOn of the decree appealed from, takmg 
such 8ecurity from the appellant as the Court thmks 
fit for the due performance of the decree appealed 
from, or of any order wh10h His MaJesty m Councu 
may make on the appeal, or 

(d) place aPy party seekmg the assistanre of the Court 
under such conditiOns or giVe such other directiOn 

respectmg 
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respectmg tLe sub]ert-rnatter of tht- appeal, a-. 1t 
, thmks fit, by the appomtment of a recener or 

otherWise 

14 (1) Whe1e at any hme dunng the pendency of th:: 
appeal the secunty furmshed by either party appears made­
quate, the Court may, on the apphcat10n of the other pa1 ty, 
reqmre fm ther secuuty 

(t>\ In default of such further secunty bemg furnished as 
reqmred bv the Ccurt,-

(a) 1f the ongmal security was iurmshed by the appellant, 
the Court may, on the apphcahon of the respondent, 
execute the dee1ee appealed from as If the appellant 
had iurmshed no such secunty, 

(b) If the Ol"lgmal security was furnished by the 1espondent, 
the Com t shall, c;o f<tr as may be prachc able stay the 
further executwn of the decreE', and testora the 
rarhes to the posihon lU whwh they lespechvely 
werE' when the secuuty whwh appears macbquat.e 
"'as, furmshed, or give such directiOn II'espectmg the 
subJect-matter of the appeal as It thmks fit 

15 (1) Whoever desires to ohtam executiOn of any order of 
His MaJesty m Council bhall ap,rly bv pehhon, accompamed 
by a cc1 tlfied t opy of the decree passed or order made m appeal 
and sought to be e:AeGuted, to tlw Cc urt nom wluch the 2preal 
to His :M~psty W'ls prefew"d 

(2) Such Court shall transmit the order of Hrs :MaJesty m 
Council to thP Court whic,h passed the first decree appealed 
from, or to surh othe1 Court as His Ma]ec;ty m Counctl by 
such mder :rray direct, and shall (upon the apphcahon cf 
etther party) gtve such directions as may be teqmrt:.'d for th::­
executlOn of the same, and thE- Court to wh1ch the smd order 
1s so transm1tted c;;hall e>..E'cute 1t acco1dmgly, m the manner 
and accordmg to the provlSlons applicable to the e\.ecutiOn of 1ts 
or1gmal dec,re:es 

(3) Vv"ben any momes expressed to be payable m Bnhsh 
currency !lre payable 111 InJrs. under such orde1, the amount 

so 
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so payable shall be estrmated accordmg to the rate of exchange 
for the time bemg fixed at the date of the ma.k.mg of the 
order 1* * * * *for the adJustment of financial 
transact10ns between the Impertal and the Ind1au Govern· 
m~ 1 

2[(4) Unless Hls MaJesty m Counctl 1s pleased otherw1se to 
duert, no order of H1s MaJesty m Counc1l shall be moperatl\e 
on the ground that no nohce has been served on or gtven to 
the legal representative of any deceased oppos1te party or 
deceased respondent m a case, where such oppos1te party or 
respondent d1d not appelU' e1thf'r at the heanng m the Court 
whose decree was complamed of or at any proceedmgs subse­
quent to the decree of that Court, but such order shall h!l.ve 
the same force and effect as 1f 1t had been made before the 
death took place J 

Ul. The orders made -by the Court wluch executes the J.pdpeall'l
1 

otlnm 
or errea 11 

order of His MaJesty m Counc1l, J,'elatmg to such execut10n w execu~loa. 
shall be appealable m the sa.me manner and subJect to the 
same rules as the orders of such Court relatmg to tht! e.xecu· 
twn of 1ts own decrees 

3(11. Where a certmcate has been given under sectiOn 205(1} Appeal•.w 

fh ~~ o t e Gove.n1ment of Ind1a Act, 1935, the prov1S1ons of th1s Court. 
Order shall apply m relat10n to appeals to the FPderal rourt 
as they apply m relat10n to appPo.ls to Hts Ma]esh m C'>unc1l 
and references m th1s Order to Hu~ MaJesty m Coune1l and 
to any Order of Hts MaJesty in CounCil shall be construed as 
references to the Federal Cour~ and the rules of the Federal 
Court-

Provided that-

(a) rule 3 of thts Order shall have effect as rl at the end of 
sub-rule (1) thereof there were Inserted the words 

"apart 

1 The words "by the Secretary of State for Ind.ta m Council w1th the 
concurrence of the Lords Commissioners of His MaJesty's Tret\lmry " were 
omttted by para 3 and Sch I of the Government of Ind.ta (Adaptation of 
lnd1an Laws) Order, 1937 

1 Tlus sub rule was added by 11 5 of the Ind1an LJm1tat1on an,i Code of 
O.v1l Procedure (Amendment) Act, 1920 (26 of 1920) 

1 This rule was added by para 3 and Sch I of the Ck>vernment of Indul 
(Adaptation of Indian Laws) Order, 1937 
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C'tvtl Procedun (ACT V 

(The F'zrst Schedule 
Oounctl 

Ower .\LV --Appeals to the Ktng tn 
Order XLVI -Reference ) 

''apart £rom any quest1on of law as to the mter­
pretatlOn of the Government of India Act, 1935, or 
any Order m Council made thereunder'' , 

(b) where the only ground of appeal stated m the petitlOn 
IS that any question of law as to the mterpretat10n 
of the Government of India Act, 1935, or any Order ~~. Geo 5, 0 
m Council made thereunder has been wrongly deCI-
ded, the petition nE>ed not pray fo,r such a certificate 
as ts mentioned m rule 3, and the hke proceedmgs 
shall be had thereon as If such a 'Certificate had 
beE>n given except that no secunty shall be reqmred 
for the costs of the respondent ] 

OBDER XLVI 

Reference 

1 Whe1e, bef01e or on the heanng of a smt or an appeal 
m whwh the demee IS not subJect to appeal, or where, m 
the e'Cecutwn of any such decree, any questiOn of law or 
usage havmg the force of law aHses, on whteh the Comt 
trymg the smt or appeal, or executmg the decree, entertams 
reasonable doubt, the Court rna~, either of Its own motton 
or on the apphcahon of any of the parttes, draw up a state 
ment of the facts of the case and the pomt on whiCh doubt 
IS entertamed, and refer such statement with Its own opnnon 
on the pomt for the deCI'\tOn of the Htgh Court 

2 The Cou,rt may etther stay the proceedmgs or proceed m 
the case notwtthstandmg such reference, and may pass a 
decree or make an order contmgent upon the deciSIOn of the 
Htgh Court on thE'> pomt referred, 

but no decree or order shall be executed m any case m 
whwh such lE'ference 1s made until the receipt of a copy of 
the Judgment of the Htgh Court upon the reference 

3. The Htgh Court, after heanng the parties lf they appear 
and desue to be heard, shall dectde the pomt so referred, and 
shall transmit a copy of Its 1udgroent, under the signature 
of the Regtstrar, to the Court by whtch the reference was 
made, and such Court shall, on the recetpt thereof, proceed to 
dtspose of the case m conformity With the decislOn of the 
Rtgh Court 

4 'l'he 
272 



()F Hl08 J Otvzl Procedure 

(The Ftrst Schedule Order XLVI -Reference) 

4. The costs (lf any) consequent on a reference for the Co!lts or reference to 
<ieciBIOn of the High Court shall be costs m the case High Oourt 

5. Where a case 1s referred to the High Court under ~'l:er tg 
Tule 1, the l!Igh Court may return the case for amendment, ~ecfie or' 

h h Ooun making 
:and may alter, cancel or set aside any dectee O'f order w IC reference 

the Court makmg the reference has passed or made m the 
case out of ~\ruch the referE>nce arose, and make such order as 
it thmks :fit 

6. (1) Where at any t1me before Judgment a Court m Power to 
refer to 

whJCh a smt has been mstituted doubts whether the smt 1s Htsh Ooun 

.cogmzable by a Court of Small Causes or IS not so cogmzable, ~T'~~oflon 
it may submit the record to thP High Court with a statement ~!:!:11 

<>f Its reasons for the doubt as to the nature of the smt 

(2) On recemng the record and statement, the High Court 
may order the Court either to proceed With the smt or to 
-return the plamt for presentatiOn to such other Court as 1t 
may m 1ts order declare to be competent to take cogmzance 
'Of the smt 

7. (1) Where 1t appears to a District Court that a Court Powerto 
-subordmate thereto has, by reason of erroneously holdmg a ~:l% 
smt to be cogmzable by a Court of Small Cause~:~ or not to ~~~l!\~fot 
be so cogmzable, failed to exercise a Junsdictwn vested m 1t E~~~~f' 
by law, or exerCised a JunsdictiOn not so vested, the D1stnct ~~t~f:uon 
Court may, and 1f requrred by a party shall, subrmt .the In small causes 
record to the High Court With a statement of 1ts reasons for 
cons1denng the oprmon of the subo,rdmate Court with respect 
to the nature of the smt to be erroneous ·· 

(2) On recetvmg tbe record and statement the High Court 
may make such order m the case as 1t thmks fit 

(3) With respect to any proceedmgs subsequent to decree 
in any case submitted to the High Court under this rule, the 
High Court may maJre such order as m the crrcumstanceR 
appears to 1t to be JUSt and proper 

(4) A Court subordmate to a Dist~ct Court shall comply 
With any reqmsitiOn wh10h thP Distnct Court may make for 
:anv rec..ord or mformnt10n for the purposes of this rule 

ORDER 
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ORDER XLVII 

Revtew 

1 (1) Any person constdenng hunsel£ aggneved-

(a) by a decree or order from whlCh an appeal 1s allowed,_ 
but from whtch no appeal Iia.s been preferred, 

(b) by a dec;ree or order from wh1ch no appeal IS allowed. 
or 

(c:,) by a deClslOn on a reference from a Court of Small 
Causes, 

and who, from the discovery of new and Important matter or 
evidence which, after the exere1se of due diligence, was 
not withm h1s knowledge or could not be produced by hun 
at tbe time when the decree was passed or order made, or 
on account of :.orne mtstake or error apparent on the face of 
the record, or for any other sufficient reason, desires to obtam 
a• revtew of the decree passed or order made agamst rum, 
may apply for a revH:'W of Judgment to the Court whwh passed 
the decree or made the order 

(2) A party who 1s not appealmg fro.m a decree or order 
may apply for a revtew of JUdgment notw1thstandmg the 
pendenc-y of an appeal by some other party except where the 
ground of such appeal is common to the apphcant and the 
appellant, or when, bemg respondent, he can present to the 
Appellate Court the case on whiCh he applies for the revtew 

2 An apphcatwn for review of a de<.ree or order of a Court, 
not bemg a Htgh Court, upon some ground other than the 
discovery of such new and Important matter or evidence 
as IS referred to m rule 1 or the existence of a cler1eal or 
arithmetical mistake or error apparent on the face of the decree, 
shall be made only to the Judge who passPd the decree or 
made the order sought to be reviewed, but any such apph 
catwn may, If the Judge who passed the decree or made the 
order has ordered not1ce to 1ssue under rule 4, sub-rule (2), 
prov1so (a) be disposed. of by h1s successor 

:vonn ot 8 The PiL'OVlBlOns as to the form of prefemng appeal':! shall 
~~~b 1 f 1nww apply, mutat1s mutand1s, to app Icahons or reVIew 

.Applloatlon 
where 
rejelltcd 

4: (1) Where 1t appears to the Court that there 1s not 
sufficient ground for a. rev1ew, 1t shall reJect the a.pphcat10;n 

V3) Whete 
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(2) Where the Court 1s of op1mon that the apphcat10n for Applleatloa 
where 

"TeVle\'\' should be granted, 1t bhall grant the same 11rant.ld 

Provided that-

(a) no such apphcatwn shall be granted Without previous 
notice to the opposite party, to enable h1m to appe:1!':' 
and be heard m support of the decree 01 otder, a 
re' Jew of whiCh IS apphed for and 

~b) no such apphcahon shall be granted on the ground 
of dtscovery of new matter 01 evtdence v;hteh the 
apphcant alleges was not Withm Ius knowledge, or 
could nQt be adduced by h1m when the decree or 
order was passed or made, v; Ithout stuct proof of 
such allegabon 

5. Where the Judge or Judges or any one of the Judges, Application 

-who passed the decree or made the order, a review of wh1eh f~rd;;~w 
is applied for, contmues OI contmue attached to the Court fw~~:~~~~ 
.at the trme when the applicatiOn for a reVIew 1s presented, Judge• 

and 1s not or are not precluded by absence or other cause 
ior a period of stx months next after the apphcatwn f10m 
-eonstdermg the decree or order to whtch the apphcat10n 
refers, such Judge or Judges 01 any of them shall hear the 
appl~eat10n, a11d no other Judge or ,JudgE:'b of the Court shall 
1lear the same 

t5 (1) Where the apphcat1on for a review 1s he.1rd bv Agpllcatloa 

more than one Judge nnd the Court 1s equally dmcled, th~ ~J~~~d 
apphcabon shall be reJected 

(2) Where there IS a maJOrity, the decision shall be 
accordmg to the opmwn of the maJOrity 

7. (1) An order of the Court reJectmg the apphcat10n shall ?e)~~~~~~ not. 
'not be appealabl~ 1 but an order grantmu an apphcatton may apPealable 

b b d 
c- ObjectloDII 

e o Jecte to on the ground thai the apphcat10n was- to order 
granting 

(a) m contraventiOn of the provlSlons of rule 2, aPPlication 

(b) m contravention of the provisions of rule 4, or 

(,) after the e"\p1rat10n of the penod of lnmtabon prec;cnbecl 
therefor and without sufficient c.ause 

Such obJechon may be taken at once by an appeal f10m 
the order grant1ng the a'pphcahon or m any apreal from the 
"dina! decree or order passed or made m the smt 

(2) Where 
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C~vtZ Procedure (ACT V 

(The Fzrst Schedule Orde1 XLVII -Revzew Order XLVIII. 
-Mzscellaneous) 

(2) 'Where the apphcat1on has been reJeded m consequence­
of the failure of the apphcant to appear he may ap;ply for an 
order to have the reJected apphcatwn restored to the file, and, 
where 1t 1s p;roved to the sahsfachon of the Court that he was 
p.revented by any suffiment cause from appearmg when such 
apphcation was called on for hearmg, the Court shall nrder 
It to be restored to the file upon such terms as to costs or 
otherwise as It thmks fit, and shall appomt a day for hearmg 
the same 

(8) No order shall be made under sub-rule (2) unless notice 
of the apphcat10n has been served on the opposite party 

8. When an apphcat10n ±or reVIeVI- 1s granted, a note 
thereof shall be made m the register and the Com t may at 
once rehear the case or make buch order m regard to the 
re-hearmg as It thmks fit 

9. No apphcatwn to re-view an order made on .an apphcahon 
for a rev1ew or a derree or o1der passed or made on a reVIew 
shall be entertamed 

ORDER .XL VIII 

M tscellaneous 

1 (1) Every process Issued under this Code shall be served 
at the expense o£ the party on whose behalf It IS Issued, unless 
the Court otherwise directs 

(2) The court-fee chargeable for such serVIce shall be pa1d 
Withm a time to be £xed before the process IS Issued 

2 All orders, notiCes and other documents reqwred by this 
Code to be giVen to or served on any person shall be served 
m the manner provided for the serviCe of summons 

3. The forms given m the appendices, w1th euch vanat1on 
as the circumstances of each ,case may requrre, shall be used 
for the purposes therem mentiOned 

OHDER 
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ORDER XLIX 

Chartered Hagh Courts 

1 Not1ce to p;roduce documents, summonses to Witnesses, Who may 
serve 

and every other JUdimal process, 1c;sued m the exerr1se of the ~~s or 
Wgll ConrtA. origmal clVll Junsillctwn of the Hl.gh Court, and of 1ts matn-

momal, testamentary and mtestate JUrlsillct10;ns, except sum-
monses to defendants, wnts of execution and notices to res· 
pondents may be served by the attorneys m the suits, or by 
persons employed by them, or by such other persons as the 
High Court, by any rule or order, d1rects 

2 Nothmg m thu, S'chedule shall be deemed to hm1t or i:~~t:r 
otherw1c;e affect any rules m force at the commencement of ~~c:fo~~ 
th1s Code for the takmg of ev1dence or the recordmg of Judg-
ments and orders bv a Chartered H1gh Court 

3 The followmg rules shall not apply to any Chartered M~oatlon of 
High Court m the exermse of 1ts ordmary or extraordmary 
ongmal mv1l JUrJsdicbon, namely -

.. 

(1) rule 10 .md rule 11, clauses (b) and (c), of Order VII, 

(2) rule 3 of Order X , 

(3) rule 2 of Order Xvi, 

{4) rules 5, 6, 8, 9, 10, 11, 13, 14, 15 and 16 (so far as 
relates to the manner of taking evtdence) of Order 
XVIII~ 

( 5) rules 1 to 8 of Order XX, and 

(6) rule 7 of Order XXXIII (so far as relates to the makmg 
of a memorandum), 

and rule 35 of Order XLI shall not apply to any such Htgb 
Court m the exermse of 1ts appellate Junsd1ct1on 

ORDER 

277 



Provincial 
SmallCauu 
<lourts. 

l"rHidene, 
"BmalJCaun 
<Jourt1 

Cttnl Procedure [ACT V 

(The Fzrst Schedule Order L -Provtn(,tal Small C'ause Courts 
Order LI -Preszdency Small Cause Courts ) 

ORDER L 

Provmcwl Small Cause C'ourts 

1 The prov1~1ous hE>remafter spec1fied shall not El'<tend to 
Courts constituted under the Provmmal Small Cause Courts Ix of 1887 

Act, 18871 or to Courts exenismg the JUnsdiCtlOn of a Court 
of Small Causes under that Act, that IS to say-

(a) so much of this schedule as relates to-

(t) smts excepted from the cogmzance of a Courb of 
Small Causes or the execuhon of decree::. m such 
11-UltS, 

{zz) the execut10n of decrees agamst Immoveable pro­
perty or the mterests of a partnei m 'pal tne,rshlp 
property, 

'(m) the settlement of 1ssues, and 

(b) the followmg rules and Olders,­

Order II, rule 1 (frame oi smt) 

Order X, rule 3 (record of exammatwn of pa.tt1es), 

Order XV, except so much of rule 4 as provides for 
the p,ronouncement at once of Judgment, 

Order XVIII, rules 5 to 12 (e·udenre), 

Orders XLI to XLV (appeals) , 

Order XLVII, lUles 2, 3, 5, 6, 7 (1ev1ew), 

Order Ll 

ORDER LI 

PrlJs1dency Small Cause Cotu tl 

l Save as provided m ;rules 22 and 23 of Order V, rules 4 
and 7 of Order XXI, and rule 4 o£ Order XXVI, and by the 
Presidency Small Cause Com ts Act, 1882, th1s schedule shall xv of 1882. 

not extend to any smt or proceedmg m any Court of Small 
Causes established m the to\"\n::. of Calcutta, Madras and 
Bombay 

, APPENDIX A 
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APPENDIX A 

PLEADINGb 

(1) TITLES OP' SUITS 

IN TID! Couu oF-
A B (add descrtpt.on and restdence} 

agamst 

C D (add descnptwn and restdenc.e) 

(2) DESCRil'TION OF PARTIES IN PARTICULAR 0ASE3 

l(the Secr~bars of Statf' or the .I:'ederat10n of Indu~ or the 
Provmce of , as the case may be,] 

The Advocate General of 

The ColleLtol of 

The State of 

The A B Company, L1m1tE>d, havmg 1ts reg1stered offic.e 
at 

A B, a pubhc officer of the 0 D Company 

A B (add descrrptton and retudence), on behalf of h1mself 
and .11l other cred1tors of C D , late of (add descrzptton ani! 
resldence) 

A B (add descnptton and restdence), on behalf of h1mself 
and all other holders of debentures 1ssued by the 
Company, L1rmted 

'!'he OffiClal Hecexver 

A B , a mmor (add descnptton and rea&dence), by C D~ 
[or by the Court ol Wards] , h1s next fnend 

A B 

1 Th1e entry was substituted for the ongmal entry " The Sl!(!retary of 
State for Ind.Ja 1n Council" by para 3 and Soh I ot the Government of 
lnd1a (Adaptation of Ind.Jan Lawe) Order, 1937 
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A B (add descnptwn and reszdence), a person of unsound 
mmd [or of weak mmd], by 0 D , his next fr1end 

A B , a ftrm carrymg on busmess m partnershlp at 

A B (add descrzptwn and reszdence) by hls constituted 
attomey 0 D (add descnptwn and reszden1.,e) 

A B (add desc111ptzon and restdence), Shebait of Thakur 

A B (add desc1tptzon and reszdenre), executor of 0 D , 
deceased 

A B (add descnptzon and reszdence), hetr of 0 D , 
deceased 

(3) PLAINTS 

No 1 
MoNEY LENT 

(Tdle ) 

A B , the ahove-named plamtiff, states as follows-

1 On the day of 
rupees repayable on the 

19 , he lent the defendant 
day of 

2 The defendant has not pa1d the same, except 
rupees pa1d on the day of 19 

[If the plamttff clawts exemptzon from any law uf ltnuta­
twn, say -] 

3 1'he plamtiff was a mmor [or msane] from the 
d<ty of t1ll the duy of 

4 [Fads showmg when the crzuoe of adwn a1ose and that 
the Court hab nn zsdzctwn ] 

5 The value of the subJect-matter of the smt for the 
JlUlpose of JUnqdlChon IS rupees and for the purpose 
of com t-fees 1s rupees 

6 The plamtlfi claims rupees, with mterest 
A.t p€r cent from the day ot 19 

NCl 2 
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No 2 

MONEY OVERPAID 

(Tttle ) 

A B , the above-named plallltlff, states as fo).lowo -

1 On the day of 19 t-

the plamtlff agreed to buy and the defendant agreed to selL 
bars of sliver at annas per tola of fine sliver 

2 The plamt1ff procured the smd bars to be assayed by 
E F, who was pa1d by the defendant for such assay, and 
E F declared each of the ba1s to contam 1,500 tolf\s of t.me 
sliver, and the plamhff acco:r:dmgly p&td the defendant 

rupees 

3 Ed.ch of the sa1d bars c..ontamed only 1,200 tolas of fine 
sliver, of wh1ch fact the plamt1ff was 1gnoranb when he made 
the payment 

4 The defendant has not repa1d the sum so overpa1d 
[As m paras 4 and 5 of Form No 1, and Rehef clatmed J 

'No 3 

GoODS SOLD AT A FIXED PRICE AND DELIVERED 

(Tttle ) 

A B , the above-named plamtlff, states as follows -

1 On the day o± 19 , E F 
sold and dehve.red to the defendant [one hundred barrels of 
flour, or the goods ment10ned m the schedule hereto annexed, 
or sundry goods J 

2 The defendant promised to pay rupees for 
the said goods on delivery [or on the day of 
some day before the plamt was filed] 

3 He has not paid the same 

4 E F d1ed on the day of 19 
By h.s last will he appomted his brother, the plamtlff, h.J.s 
executor 

[As m paras 4 and 5 df Form No 1 J 
7 The plamtiff as executor of E F cla1ms [Rebef 

claimed I 
No 4 
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No 4 

Goon& SOLD AT ~ REASONABL.C PRICE AND DELIVERED 

(Tttle ) 
A B 1 the above-named plamtrf£1 states as follows -
l On the day of 19 I 

t>lamtdi sold and dehvered to the defendant [sundry arttcles 
-of hou~e-furmture J 1 but no express agreE'ment was made as 
to the pnce 

2 The go,ods were reasonably worth rupees 
3 'l'he defendant has not paid the money 

[As m paras 4 and 5 of Form No 1, and Reltef clazmed] 

No 5 

-Goons MADE AT DEFENDANT's REQUEST 1 AND NOT ACCEPTED 

(Tztle ) 

A B 1 the above-named plamtiff states as follows 
1 On the day of 19 1 E F agreed 

With the plamtlff that the plamtlff should make for him 
[ szx tables and fifty chatrs] and that E F should pay for 
'the goods on dehvery rupees 

2 The plamtiff made the goods, and on the day 
<>£ 19 1 offered to deliver them to E F , and has 
.ever smce been ready and willmg so to do 

3 E F has not accepted the goods or paid for them 

IAs m paras 4 and 5 df Form No 11 and Relzef clatmed] 

No 6 

.1.>EFIOmNCY UPON A RE-SALE (GOODS SOLD AT AUCTION) 

(Tttle ) 

A B , the above-named plamtll~. states as follows 
1 On the day of , 19 , the plamtlff 

"Put up at auct10n sundry [goods], subJect to the cond1hon 
that all goods not paid for and removed by the purchaser 
withm [ten days] after the sale should be re-sold by auction 
on h1s account, of whiCh condition the defendant had notice 

2 The 
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2 1'he defendant purchased [one crate of crocl,ery] ai 
the auct10n at the puce of rupeeb _ 

3 The plamttff was ready aDd willmg to deliver the 
goods to the defendant on the do.tc of the sale and for [tm 
days] after 

4 The defendant d1d not take away the goods purchased 
by hun, nor puy for them w1thm [ten days] after the sale, 
not dfterwards 

5 On thE.' day of 19 , th£ plamtiff 
re-sold the [crate of crocl.ery], on account of the defend-
ant, by public auction, for rupees 

\3 The eJ<.penses attendant upon such re-sale amounted to­
rupees 

7 The defendant ha'3 not pa1d the defimency thus unsmg .. 
amountmg to rupee"! 

[As m para'f 4 and 5 df Form No 1, and Beltej clarme.ll 

No 7 

SERVICES AT A REAbO~ABIE RATE 

(Tttle ) 

A B , the above-named plamttff, states a& folows 

1 Between the d,w of 19 , and the-
day of 19 , at , p!amtlff 

[executed su1tdry drawzngs, des1gns and dzagrarns J for the 
defendant, at h1s request, but no express agreement was­
made ns to the sum to be pald for such serviCes 

2 The servic~>s were reasonably worth rupees 

3 The def~ndant has not pa1d the money 

[As tn paras 4 and 5 of Form No 1, and Relief clatrned] 

No 8 

SERVICEb AND MATERIALS AT A REASO~AI:rLE CO'dT 

(Tttle ) 

A B , the above-named plamtiff, states as follo,\s 

1 On the day of 19 , at 
the plamt1ff bmlt a house [known as No , m 1, 

and 
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-and furmshed the matenals the1efor, for the defendant, a'b 
h1s request, but no express agreement was made as to the 
.amount to be paid for such wo1k and matenals 

2 The work done and materials supphed were reasonably 
worth rupees 

3 The defendant has not pa1d the money 

[As zn paras 4 and 5 of Form, No 1, and Relzef clatmed] 

No 9 

UsE AND OccuPATION 

(Tztle ) 

A B , the above-named plamtlff, executor of the will of 
X Y , deceased, states as follows -

1 That the defendant occup1ed the [house No 
Street J, by permisswn of the said X Y , from the 

,day of 19 , until the day of 
19 , and no agreement was made as to payment for the use 
of the said premises 

2 That thE> u<:1e of the said premises fo1 the said per10d was 
.reasonably worth rupees 

3 The defendant has not pa1d the money 
[As zn paras 4 and 5 of Form No 1 ] 

6 The plamt1ff as executor of X Y claims [ Reltef 
clatmedj 

No 10 

ON >\.N AwARD 

(Tztle ) 

A B , the above-named plamt1ff, states as follows -

1 On the day of 19 , the plamtrlf 
and defendant, havmg a difference between them concernmg 
[a demand of the plamtlff for the prwe of ten barreh, o£ oil 
whwh the defendant refus~d to pay], agreed m wr1tmg to 
submit the difference to the arbitratiOn o£ E F and G H , 
and the ongmal document 1s annexed hereto 

2 On 



<IF 1908 ] Ctvzl Procedure 

(7'he F'trat Schedule Append1:v A -Pleadmgs) 

2 On the dc~.y of 19 , the arb1trators 
.awarded that the defendant should [pay the plamtlff 
rupees] 

8 The defendant has not pa1d the money 
f As m paras 4 and 5 of Form No 1, and Relzef clazmed] 

No 11 

ON A FoREIGN JUDGMENT 

(Tztle ) 
4. B , the above-named plamhff btates as follows -

1 On the day of 19 , at , m 
-the State [or ~Kingdom 1 of , the 

Court of that State [or Kmgdom], m a swt 
therem pendmg between the plamt1ff and the defendant, duly 

.adJudged that the defendant should pa;y to the plamhff 
rupees, With mterest from the sa1d date 

2 The defendant has not patd the money 

[As tn paras 4 and 5 of Form No 1, and Relzef clazmed] 

No 12 

AGAIN&T SuRETY Fou PA'I:'dENT OF RENT 

(Tztle ) 

A B , the above-narned plamhff states as follows -

1 On the day of 19 , E F hued 
from the plamt1ff for the term of years, the [house 
No , Street J, at the annual rent of 
rupees payable [monthly] 

2 The dE>tendant agreed, m cons1derat10n of the lettmg of 
the premises to E F , to guarantee the punctual payment of 
the rent 

3 The rent for the month of 19 , amountmg 
to rupeea, haa not been pa1d 
{If, by the terms of the agreement, notwe 18 requlred to be 

gwen to the surety, add - J 
~ On the day of 19 , the plamtlff 

.:gave notiCE' to the defendant of the non-payment of the rent, 

.and demanded payment thereof 

5 The 
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5 The defendant has not pa1d the same 

[As m paras 4 and 5 of Form No 1, ancl Reltef clatmed J 

No IS 

BR~<..ACH oF AaREb:MENT To Pt'RCH-\SE LA:t-n 

{Tttle ) 

A B , the above-named plamtlii, states as follows 

1 On the day of 19 , the plamtl.ff' 
and defendant entered mto an agreement, and the ongmal 
document IS hereto anne"ed 

lOr, on the day of 19 , the plamtllf 
and defeud,mt mutually agreed that the pldmbff should sell 
to the defendant and that the defendant should purchase from 
the plamt1f£ £01 ty b1ghas of land m the VIllage of 
fm rupees J 

2 On the day ot 1D , the plamtur 
bemg then the c.1bsolute owner of the property [ ,.md the same 
bemg free £1om all meurnbr-=tmel> as was made to appear to 
the defendant], tendered to the defendant a sufficient mstru­
men t of han sfer of the same [or, was ready and \\ uhng, and 
Is '3till ready and w1llmg and offered, to tranc;fer the same to 
the ddendant bv a suffiment mstrument] on the payment by 
the defendant of the sum agreed upon 

3 The defendant has not pa1d the money 

[As m pmas 4 and 5 of Form No 1, and Rel!ef dazmecl J 

No 14 

No1 nr:trvERING Goons sOLD 

(Tttle ) 

-:1. B , i,he above-named plamtlff, ~tatec; as follows 

1 On the dav of 1\:l , the plamttff 
and defendant mutually ·ag1eed that the defendant should 
dehver [one hundted banels of flour] to the plamhff on the 

day of 19 , and that the plamt1ff ~:houl.:l 
pa::v the1efor rupees on dchvery 

2 On the [ smd] day the plamtlff was ready and w11lmg, 
and offered, to pay the defendant the smd sum upon dt>hve-ry 
of the goods 

3 Tha 
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3 The defendant bas not dehvered the goods, and ibe 
plamtlfi bas been dep.nved of the profits whiCh would have 
.accrued to hlUl from such delivery 

[As zn paras 4 and 5 of Form No 1, and RPltef clatmed.] 

Ko 15 
WRONGFuL DisMISSAL 

(Tatle.) 

A B , the above-named plamtlfi, states as follows -

1 On the day of 19 , the plambff and 
-defendant mutually agreeed that thE:- pla.mtdl should serve the 
defendant as ran accountant, or m the capaCltV of foreman, 
or as the cp,se may be] and that the defendant should em­
ploy the plamtlfJ as such for the term of [one year] and pay 
h1m for h1s se"1ces rupees [monthly J 

2 On the day of 19 , the plamt1ff 
-entered upo.n the servtce of the defendant and bas ever smce 
'been, aud shU IS, ready and W11lmg to contmue m such service 
durmg the remamder of the sa1d year whereof the defendant 
-always has had notice 

!3 On the day of 19 , the defendant 
wrongfully d1scharged the plambff, and refusPd to pe,rm1t h1m 
to serve. as aforesaid, or to pay h1m for h1s servwes 

[As tn paras 4 and 5 of Form No 1, and Relief clatmed.] 

No 16 
BREACH OF CON1RACT TO SERVF 

(T1tle ) 
JJ. B , the above-named plamtdf, states as follows -

1 On the day of 19 , the plamhff 
and defendant mutually agreed that the plamtlff should employ 
the defendant at an [annual J salary of rupees, and 
that the defendant should serve the ,plamtlff as ran artist 1 for 
the term of r one year] 

2 The plamttff bas always been ready nud 
perform bts part of the agreement [and on the 

19 , offered so to do] 

wllhng to 
day of 

8 'fhe 
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3 The defendant [entered upon J the serVIce of the plamh.ff 
on the above-ment10ned day, but afterwards on the 

day of 19 , he refused to serve the: 
plallltlli as aforesaid 

[As zn paras 4 and 5 of Form No 1, and Reltef clatmed] 

No 17 

AGAINST A BuiLDER FOR DEFECTIVE WoRKMANSHIP 

(Tztle ) 

A B , the above-named plallltlff, states as follows 

1 On the day of 19 , the plamt1ff 
and defendant entered lllto an agreement, and the or1gmal 
document 1s hereto annexed [Or state the tenor of the 
contract ] 

[2 The plallltlff duly performed all the cond1t10ns of the 
agreement on his part ] 

3 The defendant [built the house referred to m the agreE'­
ment m a bad and unworkmanhke manner] 

[As zn paras 4 and 5 of Form No 1, and Reltef clatmed.] 

No 18 

ON A BOND FOR THE FIDhLITY OF A CLERK 

(Tttle ) 

A B , the above-named plamtlli, states as follows -
1 On the day of 19 the plamtlff 

took E F mto his employment as a clerk 
2 In cons1derat10n thereof, on the day of 

19 , the defendant agreed with the plamtlli that If E F 
should not fmthfully perform his duties as a clerk to the 
plallltiff, or should fail to account to the plamtiff for all 
momes, evidences of debt or other property received by h1m 
for the use of the plallltlf£, the defendant would pay to the 
plamtlli whatever loss he might sustam by reason thereof, not 
exceedmg rupees 

[Or, 2 In consideratiOn the1eo£, the defendant by his bond 
of the same date bound himself to pay the plamtlif the 

penal 
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penal sum of rupees, subJect to the cond1t1on that 1f 
E F sh'ould fatthfully perform hts duttes as clerk and cashler 
to the plamtlff and should Justly account to the plamtiff for 
all momes, evtdences of debt or other property whlch should 
be at any t1me held by htm m trust for the plamtlff, the 
bond should be v01d ] 

[Or, 2 In cons1de1atmn therwf, on the 'Same date the 
defendant executed a bond m favour of the plamtlff, and the 
<>ngmal document 1s hereto annexed ] 

3 Between the day of 19 , and the 
day of 19 , E F rece1ved money and other property, 
amountmg to the vfl.lue of rupees, for the use 
of the plamtlff, for which sum he has not accounted to htm, 
and the same st1ll remams due and unpa1d 

[As tn paras 4 and 5 of Form No 1, and Reltef clazmed.] 

No 19 

BY TENANT AGAINST LANDLORD, WITH SPECIAL DAMAGE 

(Tttle ) 

A B , the above-named plamtlff, states as follows 

1 On the day of 19 , the defendant, 
by a registered mstrument, let to the plamtdf [the house 
No , .Street] for the term of years, 
.contractmg wtth the plamtlff, that, he, the plamtlff, and hts 
legal representatives should qmetly enJoy possess10n thereof for 
the satd term 

2 All conditiOns were fulfilled and all thmgs happened 
necessary to entttle the plamtlff to mamtam tills smt 

3 On the day of 19 , durmg the said 
term, E F , who was the lawful owner of the satd house, law­
fully evtcted the plamtlff therefrom, and still w1thholds the 
possesston thereof from htm 

4 The plamttff was thereby [prevented from contmumg 
the busmess of a tatl<»: at the satd place, was compelled to 
.expend rupees m movmg, and lost the custom of G H , 
.and I J , by such removal] 

[As tn paras 4 and 5 of Form No 1, and Reltef clazmed.] 
No 20 

289 



Ctvzl Procedw e [ACT~ 

(The Ftrst Schedule Appendzx A -Pleadmgs ) 

No 20 

0~ AN AGREE:llENT OF lNDE.MNITl 

(Tttle ) 

A B , the the above-named plamtlff, states as follows -
1 On the day of 19 , the plamtlff and' 

defendant, bemg partners m hade under the style of A B 
and C D , dissolved the partnership, and mutually agreed that~ 
the defendant should take and keep all the partnersh1p pro­
perty, pay all debts of the :firm and mdemrufy the plamtllf 
agamst all claims that might be made upon hrm on account 
of any mdebtedness of the fhm 

2 The plamtlff duly performed all the cond1t10ns of the 
agreement on ills part 

3 On the day of 19 , [a Judgment 
was 1ecovered agamst the plamhft and defendant by E F , m 
the H1gh Com t of J udwatu.re at , upon a debt due 
nom the firm toE F, and on the day of , 19 ,] 
the plamtlff pa1d rupees [ m sat1sfact10n of the same]~ 

4 'l'he defendant has not pa1d the same to the plamhff 

LAs tn paws 4 and 5 of Form No 1, and Relief clazmed] 

No 21 

PROCURING PROPERTl Bl FRAUD 

(Tztle ) 

A B , the above-named phunhff, states as follows -

1 On the day of 19 , the defendant, 
f01 the purpose of mducm.g the plamt1ff to sell h1m certam 
goods, 1epresented to the plamt1ff that [he, the defendant, 
was solvent, and w01th 1upees over all h1s habiht1es] 

2 The plamt1ff ~as the1eby mSluced to sell [and dehver} 
to the defendant, [ d1y goods] of the value of 1 upees 

3' The sa1d representations wore false [ o1 state the 
partwular falsehoods] and "e1e then known by tht> defendant 
to be !:>O 

4 The 
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4 The defendant has not pa1d for the goods [Or, rf the 
goods were not delwered ] The plamtrff, m prepanng and 
sh1ppmg the goods and procunng the1r restoration, expended 

rupees 

[As zn paras 4 and 5 of Form No 1, and Relief clatmed] 

No 22 . 
J!'RA'CDLLE~TLY PROCtRING CPEDIT TO BE GIVEN TO ANOTHER 

PEP SO~ 

(Tttle ) 

A B , the above-named plamt1ff, states as follows -

1 On the day of 19 , the defendant 
"represented to the plamt1ff that E F was solvent and m good 
credit, and worth rupees over all his llab1htles [or 
that E F then held a responsible situation and was m good 
Circumstances, and mtght safely be trusted With goods on 
~red1t] 

2 The plamttfi was thereby mduced to sell to E F frice] 
of the value of rupees [on months credtt] 

3 The sa1d representations were false and were then known 
by the defendant to be so, and were made by h1m w1th mtent 
to deceive and defraud the plamttff [or to dece1ve anf'l InJUre 
the plamhff] 

4 E F [did not- pay for the satd goods at the e"<p1rat1on 
of the medit aforesaid, or] has not paid for the- satd nee, and 
the plamtdi has wholly lost the same 

[As m paras 4 and 5 of Form No 1, and Reltef clazmed ] 

No 23 

:POLLt1TING THE \VATER U~DER THE PLAINTIFF'S LAND 

(Ttfle ) 

A B , the above-named plamhff, states as follows -

1 The plamhff I<;, and at all the times heremafter men-
tiOned was, possessed of certam land called and Situate 

m 
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m and of a well therem, and of water m the well, and 
was entitled to the use and benefit of the well and oi the 
water therem, and to have certam sprmgs and streams of 
water whiCh :flowed and ;ran mto the well to supply the same 
to :flow or run With'out bemg fouled or pollutea 

2 On the day of 19 , the defendant 
wrongfully fouled and polluted the well and the water there­
m and the spnngs and streams of water whiCh :flowed mto 
the well 

3 In consequence the water m the well became 1mpure 
and unfit for domestic and other necessary purposes, and the 
plamtlff and his family are depnved of the use and benefit of 
the well and water 

["As tn paras 4 and 5 of Form No 1, and Reltef claanea 1 

No 24 

CARRYING ON A Noxwus MANUFACTURE 

(Tztle ) 

A B., the above-named plamtllf states as follows 

1 The plamtllf IS, and at all the trmes heremafter menr 
t10ned was, possessed of certam lands called , s1tuate 
In 

2 .I::ve1 smcE' the day oi 19 , the defend-
ant has w10ng£ul1y cau~ed to 1ssue from certam .;;melhng 
wmks earned on by the defendant ldrge quantities of offen­
sive and unwholesome smoke and other vapoms and noXIous 
matter, whlCh spread themselves over and upon the sa1d 
lands and con up ted the an·, and settled on the surfacE> of 
the lands 

3 Thereby the trees, hedges, herbage and crops of the 
plamtlff growmg on the lands were damaged and detenorated 
m value, and the cattle and hve-stock of the plamtlff on the 
lands became unhealthy, and many of them were poisoned 
and rued 

4 The plamtlfr was unable to graze the lands With cattle 
and sheep as be otberw1se mtgbt have donE', and was obliged 

to-
292 



OF 1908) c~vzl PiOCedwe 

(The Fmt Schedule Appendzx A -Pleadmgs ) 

to remove hr& cattle, sheep and farmmg-stock therefrom, and 
hac:; been prevented from haVIng so benefimal and healthy a. 
use and occupatiOn of the lands as he otherWise would have 
had 

[As m paras 4 and 5 of ~orm No 1, and Reltef clatmed] 

No 25 

On9TRUCTING A RIGHT OF WAY 

(Tztle ) 

A B , the above-named plamtllf, states as follows -

1 The plamhff 1s, and at the t1me heremafter ment10ned 
was, posse<>sed of [a house m the village of ] 

2 lie was entitled to a right o£ way from the [house] 
over a cet tam field to a pub he highway and back a gam from 
the hrghwcty over the field to the house, for himself and h1s 
servants [with vehicles, or on foot] at all times of the year 

3 On the day of 19 , defendant w,rong-
fully obstructed the sa1d way: so that the plamtlff could not 
pass [ wrth vehtcles, or on foot, or m any manner] along the 
way [and ha.. ever smce wrongfully obstructed the same] 

4 (State spe?tal damage, tj any ) 

[As m paras 4 and 5 of Form No 1, and Relzef datmed] 

No 26 

OBSTRUCTING A HIGHWAY, 

(Tztle ) 

1 The defendant wrongfully dug a. trench and heaped up 
earth and stones m the pubhc hrghway leadmg from 
to so as to obstruct rt 

2 Thereby the plamtrff, whlle lawfully p,assmg aloncr the 
the sard hrghway, fell over the sard ea.rtb and stones [ o; mto 
the sa1d trench] and broke rus arm, and suffered great pam, 

a"ld 
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and was prevented from attendmg to his busrness for a long 
trme, and mcurred expense for medical attendance 

[As m paras 4 and 5 of Form No 1, and Rebef cla.tmed ] 

No 27 

DIVERTING A WATER-COURSE 

(Tttle) 

A B , the above-named plamhff, states as follows -"--

1 The plamtlff 1s, and at the trme heremafter mentiOned 
was, possessed of a mill s1tuated on a [stream] known as the 

, m the village of ' rustrlct of 

2 By reason of such possession the plamtl:f! was entitled 
to the flow of the stream for workmg the mill 

3 On the day of 19 , the defendant, by 
cuttmg the bank of the stream, wrongiully diverted the water 
thereof, so that less water ran mto the plamtlff'r mlll 

4 By reason thereof thP plamtlff has been unable to grmd 
more than sacks per day, whereas, before the 
sa1d d1vers1on of water, he was able to grmd sacks "per 
day 

[As m paras 4 and 5 of Form No 1, and Relzef clatmed] 

No 28 

OBSTRUCTING A RIGHT TO USF WATER FOR IRRIGATION 

(Tztle) 

A B , the above-named plamtiff, states as follows..-

1 Plarntlff 1s, and was at the trme herernafter menhoned, 
posses:::.ed of certam lands situate, etc , and ent1tled to take 
and use a portiOn of the water of a certam stream for m1gatmg 
the sa1d lands 

2 On the day of 19 , the defendant 
prevented the plamtiff from takrng and mrng the sa1d portiOn 
of the sa1d water as aforesmd, by wrongfully obstructmg and 
d1vertmg the sa1d stream 

[As m paras 4 and 5 of Form No 1, and Reltef clatmed] 

No 29 
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No 29 

~NJURihS CAUSED BY NEGLIGENCE ON A RAILROAD 

A B., the above-named plamtlff, ~:.tates as follows -
1 On the day of 19 , the defendant.s 

were common camera of passengers by rauway between 
and 

• 2 On that day the plamtlff was a passenger m one of the 
camacres of the defendants on the sa1d rauway 

0 

a Whue he was such passenger, at [or near the 
stat10n of or between the stat10ns of 
and 1, a collis10n occurred on the sa1d re.Uway 
caused by the negligence and unskiliulness of the defendants' 
servants, whe1eby the plamtlff was much mJured [ha.vm; 
h1s leg broken, h1s head cut, etc , and state the spc:aza~ 
damage, tf any, as], and mcurred expense for med1cal atterd 
ance, and 1!.> permanently d1sabled from carrymg on u~ 
former busmess as [a salesman] 

[As m para9 4. and 5 of Form~ No 1, and Reltef clatmed ] 

lOr thus -2 On that day the defendants by the1r servants 
so negligently and unskillfully drove and managed an ene;me 
and a train of camages attached thereto upon and along thP 
defendants' rallway wh\ch the plamtl.fi was .then lawfully 
crossmg, that the bald engme and tram were dnven and struck 
agan:st the plamt1ff, whereby, etc , as m para 3 1 

~0 30 

hJURIES CAUSED BY NEGLIGEU DRIVING 

(Tttle ) 

A B , the above-named plamtlff, states as follow:::. -
1 The plamtlff 1s a shoemaker, carrymg on busmess at 

The defendant 1s a merchant of 

2 On the day of 19 , the plamhff was 
walkmg southward along Chowrmghee, m the c1tv of 

Calcut!ia 
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Calcutta, at about 3 o'clock m the afternoon He was obhged 
to cross Middleton Street, whiCh IS a street runnmg mto 
Uhowrmghee at right angles While he was crossmg thiS 
stieet, and JUSt before he could reach the foot-pavement on 
the further s1de thereof, a carriage of the defendant's drawn 
by two horses under the charge and control of the 
defendant's servants, was negligently, suddenly and Without 
any warnmg turned at a rapid and dangerous pace out of 
Middleton Street mto Chowrmghee The pole of the carr1age 
struck the plamttff and knocked h1m down, and he was much 
trampled by the horses 

d By the blow and fall and tramplmg the plamtlff's 
left a1m was b10ken :?nd he was bru1:::.ed and InJured on the 
s1de and back, &f. well as mternally, and m - consequence 
thereof the plamtrff was for four rnonths Ill and m suffeung, 
and unable to attend to his busme~s, and mcurred heavy 
medical and othe1 expenses, and sust,uned great loss of 
busmess and pwfits 

[As m Ifaras 4 and. 5 of F01m No 1, and Reltef clatmed. J 

No 31 

FoR MALICIOUS PROSECUTION 

(Tztle) 

A 13 , tho above-named plamtiff, states as follows -

1 On the day of 19 , the defendant obtamPd 
a wauant o£ arrest £10m 

[a Mag1strate of the 
t:>aul City, or as the case may be J on ct cha1ge of 

, and the pL1mtlf'f was arrested the1eon, and 
1mpnsoned for 
and gave bali m the sum of 
obtam h1s 1elease] 

[days, or hours, 
rupees to 

2 In so domg the defend 'l.nt acted mahmously and With­
out 1easonable 01 p10bable cause 

3 On the day of 19 , the Magistrate 
dismissed the complamt of the defendant and acqmtted th~ 
plamhff 

4 Many 
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4 Many persons, whose names are unknown to the 
plamhff, hearmg of the cluest, and supposmg the plamtllf 
to be a cummat, have ceased to do busmess w1th him, or 
m wnsequen~.e of the sa1cl arre::.t, the plamtlff lost Ius situa­
tiOn as clerk to one E F 1 or m consequence the plamtdt 
suftP.ted pam of body and mmd, and was prevented from 
transactmg h1s busmess, and was mJured m his credit, and 
mcurred expenc;e m obtammg his release f10m the said 
1mpr1sonment and m c1efendmg htmsel£ agamst the l:latd 
complamt 

[As m par(IB 4 and 5 of F01 m No 1, and Reltef olatmeill 

No 32 

MOVEABLES WRONGFULLY DbTAINED 

(Tttle ) 

A B , the above-namecl plamtlff, states as follows -

1 On the day of 19 , plamtlff 
owned lor state facts showmg a nght to the possesszon] the 
goods mentiOned m the schedule hereto anne:1..ed [or de­
scnbe the goods],~ the ~stimated value of_..whlCh 1s 
rupeeb 

2 From_ that day until the commencement of this RUJt 

the defendant baq detamed the same from the plamttff 

3 Before> the commenceme-nt of the RUlt, to w1t, c>n the 
day of 19 , the plamtlff demanded 

the same from the defendant, but he refused to dehver them 

f As m paras 4 and 5 of Form No 1 ] 
6 The plamt1£f cla1ms-

(1) dehvery of the sa1d goods, or 
1n case dehvery cannot be had 

1 

rupees, 

(2) 
thereof 

rupees f'OmpensatiOn for the iletent10n 

The Soltedule 

No 33 
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No 33 

AGAINST A FRAUDULENT PURCHASER AND IDS TRANSFEREE WITH 

NOTICE 

(Tttle ) 

A B , the above-named plamtrff, states as follows -
1- On the. day of 19 , tEe defendant 0 D , 

for the purpose of mducmg thE> plamt1£f to sell hrm certam 
goods, represented to the plamt1ff that Ehe was solvent, and 
worth - 1 upees over all h1s habiht1es] 

2 The plamtiff was he1eby mduced to sell and dehver to 
0 D [onE' hundl ed bo~es of tea 1. the estunatBd value of 
whwh Is rupees 

3 The said representations were false, and were then 
lmown by () D to be so r or at the time of makmg the "l!Ud 
representatwns, 0 D was msolvent, and knew himself to 
be so] 

4 0 D afterwards transferred the :.a1d goods to the 
defendant E F without consideration [or who had notice of 
the fals1ty of the 1epresentatwn] 

[As tn paras 4 and 5 of Form No 1 ] 
7 The plamtrff claims-
(1) dehvery o£ the said goods, or rupees. 

m case dehvery cannot be had 
(2) rupees compensatiOn for the detent-IOn 

thereof 

~0 34 

RESCISSION oF A CoNTMCT ON THE GROuND OF MISTAKE 

(Tztle ) 

A B , the above-named plamt1ff, states as follows -

1 On the dav of 19 • 
the defendant represented to the plamt1ff that a certam p1ece 
of ground belongmg to the defendant slf,uated at , con­
tamed [ten bighas] 

2 The 
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2 The plamtlff was thereby mduced to purchase the 
same at the pnce of rupees m the behef that 
the said representation was true, and s1gned an agreement, of 
whmh the or1gmal 1s hereto annexed But the land has not 
been transferred to hrm 

3 On the 
t1e defendant 

day of 19 , the plamt1ff pa1d 
rupees as part of the purchase-money 

4 That the said p1ece of ground contamed m fact only 
L nve b1ghas] 

[As m paras .... 4 and 5 of Form No 1 ] 

7 The plamtlff cla.lmB-

{1) rupees, w1th mterest from the 
day of 19 , 

{2) that the sa.1d l!greement be dehvered up and can­
celled 

No 85 

AN INJUNCTION RESTRAINING WASTE 

(Tztle ) 

A B , the above-named plamtlff, states as follows -

1 The plamtlff 1s the absolute owner of [ desc'nbe the 
property] 

2 The defendant 1s m possess1on of the same under a 
lease from the plamt1ff 

3 The defendant has [cut down a number of valuable 
trees, and threatens to cut down many more for the purposr 
of sale] w1thout the consent of the plamt1ff 

[As m paras 4 and 5 of Form No 1 ] 

6 The plamtlff claims that the defendant be restramed 
by lDJunctwn from comm1ttmg or periruttmg any further 
-w.asto on the sa1d prewses 

rPecuntary compensat1on may also be clatmed] 

No 36 
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No 36 

INJUNCTION RESTRAINING NUISANCE 

(Tttle) 

A B , the above-named plamtllf, states as follows -
1 Plamtrff 1s, and at all tbe tunes heremafter mentwned 

'\ .1s, the absolute owner of [the house No 
Street, Calcutta ] 

2 The defendant 1s, and at all the said tunes was, thP ab~ 
solute owner of [a plot of ground m the same street ' J 

3 On the day of 19' , the defendant 
erected upon his said plo.t a slaughtE)r-house, and still roam­
tams the same, and from that day until the present tune 
has contmually caused cattle, to be brought and lnlled there 
rand has caused the blood and offal to be thrown mto tlle 
.Street opposite the said house of the plamt1ff ] 

f 4 In consequence the plamtrff has been compelled to 
abandon the said house, and has been unable to rent the 
~nme] 

[As m paras 4 and 5 of Form No 1] 

7 The plamtrff clauns that the defendant be restramed 
by mJunctwn nom comm1ttmg or perm1ttmg any further 
umsance 

No 37 

PuBLIC Nurso\NCE 

(Tztle ) 

A B , the above-named plamt1ff, states as follows -
1 The defendant has wrongly heaped up eat th and stones 

on a pubhc road known as Street at 
as to obstruct the passage of the pubhc along the 

ihreatens and mtends, unless restramed from so 
-contmue and repeat the sa1d wrongful act 

so 
same and 

domg, to 

2 The plmntiff has obtamed- the consent m wr1tmg of 
the Advocate General [or of the Collector or other 0fficer 
nr.pomted m this behalf] to the mst1tut10n of tills sUit 

LAs m paras 4 and 5 of Form No 1 ] 
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.1) The plamt1ff <'latm'J-

(1) a dechrat10n that the defendant 1s not ent1tled to 
obstruct the passage of the pubhc along the sfnd 
pubhc road 

::(2) an mJunctlOn restrammg the defendant from ab· 
structmg the passage of the pubhc along the srod 
pubhc road and d1rectmg the defendant to remove 
the earth and stones wrongfully heaped up as 
aforesaid 

No 38 

1NJUNCTION AGAINST THE DIVERSION OF A WATER-COURSE 

(Tttle) 

A B , the above-named plamt:tff, states as follows -

[As tn Form No 27] 

The plamt1ff clauns that the defend:ant be restramed by 
lDJUnctlOn from d1vertmg the wate1 as aforesaid 

No 39 

ltESTORATION OF MOVEABLE PROPERTY THREATENED WITH DE• 

STPUCTION, AND FOR A.N INJUNCTION 

(Tttle ) 

A B , the above-named plamtlfi, states as follows -

1 Plamtlff IS, and at all times heremafter mentiOned 
-was, the owner of [a portra1t of h1s grand-father wh1Ch was 
executed by an emment pamter 1, and of wh1ch no duplicate 
..exists [or state any facts showmg that the property ts of a 
kmd that cannot be replaced by money ] 

2 On the day of 19 
he deposited the same for safe-keepmg w1th the defendant 

3 On the day of 19 he 
demanded the same from the defendant and offered to pay 
.all reasonable charges for the storage of the same 

4 The 
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4 The defendant refuses to dehver the same to the 
plamtlff and threatens to conceal, dispose of, cut or illJure 

, the same If requned to dehver 1t up 

5 No pecuruary compensatiOn would be an adequata 
compensation to tht> plamtlf! for the loss of the [pamtmg ] 

[As an paras 4. and 5 of Form No 1 ] 

8 The plamt1ft clatms-

(1) that the defendant be restramed by mJunctiOn from. 
d1sposmg of, lllJUrmg or conceahng the said: 
[pamtmg], 

(2) that he be compr~lled to dehver the same to the­
plamtiff 

No 40 

INTERPLEADER 

(Tztle ) 

A B , the above-named plamtlf!, states as follows -

1 Bef01e the date of the claims heremafter mentlonPih 
G H deposited w1th the plamtd! [descrzbe the property] 
for [safe-keepmg] 

2 The defendant 0 D darms the same [under an 
alleged assignment thereof to him nom G H ] 

3 The defendant E F also claims the same [under an 
o1de1 of G H transfemng the same to rum] 

4 The plamtlff 1s 1gnorant of the respective rights of the 
d~>fendants -

5 He has no claim upon the sa1d p10perty other than 
fm charges and costs, and 1s ready and willmg ttt dehver It 
to such persons as the Court shall direct 

6 The smt Is not brought by collusJOn With either of the 
defendants 

[A~ 2n paras 4 a?.d 5 of Form No 1 ] 
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q The plamhff claims-

(1) that thP defendants be restramed, by InJunctiOn, from 
takmg any proceedmgs agamst the plamtlff m 
relation thereto, 

(2) that they be reqUlred to mterplead together c:,oncernmg 
t he1r clatms to the sa1d property , 

[ (3) that some person be author1zed to rece1ve the sa1d 
property pendmg such ht1gat10n,] 

(4) that upon dehvermg the saiQe to such fperson] the 
plamhff be dtscharged from all hab1bty to e1ther 

- of the defendants m relat10n thereto 

No 41 . 
.ADMINISTRATION BY CREDITOR 0~ BEHALF OF HIMSELF AND ALL 

OTHER CREDITORS 

(Tttle ) 

A B the above-named plamtlff, states as follows -

1 E F , late of , was at the time of h1s death, and 
ilns estate st1ll 1s, mdebted to the plamt1ff m the sum of 

[here tnsert nature of debt and securtty, t/ any] 

2 E F dted on or about the d~y of 
By hts last w11l, dated tho day of 

he appomted C D hts executor [or dev1sed h1s state m trust, 
.etc , or d1"d mtestate, as the case may be] 

3 The w1ll was proved by C D [or letters of admirustra­
iion were granted, etc ] 

4 The defendant has possessed h1mself of the moveable 
[and Immoveable, or lhe proceeds of the 1mmoveable J pro­
pel ty of E F and has not pa1d the plamtlff h1s debt 

[As zn paras 4 and 5 of Form No 1 ] 
7 The plamtiff clmms that an account may be taken of 

the moveable [and Immoveable] property of FJ F , decem1ed 
and that the same may be ndmm1stered under the decree oi 

.the Court 

No 42 
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No 42 

ANII:!\l~TRATION BY SPECIIiiC LEG~TEE 

(Tztle ) 

[Alter Form lv o 41 thus]-

[Omzt parag1aph 1 aad commence paragraph 2] E F, 
late of , d1ed on or about the day of 

By h1c:; last will, dated the day of 
he appomted a D h1s executor and bequeathed to the­

plamtllf [here state the speczfic legac.y] 
For paragraph 4 substztute-

The defendant 1s m possessiOn of the moveable property 
of E F , and, amongst other tbmgs, of the sa1d [here nam8 
the subJect of the speczfic bequest] 

Ji'or the commencement of paragraph 7 subbtztute-
Tbe plumtlff ch1ms that the defendant may be ordered: 

to deliver to h1m the sa1d [here name the subJect of the speot~ 
fie bequest], or that, etc 

No 43 

ADMINISTRATION BY PECUNIARY LEGATEE 

(Tztle ) 

[Alter Form No 41 thus]-
[Omzt paragraph 1 and substztute for paragraph 2] E F. 

late of , dred on or about the day of 
By his last will, dated the day o£ 

he appomted a D h1s executor, ancl 
bequeathed to the plamtlff a legacy of rupees 

304 

In para-graph 4 substztute "legacy" for "debt" 

Another form 

(Tzt1e ) 

1JJ F , the above-named plamt1ff, states as follows 

1 A B of J( m the died on the day of 
By h1s last Wlll, dated the day Ol. 

he-
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he uppomted the dcfcndctl't and M N [who died m th9' 
testator's lifetime] h1s executors, and bequeathed his plO· 
perty, whether moveable or Immoveable, to hts executo1s m 
tru::.t, to pay the tents and mcome thereof to the plamtiff 
for h1s hfe, and after his decease, and 1n default of h1s 
havmg a son who should attam twenty-one, or a daughter 
who should attam that age 01 marry, upon trust as to hi1J 
Immoveable pwpe1 ty for the person who would be the testator's 
heir-at-law, and as to h1s moveable property for the persons 
who would be the testator's next-of-kLn 1£ he had died mtesLnte 
at the t1me of the death of the plamtlff, and such failure of 
his 1ssue as afmesa1d 

2 The will was proved by the defendant on the 
day of The plamtiff has not been roamed 

3 The testator wa'3 at hi& d~?ath ent1tled to moveable and 
Immoveable property, the defendant entered mto the receipt 
of the rents of the Immoveable property and got m the move­
able propel ty, he has sold some part of the Immoveable­
property 

[As zn para; 4 and 5 of Form No 1 ] 
6 The plamtlff claims-

(1) to have thE> moveable and Immoveable property of 
A B admm1stered m this Court, and for that 
purpose to have all proper direct10ns gr~en and 
accounts taken, 

(2) such further or othE>r rE>hef as the nature of the case 
may requne 

No 44 

EucuTION oF TRvSTS 

(Tttle ) 
A B , the above-named plamtll:f, states as follows -

1 He IS one of tht> trustees under an mstrument of settle-
ment bearmg date on or about the day of 
made upon the mamage of E F and G H , the father and 
mother of the defendant [or an mstrument of transfer of the 
Pstato and effects of E F for the benefit of a D ' the defend­
ant, and the other creditors of E F] 

2 AD 
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2 A B has taken upon hrmself the burden of the sa1d 
<trust, and 1s m possess1on of [or o£ th1,3 p1oceeds of] the 
moveable and rmmoveable property t1c~.nsferred by the said 
anstrument 

3 C D clarms to be entitled to a benefiCial mterest under 
'the mstrument 

[As tn paras 4 and 5 of Form No 1 ] 
t\ The plamti:ff IS desrrous to account for all the rents 

-and profits of the sa1d Immoveable property [and the pro­
cee>ds of the sale of the said, or of part of the said, rmmove 
.able prope1~y, or moveable or the proceeds of the sale of, 
or of part of, the sa1u moveable propel ty, or the profits ac-

·crumg to the plamti:ff as such trustee m the executwn of the 
-said trust] , and he prr.tys that the Court w1ll take the accounts 
of the sa1d trust, and also that the whole of the sa1d trust 
estate may be admm1stered m the Court for the benefit of 
C D, the defendant, and all other petsons who may be m­
terested m such admmistratwn, m the presence of C D and 
•mch other persons so mte1ested as the Court may drrect, or 
that 0 D may show good cause to the contrary 

[N B -Where the sutt ts by a beneficwry, the plaznt 
may be modelled, mutatis mutand1s, on the plamt by a 
legatee J 

No 45 
T:<'ORE(.,J,OSLRE OR SALE 

(Tztle ) 
A. B , the above-named plamt1£f, states ab follows -
1 The plamt~:ff IS mortgagee of lands belongmg to the 

,defendant 

2 The followmg a1e the pattlCulars of the mortgage -
(a) (date), 

(b) (names of mortgag01 and mortgagee), 

(c) (sum secured), 

(d) (rate of mte1est), 

~e) (propetty subJect to mortgage), 

(f) (amount now due), 

(g) tf 
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(g) (t/ the plazntzff's tttle 18 denvatzve, state shortly th• 
transfer8 or devolutzon u11der whtch he clazms) 

(If the plaz~tzff ts mortgagee tn possesszon, add) 
3 The plamtlli took possession of the mortgaged pro~ 

perty on the day of and xs ready to ac~ 
count as mortgagee m possess10n from that trme 

[As m paras 4 and 5 ~I Form No 1 ] 

6 The pla1ntlli clarms-

(1) payment, or m default [sale or] foreclosure [and­
possession] , 

[Where Order 34, rule 6, apphes ] 
(2) m case the proceeds of the ss.le are found to be­

msuffiClent to pay the amount due to the plam-. 
tiff, then that hberty be reserved to the plamt11i 
to apply for a decree for the balance 

No 46 

REDEMPTION 

(Tztle ) 

A B , the abo,ve-named plamtlli, states as follows -

1 The plamtlli xs mortgagor of lands of· whlch the de­
fendant xs mortgagee 

2 The followmg are the part1culars of the mortgage -
(a) (date), 

(b) (names of mortgagor and-mortgagee), 
(c) (sum secured), 

(d) (rate of mterest), 

(e) (property subJect to mortgage), 

(f) (zf the plazntzjf's i:ttle ts denvatzve, state shortly the­
transfers or devolutzon under whack he clazms) 

(If the defendant ts mortgagee m possesszon, add) 
3 The defendant has taken possess10n [or has rece1ven the­

rents] of the mortgaged property 

[As m paras 4 and 5 of Form No 1 ] 

6 The-
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6 The plamtif£ clroms to redeem the sa1d property and 
-to have the same reconveyed to h1m [and to have possessiOn 
thereof] 

No 47 

8PECIFIO PERFomf.\ME (No lJ 

(Tztle ) 

A B , the above-named plamttff, states as follows 
By an ag1eement dJ.ted the day o£ 

and s1gned by the defendant, he contracted to buy 
-ot [ 01 sell to J the plamt1ft ce1 tam nnmoveable property 
iht3tem descnbed and refer1ed to, for the sum of 
rupees , 

2 The plamtlff has apphed to the defendant spem.fically 
-to perf01m the agreement on h1s part, but the defendant has 
not done so 

3 The plamttff has been and still 1s 1eady and wlilmg 
-specrfically to pelf01m the agreement on his part of whiCh 
-the defendant has had notice 

[As tn paras 4 and 5 of Form No 1 ] 
6 'l'be plawtJff cl.ums that the Court will order the 

.defendant specrfically to perfonn the agreement and to do all 
acts necessaty to put the plamti11 m full possessiOn of the said 
J>ropel ty [ 01 to accept a. transfe1 and possessiOn of the said 
Jlroperty] and to pay the costs of the smt 

No 48 

SPECIFIC PERFOmiANCE (N 0 2) 

(Tztle ) 

A B , the above-named plamt1ff, states as follows -

1 On the day of 19 , the 
-plamtl:ff and defendant entered mto an agreement, m wr1tu1g, 
and the ougmal document 1s hereto annexed 

The defendant was absolutely entitled to the 1mmoveable 
property descubed m the ag1eement 

2 \Jll 
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2 On tbir­
plamtlff tendered 
demanded a transfer 
mstrument 

day of 19 , the 
rupees to the defendant, and 

of the ;:;a1d property by a sufficient 

s On the day of 19 , the 
plamt1ff agam demanded such transfer [Or the defendanb 
refused to transfer the same to the plamhff ] 

4 The defendant· has not executed any mstrument of 
transfer 

5 'rhe plamt1£f 1s etJll 1eatly, oiHl wJJlu1g to PIJ.Y the 
purchase-money of the said property to the defendant 

[As tn paras 4 and 5 of Form No 1 ] 

8 The plamtlff clarms-
{1) that the defendant transfers the sa1d property to the 

plamtlff by a suffi01ent mstrument [followmg the 
term11 of the aqreement], 

(2) rupees compensatiOn for Wlthholdmg 
the same 

No 49 

PARTNERSHIP 

(Tttle ) 

A B , the above-named plamtiff, states as follows -
1 He and 0 D , the defendant, have been for 

years [or months] past carrymg on busmess to­
gether under artwles of partnersl;up m wr1tmg [or under a 
deed, or under a verbal agreement 1 

2 Several dxsputes and diffe1e~c; have arisen between 
-the plamt1ff and defendant as such partners wherebr 1t has 
become 1mposs1ble to carry on the busmess m partnership 
With advantage to the partners fOr the defendant has 
committed the followmg breaches of the partnership artl­
.cles -

(1) 

(2) 
(3) ] 

[As rn paras 4 and 5 of Form No 1 J 
5 The 
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5 The plarntlff clarms-

(1) d1ssolutwn of the partnership, 

(2) that accounts be taken 

(3) that a leceiver be appomted 

[ACT V 

(N B -In .suzts for the wmdzng-up of any partnershzp. 
ormt the claan for dzssolutwn, and mstead tnsert a paragraph 
statzng the facts of the partnerslnp havzng been dzssolved ) 

(4) '\VRITTEY STATEMEUS 

General defences 

Dental The defendant demes that (set out facts) 

The defendant does not admit that (set out facts) 
The defendant admits that but says that 

Protest The defendant demes that he 1s a pa1tner m the defendant 
:firm of 

The defendant demes that he made tne contlact alleged 
or any contract \Hth the plamtlf£ 

The defendant demes that he conttacted mth the plamtlff 
as alleged or at all 
' The defendant admits assets but not the plamtlff's claim 

The defendant demes that the plamtlf£ sold to hlm the 
goods mentwned m the plamt or any of them 

LlmltatJon The smt 1:; barred by a1 ticle ot ai twle 
of the second schedule to the lindian Lim1tatwn Act, 1877 .:x:v of 

JurtsdJCtion The Court has no ]unsdwtwn to he!lr the smt on thG 
ground that (set forth the q10unds) 

On the clay o£ a diamond 1mg was 
clehvered by the defendant to and accepted by the plamtlff m 
d1scharge of the alleged cause of actwn 

.Insolvency The defendant has been adJudged an msolvent 

The plamtlff be£01e the mst1tutwn of the smt was adJudged 
an msolvent and the ught to sue vested m the rece1ver 

1 See now the Ind!an LlmJtahon Act, 1 QOS (9 of 1908) 
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1 he defendant was a mmor at thf1 t)me of making thfl Minority 

fl.1leged contract 

The defendant as to the whole clatm (or as to Rs payment tnli<l 
part of the- money clatmed, or as the case may be) nas paid coun. 

into Court Rs and says that thts sum 1s enough 
to satisfy the plamtlff's C'latm (or the part aforesa1d) 

Tbe performance of the promise alleged was remitted on Performance 
remlttetJ 

the (date) 

The contract was 1escmded by agreement between the Resolslon. 

plamttff and defendant 

- The plamtlff's clatm IS baned by the dec.ree m smt (gtvB ResJudfca~s. 
the reference) 

The plamhff 1s estopped from denymg the truth of (tn· EstopPel 

.sert statements as to whtch estoppel zs clazmed) because (here 
state the facts rclud on as creatmg the estoppel) 

Smce the mstttutiOn of the sUit that 1s to' say, 
day of (set out facts) 

No 1 

OD thE:\ Ground Of 
defence 
sut,st'Quent 
t'> Institution 
<>f suit. 

DEFENCE I~ SUITS FOR GOODS SOLD A"D DELIVEREJ) 

1 The defendant drd not order the goods 

'2 The goods "ere not dehvered to the defendant. 

b The prrce "as not Rs 

[or] 

J
l. 

, same as ; 

7 The defendant [or A B, the defendant's agent] satts­
fied the claim by payment before smt to the plamtiff [or to 
0 D , the plamttff's agent] on the day of 

19 

8 The defendant satisfied the clarm by payment after 
c;mt to thE> plamhff on the day of 19 

No 2 
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No 2 

DEFENCE IN SLTIT'3 ON BONDS 

1 The bond 1~ nob the defendant's bond 
2 The defendant made payment to the plamhff on th@" 

day acc01dmg to the conditiOn or the bond 

3 The defendant made payment to the plamtiff a±ter thA 
day named and before smt of the prmcipal and mteresit.. 
mentwned m the bond 

No 3 

DEFEXCE IN SUITS ON GUARANTI:ES 

1 The punmpal satisfied the claim by payment berotP" 
smt 

2 The defendant was released by tn~ plamtrff gmn~ 
time to the prmcipal debtor m pursuance of a bmdmg agree 
ment 

No 4 

DEFENCE L'l" ANY SLTIT FOR DEBT 

1 As to Rs 200 or the money cla1med, the defenda.nt rs 
entrtled to set off for goods sold and dehvered by the defend­
ant to the plamtrff 

Particulars are as follows 
Rs 

1907, January, 25th 150 
, February, 1st 50 

Total 200 

2 As to the whole [or as to Rs , part of the 
money claimed] the defendant made tender befo1e smt of 
Rs and has paid the same mto Com t 

No 5 

DEFENCE lN SUITS FOR INJURII:S C-\USED IlY NI:GLIGENT DRIVING 

1 The defendant dernes that the caruage 111entwned m 
the plamt was the defendant's camage, and that 1t was 

under 
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under the ,charge or control of the defendant's servants The 
carnage belonged to of Street, 
Calcutta, livery stable keepers employed by the defendant to 
-supply h1m w1th carnages and hmses, and the person under 
whose cha1ge and c.outrol the stnd ca111nge was, was the 
servant of the sa1d 

2 '!'he defendant does not adnut that the satd caruage 
was turn~d oub of JYhddlelon Street e1ther negligently, sud­
.denly or w1thout war:wng, or at a rap1d or dangerous pace 

3 'l'he ·defendant says the plamtlff m1ght and could, by 
the exere,1se of reasonable care and d1hgence, have seen the 
BaLd caruage approachmg lnm, and avo1ded any collLslon 
w1Lh 1t 

4 '!'he defendant does not adm1t the statements contamed 
Jll the thud paragtaph of the plamt 

No 6 

DEFENCE IN ALL SUITS J.<OB WRONG 

1 Demal of the seve1al acts [or m.1tte1s] co1nplamed of 

No 7 

DEFENCE IN SUiTS l!OR DE'lENTION 0.11' uOODS 

1 'rhe goods were uoL the ):llOpel ty of Ute p1allltl.li 

2 The goods we1e detamed for a hen to wh1ch the de· 
ieudaut W..tb entitled 

Pa1 t1eulars are as f9llows -

1907, May 3rd 'ro camage of the gooJs dmmed from 
Delh1 to Calcutta -

45 maunds at Rs 2 pe1 maund Rs 90 

l'lo 8 

D:CFENCE IN SUUS I< OR INFRING:CMENT OF COPYRIGRT 

1 The plalllLLff LS uot the at..thot [ asstgnee, etc ] 
2 'Ihe book WJ.S not 1eg1sterod 

8 'l'he defendant d1d not m!rmge 

No ~ 
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~0 9 
DErE]).C.I!. I\ su11~:. FOR-I~FRINGEMEN'l OF 'l1RADE 1\IARK 

1 ~J.1he trade mark IS not the plamtlfi's 

.;a The alleged ttade mark 1s not a trade mau 
3 The defendant d1d not mfungto 

Ko 1U 

DEFENCEb IN SUITS RELATING TC NUISANC..Ei:l 

1 The plamtlft's lights rue not ancient [or deny hJ.s other 
alleged prescr1pt1ve ughts] 

2 The plamtill's lights will not be mateually mterfered 
w1th by the defendant's bmldmgs 

3 The defendant demes t.b.1t lie or l.us servants pollute 
the water [or do what IS complamed of] 

[If the defendant dazms the nght oy prescnptwn w 
otherwzse to do what zs complazned of, he must say so ana 
~nust state the grounds of the clam~. I e , whether by pres­
cmptton, grant 01 what ] 

4 The plamt1ff has been gu1lty of laches of whiCh the 
followmg are partiCulars -

1870 Plamt1ff\, null began to "mh 

1871 P!amtlff came mto possess10n 
1883 F1rst corupL:tmt 

5 As to the plamtlff's clam! for damages the defendant 
Will 1ely on the above grounds of defence, and says that the 
acts coruplamed of have not p10duced any damage to the 
plamt1ff [If other qrounds are rehed on, they mus~ be 
stated, e g , lmntatzon as to past damage j 

Ko 11 

JDEFEXCE TO SUIT FOR FORECLOSuRE 

1 The detendant d1d not e}..ecutE> the mortgage 

2 The mortgage '\YilS not transferred to the phuntlif (lJ 

more than one tJansfe1 zs alleged, say whu.h zs denzed) 

3 'fhe 
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3 The smt IS barred by article of the second 
schedule to the lind1an Limitation Act, 1877 

4 The followmg payments have been made, vu1 -

Rs 

(Insert date)----, 

Insertdate )---, 

1,000 

500 

5 The plamt1ff took possess10n on the of 
, and has received the rents ever smce 

6 That plamtiff released the debt on the of 

7 The defendant hansfeued all h1s mterest to A B by 
a document. dated 

No 12 

DEFENCE TO SUIT FOR REDE'>IPTIO'l' 

1 The plamtlff's right to redeem 1s barred by_ article 
of the second schedule to the lind1an LimitatlOn 

of1877, Act, 1877 

2 The plamtlfr transferred all mterest m the ptoperty to 
A B 

3 The defendant, by a document dated the day 
of transferred all h1s mterest m lhe mot tgage-debt 
and property compused m the mot tgage to A B 

4 The defendant never took poasess10n of the mortgaged 
property, or received the rents thereof 

(If the defendant admtts pos11esswn for a_ tm£e only, he 
should state the ttme, and deny pos·H~sston beyond what he 
admtts) 

No 13 

DEFENCE TO St'IT FOR SPI!.ClFlO PERl!'OR"dANCE 

1 The defendant d1d not enter mto the Rf!reement 

2 A B was not the agent of the defendant ltf alleged 
by plamtt{f) 

3 The 

I now tJ,~ In'itan Luntta.tton Act, 1908 (9 of 1908), 
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3 The plamtlfl: has not performed the followmg cond.J.... 
twns-( a ondttwns) 

4 'rhe defend.lllL d1<l noL-(ulleged acts of pu1t perform­
ance) 

5 The plamtiff's title to the property ag1eed to be sold 
1s not such as the defendant IS bound to accept by reason of 
the followmg matte1-(State why) 

6 The agreement 1s unce1 Lam m the followmg respects 
-(State them) 

7 (or) The plumtrff has been guilty of delay 
8 (or) The plamtlff hc:~.s been guilty of fraud (or nnsre-

presentatwn) 

9 (or) The agreement Is unfair 
10 (or) The agreement was entered mto by mistake 

11 The followmg a1e partwul.us of (7), (8), (9), (10) (or 
as the case may be) 

12 The agreement was Iescmded under Conditwns oi 
Sale, No 11 (or by mutual ag1eement) 

(In cases where damages a1 e clazmed and the defendant 
dtsputes Jus Ztabtltty to damages, he must deny the agree­
ment or the alleged breaches, or show whatever other ground 
of defence he mtends to rely on, e g , the Indzan Lzmztahon 
Act, accord and sattsfactwn,_ release, fraud, Pte ) 

No L4 

DEFE~CIJ lN ADMI\I':>TRATlON C::Ul£ BY PECUNIARY LEGATEE 

1 A B 's will contamed a charge of debts, he died m­
solvent, he was entitled at Jus death to some rmmoveable­
property whwh the defendant sold and whlch produced the 
net sum of Rs , and the testato1 had some moveable­
property v.hwh the defendant got m, and whwh produced 
the net sum of Rs 

2 The defendant apphed the whole of the said sums and 
the sum of Rs whwh the defendant received 
from rents of the Immoveable propel ty m the payment of 
the funeral and testamentary expenses and some of the debts 
of the testator 

3 1Le 
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3 The defendant made up h1s ac-counts and sent a copy • 
theteo£ to the plamtlff on the day o£ 
19 , and offered the plamttff free ae-cess to the vouchers to 
venfy such accounts, but he dechned to avail h1mse}f of the 
defendant's offer 

! 

4 The defendant submtts that the plamt1f£ ought to pay 
the costs of th1s smb 

No 1.'5 

PROBATE OF WILL IN SOLEMN FOR.'\! 

1 The sa1d Will and cod1c1l of the deceased we1e not duly 
.executed accordmg to the provtswns of the Ind1an Succes-
SiOn Act, 1865 lror of the Hmdu Wills Act, 18701 ] Xo£1865 

2 The deceased at the tlme the satd wtll and cod.lcll XXI of 1870 .. 
respectively purport to have been executed, was not of sound 
mmd, mem01y and understandmg 

3 The execution of the sa1d will and cod1c1l was ob­
tamed by the undue mfl.uence of the plamtlfi [and others 
actmg wtth htm whose names are at present unknown to the 
.defendant] 

4 The execut10n of the satd w1ll and codtctl was obtam­
ed by the fraud of tlie plamt1ff, such ftaud so far as 1s wtth­
m the dehndant 's present lmo\\ ledge, bemg [state the naturB 
of the fl aud] 

5 'fhe deceased at the time o£ the execut10n of the satd 
will and codiCil did not know and approve of the contents 
thereof [or of the contents of the rE.stdua1y clause m the 
s!ud will, as the case may be] 

6 The deceased made hts true last wtll, dated the 1st 
January, 1873, and theteby appotnted the defendant sole 
e>..ecutor thereof 

The defendant clatms-

(1) that the Com t Wt1l ptonounce agmnst the sa1d w1U 
and cod1ell propouPded by the plamhff 

(2) that the Court wtll deClee plObate o£ the Wlll of 
th~:~ deceased, datad the- h.t Janu.1ry, 1873 m 
solemn form of law • 

No 16 

\ 311 



C~Vll Procedure [AOT V 

('l'he Fmt Schedule Appenduv A -Pleadmgs ) 

No 16 

PARTICULARS (0 6, r 5 ) 

(T~tle of sult ) 

The followmg are the partiCulars of (here state the mat­

-order of the 
(Here set out 
-Bary) 

818 

ters m respect of whtch parttoulars have 
been ordered) dehvered pursuant to the 

of 
the partwulars ordered tn paragraphs tf neces-

APPENDIX B. 
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APPENDIX B 

PROCESS 

No 1 

SuMMO~b liOR DibPO<;AL Oli SuiT (0 5, rr 1, 5 )' 

(Tttle ) 

[Name, descrtptwn and place of residence ] 

WnhREAS 

has mst1tuted a swt agamst you for 
you are he1eby summoned to appear m thls Court m person 
or by a pleader duly mstructed, and able to answer all 
lllater1al quest10ns relatmg to the smt, or who shall be ac­
compamed by some person able to answer all such quest10ns, 
on the day of 19 , at 
o'clock m the noon, to answer the 
cla1m, and as the day :fixed for,your appearance 1s appomted 
for the :final d1sposa.l of the smt, you must. be prepared ro 
produce on that day all the w1tnesses upon whose ev1dence 
and all the documents upon wh1eh you mtend to rely m 
suppor~ of your defence 

Take notlCe that, m default of your appearance on the 
day before ment1oned, the smt w:U.l be hea1d and determm­
ed m your absence 

GIVEN under my hand and the seal of the Court, 1ih1s. 
day of 19 

Judge 
NoTICE -1 Should you apprehend your w1tnesses will no~ 

attend of thetr own accord, you can have a 
summons from th1s Com t to compel the 
~ttendance of a.ny w1tness, and the production 
of any document that you have a r1ght to call 
upon the w1tness to produce, on applymg to 
rhe Court and on depos1tmg the neces!ijlty 
oxpenaes 

~. J.f 
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2 If you adimt the claim, you should pay the 
money mto Com t together with the costs of 
the smt, to avoid executwn of the decree, 

1 \vhiCh may be agamst your person or property, 
or both 

No 2 

SuMMo:r-.s FOR SETri"EMENT oF IssuEs (0 5, rr 1, 5) 

(Tttle) 

[Name, desonptwn and place of restdenQ_e ] 

WHEREAS 

has mstltuted a ~mt agamst you for 
:you me hereby summoned to appear m this Comt m person, 
or by a pleade1 dJ.ly mstl ucted, and able to answer all 
mateual questwns 1elatmg to the smt, or who shall be ac· 
comprmed by some pe1son able to answer all such questwns, 
on thr day of 19 , 
at o'clock m the noon, to answer the 
clmm, a~d you are directed to p10duce on that day all the 
documEc .ts upon wh10h you mtend to 1ely m support of your 
defence 

Take notiCe that, m default of your appearance on the 
day bei01e mentwned, the smt will he heard and determm· 
.ed m yuur absence 

GIVEN unde1 my hand and the seal of the Court, th1s 
day of 19 

Judge 

NoTICE -1 Should you app1ehend your vntnesses will not 
attend of the1r own accord, you can have 
a summons from this Com t to rom pel the 
attendance o£ any witness, and the productwn 
of any document that you have a ught to call 
on the witness to produce, on applymg to the 
Com t and on 'depos1tmg the necessary expenses 

2 If 
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2 I£ you adrmt the clarm, you Bhould pay the 
money mto Court together wtth the costs 
of the smt, to av01d execution of the decree, 
whlch may be agamst your person or pro­
perty, or both 

No 8 

SUMMONS TO APPEAR IN PERSON (0 5, r 8 ) 

(Tttw) 

[Name, descnptwn and place of res&dencs ] 

WHEREAS 

has mst1tuted a smt agamst you for 
you are hereby summoned to appear 1n tills Court m person on 
the day of 19 
at o'clock m the noon, 
to answer the clarm, and you are directed to produce on 
that day all the doauments upon whlch you mtend to rely 
m support of your ~defence 

Take notice that, m default of your appearance on the day 
before mentioned, the swt w1ll be heard and determmed m 
your absence 

GIVEN under my hand and the seal of the Court, this 
day of 19 

Judge 

No 4 

SUMMONS IN SUMMARY SUIT ON NEGOTIABLE INSTRUMENT. 

To 

(0 37, r 2) 

(Tttle ) 

[Name, descnptwn and place of res&denoe ] 

WHEREAS 

under Order 
for Rs 

has mst1tuted a swt agamst you 
XXXVII of the Code of C1VI1 Procedure, 1908, 

, balance of pnnCipal and mterest due t<> 

hun 
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him as the of a of whlch a 
copy lS hereto annexed, you a1e hereby summoned to obtam 
leave from the Court W1thm ten days from the serVIce hereof 
to appear and defend the smt, and W1thln such trme to cause 
an appearance to be entered for you In default whereof the 
plamtlff Will be ent1tled at any trme after the exp1rat10n of 
such ten days to obtam a decree for any sum not exceedmg 
the sum of Rs and the sum of 
Rs for costs ![together With such mterest, 
If any, from the date of the mstltutwn of the smt as the 
Court may order] 

Leave to appear may be obtamed on an apphcatwn to 
the Court supported by affidaVIt or declaration showmg that 
there Is a defence to the smt on the ments, or that It IS 

reasonable t-hat you should be allowed to appear m the smt 

Gn EN under my hand and the seal of the Court, this 
day pf 19 

Judge 

No 5 

NOTICE TO PERSON WHO, THE COURT CONSIDERS, SHOULD BB 

ADDED AS Co-PLAINTIFF (0 1, r 10 ) 

(Tztle) 

To 
[Name, descnptton and place of reszdence ] 

WHEREAS has mstituted the above 
smt agamst for 
and, whereas 1t appears necessary that you sliould be added 
as a plamtllf m the said swt m order to enable the Court 
effectually and completely to adJudicate upon and settle all 
the questiOns mvolved 

Take notice that you should on or bef01e the day 
of 19 s1gmfy to th1s Court whether you 
consent to be so added 

GIVEN under my hand and the seal of the Court, th1s 
day of 19 

No 6 

lThesa words were mserted by s 4 of the Negot1able Instruments 
{Interest) Act, 1926 (30 of 1926) 
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No 6 

SU!IniONS TO LEGAL REPHESENTATIVE OF A DECEASE!} 
DEFENDANT (0 22, r 4) 

I 

(Tztle ) 

To 

WHEREAS the plamtlff mst1tuted a su1t m 
this Court on the day of 19 
agamst the defendant who has smce 
deceased, and whereas the said plamhff has made an apph­
catlOn to this Court allegmg that you are the legal representa­
tive of the said , deceased, and desmng 
that you be made the defendant m h1s stead 

You are hereby summoned to attend m this Court on the 
day of 19 at AM to. 

defend the sa1d sUlt and, tn default of your appearance on 
the day specified, the sa1d sUit w1ll be heard and detormmed 
m your absence 

GIVEN under my hand and the seal of the Court, this. 
day of 19 

No 7 

ORDER FOR TRANSMISSION OF SUMMONS 
JuRISDICTION OF ANOTHER CouRT 

(Tztle ) 

Judge 

FOR SERVICE IN THE: 
(0 5, r 21) 

WHEREAS 1t IS stated that 
Defendant 

Witness m the above SUlt IS at present restd· 
mg m It 1s ordered 
that a summons returnable on the day of 

19 , be forwarded to the Court of 
for serviCe on the '3ald~~ende.ntwtth a duplicate of thts 1tness 

proceedmg -

The 
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The com t-fee o£ chargeable m respect to ths 
summons has been reahzed m this Court 1n stamps 

Dated 19 
Judge 

~0 8 

0PDER FOR TRANSMISSION OF SUMMON') TO BE SERVED ON A 

PRISONER (0 5, r 24 ) 

(Tttle ) 

To 

The Supe1mtendent o£ the Jail at 

lhTDER the piOVISIOns of Order V, 1ule 24, of the Code of 
Civil P10redure, 1908, a summons m duphcate 1s herewith 
forwarded for serVIce on the defendant 
who Is a prisoner m Jail You are requested to cause a 
~opy of the said summons to be served upon the s.ud defend 
ant and to retmn the or1gmal to th1s Court s1gned by the 
said defendant, w1th a statement of semce endorsed thereon 
by you 

Judge 

No 9 

ORDER FOR TRANSMISSION OF SuMMONS TO BB SERVED ON .t. 
PuBLic SERVANT oR SoLDIER (0 5, rr 27, 28) 

(Tltle ) 

To 

UNDER the proVIswns of Order V, rule 27 (or 28, a.w ths 
case may be), o£ the Code of Cml Procedure, 1908, a sum­
mons m duphcate Is heieWith forwarded for serVIce on the 
defendant who 1s stated to be servmg under you 
You are requested to cause a copy of the said summons to be 
served upon the said defendant and to return the ongma.l to 
th1s Court signed by the sa1d defendant, With a statement of 
semC'e endorsed thereon by you 

324 
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No 10 

To ACCOMPANY RETURNS OF SUMMO~S OF ANOTHEB COtmT 

(0 5, r 23) 

(Tatle} 

Read proceedmg from the 

Court 

tor serv1ce on 
m Su1t No 

1orwardmg 

of 19 of that 

Read Servmg Officer's endorsement statmg that the 
and proof of the above havmg been duly taken by me 

<>n the oath of and 
1t ts ordered that the 

Teturned to the 
a copy of this proceedmg 

Judge 

be 
With 

NOTE -This form Wlll be applicable to procBIIs other than au.mmont, 
the servtce of wh1ch may have to be effected m the same manner 

No 11 

.AFFIDAVIT OF PROCESS·SERVER TO ACCOMPANY RETURN OJ' A 

SUMMoNs OR NoTicE (0 5, r 18) 

(Tatle) 

I 
The Affidavtt of , son of 

I 

and say as follows -

(1) I am a process-server of thts Court 

(2) On the day of 
eummons 

notloe Issued by the Court of 
19 

tn Su1t No 

JO 
of 19 In the sa1d Court, dated the 
for servtce on 

make oa.th 
affirm 

I rece1ved a 

day of 

(8) The 
825 
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(B) The said was at th&-
time personally known to me, and I served the sa1d summon 

not1ce 

on :; on the day of 
19 at about o'clock m the 

qumng 

(a) 

(b) 

by tendermg a copy thereof to hhlm 
er 

hlS 
her signature to the origmal summons 

notice 

noon at 

and re-

(a) Here state whether the person served etgned or refused to s1gn· 
the process, and m whose presence 

{b) Stgnatnre of process server 
or, 

(3) The said not bemg personally known to me­
accomparued me to 

and pomted out to me a person whom 
he stated to be the sa1d 

, and I served the said 

on the day of 

summons 
notice on 

19 , at about o'clock m the noon at by-

tendermg a copy thereof to ~ and requmng :: ... signature 

to the origmal 
(a) 
(b) 

summons 
notice 

(a) Here state whether the person served signed or refused to sigD 
the process, and m whose presence 

(b) 81gnature of process server 

(3) The said 
arliy resides bemg 
said house, m 
day of 

or, 
and the house m which he ordm­

personally known to me, I went to the 
and there on the 

19 , at about o'clock m the 
noon, I d1d not find the said 

(a) 
(b) 

(a} Enter fully and exactly the manner m which the process was 
served, With spectal reference to Order 5, rules 15 and 17 

(b) Signatme of process server 
OJ, 

(8) One. 
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(3) One accompamed me to and 
-there pomted out to me whwh he sa1d was the house 
1n whiCh ordmartly resides I did not find the said 

there 

(a) 
(b) 

(a) Enter fully and exactly the manner m whtch the process was 
served, w1th spectal reference to Order 5, rules 15 and 17 

(b) Stgnature of process server 

or. 

If substztuted servtce has been ordered, state fully and 
exactly tbe manner m whzch the summons was served unth 
speczal reference to the terms of the order for substztutecl 
servzce 

Sworn b h d .4.fli d y t e sa1 before me thiS 
rme 

'To 

day of 19 

Empowered under seotton. 139 of the 
Code of CtvtZ Procedure. 1908. to 
admtmster the oath to deponents 

No 12 

NoTICE TO DEI:i"ENDANT (0 9, r 6) 

(Tzt£e) 

[Name. descnptton and place of restdence ] 

WHEREAS thls day was fixed for the hearmg o£ the above 
swt and summons was 1ssued to you and the plamtlff has 
appeared m th1s Court and ycu d1d not so appear, but from 
the return of the Naz1r 1t has been proved to the sahsfact10n 
of the Court that the sa1d summons was served on you but 
not m suffi.Clent time to enable you to appear and answer on 
the day fixed m the sa1d summons, 

Notice 1s hereby g1ven to you that the hearmg of the swt 
IS adJourned this day and that the day of 19 IS 

now fixed for the hearmg of the same, m default of your 

appearance 
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appearance on the day last mentwned the smt Wlll be heard 
and determ.med m your absence 

GIVEN under my hand and the seal of the Court, tlua 
day of 19 

Judge 

No 13 

SUMMONS TO WITNESS (0 16, rr 1, 5 ) 

To 

WHEREAS your attendance 1s reqmred tc. 
on behalf of the m the 
you are hereby reqmred [personally J to appear 

above smt~ 
before till~ 

19 
With you 

Court on the day of 
at o'clock m the forenoon, and to brmg 
[or to send to tills Court] 

A sum ot Rs , bemg your travellmg and other 
expenses and subsistence allowance for one day, 1s hereWith 
sent • I£ you £a1l to comply w1th tills order Without lawful 
excuse, you will be subJect to the consequences of non­
attendance la1d down m rule 12 of Order XVI of the Cod~t 
of C1vl1 Procedure, 1908 

GIVEN under my hand and the seal of the Court, thi• 
day of 19 

Judge 

NoTICE -(1) If you are summoned only to produce a docu· 
ment and not to g1ve eVJdence, you shall b& 
deemed to have comphed Wlth the summons 
1£ you eause such document to be produced m 
this Court on the <;lay and ho~r aforesaid 

(2) If vou are detamed beyond the day aforesa1d, 
a sum of Rs will be tendered to you 
for each day's attendance beyond the day 
specmed 

No 14. 
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No 14 

PROCLAMATION REQUIRING ATTENDANCE OF WITNESS 
(0 16, r 10) 

(Tttle ) 

• WHEREAS It appears nom the exammat10n on oath of the 
-servmg officer that the summons could not be served upon 
the Witness m the manner prescnbed by law and whereas 1t 
appears that the eVIden.:~e of the Witness IS material, and he 
absconds and keeps out of the way for the purpose of evadmg 
the serviCe of the summons This proclamat10n Is there­
fore, under rule 10 of Order XVI of the Code of <Jrvll 
Procedure, 1908, Issued requmng the attendance of the 
w1tness m this Court oc the day of 19 
-at o'clock m the forenoon and from day to day 
until he shall have leave to depart, and If the Witness fails 
to attend on the day and hour aforesaid he will be dealt with 
accordmg to law 

GIVEN under my hand and the seal of the Court, this 

To 

day of 19 

Judge 

No 15 

PROCLAMATION REQUIRING ATTENDANCE OF WITNESS 
(0 16, r 10) 

(Tttle) 

WHEREAS It appears from the, exammat10n on oath of 
the servmg officer that the summons has been duly served 
upon the witness, and whereas 1t appears that the evidence 
<>f the witness IS matenal and he has fa~led to attend m 
compliance With such summons Th1s proclamatiOn 1s 
therefore, under rule 10 of Order XVI of the Code of C1v11 
Procedure, 1908, Issued, requmng the attendance of the 
Witness m this Court on the day of 19 
at o'clock m the forenoon, and from day to day 
until he shall have leave to depart, and If the Witness fails 

to 
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to attend on the day and hour aforesaid he will be dealt With. 
accordmg to law 

GIVEN under my hand and the seal of the Court, tills. 
day of 19 

Judge 

No 16 
WARRANT OF ATTACHMENT OF PROPERTY OF WITNESS 

(0 16, r 10) 
(Tztle ) 

To 

The Ba1h:f£ of the Court 

WHEREAS the Witness 
c1ted by 
has not, after the expiratiOn of the per10d hmited m the pro­
clamatiOn Issued for h1s attendance, appeared m Court;: 
You are hereby dl.l'ected to hold under attachment 
property belongmg to the sa1d witness to the value of 

and to submit a return, accompamed With an mven~ 
tory thereof, Withm days 

To 

GIVEN under my hand and the seal of the Court, thJ.s, 
day of 19 

Judge 

No 17 

WARRANT OF ARREST OF WITNESS (0 16, r 10) 

(Tztle ) 

The Ba1hff of the Court 

WHEREAS has been duly served With 3. 

summons but has failed to attend [absconds and keeps out 
of the way for the purpose of av01dmg serVIce of a sum­
moll!!!], You are hereby ordered to arrest and brmg the said• 

before the Court 

You, 

nso 
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You are further ordered to return th1s warrant _on or 
ibefore the day of 19 w1th an 
-endorsement certrlymg the day on and the manner m whlch 

11t has been executed, or the reason why 1t has not been 

•executed 
.-- GIVEN under my hand and the seal of the Court, thlB 

day of 19 
~ Judge 

No 18 

WARRANT OF COMMITTAL (0 16, r 16 ) 

"To 

The Officer m charge of the Jail at 

WHEREAS the plamtlif (or defendant) m the above-named 
smt has made apphcat1on to th1s Court that security be 
taken for the appearance of to giVe 
-evidence (or to produce a documenli), on the 
-day of 19 , and whereas the Court has called upon 
the satd to furnish such secunty, which he has 
falled to do, This 1s to reqUire you to recetve the satd 

mto your custody 1n the c1vll prtson and to 
produce htm before th1s Court at on the said 
·day and on such other day or days as may be hereafter ordered 

To 

GIVEN under my hand and the seal of the Court, this 
day of 19 

No 19 ... 

WARRANT OF COMMITTAL (0 16, r. 18 ) 

(Tttle) 

The Officer m charge of the J all at 

Judge 

WHEREAS , whose attendance is 
Jreqmred before tills Court m the above-nam~ 1ase to give 

ev1dence 

331 
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eVIdence (or to produce a document), has been arrested and 
brought before the Court m custody, and whereas owmg to 
the absence of the plamtlff (or defendant), the aa1d 

cannot g1ve such evidence (or produce such docu 
ment), and whereas the Court has called upon the sa1d 

to give security for ills appearance on the-
day of 19 at 

willch he has failed to do , Th1s 1s to 
requrre you to rece1ve the said mto your 
custody m the mvll prison and to producE' him before tills­
Court at on the day of 

332 

19 
GIVEN under my hand and the seal of the Court, tillF 

day of 19 

Judge 
APPENDIX C. 
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APPENDIX C 

DISCOVERY, INSPECTION AND ADMISSION 

No 1 

ORDER FOR DELIVERY OF INTERROGATORIES (0 11, r 1) 

In the Court of 

ClVll Swt No 
AB 

aD, E F and G H 

of 

agamst 

19 
Plamtlf/, 

Defendant.. 

Upon heanng and upon readmg the affida.· 
Vlt of filed the day of 19 , 
It IS ordered that the be at hberty to dehver to. 
the - mterrogator1es m wntmg, and that the sa1d 

do answer the mterrogator1es as prescribed by 
Order XI, rule 8, and that the costs of th1s apphcatton b& 

No 2 

INTERROGATORIES (0 11, J;' 4 ) 

(Tttle as m No 1, supra) 

Interrogatories on behalf of the above-named [plamtzff or 
defendant aD ] for the exammat10n of the A.bove-named 
~defendants E F and G H or p1a.zntzff1 

1 D1d not, etc 

2 Has not, etc 

etc, etc, etc 

[The defendant E F ts requzred 
rogatortes numbered 

[The defendant G H zs requzred 
rogatones numbered 

to amwer th' 
] 

to answer the 
1 

snter-

No 8 
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No 3 

<\NSWER TO !NTERROGATORmS (0 11, r 9 ) 

(Tztle as m No 1, supra) 

The answer of the above-named defendant E F to the 
interrogatories for his exammat10n by the above-named 
rlamtrff 

In answPr to the sa1d mterrogator1es, I. the above-named 
E F , make oath and say as follows -

1 } Enter answers to mtenogatones m paragraphs 
2 numbered consecutively 

3 I obJect to answer the mterrogatones numbered 
<m the ground that [state grounds of ob1eotwn 1 

No 4 

·ORDER l!OR AFFIDAVIT AS TO DOOUME.NTS (0 11, r 12) 

(Tttle as m No 1, supra) 

Upon hea1mg 
It 1s ordered that the do w1thln days 
i10m the date of this order, answer on affidaVIt statmg whlch 
documents are OI have been 1n his possession or power reJat 
ing to the matter m questxon m thxs smt, and that the costs 
-of th1s apphcatxon be 

No 5 

AFFIDo\VIT Ac;; To DocUMENTS (0 11, r 13) 
• 

(Tttle as m No 1, supra) 
I, the d.bove-named defendant 0 D , make oath and say 

:as follows -

1 I have m my possessiOn or powei the documents relat­
ing to the matters m question m thts smt set forth tn the first 
-and second parts of the first schedule hereto 

2 I obJect to produce the satd documents set forth m the 
-second part of the first schedult:l hereto [state grounds of 
-obJeotwnl 

8 I have 
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lnspectzon 

3 I have had but have not now m :tpy possessiOn or 
power the documents relating to the matters m question m 
this smt set forth m the second schedule hereto 

4 The last-mentiOned documents were last m my possESSion 
or power on [state when and u,hat has become of them and 
an whose possesszon they now are] 

5 Accordmg to the best of my knowledge, mformatlon and 
hebe£ I have not now, and never had, m my possess10n, cus­
tody or power, or m the possess10n, custody or power of my 
pleader or agent, or m the possess10n, custody or power of 
any other person on my behalf, any account, book of account 
voucher, rece1pt, letter, memorandum, paper or wr1tmg, or 
any copy of or extract from any such document, or any 
other document whatsoever, relatmg to the matters m ques­
tion m this smt or any of them, or wherem any entry has 
been made relat1ve to such matters 01 any of them, other 
than and except the documents set forth m the Bald first and 
second schedules hereto 

No 6 

ORDER TO PRODUCE DoCUl'riENT~ FOR l.NSPECTIO'l' 

(0 11, r 14) 
(Tztle as m No 1, supra) 

Upon hearmg and upon readmg the affidavit; 
of filed the day of 19 It IS. 

ordered that the do, at all seasonable times, on reason-
able not1ce, produce at , situate at , the follow. 
mg documents, namely, , and that 
the be at liberty to mspect and peruse the­
documents. so produced, and to make notes of their contents 
In the meantime 1t 1s ordered that all further proceedmas be-
stayed and that the costs of this apphcat10n be 

0 

No 7 

NOTICE TO- PRODUCE DOCUMENTS (0 11, r 16) 

(Tltle as m No 1, supra) 
Take not1ce that the [plamttfj or defendant]• reqmres you 

to produce for h1s mspect1on the followmg documents referred 

to 
335 
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to IlL your r plamt or written statement OT affidavit dated the 
day o£ 19 ] 

I lJesortbe documents requtred ] 

X iY , Pleader for the 

To Z , Pleader for the 

No 8 

NOTICE TO INSPEC.r DoCUMENTS (0 11, r 17) 

(Tttle as m No 1, supra) 

Take notice that you can mspect the documents men-
tiOned m your notice of the day of 19 [except 
the documents numbered m that nottoe] at [msert 
place of mspectwn] on Thursday next, the mstant, 
between the hours of 12 and 4 o'clock 

Or, that the [plamttff 01 defendant] obJects to grvmg you 
mspectwn of documents mentiOned m your notwe of the 

day of 19 , on the ground that [state the 
g10und] -

No 9 

NOTICE TO ADMIT DOCUMENTS (0 12, r 3) 

(Tttle as tn No 1, supra) 

Take notice that the plamtllf [or defendant] m tills smt 
proposes to adduce rn evidence the sc.veral documents hale­
under specrfied, and that the same may be mspected by the 
defendant lor plamt1ff], hiS pleader or agent, at on 

between the hours of 
and the defendant [or plamt1ffl, Ib hereby reqmred, wrthm 
forty-eight hours from the lac:;t-mentwned hour, to adnnt that 
such of the sa1d documents as are specrfied to be or1gmals 
were respectively wntten, signed or executed, as they purport 
respectively to have been that such as are specrfied as copies 
are true cop1es, and such documents as are stated to have been 
served, sent. or delivered were so served, sent or delivered, 

respectively 
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Jnspectton 

respectively, savmg all JUSt exceptlons to the adm1SS1b1hty of 
all such documents as ev1dence m this smt 

G H , pleader [or agent] for plamtzff 
[or defendant] 

To E F , pleader [or agent] for defendant [or plamtt{f] 
[Here descnbe the documents and spectfy as to each docu· 

ment whether tt ts ongmal or a copy ] 

No 10 

NOTICE TO ADMIT FACTS (0 12, r 5) 

(Tztle as m No 1, supra) 

Take notice that the plamttff [or defendant] m th1s smt 
reqw.res the defendant [or plamttff] to adm1t, for the purposes 
of th1s smt only, the several facts respect1vely hereunder 
specrlied, and the defendant [or plamtlff] 1s hereby required, 
w1thm s1x days from the servlCe of th1s not1ce, to adm1t the 
said several facts, savmg all JUSt eMept10ns to the admiSSI· 
b1hty of such facts as evidence m this smt 

G H, pleader [or agent] for plamtz[f [or defendant] 
'Vo E ]' , pleader [or agent] fO<T defendant [or plamtz[f] 
The facts, the admission of wh1eli Is required, are-
1 That M died on the 1st January, 1890 
2 That he d1ed mtestate 
3 That N was h1s only lawful son 
4 That 0 died on the 1st April, 1896 
'5 That 0 was never married 

No 11 

ADMISSION OF FACTS PURSUANT TO NoTICE (0 12, r 5) 

(Tztle as m No 1, supra) 

The defendant for plamtlfl:l m this swt, for the purposes 
of this smt only, hereby admits the sevetal facts respect1vely 

hereunder 
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Inspectto~ 

hereunde1 specrlied, subJect to the quahficahons or hnntatwns~ 
1£ any, hereunder specrlied, saVIng all JUSt eMeptwns to the 
admtss1bility of any such facts, or any of them, as ev1dence 
m th1s smt 

Prov1ded that th1s adnnss10n 1s made for the purposes of 
this smt only, and 18 not an adm1ss1on to be used agamst the 
defendant [or plamtlff] on any other occas10n or by any one 
other than the plamtlff [or defendant, or party reqw.tmg the 
admtsston] 

1 

2 

3 

4 

5 

E F , ple«dcr [or agent] for defendant lOr} 
plcuntz{f] 

To G H, pleader [or agent] for plamtzff [or defendant] 

Quahficahons or lumtattons, 1f 
Facts ad:nutted any, subJect to which they 

are admitted 

That M died on the 1st January 1 
1890 

That he died mtestate 2 

That N was his lawful son 3 But not that he was Ius only 
lawful son ' 

That 0 died 4 But not that he died on the 1st. 
April, 1896 

That 0 was never marned 5 

No 12 

NOTICF TO PRODUCE (GENhRAL FORM) (0 12, r 8) 

(Tttle as m No 1, supra) 

Take nottce that you are hereby reqmred to produce and. 
show to the Court at the first hearmg of tills smt all books, 
papers, letters, coptes of letters and other wntmgs and docu· 
ments m your custody, possesswn or power, contammg any 
entry, memorandum or mmute relatmg to the matters m 
questiOn m t1ns smt, and partwularly 

G H , pleader [or agent] for plazntzff [or defendant]. 

To E F , pleader [or agent] for defendant [or 1Jlamtzff] 

838 
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APPENDIX D 

DECREES 

No 1 

DECREE IN ORIGINAL SUIT (0 20, rr 6, 7 ) 

(Tttle ) 

Cla1m for 

THIS smt commg on th1s day !or final d1sposal before 
m the presence of 

ior the plamtlff and of 
1s ordered and decreed that 
and that the sum of Rs 

£o1 the defendant, 1t 

be pa1d by the 
to the on ac.count of the costs of thls smt, 

per cent per annum w1th mterest thereon at the rate of 
-from thls date to date of reahzat10n 

GIVEN under my hand and the seal of the Court, th1s 
day Q£ 19 

Costs of Butt 

Pla.mtLff Defendant 

Rs A p 

1 Stamp for pla.mt Stamp for power 

.2 Do for power Do for petxtton 

3 Do for exlub1ts Pleader's fee • 

4 Plea.d(;jr's fee on Rs SubSistence for w1t-
neeses 

.1) SubalStence for wtt-
neeses Sel'Vlce of process 

6 Commxss1oner's fee Com1IUBS10ner's fee 

7 Serv1ce of process 

Total Total 

Judge 

Rs 

--.-
A p 

No 2 
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No 2 

SIMPLE MoNEY DECREEl (Sect10n 34 ) 

(Tatle) 

Claun for 

THis swt commg on this day for final disposal before , 
m the presence of 

for the plamtlff and of for the defend-
ant, It Is ordered that the do pay to the 
the sum of Rs w1th mterest thereon at the rate of 

-per cent per annum from to the date of realizatiOn of the-
said sum and do also pay Rs , the costs of thls swtr 
Wlth mterest thereon at the rate of per cent per annum 
from this date to the date of realizatiOn 

I 

GIVEN under my hand and the seal of the Court, this 
day of 19 

Judge 

Oo1ta of Butt 

-
Plamttff Defendant 

~l p Rs A p 

I Stamp for plamt Stamp for power 

2 Do for power Do for pet1t10n 

3 Do for exh1b1ts I Pleader's fee 

4 Pleader's fee on Rs SubslSte'lce for w1t 

I 
nesses 

5 SubsJ.Btence for W1t-
nesses Serv1ce of process 

I 

6 Commtss1oner's fee 

~-
Comnus<:;ronPr's fee 

7 Servrce of process 
1-

Total Total 
-

No 3. 
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OF 1908) 

(The Ftrat SchedulB Appendlz D -Deoree1 ) 

liNo 3 

PRJ:LIMINARY DBCREB FOR FORECLOSURB 

(Order X1.XJV, rule 2 -Where accounts are directed to btt 
taken) 

(Tttle ) 
Tills suit commg on thu, day, ete 1 It IS hereby 

ordered and decreed that It be referred to 
ail the CommissiOner to take the accounts followmg -

(•) an account of what IS due on tills date to the plamti!f 
for prmc1pal and Interest on his mortgage men­
twned m the plamt (such mtere!:.t to be computed 
at the rate payabte on the prmClpal or where no 
such rate 1s fixed, at su: per cent per annum or 
at such rate as the Court deems reasonable) 1 

(u) an account of the ml'ome ol the mortgaged property 
received up to th1s date by the pla.mt1ff or by any 
other person by the order or for the use of the 
plambff or whlCir without the wilful default of th& 
plamtiff or such person mtght have been so 
rece1ved, 

(an) an account of all sums of mone~ properl) mcurred by 
the plamtiff up to thus date for costs, charges and 
expenses (other than the costs of the smt) m rea­
pact of the ..Jnortgage-secur1ty, together w1th m­
terest thereon (such mterest to be computed at the 
rate agreed between the pdrt1es, or, f::uhng such 
rate, at the same rate as Is payable on the prmcl­
pall or, Ia1lmg both RU<-b rates, at nme per cent 
per annum), 

(w) an account of any loBR or damage caused 11o the 
mortgaged property beforE> th1s d:~.te by any act or 
omission of the plamtlfr which 1q destructtve of, or 
permanently mJunou& to the property or by h1s 
failure to perform any of the duties Imposed upon 
him by any law for thA t1me bemg m foree or by 
the terms of the mortgage-deed 

2 And It Is heieby further ordered and decreed that anr 
amount 1ece1ved under clause (u) or adJudged due under 
rlause (tv) above, together With mterf'st thereon, shall firbt be 

adJusted 

p 1 Fonns 3 to 11 were substituted by s 8 and Sch of the Transfer of 
ropt'lrty (Amendment) Supplementary Act, 1929 (21 of 1929) 

341 
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.adJusted agamst any surus pa1d by the plamtll£ under clause 
lm) together with mte1est thereon, and the balance, If any, 
-shall be added to the mortgage-money 01, as the case may be, 
be debited m reduction of the amount due to the plamtiff on 
dCCount of mterest on thP pune1pal sum adJudged due and 
-thereafter m 1educt10n 01 discharge of the punmpal 

3 .And 1t Is heieby further 01dered that the sa1d CommiS· 
.s1oner shall present the account to this Court with all con­
vement despatch afte1 makmg all JUst allowances on or before 
the day of , and that upon such 
.report of the CommiSSIOner bemg received, It shall be con­
itrmed and countersigned, subJect to such modrlicat10n as 
may be necessary after consideratiOn of such obJectiOns as 

-the parhes to the smt may make 

4 .And It 1s heieby further ordered and decreed-

(t) that the de±Pndant do pay mto Court on 01 bef01e the 
day of , or 

any late1 date up to whiCh trme for payment may 
be e:xtended by the Court, suC'h sum as the Court 
shall find due, and the sum of Rs for the 
costs of the smt c:1 w drded to the plamtiff, 

(zz) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adJudge due m respect of 
such costs of the smt and such costs, charges c:1nd 
expenses as may be payable under 1 ule 10, together 
With such subsequent mte1est as may be payable 
undei 1ule 11, o£ Order XXXIV of the FirSt 
Schedule to the Code of Cml Procedure, 1908, the 
plamt1ff shall bung mto Comt all documents m ills 
possession or power relatmg to the mortgaged 
property m the plamt mentiOned, and all such 
documents shall be dehvered over to the defendant 
or to such person as he appomts, and the plamtifl 
shatl, If so Ieqmred, re-convey Ol re-transfer the 
said property free from tne said mortgage and clear 
o£ and from all mcumbrances Cleated by the 
plamtiff Ol any peison claimmcr under h 
pe d h o 1m or any 

Ison un et w om he claims and flee from all 
habihty whatsoever arisina nom the t 
th t d h o mor gacre or 

IS SUI an s all If so reqmred, deliver up to the 

342 defendant 
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defendant qmet and peaceable poc;sess10n of the­
satd property 

5 And 1t IS hereby further ordered and deCleed that, lilt 

default of payment as af01esaid, the plamtiff shall be at liberty 
to apply to the Court for a final decree that the defendant 
shall thenceforth stand absolutely debarred and foreclosed of 
and from all rtght to redeem the mot tgaged property descub­
ed m the Schedule annexed hereto and shall, If so Ieqmred, 
deliver up to the plamttff qwet and peaceable possession of 
the satd property, and that the parties shall be at hberty t~ 
apply to the Court from ttme to time as they may have occa­
SIOn, and on such apphcat10n or othet w1c;e the Court may give­
such directiOns as 1t thmks fit 

ScHEDULB 

Descnptwn of the mortgaged propert11 

No SA 
PRELIMINARY DECREE FOR FORECLOSURE 

tOtder XXXIV, rule 2 -Where the Court declares the-
amount due) 

(Tttle ) 
Thts smt commg on tlus day, etc , It 1s hereby 

declared that the amount due to the plamtiff on lus mortgage­
mentioned m the plamt calculated up to thts day 
of Is the sum of Rs for prmc1pal, the sum 
of Rs for mterest on the satd prmc1pa.l, the sum of 
Rs for costs, charges and e"<penses (other than 
the costs of the smt) properly mcmred by the plamt1ff m tes­
pect of the mortgage secunty, together With mterest thereon, 
and the sum of Rs for the costs of thts smt awarded to 
the plamtlfi, makmg 1n all the sum of Rs 

2 And 1t Is hereby ordered and decreed as follows -
(t) that the> defendant do pay mto Court on or before the 

day of or-
any later date up to whtch hme for payment may 
be extended by the Court of the satd sum of Rs -, 

(u) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adJudge due m respect 
of such costs of the suit and such costs, charges 

and 

843" 
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and expenses as may be payable under rule 10 
together with such subsequent mte1est as may bP 
payable under rule 11, of Order XXXIV of the 
Fmt SchedJ.le to the Code ot Civil Procedure, 1908, 
the plamtlff shall bnng mto Court all documents m 
his possessiOn or power relatmg to the mortgaged 
property m the plamt mentwned, and all such 
documents shall be dehvered over to the defendant, 
or to such person as he appomts, and the plamt.Jff 
shall, lf so reqmred, re-convey or re-transfer the 
said property free from the sa1d mortgage and clear 
of and from all mcumbrances created by the 
plamt1ff or any person cla1mmg under hlm or anv 
person under whom he claliDs and free from all 
llab1hty whatsoever ansmg from the mortgage or 
th1s smt and shall, 1f so requrred, dehver up to the 
defendant qmet and peaceable possess10n of tha 
sa1d property 

3 And It 1s he1eby further ordered and decreed that, m 
default of payment as aforesaid, the plamtlff may apply to the 
Com{ for a final decree that the defendant shall thenceforth 
stand absolutel:y debarred and foreclosed of and from all nght 
to redeem the mo1 tgaged property descnbed m the Schedule 
annexed hereto and shall, If so reqmred, dehver up to the 
plamt1ff qmet and peaceable possess10n of the said property, 
and that the part1es shall be at hberty to apply to the Court 
from time to tliDe as they may have occas1on, and on such 
apphcat1on or otherwise the Court may grve such drrectwns 
as 1t thmks fit 

SCHEDULE 

Descnptwn of the mortgaged property 

No 4 

FINAL DECREE FOR FORECLOSURE 

(Order XXXIV, rule 3 ) 

(Tttle ) 

Upon readmg the prehmmary decree passed m trus smt 
on the day of and further 

orde1s 

' 
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orders (u any) dated the day of 
and the apphcat10n of the plamtllf dated the 

day of for a nnal 
decree and after hearmg the parties and It appearmg that the­
payment dlrected by the s1ud decree and orders has not been 
made by the defendant or any person on ills behalf or any 
other person entitled to redeem the said mortgage 

It lS hereby ordered and decreed that the defendant and all 
per~>ons clarmmg through or under him be and they are hereb"V 
absolutely debarred and foreclosed of and from aU right of 
redemption of and m the property m the aforesaid prelrmmary 
decree mentiOned, *Land (t/ the defendant be &n possessaon of 
the sazil mortgaged property) that the defendant shall dehver 

1io the plamtllf qU1et and peaceable possession of the satd 
mortgaged property J 

2 And. It IS hereby further declared that the whole of the­
hablhty whatsoever of the defendant up to th1s day ansmg 
from the satd mortgage ment10ned m the plamt or from thla.. 
IIU1t lS herPby discharged and extmgu1shed 

No 5 
PRELIMINARY DECREE FOR SALE 

(Order XX.XIV, rule 4 -Where a<..c.ounts are dnected to be· 
taken) 

(Tztle ) 
This smt commg on this da;), etc , It IS he1eb) 

ordered and decreed that It be referrPd to 
as the CommissiOner to take the accounts followmg -

(z) an account of'what Is due on tills date to the ]?lamtlff 
for prmCipal and mterest on lus mortgage men­
tioned m the plamt (such mterest to be computed 
at the rate payable on the prmCipal or where no­
such rate IS fixed, at SIX per cent per annum or 
at such rate as the Court deems reasonable), 

(u) an account of the mcomo of the mortgaged pro pet t~ 
received up to thts date by the plamtlfi or by any 
other person by the order or for the use of the 
plamhff or which without the Wilful default of the 
plamtlff or such person might have been so received, 

(m) an 

* Words not requl.l'ed to be deleted 
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(tlt) an .account of all sums o£ money properlv moulTed by 
the plamhff up to this date for costs, charges and 
expenses (other than the costs of the smt) m respect 
of the mortgage-security, together w1th mterest 
thereon (such mterest to be computed at the rate 
agreed between the parties, or, faihng such rate, at 
the same rate as IS payable on the prmCipal, or, 
fatima both such rates, at nme per cent per 

0 

annum), 

{zv) an account of any loss or damage caused to tlle 
mortgaged property before this date by any act or 
omissiOn of the plamtiff whiCh 1s destruchve of, or 
permanently lnJUllOU"l to, the propel t;y or by hls 
failure to perform any of the duties rmposed upon 
rum by any law for the time bemg lll force or by 
the terms of the mortgage-deed 

2 And 1t lS he1eby further ordered and de01eed that any 
amount received under clause (n) or adJudged due under clam.e 
(zv) above, together With mterest thereon, shall first be adJust 
-ed agamst any sums pa1d by the plamtiff under clause (m), 
together With mterest thereon, and the balance, 1f any, shall 
be added to the mortgage-money or, as the case ms.y be, be 
deb1ted m reductwn of the amount due to the plamtlft on 
account of mterest on the prm01pal sum adJudged due and 
thereafter m reductiOn or d1scha1ge of the prm01pal 

3 And 1t Is hereby fm the1 ordered that the sa1d Commts­
swner shall present the account to this Com t w1th ali con­
vement despatch after makmg all JUSt "'allowances on or before 
the day of , and that upon 
such report of the CommissiOner bemg received, 1t shall be con­
nrmed and countersigned, subJect to such modificatiOn as may 
be necessary after cons1de1at10n of such obJectiOns as the 
pa1 tieS to the swt may make 

4 And 1t 1s hereby fu1 ther 01dered and decreed-

:346 

(!) that the defendant do pay mto Court on or before 
the day o± 
or any later date up to which trme f01 payment 
may be extended by the Court, such sum as the 
Court shall find due and the sum of Rs 
for the costs of the su1t awarded to the plamtiff, 

(u) that. 
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(u) that, on such payment -and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adJudge due m respect of 
such costs of the swt, and such costs, charges and 
expenses as may be payable under rule 10, togethE-r 
w1th such subsequent mterest as may be payabl~ 
under rule 11, of Order XXXIV of the F11st 
Schedule to the Code of C1v1l Procedure, 1908, the 
plamt1ff shall bnng mto Court all documents m h1s 
possessiOn or power relatmg to the mortgaged 
property m the plamt mentioned, and all such 
documents shall be delivered over to the defendant, 
or to such person as he appomts, and the plamtlfl 
shall, 1f so requl.l'ed, re-convey or re-transfer the 
sa1d property free from the mortgage and clear of 
and from all mcumbrances created by the plamtlif 
or any person claimmg under lum or any person 
under whom he cla1ms and shall, 1f so requll'ed, 
dehver up to the defendant qwet and peaceable 
possession of the sa1d property 

~ 

5 And It IS hereby further ordered and decreed that, m 
default of payment as aforesa1d, the plamt1ff may apply to the 
Court for a :final decree for the sale of the mortgaged property, 
and on such apphcatwn bemg made' t.be mortgaged property 
or a sufficient part thereof shall be directed to be sold, and for 
the purposes of such sale the plamtdf shall produce before the 
Cou1-t, or such officer as 1t appomts, all documents m hut 
possesswn or power relatmg to the mortgaged property ,. 

6 And It 1s hereby further ordered and decreed that the 
money reahsed by such sale shall be pa1d mto Court and shall 
be duly apphed (after deductwn therefrom of the expenses of 
the sale) m payment of the amount payable to the plamtllf 
under tills decree and under any further orders that rrtay be 
passed m thls suit and m payment of any amount which the 
Court may adJudge due to the plamtlff m redpect of such costs 
of the SUit, and such costs, charges and expenses as may be 
payable under rule 10, together \Hth such subsequent mterest 
as may be pay::~.ble under rule 11, of Orde1 X~XIV of the 
F~rst Schedule to the Code of Civil Procedure, 1908, and that 
the balance, lf any, shall be paid to the defendant or othE>r 
persons enhtled to rPce1ve the same 

7 Aud 
847 
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7 And 1t 1s hereby further ordered and decreed that, rl the 
money reahsed by such sale shall not be suffiCient for payment 
m full of the amount payable to the plamhff as aforesaid, the 
plamtlii shall be at hberty (where such remedy IS open to him 
under the terms of h1s mortgage and 1s not barred by any law 
for the time bemg m force) to apply for a personal decree 
agamst the defendant for the amount of the balance, and that 
the parties are at hberty to apply to the Court from time to 
ttme as they may have occas10n, and on such apphcat10n or 
otherwise the Court may g1ve such directiOns as 1t thmks fit 

SCHEDULE 

Descmptwn of the mortgaged property 

No 5A 

~~ELIMINAUY DECREE FOR SALE 

(Order XXXIV, rule 4 -When the Court declares the 
amount due) 

(Ttile ) 
Thls smt commg on thls day, etc , It IS hereby 

declared that the amount due to the plamttff on the mortgage 
ment10ned m the plamt calculated up to tlns day of 

IS the sum of Rs for prmClpal, 
the sum of Rs for mterest on the s:ud 
prmmpal, the sum of Rs for costs, charges 
and eApenses (other than the costs of the smt) properly mcurred 
by the plnmhff m re-.,pe~.-t of the mortgage-sewnty, together 
With mterest thereon, and the sum of Rs f01 the costs 
of the smt awarded to the plamtiff, makmg m all the sum of 
Rs 

2 And 1t 1s hereby ordered aud demeed as follows -

348 

(t) that the defendant do pay into Comb on or before the 
day of or any late1 date 

up to wh1eh time for payment may be extended by 
the Court, the said sum of Rs 

lU) th'lt, on such payment and on payment thereafter 
before such date as the Court may fix of such amount 
as the Court may adJudge due m respect of such 
costs of the smt and such costs, charges and 

E'xpenses 
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expenses as may be payable under rule 10, together 
With such subsequent mterest as may be payable 
under rule 11, of Order XXXIV of the Fnst 
Schedule to the Code of C1vll Procedure, 1908, the 
plamt1ff shall bnng mto Court a.ll documents m hls 
possessiOn or po'\'\ er relatmg to the mortgt:tged 
property m the plamt mentmued, and all such 
llocuments sh<tll be dehvered over to the defendant, 
or to such person as he appomt'l, and the plamtiff 
shall, If so requrred, re-convey or re-transfe1 the 
sa1d property free from the sa1d mortgage and cl<:lar 
of and from all mcumbrances created by the 
plamtiff or any person claimmg under him or any 
person under whom he clrums and shall, If so 
required, dehver up to the defendant quiet and 
peaceable possessmn of the said property 

3 And It Is hereby further ordered and decreed that, m 
default of payment as aforesaid, the plamtiff may apply to the 
Court for a final decree for the sale of the mortgaged property, 
and on such apphcation bemg made, the mortgaged propctty 
or a su:ffimeut part thereof shall be drrected to be sold, and 
for the purposes of such sale the plamt1ff shall pioduce before 
the Court or such officer as 1t appomts all documents m hu:l 
possession or power relatmg to the mortgaged p1operhy 

4 And It Is hereby further ordeted and decreed that the 
money realised bj such sale shall be paid mto Court and ~ohall 
be duly apphed (after deductiOn therefrom of the expenses of 
the sale) m payment of the amount payable to the plamtlff 
under tills decree and under any further orders that may be 
passed m this suit and m payment of any amount which the 
Court may adJudge due to the plamt11f m respect of such costs 
of the SUit, and such costs, charges and expenses as may be pay­
able under rule 10, together with such subsequent mterest as 
may be payable under rule 11, of Order XXXIV of the Frrst 
Schedule to the Code of ClVl.l Procedure, 1908, and that the 
balance, lf any, shall be paid to the defendant or other persons 
entitled to receive the same 

5 And 1t Is hereby further ordered and decreed that, rl the 
money realised by such sale shall not be suffiCient for payment 
m full of the amount payable to the plamtiff as aforesa1d, the 

plamtiff 
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plaillt1ff shall be at liberty (where such remedy IS open to rum 
under the terms of hJ.s m01tgage and IS not barred by any la\'< 
for the trme beillg ill force) to apply for a personal decree 
agamst the defendant for the amount of the balance, c~nd that 
the parties are at hberty to apply to the Court from trme to 
time as they may have occasiOn, and on such apphcatwn or­
otherwise the Court may give such directions as 1t thillks £t 

SCHEDULE 

Descr~ptwn of the mortgaged property 

No 6 

FINAL DECREE FOR S~LE 

(Order XXXIV, rule 5 ) 

(Tztle ) 

Upon_ readmg the p1elrmmary decree passed m tills sUlt on.. 
the day of and further orders (1f any) dated 
the day of and the apphcatwn.. 
of the plamtlff dated the da;y of for a 
final decree and after hearmg the parties and lt appealillg that 
the payment directed by the Stid decree and C1de1s has not 
been made by the defendant or any peison on h1s behal£ or ,my 
other person entitled to 1edeem the mortgage 

It 1s hereby ordered and dee1eed that the mortgaged 
property ill the afmesmd p1ehmmaiy deClee mentwned or a. 
sufhCient pa1 t thereof be sold, and that .ror the purposes of 
such sale the plamt1ff shall p10duce butore the Court 01 such. 
officer as 1t appomts all documents m h1s possessiOn or po"\\-Pr 
relatmg to the mo1tgagert propelty 

2 And It IS hereby further mde1ed and decreed th<tt the­
money reahsed by such sale shall be paid mto the Court and 
shall be duly apphed (after deduchon therefrom of the 
expenses of the sale) m payment of the amount payable to the 
plamtlff under the a£oresa1d p1elrmmary decree and under any 
further orders that may have been passed m this smt and m 
payment of any amount whmh the Comt may have adjudged 
due to the plamt1ff for such costs of the smt mcludmg the 
costs of thts apphcatwn and such costs, charges and expenses­
as may be pa\able under rule 10, togethe1 w1th such subsequent 

350 mterest 
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mterest as may be payable under rule 11, ot Order XXXIV of 
the Flrst Schedule to the Code of Cml Procedure, 1908, nnd 
that the balance, 1f any, shall be pa1d to the defendant or other 
persons entitled to recetve the same 

No 7 

PRELIMINARY DECREE FOP REDEMPTION WHERE ON DEFAULT OF 

PAYMENT BY MORTGAGOR A DECREE FO~ FORECLOSURE IS PASSED 

'(Order XXXIV, rule 7 -Where accounts are directed to be 
taken) 

(Tttle ) 

Tills smt commg on this day, etc , It Is hereby 
'Ordered and decreed that It be referred t.o as the 
<Jommiss10ner to take the accounts followmg -

(t) an account of what IS due on tills date to the defend· 
ant for prtncipal and mterest on the mortgage 
ment10ned m the pla.mt (such mterest to be com­
puted at the rate payable on the pnn< Ipal or where 
no such rate 1s fixed, at SIX per cent per annum or 
at such rate as the Court deems reasonable), 

{ti) an account of the mcome of the mortgaged property 
received up to this date by the defendant or by nny 
other person by order or for the use of the defendant 
or whtch w1thout the w11£ul default of the defend­
ant or such person mtght have been so recetved, 

(m) an account of all sums of money properly mcurred 
by the defendant up to tills date for costs, charges 
and expenses (othe1 than the costs oi the smt) m 
respect of the mortgage-secuntt. together w1th 
mterest thereon (such mterest to be computed at 
the rate agreed between the part1es, 01, fatlmg such 
rate, at the same rate as 1s payable on the prme1pal, 
or, fiulmg both surh rates, at nme per cent per 
annum), 

{tv) an account of any loss or damage caused to the 
mortgaged p10perty before this date by any act or 
om1ssion of the defendant whlch 1s destructive of, or 
permanently mJunous to, the propert;> 01 by hls 

!allure 
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failure to pelform any of the dut1es Imposed upon 
hun by any law for the time bemg m force or by 
the terms of the mortgage-deed 

2 It 1s hereby further ordered and decreed that any amount 
received under clause (n) or adJudged due under clause (w) 
above, together With mterest thereon, shall be adJusted agamst 
any sums pa1d by the defendant under clause tm) together 
w1th mterest thereon, and the balance, If any, shall be added 
to the mortgage-money or, as the case may be, be debited m 
reductwn of the amount due to the defendant on account of 
mterest on the prme1pal sum adJudged due and thereafter m 
reduction or discharge o£ the prmCipal 

3 And 1t 1s hereby further ordered that the. sa1d CommiS­
<:~IOner cshall present the account to this Court With all con­
vement despatch after makmg all JUSt allowances on or before 
the day of , and that upon such report 
of the Comrmsswner bemg received, It shall be confirmed and 
countersigned, subJect to such modrficatwn as may be necessary 
after cons1deratwn of such obJectJ.om, as the part1es to the smt 
may make 

852 

4 And 1t 1s hereby further ordered •md decreed-

(•) that the pl!untlff do pay miu Court on or bef01e the 
day of , or any later 

date up to whiCh tune for payment may be extended 
by the Court such sum as the Court shall nnd due 
and the sum of Rs £01 the costs of the smt 
awa1ded to the defendant, 

(u) that, on such payment, and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adJudge due m respect of 
such costs of the smt and such costs, charges n:nd 
expenses as may be payable una:er rule 10, together 
w1th such subsequent mterest as may Ee payable 
unde1 rule 11, of Order XXXIV of the Fust 
Schedule to the Code of Cml Procedure, 1908, the 
defendant shall brmg mto Comt all documents m 
rus possessiOn or powe1 relatmg to the mortgaged 
property m the plamt mentiOned, and all such docu­
ments shall be dellvered over to the pLuntul, or to 
such person as he appomts, and the defendant shall, 

tf 
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u so reqUJ.red, re-convey or re-transfer the smd 
property free from the sa1d mortgage and clear of 
and from all mcumbrancea created bv the defend,lnt 
or any person claimmg under him ~r any pe1son 
under whom he clam1s and free from all habthty 
whatsoever ansmg from the mortgage or th1s r.mt 
and shall, u so requtred, dehver up to the plamtlfi 
qmet and peaceable possession of the sa1d propel ty 

5 And 1t IS hereby further ordered and decreed that, m 
default of payment as aforesaid, the defendant shall be at 
hberty to apply to the Comt for a final decree that the plam­
bff shall thenceforth stand absolutely debarred and foreclosed 
of and from all nght to redeem the mortgaged property de­
scnbed m the Schedule annexed hereto and shall, lf so requtred, 
deliver up to the -defendant qmet and peaceable possesston of 
the sa1d property, and that the part1es '!hall be at hberty to 
apply to the Court nom t1me to t1me as they may have occa­
BlOn, and on such applicatiOn or otherwise the Com t may gwe 
such dnect10ns as It thmkq fit 

SCHEDULE 

Descrzptton of the mortgaged property 

No 7A 
PRELIMINARY DECREE FOR REDEMPTION WHERE ON DEFAt'LT OF 

PAYMENT BY MORTGAGOR A DECREE FOR SALE IS PASSLD 

{Order XX.'UV, rule 7 -Where accounts are dnected to be 
taken) 

(Tttle ) 

Th1s smt commg on th1s day, etc , It 1s hereby 
ordered and decreed that 1t be refeued to • a& 
the Comm~ssxoner to take the accounts followmg -

{t) an account of what Is due on this date to the defendant 
for pnncLpal and mterest on~ the mortgage men­
txoned m the plamt (such mterest to be computed 
at the rate payable on the prmc1pal or where no 
such rate IS fixed, at SIX per cent per annum or 
at such rate as the Court deems reasonable), 

(n) an 

358 
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(n) an ;ccount of the mcome of the mortgaged propeitv 
received up io this date by the defeudant 01 by 
any other peison by the order or for the use of the 
defendant or wh1eh W1tl10ut the wilful default of 
the defendant or such person nnght have been so 
rece11Ved, 

{m) an account of all sums of money ptoperly mcurred 
by the defendant up to this date for costs, charges 
and' expenses (other than the costs of the bmt) m 
respect of the mortgage-secur1t;y 'liogether Wltb: 
mterest thereon (such mterest to be computed at 
the rate agreed between the parties, or, falimg 
such rate, at the same rate as 1s payable on the 
prmcip~l. or, fallmg both such tates, at nme per 
cent per annum), 

(zv) an account of any loss or damage caused to the 
mortgaged property before this date by any act or 
om1sswn of the defendant whwh IS destructive of, 

or permanently InJUlious to, the property or by 
h1s fallure to perform any of the duties rmposed 
upon h1m by any law fo1 the time bemg m forae 
01 by the terms of the mortgage-deed 

2 And 1t 1s hereby fmther ordered and demeed that .111y 
amount rece1ved under clause (ll) or adJudged due under 
clause (lv) above, together Wlth mterest thereon, shall fhst be 
adJusted agamst- any sums pmd by the defendant under 
clause (tu) together With mterest thereon, and the balance, If 
any, e_hall be added to the mortgage-money, or, as the case 

- may be, be debited m reductiOn of the amount due to the 
defendant on account of mterest on the prmmpal sum ad 
JUdged due and thereafte1 m reductwn oi discharge of the 
prmc1pal 

3 And 1t 1s hereby further ordered that the sa1d Com­
'11Isswner shall present the account to tills Court Wlth all 
~'lnvement despatch after makmg all JUSt allowances on or 
bCL....te the day of , and that, upon such 
report of the Commisswner bemg rece1ved, It shall be con­
firmed and countersigned, subJect to such mod:dicatwn as may 
be necebbarv after cons1deratwn of such obJectiOns as the 
parties to the su1t may make 

4 And 
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4 And It IS hereby further ordered and decreed-

(&) thllt the plamtlfi do pay mto Court on or before the 
day of or any later date 

up to whiCh tune for payment may be extended by 
the Court, such sum as the Court shall find due 
and the sum of Rs for the costs of the smt 
awarded to the defendant, 

(n) that on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adJudge due m respect 
of such costs of the smt and such costs, charges 
and expenses as may be payable under rule 10, 
together With such subsequent mtetest as may be 
payable under rule 11, of Order XXXIV of the 
First Schedule to the Code of Civll Procedure, 1908, 
the defendant shall bnng mto Court all documents 
m hls possessiOn or power relatmg to the mortgaged 
property m the plamt mentiOnPd, and all such 
documents shall be dehvered over to the plamtlff, 
or to such person as he appomts, and the defendant 
shall, 1£ so reqmred, ze-convey or re-transfer th~ 
sa1d property free from the satd mortgage ~nd 
clear of and from all mcumbrances created by th& 
defendant or nny person clarmmg under ]um or 
any person under whom he cla1ms and shall, 1f so 
reqwred, deliver up to the plamfu.ff qmet and 
peaceable possession of the satd property 

5 And It IS hereby further ordered and decreed that, m 
default of payment as afores'tld~ the defendant may apply to 
the Court for a final decree for the sale of the mortgaged pro· 
perty, and on such apphcatwn bemg made, the mortgaged 
p1operty or a suffi01ent part the1eof shall be d1rected to be 
sold, and for the purposes of such sale the defendant shall 
p10duce before the Court or such officer as It appomts, Etll 

dQcuments m h1s possesswn or power relatmg to the mortgaged 
property 

6 And 1t 1s hereby further ordered and decreed that the 
money reahsed by such sale shall be patd mto Court and shall 
be duly apphed (aftPr drductton therefrom ot the expenses of 
the sale) m payment of the amount payable to the defendant 

under 
855 
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under th1s decree and under any furthet ordets that may he 
passed m this smt and m payment of any amount whlCh the 
Courh may adJudge due to the defendant m respt•ct of such 
costs of the smt and such costs, charges and e.,.penses as .nay 
be payable under rule 10, together w1th such subsequent 
mterest as may be payable under 1 ule 11 o£ Orde1 XXXIV 
o£ the First Schedule to the Code of Cml PwC'edure, 1908, 
and that the balance, 1f any, shall be paid to the plamtrff or 
<>ther peisons entitled to receive the same 

7 And It. IS hereby further ordered and dec1eed that lf 
the money 1eabsed by such sale shall not be suffimcnt £or 
payment m full of the amount payable to the defendant as 
af01esa1d, the defendant shall be at hberty (whete such remedy 
1s open to h1m under the terms o£ h1s mortgage and 1s 1 ot 
barred by any law for the t1me bemg m fo1ee) to apply for a. 
personal decree agamst the plamhf£ for the amount of the 
balance, and that the parties 'lre at hberty to apply to the 
Court from trme to trme as they may have occasiOn, and on 
such apphcatwn or otherwise the Court may give such direc­
twns as 1t thmks :fit 

SCHEDULE 

Descrzptwn of the 1nortgaged property 

No 7B 

:PRELIMINARY- DECREE FOR REDEMPTION WHERE ON DEFAULT Ol! 

Po\Y!IIENT "BY MORTGAGOR A DECREE FOR FORECLOSURE IS 

PASSED 

(01der XXXIV, rule 7 -Whe1e the Comb declaies the 
amount due) 

(Tztle ) 
This smt commg on tills day etc , It IS hereby 

cleclared that the amount due to the defendant on the m01 t­
gage memwned m the plamt calculated up to thu:. 
Jay of 1s the sum of Rs for pnnetpal, the 
sum of Rs - for mterest on the said prmCipal, the sum 
(lf Rs for costs, charges and expenses (other than 
the costs of the- smt) p1opellv mcurred by the defendant m 
respect of the mortgage security together With mtercst tltereon, 
and the sum of Rs for the costs of the smt awarded 
to the defendant, makmg m all the sum of Rs 

2 And 
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'OF 1908) Czv1l P1ocedure 

(The Fzrst Schedule Append1x D -Decrees ) 

2 And 1t 1s hereby ordered und decreed as follows -

{1) that the plamtllf do pay mto Court on or before the 
day of or any Jater date up to 

whlch time for payment may be extendeq by the 
Court the s:nd sum of Rs 

(11) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Cow t may adJudge due m respect of 
such c.osts of the swt and su<.,b c.oc;ts, charges and 
expenses as may be payable under rule 10, together 
With such subsequent mterest as ma) be payable 
under rule 11, of Order XXXIV o! the Frrst 
Schedule to the Code of Civil Procedure, 1908, the 
defendant shall brmg mto Court nil dowment~> m 
hls possession or power relatmg to the mortgaged 
property m the plamt mentioned, and all such 
documents shall be dehvered over to the plamtdr, 
or to such person as he appomts, and the defendant 
shall, 1f so requrred. re-convey 01 re-tranc;fer the 
said property free from the satd mortgage and clear 
of and from all mcumbrances created by the de­
fendant or any perc;on claimmg under bm1 or any 
person under whom he clarms, and free from all 
liability whatsoeve1 arismg .from the mortgage or 
thls sUit and shall, If so reqwred, deliver up to the 
plamtlfi qwet and peaceable possessiOn of the sa.Jd 
property 

3 And It IS hereby further ordf'red and decreed that, m 
default of p<Lyment as aforesaid, the defendant may apply to 
the Court for a final decree that the plamtl1i shall thencefo1 th 
stand absolutely debarred and foreclosed of and from all r1ght 
to redePm the mortgaged property described m tho Schedule 
annf'xed hereto and shall, If so rt>qUirefl, dehvPr up to the 
defendant qUiet and peaceable possessxon of the sa~d property, 
and that the part1es shall be at liberty to apply to the Court 
from time to time as they may have occasiOn, and on such 
apphcat10n or otherwise the ColJrt may g~ve such dnf'ctlons 
.as It trunks fit 

ScnEDOLE 

Descnpt10n of the mortgaged property 

.. 

No 70 
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No 7C 

PRELIMINARY DECREE FOR REDEMPTION WHERE ON DEFAULT Ol! .. 

PAYMENT BY MORTGAGOR A DECREE FOR SALE IS PASSED 

(Order XXXIV, rule 7 -Where the Court declares the 
amount due) 

(Tttle) 

Tms smt commg on thl.s day, etc , It Is hereby 
.declared that! the amount due to the defendant on the mort­
gage mentiOned m the plamt calculated up to this day 
of Is the sum of Rs for prmmpal, the sum of 
Rs for mterest on the said prmc1pal, the sum of 
Rs for costs charges and expenses (other than the 
costs of the smt) properly mcurred by the defendant m respect 
of the mortgage-secunty together With mterest thereon, and 
the sum of Rs for the cost of th1s smt awarded to 
the defendant, makmg m all the sum of Rs 

2 And It 1s hereby ordered and decreed as follows 

858 

(i) that the plamtlff do pay mto Court on or before ths 
day of or any later date up to 

wh1ch trme the payment may be extended by the 
Court the smd sum of Rs , _ 

(n) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adJudge due m respect of 
such costs of the smt and such costs, charges and 
expenses as may be payable under rule l 0, together 
w1th c:;uch subsequent mtere::,t aq may be payable 
under rule 11, of Order XX."'\:IV of the Flrst 
Schedule to the Code of C1v1l Procedure, 1908, the 
defendant shall brmg mto Court all documents m 
hls possession or power relatmg to the mortgaged 
_property m the plamt mentwned, and all such 
documents shall be dehvered over to the plamtif'f,' 
or such person as he appomts, and the defendant 
shall, rl so reqrured, re convey or re-transfe1 the 
smd property to the plamtlff free from the sa1d 
mortgage and cleBr of and from all mcumbra.nces 

created 
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created by the defendant or any persou cla1mmg 
under lum 01 any person under whom he clauns 
and shall, 1i so reqwrl:ld, dehve1 up to the pla.mhff 
qmet and peaceable possession of the srud property 

8 And 1t 1s hereby further ordeu:•d nnd decreed that, m 
default of payment as aforesaid, the defendant may apply to 
the Court for a final decree for the sale of the mortgaged 
property, and on such apphcat10n bemg made, the mortgaged 
property or a suffic1ent part thereof shall be dlrecLed to be 
sold, and for the purpoROfl of such sale the defendant shall 
produce before the Court or such officer as 1t appomts all 
documents m ills possession or power relatmg to tho mortgaged 
property 

4 .And 1t 1s hereby further ordered and decreed that the 
money reahsed by such sale shall be prud mto Court and shall 
be duly apphed (after deduction therefrom of the expenses of 
the sale) m payment of the amount payable to .the defendant 
under thls decree and under any further orders that may be 
passed m thls smt a.nd m payment of any amount which the 
Court may adJudge due to the defendant m respect of such 
costs of the smt and such costs, charges and expenses as may 
be> payable under rule 10, together With such subsequent m· 
terest as may be payable under rule 11, of Order XXXIV of 
the First Schedule to the Code of Civil Procedure, Hl08, and 
that the balance, If any, shall be paid to the plamtlil or other 
persons entitled to the same 

5 And 1t Is hereby further ordered and decreed that, lf the 
money reahsed by such sale shall not be suffie1ent for the pay· 
ment m full of the amount payable to the defendant as afore­
-said, the defendant shall be at hberty (where such remedy 1s 
open to hrm under the terms of the mortgage and 1s not barred 
by o.ny law for the time bemg m force) to apply for a personal 
decree agamst the plamtlff for the amount of the balance , und 
that the parties are at hberty to apply to the Court from tnne 
to time as they may have occasion, and on such a.pphcation 
or otherWise the Court may g~ve such directiOns as 1t thmks :fit 

SCHEDULE 

Descnptaon of the mortgaged prorJerty 

No 7D 
8150 
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No 7D 

FINAL DECREE FOR FORECLOSURE IN A REDbMPTION SUIT ON 

DEFAULT OF PAYMENT BY MORTGAGOR 

(Order XXXIV, rule 8) 

(Tttle ) 

Upon readillg the prehmillary decree ill this SU1t on the-
day of and further-

order<; (If any) dated the clay of 
and the apphcatwn of the defendant dated the 
day of for a final decree and after heanng 
the parties, and 1t appeanng that the payment as drrected by 
the said decree and orders has not been made by the plamtlff 
or any person on ills behalf or any other person entitled to.. 
redeem the mo1 tgage 

It 1s hereby ordered and demeed that the plamt1ff and all 
persons claimmg through or under him be and the~ a1e hereby 
absolutely debarred -and foreclosed of and from all nght of: 
redemptwn of and ill the property ill the aforesaid prehmmary 
decree mentiOned* [and (zf the plamtzfj be tn po~sesswn of the 
sazd mortgaged property) that the plaillttff shall dehver to lhe 
defendant qmet and peaceable possessiOn of the said mortgaged 
property] 

1 2 And 1t IS hereby furthei declared that the whole of th& 
habihty whatsoever of the pl,nnti.ff up to this clay ansmg from 
the smd mortgage mentwned m the plaillt or from thlS smt 1s. 
hereby discharged and extillgwshed 

No 7E 

FIKAL DECRETI FO,R SALE IN A RCDEMPTJON SUIT 0~ 

DEFAULT OF PAYMENT BY MORTGAGOR 

(Order XXXIV, rule 8) 

(Tztle ) 

Upon readmg the prebmmary decree pll.ssed m th1s smt 
on the day of and furthe1 orders (1f 
any) dated the day of , and the apphca-
hon of the defendant dated thP da~ of fo1 a fic.al 

deere& 
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·decree and after hearmg the partxes and 1t appearmg that the 
,pa)m~nt directed by the said decree and orders has not been 
made by the plamtlff or any person on his behalf or any other 
.rPerson entitled to redeem the mortgage 

It 1s hereby ordered and decreed that the mortgaged 
~property m the afores'\Id prelunmary decree mentioned or a 
-sufficient part thereof be sold and that for the purposes of such 
'!Bale the defendant shall produce before the Court, or su<..h 
officer o.s It appomts, all doGuments m h1s possession or power 
:a:elatmg to the mortgaged property 

2 And It Ib hereby further ordered and decreed that the 
money reahsed b) 'iuch salE> shall be paxd mto Com t and shall 
be duly apphed (after deduction therefrom of the expenses of 
-the sale) m payment of the .amount payable to the defendant 
undet the aforeC~aid prebmtnfir~ decree and under any further 
•orde1s that may have been passed m this su1t and m pay..nent 
of any amount whlCh the Court may have adJudged due to the 
defendant for sllch costs of this suit mcludmg the costs of tins 
apphcat10n and such costs, charges and expense~:~ as may be 

;payable under rule 10, together with the subsequent mterests 
as may be payable under rule 11, of Order XXXIV of the l!"'t.rst 
Schedule to the Code of C1v11 Procedure, 1908, and that th~ 

'balance, 1f any, shall be pa1d to the plamtxff or other persons 
•entitled to rece1ve the same 

No 7F 

!FINAL DI:CREE IN A SUIT FO,R FOR:PCLOSURE, SALE OR REDEMPTION 

WHERE THE lllORTGAGOB PAYS THE AMOUNT OF THE DECREE 

(Order XXXIV, 1ules 3, 5 and 8) 
(Tttle ) 

This smt commg on this day for further consideration 
and 1t appeanng that on the day ot the 

·mortgagor or , the same bemg a person entitled to 
Tedeem, has paid mto Court all amounts due to the mortgagee 
under the prelmunary decree dated the day of 

..It 1s hereby ordered and decreed that -

(t) the mortgagee do exec.ute a deed of re-conveyance of 
the property m the aforesaid prehmmary decree 
ment10ned m favour of the mortgagor *[or, as the 

• Words not reqmted to be deleted .. 
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~ase may be, who has redeemed the property] 
or an acknowledgment of the payment of the amount 
due m his favour 

(u) the mortgagee do bnng mto Court all documents m 
hts possesswn and power relatmg to the mortgaged' 
property m the smt 

And 1t 1s hereby further ordPred and decreed that, upon 
the mortgagee executmg the deed of re::conveyance or acknow­
ledgment m the manner aforesald,-

(i) the sa1d sum of Rs be pa1d out of Court to. 
the mortgagee, 

(n) the sa1d deeds and documents brought mto the Court: 
be dell vered out of Court to the mortgagor * [or the­
person makmg the pavment] and tho mortgagee do. 
when SO requtred, COnCUl lll reg1stermg, at the vOSt 
of the mortgago1 * [or other person makmg the­
payment], the sa1d deed of re-conveyance or the­
acknowledgment m the office of the Sub-Regtstrar 
of , and 

(m) *[lf the mortgagee, plamtlff or defendant, as the case­
may be, 1s m possessiOn of the mortgaged property] 
that the mortgagee do forthw1th dehver possessiOn 
of the mortgaged property m the aforesa1d preh­
mmary decree mentwned to the mortgagor * [or 
such person as a.foresa1d who has made the 
payment] 

No 8 

DECREE AGAINST MORTGAGOR PERSONALLY FOR BALANCE <\.FTER 

THE SALE OF THE MORTGAGED PROPERTY 

(Order XXXIV, ru1es 6 and SA) 

•(Tttle ) 

Upon readmg the apphcat10n of the mortgagee (the plam­
h!I or defendant, as the case may be) and readmg the final 
decree passed m the SUlt on the day of 

and the Court bemg sat1sfwd that the npt 
proceeds of the sale held under the nforesa1d final decree 

amounted 
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amounted to Rs and have been paid to the appllcant 
out of the Court on the day of • and 
that the balance now due to him under the aforesaid decree 
is Rs 

And whereas It appears to the Court that the said sum 1s 
legally recoverable from the mortgagor (plamtlff or defendant, 
as the case may be) personally, 

It Is hereby ordered and decreed as follows -
That the mortgagor (plamtdr or defendant, as the case may 

be) do pay to the mortgagee (defendant or plamtdi, as the case 
may be) the said sum of Rs w1th further mterest at 
the rate of SIX per cent per annum from the day 
of (the date of payment out of Court 

-refer.red to above) up to the date of reahzatwn of thP sa1d 
sum, and the costs of this apphcatwn 

No 9 

PRELDITNARY DEOREE FOR FORECLOSURE OR SALE 

TPlatnt1ff 1st Mortgagee, 

VB 

Defendant No 1 
Defendant No 2 

Mortgagor, 
2nd Mortgagee] 

(Order XXXIV, rules 2 and 4 ) 

(Tttle) 

The smt commg on thls day, ete ; It IS hereby 
declared that the amount due to the plamtlff on the morhgage 
mentwned m the plamt calculated up to this day 
of 1s the sum of Rs for prmc1pal, 
the sum of Rs for mterest on the said prmClpal, the 
sum of Rs for costs, cha.rges and expenses (other than 
the costs of the smt) mcurred by the plamtlfi m res~ct of 
the mortgage-secunty wtth mterest thereon and the sum of 
Rs for the costs of this su1t awarded to the plamtlfi, 
makmg m all the sum of Rs 

(Szmt1ar declarattons to be mtroduced wtfh regard to the 
amount due to defendant .No 2 m respect of hzs mortgage tf 
thr mortgage-money due thereunder has become payable at the 
date of the sutt) 

2 It ts 
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2 It IS further declared that the plamtill IS ent1tled to 
payment of the amount due to rum ln pnority to defendant 
No 2 *[or (If there are several subsequent mortgagees) that 
the several parties hereto are entitled m the followmg order 
to the payment of the sums due to them respectively -] 

BM 

3 A.nd It 1s he1eby ordered and decreed as follows -

(t) (a) that defendants or one of them do pay mto Court 
on or before the day of 

or any later date up to which bme 
for payment has been extended by the Court the 
sa1d sum of Rs due to the 
plamtlff, and 

(b) that defendant No 1 do pay mto Court on or 
before the day of 
or any later date up to wllich tune for payment 1-J.as 
been extended by the Comt the said sum of 
Rs due to defendant No 2, and 

(n) that, on payment of the sum declared to be due to 
the plamtill by defendants or either of them ill the 
manner prescnbed ill clause (t) (a) and on payment 
thereafter before such date as the Court may fix 
of such amount as the Court may adJudge due ill 

respect of such costs of the smt and such coGts, 
chaiges and expenses as may be payable under rule 
10, together w1th such subsequent illterest as may 
be payable under rule 11, of Order XXXIV of the 
Frrst Schedule to the Code o£ C1VI1 Procedure, 
1908, the plailltill shall brmg mto Court all docu­
ments ill his possessiOn or power relatmg to the 
mortgaged p;roperty m the plamt mentwned, and, 
all such documents shall be dehvered over to the 
defendant No (who has made the payment), 
or to such person as he appomts, and the plamtlff 
qhall, If so reqmred, re-convey or re-transfer the 
sa1d property free from the srod mortgage and clear 
of and from all mcumbrances created by the plaill­
tif.f 01 any person cla1mmg under h1m or any person 
under whom he cla1ms, and ulso free from all 
hab1hty whatsoevet c;1l1Slllg from the mortg<tge or 

thlf> 

'" W orda not reqtlll'ecl to be deleted 



OF 1908 J Uavzl P1 oc-edure 

(The Fzrst Schedule Appendzx D -Decrees ) 

thls smt and shall, rl so reqwred, dehver up to the­
defendant No (who has mads 
the payment) qmet and peaceable possessiOn of tht. 
said property 

(B1mzlar declarattons to be mtroduced, zf defendant /'{ o I 
pays the amount found or declared to be due to defendant No !! 
wzth suck vanatzons as may be necessary havmg regard 10 the 
nature of hzs mortgage ) 

4 And 1t IS hereby further ordered and decreed that, m 
default of payment as aforesaid of the amount due Lo the 
plamtlff, the plamtlfi shall be at hberty to apply to the Court 
for a final decree- ' 

(a) *[m the case of a mortgage by cond1twnal sale or an 
- anomalous mortgage where the only remedy p1 O· 

vzded for m the mortgage-deed zs for~closure and. 
not sale] that the defendants -Jomtly and severally 
shall thenceforth stand absolutely debarred and 
foreclosed of and from all nght to redeem the ,... 
mortgaged property described m the Schedule 
annexed hereto and shall, If so reqmred, dehver to 
the plamttff qmet and peaceable possess10n of the 
sa1d property, or 

(u) *[m the case of any other mortgage] that the mort· 
gaged propel ty or a sufficient paa t thereof shall 
be so1d, and that for the purposes of such sale the 
plamtiff shall produce before the Court or r:.uch 
officer as It appomts, all documents m hls possession 
or power relatmg to the mortgaged propel ty, and 

(m) *[m the case where a sale zs ordered under clausl' ~ 
(u) above] that the money reahsed by such sale 
shall be pmd mto Court and be duly appl!ed (after 
deduction therefrom of the expenses of the sale) m 
payment of the amount payable to the plamt1ff 

- under thls decree and under any further order!} Lhat , 
may have been passed m th1s swt and m pa"flllent 
of the amount whtch thE> Court may adJudge due to 
the plamttff m respect of such costs of this smt and 
such costs, charges and expenses as may be pay· 
able under ru1e 10, together With such subsequent 

mterest 
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mterest as may be payable under rule :U, of Order 
XXXIV of the Frrst Schedule to the Code of Crvll 
Proc~dure, 1908, and that the balance, rl any, shall 
be apphed m payment of the amount due to defend­
ant No 2, and that rl any balance be left, It shall 
be pa1d to the defendant No 1 or other persons 
entitled to receive the same, and 

{lv) that, rl the money reahsed by such sale shall not be 
suffiment for payment m full of the amounts due 
to the plal.I\tlff and defendant No 2, the plamt:rlf or 
defendant No 2 or both of them as the case may 
be, shall be at hberty (when such remedy 1S op~n 
under the terms of their respective mortgages and 
IS not barred by any law for the trme bemg m 
force) to apply for a personal decree agamst defend­
ant No 1 for the amounts remru.mng due to them 
respectively 

.5 And It 1s hereby further ordered and decreed-

(a) that rl defendant No 2 pays mto Court to the c~edlt 
of tills swt the amount adJudged due to the plam­
tlff, but defendant No 1 makes default m the pay­
ment of the said amount, defendant No 2 shall 
be at hberty to apply to the Court to keep the 
plamtlff's mortgage ahve for hls benefit and to 
apply for a final decree (m the same manner as the 
platnttf! mtght have done under clause 4 above)-

*[(t) that defendant No 1 shall thenceforth stand 
absolutely debarred and foreclosed of and from 
all nght to redeem the mortgaged property de­
scnbed m the Schedule annexed hereto and shall, 
If so required, dehver up to defendant No 2 qwet 
and peaceable possessiOn of the s~:nd property,] or 

* [ (ti) that the mortgaged property or a. sufficient part 
thereof be sold and that for the purposes of such 
sale defendant No 2 shall produce before the 
Court or such officer as It appomts, all documents 
m fu.q possessiOn or power relatmg to the mort­
~aged property,] 

and 
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and (b) (rl on the apphcat10n of defendant No 2 such a 
:final decree for foreclosure 1s passed), thab the 
whole of the hability of defendant No 1 a.r1smg 
from the plamtlii's mortgage or from the mort­
gage of defendant No 2 or from tills swt shall be­
deemed to have been discharged and extmgu1shed 

6 And 1t 1s hereby further ordered and decreed *[m the­
case where a sale as or~ered under clause 5 above]-

(a) that the money reahsed by such sale shall be prud. 
mto Court and be duly apphed (after deduc.t10n. 
therefrom of the expenses of the sale) :first m pay­
ment of the amount pa1d by defendant No 2 m 
respect of the plamtlff's mortgage and the costs of 
the smt m connectiOn therew1th and m payment of 
the amount wh1ch the Court may adJudge due m 
respect of subsequent mterest on the s8.ld amount,. 
and that the balance, 1f any, shall then be ctpphed 
m payment of the amount adJudged due to defend· 
ant No 2 m respect of ills own mQrtgage under tills 
decree and any further orders that may be passed 
and m payment of the amount which the Court msv 
adJudge due m respect of such costs of tills smt and 
such costs, charges and expenses as may be payable 
to defendant No 2 under rule 10, together wtth 
such subsequent mterest as may be payable under 
rule 11, of Order XXXIV of the Fust Schedule to 
the Code of C1V1l Procedure, 1908, and that the­
balance, 1f any, shall be pmd to defendant No 1 
<>r other persons ent1tled to rece1ve the same, and 

(u) that, 1f the money reahsed by such sale shall not be­
sufficient for payment m full of the amount due m 
respect of the plamtlfl's mortgage or defendant 
No 2's mortgage, defendant No 2 shall be at 
hberty (where such remedy 1s open to hrm under 
the terms of hts mortgage and 1s not barred by any 
law for the time bemg m force) to apply for R 

personal decree agamst defendant No 1 for the 
amount of the balance 

7 And 1t 1s hereby further ordered and decreed that the­
parttes are at hberty to apply to the Court from t1me to trme­
as they may have occasion, and on such apphcat10n or othet 
wise the Court may gtve such duect10ns as 1t thinks :fit 

SCHEDULE 
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SCREDULE 

Descnptton of the mortgaged property 

No 10 

[ACT V 

PRELIMINARY DECREE FOR REDEMPTION OF PRIOR MO;RTGAGE AND 

FORECLOSURE OR SALE ON SUBSEQUENT MORTGAGE 

P Jamtlff 
2nd Mortgagee, 

VB 
Defendant No I 
Defendant No 2 

Mortgagor, 
1st Mortgagee [ 

(Order XXXIV, rules 2, 4 and 7) 

(Tttle) 
The smt commg on this day, etc , It I8 hereby 

declared that the amount due to defendant No 2 on the 
moi tgage mentioned m the plamt calculated up to this 

day of 18 the sum of R8 
ior punmpal, the sum of Rs for mte1est on the said 
punmpal, the sum of Rs for costs, charges and 
-e'i:penses (other than the costs of the smt) p10perly meurred 
by defendant No 2 m respect of the mortgage-security Wlth 
mterest thereon and the sum of Rs for the costs of 
this suit awarded to defendant No 2, makmg m all the eam 
of Rs 

(Srnnla1 decla1atwns to be zntroduced ?.Ltth regard to the 
amount due front defendant No 1 to the plaznftf{ tn respect of 
hts mortgage tf the mortgage-money due thereunder ha'l 
vecome payable at the dafe of the suzt ) 

2 It 1s further declared that defendant No 2 IS ent1tled to 
pavment of thE' amomJt due to h1m 1n puo11.tv to the plamt1ff 

"*Lor (If there a1e several subsequent mortgagees) that the 
several parties hereto are entitled m the followmg order to the 
'Payment of the sums due to them respectively -] 

3 And 1t IS hereby ordered and decreed as follows -
(i) (a) that the plamt1ff or defenda~t No 1 or one -Jf them 

do pav mto Court on or before the 
day of ~ or any later date up to 
wh1ch t1me for payment has been extended oy the 
Court the sa1d sum of Rs due to defendanu 
No 2, and 

(b) that 
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(b) that defendant No 1 do pay mto Court on or beforE~~ 
th~ day of 
or any later date up to which time for payment haa 
been extended by the Court the said sum of 
Rs due to the plamttff, and 

(zi) that, on payment of the sum declared due to defendant 
No 2 by the plamttff and defendant No 1 or either 
of them m the manner prescnbed m clause (i) (a) 
and on payment thereafter before such date as the 
Court may fix of such amount as the Court mav 
adJudge due m respect of such costs of the smt and 
such costs, charges and expenses as may be payable 
under rule 10, together w1th such subsequent 
mterest as may be payable under rule 11, of Order 
XXXIV of the Frrst Schedule to the Code of UlVll 
Procedure, 1908, defendant No 2 shall brmg 1nto 
Court all documents m his possession or power 
relatmg to the mortgaged property m the pltunt 
ment10ned, and all such documents shall be 
delivered over to the plamt1ff or defendant No 1 
(whoever has made the payment), or to such person 
as he appomts, and defendant No 2 shall, tf so 
requrred, re-convey or re-transfer the sa1d properts 
free from the satd mortgage and clear of and from 
all mcumbrances cteated by defendant No 2 or any 
person cla1mmg under h1m or any person undE'r 
whom he clatms, a~d also free from all habthty 
whatsoever ar1smg from the :mortgage or th1s smt 
and shall, If so reqmred, dehver up to the plamt1ff 
or defendant No 1 (whoever has made the paymeut) 
qmet and peaceable possessiOn of the satd property 

(Bzmtlar declaratwns to be mtroduced, zf defendant No l 
pays the amount found 01 declared due to the plamtzff wzth 
euch vartatwns as 'may be necessary havmg regard to the 
nature of hts mortgage ) 

4 And 1t 1s hereby further ordered and decreed that, m 
default of payment as aforesaid, of the amount due to defend­
-ant No 2, defendant No 2 shall be at hberty to apply to the 
Court that the smt be dtsmtssed or for a final decree-

(i) *[tn the case of a mortqage b'IJ conattzonal sale or an 
anomalous mort(Jrtge whe1e the onlv remedy pro­
vtded for m the mortgage-deed rs foreclosure and 

not 
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not sale] that the plamtrlf and defendant No 1 
JOmtly and severally shall thenceforth staa1<\ 
absolutely debarred and foreclosed of and from all 
nght to redeem the mortgaged property desenbed 
m the Schedule annexed he1eto and shall, rl so 
reqmred, dehver to the defendant No 2 qmet and 
peaceable possessiOn of the property, or 

(u) *[m the case of any other mortgage] that the mort­
gaged property or a suffiCient part thereof shall be 
sold, and that for the purposes of such sale defend­
ant No 2 shall produce before the Court or such 
officer as 1t appomts, all documents m his possession 
or power relatmg to the mortgaged property, and 

(m) *[m the case where a B1ale ts ordered under clause 4 
(u) above] that the money reahsed by buch <sale 
shall be paid mto Court and be duly apphed ( attet 
deduct10n therefrom of the expenses of the sale) m 
payment of the amount payable to defendant No 2 
under the decree and any further orders that may 
be passed m this smt and m payment of the 'lmount 
whiCh the Court may adJudge due to defendant. 
No 2 m respect of such costs of the smt and surh 
costs, chan:-ges and expenses as may be payable to 
the plamtrlf under rule 10, together Wlth such subse­
quent mterest as may be payable under rule 11 of: 
Order XXXIV of the First Schedule to the Code of 
C1vli Procedure, 1908, and that the balance, II any, 
shall be apphed m payment of the amount due tC> 
the plamtrlf and that, If any balance be left, It shall 
be paid to defendant No 1 or other persons entitled 
to receive the same, and 

(tv) that, If the money reahsed by such sale shall not be 
suffiCient for payment m full of the amounts due to 
defendant No 2 and the plamtrlf, defendant No 2' 
or the plamtrlf or both of them, as the case may be, 
shall be at hberty (when such remedy IS open unde>r 
the terms of their respect1ve mortgages and IS 11ot 
barred by any law for the time bemg m f01ce) to 
apply for a pEljrsonal decree agamst defendant No 1 
for the amounts remammg due to them respeet1veh· 

'5 And 

• Words not reqmred to be deleted 
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5 And It IS hereby further ordered and decreed,-

(a) that, If the plamtifi pays mto Court to the credit 'Of 
this smt the amount f¥lJudged due Ito defendant 
No 2 but defendant No 1 makes default m the 
payment of the sa1d amount, the plamtlfi shall be 
at hberty to apply to the Court to keep defendant 
No 2's mortgage ahve for his benefit and to apply 
far a final decree (m _the same manner as the de­
fendant No 9 mtght have done under clause 4 
above)-

*[(t) that defendant No 1 shall thenceforth stll.nd 
absolutely debarred and foreclosed of and from all 
right to redeem the mortgaged property descubed 
m the Schedule annexed hereto and shall, 1f so 
requrred, dehver up to the plamtlff qmet and 
pe~Weable possessiO? of the sa1d property,] or 

*[(u) that the mortgaged property or a suffiCient part 
thereof be sold and that for the purposes of such 
sale the plamtlfi shall produce before the Court or 
such officer as 1t appomts, all documents m ms 
possess10n or power relatmg to the mortgaged 
property,] 

and (b) (1f on the apphcat10n of defendant No 2 such a 
final decyee for foreclosure 1s passed), that the whole of 
the hability of defendant No 1 ar1smg from the plam­
tlfi's mortgage or from the mortgage of defendant 
No 2 or from th1s smt shall be deemed to have been 
d1scharged and extmgmshed 

6 And 1t IS hereby further ordered and decreed tm the 
.case where a sale as ordered under clause 5 above)-

(i) that the money reahsed by such sale shall be patd 
mto Court and be duly apphed (after deducb10n 
therefrom of the expenses of the sale) first 1n pay­
ment of the amount paid by the plamt1ff m respect 
of defendent No 2's mortgage and the costs of the 
smt m connection thereWith and m payment of tbe 
amount whlch the Court may adJudge due m respecti 
of subsequent mterest on the sa1d amount, and 
that the balance, 1f any, shall then be applied m 
payment of the amount adJudged due to the plamt1fi 
m respect of his own mortgage under th1s dec.ree 
and any further orders that may be passed and m 

pa;vment 
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payment of the amount which the Court mny 
adJudge due m respect of such costs of the su.t .md 
such costs, charges and expenses as may be payablB" 
to the plamtlff under rule 10, together Wlth sueh 
subsequent mterest as may be payable under rule-
11, of Order XXXIV of the Frrst Schedule to the 
Code of Civil Procedure, 1908, and that the balance, 
1f any, shall be pmd to defendant No 1 or other­
pel sons entitled to rece1ve the same, and 

(n) that, lf the money realised by such sale shall not be­
su:ffiment for payment m full of the amount due­
m respect of defendant No 2's mortgage or the 
plamtlff's mmtgage, defendant Xo 2 shall be at 
hberty (where such remedy is open to hnn unuer­
the te1ms of h1s mortgage and 1s not barred by any 
law for the t1me Q.emg m force) to apply for a 
personal decree agamst defendant No 1 for the 
amount of the balance 

7 And 1t 1s hereby fmthm 01dered and decreed that tha­
partles are at hberty to apply to the Court from time to time 
as they may have occasiOn, and on such applicatiOn or otherwise­
the Court may give such directions as 1t thmks fit 

"SCHEDULE 

Descnptzon of the mortgaged property 

No 11 

PRELIMINARl DECREE FOR SALE 

[Plamt1ff Sub or derivative mo1 tgagee 

V8 

Defendant No 1 

Defendant No 2 

Mortgagor 

Ongmal mortgagee ] 

(Order XXXIV, rule 4) 

(Tttle ) 

Tills swt commg on this day, etc , It 1s hereby 
declared that the a~mount due to defendant No 2 on lh1s 

mortgage-
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mortgage calculated up to this day of lS. the-
sum of Rs - for prmCipal, the sum of Rs 
for 10terest on the said pl10Clpal, the sum of Rs for­
costs, charges and expenses (other than the costs of the swt} 
10 respect of the mortgage-security together with 10terest 
thereon and the sum of Rs for the costs of the suit 
awarded to defendant No 2, makmg 10 -all the sum cf 
Rs 

(Szmzlar declaratwns to be antroduced wzth regard to the 
amount due from defendant No 2 to the plamttff tn respect of 
hzs mortgage ) 

2 And It IS hereby ordered and decreed as follows - -

(z) that defendant No 1 do pay 10to Court on or Lelore 
the said day of or­
any later date up to whiCh time for payment may 
be extended by the Court the said sum of Rs 
due to defendant No 2 

(Szmzlar decla1atzons to be zntroduced wzth regard to the 
amount due to the plamtz{/, defendant No 2 bemg at l1be1ty 
to pay such amount ) 

(u) that, _on payment of the sum declared due to defend­
ant No 2 by defendant No 1, m the manner­
prescribed m clause 2 (z) and on paymeLt 
thereafter before such date as the Court may 
fh. of such amount as the Court may adJudga 
due 10 respect of such costs of the swt and. 
such costs, charges and expenses as may be 
payable under rule 10, together with such subse· 
quent 10terest as may be payable under rule 11, of 
Order XXXIV of the Frrst Schl:!dule to the Code of 
Civil Procedure, 1908, the plamtiff and defendant 
No 2 shall brmg mto Court all documents m the1r 
possess10n or power relatmg to the mortgagPd' 
property m the plamt ment10ned, and all I'IUC h 
documents (except such as relate only to the sub­
mortgage) shall be dehvered over to defendant 
No 1, or to such person as he a.ppomts, and 
defendant No 2 shall, If so reqlllred, re-convey 04 

re-transfer the property to defendant No 1 free. 

from 
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from the sa1d mo1tgage clear of and from all m­
cumbrances created by defendant No 2 or any 
person cla1m1ng under hun or any person undt..r 
whom he clarms, and free from all hab1hty ansmg 
from the mortgage or th1s smt and shall, rl so 
requrred, dehver up to defendant No 1 qmet and 
peaceable possesswn of the said property, and 

(m) that, upon payment mto the Court by defendant 
No 1 of the amount due to defendant No 2 the 
plamtlff shall be at hberty to apply for payme~t to 
hrm of the sun1 declaa.ed due to hrm together w1th 
any subsequent costs of the smt and other cost&, 
charges and expenses, as may be payable under rule 
10, together With such subsequent mterest aS may 
be payable under rule 11, of Order XXXIV of the 
Fust Schedule to the Code of Ctvil Procedure, 1908 
and that the balance, 1f any, shall then be pa1d to 
defendant No 2, and that rl the amount paid mLo 
the Court be not suffiCient to pay m full ~he sum 
due to the plamtlff, the plamtlff shall be at hberty 
(rl such remedy IS open to hun by the terms of the 
mortgage and IS not barred by any law for the trme 
bemg m force) to apply for a personal decree agamst 
defendant No 2 for the amount of the balance 

3 And It IS further ordered and decreed that rl defendenti 
No 2 pays mto Court to the credit of this smt the amour.t 
adJudged due to the plamtiff, the plamt1ff shall brmg mto rhe 
.Court all documents, etc [as m sub-clause (n) of clau~:.e 2 J 

4 And It Is hereby further ordered and decreed that, m 
default of payment by defendants Nos 1 and 2 as c:~,foresatd, 
the plamttff may apply to the Court for a final decree for sale, 
and on such apphcatwn bemg made the mortgaged property 
or a suffiCient part thereof shall be drrected to t>e sold~ and 
that for the purposes of such sale the plamtiff and defendant 
No 2 shall produce before the Court or such officer as 1t 
appomts, all documents m their possess10n 01 power relatmg 
io the mortgaged property 

5 And 1t IS hereby flirther ordered and decreed that the 
money reahsed by such sale shall be pa1d mto Court and be 
duly apphed (after deduct10n therefrom of tbe expenses of the 
sale) first m payment of the amount due to the plamtlff as 

specrli.ed 
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specrned m clause 1 above With such costs of the swt and other­
costs, charges and expenses as may be payable unde1 rule 10, 
together With such subsequent mterest as may be payable under 
rule 11, of Order XXXIV of the Frrst Schedule to the Code 
of C1vu Procedure, 1908, and that the balance, rl any, shall be 
apphed m payment of the amount due to defendant No 2, 
and that, 1f any balance be left, 1t shall be pa1d to defendant 
No 1 or other persons ent1tled to receive the same -

6 And 1t 1s hereby further ordered and decreed that, If 
the money realised by such sale shall not be suffiCient for 
payment m full of the amounts payable to the plamtli:I and 
defendant No 2, the plamtlff or defendant No 2 or both of 
them, as the case may be, shall be at liberty (rl such reml:ldy 
IS open under the1r respect1ve mortgages and 1s not barred 
by any law for the ttme bemg m force) to apply for a personal 
decree agamst defendant No 2 or defendant No 1 (as the case 
may be) for the amount of the balance 

7 And 1t 1s hereby further ordered and decreed that, 1f 
defendant No 2 pays mto Court to the cred1t of thls su1t the 
amount adJudged due to the pla.mtdi, but defendant No 1 
makes default m payment of the amount due to defendant No 
2, defendant No 2 shall be at liberty to apply to the Court for 
a final decree for foreclosure or sale (as the case may be)­
(declarattons m the ordmary form to be mtroduced accordmg 
to the nature of defendant No !J's mortgage and the remed&es 
open to htm thereunder) 

8 And 1t 1s hereby further ordered and decreed that the 
part1es are at liberty to apply to the Court as they may have 
occas10n, and on such apphcat10n or otherWise the Court may 
gtve such dlrect10ns as 1t thmks fit 

SCHEDULE 

[ Descnptwn of the mortgaged property ] 

No 12 

DECREE FOR RECTIFICATION OF INSTRUMENT 

(Tttle ) 

IT 1s hereby declared that the , dawd the day 
of 19 , does not truly express the mtent10n of the-
parties to such 

And 1t 1s decreed thnt the sa1d 
b~ rectmed by 

No 18 
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No 13 

(ACT V 

DECREE TO SET ASIDE A TRANSFER IN FRAUD OF CREDITORS 

(Tttle ) 
IT 1s hereby declared that the , dated the 

-day of 19 , and made between and 
>J.S VOid as agamst the plamtiff and all other the cred1tors, 1i 
;;any, of the defendant 

No 14 
INJUNCTION AGAINST PRIVATE NUISANCE 

(Tttle) 
LET the defendant , his agents, servants and work-

.men, be pe1petually restramed from burnmg, or causmg 
to be burnt, any bucks on the defendant's plot of land marked 

-B m the annexed plan, so as to occaswn a nmsance to tha 
_plamtrff as the owner or occupier of the dwelling-house and 
.garden mentwned m the plamt as belongmg to and bemg 
'-'Occupied by the plamt1ff 

No '15 

INJUNCTION AGAINST BUILDING HIGHER THAN OLD LEVEL 

(Tztle ) 
LET the defendant , h1s contract01s, agents and 

workmen, be perpetually restramed from contmumg to erect 
-upon h1s prennses m any house or bmldmg 
of a greater height than the bwldmgs whiCh formerly stood 
t..pon his sa1d p1em1ses and whwh have been recently pulled 
-down, so or m such manner as to darken, InJUre or obstruct 
such of the plamt1ff's wmdows m h1s said prennses as are 
ancient hghts 

No 16 

INJUNCTION RESTRAINING USE OF PRIVATE ROAD 

(Tztle ) 

LET the defendant 1 h1s agents, servants and wOlk-
-men, be perpetua~y restramed from usmg or perm1ttmg 
-to be u~ed any part of the lane at 1 the s01l of wh1ch 
"'belongs to the plamttff, as a carr1age·way for the pa!:>sage of 

carts, 
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carts, carriages or other vehlCles, e1ther gomg to or from the 
land marked B m the annexed plan or for any purpose 
whatsoever 

No 17 
PRELIMINARY DECREE IN AN ADMINISTRATION·SUIT 

(Tztle ) 
IT 1s ordered that the followmg accounts and mqumes 

be taken and made, that 1s to say -
In credztor's sutt-

l That an account be taken of what IS due to the plam­
tlff and all other the ct'edltors of the deceased 

In sutt by legatees-

2 That an account be taken of the legac1es g~ven by the 
testator's Will 

In sutts by next-of-ktn-

3 That an mqmry be made and account taken 0f \~hnt 
or of what share, tf any, the plamtiff 1s entitled to as next· 
of-km [or one of the next-of-km] of the mtestate 

[After the first paragraph, the decree will, where neces 
sary, order, m a credltor's smt mqutry 9\Dd accounts for­
legatees, hetrs-at-law and next-of-km In smts by cltum­
ants other than creditors, after the first paragraph, m all 
cases, an order to mqmre and take an account of credttors 
wtll follow the first paragraph and such of the others as 
mav be necessary wtll follow, om1ttmg the first formal words 
The form IS contmued as m a creditor's smt ] 

4 An account of the funeral and testamentary expenses 
5 An account of the moveable property of the deceased• 

come to the hands of the defendant, or to the hands of any 
other person by his order or for hts use 

6 An mqmry what part (lf any) of the moveable property 
of the deceased 1s outstandmg and undisposed of 

7 And It 1s further ordered that the defendant do, on or 
before the day of next, pay mto Court all" 
sums of money whiCh shall be found to have come to h1s 
hands, or to the hands of any person by nts order or for 
hts use 

8 And that 1f the 
carrymg out the obJects 

*shall find 1t necessary for 
of the su1t to sell any part of the 

moveable 

• Here msert name of proper officer 
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moveable property of the deceased, that the same be sold 
accordmgly ,_ and the proceeds paid mto Court 

9 And that Mr E F be il'eceiver m the sUit (or pro­
-ceedmg) and rece1ve and get m all outstandmg debts and 
outstandmg moveable property of the deceased, and pay the 
-same mto the hands of the *(and shall g~ve secur1ty 
by bond for the due performance of his duties to the amount 
of rupees) 

10 And It IS further ordered that If the movPa.ble 
property of the deceased be found msufficient for carrymg 
out the obJects of the sUit, then the followmg further mqutr· 
1es be made, and accounts taken, that IS to say-

(a) an mqUiry what Immoveable property the deceased 
was seized of or entitled to at the time of 
his death, 

(b) an mqu~ry what are the mcumbranccs (If any) 
affectmg the Immoveable property of the deceased 
or any part thereof, 

(c) an account, so far as possible, of what 1s due to the 
several mcumb1ancers, and to mclude a state­
ment of the priOrities of s'uch of the mcum­
brancers as shall consent to the sale heremafter 
directed 

11 And that the rmmoveable p10perty of the deceased, 
or so much thereof as shall be necessary to make up the fund 
m Court suffiment to canry out the obJect of the sUit, be sold 
with the app10batwn of the Judge, f1ee from mcumbrances 
(1f any) of such mcumbrancers as shall consent to the sale and 
subJect to the mcumbrances of such of them as shall not 
consent 

12 And 1t IS ordered that G H shall have the con­
duct of the sale of the Immoveable property, and shall pre­
pa1e the cond1t10ns and contracts of sale subJect to the 
approval of the *and that m case any doubt or 
difficulty shall arise the papers shall be submitted to the 
g-udge to settle 

13 And 1t Is further ordered that, for the purpose of the 
mqumes herembefore drrected, the *shall advertise 
m the newspapers accordmg to the practwe of the Court, or 
shall make such mqumes m any other way whiCh shall 
:appear to the *to g~ve the most useful pubhcity 
to such mqumes 

14 And 

• Here msE.'rt name of proper officel' 
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14 And 1t IS ordered that the above mqmr1es and 9.CCOunts 
be made and taken, and that all other acts ordered to be done-
be completed, before the day C'f 

, and that the *do certify tbe 
result of the mqumes, and the accounts, and that all other 
acts ordered are completed, and have rus certmcate m that 
behalf ready for the mspect10n of the parties on the 

day of 
15 And, lastly, 1t IS ordered that this smt [or proceedmg] 

stand adJourned for making final decree to the day 
of -

[Such part only of th1s decree 1s to be used as 1s apph· 
cable to the particular case ] 

No 18 
FJ:NAL DECREE IN AN ADMINISTRATION-SUIT BY A LEGATE'I'.: 

(Tttle ) 
1 It 1s ordered that the defendant do, ou or 

before the day of , pay mto Court the ~o~um 
of Rs , the balance by the sa1d certmcate found 
to be due from the said defendant on account of the estate 
of , the testator, and also the sum of Rs 
for mterest, at the rate of Rs per cent per annum, 
from the day of to the day of 
amountmg together to the sum of Rs 

2 Let the *of the s~:nd Court tax the costs of 
the plamtllf and defendant m th1s smt, and let the amm,nt 
of the sa1d costs, when so taxed, be pa1d out of the smd sum 
of Rs ordered to be pa1d mto Court as afore~a1d, 
as follows-

(a) The costs of the plamttff to Mr , h1s 
attorney [or pleader] or and the costs of the 
defendant to Mr , his attornev 
[or pleader] 

(b) And (zf any debts are due) wtth the residue of the 
said sum of Rs after payment 
of the plamtlff's and defenda:nt's costs as afo,.e-, 
sa1d, let the sums, found to be owtng to the 
several creditors ment10ned m the 
schedule to the certificate, of the *, to­
gether wtth subsequent mterest on such of the 
debts as bear mterest, be ptud, and, after rnftkmg 
such payments let the amount commg to the 
several iegatee~ ment10ned m the schedule, 

together 

• Here msert name of proper officer 
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together with subsequent mterest (to be veufied as 
aforesa1d), be pa1d to them 

3 And If there should then be any resrdue, let the same 
.be paid to the resrduary legatee 

No 19 

..PRELIMINARY DECREE IN AN ADMINISTRATION-SUIT BY A 

LEGATEE, WHERE AN EXECUTOR IS HELD PERSONALLY LIABLE 
FOR THE PAYMENT OF LEGACIES 

(Tztle ) 

1 IT IS declared that the defendant 1s personally hable 
/ io pay the legacy of Rs bequeathed to the 

plamtllf, 
2 And 1t IS ordered that an account be taken of what 1s 

-due for prmcrpal and mterest on the sard legacy, 

3 And It Is also ordeted that the defendant do, Within 

the 
what the 
-and mterest, 

weeks after the date of the certificate of 
*, pay to the plamtllf the amount of 

*shall cert1fy to be due for prmmpal 

4 And It IS ordered that the defendant do pay the 
plamtif£ his costs of smt, the same to be taxed m case the 

1parties drffer 

No 20 

FINAL DECREE IN AN AD'\IINISTRATION-SUIT BY NEXT-OF-KIN 

(Tttle ) 

1 LET the *of thC::l smd Court tax the costs of 
iihe plamtlff and defendant m thrs smt, and let the -amount 
of the sard plamtrff's costs, when so taxed, be pa1d by the 
defendant to the pla.mtiff out of the sum of Rs , 
-the balance by the smd certificate found to be due from 
the satd defendant on account of the personal estate of E F , 
the mtestate, withm one week aftE>r the taxatiOn of the <-~aid 
costs by the said *, and let the defend­
ant retam for her own use out of such sum her costs, \'I hen 
taxed 

2 And 

* Here msert name of proper officer 
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2 And It Is ordered that the res1due of the sa1d sum oi 
Rs , after payment of the plamtlff's and 
defendant's costs as aforesa1d, be paid and apphed by 
defendant as follows -

(a) Let the defendant, w1thm one week after the ta:J~.a· 
t10n of the· sa1d costs by the "'as afore­
said; pay one-thlrd share of the smd res1due 
to the plamtlffs A B , and 0 D , hts wile, m 
her nght as the sister and one of the next-of-km 
of the sa1d E F , the mtestate 

(b) Let the defendant retam for her own use one other 
third shaa-e of bhe sa1d residue, as the mother awl 
one of the next-of-km of the sa1d E F ~ the 
mtestate 

{c) And let the defendant, w1thm one week after the ta.ll.a· 
t10n of the said costs by the * as a.fo1esa1d 
pay the remammg one-thtrd share of the sa1d res1due 
to G H , as the brother and the other ne~t-of-km 
of the s~:nd E F , the mtestate 

No 21 

PRELIMINARY DECREE IN A SUIT FOR DISSOLUTION .OF PART• 
NERSHIP AND THE TAKING OF PARTNERSHIP ACCOUNTS 

(Tztle ) 

IT 1s declared that the proportiOnate shares of the part1es 
m the partnership are as follows -

It IS declared that th1s pa1 tnersh1p shall stand dxsaolved 
for shall be deemed to have been dissolved] as from 
the day of , and 
1t 1s ordered that the d1ssolut10n thereof as from that day 
be advertised m the Gazette, etc 

And 1t IS ordered that be tho receiver of the 
partnershlp-estate and effects 1n this su1t and do get m all 
the outstandmg book-debts and chums of the partnership 

And It 1s ordered that the followmg accounts be taken -

1 An account of the credit"!, property and effects now 
belongmg to the said partnership, 

2An 

• Hero msert name of proper officer 
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2 An account of the debts and habihties of the sa1d 
partnership, 

~ An a:ccount of all deahngs and transactions between the 
plamtiff and defendaut, from the foot of the settled account 
exhibited m this Stilt and marked (A), and not dlsturbmg any 
subsequent settled accounts 

And It IS ordered that the goodwill of the busmess heretofore 
carnE>d on by the plamhff and defenda,nt as m the plamt 
mentioned, and the stock-m-trade, be sold on the prermses, 
and that the *may, on the apphcat10n of any 
of the pa.rties, :fix a reserved biddmg for all or any of the 
lo~s at such sale, and that either of the parties Is to be afF 
hberty to b1d at the sale 

And 1t 1s ordered that the above accounts be taken, and 
all the other acts required to be done be completed, before 
the day of , and 
that the *do certify the result of the 
accounts, and that all other acts are completed, and have hts 
cert:t:ficate m that behalf ready for the mspect10n of the partie<~ 
on the day of 

And, lastly, 11l 1s ordered that this SUlt stand adJourned for 
makmg a final decree to the day of 19 

No 22 

FINAI. DEcREE IN A SuiT FOR DissoLuTION oF PARTNERsHIP AND 
THE TAKING OF PARTNERSHIP ACCOUNTS 

(Tttle ) 

IT 1s ordered that the fund now m Court, amountmg to 
the sum of Rs , be apphed as follows -

1 In payment of the debts due by the partnership set 
forth m the cert:t:ficate of the *amountmg m the 
whole toRs 

2 In payment of the costs of all parties m th1s sUit, 
amounting to Rs 
[These costs must be ascertamed before the decree ts drawn 

up] 

3 In 

• Here msert name of proper officer 

862 



QF 1908] Cwtl Procedure 

(The Ftrst Schedule Appendtx D -Decrees ) 

3 In payment of the sum of Rs to the ple.mttff 
as lus share of the partnerslup-a.ssets, of the sum of Rs 

bemg the residue of the said sum of Rs 
now m Courl, to the defendant as 'lus share of the partnerslup-
sssets 

[Or And that the remamder of the said sum of Rfl 
' be p,aid to the said plamtlfi (or defendant) m part 

payment of the sum of Rs certrlied to be due to 
h1m m respect of the partnership-acoounts ] 

4 And that t.he defendant [or plamttff] do on or before 
the day of 
pay to the plamt1ff [or defendant] the sum of Rs " 
bemg the balance of the said sum of Rs 
due to hrm, wh1ch will then remam due 

No 23 

DECREE FOR RECOVERY OF LAND AND MESNE PROFITS 

(Tttle ) 

IT IS hereby decreed ns tollows -
1 That the defendant r ') put the pJ.amtlf'f m possessiOn 

of the property specrlied 1 1 the schedule hereunto annexed 
2 That the defendant do pay to the plamttff the sum of 

Rs With mterest thereon at the rate of 
per cent per annum to the date of reali7ahon on account of 
mesne profits whiCh have accrued due pnor to the mstttutiOn 
of the smt 

Or 

2 That an mqmry be made as to the amount of mesne 
profits wluch hnve accrued due pnor to the mstttut10n of 
the smt 

3 That an mqmry be made as to the amount of mesne 
profits from the mstttutmn of the smt until [the dehvery of 
possession to the decree-holder] [the rehnquishment of posses­
siOn by the Judgment-debtor with notice to the decree-holder 
through the Court] [the expiration of three years from the 
date of the decree] 

Schedule 
APPJ.~NDIX E 
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APPENDIX E 

EXECUTION 

No 1 

NOTICE TO SHOW CAUSE WHY A PAYMENT OR ADJUSTMENT SHOULD 

NOT BE llECOhDED AS CDltTIFIED 

To 

(0 21, r 2) 

(Tttle ) 

'WHEREAS m e.APcuhon of the decree m the above-named 
smt has apphed to ih1s Court that the sum 
of Rs recoverable unde1 the decree bas been 
patd d l adJusted an shou d be recorded as certified, tills Is to glVe 
you notice that you are to appear before this Court on the-

day of 19 , to !>how 

cause why the payment aforesaid should not be recorded as 
adJustment 

certified 

GIVEN under my hand and the seal of the Court, this 
day of 19 

Judge~ 

No 2 

PRECEPT (SectiOn 46) 

(Tztle ) 

UPON hearmg the decree-holder It Is ordered that th1s. 
precept be sent to the Court of at 

under sect10n 16 of the Code of Civil Procedure, 1908, 
With d1ree-hons to attach the property specrfled m the annexed 
schedule and to hold the same pendmg any apphcat10n which. , 
may be made bv the decree-holder for executwn of thE:' de\!ree 

Schedule 

Dated the day of 19 

884 
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No 8 

ORDER SENDING DECREE FOR EXECUTION TO -\NOTHER CounT 

(0 21, r 6) 

(Tttle ) 

WHEHEAS the decree-holdel m the abo"e sutt has applied 
to thts Cow t for a certificate to. be sent to the Court '>f 

at for execution of the 
-decree m the above swt by the satd Court, allegmg that the 
Judgment-debtor res1des or has property Withm the local 
hnnts of the Jurlsdwtwu of the sa1d Court, and It IS deemed 
necessary and proper to send a certlficate to. the so.1d Court 

~ under Order XXl, rule 6, of the Code of Cml Procedure, 
J.908, It IS 

Orderea 

That a copy of this order be sent to 
wtth a copy of the decree and of any order wh1c.h may have 
been made for executiOn of the same and a certificate of non­
-satisfactiOn 

Dated the day of 19 
Judge 

No 4 

CERTIFICATFl OF NON-SATISFACTION OF DECREE (0 21, r 6) 

(Tttle ) 

CERTIFIED that no (1) satisfaction of the decree of this 
Court m Smt No of 19 , a copy of which IS • 

hereunto attached, has been obtamed by execution w1thm the 
JUrisdiCtiOn of this Court 

Dated the day of 19 

Judge 

(1) If pa1tzal, stn7ce out "no" and state to U'hat extent 

No 5 
385 
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No 5 

(ACT V 

CERTIFICATE OF EXECUTION OF DECREE TRANSFERRED TO ANOTHER: 

CouRT (0 21, r 6) 
(Tztle ) 
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No 6 
APPLICATION FOR EXECUTION OF DECREE (0 21, r 11} 
In tbe Court of 
I , decree-holder, hereby apply for execution of 

the decree herem below set fortli ·-
~a a ~~ =-.s ~8l~!ii's 
~~ 0 cO 
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..cl Mode m which the (!;] assiStance of the Court 
'til:~ Is reqwred 

!~ 
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9 10 

[When attachment and sale 
of moveable property 'IS 
sought] 

I pray that the total 
amountofRs 
[together With mtereat 
on the prmc1pal sum uS 

A todateofpayment] an 
the costs of ta.kmg out 

0 thiS execution, be rea-
""' hzed by attachment and 
~ sale of defendants move-
] able pro:perty as /,er 
~ annexed list and pal to 
't1 me 
.8 [When attachment and sale ... of 'mmoveable property ts 
""' sought] 8 
fo I pray that the total <: amountofRs 

[together With mterest 
on the prmc1pal sum up 
to date of payment] and 
the costa of takmg out 
thiS execut1on, be rea-
bzed by the attacbmen' 
and sale of defendant's 
unmoveable property I :!:"'·· •• .he , ••• of 

apphca.t1on and pa1d 
tome 

I 
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I declare that what 1s stated herem 1s true 
to the best of my knowledge and behef 

Szgned ,decree holder 

Dated the day of 19 , 
[When attachment and sale of zmmoveable property ts sought l 

Descmptzon and Speczficatzon of Property 
The undlv1ded one-third share of the Judgment-debtor m 

a house s1tuated m the village of , value Rs 40, and. 
bounded as follows -

East by .G's house, west by H's house, south by pubhc 
road, north by pnvate lane and J's house 

I declare that what Is stated m the above 
description IS true to the best of my knowledge and behef, and. 
so far as I have been able to ascertam the mterebt of the 
defendant m the property therem &pecrfied 

To 

Stgned , decree-holder 

No 7 

NoTICE To sHow CAusE WHY ExEcuTION SHOULD NOT IssuE 

lJ(O 21, r 16 )] 

(Tttle) 

WHEREAS 

bas made applicatiOn to thts Cou,rt for executiOn of de01ee m 
Smt No of 19 , on the allegat1011 
that the sa1d decree bas been transferred to hlm by assign­
ment, tl11S 1s to gtve you nohce that you are to appear betore 
thiS Com t on the day or 

19 , to show cause ~by execut1on shouH not 
be granted 

GIVEN tmder my band and the seal of the Comt, this 
day of 19 

Judge 
No 8. 

1 Tlus reference was substituted for the reference " (0 21 r 22) " by 
8 2 and Sch I of the Repealmg and Amendmg Act, 1914 (10 of 1914) 
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No 8 

WARRANT OF ATTACHMENT OF MOVEABLE P.ROPERTY IN EXECUTION 

OF A DECREE FOR MONEY (Q 21, r 80) 

(Tztle ) 

To 

The Baihff of the Court 

WHEREAS 

passed on the 

Decree. 

--
Prmctpa.l 
Interest 
Costs 
Costs of execution 
'Further mterest 

Total 

day of 

- -

was ordered by decree of this Court 
19 , m Suit No 

of 19 , to pay to 
the plamtlff the sum of 
R& as noted m the 
margm 1 and whereas the said 
sum of Rs has non \ 

I 

I 

been paid 1 These are to 
command you to attach the 
moveable property ot the 
said 
as set forth m the schedule 
hereunto annexed, or which 
shall be pomted out to you 

by the said 
said 

, and unless th~ 
shall pay to you the stud sum of Rs 

together With Rs , the costs of this 
attachment, to hold the same until further orders from this 
Court 

You are further commanded to return this warrant on or 
before the day of 19 , '\\"lth 
an endorsement certlfymg the day on which and manner m 
whiCh 1t bas been executed, or why It has not been executed 

GIVEN under my hand and the seal of the Court this 
day of 19 

Schedule 

Judge 

No 9 
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No 9 

V{ ARRANT Fo.tt SEIZURE OF SPECIFIC MovEABLE PRoPERTY 

ADJUDGED BY DECREE (0 21, r 31) 

(Tttle) 

To 

The Bailiff of the Court 

WHEREAS was ordered by decree o£ th1s 
Court passed on the day of 
19 , m Smt No of 19 , to dehver to the plamtlff 
tJhe moveable pwperty (or a share m the 
moveable property) specified m the schedule hereunto annexed, 
and whereas the said property (or share) has not Eeen dehvered, 

These are to command you to seize the sa1d moveable pro­
p,erty ( 01 a share of the sa1d moveable 
property) and to dehver It to the plamtl.f£ or to such person as 
he mc1y appomt m his behalf 

GrVEN under my hand and the seal of the Court, th1s 
day of 19 

Schedule 

Judge 

To 

No 10 

NoTICE TO STAT!l OBJECTION& To DRAFT oF DocuMENT 

(0 21, r 34) 

(Tztle ) 

TAKE notice that on the day of 19 , 
the decreP--holde,r m the above smt presented 

an apphcatwn to th1s Court that the Com-t may execute on 
your behalf a deed of , whereof a draft 1s here­
unto anne'{ed, of the illlmoveable propel ty specified bere­
undet, and that the day of 19 , 1s 

appomted for th& hearmg of the said apphcatwn, and that 

you 
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you are at hbE>,tty to appeal on the sa1d day and to state m 
wntmg any _obJectlOns to the smd dtaft 

De.Jcrtphon of Property 

GIVEN under my hanu and thE' eeal ~f the Court, th1~:~ 
day o£ 19 

Judge 

No 11 
.. 

W o\RM.NT TO THE BAILIFF TO GIVE PoSSESSION OF LAND, ETO 
(0 21, r 8.3) 

(Tztle } 

To 

The Bathff of the Court 

WnEREAS the underment10ned property m the occupancy 
of 
has been decreed to , the plamtUf 
m th1s smt, You are hereby du:ected to put the 'lald 
m possess1on of the same, and you are hereby authonzed to 
remove any person bound by the decree who may refuse to 
vacate the same 

GxvEN under my hand and the seal of the Court th1s 
day of 19 

Schedule 

Judge 

No 12 

NoTICE TO SHOW CAUSE WHY WARRANT OF ARRE::!T SHOULD NOT 
ISS'LE (Q 21, r 37 ) 

(Tttle ) 
To 

WnEnEAo;; has made apph· 
catiOn to thts Court for execution of decree m smb No 

of 
39) 
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of 19 , by arrest and rmpusonment of your person, you 
are herehv requued to appear before this Court on the 
day of 19 , to show cause why you should 
uot be comm.1tted t.o the c1vll prison m t?xecutiOn of the srud 
dee1ee 

GIVEN under my hand and the seal of the Com t, this 
day of 19 

Judge 

No 13 

WARRANT OF ARREST IN EXECUTION (0 21, r 38 ) 

(Tttle ) 

To 

The Bali1:ff of the Com t 

"WHEREAS • 

o£ the Court m Su1t No 

Decree 

Prmctpal 
Interest 
Costs 
Execut10n 

Total I 

was adJudged by a demee 
of 19 , dated the 

day o£ 
19 , to pay to 

the dec.ree-holder the sum oi 
Hs as noted m the 
ma1gm, and whereas the 
sa1d sum o£ Rs has 
not been p~ud to the sa1d 
decree-holder m sat1sfac· 
t10n of the srud demee, 
rhese are to command you 
to arrest the sa1d Judgment 
debtor and unless the sa1d 

JUdgment debtor shall pay to you the said sum of Rs 
together With Rs £01 the costs of executmg thiS 
p1ocess, to brmg the sa1d defendant before the Court With all 
convement speed 

You ate further commanded to return this warrant on or 
before the day of 
19 , w1th an end01sement ce1tlfvmg the day on which and 

manner 

392 



OF 1908] Oavil Procedure 

(The Farst Schedule Append•~ E -E~ecutwn ) 

manne,r m wlnch 1t has been executed, or the reason why 1t 
has not been executed 

GIVEN under my b:and and the seal of tbe Court, th1s 
day of 19 

To 

Judge 

No 14 

WARRANT OF COMMITTAL OF JUDGMENT-DEBTOR TO JAIL 

(0 21, r 40) 

(Tztle) 

The Ofhc.er m charge of the J a1l at 

WHEREAS who has 
been brought before th1s Court th1s day of 

19 , under a warrant m execution of a decree 
wh1ch was made and pronounced by the sa1d Court on the 

day of 19 , and by wh1eh decree 11:! was 
ordered that the sa1d 
should pay , And whereas the 
sa1d has not 
obeyed the de'cree nor sat1sfied the Court that 4e 1s ent1tled 
to be ruscharged from custody, You are hereby, m the name 
of the Kmg-Emperor of Ind1a, commanded and reqUired to 
take and rece1ve the sa1d 

mto the clVll pnson and keep hun 
1mpnsoned therem for a penod not exceedmg or 
untll the sa1d decree shall be fully satisfied, or the sa1d 
shall be otherWise PnhtlP.d to be released acco.rdmg to the 
terms and prov1s1ons of section 58 of the Code of ClVll 
Procedure, 1908, and the Court does hereby fix 
annas per d1em as the rate of the monthly allowance for the 
subsistence of the sa1d 
dunng h1s confinement under th1s walTant of committal 

GIVEN under my signature and the seal of the Court, this 
day of 19 

Judge 

No 15 
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No 15 

ORDER FOR THE RELE-\SE OF -\ PERSON IMPRISONED IN EXECUTION 
OF A DECREE (Sectwns 58, 59) 

(Tztle ) 

To 

The Office;r m charge of the J a1l at 

UNDER orders passed tills day, you are hereby drrected to 
set free 

Judgment-debtor now m your custod;y 

Dated 

No 16 

ATTACHMENT IN EXECUTION 

Judc;e 

PROHIBITORY ORDER, WHERE THE PROPERTY TO BE ATTACHED 
CONSISTS OF MOVEABLE PROPERTY TO WHICH THE DEFENDANT 
IS ENTITLED SUBJECT TO A LIEN OR RIGHT OF SOME OTHER 
PERSON TO THE !~MEDIATE i?OSSESSION THEREOF (0 21, 
r 46) 

(Tztle ) 
To 

WHEREAS 
has fa1led to satisfy a dec1ee passed agamst on 
the day of 19 , m 
Smt No of 19 m favour o£ for 
Rs , It 1s o1dered that the defendant 
be, and 1s hereby, proh1b1ted and 1eshamed until the further 
order of th1s Court, from rece1vmg from 
the followmg property m the possesswn of the smd 

, that 1s to say, 
to wh1eh the defendant 1s entitled, subJect to an;y C>1aim ot 
the sa1d , and the sa1d 
is hereby proh1b1ted and restramed, unt1l the further order 
of thts Court from dehveung the sa1d p10perty to any person 
or persons whomsoever 

GIVEN under my hand and the seal of the Com t, th1s 
day of 19 

394 
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No 17 

ATTACHMENT IN EXECUTION 

PROHIBITORY ORDER, WHERE THE PROPERTY CONSISTS OF DEBTS 
NOT SECURED BY NEGOTIABLE INSTRUMENTS, 

(0 21, r 46) 

(Tdle) 
To 

WHEREAS 
has failed to satisfy a decree passed agamst on the 

day of 19 , m Stnt 
.No of 19 , m favour of 
for Rs , It IS ordered that the defendant 
be, and IS hereby, prohibited and restramed, until the further 
order of this Court, from receivmg from you a certam 
debt alleged now to be due from you to the sa1d defendant, 
namely, 
and that you, the said , be, and 
you are hereby, p,roh1b1ted and restramed, until the further 
order of this Court, from ma.kmg payment of the said debt, 
or any part thereof, to any person whomsoever or otherwibe 
than mto t'lus Court 

GIVEN undl:ll my hand and the seal of the Courb, th1s 
day of 19 

No 18 
ATTACHMENT IN EXECUTION 

Judge 

PROHIBITORY ORDER, WHERE THE PROPERTY CONSISTS OF 8HA.RES 

nr THE CAPITAL OF A CORPORATION (0 21, r. 46 ) 

To 

Wm:Rr:4.s 
passed agamst 

(Tztle ) 

Secretary of 
Defendant and to 

CorporatiOn 
has failed to satisfy a decree 

on tlre 

day 
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d.ay of 19 , m Smt No 
of 19 , m favour of , for Rs , 
It IS ordered that you, the defendant, be, and you are he1eby, 
prohibited and restramed, until the further order of this 
Court, from makmg any transfer of shares 
m the aforesa1d CorporatiOn, namely, , or 
from receiVIng payment of any diVIdend-; thereon, and you, 

, the Secretary of the said Corporatwn, are 
hereby prohibited and rest1amed nom permittmg any such 
transfer or makmg any such payment 

GIVEN under my hand and the seal of the Court, tills _ 
day of 19 .. 

Judge 

No 19 

ORDER TO ATTACH SALARY OF PuBLIC OFFICER OR SERVA:NT Ol!' 

RAILWAY COMPANY OR LOCAL AUTHORITY (0 21, r 48) 

(Tztle) 

To 

WHEREAS 

JUdgment-debtor m the above-named case, IS a (descnbe office 
of 7udgment-debtor) receiVIng h1s salary {or allowances) at 
:vour hands, and whereas , 
decree-holde1 m the sa1d case, has apphed m th1s Comt for 
the attachment of the salary (or allowances) of the said 

to the extent of due to 
him under the decree, You are h'ereby requrred• to withhold 
the said sum of from the salary of the srud 

m monthly mstalments of 
nnd to r-emit the said sum (or monthlv 

mstalments) to this Court 
GIVEN under my hand and the seal of the Court, this 

day of 19 

396 \ 
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No 2') 

ORDER OF AT'l.ACHMENT OF NEGOTIABLE !NSTB.UME:tiT 

(0 21, r 51) 

(Tttle ) 

The Ba:U.lff of the Court 
WHEREAS an o1der has been passed by this Court on the 

day of lQ , for the 
attachment of 
You are hereby d1rected to seize the bald 
and brmg the same mto Court 

GIVEN under my hand and the seal of the Court th1s 
da~ of 19 

Judge 

No 21 
ATTACHMENT 

iPROHIBITORY 0RDER
1 

WHERE THE PROPERTY CONSISTS OF 1\IONEY 

OR OF ANY SECURITY IN THE CUSTODY OF A COURT Oll' J L STICE 

OR l(PUBLIO OFFICER] (0 21, r 52) 

To 
Sm, 

(Tttle ) 

The p1amtlfi havmg apphed, under rule 52 of Order XXI 
of the Code of Cml Procedure, Hl08, for an attachment of 
certam money now m your hands (here state how the money zs 
supposed to be rn the hands of the person addressed, on what 
accounts, etc), I request that you Will hold the sa1d money 

;;ubJect to the further order of th1s Court 

Dated the day of 

I have the honour to be, 

Sm, 
Your most obed1ent Servant, 

Judge 
19 

No 22 

1 These words were subst1tuted for the words " officer of Government " 
by para 3 and Sch, I of the Government of Ind1a. (Adaptation of Ind1an 
i..aws) Order, 1937 
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No 22 
I 

NoTICE OF ATTACHMENT OF A DECREE TO THE CoURT WHICB 

PASSED IT (0 21, r 53 ) 

(Tttle ) 

'ro 

The Judge of the Court of 

SIR, 

1 have the honour 
m your Court on the 
of 

to mforrn you that the decree obtc~.med 
day 

19 by 
m Smt No of 19 m wh1ch he was 

and 
was 
has been attached by th1s Court o.n the apphcat10n of 

, the m the 
smt spem.fied above You are therefore ,requested to stay the 
execut10n of the decree of your Court until you receive an 
mt1ma.t10n from thls Court that the present notice has been 
cancelled or until executiOn of the said deuree 1s 9.pphed for 
by the holder of the decree now sought tQ be executed or by 
h1s Judgment debtor 

I have the honour, etc, 

Judge 

Dated the day of 19 

NoTICE OF ATTACHMENT oF A DEGREE To THE HoLDER OF 't'HE' 

DhCREE (0 21, r 53 ) 

(Tttle ) 

'l•o 
WHERFt\S an apphcat10n has been made m this Court by 

the decree-holder m the above smt for the attachment of a 
decree obtamed by you on the day 
of 19 , m the Court of 

m Smt No 
of 
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<>f 19 , m whiCh was and 
, It lS ordered 

, be, and you 
uohl the further order 
chargmg the same 111 

was 
that you, the sa1d 
.are hereby, proh1b1ted and rf'btramed, 
-o.f thlb Court, from transferrmg or 
.any way 

GIVEN under my hand and the seal of the Court, th1s 
day of 19 

Judge 

No 24 

ATTACHMENT IN EXECUTION 

:PROHIBITORY ORDER WHERE THE P.ROPERTY CONSISTS OF lM· 
MOVEABLE PROPERTY (0 21, •r 54) 

(Tttle ) 

'To 

Defendant 

WHEREAS you have failed to sattsfy a decree passed agamst 
you on the day of 

19 m Smt No of 19 , 
m favour of 
for Its , It 1s 
ordered that you, the sa1d 1, 

be, and you are hereby, prohibited and restramed, until the 
further order of this Court, from transfemng or chargmg 
the property spe'ct:fied m the schedule hereunto anne'!:ed, by 
sale, gut or otherwise and that all persons be, and that they 
are hereby, prohibited from recetvmg the sA.me by purcbastt:, 
gift or otherwise 

GtvEN under my hand and the seal of the Court, thts 
·day of 19 

Schedule 

Judge 

No 25 
890 
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No 2CJ 

ORDER FOR PAYMENT TO THE PLAINTIFF, ETC 1 OF MONEY, ETO,.. 
IN THE HANDS 01 A THffiD PARTY (0 21, 1 56 ) 

To 

WHEREAS 
attached m 

(Tztle ) 

the followmg p10perty 
execution of a demee m Smt No 

19 1 passed on the 
19 , m favour of 

has been 
of 

day of 

for Rs , It IS ordered that 
the property so attached, cons1stmg of Rs 
m money and Rs m cmreucy­
notes, or a suffi.ment part thereof to satisfy the said demee,. 
shall be paid over b;> you, the said 
to 

GIVEN unde;r my hand and the seal of the Uourt, this 
day of 19 

Judge. 

No 26 

NoTICE TO ATTACHING CREDITOR (0 21, r 68 ) 

(Tztle ) 

To 

WHEREAS has made apphcattOn 
to this Court for the removal of attachment on 

placed at your mstance m executwn of the decree 
m Smt No of 19 , tills 1s to g~ve you notiCe to 
appear before thxs Court on , the 

day of 19 , 
either m person or by a ple.1der of the Court duly mstructed. 
to support your clarm, as attnchmg cred1kn 

GIVEN under my hand and the seal of the Court th1<:. 
day of 10 

400 

Judge 
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No 2i 

WARRANT OF SALE OF PROPERTY IN ExECUTIOU OF A DECREE FOR' 

MONEY (0 21, r 66 } 

(T&tle ) 

To 

The Bailiff of the Court 

THESE are to command you to sell by a.uct1on, after­
days' preVlous not1ce, by 

in tlus Court-house and after makmg due 
g1vmg 
affi.:11.mg the same 
proclamation, the 

p;roperty attached 
undet a warrant from th1s Com t, dated the day 
of 19 , m e:x:ecut10n of a decree m favour of 

m Smt No 

of 19 , o;r so much of the sa1d property as shall reahze the 
sum of Rs , bemg the 

of the sa1d decree and costs still 
remammg unsat1shed 

You are further c..ommanded to return th1s warrant on or 
before the day of 

19 , w1th an endorsement cert1fymg the­
manner m which 1t has been executed, or the reason why 1t 
has not been executed 

GIVEN under my hand and the seal of the Court, th1s 
day of 19 

Judge 

Ko 28 

NoTICE OF THE DAY FIXED FOR SETTLING A SALE PROCLAMATION~ 

(0 21, r e6) 

(Tttle ) 
To 

WHEREAS m the above-named su1t 
holder, has apphed for the sale of 
You are he1eby mforrnNl 

J udgment-debto,r 

, the decree· 

that 
40I 
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~~~ ~y~ ~ 
has been fixed for settlmg the te1ms of the proclam,,twn of 
a ale 

GIVEN under my hand and the seal of the Court, this 
.day of 19 

Judge 

No 29 

PROCLAMATION OF SALE (0 21, r 66) 

Notice 1s hereby given that, under rule 64 of Order XXI 
of the Code of C1vu Procedure, 1908, an order has been 
passed by this CourL for the bale of the attached property 
mentioned m the annexed schedule, m sat1sfachon of the 

of 19 , (1) Smt No 
decided by the 

of 1n whtch 
was pla!ntlfl 

was defendant .and 

claun u.t the decree-holder m the 
smt 11) mentwned m the margm, 
amountmg With costs c:1nd mterest 
up to date of sale to the sum of 

'!he sale will be by pubhc aucho;n, and the property will 
be put up £01 sale m the lots specified m the schedule The 
sale will be of the property of the Judgment-debtors above­
named c:ts mentioned m the bchedule below, and the habili­
hes and claims attachmg to the sa1d p;roperty, so far as they 
have been ascertamed, are those specrfied m the schedule 
agamst each lot 

In the absence of any o1de.r of postponement,, the sale Will 
be held by 
at the monthly sale commencmg at o'clock on the 

at In the event, 
however, of the debt above specified and of the costs of tha 
sale bemg tendered or pa1d befo1e the knockmg down of any 
lot, the sale will be stopped 

At the sale the pubhc generally are mv1ted to b1d, e1ther 
rersonally o;r by duly authouzed agent No b1d by, or on 
behalf of, the ]udgment-cr<>ditors above-mentioned, however, 
w1ll be accepted, nor Will a:ry sale to them be va}1d ~uthout 

the 
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the express pe1nnss1on of the Court preVlously glVen The 
followmg are the further 

Condztwns of Sale 
1 The particulars specrlied m the schedule below have been• 

stated to the best of the mformat10n of the Court, but the­
Court vvlll not be answerable for any error, nns-statement or 
omu;,•non m tills proclamat10n 

2 The amount by whtch the b1ddmgs are to be mc1eased.. 
shall be deternnned by the officer conductmg the sale In 
the event of any dispute ansmg as to the amount btd, or 
as to the bidder, the lot shall at once be agam put up to 
auct10n 

& The htghest bidder bhall be declared to be the purchaser­
of any lot, provided always that he 1s legally qualrlied to 
bid, and provided that 1t shall be m the disc.retlOn of the 
Court or officer holdmg the sale to declare acceptance of the 
h1ghest b1d when the pnce offered appears so clearly madequate 
as to mahe It adv1sable to do so 

4 For reasons recorded, 1t shall be m the dtscret10n of 
the office.r conductmg the sale to adJourn 1t subJect always to 
the provisions of rule 69 of Order XXI 

5 In the case of moveable property, the price of each lot 
shall be paid at the time of sale or as soon after as the office-r­
holdmg the sale directs, and m default of payment the pro­
perty shall forthwith be agam put up and re-sold 

6 In the case of tmmoveable property, the person declarect 
to be the purchaser shall pay rmmediately after '3uch declara· 
t10n a depos.t of 25 per CE>nt on the amount of h1s pur<,hase· 
money to the officer conductmg the sale, and m default ot 
such deposit the property shall forthwith he put up agam 
and re-sold 

7 The full amount of the purchase-money shall be paid 
• by the purchaser before the Court closes on the fifteenth day 

after the sale of the property, exclustve of such day, or tf 
the fifteenth day be a Sunday or other hohday, then on the 
first offi.c>e day afte1 the fifteenth dav 

8 In default of payment of the balance of purchnse-money 
Withm the penod allowed, the prop,erty shall be re-sold after­
the Issue of a fresh notrficat10n of sale Thn deposit, after 
defra.ymg the expenses of the sale, may, 1f the Court thmks 
fit, be forfeited to Government and the defaultmg purchuscr 

shttll 
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shall £olfe1t all cla1m to the p1ope1 ty or to any pa1 t o£ the 
sum £or whiCh 1t may be subsequently sold 

GIVEN under my hand and the seal o£ the Court, this 
.Qay o£ 19 

Judge 
Sched1tle of Property 

The revenue Clarms, 
Descnpt10n assessed upon the J.fany, whlch 

of propPrty to est-ate or part Detrul have been 
be sold, with of the e'ltate, If of any meum put forward 
the name of the property to be brances to to the property 

Number each owner sold IS an mterest whlch the and any other 
of lob where there are m an estate or a property IS known particu· 

more JUdgment part of an esta.te hable lars bearmg 
debtors than paymg revenue to on Its nature 

one Government and value 

No 30 

ORDER ON THE NAZIR FOR CAUSIKG SRRVICE O.li PROCLAMATION OF 
SAtE '(0 21, 1- 66 ) 

(Tttle ) 

To 
The Nazir of the Court 

WHEREAS an order has been made for the sale of the 
property of the Judgment-debtor spemfied m the schedule 
hereunde1 annexed, and whereas the 
.<J.ay of 19 , has been fh.ed for the sale of 
the said p10perty, copies of tile 

proclamatiOn 
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proclamation of sale are by this wctrranb made over to you, 
and you are hereby ordered to ha"e the proclamatiOn pub­
lished by beat of drum Withm each of the p;roperties speclfied 
m the said schedule, to affh .. a copy o1 the said proclamation 
on a conspicuous part of each of the satd properties and 
afterwards on the Court-hou~e. and then to subrut to thls 
Court a report shoWing the dates on whtch and the manner 
in whiCh the proclamatiOns have been published 

Dated the day of 19 
Schedule 

Judqe 

No 31 

CERTIFICATE BY OFFICER HOLDING A SALE OF THE DEFICIENCY OF 

PRICE ON A RE-SALE OF FPOPERTY BY REASON OF THE PUR• 
LHASER,S DEFAULT. (0 21, r 71 ) 

(Tttle ) 

Certified that at the re-sale of the property m executiOn 
of the decree m the above-named smt, m consequence of 
default on the part of , purchaser, there was a 
deficiency m the pnce of the satd p.ro;perty amountmg to 
Rs , and that the expenses attendmg such re-sale 
amounted toRs , makmg a total of Rs 
which sum IS recoverable from the defaulter 

Dated the day of 19 
Officer holdtng the sale 

~0 32 

NOTICE TO PER&ON IN POSSFSSIO"i OF MoVEABLE PROPERTY SOLD 1 

IN EXECUTION (Q 21, r 79 ) 

(Tttle ) 
To 

WHEREAS 

has betome the pmchaser at a pubhc sale in execution of the 
decree m the above sUit of 

now m your 
possessiOn, 
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possess10n, you are hereby prolnb1ted from dehvermg posses-
SlOn of the sa1d to any person except the said 

GnhN under my bar>d and t.be seal of the Court, this 
day of 19 

Judge 

No 33 

PROHIBITORY ORDER AGAINST PAYMENT OF I!EBTS SOLD IN EXECU· 

TION TO ANY OTHER THAN THE PURCHASER (0 21, r 79) 

(Tztle ) 

To 

and_to 

VVHEREAS has 
become the purchaser at a pubhc sale m execution of the. 
decree m the abo,ve swt of 

bemg debts due from you 
to you 

, It IS ordered that you 
be, and you are hereby, prohibited from 

receivmg, and you £rom makmg 
payment of, the qa1d debt to any -person or persons except 
the sa1d 

GrVEN under my hand and the seal of the Court, th1s 
day of 19 

Judge 

Xo 3J 

PROHIBITORY ORDER AGAINST THE TRANSFER OF SHARES SOLD I'i 

ExEC'UTION (0 21, r 79) 

(Tztle ) 

To 

and , Secretary of 

Corporatwn 

WHEREAs bas become the purchaser 
at a pubhc sale m executwn of the decree, m the above swt, 
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.of certam shares m the above Corporat10n, that 1s to say, of 
standmg m the name of you 

I It 18 

-ordered that you 
be, and you are hereby, proh1b1ted from makmg 

any transfer of the said shares to any person e1.cept the sa1d 
, the purchaser aforesaid, or from receivms 

-any dividends thereon, and you 
, Secretary of the said Corporat1on, b:'om perm1ttmg 

any such transfer or makmg any such payment to any person 
.except the said 
the purchaser aforec;aid 

GIVEN under my hand and t~e seal of the Court, th1s 
day of 19 

Judge 

~0 35 

CERTIFICATE TO JUDGMENT-DFBTOR AUTHORIZING HIM TO MORTGAGE, 

LEASE OR SELL PROPERTY (0 21, r 83 ) 

(Tztle ) 

WHEREAs m executiOn of the decree passed m the above 
.smt an order was made on the day of 

l Q , for the sale of the unclar-
mentiOned property of the Judgment-debtor 

, and whereas the Court has, on the apphcat10n 
o£ the smd JUdgment-debtor, postPQned the sa1d sale to enable 
him to rmse the amount of the decree by mortgage, lease or 
private sale of the said prop~rty or of some parb thereof 

This 1s to certify that the Comt doth hereby authorize 
the c;ard Judgment-debtor to mnke the proposed mortgage, 
leac;e or sole w1tlun a per10d of 
from the date of th1s certr:ficate, provided that all momes 
payable under such mortgage lea"le or sA.le shall be paid mto 
this Court and not to the sa1d Judgment-debtor 

GIVEN 
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GIVEN under my hand and the seal of the Court, th1s 
day ot 19 

Des0nptwn of property 
Judge 

No 36 

NoTICE TO SHOW CAUSE WHl SALE SHOULD NOT BE SET ASIDE 
(0 21, 11 90, 92 ) .. 

(Tttle ) 
·ro 

WHEREAS the under-menboned p10perty was sold on the 
day of 19 , m executwn 

of the decree passed m the above-named smt, and v;he1eas 
, the decree-holde1 [ 01 JUdgment-debtol] 

has apphed to th1s Court to set as1de the sale of the sa1d 
p10perty on the ground of a m,ater1al rrregulanty [or fraud] 
m pubhshmg [or conductmg] the sale, namely, that 

Take notice that rl you have any cause to show why the 
sa1d apphcat1on should not be granted, you bhould appeal 
With your proofs m i.hts Court on the day of 

19, , when the sa1d apphcatwu will be 
heru.d and determmed 

GIVEN under my hand and the seal of the Cou,rt, th1s 
day of 1~ 

Descnpfwn of property 

Judge 

No 37 

NOTICE TO SHOW CAUSE WHY SALE SHOULD NOT BE SET ASIDE 
(0 21, rr 90 92 ) 

(Tttle ) 

To 

WHEREAS , the pmchaser 
of thG under-~ent10ned prope1ty sold on the 

day 
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day of 19 , m el.ecutwn of 
Lhe decree passed m the above-named swt, has apphed to 
th1s Court to set astde the sale of the sa1d property on the 
l:,'lOund that , th~ 
JUdgment-debtor, hacl no saleable mterest therem 

Take notice that u you have any cause to show why the 
said apphcat10n should not be granted, you should appear w1th 
your proofs m tills Court on the 
day of 19 , when the satd apphcat10n 
will be heard and determmed 

GrVEN UDder my hand and the seal of the Court, thts 
' day of 19 

Desertptton of property. 

Judge 

No 38 

CERTIFICATE OP SALE OF LAND (0 21, r 94 ) 

(Tttle ) 

THIS IS to certify that has been declared 
the purchaser at a sale by pubhc o.uctwn on the 
day of 19 of 

m execution of 
decree m this smt, and that the satd sale has been duly 
confirmed by thrs Court 

GIVEN under my band and the seal of the Cout t, thJS 
day of 19 

Judge 

No 89 
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No 39 

ORDER FOR :Q.l!.LIVERY TO CERTIFIED PuRCHASER oF LAND AT A 

SALE IN EXECUTIOll (0 21, 1 95) 

(Tttle ) 

To 

The Baihff of the Comt 

WHEREAS 

the certified purchaser of 

has become 
at a 

sale m executwn of decree m smt No of 19 
You are hereby ordered to put the sa1d 
the certified purchaser, as aforesaid, m 
same 

possessiOn of the 

GrvEN unde.r my hand and the seal of the <Jourt, this 
day of 19 

Judqe 

No 40 

SUMMONS TO APPEAR AND ANSWI:R CHARGE OF OBSTRUCTING 

EXECUTION OF DECREE (0 21, r 97) 

(Tttle ) 
To 

WHEREAS , the 
decree-holde.r m the above smt, bas 'COmplamed to this Court 
that you have resisted (or obstructed) the officer charged ~ 1th 
the execution of the warrant for possessiOn 

You are hereby summoned to appear m th1s Court on the 
day of 19 , at A M , 

to answer the said complamt 

410 

GIVEN under my hand and the seal of the Court, this 

day of 19 

Judge 
No 41 
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No 41 

WARRANT OF CoMMITTAL (0 21, r 98 ) 

(Tztle ) 

The Officer m Charge of the J atl at 
WHEREAS the under-mentwned property has been decreed 

to , the plamttff m tills smt, and whereas the Court 
ts sattsfied that Without any JUst cause restated [or 
obstructed] and 1s still reststmg [or obstructmg] the satd 

whereas the satd 
that the satd 

m obtammg possession of the property, and 
has made application to thts Court 

be committed to the ctVll pnson , 
You are hereby commanded and reqmred to take and 

recetve the satd mto the 'Clvll prtson and to 
'keep hrm 1mpnsoned therem for the penod of days 

GIVEN under my hand and the seal of the Court, thts 
day of 19 

Judge 

No 42 

AuTHORITY oF THE CoLLECTOR To STAY PuBLio SALE oF LAND 

(Sectwu 72 ) 
(Tztle ) 

, Collector of 
Sm, 

In answer to yow commumcat10n 1'-lo dated 
' , representmg that the sale m executton of the 

decree m tills smt of land sttuate wtthm your 
{bstrtrt 1s obJectionable~ I have the honour to tnform you 
that you are authonzed to make proVIston for the sattsfactton 
of the satd decree m the manner recommended by you 

I have tha honour to ba, 
Sm, 

Your obed1ent Servant, 

Judge 
APPENDI'IC F 
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SUPPLEMENTAL PROCEEDINGS 

No 1 

WARRANT OF ARREST BEFORE JUDGMENT (Q 38, r l ) 

(Tztte ) 

The Bailiff of the Court 

WHEREAS , the plamtlff m the above­
as noted m the margm 

r---------,---.--, and has p;roved to the sahsfac· 
bon of the Court that there IS 

probable cause for behevmg 
that the defendant 

swt, cla1ms the sum of Rs 

Prmc1pal 

Interest 

Costs 

Total 

I~ c~.bout to 
These are to command you to 

- - dt>mand and receive irom the 
satd the sum 

_______ ..;_ ___ . of Rs as sufficient 
to sattsfy the plamtlfi's cla1m, and unless the s1ud sum of 
Rs 1s forthWith delivered to you by or on behalf of 
the sa1d , to take the sa1d mto custody, 
and to brmg hrm before th1s Court, m orde1 that he may 
show cause why be should not furrusb secunty to the amcunt 
of Rs for ills personal apperurance before the Court. 
unt1l such trme as the smd su1t shall be fully and tmally 
dtsposed of, and unt1l satlsfactwn of any decree that may 
be pas~::>ed agamst h1m m the swt 

GIVEN under my band and the seal of the Court, th1s 
day of 19 

Judge 

No 2. 

412 



OF 1908] OavJl Procedure 

(The Ftrst Bchedu~e App1endzx F -Supplemental 
proceedmgs ) 

No 2 

SECURITY FOR APPEARANCE OF A DEFENDANT ARRESTED B.EFI)U 
JUDGMENT (0 38, r 2 ) 

(Tztle ) 

WHEREAS at the mstance of , the platntlff· 
m the above smt, the defendant, has been 
arrested and brought before the Court, 

And whereas on the fa1lure of the sa1d defendant to show 
cause why he should not furmsh secU1t'1ty for hts appearance, 
the Court has ordered htm to furmsh such security 

Therefore I have voluntnnly become-
surety and do hereby bmd myself, my hetrs and executors, to 
the Bald Court, that the sa1d defendant shall appear at any 
trme when called upon while the smt IS pendmg and unttl' 
sattsfactton of any decree that may be passed agamst hun m 
the sa1d smt, and m default of such appearance I bmd' 
myself, my hetrs and executors, to pay to the S9.ld Court, at 
1ts order, any sum of money that may be adJudged agamst 
the sa1d defendant m the Bald smt 

Wttness my hand at 
19 

Witnesses 
1 
2 

thts day of 

No 3 

SUMMONS TO DEFENDANT TO APPEAR ON SURETY'S APPLICATIC'N 
FOR DISCHARGE (0 38, r 3 ) 

To 

WHEREAS 
day of 19 
smt. has apphf'd to th1s 
obhgat10n 

(Tztle ) 

, who became surety on the 
for your appearance m the above 

Court to be d1scharged from h1s 

You 
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You are hereby summoned to appear m tills Court m 
person on the day of 19 , at <\. M , 

-when the sa1d appb.catwn Will be heard and determmed 

GIVEN unde;r my hand and the seal of the Court, th1s 
day of 19 

Judge 

No 4 

ORDER FOR COMMITTAL (0 38, r 4) 

( Tztle ) 
To 

WHEREAS , pla.mtlff m th1s smt, has made apph-
catwn to the Court that security be taken for the appearance 
o-F , the defendant, to answer any JUdgment that may 
be passed agamst hrm m the smt, and whereas the Court has 
called upon the defendant to furrush such secunty, 01 to 
offer a sufficient depos1t m heu of secunty, whwh he has 
fa1led to do, 1t Is ordered that the said defendant 
be comrmtted to the mv1l pnson until the dems10n of the 
suit, or, If Judgment be pronounced agamst hrm. until 
satisfactiOn of the decree 

GIVEN under my hand and the seal of the Court, th1::. 
-day of 19 

Judge 

No 5 

ATTACHMENT BEFORE J UDGl\IENT, WITH ORDER TO CALL FOR 
SECURITY FOR FULFILMENT OF DECREE (0 38, r 5) 

(Tztle) 
rl'o 

The Ba1hff of the Court 

WnEREAS has p10ved to the sat1sfact10n of 
the Court that the defendant m the above smt 

These 
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These are to command you to call upon the sa1d defend-
ant on or before the day of 19 either to 
furmsh secunty for the sum of rupees to produce-
and place at the d1sposal of th1s Court when reqmred 

or the value thereof, or such port1on of the value 
as mll.y be suffiCient to sat1sfy any decree that may be paased 
agamst hrm, or to appear and show cause why he r:.honld 
not furmsh secunty, and you are further ordered to attach 
the said and keep the same under safe and se• ure 
custody until the further order of the Court, and you are 
further commanded to return this warrant on or before the 

day of 19 , With an endorsement cerh-
fymg the date on which and the manner m whiCh It has­
been executed or, the reason why 1t has not been exec.uted 

GIVEN under my hand and the seal of the Court, th1s 
day of 19 

Judge 

No 6 

SECURITY FOR TliE PRODUCTION OF 'PROPERTY (0 1:\8, r 5), 

(Tttle ) 

WHEREAS at the mstance of , the plamt1ft m the-
nbove smt, the tldendant has been directed by 
the Court to furrush secur1ty m the sum of Rs to. 
produce and place at the d1sposal of the Court the property 
speCified m the schedule hereunto annexed, 

Therefore I h1ne 'oluntar1ly become surety and 
do hereby bmd myself, my herrs and executors, to the sa1d' 
Courl, that the said defendant shall produce and place at the 
d1sposal of the Court, when requrred, the property specified 
m the sa1d schedule, or the value of the same, cr such 
port10n thereof as may be suffiment to satisfy the decree; 
and m default of h1s so domg, I bmd myself, my heus and 
executors, to pay to the smd Court, at 1ts order, the smd 
sum of Rs or such sum nut exceedm~ the 
said sum as the said Court may adJudge 

Schednle 
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W1tness my hand at 
19 

Schedule 

thls day of 

'Witnesses 
1 

(Szgned) 

2 

No 7 

ATTACHMENT BEFORE JUDGMENT, ON PROOF OF F AlLURE TO 
FURNISH SECURITY ( 0 38, r 6 ) 

(Tztle ) 
To 

The Ba1Wt of the Court 

WHEREAs , the plamt1ff m this smt, has 
applied to the Court to call upon , the 
-defendant, to furmsh security to ful£.1 any decree that may 
be passed agamst rum m the smt, and whereas the Court has 
-called upon the said to furmsh such security, 
which he has failed to do, These are to command you to 
attach , the property of the sa1d , 
and keep the same under safe and secure custody until th8 
further order of , the Court, and you are further commanded 
to 1eturn this warrant on or before the dav of 

19 , WJth an endorsement cerbfymg ·the date on 
wmch and the manner m which It has been executed, or the 
reason why 1t has not been executed 

GrvEN under my hand and the seal of the Com t, this 
day of 19 

Judge 

No 8 

TEMPORARY INJUNCTIONS (0 39, r 1 ) 

(Tztle ) 

Upon motion made unto this Court by , Pleader 
of [or Counsel £01] the plamtlff A B , and upon readmg the 

pet1t10n 
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pet1t1on of the sa1d plamtiff m tills matter filed [th1s day] 
[or the plamt filed m tills swt on the day of 

, or the wntten statement of the s~:nd plamtlff filed 
on the day of 

J and upon hearmg the eVIdence of • 
and m support thereof fa/ after notzce 
and defendant not appearmg add, and also the eVIdence of 

as to servwe of not1ce of this mot10n 
upon the defendant C D ] This Court doth order that 
an InJUnctiOn be awarded to restram the defendant C D , 
his servants, agents and workmen, from pullmg down, ot 
suffermg to be pulled down, the house m the plamt m the 
said BUlt of the plamtiff mentiOned [or m the written state­
ment, or petition, of the plamtlff and evidence dt the 
hearmg of this motion mentiOned], hemg No 9, 0Ilmongers 
Street, Hmdupur, m the Taluk of 
and from sellmg the materials whereof the satd house IS 

composed, until the hearmg of th1s suit or unttl the further­
order of this Court 

Dated thts day of 
Judge 

[Where the tnrunctaon rs sought to restram the nego­
ttatwn of a note or btll, the ordertng part of the order ma11 
run thus -] • ., . 

.. t~ restram the defendants and 
from partmg With out of the custody of them or any of 
them or endorsmg, a<~slgnmg or negotlatmg th1:1 proffilssory 
note [or bill of exchange] m question, dated on or about 
the , etc , mentiOned m the 
plamttff's plamt [or pet1t10n] and the evidence heard at 
th1s motton untll the hearmg of th1s BUlt, or until the 
further order of this Court 

, [In Oopynght cases] to restram the 
defendant C D , hts servants, agents or workmen, from 
pnntmg, pubhshmg or vending a book, called 

, or any part thereof, untu the, etc 

[Where part only of a book zs to be rest1azned] 

to-
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to restram the defendant 0 D , h1s servants, 
agents _or workmen, from prmtmg, publishmg, sellmg or 
otherwrse d1sposmg of such parts of the book m the p!amt 
[or pet1t10n and evidence, etc ] mentwned to have been 
published by the defendant as he1emafter spem:fieJ, 
namely, that part of the sa1d book wluch IS ent1tled 

and also that part whwh 1s entitled 
[or which Is con tamed m page to page 

both, mclusive] until , etc 

[In Patent cases] to restram the defendant 
C D , ills agents, servants and workmen, from makmg 
or vendmg any perforated brwks [or as the case may be] 
upon the prmmple of the mvent10ns m the p~amtrff's pbmt 
[or petitiOn, etc , or written statement, etc , ] mentwned, 
belongmg to the plamhffs, or e1ther of them, dmmg the 
remamder of the respective terms of the patents m the plu.n· 
till's plamt [or as the case may bel mentwned, and from 
counterfertmg, Imitatmg or resemblmg the same mventwns, 
or either bf them, 01 makmg any additiOn thereto, or ::,uhha.;­
twn therefrom, until the hearmg, etc 

[In cases of Trade marks J to restram the 
defendant C D , his servants, agents or workmen, rrom 
selling, or e:.\.posmg for sale, or procmmg to be sold, any 
compositiOn or blackmg [or as the case may be J descnbcd f\S 

or purportmg to be bl..wb.mg manufactmed by tha plambf:f 
A B , m bottles havmg affixed thereto such labels as m the 
plamttff's plamt [or petitiOn, etc J mentioned, 01 any other 
labels so contrrved or ~xpressed as, by colourable ImitatiOn 
or othe1w1se, to represent the composrtwn or blacl,mg sold 
by the defendant to be the same as the compos1t10n or 
bla.ckmg manufactured and sold by the plamtif:f A B , and 
from usmg trade-cards so contrived or expressed as to J.e· 
present that any compositiOn or blackmg sold or proposeJ to 
be sold by the defendant Is the same as the compositiOn 0r 
blackmg manufactmed or sold by the plamtiff A B , until 
the, etc 

[To restrazn a partner from zn any way mterfermg zn the 
busmess] 

to restram the defendant C D , his agents 
and servants, from enterrng mto any contract, and from 

acceptiDJ, 
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acceptmg, drawmg, endorsmg or negotiating any bill cf e:ll. 
change note or '\\ ri1 ten secunty m the nume of the partner­
ship-firm of B and D , and from contractmg anj d~bt, 
buymg and selhng any goods, and from makmg or entenng 
mt.o any verbal or "ntten prom1se, agreement or undertak.ti!g, 
and from domg, or causmg to be done, any act, m the name 
or on the credit of the satd partnershtp-firm of B and D t 

or whereby the sa1d partnership-firm can or may m anv­
manner become or be made hable to or for the paymellt of 
any sum of money, or for the performance of any contract,. 
promise or undertakmg until the, etc 

No 1[9] 

APPOI:r.TME...-T OF A RECEI\ EP (0 40, r 1 ) 

(Tztle ) 

To 

\VHEREAs has bean attached m execuL1on 
of a decree passed m the above smt on the day of 
19 , m favour of , You are hereby (subJect to your 
glVlng secunty to the sattsfactwn of the Uourt) appomt('d 
receiver of the smd property under Order XL of the Coda of 
ClVll Procedure, 1908, With full powers under the provt,:nong 
of that Order 

You are reqmred to tender a due and proper account of 
your recetpts and disbursements m respect of the saul 
property on You will be entttled to remunera-
tiOn at the rate of per cent upon your recetpta 
under the authonty of th1s appomtment 

GivE...- under my hand and the seal of the Court, thts 
day of 19 

Judge 

Nc 1(10]. 
1 Form<~ 6 and 7 wert-~ rE>numbered 9 anri IO rt'spect1velv, b~ s. £ and 

Scb I of the Reopenlmg and Amendmg Act, 1914 (10 of 1914) 
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No 1 [10] 

BOND TO BE GIVEN BY RECEIVER (0 40, r 3) 

KNOW all men by these prec:;ents, that we, aud 
and , are JOmtly and severally bound to 

of the Court of m Rs to be 
paid to the said or his successor m office for the 
trme bemg For whwh payment to be made we bmd our­
selves, and each of us, m the whole, our and each of our hell's, 
executors and adm1mstrators, Jomtly and severally, by these 
presents 

Dated this day of 19· 

Whereas a plamt has been filed m this Court by 
agamst for the purpose of [here znsert the obJect 
of suzt] 

And whereas the said has been appomted, by 
orde1 of the above-ment10ned Court to receive the rents and 
profits of the 1mmoveable property and to get m the outstand-
ing moveable property of m the said plamt named 

Now the conditlOn of this obhgat10n Is s1,1< .. h, that 1£ the 
above-bounden shall duly account for all and every 
the sum and sums of money whwh he shall so receive on 
account of the rents and profits of the Immoveable property, 
and m respect of the moveable property, of the sa1d 
e.t such periOds as the satd Court shall appomt, and o;ball 
duly pay the balances whiCh shall from tune to time be 
certified to be due f1om him as the said Court hath directed 
or shall hereafte1 direct, then thiS obhgat10n shall be vmd, 
othe1 WISe It shall remam m full force 

Signed and delivered by the above-bounden m the ple­
sence of 

Note -I£ deposit of money IS made, the memorandum 
thereof should follow the terms of the cond1tlon of the bond 

APPENDIX G 

1 Forms 6 and 7 were renumbered 9 and 10, respectively, by s 2 and 
Sch I of the Repealmg and Amending Act, 1914 (10 of 1914) 
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'The 

APPENDIX G, 

APPEAL, REFERENCE AND REVIEW 

No 1 

MEMORANDUM OF APPEAL (0 41, r 1) 
(Tatle ) 

above-nar..aed appeals to the 
Court nt from the decree of 

m Swt No of 19 , dated the 
day of 19 , and sets forth the folloWing 

,grounds of obJeCtiOn to the decree appealed from, namely -

No 2 

SECURITY BOND TD BE GI\EN ON ORDER BEING MADE TO STA\ 

EXECUTION OF DECREE (0 41, r 5) 
(Tttle ) 

To 
THIS secunty bond on stay of execution of decree executed 

by Witnesseth -
That , the plamtrl'f m Swt No of 19 , 

havmg sued , the defendant, m this Court a1'1d a 
decree havmg been passed on the day of 19 
m favour of the plamtrl'f, and the defendant havmg pre· 
ierred an appeal from the s!l.ld decree m the Court, 
the sa1d appeal IS still pendmg 

Now the plamtrl'f decree-holder havmg apphed to ex~cute 
the decree, the defendant has made an a.pphcat10n praymg 
ior stay of execution and has been called upon to furUJsh 
21ecunty Accordmgly I, of my own free Will, sta11d 
Sfi>cunty to the extent of Rs , mortgagmg the pro­
'Perties speCified m the schedulE' hereunto annexed, and cove­
nant that 1f the decree ot the :first Court be confirmed 

or 
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or va.md by the Appellate Court the said defendant shall 
duly act m acc01dance w1th the decree of the Appellate­
Court and shall pay whateve1 may be payable by h1m there­
undel, and u he should fail therem then any amount so 
payable .shall be rea~iZad from the properties hereby mcrt­
gaged, and lf the proceeds of the sale of the sa1d properties. 
are msuffiCient to pay the amount due, I and my legaL 
1ep1esentatives w1ll be personally hable to pay the bal.mce 
To thrs effect I execute this secunty bond lh1s day: 
of 19 

To 

1 

2 

Schedule 

No 3 

SECURITY BOND TO BE GIVEN DURING THE PENDENC'Y Or 

APPEAL (0 41, r ()) 

(Tttle ) 

THic:; secunt3 b.)nd on c;h-v o£ cxecutwn of deClee e:>.ecut-
ed by Witnesseth -

That , the plamtiff m Smt No o£ 19 
havmg sued ' , the defendant, m this Court and a 
decree havmg bN•n pac:;secl on the day of 1 q 
m favour of the plamt1ff, and the defendant havmg prefened 
an aJ-pcal from the sa1d decree 111 the Court, 
the -,md appeal 1s still pendmg 

Now the plamt1ff decree-holder ha 1 t10n of the sa1d dee1ee and h b 8 app Ied for e'\.eC'u­
secunty Accordmgly I f as een called upon to furmsb 
secunty to the extent of R~ my own flee Will, bland 

pe1t1es specified m the schedule h~~~~t;<l~ex~bd~ ~:~d 
covenant that If the decree of the first c t b d our e reverse cr 
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varted by the Appellate Court, the plamtlff shall restore any 
property whtch may be or has~ been taken m exeC'uhon 
of the satd decree and shall duly act m accordance With the 
necree of the Appellate Court and shall pJ.y whatever may 
be payable by hlm thereunder, and lf he should fall thercm 
then any amount so payable shall be realized from the pro­
perties hereby mortgaged, and tf the proceeds of the sale of 
the satd properties are msuffiment to pay the amount due, 
I and my legal representatives wtll be personally -hable to 
pay the balance To th1s effect I execute this secunty bond 
this day of 19 

Wttnessed by 

1 

2 

Schedule 

No 4 

(Szgneci) 

SECURITY FOR COSTS OF APPE\L (0 41, r 10) 

(Tztle ) 

'To 
Tms secunty bond for costs of appeal e'\ecuted by 

witnesseth -

This appellant has p1eferred an appeal from the dectf'e 
m SUit No of 19 , agamst the respondent, a1ld has 
been called upon to furmsh securtty Accordmgly I, of my 
own free Will stand secunty for the costs of the appeal, 
mortgagmg the propertzes spemfied m the schedule hereunto 
annexed I shall not transfer the said properties or an;,­
part thereof, and m the event of any default on the part of 
the appellant, I shall duly carry ou.t any order that mav 
be made agamst me wtth regard to payment of the cosh of 
appeal Any amount so- payable shall be realized from the 
'Properties hereby mortg'l.ged, and tf the proceeds of the sale 
oQf the satd properties are msuffictent to pay the amount due, 
~ and my legal reprE>sentatives wtll be perqonally lw.ble to 

pay 
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pay the balance To this effect I execute tills secur1ty bond 
this day of 19 

To 

W1tnessed by 

1 
2 

Schedule 

fStgned) 

No 5 

INTIMATION TO LOWER COURT OF ADMISSION O.F APPEU.~ 
(0 41, r 13) 

(Tztle) 

You are hereby directed to take notice that , 
the m the above smt, has preferred an appeal to this. 
Court from the decree passed by you therem on the 

day of 19 
You are requested to send With all practwa.ble despatch al1 

matenal papers m the smt 
Dated the day of 19 

Judge 

No 6 

NoTICE TO RrsPONDENT OF THE DAY FIXED FOR THE HEARING, 

OF THE APPEAL (0 41, r 14 ) 

(Tttle ) 

APPEAL from the 
dated the day of 

of the Court of 
19 

'l'o 

Respondent 

TAKE notice that an appeal from the decree o£ 
m this case has been presented by and 1 eg1stered 

:m. 
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in this Court, and that the day of 
19 has been :fixed by thts Court for the hearmg o£ this 
appeal 

If no appearance Is made on your behn.lf by yourself, 
your pleader, or by some one by law authorized to sat for 
you m this appeal, It will be heard and decided m your 
absence 

GIVEN under my hand and the seal of the Court, tlus 
day of 19 

Judge 

[Note -If a stay of executiOn has been ordered, mt1ma­
t10n should be g~ven of the fact on tills notice ] 

No 7 

NOTICE TO A pARTY TO A SUIT NOT MADE A PARTY TO Tti:P' 
APPEAL BUT JOINED BY THE CouRT AS A RESPONDE~'.r 

To 

(0 41, r 20) 

(Tatle ) 

WHEREAS you were a p8\l'ty m sUit No of 
19 , m the Court of , and whereas the 

has preferred an appeal to this Court from the 
-decree passed agamst him m the said sUit and It appeara to 
this Court that you are mterested m the result of the sa1d 
1tppeal 

This IS to gtve you not1ee that this Court has directed you 
to be made a ~espondent m the said appeal and has adJOW ned 
the hearmg thereof till the day of 
19 , at A M If no appearance 11:1 made on 

,your behalf on the satd day and at the said hour the appeal 
Will be heard and decided m your absence 

GIVEN under my hand and the seal of the Court, this 
day of 19 

Judge 
No 8 
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No 8 

MEMORANDUM OF CROSS OBJECTION (0 41, r 2'2) 
(Tltle ) 

WHEREAS the has preferred an appeal to 
the Court at f10rn 
the decree of m Smt No of 19 , 
dated the day of 19 , and where-
as nottce of the day fixed for hearmg the appeal was served 
on the on the day of 19 , 
the :files th1s memorandum of eros<;; ob]ec-
twn under rule 22 of Order XLI of the Code of C1v1l Proce­
dure, 1908, and sets forth the followmg grounds of objectwn 
to the decree appe.1led from, namely -

No 9 

DECREE IN APPEAL (0 41, r 35) 

Appeal No 
Comt of 

(Tztle ) 
of 19 

dated the 
from the deCl ee of the 

day of 
19 

Memorandum of Appeal 

Plamtzff 

Defendant 

The above-named appeals to the 
Court at from the decree of 
above su1t, dated the day of 

m the 
19 ' for the followmg reasons, namely -

Thts appeal commg on for heanng on the day of 
19 , before , m the uresence 

of for the appellant and of for 
the respondent, 1t 1s ordered-

' 'rhe costs of thts appeal, as deta1led below, amountmg to 
Rs , are to be pa1d by The costs of the ongmdl 
smt are to be patd by 

GIVEN under my hand th1s 
19 

426 
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1 Stan p fur memoran 
dum of appeal , 

2 Do for power 

.3 Service of processes 

4 Pleader's fee on Rs 

Total 
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Costs of Appeal 

Amount Respondent I Amount 

Rs A p Rs A 1'. 

Stamp for power 

Do for peht1on 

Servxce of processes 

Pleader's fee on Rs 

Total 

No 10 

..APPLICATION TO APPEAL tn formd, paupe718 (Q 44, r 1 ) 

(Tztle ) 

I the above-named, pre-
'Sent the accompanymg memorandum of appeal from. the 
decree m the above smt and apply to be allowed to appeal 
as a pauper 

Annexed Is a full and true schedule of all the moveable 
and Immoveable property belongmg to me With the ~stlmat· 
ed value thereof 

Dated the duy of 10 

(Szgned) 

Note -Where the apphcat10n Is by the }.Jlamtlf! he should 
-state whether he apphed and was allowed to sue m the Court 
<>f first mstance as a pauper 

No 11 
427 



Ounl Procedure (ACT V 

(The Ftrst Schedule Appendtx G -Appeal, Reference ana 
Remew) 

No 11 

NoTICE OF APPEAL tn formiJ, paupens (0 44, r 1) 

(Tttle) 

WHEREAS the above-named has apphed to be 
allowed to appeal as a pauper from the dooree m the above-
sUit dated the day of 19 and 
whereas the day of 19 has been fixed 
for heanng the appllicatwn, not1ce [s hereby gtven to you 
that lf you desU'e to show cause why the apphcant should not 
be allowed to appeal as a pauper an opportumty will be g1vf'n 
to you of domg so on the afo1e-mentwned date 

GIVEN under my hand and the seal of the Court, thl~ 
day of 19 

Judge 

No 12 

NoTICE TO SHOW CAUSE WHY A CERTIFICATE OF APPEAL 'IO THE: 
KING IN COUNCIL SHOULD NOT BE GRANTED (0 45, r 3} 

(Tttle ) 

To 

TAKE not1ce that 
has apphed to this Court for a certrficate that as regards: 
amount or value and nature the above case fulfils the requue­
ments of sectiOn 110 of the Code of C1V1l Procedure 1908 or-
that It 1s otherwise a fit one for appeal t H ~ "1\~r t ' 
Council o 1~> lv.LaJes y m 

The d f ay o 19 1s fixed for you to-
show cause why the Court should not 
asked for grant the cerb1fi.c~te 

GIVEN under my hand and the seal of the Courl, th1s 
day of 19 

Regtstrar 
No 13~ 



OF 1908) Ctvi'l Pro~.edure 

(The Fzrst Schedule Appendzx G --Appeal, Reference and 
Revzew) 

No 13 

NOTICE TO RESPONDE\T OF ADMISSION OF APPEAL TO THE. 

KING IN CouNciL (0 45, il' 8 ~ 

(Tztle) 

To 

WHERBAS • • , the 
m the above case, has furnished the secunty and 

made the deposit requll'ed by Order XLV, rule 7, of the Code 
of Cml Procedure, 1908 

Take notice that the appeal of the said 
MaJesty m Council has been admitted on the 

19 

to His 
day of 

To 

G1ven under my hand and the seal of the Court, this 
day of 19 

Regzstrar 

No 14 

NOTICE TO SHOW CAUSE WHY A REVIEW SHOUD NOT BE 

GRANTED (0 47, r 4 ) 

(Tztle ) 

TAKE notice that has._,ltppbed to this Court. 
for a review of Its dectee passed on the day of 
19 111 the above case The day of 
19 IS fixed for you f,o show cause why the Court should 
not grant a revxew of ItCJ decree m this case 

Given under my hand and the seal of the Court, this 
day of 19 

Judge 
APPENDIX H 
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APPE~DIX H 

MISCELLANEOUS 

No 1 

AGREE;>,IENT OF PARTIES AS TO ISSUES TO BE TR!l!.D 

(0 14, r 6) 

(Tttle ) 

\VHEREAS "'e, the pat t1es m the above smt, ar,, ag1 eed 
as to the questiOn of fact [or of law] to be dectded beiween us 
and the pomt at Issue bet\Veen us 1s whether a clann fuund-
ed on a bond, dated the day of 
19 and filed as E-illtbtt m the said e,mt, ts 
or 1s not beyond the statute oi hmttat10n (or state the pumt 
at tssue uJuz.tever tt may be) 

\Ve therefore several~y bmd ourselves that, upon the 
findmg of the Court m the negative [or affirrnatne] of su...,h 
1ssue, will pay to the said 1 he suw 
Qf Rupees (or such sum as the Com t shall hold 
to be due thereon), and I, the said , '' 111 accept 
the satd sum of Rupees (01 such sum as 
the Court shall hold to be due) m full sat1s£actwn of my 
clarm on the bond aforesaid [or that upon such hndmg I, 
the Said Wlll do 01 .tbstam from Jomg, etc ' 

etc l 

Plazntzff 

Defendanf 

1 

2 

Daten the dny of 
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No ~ 

NoTICE OF APPLICATION FOR THE TRANSFER OF A SUIT TO 
ASOTHER COURT FOR TRIAL (Section 24 ) 

In the Court of the D1stnct Judge of 

No of 19 

WHEREAS an apphcat10n, dated the day of 
19 has been made to th1s Court Ly 

the m Su1t No of 19 now 
pendmg m the Court of the at , m wh1ch 

1s plamttff and 1s defendant, for 
the transfer of the SUlt for tnal to the Court of the 
at 
you are hereby mforroed that the day of 
19 has been fixed for the heanng oJ the apphcatton, 
when you will be heard 1£ you des1re to offer any obJecttoD 
to 1t 

GIVEN under my hand and the seal of the Court, th1~ 
tlay of 19 

Judge 

No 3 

NOTICE OF PAYMENT INTO CoURT (0 24, r 2) 

(Tttle ) 

TAKE notiCe that the defendant has patd mto Oourb 
Rs and says that that sum 1s suffictent to sat1sfy 
the plo.mtlff's clatm m full 

X Y , Pleader for the def"ndant 

To Z , Pleader for the plamttff - ~ 
No 4 
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No 4 

NOTICE TO SHOW CAUSE (GENERAL FORM) 

(Tttle ) 

To 

WHEREAS the above-named 
!has made application to th1s Court that • '• 

You are hereby warned to appear m th1s Court m person 
or by a pleader duly mstructed on the 

day of 19 , at o'clock m the 
-forenoon, to show cause agamst the apphcat10n, failing 
wherem, the said apphcat10n Will be heard and deternuned 
ex parte 

-

GIVEN under my hand and the seal of the Court, this 
day of 19 

Judge 

No 5 

LIST OF DOCUMENTS PRODUCED BYl'LAlNTIFF (0 13, r 1) 
DEll'ENDAN'r 

(Tztle ) 

Date, If any, 
Signature of party or No Desonpt1on of document wluoh the doou 

ment bears pleader 

1 2 3 4 

- -

No 6 
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No 6 

NOTICE TO PARTIES OF THE DAY FlXl!.D FOR ExAMINATION OF 
A WITNLSS ABOUT TO LEAVE THE JURISDICTION (0 18, 
1' 16) 

(Tztle ) 

To 
plazntzfj (or defendant) 

WHEREAS m the above swt apphcat1on has been made to 
the Courl by that the exammabon of 

, a Witness required by the sa1d , m 
the said swt may be taken rmmediately, and 1t has been 
shown to the Court's satisfactiOn that the sa1d Witne~s IS 

about to leave the Court's JUriSdiction (or any other good and 
suffictent cause to be stated) 

TAKE notice that the examma£1on of the smd w1tness 
' Wlll be taken by the Court on the 

19 of 
day 

Dated the day of 19 

Judge 

No 7 

CoMMISSION TO EXAMINE ABSENT WITNESS (0 26, rr 4, 18) 

(Tatle) 

To 

WHEREAS the evxdence of IS requtred by the 
tn the above su1t, and whereas , you are 

requested to take the ev1dence on mtel'tl."ogatones [or vzvti 
voce 1 of such witness , and you are hereby 
-appomted CommisSioner for that purpose The evtdence 
Will be taken m the presence of the parties or their agentq If 
in attendance, who will be at hberty to question the Witneqs 
on the pomtq speCified, and you are further requested to 
make return of such ev1dence as soon as 1t may be taken 

Process to compel the attendance of the Witness will be 
Issued by any Court havtng JUnsdlctiOn on your apphclttiton 

A sum 
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A sum of Rs , bemg your fee m the above, 1s here-
With forwarded 

GIVEN under my hand and the seal of the Cout, tills 
day of 19 

No 8 

LETTER OF REQUEST (0 26, r 5) 

(Tztle ) 

JudJe 

(Headmg -To the President and Judges of, etc , etc , O'f 

as the case may be ) 
WHEREAS a Slllt IS now pendmg vlll the 

m whiCh A B Is plamtrff and C D 1s defendant, And m 
the said Slllt the _plamtrff clarms _ 

(Abstract of cla1m) 

And whereas 1t has been repres_ented to the said Court 
that It IS necessary for the purposes of JUStlCe and for the 
due determmatiOn of the matters m drspute between the­
parties, that the followmg persons should be exammed as 
Witnesses upon oath touchmg such matters, that rs to say 

E F, of 
G H, of anJ 

I J, of 
And rt appearmg that such ~ntnesses are resrdent wrthm 

the JUrrsdrctron of your honourable Court, 
Now I , as the of the sard Court, 

have the honour to request and do hereby request, that for 
the reasons aforesard and fo~ the assrstance of the sard Court, 
you, as the President and Judges of the said , or 
some one or more of you, '\"~Ill be pleased to summon the sa1d 
Witness (and such other Witnesses as the agents of the smd 
plamtlfi and defendanil shall humbly request you m wrrtmg 
so to summon) to attend at such time .nnd place as you shl'll 
appomt before some one or more of you or such other person 
as accordmg to the procedure of your Court Is competent to 
take the e~ammatron of Witnesses, and that you wrll cause 
such Witnesses to be exannned upon the mterroga.t')nes 

"'htc.,b 
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~hlCh ac<ompany thts letter of request (or t-lVa voce) touch­
mg the satd matters m questton m the presence of the a~enl-!:1 
...of the plamttfi and defendant, or such of them ~s shall, on 
due notice gtven, attend such e:xammat10n " 

And I further have the honour to request that you mll be 
.p!eased to cause the answers of the said Witnesses to be 
l'educed mto wrttmg, and all books, lett<:lrs, papers and 
.documents produced upon such exammattpn to be duly 
..marked for tdentrlicabon, and that you wtll be further pleased 
to authentu .. ate suc.h exammat10n by the seal of your trtbunal, 

..:>r m such other way as IS m accordance wtth your procedure, 
and to return the same, together mth such request m wuhng 
If any, for the e\.amm.ahon of ot'!ler wttnesses to the satd 

.COurt 
(Note -If the request ts directed to a Fo1e1gn Court, the 

""ords "through R.s lia;esty's ~ecretary of Stu.e for FoLelJll 
.Affa.rn for transm.st>wn" shou.ld be mse. ted nfter the \'\ ords 
"'other \'\1tnesses' m the L:\st lme of th,~ to1m) 

No 0 

CoMMISSION FOR A LocAL lNVESTIGATIO"i, OR TO E"tAMr-...'::: 

ACCOUNTS (0 26, rr 9, 11) 
(Tztle ) 

''l'o 

WHEREAS tt 1s deemed requtstte, for the rurposes of th1s 
-smt that a commission for 

should be Issued, You are hereby appomted 
Commtss10ner for the purpose of 

Process to compel the attendance before you of any wtt,. 
nesses, or for the production of any documents whom or 
whiCh you may desire to e'{umme or mspect, w1ll be 1ssued by 
any Court havmg JurtsdtctlOn on your apphcat10n 

A sum of Rs , bemg your fee m the nbove, 
tS hereWith forwarded 

GxvEN'under my band and the seal of the Court, th1s 
day of 19 

Judge 
No 10 

435 



To 

Otvtl Procedure [ACT V 

(The Fmt Sohedule Appendtx H -Mtscellaneous) 

No 10 

VOMMISSION TO MAKE A PARTITION (0 26, r 13) 

(Tttlc ) 

WHEREAS It 1s deemed reqms1te for the purposes of this 
suit that a commission should be Issued to make the pPrti­
twn or -,t>pat<ttwn of the p1opertv sperrfied m, and accmdmg 
to the nghts as declared m, the decree of this Court, dated 
the day of 19 , You are hereby 
appomted Commisswner for the said purpose and are directed 
to make such mqmry as may be necessary, to illvrde the smd 
property acc01dmg to the best of your skill and Judgment m 
the share-s set out m the said decree, and to allot such ~::.hares 
to the sevell."al parties You are hereby authorrzed to award 
sums to be paid to any party by anv other party for the pur­
pose o± equahzmg the value of the shares 

Process to compel the attendance before you of an 1 
witness, or for the productiOn of any documents, whom or 
whwh you may desrre to examme or mspect, will be IssueJ 
by any Court havmg JUrisdrctwn on iYOUl apphcatwn 

A sum of Rs , bemg your fee m the above. 
rs herewrth forwarded 

GrvEN under my hand and the seal of the Court, this 
day of 19 

Judge 

No 11 

NoTicE To MINOR DEFE~DANT AND GuARDIAN (0 32 r 3 J 

To 
(Tttle ) 

Mznor Defendant 

Natural Guardwn 

WHEREAS an apphcatwn has been presented on the part 
of the plamtlff m the above smt for the appomtment of a 

guard1an 
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guaa-dtan for the swt to the mmor defendant, you, the said 
mmor, and you (1) , are hereby requtred 
to take notiCe that unless Wlthm days nom me~=~ 
the semce upon you of thul not1ce, an apphcat1on I13 made guardb 
to this Court for the appomtment of you (1) or of 
some friend of you, the mmor, to act as guard1an for the 
swt, the Court wtll proceed to appomt some other person 
to act as a guardian to the mmor for the purposes of the 
satd swt 

GIVEN under my hand and the seal of the Court, this 
day of 19 

'l'o 

Judge 

No 12 

NOTICE TO OPPOSITE PARTY OF DAY FIXED FOR HEARING 

EVIDE~CE OF PAUPERISM (0 33, r 6 ) 

(Tztle } 

VVHEREAS ha~ 
applied to th1s Court for permiSSIOn to mstxtute a smt 
agamst m forma paupe1!8 under Order XXXITI 
of the Code of ClVll Procedure, 1908, an,d whereas the 
Court sees no reason to reJect the app1Jcat10n, and wheteas 
the day of 19 has been fixed f6r 
recetvmg such evxdence as the applicant may adduce In 
proof of l'l.xs pauperxsm and for hearmg any evidence whxch 
ma;y; be adduced m dtsproof thereof 

Notice IS hereby given to you under rule 6 of Order 
XXXIII that m case you may wtsh to offer any evxdence to 

dtsprove 
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d1sp10ve the paupeusm of the appllcant, you may do so on 
appearmg m th1s Co-urt on the sa1d day o£ 19 

1o 

GIVEN under my hand and the seal of the Court, th1s 
day of 19 

I uclge 

No 13 

S0TILE TO bLPE'n: OF HIS LIABILITl U~DER A Dr:CREE 

(SectiOn 145 ) 

( Tztle ) 

WHEREAS you dld on become 
of any decree wbch 

defendant m the 
passed on the 

hable as surety for the perf•>rmance 
m1ght be passed agamst the sa1d 
above su1t, and whereas a decrl3e was 

day of 19 
defendant for the payment of 
appllcatwn has been made for executiOn 
agamst you 

f:\gamst the sa1d 
, and whe1ea'S 

of the smd dec1ee 

Ta1.e nohce that you are hewby 1eqmred on 01 befme lhe 
day of 19 to show cause 

why the said dec.1ee ::.hould not be executed agamst you, and 
1f no sufficient cause shall be, w1thm the t1me Sfecrfied, 
shown to the satisfactiOn of the Court, an order £01 1ts 
executiOn w1ll be forthwith Issued m the terms oi bhe <Said 
appllcatwn 

GIVEN under my hand and the ::::.eal of the Court, th1s 
day of lU 

Judge 
No 14 
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THE SECOND SCHEDULE. 

ARBITRATION 

Arbttratton m Butts 

1. (1) Where m any smt all the parties mterested agree :'t!lr!:~aFpiy. 
that any matter m dlfference between them shall be referred ~~~e~!:: 0 

to arbitratiOn, they may, at any t1me before Judgment IS 

pronounced, apply to the Court for an order of reference 

(2) Every such apphcat10n shall be m wntmg and shall state 
the matter sought to be referred ' 

2. The arbitrator shall be appomted m such manner as may tl~~ft:~~t 
be agreed upon between the parttes 

3 (1) The Court shall, by order, refer to the arbitrator the ~~~:n~ 
matter m dtfference whtch he ts teqmred to determme, and 
shall fix such time as 1t 'thmks reasonable for the makmg of 
the award, and shall specrly such ttme m the order 

(2) Where a matter 1s referred to arbitratiOn, the Court shall 
not, save m the manner and to the extent provtdf'n m tlus 
schedule, deal with such matter m the same su1t . 

4 (1) Where the reference 1s to two or more arb1t1ators, ~~r~nce­
provxston shall be made m the order for a dtfference of optwon more, order to 

provide for 
among the arbitrators- difference or 

opinion 
(a) by the appomtment of an umptre, or 

(b) by declarmg that, rl the maJonty of the arbttrators 
agree, the dectston of the maJonty shall prevail, or 

(c) by empowermg the arbitrators to appomt an umpire, 01 

(d) otherwise as may be agreed between the parties or, 1£ 
they cannot agree, as the Court may determme 

(2) Where an umpire 1s appomted, the Court shall fix such 
time as It thmks reasonable for the makmg of his award m 
case he 1s reqmred to act 

o. (1) In any of the followmg cases, namely - Po:wer of Conn 
to aEpolnt 

(a) where the parties cannot agree wtthm a reasonable tlme :~f:~~ 
wtth respect to the appomtment of an arbitrator, or 

the 
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the person appomted refuses to accept the office of 
arbitrator, or 

(b) whe1e an arb1trator or umprre­

(z) dies, or 

(tz) refuses or neglects to act or becomes mcapable of 
actmg, or 

(m) leaves Bntlsh Ind1a m crrcumstances showmg that 
he will probably not return at an early date, or 

(c) where the arbitrators are empowered by the crder of 
reference to appomt an umprre and fail to do so, 

any party may serve the other party or the arb1trators, as the 
case may be, With a ·wntten notiCe to appomt an arbitratcr or 
umprre 

(2) If, within seven clear days after such notice has been 
served or such further hme as the Court may m each case 
allow, no arbitrator or no umpue IS appomted, as the case 
may be, the Court may, on appll{'ahon by the party who gave 
the notice, and after g1vmg the other party an opportumty of 
bemg heard, appomt an arb1t1ator or umpire or make an order 
supersedmg the arb1tratwn, and m such case shall pJ.oceed w1th 
the smt 

6 Every arbitrator 01 umpire appomted under paragraph 4 
or paragraph 5 shall have the hke poweis as 1f hrs name had 
been illSerted ill the order of reference 

7 ( 1) The Court shall 1ssue the same processes to the ra1 tieS 
and Witness whom ihe arb1t1ator or umpue desires to exanune, 
as the Court may Issue ill smts tned befoie It 

(2) Persons not attendmg m accmdance with such rrocess, 
or makmg any other default, or refusmg to gwe ihe1r eVIdence, 
or guilty of any contempt to the arbitrator or ump1re durmg the 
mvest1gatwn of t.he mattms referred, shall be subJect to the like 
disadvantages, penalties and pumshments, by order of the Court; 
on the representatwn of the arbitrator or ump1re, as they would 
mcur for the hke offences m smts tned before the Comt 

8 Where the aibitrators or the umpire cannot c,omplete 
the awa1d w1thm the per1od speCified m the order, the Court 
may, If It thmks fit, e1ther allow further time, and from hme 

to 
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to time, either before or after the exp1rat10n of the period fixed 
for the makmg of the award, enlarge such penod, or may make 
an order supersedmg the arb1trat10n, and m such case shall 
proceed With the sUit 

9 Where an umpire has been appomted, he may enter on Wherebu1mplr• 
may ar trate 

th~ reference m the place of the arbitrators,- In lien or 
arbllil'ators. 

(a) If they have allowed the appomted bme to expire with-
out making an award, or 

(b) 1f they have dehvered to the CoUit or to the umprre 
a notice m WTitmg statmg that they cannot agree 

10 Where. an award m a sUit has been made, the persons Award to be 
signed and Wilt 

who made It shall s1gn 1t and cause 1t to be filed m Court, toge-
ther With any depositiOns and documents whiCh have been taken 
and proved before them, and notice of the fihng shall be gtven 
to the part1es 

11 Upon any refe1ence by an order of the Court, the ~;!~~:!eof 
a1b1trutor or umpire may, ~Hth the leave of the CoUlt, state bu-bllr~rator& or ump o 
the award o.s to the whole or any part theteof m the form 
of a spee1al case for the opm10n of the Com t, and the Court 
shall dehver 1ts opm10n thereon, and shall order such opm on 
to be added to and to form part of the award 

12 The Court may, by order, 
a'\Vard,-

modify or correct an Power to 
modify or 
correct award 

(a) where 1t appears that a pat t of the award 1s upon o. 
matter not 1eferred to arbitratlOn and such pa. t 
can be sepa1ated from the other part and dces 
not affect the declSlon on the matte1 referi ed, or 

(b) where the award Is Imperfect m form, or contams any 
obvious error whiCh can be amended w1thout affectm.., 

.;) 

such decision, or 

(c) '\'\<here the nward contmns a clencal mistake or an error 
ansmg from an accidental shp or omiSSion 

13. The Court may also make such order as It thmks fit res- Order as ro 
pectmg the costs of the arbitration '\'\<here any queshon anses ~~g~.~i1on. 
r~spectmg such costs and the award contams no sufficient proVI· 
s10n concernmg them 

14. The 
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14 The Court may remit the award or any matter referred 
to arbitration to the reconside1atwn of the same aibltrator or 
umpue, upon such terms as It thmks :fit,-

(a) where the award has left undetermmed any of the 
matte1s referred to arbitratiOn, or where 1t deter­
mmes any matter not referred to arbitratiOn, unless 
such matte1 can be separated without a.ftectmg the 

• determmatwn of the matters referred, 

(b) whe1e the award IS so mdefimte as to be mcapable of 
execution, 

(c) where- an obJectwn to the legahty of the award IS appa· 
rent upon the face of It 

15. (1) An award renntted undei paragraph 14 becomes vmd 
on failUle of the arbitrato1 or umpll'e to reconsider It But no 
awa1d shall be set a'!Ide except on one of the followmg grounds, 
namely-

(a) coriUptwn or misconduct of the arbitrator or umpire, 

(b) either party bavmg been gllllty of fraudulent conceal­
ment of any matter whiCh he ought to have dis­
closed, or of wilfully misleadmg or deceivmg the 
arbitrator or umpire, 

(c) the award bavmg been made after the 1ssue o£ an order 
by the Court supersedmg the arbitratiOn and p10-
ceedmg With the smt 01 after the expiratiOn of the 
peuod allowed by the Court, or bemg otherWise 
mvahd 

(2) Where an award becomes vmd or 1s set aside under 
clause (1), the Court shall make an mde1 supersedmg the 
arbitratiOn and m such case shall proceed with the smt 

.Judgmenttobe 16 (1) Where the Court sees no cause to remit the award acconl.ing to 
.award or any of the matters referred to arbitration for 1eoonsidmahon 

m manner aforesaid, and no applicatiOn has been made to set 
aside the award, 01 the Court bas 1efused such apphcatwn, the 
Court shall, after the t1me fo1 makmg such applicatiOn has 
expiTed, proceed to pronounce Judgment accordmg to the award 

(2) Upon the Judgment so pronounced a demee shall follow 
and no appeal shall he from such decree except m so far as 
the decree Is m excess ot or not m accordance with the award 

' 
Order 
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Order of reference on agreements to refer 

17 (1) Where any persons agree m wntmg that any ddier- ~~P~~~to 
~nee between them shall be referred to arb1trat10n, the parties agreement to 
to the agreement, or any of them, may apply to any Court :.~k~tion 
bavmg JunsdiCtiOn m the matter to whiCh the agreement re-
lates, that the agreement be :filed m Court 

(2) The apphcataon shall be In wntmg a~d shall be num­
bered and reg.tstered as a smt between one or more of the 
-parties mterested or clatmmg to be tnterested as pla.mtlfi or 
_plamtlffs and the others or other of them as defendants or 
defenda;t, u the apphcatwn has been presented by all the 
part1es, or, u otherwtse, between the apphcant as plamt1ff and 
the ot!ter part1es as defendant<J 

(3) On such apphcatwn bemg made, the Uourt shall duect 
notiCe thereof to be gtven to all the parties to the agreement, 
other than the apphcants, reqmnng such parties to show cause, 
wtthm the t1me specified m the notiCe, why the agreement 
-should not be filed 

(4) Where no sufhe1ent cause 1s shown, the Court shall 
-order the agreement to be filed, and shall make an order of 
reference to the arbitrator appomted m accordance w1th the 
prov1stons of the agreement or, 1£ there 1s no such prov1s1on and 
the part1es cannot rugree, the Court may appomt an arbitrator 

18. Where any party to any agreement to refer to stay ofsult 

arb1tratwn, or any person clatmmg under hlm, mstltutes any ~~~a= 
smt agamst any other party to the agreement, or any person ~e::'b'«r~tl"~ 
claliDlng under hlm, m respect of any matter agreed to be 
referred, any party to such su1t may, at the earhest posstble 
opportumty and m all cases where tssues are settled at or 
before such settlement, apply to the Court to stay the smt, 
and the Court, 1£ satisfied that there 1s no suffiment reason why 
the matter should not be referred m accordance wtth the agree-
ment to refer to arbttratwn, and that the appliCant was, at the 
trme when the smt was mstttutea and still temams, ready and 
willmg to do all thmgs nece~:>saq to the proper conduct of the 
arbttratwn, may make an order staying the smt 

19. The 
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19 The f01egomg plOVlslOns, so far as they are consistent -
\Uth anv dgJ.eEment fi1ed u,1de1 patdgraph 17, shall be. 
apph<.-able to all p10ceedmgs under the order of refeten<.-e mn.Je 
by the Court under that para.:;raph, and to the award and to 
the demee followmg theteon 

' 
A1bztratwn wzthout the mterventzon uf a Court 

20 (1) Where any matter has been refE:::rred to a1b1+ratwn 
Without the mtervention of a Court, and an award has been 
made thereon, any person mterested m the award may apply 
to any Court havmg JUrisdiCtiOn over the sub)ect-mattet of the-
award that the award be filed m Court -

(2) The apphcatwn shall be m wntmg and shall be num­
bered and regtste1ed as a smt between the applicant as plamtlff 
and the other parties as defendants 

( 3) The Com t shall drrect notwe to be g1ven to the parlres­
to the arbrtratwn, other than the appbcant, reqmrmg them t<> 
show cause, Withm a trme specrfied, why the a>' ald should not 
be filed 

21 (1) Where the Court rs satrsfied that the matter hM 
been 1eferred to mbrttatwn and that an award has been m'lde 
thereon, and where no gro•md such as rs mentwned or 
referred to m pa1agraph 14 or para;:;Taph 15 rs p10ved, the Court 
shall order the av; ard to be filed and shall proceed to pronounce 
JUdgment accordmg to the awatd 

(2) Upon the Judgment so pronounced a decree shall 
follow, and no appeal shall he from such decree except m so 
fa1 as the decree Is m excess of or not m accordance wrth the 
award 

22 The last thrrty-seven words o£ sectwn 21 of the 
1 

or 
187

-r 
SpeCific Rehef Act, 1877, shall not apply to any a,.,.reement 
to refer to arb,tratiOn, or to a11y a\>ard, to v;h1ch the ;rovrs101s 
of thts schedule apply 

23 The formb set fmth m the Append!'<, ~1th such 
vanatrons as the Circumsbnces of each case reqmre shall be 
Issued for the respect1ve purposes therem mentioned ' 
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APPENDIX 

No 1 

APPLICATION FOR AN ORDER OF REFERE"\CE 

(Tttle of suzt ) • 

1 Thts swt ts mstltuted for (state nature of cla,m) 
2 The mntter m d1fference between the parttes IS (state 

matter of dzfference) 
3 The applicants bemg all the parties mterested have agreed 

that the matter m d1fference bet>\ een them shall be referred to 
arbttratwn 

4 The apphcants therefore apply for an order of 
reference 

Dated the day of 19 

A B 
a n 

NoTE -If the part1es are agreed as to the arbttrators, 1t 
should be so stated 

No 2 

ORDER OF llEFERE~CE 

(Tttle of suzt ) 
UPON readmg the apphcat10n prestnted on the 

-day of 19 1t IS ordered that the follo~nng 
matter m dille1ence ar1smg m th1s E>mt, namely -

bo referred for determmahon to X and Y, or m case of thetr 
not agreemg then to the determmat10n of Z, who ts bert-by 
appomted to be umptre, and suc,b arbttrators are to make 
the1r award m wrthng on or before the day of 

19 , and In case of the said arbitrators .u.ct agreemg 
m an award the satd umpire 1s to make hts award m wr1tmg 
Wlthm ' months aftE-r the t1me dur1ng "h~ch 1t ts 
w1thm the power of the arbitrators to make an award shall have 
~eased / 

L1be1ty 
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Liberty to apply 
GIVEN under my hand and the seal of the Court, th1s 

day of 19 
Judge 

No 3 

ORDER FOR APPOINTMENT OF NEW ARBITRATOR 

(Tttle of sutt) 

WHEREAS by an order, dated the day of 
19 [state order of reference and death, refusal, etc , of 
arbttrator], 1t 1s by consent ordered that Z be appomted m 
the place of X (deceased, or as the case may be) to act as 
arb1trator With Y, the survwmg arbitrator, under the sa~d 
order, and It 1s ordered that the award of the srud arbitra-
tors be made on 01 before the day of 
19 

GrvEN under my hand and the seal of the Court, th1s 
day of 19 

No 4 

SPECIAL CASE 

(Tztle of swt ) 

Judge 

In the matter of an arb1tratwn between A B of 
and C D of , the followmg spee1al case 1s stated for 
the opmwn of the Court _ 

[Here state the facts conczsely ~~ numbered paragraphs] 
The questions of law for the opmlOn of the Court are -
Fust, whether _________________ _ 

Secondly, whether _______________ _ 

x, 
y 

Dated the day of 19 

No 5 
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No 5 

AwARD 

(Tttle of suJt ) 

In the matter of an arbitratiOn between A B of 
and 0 D of 

WHEREAS m pursuance of an order of reference made by 
cthe Court of and dated the day 
of 19 the followmg matter m difference 
between A B and 0 D namely, ----------

has been referred to us for determmat10n, 
Now we, havmg duly considered the matter referred to us 

do hereby make our award as follows -
We award 

(1) that---------------­

{2) thnt -----------------
Dated the day of 19 

X 
y 

THE THIRD SCHEDULE. 
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(The Thtrd Schedule Executwn of Decrees by Collector• ) 

THE THIRD SCHEDULE. 

EXECUTION OF DECREES BY COLLECTORS 

1 Where the e:Aecutwn of a decree has been t1ansfened to 
the Collector under sectwn 68, he may-

(a) ptoceed as the Court would proceed when the sale of 
Immoveable property IS postponed m order to enable 
the Judgment-debtor to raise the amount of thE:' 
decree, or 

(b) raise the amount of the decree by lettmg m perpetwty .. 
or for a term, on payment of a premmm, or by 
mortgagmg, the whole or any part of the property­
ordered to be sold ,'or 

(c) sell the property ordered to be sold or so much thereof 
as may be necessary 

2. Where the execution of a decree, not bemg a decree 
o1dermg the sale of rmmoveable property m pursuance of a 
contract spemfically affectmg the same, but bemg a decree 
for the payment of money m satisfaction of whiCh the Court 
has ordered the sale of 1mmoveable property, has been so 
transferred, the Collector, lf, after such mqlilry as he thmks 
necessary, he has reason to beheve that all the habiht1es of 
the Judgment-debtor can be discharged without a sale of the 
whole of h1s ava1lable 1mmoveable property, may proceed a.s­
heremafter proVIded 

3 (1) In any such case as 1s referred to m paragraph 2, 
the Collector shall pubhsh a notice, a1lowmg a penod of stxty­
days from the date of Its pubhcatwn for compliance and callmg 
upon-

450 

(a) every person holdmg a decree for the payment of 
money agamst the Judgment-debtor capable ot 
execut10n by sale of h1s Immoveable propel ty and 
whwh such decree-holder desrres to have so executed, 
and every bolder of a decree for the payment of 
money m execut10n of whiCh proceedmgs for the­
sale of such prope1 ty are pendmg, to produce before 
the Collector a copy of the decree, and a certificate­
from the Court whiCh passed or 1s executmg the 
same, declarmg the amount recoverable thereunder; 

(b) every-
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(b) every person havmg any claun on the sa1d property 
to subm1t to the Collector a statemE:>nt of such clrom, 
and to produce the documents (lf any) by whiCh It 
1s eVIdenced 

(2) Such not1ce shall be pubhshed by bemg affixed on a 
-eonsp1cuous part of the Court-house of the Court which made 
the ongmal order for sale, and 1n such other places (lf any) 

<SB the Collector thmks fit, and where the address of any such 
decree-holder or cla1mant 1s known, a copy of the not1ce shall 
be sent to him by post or otherwise 

4 (1) Upon the expirat1on of the sa1d per1od, the Collector AmOllllt or 
shall appomt a day for heann.g any representatiOns wh1ch ~he ~:='nt~r 
audgment-debtor and the decree-holders or claimants (lf any) ~~be 
may desire to make, and for holdmg such mquiry as he may :g~ =':,. 
deem necessary for mformmg himself as t() the nature an_d :h:f:'ble for 

-extent of such decrees and cla1ms and of the Judgment-debtor s aatlafaotlon. 

tmmoveable property, and may, from t1me to t1me, adJourn 
such heanng, and InqUirY 

(2) Where there 1S no d1spute as to the fact or extent of 
the habihty of the JUdgment-debtor to any of the decrees or 
cla1ms of whiCh the Collector IS mformed, or as to the relat1ve 
pnont1es of such decrees or cla1ms, or as to the hab1hty of 
any- such property for the satisfact10n of such decrees or claims, 
the Collector shall draw up a statement, spe01fymg the amount 
to be recovered for the discharge of such decrees, the order In 
whiCh such decrees and claims are to be satisfied, and the 1m• 
moveable property available for that purpose 

(3) Where any such d1spute ans'es, the Collector shall refer 
the same, w1th a statement thereof and h1s own opm10n thereon, 
to the Court whiCh made the or1gmal order for sale, and shall, 
pendmg the reference, stRy proceedmgs relatmg to the subJect 
thereof The Court shall dispose of the d1spute If the matter 
thereof 1s Withm Its JunsdlCtron, or transmit the case to a 
eompetent Court for d1sposal, and the final deciSIOn shall be 
commurucated to the Collector, who shall then draw up a state­
ment as above prov1ded m accordance w1tli such dems10n 

5. The Collector may, mstead of h1mself 1ssumg the not1ces Wb 1ltriR 
and holdmg the mquiry required by para!rraphs 8 and 4 draw eo:: D t t L 

0 
' may luue !Up a B a emeno speclfymg the circumstances of the JUdgment· notices and 

-debtor and of his unmove~ble property so far as they are hold tnqllk7• 

known 
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known to the Collector or appear m the records of ills office, and. 
forward such statement to the District Court, and such Court 
shall thereupon Issue the notices, hold the mqmry and draw 
up the statement reqmred by paragraphs 3 and 4 and transmn;. 
such statement to the Collector 

6 The decision by the Court of any dispute arismg under 
paragraph 4 or paragraph 5 shall, as between the parties thereto. 
have the force of and be appealable as a decree 

7 (1) Where the amount to be recovered and the property 
available have been determmed as provided m paragt.aph 4 or 
paragraph 5, the Collector may,-

(a) If It appears that the amount cannot be recovered 
without the sale of the whole of thE'! property 
available, proceed to sell such property, or, 

(b) If 1t appears that the amount With mterest (If any} 
m accordance With the decree, and, when not 
decreed, w1th mterest (If any) at such rate as he­
thmks reasonable, may be recovered Without such 
sale, raise such amount and mterest (notWithstand­
mg the origmal order for sale)-

(t) by lettmg m perpetmty or for a term, on payment 
of a prermum, the whole or any part of the said 
property:, or 

(n) by mortgagmg the whole or any part cf suc.h 
property, or 

(m) by selling part of such property, or 
(w) by lettmg on farm, or managmg by mmself or­

another, the whole or any part of such property 
for any term not exceedmg twenty years from 
the date of the order of sale , or 

(v) partly by one of such modes, and partly by another 
or others of such modes 

(2) For the purpose of managmg the whole or any part 
of such propm ty, t~e Colle_ctor may exermse all the powers ot 
Its owner 

(3) For the purpose of lillprovmg the saleable valut> of the 
property avrulable or any part thereof, or rendermg It more 
smtable for lettmg or managmg, or for preservmg the property 
from sale m satisfaction of an mcumbrance, the Collector may 
discharge the claim of any mcumbrancer wh1ch has becoire 
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pa;}able 



OF 1908 ] Ozvft Procedure 

(The Th1rd Schedule E:x:ecutwn of Decrees by Collectors ) 

payable or compound the claun of any mcumbrancer whether 

1t has become payable or not, and, for the purpose of proVldmg 
funds to effect such discharge or composition, may mortgage, 
let or sell any portton of the property which he deems suffi· 
Cient If any d1spute arises as to the amount due on any 
mcumbrance w1th which the Collector proposes to deal under 
thls clause, he may mstitute a smt m the proper Court, either 
m lus own name or the name of the JUdgment-debtor, to have 
an account taken, or he may agree to refer such dispute to the 
dec1s1on of two arbitrators, one to be chosen by each party, or 
of an umptre to be named by such arbitrators 

( 4) In pr~ceedmg und~r this paragraph the Collector shall 
be subJect to such rules consistent w1th tlus Act as may from 
tune to tune, be made m thls behalf by the l(Provmc1al Govern-
ment] 

8. Where, on the exprrat10n of the lettmg or management =~~'f.l 
under paragraph 7, the amount to be recovered lias not been any> aner 

b 
lettfngor 

reahzPd', the Collector shall notrly the fact 1ll wntmg to t e management. 
Judgment-debtor or h1s representative m mterest, sta.tmg at 
the same trme that, rl the balance necessary to make up the 
said amount IS not paid to the Collector Withm s1x weeks from 
the date of such notice, he will proceed to sell the whole or a 
sufhcient part of the said property, and, rl on the exprrat10n of 
the said SIX weeks the said balance' 1s not so paid, the Collector 
shall sell such property or part accordmgly 

9. (1) The Collector shall, from t1me to time, render to the CoUectorto 
Court whiCh made the or1gmal order for sale an account of all fgn8::count 
momes whiCh come to his hands and of all charges mcurred 
by bun m the exermse and performance of the powers and 
duties conferred and Imposed on him under the proVlsions of 
this schedule, and shall bold the balance at the disposal of the 
Court 

(2) Such charges shall mclude all debts and liabilities from 
time to t1me due to 2[the Crown] m respect of the property or 
any part t.hereof, the rent (If any) from trme to tune due to a 
superiOr holder m respect of such property or part, and, u the 
Collector so directs, the expenses of any Witnesses summoned by 
him 

(3) The 

1 These words were substttuted for the words " Local Government " by 
para. 4 of the Government ofinrua. (Adaptation of Inman Laws) Order, 1937, 

1 These words were substituted for the words " the Government " by 
para 3 and Soh I, tlml 
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(3) The balance shall be apphed by the Court-
(a) m proVldmg for the mamtenance of such members of 

the Jud-gment-debtor's fannly (rl any) as are 
entttled to be mamtamed out of the mcome of the 
pwperty, to such amount m the case of each mem­
ber as the Court thmks fit, and 

(b) where the Collector has proceeded under paragraph 1, 
m sat1sfactwn of the or1g1nal decree m executlon of 
wllich the Court mdered the sale of Immoveable 
property, or otherw1se as the Court may under sec-
twn 73 direct, or • 

(c) where the Collector has proceeded under paragraph 
2,-

(z) m keepmg down the mterest on mcmmbrances on 
the property, 

(zt) whe1e the Judgment-debtor has no other suffi.01ent 
means of subsistence, m providmg for ills subsiS­
tence to such amount as the Court thmks fit, and 

(m) m dischargmg rateably the cla1ms of the orJ€1D.al 
decree-holder and any other dec1ee-holders Vlho 
have complied w1th the sa1d not10e, and whose 
claims were mcluded m the amount ordered to be 
recove1ed 

(4) No othe1 holder of a decree for the payment of money 
shall be ent1tled to be pa1d out of such property or balance 
until the decree-holders who have obtamed such o1der have 
been satisfied and the residue (u any) shall be paid to the 
Judgment-debtor or such other person as the Court d1rects 

b:al:n~:~!3 10 Where the Collector sells any prope1ty under thts 
schedule, he shall put 1t up to pubhc auctwn m one or more 
lots, as he thmks fit, and may-
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(a) fix a reasonable reserved pnce for each lot, 

(b) adJourn the sale for a reasonable time whenever. for 
reasons to be recorded, he deems the adJournment 
necessary for the purpose of obtammg a fatr pnce 
for the property, 

(c) buy m thE' property offered for sale, and re-sell the 
same by pubhc auctwn or pnvate contract as he 
thmks :ht 

11. (1) So 
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11 (1) So long as the Collector can exercise or perform 1n ::S~a'h~C::Wa 
respect of the Judgment-debtor's Immoveable property, or any ~Jt!~~ 
part thereof, any of the powers or duties conferred or Imposed :fci;e~=~~ 
on hrm by paragraphs 1 to 10, the Judgment-debtor or his repre- ~~~~ 
sentative m !nterest shall be mcompetent to mortgage, cha1ge, 
lease or ahenate_, such property or part except w1th the wntten 
permissiOn of the Collector, nor shall any C1vll Court 1ssue any 
process agamst such property or part m executiOn of a decree 
for the payment of money 

(2) Dunng the same perwd no ClVll Court shall Issue any 
process of executiOn either agamst the JUdgment-debtor or 
his property m respect of any decree for the satisfaction 
whereof proVIsiOn has been made by the Collector under 
paragraph 7 

(3) The same penod shall be excluded m calculatmg the 
penod of lrmitatwn apphcable to the executiOn of any decree 
affected by the provisions of th1s parrugraph m respect of any 
remedy of whiCh the decree-holder has been temporanly 
deprived 

12. Where the property of whiCh the sale has been ordered ~~:;:S~:,pertr 
1s Situate m more distncts than one, the powers and duties ~~~veral 
conferred and Imposed on the Collector by paragraphs 1 to 10 
shall be exermsed and performed by such one of the Collectors 
of the sa1d d1stncts as the ::.[Provmc1al Government J may by 
general rule or speCial order d~rect 

13. In exermsmg the powers conferred on h1m by parag.aphs Powers of 
1 to 10 the Collector shall have the po"'ers of a ClVll Court to ~~trr to 
compel the attendance of part1es and witnesses and the pro due- a:f:'tooe anli 
twn of documents • ~ P n. 

THE FOURTH SCHEDULE, 
1 

These words were substituted for the words " Local Government " bY 
para 4 of the Government of Inwa. (Adaptat1on of Inwan Laws) Ordfr, 1937 
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THE FOURTH SCHEDULE. 

(See sectwn 155) 

ENACTMENTS AMI\NDED 

1 2 3 4 

'Year No Short txtle Amendment 

1870 VII The Court fees Act, 1870 In article 1 of Schedule I, after 
the word " plamt " the words 
" written statement pleadmg a. 
set off or counter cla.un " and 
after the word " Act " the 
words " or of cross-obJection " 
shall be mserted 

4li6 

From a.rtiC'le 11 of Schedule II 
the words " from an order 
reJectmg a plamt or " shall be 
onntted 

For the entry m the first column 
of Schedule II relatmg to 
artxcle 19 the followmg entry 
shall be substituted, namely -

" Agr~ement m writmg sta.t­
mg a quest10n for the 
opxruon of the Court 
under the Code of Civil 
Procedure, 1908 " 

TH.E FIFTH SCHEDULE 
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(The Ftfth Schedule Enactments repealed ) 

THE FIF'PH SCHEDULE 

[Enactments repealed ] Repealed by s 3 and Schedule II of 
the Second Repealtng and Amenthng Act, 1914 (17 of 
1914) I 

APPENDIX I. 
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APPENDIX I. 

RULES MADE BY THE IDGH COUR.C OF JUDICATURE 
AT FORT WILLIAM IN BENGAL UNDER SECTION 
122 

ORDER I 

Rule 8 

In sub-rule (1) fo1 the [i1st sentenc,e c-ommenung wtth tl!P 
words "Where there are" and endmg wzth "persons so m­
terested" substttute the followwg -

"Where there are numerous persons havmg the same 
mterest m one smt, the Court may dll'ect that one 
or more such persons may sue o;r be sued, or may 
defend, m such smt, on behalf of, or for the benefit 
of, all persons so mterested " 

{NotificatiOn No 3905-G , dated the 2nd Apr1l, 1938 ) 

ORDER IV 
Rule g 

Insert the f()Jllowmg words after the words "partteulats of 
every smt" -

"except smts tr1able by a court mvested w1thm the Junsdlc­
tlOn of a Court of Small Causes under the Provmc1al 
Small Cause Courts Act, 1887 '' 

The rule w1ll come mto ope1at1on on and from the 1st J anua.ry 
1939 ' 

(Notzficatwn No 8579-G , dated the 26th July, 1938) 

0IWhR V 

Bule 5. 
Insert the words "for the ascertamment wheLhf't the smt 

W1ll be contested" after the words " 1ssues only ' 

(Notzftcatwn No 12421-G, dated the 25th August, 1927) 

Rules 15 and 1 "/ 

Cancel rules 15 and 17 and substztute therefor the 
followmg-

"15 Where m any smb the defendant 1s absent from hta 
residence at the time when c:erv1ce 1s sought to be effected on 
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(Rules made by the Hzgh Court of Judtcature at Fort Wzllzam 
m Bengal under Sectzon 1£2) 

0RDE:a V -contd 

him thereat and there 1s no hkehhood of hls bemg found thereat 
Withm a reasonable tune, then unless he has an agent 
empowered to a-ccept service of the summons on his behalf, 
serviCe may be made on any adult male member of the fam1ly 
of the defendant who IS residmg \\ 1th h1m 

Provided that where such adult male member has an mteres~ 
m the SUlt and such mterest 1s adverse to that of the defendant, 
a summons so served shall be fleemed for the purposes of the 
third column of Art1cle 164 of Schedule I of the LimitatiOn 
Act, 1908, not to have been duly served 

E:rplana"b:l.on -A se,.vant IS not a member of the family 
Withm the mec:l.llmg oi this rule " 

"17 Where the defendant or hls agent or such other 
person as aforesa1d refuses to s1gn the acknowledgment, or 
where the defendant IS absent from his res1dence at the t1me 
when service 1s sought to be etlectf'd on him thereat and there 
1s no likelihood of hls bemg found thereat w1thm a reasonable 
tune and there Is no agent empowered to accept serVlce of the 
summons on h1s behalf, nor any other person upon whom 
serVl<..e can be made, the servmg officer shall affix a. copy of 
t:he summons on the outer door or some other consp1cuous part 
of the house m whlch the defendant ordmarliy res1des or 
carnes on busmess or personally works for gam, and shall then 
return the or1gmal to the Court from wh1eh 1t was 1ssued, w1th 
a report endorsed thereon or annexed thereto statmg that he 
has so affixed the copy, the crrcumstan~es under wluch he dxd 
so, and the name and address of the person (1f any) by whom 
the house was Identified and m whose presence the copy was 
affixed " 

(Nottficatwn No 10428-G , dated the 25th July, 1928) 

RulB 19 

Cancel rule .19 and substttute therefor the followtng -
"19 Wh&re a summous IS returned under rule 17, the C"ourt 

shall, rl tbe return under that rule has not been verified by 
the declaration of the servmg othcer, and may, Jf 1t has been 
so venfi.ed, examme the servmg officer, on oath, or cause h1m 
to be so f'xammed by another Court, touC'hmg h1~ proceedmgs, 

a.nd 
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ORDER V -concld 
and may make ~:.uch further mqUlry m the matter as 1t thmks 
:ht and shall either declare that the summons has been duly 
E.e;ved 01 order such serviCe as 1t thmks fit " 

(Nottjtcatzon No 10428-G , dated the 25th July, 1928) 

Rule 19A 
Insert the followzng after rule 19 
"19 A A declaration made and subscnbed by a servmg 

officer shall be received as eVidence o£ the facts as to the semce 
or attempted serVice of the summons " 

(Notrficatwn No 10428-G , dated the 25th July, 1928) 

ORDER VI 
Rule 14A. 

Insert the followmg after rule 14 - .. 
"l4A Every pleadmg when filed shall be accompamed by 

a statement m a prescribed form, signed as provided m rule 
14 of this Order, o£ the party's address :t;_or serviCe Such 
address may from time to time be -changed by lodgmg m Court 
a form duly filled up and statmg the new address of the party 
and accompamed by a verified peht1on The address so given 
shHll be called the regtstered address of the party and .:;hall, 
until duly changed as aforesaid, be deemed to be the address 
..,f the pdrly for the purpose of serviCe of all processes m the 
sUit or m any appeal from any decree or order therem made 
and fm the purposes of executwn, and shall hold good subJect 
as aforesaid for a peuod of two years, after the 'final determma· 
tlon of the cause or matte1 Semce of any process may be 
effected upon a party <Lt hts reg1c::tered address m hke manner 
m all respects as though such party rec;;1ded thereat " 

(Notzficatwn No 10428-G, dated the 25th July, 1928) 

ORDER VII 
Rule 3 

After rule 3, add the words -

"A.nd where the area 1s mentioned, such descnpt10n shall 
further state the area accordmg to the notatwn used m the 

record 
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ORDER V1I--contd 

record of settlement or survey, With or Without, at the option 
.of the party, the same area m terms of the local measures " 

(Rule No 11 of 1918) 

Rule 9 

Cancel claus8 (1) and substatute therefor the followmg -
"(1) The plamb.ff shall endorse on the plamt, or annex 

thereto, a hst of the documents (u any} which he has produced 
along With It 

(lA) The plamtlff shall present with his plamt -
(t) as manj coptes on plam paper of the plamt as there 

are defendants, unless the Court by reason of the 
length of the plamt or the number of the defend­
ants, or for any other sufficient reason, permtts 
him to present o. hke number of conctae statements 
of the nature of the cla1m ma.de, or of the rehef 
claimed m the SU1t, m whtch case he shall present 
such statements, 

1 [ (u) draft forms of summons and fees for the sernce 
thereof]" 

(Notzficatton No 10428-G , dated the 25th July, 1928) 

Rule 11 
Add the followmg as clause (e) -
"(e) Where any oi the proVISions of rule 9 (ZA) IS not 

<lOmphed w1th 9.nd the plamtlff on bemg requtred by the Court 
to comply therewith w1thm a ttme to be fixed by the Court, 
:fails to do so '' 

(Nottftr.,cttlon No 10428-G , dated the 25th July, 1928) 

ORDER IX 
Rule 9 

(a) Renumber sub-rule (2), as ;ub-rule (3) af!d msert therern 
-ttfter the words ''notice of the apphcatton," the u•ords "V~-tth a 
eopy thereof (or conmse statement aa the case may be) " 

(b) Insert 

'Subet1tuted by Nohficatton No 3516 G , dated the 3rd February 1933 
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ORDER IX-contd 

(b) Insert the Jollowmg as sub-rule (2) 

'' (2) The plamtdf shall, for service on the Opposite Part1es,. 
present along With his apphcat10n under th1s rule elther-

(t) ~s many copies thereof on plam paper as there are 
Opposite Partie~>, or, 

(u) If the Court by reason of the length of the apphcatwn 
or the number of Opptlsite Parties or £01 any other­
suffiCient reason grants permiSSIOn m th1s behalf, a. 
hke number of conc1se statements ,. 

Rule 13 
Renumbe1 Rule 13, as Rule 13 (1) and add the followmg a1 

Rule 13 (2) -
'' (2) The defendant shall, for service on the Opposite Party. 

present along With his apphcat10n under this rule either-

(t) as many copies thereof on plam paper as there ar& 

Opposite Parties, or, 
(tt) lf the Court by reason of the length of the apphcatwn or 

the number of Opposite Part1es or for any other 
suffiment reason grants permiSSion m this behalf, ~ 
hke number of coniCise statements '' 

RuLe 14 

Canc(jl the word "thereof" and substttute therefor the (ollow-
mg words - 1 

"toget'her With a ·copy thereof (or conmse statement as the 
case may be) " 

(Notzficatwn No 3516-G , dated the 3rd February, 1933 ) 

ORDER XVI 
Rule 2 

Cancel clauses (1) and (2) and substttute therefor the follow­
mg-

" (1) The Court shall fix m respect of each summons such 
a c:um of money as appears to the Court to be suffic1ent to 
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ORDER XVI-rontd 

• <lefray the t1a\ellmg and other expenses oi the person sum-
moned m passmg to and from thE' Court m wh1ch he 1s reqm.red 
"to attend, and for one day's attendance 

(2} In hxmg such an amoui't the Ccurt mav, m the case of 
-any person summoned to g1ve evidence as an expert, allow 
Teasonable remuneratiOn for the time o.ccupied both 1n giVIng 
E:Vldence and m performmg an;> work of an expert character 
neces'>ary for the cac:;e " 

(Nottficatton No 10428-G , dated the 25th July, 1928) 

Rule 3. 

Cancel rule 3 and substttute therefor the followmg -
"3 The sum so fixed -;hall be tenderrd to the person sum· 

moned, at the time of servmg the summons, 1£ It can be served 
{>ersonally '' 

(Nottjtcatton No 10428-G , dated the 25th July, 1928) 

Rule 4. 
Cancel clause (1) a?Hl subatttute tl1erejor the foll(lwzng 
" ( 1) Where It appears to the Court or to such officer as 1t 

.appomts m this behalf that thf' sum so fixed JS not suflimenb 
.to cover such e~penses or reasonable remuneration the Court 
may direct such further sum to be paid to the person sum­
moned as appears to be necessaryo on that account, and m case 
'Of default m payment, may order such sum to be leVIed by 
.attachment and sale of the moveable property of the party 
"Obtammg the summons, or the Court may discharge the p«:>rson 
-summoned, w1thout requmng h1m to give evidence, or may 
both order such levy and discharge such person as aforesaid '' 

(Nottficatto11, No 10428-G , dated the 25th July, 1928) 

Rule 7A 
Insert tht1 followrng after rule 7 -

"7A (i) Except where It appears to the Court that a sum­
mC'Ins under this Order should be served by the Court in the 

samE' 
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ORDER XVI-contd 

• same manner as a summons to a defendant, the Court shall 
make over for service all sum;monses under tills Order to the 
party applymg the1efor l'he service shall be effect€d by or 
on behalf of such party by dehvermg or tendermg to the 
witness m person a copy thereof signed by the Judge or such 
officer as he appoillts ill tills behalf and sealed With the seal 
of the Court 

(u) Rules lb and lb of Order V shall apply to summons 
personally served under this rule, as though the person effect­
mg semce were a servmg officer 

(ttt) If such summons, when tendered, 1s refused or If the 
person served refuses to sign an acknowledgment of semce 
01 lf for any reason such summons cannot be served personally, 
the Court shall, on the applicatiOn of the party, re-Issue such 
summons to be served by the Court ill hke manner as a sum­
mons to a defendant '• 

(Nottfi<;atwn No 10428-G , dated the 25th July, 1928) 

Rule 8 

Cancel rule 8 and substztute therefor the followmg -

'8 (1) Every bummons under tills Order not bemg a sum­
mons made over to a party for serviCe under rule 7A (t) of 
~hl!, Orde1, ~hall be served as nea1ly a:. may be ill the Eame 
manner as a summons to a defendant, and the rules m Order 
V as to proot of service shall apply thereto 

(2) The party applymg for a summons to be served under 
tills rule shall, before the summons lb aranted and w1thm a 
penod to be fixed, pay mto Court the su~ fixed by the Court 
under rule 2 of this Order '' 

(Nottfioatwn No 10428-G , dated the 25th July, 1928 ) 

Rule 21 

Cancel rule 21 and substdute therefor the followmg -

"21 (1) When any party to a smt IS reqmred by any other 
party thereto to give evidence, or to produce a document the 
provisions as to Witnesses shAll apply to h1m so far as apphdable 
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(Rules made by the Htgh Court of Jud1cature at Fort Wilham 
m Bengal under Sect.on 122) 

ORDER XVI-concla 
(2) When any party to a swt giVes eVtdence on b.J.s own 

be);talf, the Court may m 1b~, discretion perllllt hun to mclude 
as costs m the swt a sum o£ money equal to the amount payable 
for travellmg and other expenses to other Witnesses m the 
case of srmJ.lar standing " 

(Notajwataon .No 15264~G , dated the 11th November, 1927) 

ORDER xvm 
Rule 2.\ 

Insert the followmg as rule 2A -

I 

'2A Notw1thstandmg anythmg contamed m clauses {1) 
and (2) of rule 2, the Court may for suffiment reason go on 
With the hearmg, although the eVtdence of the party havmg 
the nght to begm has not been concluded, and may also allow 
e1ther party to produce any Witness at any stage of the swt " 

(Nottficatwn No 1516'i~G , dated the 8th NovPmber, 1927 1 
1 

ORDER XXI 
Rule 1 

For Rule 1, substtfute the followmg -
" 1 (1) All money payable under a decree shall be pa1d as 

follows, namely -

(a) By depostt m or by postal money order sent to the 
Court whose duty 1t JS to execute the decree, or 

(b) Out of Court to the decree~holder, or 

(c) Otherwtse as the Court whtch makes the decree directs 
(2)(a) Where any payment 1s made under rlause (a) of 

sub-rule (1) notwe of such payment shall be g1ven 
to the decree-holder 01 the person m whose favour 
the order 1s made 

(b) The cost of giVIng such notice c;hall be borne by 
the person maknlg payment who shall have the 
opt10n of havmg the not1ce servE'd etther by a 
process-server of the Court or by regtstered post 
No such notice shall 1ssue nnhl the said cost shall 
have been patd " 

(Nottficatton No 1379-G , dated the 8rd February, 2938) 

Rule 16 
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ORDER XXI-contd 

Rule 16 

In the first provrso, cancel the words "and the decree shDll 
not be executed unt1l the Court has heard therr ob]ect10ns (lf 
>~:my) to 1ts execut10n" and substttute therefor the followmg 
words-

"and unhl the Court has heard therr obJections (rl any) the 
dee1ee shall not be executed PI!OVlded that rl, Wlth the apphca.. 
t10n for execution, an affidavit by the transferor admittmg the 
tran~fer or an mstrument of transfer duly registered be filed, 
the Court may proceed with the necut10n of the decree pendmg 
the heanng of such obJE'I!tlons '' 

Rule 17 
In sub-rule (1), cancel the words "the Court may reJect 

the apphcat10n, or may allow the defect. to be remeru.ad then 
and there or Wlthm a t1me to be fixed by It" and substttute 
therefor the followmg words -

"the Court shall allow the defect to be remerued then and 
there o.r withm a trme to be fixed by 1t If the defect IS not 
l'emedied w1thm the time fi"\:ed the Court may reJect the apph­
ocatlOn " 

Rule 22 

Add the followmg as sub-rule (3) 

"(3) Om1sston to Issue a notice m a casa where notwe IS 

l'eqmred under sub-rule (1), or to record reasons m a case where 
notice IS d1spensed Wlth under sub-rule (2), shall not affect the 
]UrlsdiCtlon of the Court m executmg the decree ' 

Rule 24 
Add the followmg to sub-rule (3) -
"and a day shall also be spemfied on or before whiCh 1t shall 

be returned to the Court " 
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an Bengal under Sectton 122) "" 

OnnEn XXl-contd. 

Rule 26 
In sub-rule (3), cancel the words "the Court may requll'& 

such secunty from, or tmpose such cond1t10ns upon, the JUdg­
ment-debtor as It thmks fit" and substitute therefor the follow­
mg words-

"the Court shall requll'e secunty from the JUdgment-debtor 
unless sufficient cause 1s shown to the contrary " 

Rule 31 .. 
Substdute the u,ords "three months" for the u,ords ' 1srt 

months" m sub-rules (2) and (3) 

Rule 82 

Substttute the words "three months" for the words "one 
year" m sub-rule (3) 

Rule 19 
Omtt the words "m the mVll pr1son" m sub-rule (6) 
(Notzficatzon No. 3516-G , dated the 8rd February, 1933) 

Rule 43 

Rule 43, shall read as follows -
" 43 Where the property to be attached 1s moveable property. 

other than agncultural produce, m the possession o1. the Judg­
ment-debtor, the attachment shall be made by actual se1zure. 
and, save as otherwise prescribed, the attachmg office1• shall 
keep the property m h1s own custody or m the custody of on& 
of h1s subordmates, and shall be responsible for the due custody 
thereof 

Prov1ded that wh'en the property seized does not, m th& 
opimon of the attachmg officer, exceed twenty rupees m valuA 
or 1s subJect to speedy and natural decay, or when the expense 
of keepmg It m custody IS hkely to exceed Its value, the attach­
mg officer may sell It at once " 

(Nottficatwn No 25585-G , dated the 3rd November, 1933) 
Rul~ 45 
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ORDER XXI-oontd. 

Rule 4.5 

Add the fullowmg to aub rule (1) -
"and the apphcant shall depOblt m Cotn.J such sum as the 

Court shall requll'e m order to defray the cost of watchmg or 
tendmg the crop till such trme " 

(Nottficatwn No 3516-G , dated the 3rd February, 1933) 

Rules 4.6(A) to 4.6(H) 

Add the followmg after,Rule 4.6 -
46(A) The Court may m c.ase of a debt, other than a debt 

secured by a mortgage or a rcha.rge or by a negot1able mstru­
ment, "\\hlCh has been attached under rule 46 or 51 of tills 
order, upon the applicatiOn of the attachmg cred1tor, 1ssue not1ce 
to the garnrshee hable to pay such debt calling up.on h1m e1ther 
to pay mto Court the debt due from hrm t.o the Judgment­
debtot or so much thereof as may be suffie1ent to satisfy the 
decree and costb of e.:Aecutwn, or to appear and show cause 
why he should not do so 

Prov1ded that r£ the debt m respect of wh1ch the apphcatlon 
aforesa1d 1s made 1s 1n respect of a sum of money beyond the 
pecumary JurlsdiCtwn of the Court, the Court shall send the 
execut1pn case to the Court of the D1stnct Judge to whiCh the 
sa1d Court 1s subordmate, and thereupon the Court of the 
Du,tuct Judge or any other competent Court to wbJ.ch 1t may 
be t1 ansferred by th~:~ lJtstnct Judge will deal with It m the 
same manner as lf the case had been ongmally mstituted m 
that Court 

Such apphcatlon shall be made on affidaVIt verlfymg the 
facts alleged and statmg that m the behef of the deponent 
the garmshee 1s mdebted to the Judgment-debtor 

46(B) Where the ga1mshee does not forthWith pay mto 
Court the amount due from hrm to the Judgment-debtor or so 
much thereof as 1s suffiCient to sat1sfy the decree and thE:\ coats 
of executwn C\t' does not appear and show cause m answer to 
the not1ee, the Court may order the garmshee to comp}y w1th 
the terms of such nottce, and on such order execut10n may 
Issue as though such order were a decree acramst h1m 

>:> 

46(C) 
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46(0) Where the garrushee dtsputes habthty, the Court 
may order that any Issue or question necessary io.r the deter· 
mmat10n of hability shall be tr1ed as 1f It were an 1ssue m a 
stut, and upon the dt>termmat1on of such 1ssue shall make such 
order or orders upon the part1es as may seem JUSt 

46(D) Where 1t Is suggested or appears to be probable that 
the debt belongs to so.me third person or that any thtrd person 
has n hen or charge on, or other mterest Jn, such debt, the 
Court may order such th1rd person to appear and state the 

..nature and parttc.ulars of h1s cla1m (If any) to such debt and 
prove the same 

46(E) After hearmg such tmrd person and any other person 
or persons who may subsequently be ordered to appear, or 
where such third or other person or persons do not appear when 
so ordered, the Court may make such order as 1s herembefore 
prov1ded, or such other order Qr orders upon such terms, 1f any, 
w1th respect to the hen, cha.rge or mterest rl any of such thtrd 
or other person as may seem fit and proper 

46(1:1') Payment made by the garnishee on a not1ce under 
rule 46 (A) or under any such order as aforesaid shall be vahd 
d1~:~charge 'to h1m a.s agamst the JUdgment-debtor and any 
other p.erson ordered to appear as aforesaid for the amount pa1d 
or lev1ed although such Judgment may be set as1de or reversed 

46(G) The costs of any apphcat10n made under rule 46(A) 
and of any proceedmg ansmg therefrom o.r mc1dental thereto, 
shall be m the d1scret10n of the Court 

46(H) An order made under rules 46(B), 46(C) or 46(E) 
shall be appealable as a decree " 

(Notzficatzon No 1854-G, dated the 26th January, 19.35) 

Rule 53 

(a) In sub-rule (1) (b), t.nsert after the words "then by the 
issue to such other Court" the words "and to any Court to 
wh10h It has been transferred for execut1on" and al11o tnsert 
therem the words "or Courts" after the u,ords "requestmg such 
other Court " \ 

(b) In sub-rule (1) (b) (zi), cancel the words "to execute 1ts 
own decree" and substitute therefor the u,ords "to execute the 

'lttached 
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ORDER XXI-contd. 

attached decree Wlth the consent of the Sllld decree·holder 
c>:xpressed m wntmg or the penmssion of the attachmg Court '' 

(c) In sub·rule (4), tnsert after the words "by sendmg to. 
such other Court" the words "and to any Court to wh1ch It 
has been transferred for executwn" 

(d) In sub·rule (6), subotttute the wo1ds Hm contraventiOn 
of the bald order Wlth knowledge thereof" for the uords "u:a 
contraventwn of such order after receipt of notice thereof" 

Rule 54 

Add the followmg as sub.rule (8) -

' 

'' (3) Such order shall take effect, where there Is no conl:>l­
derahon for such transfer or charge, from the date of the order~ 
and where there 1s cons1derat10n for such transfer, or charge. 
from the date when such order came to the knowledge of the­
person to whom or m whose favour the property was transferred 
or charged, or from the date when the order 1s procTa1med under 
sub-rule (2) whiChever IS earher " 

Rule 57 
Add the followmg words at the end 

"unless the Court shall make an order to the contrary " 

Rule 58 
Add the foZlowmg words at the end of sub.rule (2) -

"upon such terms as to secur1ty, or otherWlse, as to the­
Court shall seem fit '• 

(Nott"ficatw~ No 3516-G , dated fhe 3rd February, 1933) 

Rule 6JA 
Add the followzng as Bule 63A -

"63A When an attachment o£ moveable property ceases the 
Court may order the restoratton of the attached property to 
the person m whose possessJOn 1t was before the attachment " 

(Notzficatton No 25585·0 , dated the 3rd November, 1933) 

Rule 66. 
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ORDER XXI-contd. 

Rule 66 

After the word "propetty" zn claus~ (e), sub-rule (2), add. 
•the followzng provzso -

' Prov1ded that 1t shall not be necessary for the Court ttself 
to g'lVe 1ts own estrmate of the value of the property 
but the p;roclamat10n shall mclude the estimate, lf 
any, gtven by either or both of the parties '' 

(Notzficahon No 8575-G , dated the 26th July, 1938) 

Rule 69 

SubstJtute the words .. one calendar month" for the uords 
.. 'seven days" '!." sub-rule (2) 

Rule 75 

(a:) Insert the followmg words m sub-rule (2) after the words 
.. 'where the crop from 1ts nature does not adrmt of bemg 
11tored" -

"or can be sold to greater advantage m an unripe state (e g , 
.as green wheat) " 

(b) Cancel the word "and" between the words "tendmg" 
-i!.nd "cuttmg" m sub-rule (2), and subst&tute therefor the word 
"or" 

Rule 89 
In sub-rule (1), can(cl the VJords "either ownmg such pro­

'Pertv or holdmg an mterest therem by vlrlue of a t1tle acqmred 
'before such sale" and substttute the words "whose mterest 1s 
:affected by such sale (provided that such mterest has :oot bet>n 
'Voluntanly acqmred by him after such sale) " 

Rule 90 

(a) Add the followtng words to Rule 90 (1) -

"or on the ground of £allure to Issue notice to him as reqmred 
by rule 22 of thts Ordet " 

(b) Can,.el 
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(b) Cancel the prov.1so to Rule 90 (1), and substttute therefor 
the followmg -

"Provided (i) that no salt' shall be set aside on the ground 
of such megulauty, fraud or failure unless, upon the facts 
proved, the Court; 1s satic:;fied that the apphcant has sustamed 
substantial mJUl"Y by reason of such uregulanty, fraud or 
failure 

(n) That no sale shall be set,aside on the ground of any 
defect m the proclamation of sale at the mstance of any person 
who aftei notice did not attend at the drawmg up of the pro 
clamat10n or of any person m whose presence the proclamat10n 
was drawn up, unlec;s obJectwn was made by him at the trme 
m respect of the defect rehed upon " 

Rule gs 

Insert the uords "or on h'ls behalf" after the words "at h1s 
mst1gat10n'' wheret,er they occur 

Rule 99 
Insert the uords "to have a nght" after the words "m 

good faith " 

(Nottficatton No 3516-G , dated the 3rd February, 1933) 

ORDER XXIA 

Insert the followzng as Order XXIA -

"1 Every person applymg to a CIVIl Court to attach 1~ove'lble 
p10p£nty shall, m addition to the process-fee, deposit such 
reasonable sum as the Court may direct If It thmks necessary, 
foi the coht of 1ts rC:'moval to the court-house, for Its custody, 
and, If such property IS livestock, for Its mamtenance accordmg 
to the rates prescnbed m Rule 2 of this Order If the deposit, 
"hen 01de1ed, be not made, the attachment Rhall not 1ssue 
The Court may, from time to tm1e, o1der the ~depos1t of such 
further fees as may he nece<>sary In default of due pavment 
the property shall be released from attachment 
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2 The followmg daily rates shall be chargeable for the 
custody and mamtenance -of hvestock under attachment -

Goat and p1g -Annas 2 to annas 4 

Sheep-Annas 2 to annas 3 
Cow and bullock-Annas 6 to anna::~ 10 

Ca1f-Annas 3 to annas 6 
Buffalo-Annas 8 to anna.s 12 
Horse-Annas 8 to annas 12 
Ass-Annas 3 to annas 5 
Poultry-Annas 2 to annas 3 p1es 6 
Explanatwn -Although the rates mdlcated above are re­

garded as reasonable, the Courts should constder 
mdlv1dual c1rcumstan'Ces and the local condlt10ns and 
perm1t depos1t at reduced rates wh'ere the actual 
expenses are hkely to fall short of the uumma or 
ma:xuna If any spec1men of specull value m any of 
the above classes 1s se1zed a spee1al rate may be 
:fixed by the Cou.rt If any anrmal not specmed 1s 
attached, the Court may :fix the cost as a specul[ 
case 

3 When the property attached consists of agncultural Im­
plements or other articles wh1eh cannot convemently be re­
moved and the attachmg officer does not act under the ptOVISO 
to Rule 43, Order 21, he may, unless the Court ha::1 otherwise 
dtrected, leave 1t m the village or place where 1t has been 
attached-

( a) m the charge of t.he JUdgment-debtor or decree-holder 
or of some other person, proVIded that the Judgment­
debto.r, decree-holder or other person enters mto a 
bond m Form No 15A of Appendix E to th1s 
Schedule Wltlr one or more sureties for the produc­
tion of the property when called for, or, 

(b) m the charge of an officer of the Courb, 1f a. smtable 
place for 1ts safe custody be provided and the remu­
neration of the officer for a penod of fifteen days patd 
m advance 

4 If attached property (other than hvestock) 1s not sold 
under the prov1so to Rule 43, Order 21, or r~tamed m the VIllage 

or place 
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or place where It IS nttac.,hed, It ~:>hall be brought to the rourt­
house at the decree-holder's expense and dehvered to the proper 
officer of the Court In the event of the decree-holder failmg. 
to make his own arrangement for the removal of the prope,rly 
v;Ith safety, or paymg the cost thereof m advance to the 
attachmg officer, then, unless such payment has previously been 
made mto Court, the attachment shctll at once be deemed to be 
withdrawn and the property shall be made over to the person 
m v;hose possessiOn It was before attachment 

5 When livestock IS attached It shall not, without the­
spemal orde1 of the Court, be brought to the Court or Its com­
pound 01 v1mmty, but shall be left at the village or place­
where 1t v; as attached m the manner and on the cond1t10ns set 
forth m Rule 3 of th1s Order 

Provided that livestock shall not be left m the charge of 
any person under clause (a) of the said rule unless he enters 
mto a bond for the proper care and mamtenance the;reof as 
well as for 1ts productiOn when called for, and that It shall not 
be left m chmge of an officer of the Court under clause (b} 
of the sa1d rule unless m addition to the requrrements of the­
said clause provision be made for Its care and mamtenance 

6 When for any reason the attachmg officer shall find It 
tmposs1ble to obtam comphance With the reqwrements of th& 
precedmg rule so as to entitle him to leave the attached livestock 
m the VIllage or place where It v;,as attached and nJ order has. 
been made by the Court for Its removal to the Court, the­
attachmg officer shall not proceed With the attachment and no­
attachment shall be deemed to have been eftected 

7 Whenever It shall appear to the Court that livestock under 
attachment are not bemg properly tended or mamtamed, the­
Court bhall make such orders as are necessary for their care 
and mamtenance and mav 1f necessary direct the attachment 
to cease and the livestock to be retmned to tbe person m v;,hose 
possesswn they were when attached The Court may order 
the rtecree-holder to pay any expenses so mcurred m proVIdmg 
for the rare and mamtenance of the livestock, and may drrect 
that any sum so patd shall be refunded to the decree-holder 
by any other party to the proreedmgs 
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(Rules made by the Htgh Court of Judtcature at Fort Wtll!am 
m Bengal under Sectwn 122) 

ORDER ~--contd 

8 If under a special order of the Court hvestock I<; to be 
'COnveyed to the Court, the decree-holder shall make his own 
-arrangement for such removal, and lf he fa1ls to do so the 
attachment shall be Withdrawn and the property me.de over to 
the person m whose possession 1t was before attachment 

9 Nothing m these rules_ shall prevent the JUdgment-debtor 
or any person cla1mmg to be mterested m attached llvestock 
from malnng such arrangements for feedmg, watermg and 
tendmg the same as may not be mconsistent with 1ts safe 
.custody, or contrary to any order of the Court 

10 The Court may direct that any sums whiCh bave been 
legttrmately expended by the ~taching officer or are payable 
l{:o him, 1f not duly deposited or pa1d, be recovered from the 
f!ale-proceeds of the attached property, If sold, 01 be paid by the 
person declared entitled to dehvery before he receives the same 
'The Court may also order that any sums deposited or paid 
under these rules be recovered as costs of the attachment from 
any party to the proceedmgs 

11 In the event of the custodian of attached property fallmg, 
after due notice, to produce such property at the place named 
to the officer deputed for the purpose, or to Iestore 1t to Ib::. 

owner If so ordered or fallmg m the case o.f hvestock to mamtam 
and take proper care thereof, he shall be hable to be proceeded 
.agamst for the enforcement of his bond m the e"ecutlon 
piroceedmgs 

12 When property other than hvestock 1s brought to the 
Court, 1t shall 1mmed1ately be made over to the Naztr, who 
shall keep 1t on h1s sole responsihihty m such place as may 
be approved by the Court If the property cannot from 1ts 
nature or bulk be convemently stored, or kept on the Court 
premises or m the personal custody of the N az1r

1 
he may, 

subJect to the approval of the Court, make such arrangements 
for Its safe custody under h1s own supel'VlSion as may be most 
convement and economiCal _If any premises are to be hired 
and persons are to be engaged for watchmg the property the 
Court shall fix the charges for the premtses and the remunera­
tion to be allowed to the persons (not bemg officers of the 

Court) 
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(Rules made by the Htgh Oourt of Judlcature at Fort Wtlltam. 
m Bengal under Sectwn 122) 

ORDER XXIA-conold 

Court) m whose custody the property 1s kept All such costs 
shall be pa1d mto Court by the decree-holder m advance for 
such period as the Court may from trme to trme d1rect 

13 When attached hvestock IS brought to Court under 
special order as aforesaid 1t shall be Immedlately made over to 
the Naz1r, who shall be tesponsible for 1ts due preseyvat10n and 
safe custody until he dehverb 1t up under the orders of the 
Court 

14 If there be a pound mamtal.Iled by Government or local 
authonty m 01 nea.r the place where th'e Court 1s held, the 
Nazir shall, subJect to the approval of the Court, be at liberty 
to pldce m It suC'h hvestock as can be properly kept there, m 
willch case the pound keeper will be responsible for the pro­
pmty to the NazJ..r and shall receive from the Nazrr the same 
rates for accommodation and mnmtenance thereof as are paHl. 
m respect of Impounded cattle of the same desGnptlOn 

15 If there be no pound available, or, rl m the opm10n of 
the Court, 1t be mconvement to lodge the attached hvestock m 
the pound, the Nazir may keep them m hu. own premises, or 
he may entrust them to any person selected by h1mself and 
approved by the Court 

16 All costs for the keepmg and mamtenance of the hvestock 
shall be paid mto Court by the decree-holder m advance for 
not less than fifteen days at a time as often as the Court may 
nom hme to t1me d1rect In the -event of failure to pay the 
costs '\"VIthtn the time fixed by the Court the attachment shall 
be withdrawn and the hvestoc1. shall be at the disposal of the 
person m whose possesswn 1t was at the t1me of attachment 

17 So much of any sum de})IOsited or pa1d mto Court under 
these rules as may not be expended shall be refunded to the 
depositor " 

(Notzficat!On No 2.?585-G dated the 3rd November, 1933.) 
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OF 1908] Cav1l Procedur3 

(Rules made by the Hag'Jl, Court of Juitzoature at Fort Walltam 
m. Bengal under Sectaon 122) 

ORDER XXII 

Rule 4 

(a) At the end of sub-rule (8), delete the penod and add tht 
foUowmg wo1ds -

"except as heremafter provided" 

(b) Insert the followmg as sub-rule (4) --

"(4) the Court, whenever 1t sees fit, may exempt the 
plamtlff froru the necessity of substitutmg the legal 
representatives of any sucll defendant who has fa1led 
to file a wntten statement or has failed to appear 
and contest the sUit at the heanng, and Judgment 
may m such case be pronounced agamst the said 
defendant notWithstaudmg the death of such defend­
ant and shall have the same force and effect as 
1f It has been pronounced before death took place '' 

(Nottficatzan No 8905-G , dated the 2nd Apnl, 1938) 

Rule 11 

Add the followmg -

"Provided always that where an Appdlate Court has made 
an order dispensmg with serv1ce of notice of appeal upon legal 
representatives of any person deceased under Order XLI, 
rule 14 (8), the appeal shall not be deeomed to abate as aga.mst 
such party and the decree made on appeal Rhall be bmdmg on 
the estate or the mte.rest of such party " 

(Notzjicatzon No 10428-G , dated the 25th July, 1928) 

ORDER XXVI 

Rule 9. 

Omd the provaso 

(Notzjzcatton No 11228-Ci , dated the 7th June, 1988 ) 

ORDER XXXII 
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(Rules made by the Htgh Court of Judtcature at Fo1t "Wtlltam 
m Bengal under Sectton 122) 

ORDER XXXII 

Rale 4 

Substztute the words "Except as otherwise proVIded m 
tms Order," for the words "Where there 1s no other person fit 
and wlilmg to act as guarillan for the smt," m clause (4) 

(Nottficatzon No 8318-G , dated the 13th June, 1927) 

ORDER XXXIV 

Rule 4 

Renumber sub rules (8) and (J), as sub-rules (4) and (5) 
respectwely and msert the followtng as sub-rule (3) -

"(8) The Court may m 1ts discretiOn d1rect m the decree for 
:sale that 1£ thE' prooeedt! of the sale are not suffiment to pay 
the mortgage debt, the mortgagor' shall pay the balance per· 
:sonally '' 

(Nottftcatzon No 3516-G , dated the 3rd February, 1983) 

ORDER XXXVII 

Rule 1 

In Rule 1,-

(a) tn clause (c) the word "and" shall be omztted, 

(b) after clause (c) the followmg clause shall be mserted, 
namely -

"(cc) all mv1l courts (except ~ourts of small causes) m 
the districts of Chittagong, Dacca, Pabna and 
24-Parganas , and '' 

(Nottficatton No 27206-G , dated +he !?9tlt November, 1931) 
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\Rules made by the !Ilgh Court of J udtcature at Fort Wtlham 
m Bengal under Sectton 122 ) 

ORDER XXXIX 

Rule 1 

Renumber Rule 1, as Rule 1 (1) and add the followang u 
aub-rules (2} and (3) -

" (2) In case of disobedience, or of breach of the terms o.f 
such temporary mJunctlOn or order, the Court gtantmg the m­
JUnctiOn or makmg such order may order the property of the 
person guuty of such disobediencE' or breach to be attachE>d, 
and may also order such person to be detamed m the c1Vll 
prison for a term not exceedmg s1:x months, unless m the 
meantrme the Court directs his releac;e 

(3] The property attached under sub-rule (2) may, when th& 
Court considers ti fit so to duect, be sold and, out of the pro· 
ceeds, the Court may award surh compensatwn to the InJured 
party as It :finds proper and ~hall pay the balance, 1f any, t() 
the party ent1tled thereto " 

(Notlficatron No 8516-G , dated the 8rd February, 1933) 

ORDER XLI 

Rule U, 

Insert the followzng as clause (3) -
"(3) It shall be m the ruscret10n of the Appellate Court to. 

make an order, at any stage of the appeal whether on Its own 
mohon, or ex parte, dispensmg With sernce of such notice on 
any respo;ndent who did not appear, either at the heanng 1111 
the Court whoqe decree IS complamed of or at any proceedmg 
subsequent to the decree of tbat Court or on the legal repre­
sentatives of any such respondent 

Provided that- ... 
(a) The Court may reqmre notice of the appeal to b& 

pubhahed m any newspaper or newspapers as It may 
d1rect 

(b) No such order shall preclude any such respondent or­
lPgal representative from appearmg to contest the 
appeal " 

(Not~ficattOn No 8318-G , dated the 13th Jur~e, 1927) 

ORDER XLII 
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Czvzl Procedure [ACT V 

(Rules made by the Hagh Court of Judteature at Fort Wzlham 
m Bengal under Sectwn 122) 

ORDER XLII 

Rule 1 

F'or Rule 1, substztute the followmg -

''1 The Rules o!. Orde;r 41 shall apply, so far as may be, 
to appeals from Appellate Decrees 

ProVIded that every memorandum of Appeal from an 
Appell.l.te Decree shall be accompamed by a. copy of the decree 
appealed from and also (unless the Court sees :fit to dispense 
with any or all of them), by copLJ.es of the JUdgment on which 
the said decree Is founded and of the Judgment and decree of 
the Court of first mstance '' 

(Nottficatzon No 1750-G., dated the 15th February, 1938) 

ORDER XLIII 

Rule 1 
Insert the followmg after ~lause (z) -
"(1) (a) An order under rule 57 of Order XXll, dlrectmg that 

an attachment shall cease or drrectmg or ormttmg to direct that 
an attachment shall contmue " 

(Notzficatwn No 3516-G , dated the 8rd February, 1933) 

ORDER XL VIII 

Rule 1 

Cancel clause (2), and substltute therefor the followmg -
" (2) The court-fee chargeable for such service shall be p!ud 

when the proces& Is apphed 'for, o,r wtthm such tnne, rl any, as 
the Court may, when ordenng Its Issue, fix for the purpose " 

(Nottficatwn No 1154-G , dated the 17th January, 1934) 

.hult 3 

Insert the followmg words after tl1e word "appendices" -
"or such other forms as may be prescnbed b:v the BJ.crh Court 

of Judicature at Fort William m Bengal" • o 

(Nottficatwn No 7987-G , dated the 18th Aprtl, 1935 ) 
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o:r 1908] Ctvd Procedure 

(Rules made by the H1gh Court of Judzcature at Fort Wtllta1J'al 
m Bengal under Bectton 122 ) 

APPENDIX A 

Form No 13 

In the form of "Breach of agreement to purchase land," 
cancel the word "b1ghas" and subatttute therefor the word• 
•• acres" 
•• blgha.s .. 

(Rule No 11 of 1918) 

APPENDIX B 

Form No 1A-

Insert the followzng form and number tt as 1A -

"No 1A 
SuMMONS TO DEFENDANT FOR ASCERTAINMENT WHETHER THE SUIT 

WILL BE CONTESTED (Order 5, rules 1 and 5) 

(Tttle ) 
•ro 

(Name, descnpt1on and place of res1dence) 

WHEREAS has mst1tuted a swt 
agamst you for you are hereby summoned 
to appear m th1s Court m person or by a pleader duly mstruc­
ted, and able to answer all matenal quest10ns relatmg to the 
swt on the day of 19 , at o'clock 
m the noon m order that on that day you may m1orm 
the Court whether you Wlll or wlll not contest the cla.un 
etther m whole Qr m part and m order that 1n the event of 
your de01dmg to contest the clann e1ther m whole or m part 
drroot10ns may be g1ven you as to the date upon wh1ch your 
wntten statement 1s to be filed and the w1tness or w1tnesses 
upon whOse ev1dence you mtend to rely m support of your 
defence are to be produced and also the document or documents 
Ut>on wh1eh you mtend to rely 

Take nohce that, m default of your appearance on the day 
before menfu.oned, the BUlt w1ll be heard and determmed m your 
absence and take further notxce that m the event of your admlt­
tmg the claim etther m whole or m part the Court w1ll forth­
wtth pass JUdgment m accordance wtth such adnuss10ns 

Gtven 
4811 

16 



CzvzZ Proc,edure [ACT V 

(Rules made by the Hzgh Court of Judzcature_at Fort Wzllzam 
m Bengal under Sectzon 122) 

APPENDIX B-contd 

G1ven under my hand and the seal of the Court, this 
day of 19 

Judge 

Seal 

NoTICE -If you adm1t the clarm e1ther m whole or m part you should 
come prepared to pay mto Court the money due by v1rtue of such adm1ss10n 
together w1th the costs of the smt, to av01d executwn of any decree wh1eh 
may be passed agamst your person or property, or both" 

(Notzficatwn No 12421-G , dated the fHth August, 1927) 

Form No 10 

Insert the words "(or proof o£ the above havmg been duly 
made by the declaratwn of )" after the words 
"proof of the above havmg been duly taken by me on the oath 
of " 

(Nottficatwn No 10428-G , dated the 25th July, 1928) 

Form No 11 

Substztute the followmg for the exzstmg Form No 11 -

''No 11 

DECLARATION OF PROCESS SERVER TO ACCOMPANY RETITRN OF A 

SuMMONS OR NoTICE tOrder 5, rule 18) 

(Tttle ) 
t 

d II, ( ) , a process-server of this Court 
ec are - 1 On the d f 

19 I ay o 
• received a summonsfnottce Issued by the Court of 

m smt No of 19 m the s,nd Court 
dated day of 19 fo~ semce on ' 
(2) The said was at the ttme pe;so,nally known to me, 
adnd I served the sa1d summonsfnotlCe on h'.tmfher on the 

ay of 9 the 1 , at about o'clock IU 

noon at by tendermg 
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OF 1908] OtvtZ Procedure 

(Rules madt~ by the Htgh Court of Judacature at Fort W&lltam 
tn Bengal under Sectwn 122) 

APPENDIX B-contd 

a COJ\Y thereof to hrmfher and reqmrmg hlsjhe.r signature to 
the ortgmal summonsfnotxce 

(a) 

(b) 

(a) Here state whether the person served s1gned or refused to s1gn 
the process, and m whose presence 
• (b) Signature of process-server 

Or 

(2) The sa1d not bemg personally known 
to me pomted out to me a person whom he 
stated to be the said , and I served the saxd 
summonsfnotice on hrmfher on the day of 
19 , at about o'clock m the _ noon at 

by tende;nng a copy thereof to hrmfher and 
requ1rmg hlsfher signature to the Oi'lbJ.nal summonsfnotice 

(a) 

(1,) 

(a) Here state ;hether the person served s1gned or refused to s1gn the , 
process, and m whose presence ' • 

(b) Signature of process server 

Or 

(2) 'I'he s~:ud and the house m which he ordmaruy 
resides bemg personally known to me, I went to the said house, 
m and there on the day o.f 
19 , at about o'clock m tre noon, I dtd not 
find the satd 

(a) 

(b) 

(a) Enter fully and exactly the manner m wbJ.ch the procees wu served 
With speCial reference to Order 5, rules 15 and 17 

(b) S1gnature of process server 

Or 
"'(2) One 
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CzvtZ Procedure [ACT V 

(Rules made by the Htgh Court of Judzcature at Fort Wtlltam 
m Bengal under Sectton 122) 

APPENDIX B-concld 

(2) One at pomted out to me 
whiCh he sa1d was the house m whlch 

-ordmanly resides I d1d not find the sa1d there 

(a) 

{b) 

(a) Enter fully and exactly the manner m wluch the process was served 
·~Vlth spectal reference to Order 5, rules 15 and 17 

(b) Signature of process-server 

Or 

(3) If subst1tuted servwe has been orde1ed, state fully and 
-exactly the manner m v. h1ch the summons was served With 
-spec1al reference to the terms of the order for substituted 
-service '' 

(Nottficatwn No 10428-G , dated the 25th July, 1928) 

APPENDIX D 

Form No 1 

Cancel the table under the head "Costs of smt" tn Form 
No 1 and substitute therefor the followmg -

"Plamtli'f Defendant 

Rs A P Rs A 1! 

1 Stamp for plamt • 1 Stamp for power 

2 Stamp for power 2 Stamp for petlt10ns and 

"3 Stamp for petitiOns and 
affidaVItS 

affidaVIts 'i Cost of exhtbtts mclud 
mg cop1es made under 

4 Cost of exhlb1tq mclud-
the Bankers' Book's 

mg coptes made under 
Evidence Act, 1891 

the Bankers' Book's 
E,•tdence Act, 1891 4 Pleaders' fee 

Form No 1--contd 
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(Rutes made by the Hagh Co11:rt of Judtcature at Fort Wtlham 
m Bengal under Sectton 122) 

APPENDIX D-contd 
Defendants uPiamttffs 

• Rs. Ao P Rs A.. P• 

-6 Pleaders' fee on Rs • 
'6 SubsiStence and travell­

mg allowances of Wit• 
nesses (mcludmg those 
of party, rf allowed by 
Judge) 

7 Procegg fees 
8 CoilU!llSStoners' fees 
9 Demt paper 

10 Cost of transo:uss10n of 
records 

t1 Other costs allowed 
under the Code and 
General Rules and 
Orders 

12 AdJournment costs not 
p!ud m cash (to be 
Rdded or deducted as 
the case may bQ) 

5 SubsiStence and travell­
mg allowances of Wit• 
nesses (mcludmg those 
of party, rf allowed by 
Judge) 

6 Process fees 
7 CommlSStOners' fees 
8 Dem1 paper • 
9 Cost of transmtSston of 

records 
10 Other costs allowed 

under the Code and 
General Rules and 
Orders • 

11 AdJournment costs not 
patd m cash (to be 
deducted or added as the 
cs.se may be) " 

(Nottficatwn No 152640 , dated the 11th November, 1927) 

Form No 2 
Cancel the table under the head "Costs of su1t" m Form 

.No 2 and substztute therefor the followmg -
" Plamtrl'f 1 Defendant 

Rs A. P Rs A. P 
1 Stamp for pla.mt 
2 Stamp for power 
3 Stamp for pettttons 

and affidavtts 
4 Coqt of exhtbtts tnclud­

mg coptea made under 
the Bankers' Book's 
Evtdence Act, 1891 

5 Pleaders' fee on Rs 
~ SubsiStence and travell­

tng allowances of wtt· 
nesses (mcludmg those 
of party, tf allowed 
by Judge) 

7 Process fees 
8 Commtsstoners' fees 
9 Demt paper 

10 Cost of transn11ss10n of 
records 

i 1 Other costs allowed 
under the Code and ' 
General Rules and 
Orders 

112 AdJournment costs not 
patd tn cash (to be 
added or deducted as 
the case _may be) • 

1 Stamp for power 
2 Stamp for pettttons 

and a.ffidavtts 
3 Cost of exhtbtts mclud· 

tng coptes made under 
the Bankers' Book s 
Evtdence Act, 1891 

4 Pleaders' fee 
5 SubsiStence and travell­

Ing allowances of Wit• 
neeses (mcludtng those 
of party, rf allowed 
by Judge) 

• 6 Process fees 
7 Commtsstoners' fees 
8 Demt po.per 
9 Cost of transmlSston of 

records 
10 Other costs allowed 

under the Code and 
General Rules and 
Orders 

11 AdJournment costs not 
patd 1n cash (to be 
deducted or added as 
the case may be) • ." 

2. Thts 
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(Rules made by the Htgh Court of Judtcature at Fort Wtlltam. 
m Bengal under Sectton 122) 

APPENDIX D-concld 

2 This rule Will come mto force from the 1st January,. 

H~28 '' 
(Not1ficatton No 15264-G, dated the 11th November, 1927) 

APPENDIX E 

Insert the followmg after Form No 15, Appendtx E -

"Form No 15A 

Bond for safe custody of moveable property attached and left U'lt 

charge of any persons and surettes 

[ORDER XXIA, RULES 3 (a) AND 5 ] 

In the Court of at 

C1v1l Smt No of 

A l3 of 

agamst 

C D of 

Know all men by these presents that we, I J of ,. 
etc , and K L of , etc , and M N of ,.. 
etc , are JOmtly and severally bound to the Judge of the Court 
of m Rupees to be pa1d to the 
said Judge, for which payment to be made we bmd ourselves, 
and each of us, m the whole, our and each of our heirs,. 
executors and adm1mstrators, JOmtly and severally, by these­
presents 

Dated tbis day of 19 

And whereas the moveable property fhvestock spemfied m the­
schedule hereunto annexed has been attached under a. warrant 
from the sa1d Cou:rt, dated the day of 19 , 
m execut10n of a decree m favo.ur of m su1t No 
of 19 , on the file of , and the said 
property has been left m the charge of the sa1d I J 

Now-
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.OF 1908 ] CuHl Procedure 

{Rules made b11 the Hzgh Court of JudJcature at Fort W&ll&am 
m BengaZ under Bect,on 122) 

APPENDIX E-concld 

Now the condltlon of th1s obhgat1on IS that, u the above 
cbounden I J shall duly account for and produce when requrred 
before the srud Court all and every the property Jhvestock 
aforesaid [and shall properly mamtam and take due care of 
the hvestock aforesaid] and shall obey any further order of the 
Court m respect thereof, then thls obhga.t1on shall be v01d 
.otherwise 1t shall remam m full force and be e!;forClble agamst 
liihe above bounden I J' m the executiOn proceedlngs 

I J 
K L 
M N 

S1gned and dehvered by the above 
\bounden m the presence of 

(Notzficatton No 25585-G , dated the 3rd November, 1933) 
I • 

APPENDIX G 

Form No 9 
In the form of "Decree m Appeal" cancel the words fro'tn 

... Memorandum of appeal" to "the followmg reasons, namely" 

(Rule ~o 11 of 1910 ) 

APPENDIX H 
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o()F 1908] OtVJl Procedure 

.(Rules made by the Htgh Court of Jud&rature at Madras 
under sectaon 122 ) 

APPENDIXU. 

:RULES MADE BY THE IDGH COURT OF JUDICATURE 
AT MADRAS UNDER SECTION 122 

ORDER III 

Rule 5 

At the end msert the followmg -
" Ezplanatwn -Servtce on a pleader who does not act for 

1:us chent shall not ra.1se the presumption under this rule " 
(R 0 0 No 1810 of 1926) 

ORDER IV 

Rule 2 

In Order IV, delete sub-rule (2) of rule :J added under 
.D1s No 908 of 1912, and re-number the extstzng rule 2 (1) 
as rule 2 

[G 0 No 2606, Law (General), dated 6th August 1928] 

ORDER v 
Rule 5 

Delete the first paragraph and substttute the followzng an 
.Zteu thereof -

" 5 The Court shall determme, at the time of Issmng the 
.-summons, whether 1t shall be-

(1) for the settlement of 1ssues only, or (2) for the defendant ~~gte~(r)~ be 
to appear and state whether he contests or does not contest settle Issues, or 

(2) to ascertain 
the claim and d1rectmg h1m lf he contests to rece1ve d1rect10ns whether the 

-as to the date on which he has to file his wl'tten staten•ent, :~~~~n~n~t­
ihe date of tnal and other matters, and tf he does .not contest ~~~P~~rnal 
for final disposal of the smt at '>nee, or (3) for the final dxs-
posal of the smt, ani the summ<ms shall contam a directiOn 
accordmgly " 

(P Dts No 7 of 1927) 

Rule 15 
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Cnnl Procedure [ACT V 

(Rulea made by the Hzgh Court of Judteature at Madras 
under Seotwn 122 ) 

ORDER V-oontd 

Rule 15 

Delete the words "the defendant cannot be found" and: 
m lleu thereof msert the words "the defendant 1s absent " 

(R 0 C No 1810 of 1926 ) 

Rule 18A (new ) 

Insert the followmg 1as rule 18A -

CJU/ce~t::l "18A A ;D1stnct Judge, w1thm the meanmg of the Madras. 
Courts, maybe C1V1l Courts Act, 1873, mav delegate to the Ch1ef Mmisterul 
empowered to • 
order issue of Officer of the D1strwt Court the power to order the 1ssue of 
fre~~h summons h 

Senice where 
defendant 
res1des out of 
Bntlsh India 
and has no 
A;ent. 

fresh summons to a defendant when the return on t e preVIous 
summons 1s to the effect that the defendant was not served and 
the plamt1ff does not obJect to the 1ssue of fresh summons 
w1thm seven days after the retmn has been notified on the 
not1ce board '' 

(P D1s No "''l'l of 1929) 

Rule{s 25 1and 26 

Substitute the followmg for rulea 25 and 2~ -

"25 Where the defendant resides out of Bnt1sh Indla and 
has no Agent m Bnt1sh Ind1a empowered to accept serviCe, 
the summons may be addressed to the defendant at the place 
where he 1s residmg and sent to hrm by post, lf there 1s 
postal commumcatwn between such place and the place where­
the Court 1s s1tuate 

Provided that, lf, by any arrangement between the Local 
Government of the Prov1nce m wh1ch the Court 1ssumg the 
summons Is s1Luate and the Government of the fore1gn ter­
ntory m which the defendant res1des, the summons can be 
served by an othcer of the Government of such tern tory, the 
summons may be sent to such officer m such manner as by the 
sa1d arraugement may have been agreed upon 

26 Where-
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o()Jl' 1908 ] Cavtl Procedure 

{Rules made by the Hagh Court of Judacature at Madra• 
under SectJon 122 ) 

OR.DER V-contd 
26 Where-
(a) lD the exerolse of any foreign JUnsdtctlOn vested ln Rlil r~~:l!m 

.MaJesty or m the Gov-ernor-General 1!1 Counml, a. Politwal lf~tf:aY'1~~nt 

..Agent has been appomted, or a Court has been established or or Court or by 

d b C special arrange• .contmued, w1th power to serve a summons 1ssue y a ourt ment 
.under thls Code m any foreign temtory m which the defend-
.... mt resides, or 

(b) the Governor-General m Council has, by notrlicat10n 
m the Gazette of Indla, declared, m respect of any Court 
iutuate m any such temtory and not estabhshed or contmued 
m the exerclSe of any such JUrlsdtchon as aforesaid, that ser­
"Vlce by such Court of any summons Issued by a Court under 
ih1s Code shall be deemed to be vahd servlCe, or 

(c) by any arrangement between the !Jocal Government of 
-the Provmce m wluch t~e Court Issumg the summons 1s s1tuate 
and the Government of the fore1gn temtory m which the 
defendant resides the summons can be served by an officer of 
the Government of such territOly, 

the summons may be sent to such Poht1ca.l Agent or Com t, 
-or m such manner as may have been agreed upon to the proper 
officer of the Government of the fore1gn temtory by post or 
otherwise, for the purpose of bemg served upon the defendant, 
.and, 1f the summons IS returned w1th an endorsement s1gned 
by such PolitiCal Agent or by the Judge or other ofhcer of 
the Court or by the officer of the Government of the foreign 
terntory that the summons has been served on the defendant 
m manner herembefore dreected such endorsement shall be 
.deemed to be ev1dence of serVIce '' 

(Dts No 40 of 1917) 

Rule'{l 27 and 28 

(a) In rule 27 after the words "send 1t" msert the word& 
""by registered post prepa1d for acknowledgment " 

(b) In rule 28 after the wordll "shall send" msert the words 
""by registered post prepald for acknowledgment " 

(Dzs No 209 of 1912) 

Rule 29A (new) 
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Ctvzl Procedure (ACT V 

(Rules made by the Hzgh Court of Judtcature at Madru.~>-> 
under Sectwn 122 ) 

0RIDER V -concld 

Rule 29A (new) 

Inaert as rule 29A 

"29A NotWlthstandmg anytbmg contamed m the fore 
gomg rules, where the defendant 1s a pubhc officer (not belong­
mg to BJ.s MaJesty's m1lltary or naval forces or His MaJesty's 
Ind1an Marme Semce) sued m h1s offiCial capacity, sen·ICe 
of summons shall be made by sendmg a copy of the summons 
to the defendant by reg~stered post prepaid for acknowledgment 
together With the ongmal summons, which the defendant shall> 
s1gn ana return to the Court whiCh Issued the summons '' 

(Dts No 209 of 1912 ) 

ORDER VII 

Rule 9 
• 

In rule 9 after the word "and" occunmg tn the thtrd 
lme delete the comma and the five words followmg, vtz , "lf 
the plamt IS adrmtted" and msert the expresszon "along 
With the pl .... at" after the words "shall present ' 

(R 0 0 No 1810 of 1926 ) 

ORDER IX 

Rule 13 

(a) Re-number ru',. 13 as rule 13 (1) 

(D,o lvo 621 of 1914) 

(b) Insert the followmg as provzso to sub-1 u1e (1) -

"ProVIded further that no Court shall set as1de a dee1ee· 
passed ex parte merely on the _ground that there has bef'n an 
lllegulanty m the semce of summons, If It be satisfied tnat 
the defendant had nohce of the date of hearmg m bUfhc ent 
t1me to appear and answer the plamtlff's claim " 

(R 0 0 No 1810 of 1926 ) 

492 
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OF 1908 j o,v,z Procedure 

(Rules made by the Hzgh Court of Judzcature at Madras: 
under Sectton 1~~) 

ORDER IX-contd 

(c) Add the followmg aa sub-rule (2) -

" (~) The provtsxons of section 5 of the Indxan L1mttat10n 
Act, 1908, shall apply to apphcat10ns under sub-rule (1) " 

(Dts N(J 641 of 1914) 

Rule 15 

Add the followmg as rule 15 -

"15 (1) Rules 6 13 and 14 shall apply mutatzs mutandzs Betting a aide-
' e:c pam orden 

to those proceedmgs m execut10n falhng wxthm sect10n 47 of In executlou, 
the Code m which notice to the opposxte party 1s requtred under 
the provtsxons of the Code 

(2) SubJect to the proVIsions of sub-rule (2) of rule 13, an 
e.pphcat10n under thxs rule shall be made w1thm thirty days of 
the date of the order, or, where the notxce was not duly served 
of the date when the apphca.nt has knowledge of the order " 

(Madras Hzgh Court Nottficatton dated the 6th March 193,1 } 

.. 
ORDER XII 

Rule 6 

Re-number the eanstmg rule 6 as sub-rule 6 {1) and tnsert 
the followmg as sub-rules (2) and (3) -

" (~) The Court may also of 1ts own mot10n make suc..h 
order or gxve such JUdgment as 1t may consider Just, havmg­
due regard to the adlnlsstons made by the parttes 

(3) Whenever an order or JUdgment xs pronounced unde1 
the provts1ons of thxs rule a decree may be drawn up m. 
aC'cordance wxth such order or JUdgment and beanng the sum!'" 
date as the day on wluch the order or JUdgment was vro~ 
;nounced" 

(R 0 0 No 17~9 of 19~6) 

ORDER X!If 
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(Rules made by the Htgh Court of Judtcature at Madras 
under Sectton 122 ) 

.. ORDER XIII 

Rule 7 

Add the followzng provtso to rule 7 (2) 

"Provided that no document shall be returned whwh by 
force of the decree has become "'holly vmd or useless '' 

(Dts No 434 of 1916) 

Rule 9 

Substliute the followmg for the exzstzng sub-rule (3) and re­
number the e:mstmg sub-rule (4) as sub-rule (6) -

'' (3) Every apphcatw~ for return of a document under the 
first proVIso to sub-rule (1) shall be made by a verified pet1twn 
and shall set forth facts JUStifymg the Immediate return of the 
ongmal 

( 4) The Court may make such order as It thmks fit for the 
costs of <l.ny or all the parties to any apphcatwn under sub-rule 
(1) 1'he Court may further direct that any costs mcmred m 
complymg With or paid on apphratwn under sub-rule (1) or m­
curred 1n complymg with the provJSionq of rule 5 of this order, 
shall be mcluded as costs m the cause " 

(G 0 Ms No 2823-Home, dated 22nd. October 1916) 

(R 0 0 No 3766 B-1 of 1934) 

ORDER XV 

Rule 2 

Re-number rule 2 as sub-rule 2 (1) and msert the follow­
mg as sub-rule (2) -

'(2) Whenever a Judgment IS pronounced under the pr.::>­
VISIOns of this rule a decree may be drawn up m accordance 
wtth such Judgment bearmg the same date as the day Oil 
whtch the JUdgment was pronounced '' 

(R 0 C No l729 of 1926) 

ORDER XVI 
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(Ru.lu made by the Htgh Court of Judtcature at Madrt)s 
under SectJon U!J ) 

ORDER XVI 

Rule 4A (new) 
Insert the folZowmg as rule 4A after rule 4 -
"4A. (1) NotWithstanding anything contamed m the fore- Special pro'YI· 

slon ror pubUo 
gomg rules, m any smt by or agamst the Secretary of State servante •um· 

d th 1 2 moned aa wit-fer India. m Counml, no payment m accor ance WI ru e nesses In suite 

or rule 4 shall be reqwred when an apphcat10n on behalf of tfo~e~~Clt 
Govemment 1s made for summons to a Government servant a part;v 
whose salary exceeds Rs 10 per mensem and whose attendauce 
1s required m a Court s1tuate more than five zrules from ills 
headquarters, and the expenses mcurred by Government m 
respect of the attendance of the Witness shall not be taken mto 
consideratiOn m determmmg costs mmdental to the suit 

(!J) When any other party to such a smt apphes for a sum· 
mons to such an officer, he shall deposit m Court along w1th 
hts appl10at10n a sum of money for the travelling and other ex­
penses of the officer accordzng to the scale prescmbed by the 
Government under whom thd officer ts servmg aud shall also 
pay any further sum that may be required under rule 4 accord. 
mg to the same scale, and the money so deposited or pa1d shall 
be credited to Government 

(8) In all cases where a Government servant appears m 
accordance w1th thls rule, the Co1.1rt shall grant lum a certl· 
ficate of attendance '' 

(Dts No 1!407 of 1918 and P Dts No 22 of 1932) 

Rule 21 
Substztute the followzng for rule 21 -
"21 (1) When a party to a SUit IS required by any other ll.ulee tn tho 
t th case of parties par y ereto to g1ve eVIdence or to produce a document, the apEearing aa 

prov1s1ons as to witnesses shall apply to hlm so far as appll- wt neeses 
cable 

(2) When a party to a smt g1ves evtdence on h1s own hE'· 
half, the Court may, m 1ts d1scret10n, permit h1m to mclude 
as costs m the smt a sum of money equal to the amount pay­
able for travellmg and other expenses to other Witnesses m the 
case of stmllar standmg " ' 

[G 0 Ms No 402, Law (General), dated 4.th February 19361 

(P Dls No 98 of 1936) 
ORDER XVIII 
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'(RuleB made by the Htgh Court of Jut!tcature at Madras 
under Sectwn 122 ) 

OroEn xvm 

Rule 2 

At the end of rule 2 tnsert the followmg "E~planatwn" -

' 'E~planatton -Notmng m th1s rule shall effect the JUriS· 
(hctlOn of the Court, for reasons to be recorded m wntmg, to 
direct any party to examme any Witness at any stage '• 

(R 0 0 No 1729 of 1926) 

0RDF.R XX 

Rule 1 

For rule 1 substdute the followmg 

"1 (1) The Court, after the case has been heard shall pro­
nounce Judgment m open Court, e1ther at once or on some 
future day. of wmch due notiCe shall be gtven to the parties 
-or therr pleaders 

(2) The JUdgment may be pronounced by dictatiOn to a 
shorthand writer 1n open Court " 

(R 0 C No 1529-D-2/1928) 

Rule 3 

Substdute the followmg for rule 3 -

"3 The JUdgment shall bear the date on wmch It IS pro 
nounced and shall be signed by the Judge and, when once 
signed, shall not afterwards be altered or added- to, save as 
proVIded by sect10n 152 or on reVIew, proVIded also that, 
where the Judge pronounces his JUdgment by dictatiOn w a. 
shorthand wnter m open Court, the transcript of the JUdg­
ment so pronounced shallt after such reVISion as may be deem­
ed necessary, be signed by the Judge " 

(R 0 0 No 1529-D-2/1928) 

Rule~ 
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{RuleR made by the Htgh Court of Judacature at Madras 

under Bectaon 122) 

ORDER XX--contd 

Rule 6 

(a) For sub-rule (1), the followang 8hall be subdatuted -
" (1) The decree shall agree w1th the Judgment 1t shall con· ~=t. or 

tam the number of the smt, the names a.nd descnpt1ons of the 
part1es, the&r addreues for servtce and partiCulars of the clarm, 
and shall specrly clearly the rehef granted or other determma-
tiOn of the smt '' 

(R 0 0 No 3299-B-1/1930) 

(b) After sub-rule (2) the followmg shall be msert1d as sub­
rul.J (2A) -

" (2A) In all cases m whlch an element of champerty or 
mamtenance 1s proved, the Court may proVIde m the :final 
decree for costs on a spemal scale approJU.matmg to the actual 
expenses reasonably mcurred by the defendant '' 

(R 0 C No 3019 of 1926) 

Rule 11. 

Substttute the followzng for rule 11 

"11 (1) Where and m so far as a decree 18 for the pay· 
ment of money, the Court may for any sufficient reason at the 
trme of pas8mg the decree order that payment of the amount 
decreed shall be postponed or shall be made by mstalments, 
With or Without mterest, notw1thsta.ndmg anythmg contamed 
m the contract under whlCh the money 18 payable 

(2) After the pa.ssmg of any such decree the Court may, on 
the apphca.t10n of the Judgment-debtor and after notzce to 
the decree holder, order that payment of the amount decreed 
shall be postponed, or shall be made by msta.lments on quch 
terms as to the payment of mterest, the attachment of the 

property 
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Otvtl Procedure [ACT V 

(Rules made by tho Htgh Court of Judtcature at Madras 
under Soctwn 122 ) 

ORDER XX-concld 

property of the Judgment-debtor, 01 the takmg of secur1ty 
from hlm, or otherwise, as 1t thmks fit " 

(R 0 0 No 2191 of 26-B1) 

Rule 12 

Add the follou,mg to rule 12 -

"(3) Where an Appellate Court directs such an mqwry, 1t 
may d1rect the Court of FU'st Instance t.o make the mqwry, 
and m every case the Court of Fnst Instance shall, on the 
apphcabon of the decree-holder, mqmre and pass the final 
decree'' 

(Dts No 550 of 1911 ) 

ORDER X.,"{l 

Rule 2 

Substttute the followmg for Rule 2 (2) -
"Any party to the sutt or hts legal representatwes or any 

person who has become surety for the decree debt also may 
mform the Court of such payment or adJustment, and apply to 
the Court t.o 1ssue a nohce to the decree-holder to show cause, 
on a day to be fixed by the Court, why such payment or ad­
JUStment should not be reco1ded as certilled, and 1f, after ser­
VIce of such not1ce, the decree-holder fails to show cause why 
the payment or adJustment should not be rec01ded as certified. 
the Court shall reco1d the same acco1rungly " 

(R 0 0 No 4955 of 193Q-Bl) 

Rule 11 

(a) In sub-rule (2) of rule 11 between clauses (f) an£1 (g) tnsert 
the followmg new clause -

" (ff) whether the or1gmal decree-holder has transferred 
any part of ills mterest m the decree and, lf so, the date of 
the transfer and the name and address of the parties to the 
transfer •• 

(P Dl.8 No 776 of 1929) 

(b) Add 
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l d b th High Court of Jud1cature at Madras (flu cs ma e Y. e 
under SectiOn 122 ) 

OR.DER XXl-contd 

(b) Add the followmg to sub-rule (2) (1) -
"In an execution petition praymg for relief by v.ay of attach· 

ment of a decree of the nature specrfied m sub-rule (1) of rule 
~3 of tills order, there shall not be mcluded any other rehef 
mentiOned m this clause '' 

(c) Ada the followzng provzso at the end of sub-rwe (2) -
"ProVIded that when the applicant files with hJ..& apphcatiOll 

a certmed copy of the decree, the particulars specified ~ 
-clauses (b), (c) and (h) need not be given m the apphcat10n 
{G 0 Ms No 2084, Home, dated 2nd September, 19~6-H 

0 P Dzs No 691 of 1936, dated 13th October, 193,; ) 

Rule 17 

(a) Substztute the followmg for sub-rule (1) -
' (1) On rece1vmg an apphcat10n for the execut10n of a decree 

.as provided by rule 11, sub-rule (2), the Court shall ascertam 
whether such of the requuements of rules 11 to 14 as may be 
.applicable to the case have been comphed w1th, and, 1f they 
have not been comphed w1th, the Court may reJect the apph­
.catlOn 1£ the detect 1s not remed1ed w1trun a t1me to be fixed 
by lt " 

(b) Add the followmg _provtso at the end of the rulC' -
"Provided that where an execut10n apphcat10n IS returned 

.on account of maccuracy 1n the particulars requ~red under rule 
11 (2) (g), the endorsement of return shall state what m the 
<>pm10n of the returrung officer Is the correct amount ~ 

(G 0 M s No 2084, Home, dated 2nd September, 1936-H 0 
P Dzs No 691, of 1936, dated 13th October, 19J6) 

Rtile 22 
(a)_ Suht~tttuts the followzng for sub-rule (1) -
"'(1) WhPre an apphcat10n for executiOn 1s made--

(a) more than two years after the date of the decree, or 

(b) agamst the legal representative of a party to the decree, 
or 

(c) where 
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(Rules made by the Htgh Court of Judwature at 
under Sectwn 122 ) 

Madras. 

ORDER )CKI--contd 

(c) where the party to the decree has been declared m">ol­
vent, agamst the Assignee or Receiver m Insolvency, 
th~:~ Court executmg the decree shall Issue a notlCe to 
the person agamst whom executwn Is apphed for re­
qumng him to show cause, on a date to be fixed, 
why the decree should not be executE>d agamst hun 

Provided that no such notice shall be necessaiy m conse­
quence of more than two years havmg elapsed between the !late 
of the decree and the apphcatwn for execution, If the applica­
tion IS made Within two years from the date of the last order 
agc1mst the party agamst whom exewtwn IS apphed for, made 
on any pievious apphcahou fo1 PX<:>cutwn, or m conc;;equen,~e 

of thP applicatiOn bemg made ag,nnst the legal representative 
of the Judgment-debtor, 1f upon a prevwus apphcatwn for exe­
cution agamst the same person the Court has 01dered execution 
to Issue agamst him '' "' 

(G 0 Ms No 2084, Home, dated 2nd September 1936-H 
C P Dzs No 691 of 1936, dated 13th October, 1936) 

(b) between sub-rules (1) and (2) tnsert -

'' (lA) Whe1e nom the pa1 twulars mentwned m the apph­
catwn m compliance With 1 ule 11(2) (ff) ~>upra or otherWISe the 
Court has mformatwn that the ollg1iial decree-holder has 
transfened any pa1t o£ his mte1est m the decree the Court 
~hall ISSUe notice of the apphcatlon to aJl partleS to SUCh 
transfer, other than the pet1t10nei, "here he IS a party to 
the transfer " 

(c) In sub-rule (1) of rule 22, after clause (b) msert the 
followmg -

"or (c) where the party to the decree has been declared 
msolvent, agamst the Assignee or Rece1ver m msolvency '' 

(P Dts No '!76 of 1929 ) 

500 
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(Rules "r"ade by the Htgh Court of Judtcature at Madra. 
under S ectwn 122 ) 

ORDER XXI-contd 

Add the followmg prov&so to sub-rule (2)-

'ProVIded that no otder for e:s:ecutton of a decree shall be­
mvahd owmg to the omtsston of the Court to record 1ts reasons 
unless the JUdgment-debtor has ~:mstamed substant1al mJury e.s. 
the result of such ormss10n '' 

(G 0 Ms No 2084, Home, dated 2nd September, 1936-H 
0 P Dzs No 691 of 1936, dated 18th October, 19J6) 

Rule 24 

Substttute the follow'ng for sub-rule (8) -

" (3) In every such process a day shall be specrlied ont 
or before wmch 1t shall be executed and a. day shall be spectfied. 
on or before wh1ch 1t shall be returned to Court " 

(G 0 Ms No 2084-Home, dated 2nd September, 1936-­
H 0 P D&s No 691 of 1936, dated the 13th October~ 
1986) 

Rule 25 

Add the followmg provtso to clause (2) -

"ProVIded that an examma.hon of the officer entrusted 
Wlth the execution of a procese. by the Naztr or the Deputv 
Naz1r under the general or spectal orders of the Court shall 
be deemed to be suffic1ent comphanc.'f.l w1th the reqUiremen~ 
of tms clause " 

(Dts No 2282 of 1916) 

Substttute the followmg m the place of the present sub· 
rule (2) -

" (2) Where m the case of a dec.ree tor the payment ot 
money the process 1s not executed owmg to the decree havmg 
been sat1sfied, such officer shall also obtam an endorsement on 
the process to that effect stgned by the decree-holder and 
attested by two respectable w1tnesses who can 1dent1fy the 
decree-holder " 

Add' 
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(Rules made by the Htgh Court of Judwature at 
unde1 Sectwn 122 ) 

Madras. 

ORDER JCK1--contd 

(c) where the party to the decree has been declared msol­
vent, agamst the Assignee or Receiver m Insolvency, 
tht:l Court executmg the decree shall Issue a notice to 
the person agamst whom execution IS applied for re­
qumng h1m to show cause, on a date to be fixed. 
why the decree should not be executed agamst hun 

Provided that no such not1ce shall be necesbaty m conse­
quence of more than two years haVtng elapsed between the !late 
of the decree and the apphcat10n for execution, If the apphca­
tlon IS made Withm two years from the date of the last order 
aga.mst the patty agamst whom exewtwn IS apphed for, made 
on any ptevious appliCation for PXE'cutwn, or m consequenC'e 
of i.hF> apphcat10n bemg made agamst the legal representative 
of the Judgment-debtor, If upon a previous apphcat10n for exe­
cution agamst the same person the Court has 01dered executwn 
to 1ssue agamst h1m '' " 

(G 0 Ms No 2084, Home, dated 2nd September 1936-Il 
C P Dts No 691 of 1936, dated 18th October, 19:16 ) 

(b) between sub-rules (1) and (2) msert -

" (lA) Vv here from the particulars mentiOned 111 the appli­
catiOn m compliance With 1 ule 11(2) (ff) ~uvra 01 otherwise tbe 
Court has mformat10n that the ollginal decree-holder bas 
transferred any pa1t of his mte1est m the decree the Court 
~hall Issue not1ce of the apphcatwn to all parties to such 
transfer, other than the petitwner, v.here he IS a party to 
the transfer '' 

(c) In sub-rule (1) of rule 22, after clause (b) tnsert the 
followmg -

"or (c) where the party to the decree has been declared 
msolvent, agamst the Assignee or Receiver m msolvency '' 

(P Dts No 776 of 1929 ) 

500 
Add 
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Add the followmg provzso to sub-rule (2)-

'ProVIded that no order for execut1on of a. decree shall be­
mva.hd owmg to the om1sston of the Court to record 1ts reasons 
unless the JUdgment-debtor has sustamed substant1al mJury a,s.. 

the result of such OmiSsion '' 

(G 0 Ms No 2084, Home, dated 2nd September, 1936-H 
0 P Dta No 691 of 1936, dated 13th October, l!JJ6) 

Rule 24 

Subst&tute the followmg for sub-rule (3) -

" (3) In every such process a. day shall be specrlied on. 
or before whlch 1t shall be executed and a. day shall be specdied. 
on or before wh1eh 1t shall be returned to Court " 

(G 0 Ms No 2084-Home, dated 2nd September, 1936-
H 0 P D&s No 691 of 1936, dated the 13th October, 
1986) 

Rule 25 

Add the foUowmg provzso to clause (2) -

"ProVIded that an exammahon of the officer entrusted 
Wlth the execuhon of a process by tbe Naztr or the Deputy 
N az1r under the general or specml orders of the Court shall 
be deemed to be suffie1ent comphanC't:l w1th the requtrement.i. 
of thls clause " 

(Dzs No 2282 of 1916 ) 

Substttute the followmg m the place of the present sub­
rule (2) -

" (2) Where m the case of a dec..ree tor the payment of 
money the process lB not executed owing to the decree havmg 
been satisfied, such officer shall also obtam an endorsement on 
the process to that effect signed by the decree-holder and 
attested by two respectable Wltnesses who can 1denttfy the 
decree-holder " 

Adtf 
sor 
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Add the foUowmg as sub-rule (3) -

(ACT Y 

Madra,. 

" (3) Where the endorsement of such o jficer 1s to the 
effect that he 1s unable to e'l.ecute the p10cess, the Court shall 
examme h1m or cause rum to be exammed by any other Court 
touchmg hJ.s alleged mabihty, and may rl1t thmks fit, summon 
.md examwe witnesses as to such m,tbility, and shall record 
the result 

Provided that an exammat10n of the officer entrusted '\\Ith 
the executiOn of a proceos by the Nazu or the Deputy Nazir 
under the general or special orders of the Court shall be 
·deemed to be sufficient compliance w1th the requirements of 
th1s clause 

Where the mab1hty to e:>..ecute the process IS stated to be 
.due to the sat1sfact10n of the decree and such sat1sfact10n has 
been endorsed on the process as mentioned In sub-rule (2) 
..l.bove, the Court sha1l Issue notice to the deClee-holder to 
show cau§e on a day to be fixed by the Court, why such 
-sat1s£act10n should not be recorded as certified, the Court shall 
record the same dccordmgly 

A record of satisfactiOn under the provisiOns of th1s sub­
-rule shall have the same effect as one under the prov1s1ons of 
()rder XXI, rule 2, sub-rule (2) " 

Rule ,Jl 

(1) Substztute the followmg for sub-rules (2) and (3) -

'' (2) Where any attachment under sub-rule (1) has re­
:~me~ md f~~e ~or tlliee months, 1£ the JUdgment-debtor has 
nave 0 t~ye tt ~ decree and the derree-holder has apphed to 
and out e : t~c e property sold, ':luch property may be sold 
bold o e proceeds the Court may award to the decree­
-deer::· t: bcases where any amount has been fixed by the 
-property, suechp~:o::tn a alternative to dehvery of movable 
tion as It thmks fit a~d n~, ~n other cases such compensa­
-the Judgment-debtor' on h s a lpay the balance (If any), to 

IS app Icatwn 

:502 
(3) Where 
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(3) WherE> the JUdgment-debtor has obeyed the decree end 
pru.d all costs of executmg 1t wh1eh he lS bound to pay, or 
where, at the-end of three months £rom the date of the attach· 
ment, no apphcat10n to have the property sold has been 
made, or, 1£ made, has been refused, the attachment shall 
cease " 

(2) 4_dd the followmg as sub-rule (4) -

'' (4) The Court may on apphcat1on extend the period of. 
three months ment1oned m sub-rules (S) and (3) to such penod 
not exceedmg stx months on the whole as tt may thmk fit " 

(G 0 Ms No 2084, Home, dated the 2nd September, 1936-
Il 0 P lJu; No 691 of 1936, dated the 13th October, 1936} 

Rule 32 

Substttute the followzng for sub-ruLes (3) and (4) -

" (3) Where any attachment under sub-rule (1) or sub-rul& 
(2) has remamed m force for three months, lf the Judgment­
debtor has not obeyed the decree and the decree-holder has. 
apphed to have the attached property sold, such property 
may be sold, and out of the proceeds the Court may award to 
the decree-holder such compensation as 1t thmks fit, and shall 
pay the balance (If any), to the Judgment-debtor on hu;. 
apphcatwn The Court may on apphcat10n extend the pertod 
of three months ment10ned herem to such penod not exceed­
mg one year on the whole as 1t may thmk fit 

(4) Where the Judgment-debtor has obeyed the doc.ree­
and pEnd all costs of executmg 1t wE.1ch he ts bound to pay, 
or where, at the end of three months £rom the date of the 
attachment or of such extended pertod wh1ch the Court may 
order undet sub-rule (3), no apphcat10n to have the property 
sold has been made, or tf made has been refused, the attach· 
ment shall cease " 

(G 0 Ms No 2084-Home, dated 2nd September, 1936-­
H 0 P Dzs No 691 of 1936, dated 13th October, 1936 ) 

Rule 38 
508: 



Cu11L Procedure [ A.Ol' V 

{Rule• made by the Htgh Court of Judtcaturs cd Madras 
under Sectwn 122 ) 

ORDER XXl-contd 

Rule 38 

Substttute the followzng for the present ruZe 38 -

"Every warrant for the arrest of. a JUdgment-debtor shall 
od1rect the officer entrusted Wlth 1ts execution to brmg lum. 
before the Court w1th all converuent speed, unless the amount 
wh1ch he has been ordered to pay, together Wlth the mterest 
thereon and the costs (If any) to whlch he 1s liable, be 
:sooner pa1d, or unless satisfaction of the decree be endorsed 
by the decree-holder on the warrant m the manner proVIded 
in rule 25 (2) above '' 

Rule 39 

Delete the present sub-rules (4) and (5) and substttute the 
jollowmg -

" ( 4) Such sum (1£ any) as the Judge thmks suffiCient for 
.the subsistence and cost of conveyance of the JUdgmen1-debtor 
:for h1s JOurney from the Court-house to the Clvll pr1son and 
from the Clvll pnson, on ills release, to h1s usual place of 
Tes1dence together w1th the first of the payments m advance 
under sub-rule (8) for such portiOn of the current month as 
-remams unexp1red, shall be patd to tlie> proper officer of the 
Court before the JUdgment-debtor 1s comm1tted to the Clvll 
pnson, and the subsequent payments (1f any) shall be pa1d 
"to the officer m Lharge of the Clvll pnson 

(5) Swr.s rusbursed under tills rule by the decree-holder 
ior the subsistence and cost of conveyance (rl any) of the 
wdgment-debtor shall be deemed to be costs m the smt '' 

Rule 40 

Substttute the followmg for rule 40 
"40 (1) Wh • C en a Judgment-debtor appears before the 

b 
ourthm obedience to a not1ce 1ssued under rule 37 or 1s 
roug t before the Co t ft b ' ur a er emg arrested m executiOn of a 

deeree 
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decree for the payment of money, and 1t appears to the Court. 
that an msolvency pet1t10n has been presented by or agamat 
the 1ud,.!lment-debtor or that the JUdgment-debtor IS unable. 
from poverty or other suffi.Cl~t cause to pay the amount of 
the decree or, rl that amount 1s payable by mstalments, the­
amount of any mstalment thereof, the burden of provmg the­
mability to pay bemg on the JUdgment-debtor, the Court may 
upon such te1ms (1f any) as 1t thmks fit, make an order dts­
allowmg the apphcat10n for h1s arrest and detention, or direct­
mg h1s release, as the case may be 

(2) Before makmg an order under sub-rule (1), the Court 
shall take mto cons1derat10n any allegat10n of the aecree­
holder touchmg any of the followmg matters, namely -

(a) the decree bemg for a. sum for whlch the JUdgment­
debtor was bound m any :fiduciary capacity to. 
account, 

(b) the transfer, concealment or removal by the Judg­
ment-debtor of any part of hls property after the­
date of the mst1tut10n ot the su1t m which the­
decree was passed, or the commiSSIOn by hun after­
that date of any other act of bad fatth m relation 
to his property, With the obJect or effect of obstruct­
mg or delaymg the decree-holder m the execut1on 
of the decree, 

(c) any undue preference gwen by the JUdgment-debtor to 
any of hls other creditors, 

(d) refusal or neglect on the part of the Judgment-debtor­
to pay the amount of the decree or some part 
thereof when he has, or smce the date of the­
decree has had, the means of paymg tt, 

(e) the hkehhood of the Judgment-aebtor abscondmg or 
leavmg the JUrisdiction of the Court With the ob­
Jhect or effect 'of obstructmg or delaymg the decree­

older m the execut10n of the decree 

(8) While-

50!). 
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(3) Wlnle any of the matters mentwned m sub-rule (2) 
11re bemg cons1dered, the Court may, m 1ts d1scretwn, orde! 
'he Judgment-debtor to be detamed m the mv1l pnson, or 
\eave h1m m the custody of an officer of the Court, 01 release 
\urn on h1s furmshmg secunty, to t1ie sat1sfact10n oi the 
.Court for h1s appearance when required by the Court 

(4) A Judgment-debtor released under th1s rule may be 
re-arrested 

(5) Where the Court does not make an order under sub­
l'Ule (1) It shall cause the Judgment debtor to l)e arrested 
u he has not already been arrested and, subJect to the other 
'PrOVISlOns of this Code, commit him to the ClVll tmson 

Provided that, m order to give the JUdgment-deb~ol an 
-opportUDity of satiSfymg the decree, the Court before makmg 
the order of committal may leave the JUdgment-debtor m 
the custody of an officer of the Court for a sperrli.ed penod 
not exceedmg ten days, or release h1m on h1s furmshmg 
.gecunty to the satisfactwn of the Court for his appearance 
al the exp1rabon of the spec1fied penod 1f 1he decree be not 
·Moner satisfied 

When the Com t sees fit to leave a Judgment-debtor m 
the custody of an officer of the Court and the JUdgment­
-debtor does not pay the costs mc1dental to such mtermediate 
~ustody, 1t shall be competent for the Court to reqmre the 
-o.ecree-holder, on pam of h1s apphcatwn for arrest bemg 
<hsallowed, to pay mto Court such sum as the Judge deems 
suffiment to cover such costs 1ncludmg batta for process­
-server, subsistence of the Judgment-debtor and cost of convey­
ance, If any, and sums d1sbursed by the decree-holder under 
this proviso shall be deemed to be costs m th1s smt 

(5A) Durmg the temporary absence of the Judge who 
lbSUed the warrant under rule 37 or 38, the warrant of com­
nnttal may be signed by any other Jud"'e of the same Court 
-or by any Judima) Officer supenor m r=nk who has Jtmsdlc­
ilOn over the flame locahty, or where the arrest 1s made on 

~06 
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a warrant xssued by the D1stnct Judge, the warrant of com­
mittal may be signed by any Subordmate Judge or District 
Munsrf empowered m wntmg by the D1stnct Judge 1n this. 
behalf 

(6) No Judgment-debtor shall be comm1tted to the C1Vl.l 

prison or brought before the Court from the pnson to which. 
he has been committed pendmg the consideratiou of any of 
the matters mentioned m sub-rule (2) unless and untu the 
decree-holder pays mto Court such sum as the Judge may 
thmk suffiCient to meet the travelling and subsistence ex­
penses of the Judgment-debtor and the escort for the Journey 
to and from the pr1son 

Sub-rule (5) of rule J9 shall apply to such payments " 

(R 0 0 No 2191 of 1926-Bl ) 

Rule 43 
Substitute the followang rules for rule 43 -
"43 (1J Where the property to be attached IB moveable­

property, other than agricultural produc.e, m the possess10n of 
the JUdgment-debtor, the 'l.ttachment shall be made by actuat 
seizure, and the attarhmg office-r shall keep the property m. 
bs own custody or m the custody of one of h1s subord.mates, 
and shall be responsible for the due custody thereof 

Provided that, when the prope1·ty seized Is subJect to speedy­
and natural decay, or when the expense of keepmg 1t m. 
custody 1s hkely to exceed 1ts value, the attachmg officer may 
sell It at once, and 

Prov1ded also that, when the property attached consists of 
Lve-stock, agucultural Implements or other articles wh1ch 
cannot convemently be removed and the attaclung officer doea. 
not act under Lhe first proviso to this 1Ule, he may at the 
mstance of the JUdgment-debtor or of the decree-holder or ot 
t.ny person claimmg to be mteiested m suc:.h propel ty leave 
tl 1n the v1llage or place where 1t has been attached-

(a) m the chtnge of thf'l person at whose mstance the ~ro­
perty 1s retamed m such v1llage or plact~, 1f such 
person enters mto a bond m the Form No 15A 

of 
SOT 
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of Appendu E to tlns Schedule Wlth one or m,>re 
suffiment sureties for Its productiOn ~hen called 
for, or 

m the charge of an officer of the Court, u a smtable 
plaee for 1ts safe custody be p1ov1ded and the 
remuneratiOn of the officer for a penod of 15 days 
at such rate as may from hme to trme be fixed by 
the High Com t be paid m advance 

(2) Whenever an attachment made under the prov1s1ons 
d this rule ceases ±or any of the reasons specmed m rule 55 
.or rule 57 or rule 60 of th1s Order, the Court may order the 
restitutiOn of the attached property to the person m whose 
possessiOn 1t was before attachment 

43A (1) Whenevet attached property IS kept m the 
village or place where It IS attached, tbe attachmg offi1,.,er shall 
forthwith report the fact to the Court and shill Wlth his rep01 t 
iorward a hst of the property seized 

(2) lf attached property IS not sold under the first proVIso 
to rule 43 or retamed m the VIllage or place where 1t Iii! at­
tached under the second ptoviso to that 1 ule, 1t shall be 
brought to the Court-bouse and delivered to the proper officer 
(\f the Court 

43B {1) Whenever attached propetty kept m the village 
or place where It 1s attached IS hve-stock, the person at whose 
mstance It 1s so retamed shall proVIde for Its mamtenance, 
and, If be fmls to do so and 1f 1t 1s m charge of an officer of 
the Court, 1t shall be removed to the Court-house 

Nothmg In this rule shall prevent the Judgment-debtor or 
any person clarmmg to be mterested m such stock from makmg 
such arrangements for feedmg the same as may not be mccn­
-sistent w1th Its safe custody 

(2) The Court may d1rect that anv sums wlnc,h have been 
expended by tho attachmg officer or a~e payable to b1m, 1£ not 
duly deposited or paid, be recovered from the proceeds of 
property, 1£ sold, or be pa1d by the :r:;erson declared entitled 

.!>08 
to 



o()Jj' 1908 ] Otvtl Procedure 

{Rules made by the Htgh Court of Judtcature at Madras 
under Sectwn 12:J ) 

ORDER XXI-contd 

to dehvery before lre receives the same The Court may also 
-order that any sums deposited or pa1d under these roles be 
1ecovered as costs of the attachment from any party to the 
,proceedmgs " 

(D111, No 166 of 1918) 

Rule 45 

Substttute the followmg for sub-rule (1) -

" (1) Where agricultural produce IB attached, the Court 
i>hall make such arrangements for the custody thereof as 1t 
may deem suffiment, and, for the purpose of enablmg the 
<Jourt to make such arrangements, every apphcatiou for the 
-attachment of a growmg crop shall specify the time at wluch 
It 1s hkely to be fit to be cut or gathered, and the applicant 
.Phall deposit m Court Withm a date to be fixed by Court, such 
-sum as the Court may deem suffictent to defray the cost of 
~·atchmg and tendmg the crop till such time " 

~a 0 Ms No 2084, Home, dated the 2nd September, 1936 
-H 0 P Dts No 691 of 1936 dated tlte 13th October 
1936) 

Rule 48 

Substttute a comma for the penod at the end of 11ub-rule 
(1) of rule 48 and add the followmg words at tTie end of the 
.,ub-rule -

"such amount or mstalment bemg calculated to the near­
-est ann h fractwns of an anna of SIX pies and over bemg con­
illdered as one anna and ormttmg amounts less than s1x pies " 

(R 0 0 No 1310 of 19!26 ) 

Rule 52 
509 
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Rule 52 

Add the followmg as prov.so (u) and renumber the exzst­
tng provzso as (t) -

'(H) l'rov1ded further that, where the Court whose attach­
ment 1s determmed to be prwr receives or reahzes such pro­
perty, the Ieceipt or realizatiOn shall be deemed to be on 
behalf of all the Courts m whwh there have been attachments. 
of such property m execution of money decrees prwr to the 
receipt of such assPts 

Explanatwn -PriOrity of attachment m the case of atta<'h­
ment of property m the custody of Court shall be determmed 
on the same prmCiples as m the case of attachment of pro­
perty not m the custody of Court " 

(P Dts No 445/1935) 

Rule 53 

Substztute the followmg for sub-rule (1) (b) (n) -

" (u) the holder of the decree sought to be executed or his. 
JUdgment-debtor If he has obtamed the consent m wntmg 
of the decree-holder or the permiSSIOn of the attachmg Court, 
"lpphes to the Court receivmg such notice to execute tlJ.e-
attached decree " , 

(G 0 Ms No £084, Home, dated fJnd September, 1936-
H C P Dzs No 691 of 1936, dated 13th October, 1936) 

Add the followmg as wb-rule (1) (c) -

"(c) If the decree sought to be attached has been sent for­
executlOn to another Court, the Court whiCh passed the decree­
shall send a copy of the said notwe to the former Com t, and 
thereupon the provisions of clause (b) shall apply 111 the same 
manner as 1f the f01mer Court had passed the decree and the 
sa.d notice had been sent to 1t by the Court whu,h Issued 
It " 

[G 0 No 8'1, Home (Judtctal), dated the 11th January .. 
1918] 

510 Rule 54. 
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Ruls 54 

Add the followmg as sub~rule (3) -

"(3) The order of attachment shall be deemed to have been 
made as agamst transferees without cons1derailon from the 
Judgment-debtor from the date of the orde1 of attachment, 
and as agamst all other persons from the date on whiCh 
they respectively had knowledge of the order of attachment, 
-or the date on whiCh the order was duly procla1med under sub­
rule {2) whiChever 1s the earher " 

{G 0 Ms No 2084, Home, dated the 2nd September, 1936 
-H C P D1s No 691 oj1936, dated the 13th October, 
1936) 

Rule 51 

Subst&tute the follo.vtng _for rule 57 

"57 (1) \Vhere any prope1ty has been attached m execu­
tiOn of a decree and the Court heanng the execut10n apphca­
tlOn e1ther d1sm1sses 1t or adJourns the proceedmgs to a future 
-date, 1t shal1 state whether the attachment contmue3 or 
ceases Provided that when the Court dismisses t:.uch an 
apphcat10n by reason of the decree-holder's default the order 
shall !>tate that the attac~ment do ceaso 

(2) Where the property attached. 1s a decree of the nature 
mentioned m sub-rule (1) of rule 53, s.nd the Court t>xecutmg 
the attached decree dtsmtsses the apphcat10n for execut1on ot 
the attached decree, 1t shall report to the Court whiCh at­
tached the df'cree the fact of such dismissal Upon tho rece1pt 
of such report the Court attachmg the decree shall proceed 
under the proVISIOns of sub-rule (1) and commumcate 1ts decl­
'Slon to the Court whose decree xs attached '' 

(G 0 M1 No 2084, Home, dated the 2nd September, 1936 
-H C P DJB No 691 ofl0,16, dated the 13th October, 
1936) 

Ruls 66 
611 
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Rule 66_ 

Re-number the e:mtmg clause (e) to sub -rule (2) as (f) 
and add the followmg as clause (e) -

"(e) the value of the property as stated (t) by the decree­
holder and (u) by the JUdgment-debtor " 
(G 0 Ms No 2084, Home, dated the 2nd September, 1936-

H 0 p Dts No 691 of 1936, <lated the 13th October,. 
1936) 

Rule 6"1 

Add the followmg as sub-rule (4) -
" (4) Unless the Court so dJ.rects 1t shall not be neceisa.ry 

to send a copy o£ the proclamation to the JUdgment-debtor " 
(G 0 Ms No 2084, Home, dated the 2nd September 1936-­
H 0 P Dts No 691 of 1936, dated the 13th October, 1936) 

Rule 69 

Substttute the followmg for _sub-rule (2) -
"(2) Where a sale IS adJourned under sub-rule (1) for a. 

longer peuod than thirty days, a fresh proclamation under IUle 
67 shall be made, unless the JUdgment-debtor consents to 
wa1ve It '' 

(G 0 Ma No 2084, Home, dated {fie 2nd September, 1936-
H 0 P Dts No 6al of 1936, dated the 13th October, 1936) 

Rule "15 

Subsftfvte the foUowmg for the e:mstmg rule -

"75 (Z) Where the property to b~ sold IS a growmg crop 
and the crop from Its nature adiDits oi bemg stored but has 
not yet been stored, unless the Court demdes to procPed under 
the proVIsions of sub-rule (2) hereunde1, the day of the sale­
shall be so fixed as to adm1t of ita bemg made ready for 
stonng before the arnval of such day, and the sale not be held 
unt1l the crop has been cut or gathered and Is ready for stormg 

512 (2) Where-
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{2) Where the crop from 1ts nature does not adrmt of 
bemg stored, or can be sold to greater advantage m an unnpe 
state, 1t may be sold before 1t 1s cut and gathered or m sucli 
unr1pe state, and the purchaser shall be ent1tled to enter on 
the land, and do all that 1s necessary for the purpose of tend ... 
mg and cuttmg or gathermg 1t" 
(G 0 :Ms No 2064, Homl', dated the 2nd Septfember, 1936-
H 0 P Dzs No 691 of 1936, dated the 13th October, 1936) 

Rule 85 

Sttbstttute the followmg for the exzstmg rule -
'The full amount of purchase money payable and the Time for In payment 

amount requtred for the general stamp for thp, certificate unuer full of pnrchaso 

rule 94 shall be pa1d by the purchaser mto Court before the ~a~~1o:~~P 
Court close"! on the fifteenth day from the sale of the property ~~rs~Y~I.Ooat.e 

ProVIded that m calcuiatmg the amount to be so pa.td mto 
Court, the purchaser shall have the advantage of any bet­
off to wh1ch he may be ent1tled under rule 72 " 

Rule 87 

Substttute the followmg for the exzstmg rule -
"Every re-sale of Immovable property, m default of the NotiOcatloD on 

payment of the amounts mentiOned m rule 85 w1thm the resale 

perwd allowed for such payment, shall be made a!ter the 
tesue of a fresh proclamatiOn m the manner and for the penod 
herembefl'>re prescr1bed for the sale '' 
(G, 0 Ms No 2922, Home, dated the 28th Ootober, 1936) 

(P Dzs No 690 of 1936) 

Rule 89 

Bubstztute the followmg for sub-rule (1) -
"(1) Where Immovable property has been sold m execution 

of a decree, the Judgment-debtor, or any person denvmg title 

from 
518 
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(Rules made by the Htgh Court of Judwature at Madras 
under Sectwn 122) 

ORDER XXI-contd 

from the Judgment-debtor, or any peu,on holdmg an mtetest 
m the property may apply to have the sale set as1de on L1s 
clepos1tmg m Court-

(a) fo1 payment to the purchaser, a sum equal to 5 per 
cent of the purchase money, and 

(b) ror paJ ment to the dectee-holder, the amount Epectfied 
m the proclamatwn of sale as that for the recovPry 
of wl11ch the sale was orde1ed, less any amoJnt 
'\VhlCh may, smce the date of that ptoclamatwn of 
sale, have been rece1ved by the decree-holde1 

P10v1ded that "'here the Immovable property sold 1s hable 
io d1scha1ge a portion of the decree debt the payment under 
clause (b) of th1s sub-ru.le need not exceed such amount a:, 
unde1 the dec1ee the owne1 of the p10perty sold 1s hable to 
pay'' 

(G 0 M~ No 2084, Home, dated the 2nd September 793G­
H 0 P Dzs No 691 of 1936, dated the 13th October, 1936) 

Rule 89 

At the end of sub-rule (1) zns~rt the follo«Yzng vrovtso -
"Pro·oded that "here the 1mmoH able proputy sold 1s 

hable to d1scha1ge onl;y a portwn of the dec1ee-deLt, the )J.ty­

ment unde1 clause (b) of tlus <mb-lUle need not ev:;ed c;uch 
dmount as under the dec1ee the o\'.nel of the prop. rty sold lS 
Lable to pay ' 

(P D1s No 56 of 1927 f 

Rule 90 
Substztutc tbc folloi~.Jzng fm the cx18tmg ruLe _ 

"00 \Vhe1e anv 1111r1oveable propel ty has bee.1 sold 111 
executwn ot d dee1ee th d h ld , e ecree- o et, 01 any pe1 c.on ent1tled 
:~e sh~re m a u:tteable d1str1but10n of assets or "hose mtet.:"tS 

1 
a

1.ected by the sale, may apply to the CoUlt to set the 
sa ~l ahslde on the gwund of a mateual uregulanty 01 fraud m 
pu 18 mg or conductmg 1t 

514 Prov1ded 



OF 1908) On>al Procedure 

(Rules made 'by the Htgh Court of JudJcature <at Madra• 
under Sectwn '122 ) 

OnDER XXI-concld 

Provided that the Court may, before adm1ttmg the apph· 
cation, call upon the apphcant e1ther to furntsh c,ecur1ty to 
the sat1sfact10n of the Court for an amount equal to that 
mentioned m the sale warrant or that reahzed by the sale. 
whichever Is less, or to deposit such amount lii Court 

.ProVIded also that the security furmshed or the deposit 
trade as aforesaid, shall be hable to ':>e proceeded agamst only 
to the extPnt of the defic1t on a re-sd.le of the propPrty alre..1dy 
brou~;ht to sale 

Provided further that no sale shall be set aside on the 
{,round of Irregularity or fraud unless upon the factq proved the 
Court 1s sn.t1sfied that the apphcant h'ls sustamed substanLu:\l 
mJury by reason of such megular1tv or fraud '' 

(G 0 ]l,[s No 2084, Home, dated the 2nd September, 1936-
H 0 P Dts No 691 of 1936, dated the 13th October, 1936 ) 

Rule 92 

Tn sub-rule (2) after the words "withm thirty days from 
the date of sale" tnsert the followtng wo1ds -

"and m case where the amount dtpos1ted has been dum­
mshed owmg to any cause not w1thm the control o£ the 
depositor such defiCiency has been made good Withm quch 
tJme as may be fixed by the Court " 

(P Dzs No IJb of 1927) 

Rule 99 

Substztute the followzng for the e:xzstmg rule -
"qq Where the Court IS satisfied that the re-ststance or 

chstruction was occasiOned by any petson (other than those 
mentiOnPd m rule 98) claimmg m good faith to be m poBtlE'S· 
£Ion of the property on his own account or on account of 
some person other than the JUdgment debtor, the Court shall 
make an otder dism1ssmg the apphcatlon " 

(G 0 Ms No 2084, Home, dated the 2nd September 1936-­
H 0 P Dzs No 691 of 1936, dated the 13th October, 1936 ) 

ORDER XXII 

.ll15 
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Cwzl Procedure [Acr v 

(Rules made by the Hzgh Court of Judwature at Madras 
under Seotwn 122 ) 

ORDER XXII 

Rule 4 

(1) Remove the pe11od at the end -of sub-;ule (3) an1l add the 
jollowmg -

"except as hereillafter p10V1ded" 

(2) Insert the followzng as new sub-rule (4) 

"(4) Thf' Comt, whenever It sees fit, may exempt the 
plailltllf from the necessity to substitute the Legal Representa­
tive of any such defendant who has been declared ex parte or 
who has failed to file h1s written strotement or who havmg 
filed 1t, has failed to appear and contest at the hearillg, and 
the Judgment may ill such case be pronounced agaillst the ss.1d 
defendant notWithstanding the death of such defendant and 
shall have the same force and effect as If It has been pro-
nounced before death took place " ' 

(P Dzs No 4 of 1927) 

Rule 15 

Add the followtag as a provzso -
HProVIded that an Appellate Court be£01e determmmg It 

may direct any lower Court to take E'Vldence thereon and to 
return the eVIdence so taken together With Its findmg and 
reasons and may take such findmg ancl reasons illto considera­
twn ill determillmg the questiOn • • 

(Dzs No 387 of 1919) 

Rul.e llA (new) 

Add the followzng as rule llA -

"llA The entry on the rec01d of the name of the reple­
sentative of deceased appellant or respondent m a. matter 
pendillg before the H1gh Court m 1ts appellate JunsdlCtion, 
except m cases under appeal to the Kmg m Council, shall be 
deemed to be a quast-JUdiCral act Withm the meanmg of 
sectiOn 128 (2) (i) of the Code of CrVIl Procedure and may be 
performed by the Regrst1ar, provided that contested applica­
tions and applicatiOns p1esented out of trma shall b~ posted 
before a Judge for drsposal " 

(Dzs No 1601 of 1914) 
ORDER XXV 
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(Rules made by the Hzgh Court of Judzcature at Madras 
under Sectzon 122 ) 

ORDER.. XXV 

Rule 1 

The followmg shall be mserted as sub-rule (4) -
"(4) In all cases m which an ~lement of champerty pr 

mamtenance IS proved, the Court may on the apphcat10n of 
the defendant demand security for the estrmated amount of 
the defendant's costs, or such proporbou thereof, as from tlme 
tc trme durmg the progress of the su1t the Court may th.:.nk 
JUSt'' 

(U 0 0 No 8019 of 1926) 

ORDER XXVIA (new) 

Read the followzng Order as XXV IA -
"1 The Court may m any smt Issue a commisr3Ion to such 

persons as 1t thmks fit to translate accounts and other docu..r 
menta wh1ch are not m the language of the Court 

2 The report of the Commiss10ner shall be eVldence m 
the smt and shall form part of the record 

3 Before Issmng any commlsston under this Order, the 
Court may order such sum (rl any) as It thmks reasonable for 
the expense of the commission to be, withm a time to be 
fixed, pa1d mto Court by the party at whose mstance or for 
whose benefit the commission Is Issued " 

(Dzs No 1685 of 1914) 

ORDER xxvn 
Rule 5 

Substztute the followmg for rule 5 -
• • 5 The Court m fi.xmg the day for the Secretary of 

State for Indm m CounCll to answer tlie plamt shall all()w 
not less than three months' trme from the date of summons 
lor the necessary communlCation wtth the Governme,nt 
through the proper channel and for the Issue of mstructtons 
tCI the Government Pleader to appear and answer on behalf 
-of the sa1d Secretary of State for Inaia m Council or the 
Government and may extend the time at 1ts dtscret1on '' 

(Das No 644 of 1911 ) 

ORDER XXIX 
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guardian 

C.n.tl Pf'ocedute lAOT VI 

(Rules made by tho Hzgh Court of Judzcature at Madra~ 
under Sectwn 122 ) 

ORDER XXIX 

Rule lA (neu..) 

Insert the follou..mg tU rule lA -

"lA In smts agamst a Local ~uthonty the Court m 
:fixmg the day for the defendant to appear and answer shall 
allow not less than two months' tune between the date oi 
summons and the date for appearance " 

(Dzs No 644 of 1911 ) 

ORDER X."'I{Xll 

Delete 1ules 3 and 4 and substttute m heu thereof the new 
rule 3 set forth below -

"3 (1) Any person who IS of sound mmd and has attamed 
MaJonty may act as next friend of a nunor or as hi<, guardian 
ior the smt 

Provided that the mterest o£ tmt person 1s not jdverse to. 
that o£ the mmor and that he 1s not m the case o£ a nt>xt 
frlend, a defendant or, m the case of cl guardmn for the st._t, 
a plamtlff 

AppoJDted or (2) Where a mmor has a guardian appomted or declared 
:~~~i~s to be by competent author1ty, no person other than the guardran 
~e~';~~:rnd shall act as the next fnend of the mn10r or be appomted h1s. 
;;~:g~nly for ~uard1an £or the smt unless the Com t considers, for reasons. 
recorded to be recorded, that 1t IS for the mmor's welfare that another 

person be permitted to act or be appointed as the case may 
be 

Guardians to ( 3) VV ht,re the defendant 1s a illiD.Jr, the Cour~, en be tag 
be appointed satisfied of the fact of his mmonty, shall appomt a proFer 
by Court 

_ person to be guardian for the smt for the mmor 

Ap ointment (4) An order for the appomtment of a guardian for the 
to ~eon appli· smt may be obtamed upon applicatiOn m the name and on 
cation and 
where neces behalf of the nnnor or by the plamtlfr The apphcat10n, 
sar:v after notice 
to proposed where 1t IS by the plamtlff, shall set forth, m th,j order of 
guardian their smtab1hty, a hst of persons (w1tl-t their full addresses 

for serviCe of notice m Form No llA set forth m Appendix 
H hereto) \l no are competent and qualified to act_ ac:: guardian 

for 
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(Rules made by the Hzgh Court of Judicature at Madras 
under Sectwn 122 ) 

ORDER XXXII-contd 

for the smt for the mmo1 defendant The Court may for 
reasons to be recorded, m any pal bcular case, exE>mpt the 
apphcant £10m furmshnig the hst refen ea to above 

(5) The apphcat10n referred to 1a the above sub-rule Contents or 
U h d affidavit In 

whether made by the plamtlff or on beha of t e mmor e- supWcrt or the 
fendant shall be supported by an affidavtt verlfymg the fact :g~~:;~~[0~r 
that the proppsed guardtan has not or that no one of the pro- guardian. 

posed guard~ans has any mterest m the matters m cc.ntroversj 
m the smt aJverse to that of the mmor and that the Jlroposed 
guardian or guardians are fit persons to be so appomted Th:3 
affidavtt shall further state accordmg to the circumstances of 
E'ach case (a) parttculars of any e'\.lstmg guardtau appomted 
or declart::d by competent authortty, (b) the name and addrt:>S't 
of the person, 1£ any, who ts the de facto guardtan of t::.e 
mmor, (c) the names and addresses of persons, 1£ any, who m 
the event of etther the natural or the de facto guardwn or the 
guardian appomted or declared by competent authonty, n0t 
bemg permitted to act, are by reason of relat10nsh1p or m· 
tt:>rest or otherwise, smtable persons to act aa guardtan !or 
the mmor for the smt 

(6) An apphcahon f01 the appomtment of a guardtan tot Application for 

the smt o£ a mmor shall not be combwed \uth an apphcai,lon :~~~~f!:rgtb~r 
f01 bnngmg on record the legal representahves of a dece<tsed ~~~g,!t1~:;>~r 
plumhff ot defendant The apph~.-"lh.:>ns shJ.ll b~ by se}JS.· ~e~~:rth~~egal 
r~te pettttons ~fP~~:~~dea 

, party 

(I) No order shall be made on uny apphcatlon under sub- Notloeofappll· 

lUle (4) ab0ve e:>..cept upon notice to any guardmn of the ~r;~rin~S~~ons 
mmor appomted or declared by an authonty competent m t~~:l~r ~­
that behalf or ~here there IS no guardian, upon not•ce to the ~~~~af~eo;~~r 
father or other natural guard1an of the rumor, or where there posed guardian, 

Is no father OI oth'er natural gu trdtan, to the person m wh0se 
oue the mmor 1s, and after heaung any obJection which nt"ty 
h€' urged on behalf of any person served with nottee undei 
this sub-rule The nottcP requtred by this sub-rule shall be 
served stx clear days before the day named m the notwe for 
the hearmg of the apphcat10n and may he m Form No 11 
t?et forth m Append1x II hereto 

(8) Where 
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Cwzl Prooejlure [ACT V 

(Rules made by the Hzgh Court of Judwature at Madra1 
under Seotwn lJJ2) 

ORDER XXXII-contd 

(B) Where_ the apphcatwn IS by the plamhff, he shall, 
along w1th his apphcat10n and affidavit referred to 1n sub­
rult:>s (4) and (5) above, produce the necessary forms ill dup­
liCate, filled m to the extent that 1s possible at that stage, 
for the Issue srmultaneously of notices to two at least of the 
proposed guardians for the smt to be selected by the Court 
from the hst referred to m sub-rulP ( 4.) above, t:>gether With 
a duly, stamped voucher mdlcatmg that the fees prescnbed 
for serviCe have been paid 

If one or mo1e of the proposed guardians s1grufy lns or 
their consent to act, the Court shall appomt one of them and 
mtrmate the fact of such appomtment to the person appo111ted 
by registered post If no one of the persons served s1gmfies 
his consent to act, the Court shall proceed to serve simul­
taneously another selected two, rl so many there be, of the 
persons named 1n the hst referred to m sub-rule (4) above, 
but no fresh apphcat1on under sub-rule (4) shall be deemed 
neces&aty The apphcant shall, Withm three da,ys of mti­
matlon of unw1llmgness by the first sei, of proposed guardmns, 
pay the prescnbed fee for servwe and produce the necessa1y 
forms duly filled m 

(9) No person shall, Without his consent, be appomted 
guardian for the smt Whenever an apphcatwn 1s m:1de 
proposmg the name of a person as guardian for the smt, a 
notwe m Form No llA set forth m AppendiX H hereto shall 
be served on the proposed gua1dlan, unless the apphcant hrm­
SPl£ be the proposed guardian or the proposed guardian con­
sents 

(10) Where the Court finds no pnson fit and willmg to 
act as guardian for the smt, the Court may appomt any ol Its 
office1s or a pleader of the Court to be the guardian and may 
direct that the costs to be mcurred by that officer m the per­
formance of his duties as guardian shall be borne either by 
the parties or by any one or more of the parties to the smt or 
out of any fund m Court 1n whwh the mmor Is mterested, 
and may g1ve drrechons for the repayment or allowance of 
the costs as JUStiCe and the circumstances of the case may 
teqmre 

(11) Whe-n 
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under Sectwn 122 ) 

ORDER XXXII-contd 

(11) \V hen a guardian for the smt of a. mmor defendant :U~!gr a 
LCJ appomted and It Is made to appear to the Co11rt that the octhurterthan 

o guardian 
guardian IS not m posseS"~IOn of any or sufficient ftmds lor to defend 

the conduct of the swt on behalf of the defendant and that 
the defendant will be preJUdiced 10 We; defence thereby, the 
Court may, from time to time, order the plamt1ff to advance 
morues to the guardtan for purpose of rue defence and all 
momes so Rdvnnced shall form part of the costs of the plau1tlfi 
m the swt The order shall direct that the guardtan, as 
and when dtrected, shall file m Court an account o£ the momes 
~o received by hrm " 

Rule 3 

In the new sub-rule (5) added by the Cwzl Proceduro Code 
"'hJrd Amendme':t Act XVI of 1937, to rule (3) as at ongmally 
$tood zn the enactment of 1908-

(0 for the words "eub-rule (1)," substztute the words "sub 
rrule (3) " 

(n) number the new sub-rule as (3) (a) 

(Madras Htgh Court Notzficatzon, dated the 6th September, 
1938) 

• 
Rule 6 

Add the followmg provzso to sub-rule (2) -

"Prov1ded that the Court may, m 1ts dtscretwn, dtspense 
'With such security m cases where the next ir1end or guardian 
fo1 the swt 1s the manager of a JOmt Hmdu family or the 
karnavan of a Malabar tarwad and the dectee 1S passed u{ 
iavour of the Jomt family or the tarwad " 

(B. 0. 0. No 4806 B-1 of 1930) 
I 

Rule 7 
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URDER XXXII-contd 

Rule 7 

In~.>ert the joUowmg as sub-rule (1A) -
"'.Rule -" (1 A) Where an apphcJ.tlon IS made to th~ 

Court for leave to enter mto an c:~greement or compronnse or 
f01 withdrawal of a smt 1n pursu.1nce of a comprom1se or for 
tc:~kmg any other actwn on behalf of a mmor or other person 
r:nder dlsab1hty and such mmor or other person u'lder dis· 
obuity IS represented by counsel 01 pleader, the counsel or 
pleader shall file m Court with the apphcatwn a certmcate 
to the effect that the agreement 01 compromise or achon pro­
posed 1s m ills opmwn for the benefit of the mmor or other 
person under disabihty A dec1ee or order for the compro­
mise of a smt, appeal or matter to "hwh a nuno1' or other 
rerson unde1 disabihty IS a party shall lecite the sanct10n ot 
the Cou1 t thereto and shall set out the teuns of the comprrJ­
nuse as m Porm No 24* m Appendi'\: D to th1s schedule " 

(Dzs No 1647 of 1910) 

Rule HA 

Add the followmg as rule 14 4. 

"14A The appomtment or chschat:;e of a next £uend or 
guardian for the smt of a mmor m a matter pendmg before 
the High Court m 1ic; appellate JUricdrrtwn, e'\:cept rn cases 
under appeal to the Kmg m Counml, shall be deemed to b9 a 
quasz-Judwral act w1thm the meamng of sectwn 128 (2) (z) of 
the Code of Civil Procedure and mav be performed by the 

~ . 
Registrar, provrded that contested apphcahons and apphca-
hons represented out o£ time shall be posted before a Judge 
for disposal '' 

(Dts No 1601 of 1914) 

Rule 17 
Add the followmg as rule 17 --...: 

"17 In su1ts relatmg to the person or propertv of a m1..:10r 
or other person under the supenntendence of the Court of 

Wards. 

* Thls rule and form 24 supersede rule No 119 and Form No '35 of the 
ClVIl Rules of Pradtce, 1901), and rule No 33A of the Rules of the H1gh 
Court, Madras, Appellate Stde 
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{Rules made by the Hzgh Court of Judzcature at Madras 
under Sectzon 122) 

ORDER X.Xlil-concld 

Wards the Court'ln fixmg the day for the defendant to appear 
b.nd answer shall allow not less than two months' tPne betw ... en 
the date of summons and the date for appearance " 

(Dts No 644 of 1911 ) 

OnDER XX::X IV 

Rule 5 

Substttute the followmg for Rule 5 (3) -

"Where payment m accordance wtth sub-rule (1) has not 
been made, the Court shall, on apphcat10n made by the plam· 
btl m th1s beha-lf and after notwe to all the partrss, pass a 
final decree dtrectmg that the mortgaged property or a suffi 
-c1ent pdrt the10of be c;olrl, and that the proceeds of the sale 
be dealt 'Hth m the manner provtdcd m sub-rule (1) of Rule 4 

(R 0 C No 4955 of 1910-B-1) o 

ORDER XXXVII 

Uulc 1 

Insert the followmg as clause (b) 

"(b) The Madras Ctty ClVll Court" , 

ORDFR XL 

llule 4 

l Substttutc the followzng for 1ule 4 -

" (1) If a receiver fa1ls to subm1t hts 'lccounts at c:~uch 
rer10ds and m such form as the Court dtrects, the Court HJay 
order h1s property to be attached unhl he duly submtts hts 
accounts m the form ordered 

(2) The Court may, at the mstance of any narty to any 
c,mt or proceedmg m whwh a rece1ver has been appomtell or 
'JC 1ts O\\-n mohon, at any t1me make an enqmry as to whai 
amo,Jnt, tf ary, 1s due from the recPtver as shown by hts 

sccounte 
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(Rules made by the Htgh Court oj Judzcature at Madra& 
under Seotwn 122) 

ORDER lOL--oontd 

accounts 01 otherwise, 01 whether any loss, to the property 
has been occaswned by his wilful default or gross negligence~ 
and may order the amount found due or the a.mount of the 
lo::.s so c ccai:lwned to be paid by the recblver ...nto Court or­
otherwibe w1tbm a period to be fixed bv the Court All partie& 
to the smt 01 proceedmg and the receiver shall be made 
parties to any such enquiry N otwe Jf the enqurry shall be 

--gnen by reg1stmed post to the surety, 1f any, for the receiver,. 
but the cost of his appearance c:;hall be borne by the surety 
hrmsel£ unless the Court othel'"Wlse dlrects 

Provided that the Court may, where the account IS disputed 
by the parties and 1s of a comphcated nature or where 1~ lS 

3lleged that loss has been occas1oned to the property by the­
wilful default or gross neghgence of the rece1ver refer the­
parties to a smt In all such cases the Court shall state m 
wr1tmg 1ts reasons for the reference 

(3) If .. the receiver fails to pay any amount which he has­
been ordered to pay under sub-rule (2) of tills rule, Witbm 
the penod fixed m the order, the Court may direct such 
f•mount to be recovered either from the secunty (If any) 
furmshed by hrm under rule 3, or by attachl.u.ent and sale 
01 his properly, or, lf his property has been attached under 
sub-rule (1) of tills rule, by sale of the property so attached,. 
and may apply the proceeds of the sale to make gc.od any 
rmount found due from hnn or any loss occaswned by hun 
and shall pay the balance (1f any) of the sale pro0eeds to the 
receiver " 

(P Dzs No 60 of 1q33) 

Rule 6 
Add as rule 6 -
'

16 Where the property belongs to a co-operative soc1ety 
regtstered under the Madras Co-operative Someties Act or 
to a member of such co-operative soCiety, and the Court 
considers that the mterests of those concerned will be promo­
ted by the management of an officer of the Co-operative deparl· 
ment, the Court may. With the consent of the offi<'er, appomt; 
h1.m to be receiver of such property ' 

ORDER XLI~ 
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under Sect10n 122 ) 

ORDER XLI • 

Rule 1 
(1) Add the followmg sentence to sub-rule (1) of rule 1 
"The copy of the Judgment shall be a pnnted copy m 

every case m winch the lligh Court has prescribed that the 
JUdgment shall be pnnted when a copy 1s apphed for for the 
~urpose of appeal '' 
L G 0 No 933, Home (Judtctal), dated the 3rd May, 191Z J 

(2) Add the followmg as a promso to sub-rule (1) of rule 1 -
"ProVIded that, m appeals from decrees or orders under 

rny special or local Act to which the prOVISIOns of Parts n 
end lli of the Lmntat10n Act, IX Gf 1908, do not apply 
and m winch certrlied cop1es of such decrees or orders have 
not been granted w1tlnn the tune prescribed for preferrmg 
an appeal, the Appellate Court m!ly adrmt the memorandum 
of appeal subJect to the productiOn of the copy of the dec1ee 
01 order appealed from witinn such time as may be fixed by 
the Court '' 

(Dts No 2135 of 1918) 

(3) Add the followmg sentence to sub-rule (2} of rule 1 

"The memorandum shall also contam a statement of the 
valuatiOn of the appeal for the purposes of the Court-fees 
Act" 

(Dts No 2057 vf 1917) 

(4) Add the followmg as a new sub-rule (8) to rule 1 

"(3) When an appeal 1s presented after the penod. of 
hm1tat1on prescr1bed therefor, 1t shall be accompamod by a. 
petttlon supported by affidavit settmg forth the facts on winch 
the uppellan~ rebes to satisfy the Court that he had s11ffiment 
c.,ause for not preferrmg the appeal w1tnm such pt>nod, and 
the Court shall not proceed to deal With the appeal m any 
'\\ay (otherWise than by d1sm1ssmg 1t uther und.e1 rule 11 of 
this Order or on the ground that 1t 1s not satisfied as to the 
sufficiency of the reasons for extendmg the per1od of hmtta· 
tlon) until notice has been given to the respondent and. hts 
obJedlOHS, 1£ any, to the Court actmg under the proVIsions 
of section 5 of Act IX of 1908 have beeu heard " 
[G 0 No l'Jl, Home (Judtctal) dated the 27th January, 

1921] 
Rule 15 
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0RDim XLI-contd 

Rule 5 

S1,b~htute the folluwtng Jul the ex 1 ~tmg sub rule (1) -

' 5 (1) An appeal shah not opel'lte> as a stay o£ proce->d. 
J,lgs under a decwe or order appe'9.led ±rom exce >t so far a<J 
the Appellate Court md.y 01der, nor shall e}..ecutwn ot a 
decree be stayed by 1easons only of an appeal havmg been 
preferred from the decree, but the Appellate Court may !or 
,::.nfbuent cJ.use order std.y of e:11.ecut10n of such decree and 
•aay, when the appeal ts agaznst a prelnnznary dec.,lee, sb.y 
the makzng of a final decree zn pursuance of the prelwwtary 
drcrec or the executwn of any bUch jmal dec1ee, tf alrea.dy 
made " 

(P Dzs No 161 of 193'2 ) 

ln 1 ule 9, delete sub-rule (.2) and subst1tute tht follou, ng 
w lteu thereof -

"Such boo~ shall be called the Reg1ster of AJ reals " 
l G 0 No 2606, Law (General), dated the 6th Augu:::t, 19'29) 

Rule 14 

l1 sert the followmg as a promso lo sub-1u1e (1) -

"Prov1ded that the Appellate Com t may d spentoe '\Hth 
serv1ee o£ not1ce on respondents agamst \Vhorn the smt has 
proceeded ex parte m the Court frc,m \\hose dec1ee tLe appeal 
1"' preferred ' ' 

(P Dzs No 4 of 1':12"/) 

Rule 18 

In n.Ze 18 after the words "cost £ 0 servmg the notice'' 
msert the 'U!Ords "or lf the notice IS 1 eturned unsen ed to 
deposit \\ Ithl'1 any subsequent penod fi...,.ed th ' d 
to defray th t £ e su-n lt>qmre 

e cos o any further attempt to serve the nohce , 
(D1s No 1333' of 1913) 

Rule 1!) 
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cJRDER XLI-contd 

Rule 19 

Re-number rule 19 as rule 19 (1) and msert the foZlow­
mg as sub-rule (2) -

" (2) The provJsiOnb of sed10n 5 of the Ind1an LllDltat.on 
Act, 1908, shall apply to apphcat10ns under sub-rule (1) " 

(Dz9 No 612 of 1926) 

Rule 2'3 

Subshtute the followzng for Rule 23 -

"23 Where the Court from whose decree an appeal IS 

preferred has d1sposed of the smt upon a prehmmary pomt 
and the de<:,ree Is reversed m appeal, or where the Appellate 
Court m reverszng or settmg aszde the decree under appeal 
constders zt neressary m the znterests of 1astzce to remand the 
case, the Appellate Court may by order remand the case, 
and may further duect what 1ssue or Issues shatl be tued m 
the case so remanded and shall send a copy of 1ts JUdgm«:"nt 
and order to the Court from whoso d<:,cree the appeal 1s Jlre­
fLrred, with duect10ns to re-admit the smt under Its or1gma.l 
number m the register of ciVIl smts, and proceed to deter· 
rome the smt, and the ev1dence (1f any) recorded nurmg the 
ongmal tr1d.l shall, subJect to all JUst exceptiOns, be evidence 
durmg the trwl after remand " 

(R 0 C No lil05 of 1930 B-1 ) 

Rule 31 

Substttute the followzng for rule 31 -

"31 rrhe Judgment of the Appellate Court shall be m Nnt-
mg and shall state-

(a) the pomts for .determmat10n, 

(b) the demsion theteon, 

(c) the reasons for the dec1s10n, ond 

(d) where 
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under Sectwn 122.} 

ORDER XLI-concld 

(d) where the decree appealed from lS reversed or vaued, 
the rehe£ to whlch the appellant 1s entitled, 

and shall. bear the date on whiCh 1t 1s pronounced and shall 
be SJ.gned by the Judge or the Judges concurrmg therem, 
proVIded that, "he1e the pres1dmg Judge 1s speCially em­
powered by the Hlgh Court to pronounce ills Judgment by 
d10tat10n to a shorthand wnter m open Court, the transcnpt 
of the Judgment so pronounced shall, after such 'reVlSlOn as 
may be doemed necessary, be s1gned by the Judge " 

[G 0 No 1852, Home (Judwwl), dated the 4th September, 
1917 j 

Rule 35 

Sub.stttute the followzng for sub-1ule (2) of Rule 35 -

"(2) ThE> decree shall con tam the number ot the appeal, 
the names and descr1pt10ns o£ the appellant and respondent, 
thetr addresses for servwe ~:.nd a clear specmcat10n of the rehef 
granted or other adJUdicatwn made " 

(B 0 C No 3299 B-1f 1930) 

ORDER XLIA (new) 
After Order XLI, znsert the followzng as Order XLIA -

"ORDER XLIA 
I 

Appeals to the Htgh Court from ongznaZ decrees of Subordmate 
Courts 

1 The rules contamed m Order XLI shall apply to appeals 
m the liJgh Court of JudiCature a1 Madras With the mod1· 
hcattons contamed m thts Order 

2 (1) The 
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under Bectton 122) 

1 ORDER XLIA-oontd 

2 (1) The memorandum of a:r-peal shall be accompamed 
by t\\ elve prmted coptes of the JUdgment, one of such c..opies 
bemg a rertmed copy, the prescribed fees for serv1ce of notu.e 
<>f app~:,J.l ancl the receipt of the accountant of the Comt for the 
"SUl.tl prescrtbed by the rules of Court 

(2) NotWlthstandmg anythmg contamed m rule 22 of 
()rder XLI the period prescribed for entry of appearance by 
the respondent and :filmg by hlm of Memorandum of Cross 
ObJectlOns, lf any, shall, unless otherWise ordered, be thlrty 
days from the serv1ce of notiCe upon hlm 

3 (1) If the respondent mtends to appear and defend the 
.appeal he shall Withln the per1od spem:fied m the not1ce of 
appeal enter an appearance by :filmg m Court a memorandum 
<>f appearance 

I 

(2) If a respondent fails to enter an appearance Wlthm the 
ttme and 1n the manner proVIded by the sub-rule above, he 
shall not be allowed to translate or prml; any part of the 
record • 

Provided that a respondent may apply by petltton for 
further ttme, and the Court may thereupon make such order 
.as 1t thmks fit The apphcat10n shall be supported by eVI· 
dence to be gtven on affidaVIt as to the reason for the apph· 
cant's default, and notiCe Lhereof shall be gtven to the 
appellant and all part1es who have entered an !l.ppeatance 
Unless otherwise ordered the applicant ,llhall pay the costs of 
.all parties appearmg upon the apphcatlon 

4 (1) The memorandum of appeal and the memorandum 
-of appearance shall state an address for serv1ce Withm the 
C1ty of Madras at wh1eh service of any notice, order or pro· 
-cess may be made on the party filmg such memorandum 

(2) If a party appears Ill person, the address for serv1ce 
may be Withm the local l1m1ts of the JunsdtctlOn of the Court 
:from whoa~ decree the appeal 1s preferred 

Provided that If such party subsequently appears by a 
pleader he shall state m the vaka.lau an address for serviCe 
Wlthtn the City of Madras, nnd shall give not1ce thereof to 
-each party who has appeared 

(3) H 
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ORDER XLIA-contd 

(ACT V 

at Madras: 

(3) I£ a party app~ars by a pleader, hts address for serv1ce 
shall be that of h1s pleader, a.1d all notices to the party sha.ll 
be served on h:ts pleader at that address 

5 The Court may drrect that t:~erVIce of a not1ce of appeal 
or other notice or process shall be made by sendmg the same 
m a registered cover prepaid for acknowledgment and ad­
dressed to the address for serviCe of the party to be served 
whiCh has been filed by htm m the lower Court ProVIded 
that, after a party has given notice o:f an address for serVIce 
m accordance with 1 ule 4, serVIce of any nohce or process 
shall be made at such address 

6 All notices and process, other than a notiCe of appeal, 
shall be suffiCiently served If left by a party or his pleader,. 
or by a L1e1 on employed by the pleader, or by an offit.et of 
the Court, between the hours of 11 A M and 5 'p M at the 
address for service of the party to be served 

7 Not1ees whiCh may be served by a party or ills pleader­
under rule 6, or whiCh are sent :from the office of the Regis­
trar, may, unless th~> Court otherwise> drrects, be sent by 
regrstered post, and the time at whiCh the notiCe so posted. 
would be dehvered In the ordmary com c;e of post shall be 
constdere<l as the time of service the1eof and tht3 postmg 
thereof shall be a suffiCient semce 

8 If there are several respondents, and all do not appear­
by the same pleader, they shall give r..ohce of appearance to 
such of the other respondents as appear separately 

9 A hst of all cases m wh1eh notice Is to be Issued to the 
respondent shall be affixed to the Court notiCe board after 
the case has been regtstered 

10 {1) If upon a case bemg called on for hearmg by the 
Court, It appears that the record has not been translated und 
prmted m accordance With the rules of Court, the Court may 
hear the appeal or dismiss 1t, or may adJourn the hearm"' 
and direct the party m default to pay costs or may mak: 
such order as 1t thmks fit ' 

t (
2
) d If the Court proceeds to hear the appeal It may refuse 

0 
rteha or refer to any part of the record 'whiCh 'Is not I::::>t luded 

m e. prmted papers 
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{IJ.ules made by the Hlgh Court of Judtcature at Madras 
under Sect1nn 122 ) 

ORDER XLIA-concld 

11 When costs are awa1ded, unless the Court otherwiSe 
.orders, the costs of a party appearmg upon any apphc.lhon 
.before the Registrar or the Court shall be Rs 15, 11nd the 
costs o( o.ppearmg when the appeal 1s m the daily caube hst 
lor final hearmg and 1s adJourned shall be Rs 30 At the 
..request of any partj, the Heg1stwr shall cause the o1der to 
be drawn up and the sa1d costs to be mserted therem 

Memorandum of ObJeCtions -

12 (1) If the acknowiedgment ment10ned 10 rule 22 (3) 
.of Order XLI IS not filed, the respondent shall together with 
the memorandum of obJectwns file so many copies thereof as 
there are parties affected thereby 

(Z) The prescnbed fees for servtcf' shall be ptesented to· 
_gether With the memorandum to the Registrar 

13 If any party or the pleader of any party to '"hom a 
memorandum of obJeCtiOns has been tendered has refused 01 
neglected for three days from the date of tender to gtve the 
acknowledgment mentwned m rule 22 (3) of Orde1 XLI, the 
respondent may file an affidav1t statmg the facts and the 
Reg1strar may dispense With servlCe of the copies ment10ned 
m rule 12 (1) 

14 Rule 31 of Order XLI shall not apply to the Htgh 
Court If JUdgment Is g1ven orally n shorthand note thereof 
shall be taken by an officer of thE' Cou1 t and a transcupt made 
by htm shall be signed or nutialled b~ the Judge or by the 
Judges concurrmg thet em after mah.mg such con ect10ns as 
may be cons1dered necessar~ '' 

[G 0 No 2128, Home (Judzczar}, dnted the 18th Ortober, 

1911 1 

ORDER XLIB (new) 

Insert the followmg as Order XIJIB -

' '0RDEH XLIB 

1 The rulE's of Order XLIA shall apply, so far as may 
be, to appeals to the II1gh Court; of Madras under clause 15 
of the Letters Patent of the st:nd Court 

P1ov1ded 
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(Rules made by the Htgh Court of Judtcature 
under Sectton 122 ) 

ORDER XLIB-contd 

(AOT V 

at Madra. 

Prov1ded that 1t shall not be necessary to file cop1es of the 
JUdgment and decree appealed from 

2 NotlCe of the appeal shall be g1ven m manner prescr1bed 
by Order XLIA, rule 6, or rl the party to be served has 
appeared m person, m manner prescnbed by rule 5 of the 
sa1d Order " . 
[G 0 No 2128, Home (Judwtal), dated the 18th October, 

1917 ] • 

ORDER XLII 

Substztute tht~ followmg for the exzstmg Order XLU -

'ORDER XLII 

Appeals from appellate decrees 

1 The rules of Order XLI and Order XLIA shall apply, 
so far as may be, to appeals to the Ihgh Court ~f Judicature 
at Madras from appellate decrees With the modrlicatlons con~ 
tamed m tills Order 

ProVlded that m appeals from appellate decrees uhe 
memorandum of appeal shall be accompamed by a copy of 
the decree appealed from and four prmted cop1es of the JUdg­
ment on whwh 1t 1s founded, one of them bemg a certrlied 
copy, and also four pnnted cop1es of the Judgment of the 
Court of first mstance, one of them bemg a certrlied copy 

2 (1) The memorandum of appeal shall be pnnted or 
type-written and shall be accompamed by the followmg 
papers -

One certmed copy of the decrees of Court of first mstance 
and of the Appellate Court, and four prmted cop1es of each 
of the Judgments of the sa1d Courts, one copy of each Judg­
ment bemg a certrlied copy 

(2) If any ground of appeal 1s ba'3ed upon the construc­
twn of a document, a prmted or type-written copy of such 
document shall be presented With the memorandum of appeal 

ProVIded that 1£ such document 1s not m the Enghsh 
language and the appellant appeals bv a pleader, an Enghsh 
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(Rules made by the Htgh Court of Judzcature at Madras 
under Sectwn 122 ) 

ORDER XLIT-contd 
.. 

translatiOn cf the document certJ.fied by the pleader to be a 
correct translatiOn shall be presented 

(3) If the appellant fails to comply Wlth thls rule, the 
appeal may be dismissed " 

[G 0 No 2128, Home (Judzozal), dated the 18th October, 
1917] 

ORDER XLTII 

RuZe 1 

(a) Substztute the followmg for rule 1 (d) -
' ' (d) An order under rule 13 or rule 15 of Order IX reJeCt· 

mg an apphcat10n (m a case open to appeal) for an order to 
set aside a decree or order passed e:z: parte " 

(Madras H1gh Court Nottficatzon, dated the 6th March, 1933) 

(b) Substztute the followmg for sub-rule (s) -

"(s) Au order under rule 1 or 4 of Order XL, except &n 
order under the prov1so to sub-rule (2) of rule 4 '' 

(P Dzs No 60 of 1933) 

Rule 2 

Substztute the followmg for rule 2 -
" 2 The rules of Order XL:r and of Order XLIA shall 

apply, so far ai may be, to appeals from the orders specJ.fied 
m rule 1 and other orders of any c1v1l Court from whlch an 
appeal to the High Court IS allowed under any proV1s1on of 
law 

Provided that m the case of appeals agamst mterlocutory 
orders made pnor to decree, the Court wh1ch passed the order 
appealed from shall not send the records of the case unless an 
order has been made for stay of further proceedmgs m that 
Court '' 

Rule 3 
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ORDI:.R. XLIII-contd 

Rule 3 

Substttute tlu fodo'Uizng for rule J -

3 (1) 'InP prouswns of Order XLII shall apply, <>O fJl as 
may be, to Appeals from Appellate Orders 

Appeals from 
Appellate Orders 

(2) A memoumclum of appeal from an appellate order shall 
be .accompamed by n. certmed copy of the JUdgment and of 
the order of the Court of first mstance, and by a certified copy 
()£ the JUdgment and o£ the order of the Appellate Court 

(3) I£ any ground of appeal 1s ba-.ed upon the constructiOn 
o£ a document, a pnnted or type-written copy o£ such docu­
ment shalt be p1esented mth the memorandum of appeal 

Provided that, If such document IS not m the Enghsh lan­
guage and the 2ppellant Rppears by a pleader, an Enghsh trans­
lahon of the document certified by the pleader to be a correct 
transl1t10J1 '-'1al! be presented " 

(P Dts No 788 of 19Jl!) 

ORDER XLV 

Rule i 

Re-number the p1esent sub-rule (2) as sub-rule (3) c.nd 
tnsert the followmg as sub-rule (2) -

"No such sewuty as IS ment10ned m rule 7 (1), clause (a, 
shall be reqmred f10m the Secretary of State for Ind1a m 
Com,cil or, whme tl1f' Local Government has undertal,en the 
detence of the smt, from any public ofhcer sued m respect of 
an act purp01 tmg to be done bv hun m h1s official capacity " 

{Madrns H1gh Court Notzficatwn, dated h~e 27th February, 
1!136 ) 

OrDr:R XL vII 
Rule i 

In sub-1ulc (1) substztufe the word "order" for the word 
'apphcat1on" occunmg after the words "on tho gt.ouild 
thc\t the" 

(P Dt~ l\o 131: ot 1929) 
APPF'\'Dn:: B 

5d4 



OF 1908] 
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under Sertton 12!J ) 

.APPENDIX B 

Form No 1 

at .Madraa 

Insert the following "Note'' m Form No 1, namely -
"NoTre-Also take notice that m default of your filmg an addrt-st~ for­

semce before the day before mentioned you are ba.ble to have your defence­
struck out " 

[D1s No 369 (e) of 1916] 

F0111't N(J 1.4 (new) 

After Form No 1, msert the fo'low'ng as Form No lA -

"No lA 

SUMllONS FOR ASC:CUTAI~l:t-.G wm:;TIIER A SuiT IS CONTESTED OR 

:t-.OT, AND IF r..OT CON'lESTED FOU ITS IMMEDIATE DISPOSAL 

To 

(0 V, 1r 1, 5) 

('l'ztle \ 

Name, descnptwn and place of resxdence 

Whereas baa mc;t1tuted a smt agamst 
you for you a1e hereby summoned to appear 
m th1s Court m person or by a pleader duly mstructed, and 
able to answer all mater1al questlOTlS relatmg to the smt (or 
who shall be accompamed by somd person able to answer all 
such quest10ns) on the day of 19 at 

o'clock m the noon a.nd to state 
whether you contest or do not contest the claim and, u you 
contest, to rece1ve d1rect1ons of Court aR to the date on which 
you have to file the wntten statement, the date of tnal and 
other matters 

Take not1ce that m the event Of the cla1m not bemg con­
tested the smt shall be dec1ded at once 

Take 
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APPENDIX B-contd 

Take further not1ce that m default of your appearance on 
the day and hour before mentioned, the smt will be heard and 
determmed m your absence 

Given under my hand and the seal of the Court, tills 
day of 19 

Judge 

Notwe -If you admit the cla1m you should pay the money mto Court 
together w1th the costa of the smt, to avoid execution of the decree, which 
may be agamst your person or property or both " 

(P Dls No "/ of 1927) 

Form No 12A (new) 
After Form No 12, msert the followmg as Form No 

12A-

"No 12A 

NOTICE TO THE PROPOSED GUARDIAN OF A MINOR 

(0 XXXII, rr 3 and 4 ) 

To 
(Tttle ) 

(Name, description and place of residence 
guardian) of proposed 

Take notice that X plamt~ 
appellant ln 

petltwn to the Court praymg that yon be 
ad litem to the nnno~ defendant(s) 
tb ' respcndent s) 

e same will be heatd on the ' 
19 

has presented a 
appomted guardian 

, and that 
day of 

2 1'he afhdav1t of X has b fil d 
cation een e m support of this apph· 

3 If you are WJ.lim to 
~~ant (a) g act as guardian for the sa1d 
respondent (a) you are requued to srgn ( 02. affix our mark to) 
the declaratiOn on the back £ th Y 

o Is notice 
4 In the event of your failure t 

consent m manner mdiCated b 0 s1gnrfy your express 
a ove, take further notice that 
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APPENDIX B-contd 

the Court may proceed under 0 XXXIT, r 4, Code of C1Vll 
Procedure, to appomt some other smtable person or one of Its 

officers as guardian ad lttem of the mmor defend~nt is{ )aforesaid 
respon en s 

Dated the day of 19 • 

(f:hgned) 

(To be prmted on the reverse ) 

I hereby acknowledge receipt of a duphcate of this nobce 

d f th defendant (s) therem 
and consent to act as guar tan o e mmor respondent{tl) 

ment1oned 

Witnesses 

1 

2" 

(Signed) Y Z 

[G 0 No 1997, Law (General), dated the 24th November, 
1921 1 

Ilorm No 13 

Add the followmg to note (1) -
"If the document you are summoned to produce IS an 

entry m a letter-book, or a shop-book or other account m 
current use, and you are des1rous of rece1vmg back the 
document, you may furn1sh along W1th tlie document a copy 
of the entry " 

(P Dts No 669 of 1938) 

Form No 13A (new) 
After Form No 13, msert the jollowtng as Form No. 

13A-

"No 13A 
CERTIFICATE OF ATTENDANCE TO AN OFFICER 011' GOVERNMENT 

SUMMONED AS A WITNESS IN A SUIT TO WHICH THl!l GOVERN· 

MENT IS A PARTY 

Order XVI, 
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Order XV I, Rule 4 -A 

l G,mse Title) 

This 1s to c.ertlfy that (name) 

(ACT V 

at Madras 

(designation) bamg a Government servant from the Provznce 
of (name) was summoned to give eVIdence m his official 
eapamty on behalf of the plamtlffjdefendant m the above 
swtjmatter and was m attendance m tlns Court from the 
day of to the day of 193 , (mclusive) 
and that sum of Rs has bPen pa1d mto Court by 
the plamtlf!f/defendant towards his ttavellmg and subsistence 
allowance for days accordmg to the scale prescnbed by 
the aovert~ment of the Provznce of (name) and that 
the sa1d amount has been/ w11l bt: remitted to the Government 
treasury at to be cred1ted to Government under the head 
.. XVI A-M1scelianeous Fees and Fmes " 

Dated the day of 193 

Prestdmg Judge or Chtef 

Mzntstenal Officer 
(P Dzs No 22 of 1932 ) 

APPE:N'DI"{ D 

Fonns Nos lOA ancl lOB (new) 
Inse1t the followzng as Forms Nos lOA and 10B*­

"Xo lJA 
t FiliAl D:CC'RFE FOR SALE 

[0 34, r 5 (2), 01 0 34, r 8 (4)] 
(Tttle ) 

Upon 1eadmg the prehmmary decree passed 1n the above 
SUit and the <tpphcatiOn of the plamtJff d t d 

appellant ' a e 

and 
• The forms relatmg to mortgage doc 

I have been superseded m whole by th ree m Appenchx D to Schelule 
21 of 1929, supra pp 341-375 e proVIsiOns of s 8 and Sth of Act 

t NoTEs -(1) In the case of a decree d 0 d 
out the words " l'amtlff" and " defenda~~ ,E>b { er 34, rule 5 (2), score 
case of a. decree under Order 34 rule 8 (4) e ow the hnes and lll the 
e.bove the lmes ' ' score out the same words occurr1ng 

(2) Dl.l'eCtlOn No (2) should be t k 
not been adJuchcated m the SUlt or h!a r: odut

1
u tdhe personal hab1hty has 
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and upon hearmg 1\Ir 
Mr. 
that the pavment directf•d 
made 

for plamtlff and' 
for defendant and It appearmg 

by the said decree has not been 

It 1s hereby decreed as follows 

(1) that the mortgaged property or a sufficient part 
thereof be sold and the proceeds of the sale (after defraymg 
thereout the PXpensE>s of the sale) be apphed In payment of' 

what IS decl.ued due to d...E.~atndtttl't m the aforesaid prehmmary 
e.en an 

deciee togethez with subsequent mterest and subsequem cobis 

and that the balance, If any, be pa1d to the d~fen~affn~ or other 
pam 1 

person entitled to receive It, (2) that If the net proceeds of 
the c;ale are msuffiment to pay such amount and suth Qubsf.'· 
quent mterest and coc;ts m full tho platnttff be at hberty 

defendant 
to apply for a personal dE-cree for the amount of the balance;-
and (3) that the ~fendant do also pr. platnttff Rs 

plamttff Y defendant 
for the cost of this apphcahon 

[Here enter description of m0rtgnged property m Enghsh or­
m the language of the Court ] 

(Dzs No 581 of 1915) 

No lOll 

*FINAL DECREE FOR REDEMPTION 

l 0 H4, r 3 (1), 0 34, r 5 (1), and 0 34, r 8 (1) J 
(Tttle ) 

Upon 

• NO'l'ES -(1) In the case of a decree under Order 34, rule 8 (1), score 
out the words " plamtdl'" and " defendant " above the hnes , tn the case 
of decrees under Order 34, rule 3 (1) and rule 5 (1), score out the words 
" plSJ.nttff " and " defendant " below the hnes 

(2) The words " or by those under whom he olatrns " Will be 111Rerted onl;r 
1! the mortgag e denves t1tle from an ong~.nal mort&ageJ 
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Upon readmg the prehmmary decree m the above smt on 

h plamtrlf I A No 
and the apphcabon of t e defendant ... 

dated ' and afte1 hearmg Mr 

1 d f th and Mr pleader for pea er or e d 
thE> and 1t appearmg that the payment dlrecte 
by the aforesaid decree has been made 

It 1s hereby decreed as :follows -

That the plamtlff do dehver up to the de{en~a;t or to such 
defendant p am 1 

person as he appomts all documents m his possess1on or power 
relat1aR to the mortgaged property and do also re-transfer the 
property to the defendant free from the mortgage and from ill 

plamtrl'f 

mcumbrances ored1ted by the ~l;m:ff 01 any person claiming 
e en an 

under hrm (or by those under whom he claims) and do also 

put the ~=:~:~ m _pos<>essiOn of the property 

ScHEDULE 

Descrzptwn o.f the mortgaqed property 

The costs of the defendant m this proceedmg -
plamtrl'f 

Part1oulara Amount" 

(Dts No 583 of 1915) 

Form No 24 
Add the fotlowtng form as Form No 24, VIZ -

"No 24 
DECREE SANCTIONING A COMPROMISE OF A SUIT ON DEHALF Oli' .A. 

MINOR OR LUNATIO 

(Tttle ) 
This smt commg on th1s day for final d1sposal m the pre­

sence of etc , and C D , the defendant., a mmor by E F , his 
guardian ad lttem, applymg that th1s smt may be compronnsed 
m the terms of an agreemenn m wntmg dated the 
-day of and made between A B , the 
plamtlff, of the one part, and the sa1d C D by the said 
guardian ad lttem of the other part, (or, on the terms hereafter 
set forth) and, It appearmg to this Court that the said com· 
promise IS fit and proper and for the benefit of the satd mmor, 

thiS 
.040 
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this Court doth sanction the satd compromise on behaU of the 
satd mmor, and mth the consent of all parties hereto It IS 

ordered as follows -

(Set out the terms of the comprormse )'' 

(Dts No 16:1t7 of 1910) 

APPENDIX E 

Form No 8 

Between the words "command you to attach" and the 
words "the moveable property of the s~:ud" add the 'IJ3.0rds "on 
or before the day of 19 '' 

Form No 13 

In Form No 13, between the words "the costs of execut­
mg thts process", and. the words "to bnng thts defendant", 
add. the words "or unless sattsfact10n of the decree be endorsed 
by the decree-holder on the warrant m the manner provided 
m Order XXI, rule 25 (2) '' 

Form No 14-A (new) 

Inaert the followmg as Form 14-A -

"Ord•'3r of entrustment of Judgment-debtor to the custody of 
an officer of Court 
[Order XXI, rule 40, sub-rule (2) and the provtso to sub-rule 

(3), Cml Procedure Code ] 
lN THE COURT OF THE OF 

To 

The Bailiff o± the Court, 

"W h h HEREAS w o as been brought before thts 
Court, thts day of 193 , under warrant tn execu-
tion of a decree wh10h wns made and pronounced by the satd 
Court on the day of 193 and 

by 
541 



Oavtl Proced:ure [Acl' Y 

(Rules made by ihe Htgh Oou.rt of Judacature at Madra" 
11.nder Sectwn lfU) 

APPENDIX E-contd 

by which decree, It was orde1ed that the said JUdgment-debtor 
should pay Rs 

And '~hcreas the JUdgment-debtor has been orde1ed to be 
kept m the custody of an officer of the Court pendmg the 
enquiry under Order XXI, rule 40, sub rule (2), 

And whereas the said Judgment-debtor has to be given­
an opportumty of sahsfymg the decree and for tills end this­
Court 1s of opm10n that the smd JUdgme:at-debtor may be left 
m the custody of an Officer of Court, 

You a1e hereby m the name of the Kmg Emperor of Ind1a 
commanded and reqmred to take and receive the sa1d JUdg· 
ment-debtor mto your custody and keep h1m m that custody 
for a perwd of days or unhl further orders of this­
Court You are hereby further mformed that he 1s not to be 
allowed to go anywhere except m your company You t.re 
further required to produce the c;md JUdgment-debtor before 
tlus Court at the expiration of the period spee1fied, If the 
decree be not cooner satisfied 

G1ven under my hand and the seal of the Court, this day 
of 193 

(By order) 

Central Naztr ' 

Form No 15 

For tl1e word "Dated" sub~htute the words "Given under 
my h~ 1d and the seal of the Court, this 
day d " 

(Dzs No 212 of 1912) 

Fnrm 
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Form No 15-A (new) 

Add the followzng form -

"No 15A 

l)O~D FOR SAFE CUSTODY OF MOVEADLE PROPERTY ATTACHlD A\D 

LEFT IN CH\RGE OF PERSON L~Tl<.RE<:;TED AND S'LRETIES 

""' 
(0 XXI, r 43, 

In the Court of 

ClVll Su1t No 

A .B of 

C D 'of 

at 

agamst 

of 

:K:t.ew all men by these p1esent!:l that we, I J of 
.etc , and K L of et.c , and M N of 
.etc , are ]Omtly and severally bound to the Judge of the Court 
.of m Rupees to be pa1d to 
the sa1d Judge, for "'h1eh payment to be made we hmd our­
selves, and each of us, m the whole, our and each of our hetrs 
executors and adm1mstrators, ]Omtly and severally, by these 
presents 

Dated this day o£ 19 

AND WHERr:As the moveable p1 opE:! ty spemfied m the 
schedule be1eunto anne"'{ed has been attached under a warr~nt 
from the sa1d Court, dated the day of H) 

m executwn of a decree m favour of m s111t No 
ot 19 , on the file of and 
the sa1d property has been left m the charge of the smd I J 

Now the condition of this obhgcthor 1s that, 1£ the above 
bounden I J shall duly account for and produce when re­
quired before the said Court all and f'very the property afore­
sruJ and shall obey any fm ther order of the Court m respect. 

thereof 
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(AOT Y 

at Madraa 

thereof, then this obligatiOn shall be v01d otherwiSe 1t shall 
remam m full force 

I J 

K L 
M N 

Signed and delivered by the above bounden 
presence o£ '' 

tDzs No 166 of 1913) 

Form No 29 

ill tht} 

Add the followmg as a "Note" to Form No 29-(Proola­
matzon of Sale) -

''NoTE -The t1tle deeds relatmg to the property have not been filed 
tn Court, and the purchaser wtll take the property subJect to the nsk of there 
being mortgages bv depos1t of title deeds, or mortgages not disclosed lD th& 
encumbrance certJ.ficate " 

(D1s No 2134 of 1918) 

Form No 39 

Substttute the followmg for Form No 39 -

"No 39 

Order for dehvery to certified purchaser of land at a sale m 
E'Xecut10n (Order 21, rule 95) 

(Tttle ) 

To 

The Bailiff of the Court 

WHEREAS has become the certified purchaser 
of at a sale m executwn of decree m smt No 

o£ 19 , you are hereby 01de1ed to put the sa1d 
the cert1fied purchaser, as aforesaid, m possesswn of the 
same, and you are hereby further requzred to state tn your 
return whether there are crops on the land and whether you 
have delzvered them to , the certzfied purchaser 

G1ven 
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-. G1ven under my hand and the seal of the Court, tlus 

day of 19 

(P Dzs No 607 of 1931 ) 

APPENDIX F 

Bubstztute the followzng for Form No 9 -

.. No 9 

APPOINTMENT OF A RECEIVER. 

(0 40, r 1) 

(Tztle ) 

Judge •• 

WHEREAS 1t eppears to the Court that m the above swt 1t 

1s JUst and convement to appomt a rece1ver of the properties 
specrlied below (or whereas the properties specrlied below 
have been attached m executiOn of 11. decree passed m the 
above BUlt on the day of 19 , m favour of ) 

It 1s hereby ordered that A B be appomted (subJeCt to 
h1s gtvmg secunty to the sat1sfact1on of the Court) the rece1ver 
of the sa1d property and of the rents, Issues and profits thereof 
under Order XL of the Code of C1Vll Procedure, 1908, Wlth all 
powers under the prOVISIOns of that Order, except that he 
shall n'>t w1thout leave of the Court (1) grant leases for a term 
exceedmg three years or (2) mst1tute swts m any Court (except 
su1ts for rent) or (3) mstltute appen.Js m any Court (except 
from a decree m a rent swt) where the value of the appeal IS 

over Rs 1,000 or (4) expend on the repa1rs of any property m 
any per1od of two years more than hal£ of the net annual 
rental of the property to be repa~red, such rental bemg 
calculated at the amount at wh1ch the property to be repa1red 
would be let when m a fall state of repa1r, proVIded that such 
amount shall not exceed Rs 1,000 

And 1t 1s further ordered that the -d ~artxes to the above su1t 
e.endents 

and all persons cla1m1ng under them do dehver up qwet 
possessiOn of the properties, moveable and unmoveable. 
specrlied below to~ther With all leases, agreements for lease, 

kabuleats 
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.{{abuleats, account books, pape1s, mem01anda and writmgs 
relatmg thereto to the sa1d receiver And It IS fm the1 ordered 
that the said 1eceiver do take possessiOn of the sa1d property 
moveable and \mmoveable, and collecli the rents, 1ssues <~nd 
profits of the said rmmoveable property and that the tenants 
and occupiers ,lo attorn and pay then 1ents m ar1ear and 
growmg 1ents to the said receiver And 1t IS furthe1 01dered 
-that the sa1d 1eLe1ver shall have power to brmg and defend 
smts m his own name and shall also have powe1 to use the 
names of the plambffs and defendants where necessary And 
1t IS further ordered that the rece1pt or receipts of the said 
Teceiver shall be a suffiCient discharge for all such sum or sums 
-of money or property as shall be paid or dehvered to h1m rs 
such receiver 

And 1t 1s fmther ordered that the sa1d 1ece1ver do out of 
the first momes to be received by h1m pay the debts due nom 
the said and shall be entitled to retam m h1s hands 
the sums of Rs for current expenses, but sub)ect 
thereto shall pay h1s net leceipts as soon as -the same come to 
nis hands, mto Court to the credit of tills smt He shall 
oQnce m every months file his d.Ccounts and vouchelS m 
.Court, the first account to be filed on thP day Of 
and to be passed on the day of 
He shall be entitled to commission at the rate of Rs 
'Pet cent 011 the net amounts collected by hrm or to the sum of 
Rs per month (or as the case m&.y be) as his Iemunera­
twn (or he shall act without any remuneratiOn) 

And It IS further ordered (where an additiOnal Jffiee 
.establishment IS requrred) that the said receiver shall I.Je 
allowed to charge to the estate m additlOn to h1s own office 
establishment the followmg further establishment 

(Here ente1 specmcat10n of property ) 

Glven under my hand and the seal of the Court, I <lay of 19 , t ·us 

(Dzs No 643 of 1914) 

.548 
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Form No 6 

Insert the followmg "Note," namelu 
" N O'l'E -Also take nottce that u an address for sel'Vloe 18 not filed before­

the aforesatd date, tblS ap~eallS bable to be heard and dec1ded as u you had 
not made an appearance ' 

[D1s No 369 (e) of 1916] 

Forms Nos 6A and 6B (New) 
Insert the followmg as li'orms Nos 6A and 6B -

"No 6A 
NOTICE TO RESPO~""DENT 

(0 XLIA, r 2) 
(Cause tatle ) 

Appeal from the 
of dated the 

of the Cour~ 
day 

of 

To 
Respondent 

Take not1ce that an appeal from the above decree (order} 
has been presented by the above-nam~:>d appellants and regis­
tered m this Court, and that If you ~ntend to defend the same 
you must enter an appearance m th1s Court and g~ve notice­
thereof to the appellant or his pleader w1thm 30 days after 
eernce of th1s not1ce on you 

If no appearance 1s entered on your behalf by yourself, 
your pleader or some one by Jaw authonzed to act for you 1n 
th1s appeal, 1t will be heard and dec1ded m your absence 

The address for service of the appellant 1s that of hts. 
pleader Mr A B of (znsert address) Madras 
ll f the appellant appears m person, tnsert has address for 

servace ) 
Gtven under my hand and the SPal of the CoUt t, th1s 

day of 19 

[Interlocutory apphcat1on No 
made t.>y appellant, and executwn has 
order made) by order dated the 
10 ] 

Regastrar 
of 19 has be~n 

been stayed (or other 
day of 

No 6B 
MT 

1A 11 
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"No 6B 
MEMORANDUM OF APPEARANCE 

(0 XLIA., r i3 ) 

(Cause tztle ) 
Take not1ce that the respond~>nt 

" mtends to appear and defend the above appeal, and that Ius 
address for sel'VJ.ce of all notices and process lS (tnsert address) 

The sa1d respondent reqmres a hst of the papers whiCh the 
appellant proposes to translate and prmt 

Dated the day of 19 

(Signed) 0 D , 
V akiZ for Respondent 

To the Registrar, Thgh Court of ,JudiCature, Madras' 
[G 0 No 2128, Home (Judzrzal), dated the 18th Octohn, 

191"/] 

Form No q 
Substztute the fol1owtng for Form No 9 -

DECREE 
ORDER 

IN THE COURT OF THE 
Present-

day, the 

Between 

day of 

Appeal Smt 1 
~No 

ClVll Mxscellaneous APpeal Smt J 

} Appellam 

and 

} Respondent 

d te Od~:ppea.l from the DecreefOrder of the Court of 
a e day of 19 

Judge 
19 • 

of 19 • 

andma.dem 

Elreout1on Pet1t1on No 
Ongmal Smt } 

Interlocutory Apphcatwn • of 19 • 

Between 
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Between 

and 

1 J Defendant-Rupondent 

Parnculars of val'!Mlhon 

,. 'Rs A •• 
1 Valuat1on m Appeal 
2 Do Swt 

DEOREE-0B.DEB. -Thl8 Appeal commg on tlus day for hearmg havmg 
been heard on the day of 19 , upon perusmg the 
grounds of appeal, the DecreefOrder and Judgment of the lower Court and 
the matene.l papers m the case and upon heanng the arguments of 
Mr for the Appellant and of Mr 
for the Respondent, and the appeal havmg stood over to this day for con· 
B1derat1on, thlS Court doth order and decree that the deoreeforder of the 
lower Court be and hereby 18 confirmed and th1s appeal 

Th1s Court doth further order and decree that the Appellant ( 
do pay to the Respondent ( ) Rs for 

costs m this appeal and do bear own costs Rs 

Partwulars of costs 

Amount Appellants 
Rs A P 

1 
2 
3 
4 

1 Stamp on Appeal Memo 
2 Stamp on vakalat 
3 Stamp on cop1es of lower 

Court decree/order and 
Judgment mcludlng copy· 
JUg fee 

4 Stamp on pet1t1ons 
IS Process fees 
6 Fee for preparat1on of 

process 
'I Pleader's fee on Rs 

Total 

Respondents 

Stamp for power 
Stamp for pet1t1on 
Serv1ce of process , 
Pleader's fee on Rs 

Total. 

Amount 
Rs A :P 

G1ven under my hand and the seal of the Court this 
day of 19 

Oourt 
Appeal Swt 1 

C1Vll M1soellaneous )- No 
Appeal Su1t J 

DEC'B.Elli-OB.DER 

Jwlge,. 

of 19 • 

Form• 
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Forms Nos 12A 12B and 120 (New) 

Insert the followmg as new forms after Form No 12 -­

"No 12A 
CERTIFICATE OF LEAVE TO APPEAL TO Hrs MAJESTY IN COUNCIL. 

(0 XLV, r 7) • 

(In cases where the subJect-matter of the appeal ts ot sufu­
cient value and the findmgs of the Courts are not concur1ent) 

Read pet1t10n presented under 0 XLV, r B of the Code of 
C1vil Proeedure, praymg for the grant of a certificate to 
enable the pet1t10ner to appeal to H1s MaJesty m Counmt 
agamst the decree of tills Court m smt No 

final order 
of 19 

The petmon commg on fo1 hearmg upon pelllSlllJ the 
petitwn and the grounds of appeal to His MaJesty m Cotmci~ 
and the other paper'! mateu'll to tho apphcatlon and upon 
hearmg the arguments of for the pet1t10ner and 
of for ;the respondent (lf he wppears) tills 

Com t doth certify that the aro~unt of the subJect-matter of the 
vaue 

h 
Rs 10,000 d 

!!!Ult m t e Court of :first mstance IS upwards of Rs 10,ooo au 
the a.ro~unt of the subJect-matter m dispute on appeal to Hu; 

va. ue R 10 000 
MaJesty m Council IS also of the value of upward: of RslO,OOQ-

or that the fin d;cre; appealed from mvolves d;ect~ somt--
aorer Jnll'ecy 

elarm or questiOn property of the value of 

Rs 10,000. d that th decree I d from doe& 
upwards of Rs 10,000 an e final order appea e 
not affirm the decision of the lower Court 

No 12B 

CERTIFICATE OF LEAVE TO APPEAL TO His MAJESTY IN CouNCIL 
(0 XLV, r 7) 

(In case whme the SUJect-mattet IS of suffi.ment value and 
the :hndmgs of the Court are concurrent ) 

Read petlt10n presented under 0 XLV, r 3 of the Code of 
Ctvll Procedme, praymg fo1 the grant of a certificate to enable 
the petitioner to appeal to H1s J\'laJestJ m Counc1l agamst the 

fi 
dlecr~de_ of this Court m suit No of 

na or er 
19 The 

550 



.OF 1908) Cwal Procedure 

(Rules made by the Htgh Court of Judacature at Madras 
under Bectron 122) 

APPENDIX G-contd 

The pet1t1on commg on for hearmg upon perusmg the pe,tl­
iwn and the grounds of appeal to His MaJesty m Council and 
-othe1 papers matenal to the apphcat10n and upon hearmg the 
mguments of for the petitiOner and of 
for the respondent (tf he appears) thls Court doth certify that ,. 
the ~molunt of the subJect-matter of the suit m the Court of 

va ue 
Rs 10,000 d th amount of th 

fhst mstance IS upwards of Rs 10,000 an e value e 
subJect-matter m dispute on appeal to Hts MaJesty m CounCil 

Rs 10,000 h decree 
18 also of the value of upwaids of Rs 10,000 or that t e final order 

-appealed agamst mvolves ~reotli some cla1m or 'lUE'StlOn 
m 1reot y 

to; property of the value of :: ~0:0~0 00,, and that respeo mg upwar o s , v 

the affirmmg fin d~ore~ appealed from mvolves the followmg a or er 
'£1ubstantial questlon(s) of law, vtM 

(1) 

(2) 

No 12C 

CERTIFICATE OF LIU.VE TO APPEAL TO HIS MAJESTY IN lJO'ONOIL 

(0 XLV,r 7) 

(In cases where the subJect-matter m q1spute IS e1ther not 
of suffictent value or ts mcapable of money va.luatton ) 

Read pet1t1on presented under 0 XLV, r 8 of the Code of 
Cml Procedure, praymg for the grant of a certmcate to 
enable the pet1t10ner to appeal to H1s MaJesty .m Councll 

agamst the fi d;ore~ ()f thts Court m smt No na or er 
~f 19 

The pet1t10n commg on for hearmg upon perusmg the 
petttlOn and the grounds of appeal to Hill MaJesty m Councll 
and the other papers matertal to the apphcatron and upon 
hearmg the arguments of for the petJt10ner 
and of for the respondent (1£ he appears) th1s 

Court doth certify that the ~of the subJect matter of the 
vatue 

BUlt 
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swt both m the Court of first mstance and m this Court 1s 
below Rs 10,000 m value 

JD.capable of money valuation tms Court m the exercise of the 
discretiOn vested m 1t 1s satisfied that the- case 1s a fit one for 
appeal to His MaJesty m Council for the reasons set forth 
below, via • -

(1) 

(2)" 

[G 0 No 632, Law (General), dated the 9th March, 1922} 

APPENDIX H 

Form No 11 

Bubstttute the followmg for Form No 11 -

"No 11 

NOTICE TO GUARDIAN APPOINTED OR DECLARED, OR TO FAl'IIER OB 
OTHER NATURAL GUARDIAN, OR TO THE PERSON IN CHARGE OF 

THE MINOR 

~·o 

[0 XXXII, r 3 (5) J 
(Tatle ) 

Guardian appomted or declared, or father or other natural 
guardian, or pexson m charge of the mmor 

Whereas an apphcat10n has been presented on the part of 
the m the above swt for the appomtment o£ a 
guardian for the swt for the sa1d mmor, you are hereby 
reqwred to take notice that, unless W1thm days 
from the serVIce upon you of tms notice an apphcat10n 1s made 
to tms Court for ihe appomtmeut of you or of some friend of 
the sa1d mmor to act as hhts guardian for the purposes of the 

er 
sa1d swt, the Court Wlil proceed to appomt some other person 
to act as guard1an of the <:\aid mmor for the purpose of the 
BEI.ld ' 

Given under my hand and the seal of the Court, th1s 
day of 19 " 

Form No llA 
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Form No llA 
Substatute the followtng for Form 11-A -

"No 11-A 
defendant N ot1ce to proposed guardian of a mmor ---.--.­respondent 

Order XXXII, rule 3 (9) 

(Y Z) 
(Name, to descnpt10n and place of residence of proposed 

guardlan) 

Take notice that X pla.~lfft m has presented o. 
appe n 

petition to the Court pll'aymg that you be appomted guardian 
ad l:ttem to the mmor defen~a.n~;>) and that the same 

respon en s 
will be heard on the day of 19 

2 The a:ffida.Vlt of X has been filed m support of this npph­
eatlOn 

B If you are willmg to act as guardian for the said 

::::::!~~!)you are requested to s1gn (or affix your mark to) the 
declaratiOn on the back of th1s nottce 

4 In the event of your failure to s1gmfy your express con­
sent m the manner mdicated above, take further notice that 
the Court may proceed under Order X"Y.XII, r 3, Code of CIVIl 
Procedure, to appomt some other sUitable person Oil' one of 1ts 
officers as guardian ad ktem of th& mmor defend;nt!~)) aforesazd. 

respon en a 
Dated this day of 1~ 

(Szgned) 

(To be pnnted on the reverse ) 
I hereby acknowledge rece1pt of a duphca.te of this noboe 

and consent to act as guardian of the mmor 
therem ment10ned 

Witnesses 
1. 
2 

(P Dts No 1049 of1931) 

defendant( e) 
respondent( e) 

(Signature) 
YZ" 

APPENDIX III 
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smt both 1n the Court of first mstance and m this Court 1s 
below Rs 10,000 m value this Court m the exercise of the 

mca.pable of money valuatiOn f 
discretiOn vested m 1t 1s sat1sfied that tht> case 1s a fit one or 
appeal to EJ.s MaJesty m Council for the reasons set forth 
below, vzz 

(1) 

(2)" 

[G 0 No 639, Law (General), dated the 9th March, 1929} 

APPENDIX H 

Form No 11 

Substztute the followmg for Form No 11 -

.. No 11 

NOTICE TO GUARDIAN APPOINTED OR DECLARED, OR TO FATn::ER OB 

OTHER NATURAL GUARDIAN, OR TO THE PERSON IN CHARGE OF 
THE MINOR 

i'o 

[0 xxxn, r 3 (5) ] 

(Tztle ) 

Guardlan appomted or declared, or father or other natural 
guard1an, or pexson m charge of the mmor 

Whereas an apphcatwn has been presented on the part of 
the m the above smt for the appomtment of a 
guardian for the smt for the "aid mmor, you are hereby 
requrred to take notice that, unless Wlthm days 
from the sernce upon you of this notice an apphcat10n Is made 
to this Court for ihe etppomtmeut of you or of some friend of 

the sa1d mmor to act as ::~ guardian for the purposes of the 
sa1d smt, the Court will proceed to appomt some other person 
to act as guardian of the 'laid mmor for the purpose of the 
SIUd ' 

Gxven under my hand and the seal of the Court, th1s 
day of 19 .. 
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APPENDIX H-contd 

Form No llA 

Substttute the foZlowtng for Form 11-A -
"No 11-A 

defendant N otJ.ce to proposed guarwa.n of a mmor --:---.---.­respondent 

Order XXXII, rule 8 (9) 

(Y Z) 
(Name, to descnpt10n and place of residence of proposed 

guardian) 

Take notiCe that X pla~Lift m has presented n 
appe n 

petitiOn to the Court pll'aymg that you be appomted guarwa.n 
ad lttem to the mmor defen~an~~)) and that the same 

respon en s 
will be heard on the day of 19 

2 The affidaVIt of X has been filed m support of this npph­
eatlOn 

3 If you are willmg to act as guard.!an for the fUlld 

::::::!~~!)you are requested to sxgn (or affix your mark to) the 
declaratxon on the back of th1s nottce 

4 In the event of your faxlure to sxgm.fy your express con­
sent m the manner mdtcated above, take further notwe thnt 
the Court may proceed under Order XA.XII, r 8, Code of- CIVIl 
Procedure, to appomt some other smtable person Oil" one of xts 
officers as guardxan ad ktem o£ the mmor defend;nt~~)) aforesaid. 

respon en a 
Dated this day of lj) 

(S1gned) 

(To be prmted on the reverse ) 
I hereby acknowledge recexpt of a duplicate of thxs notiCe 

and consent to act as guarwan of the mmor 
tberem mentxoned 

Wxtnesses 
1 
2 

(P Dts No 1049 of 1931) 

defendant( a) 
respondent( a) 

(Signature) 
YZ" 

APPENDIX III 
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CtVll P~aoedw e l ACT V 

(Rules made by the Htgh Cow t of Judwatnre at Bornbay 
under Seot&on 122 ) 

APPENDIX III 

(RULES MADE BY HIGH COURT OF JUDICATURE AT 
BOMBAY UNDER SECTION 122) 

- ORDER Ill 

Rule 2 

Clause (a) shall be amended to read as follows 

'(a) Persons holding on behalf of such parties e1ther (r) a 
general power-of-attorney, or (n) m the case of proceedillgs m 
the Thgh Court of Bombay an Attorney of such H1gh Gourt or 
an Advocate, and m the case of proceedmgs m any drstnct, any 
such Attorney or any Advocate, or a Pleade1 to whom a sanad 
for that d1stnct has been Issued, holdmg the reqUisite special 
powe1-of-attorney from partres not 1esrdent Withm the local 
lumts of the JUnsdiCtwn of the CoUl t Wlthm wh1eh lumts the 
appea1ance, apphcatron of act 1s made or done, author1smg 
them or hrm to make and do such appearances, apphcatwns and 
acts on behalf of such parties '' 

(Bombay Hzgh Oourt Nottficatton No 3236, dated the 27tll 
November, 1936) 

Rule 4 
ln 8llu-rule (3) the UJouls "01 any apphcatron relatmg to 

such appeal" shall be mserted between the words "order m the 
su t" d " d 1 an an any apphcatton or act'' 

ORDER v 
Rule 21A 

fhe Jollowmg shall be Inserted as Rule 21A -
"21A Wh ere the plamtlff so destres, the Court may not-

Serv1ce of Summons bj Withstandmg anythmg m the fore­
r~pa.td post wherever the gomg rules and whether the defend-
1/pe~dl~t~~ mayd be restdmg, ant resrdes w1thm the JuriSdiCtiOn 

LU ao es1r~::s f h 
mons to be dd 0 t e Com t or not, cause th.3 sum-
resrdmg ad ressed to the defendant at the place whe1.e he 1" 

acknowied: t sent dto him by registered post prepatd for 
vrlla'ff' 10 B :nh pro" 1 ed that such place IS at a town or 

.., n 18 Indra wh1eh J<; the head quartets of R (hstuct 

or 
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(Rules made by the Hzgh Court of Judzcature at Bombay 
under Sectaon 122 ) 

ORDER V-contd 

or recognised sub-ruvision of a distuct, such as a taluka, tahsil 
or mahal, or ill whiCh a municipality haf. been established, or 
to whiCh the provisions of tills rule may from trme to trme be 
extended by a Notification by the High Court pubhshed ill 
the Bombay Government Gazette An acknowledgment pur­
portillg to be signed by the defendant shall be de~med by the 
Court ISSuillg the summons to be prtma facze proof of sel'Vl.ce 
In all other cases the Court shall hold such enquey as 1t thill1.s 
fit and e1ther declare the summons to have been duly served 
or order r:.uch further service as may m 1ts opillwn be neces· 
sary " 

(Bombay Htgh Court Nottficatzon, dated the 15th October, 
1930) 

Rule 22 

The followmg provzso shall be added to rule 22 

"Provided that where any such summons 1s to be t!erved 
'Wlthill the hnnts of the town of Bombay, It may be addressed 
to the defendant at the place w1thill such lrmtts where he 1s 
Tes1dmg and may be sent to rum by the Court by post regis· 
tered for acknowledgment An acknowledgment purport­
ing to be stgned by the defendant or an endorsement by a 
postal servant that the defendant refused sel'Vl.ce i!ball be 
deemed by the Court 1ssumg the summons to be pruna facte 
proof of sel'Vl.ce In all other cases the Court shall hold such 
enqm.ry as 1t thmks nt and e1ther declare the summons to 
have been duly- served or order such further serv1ce as may m 
1ts opilllOn be necessary " 

ORDER VII 

Rules 19 to 26 
The followmg shall be added as rules 19 to 26 -
"19 Every plaillt or ongmal pet1t10n shall be accompamed 

by a memorandum m wntmg glVlng 
AHress to be filer\ wtth an address n.t which serviCe of notice, 

-pla.mt or or1gma.l pet1t1on or summons or other process may 
be made on the plamtt.ff or pett· 

.Uoner Plaillttffs or petitiOners subsequently added shall, 

Immediately 
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ORDER VII-contcl 

munediately on bemg so added, :file a memorandum m wntmg 
of tins nature 

20 An address for service :filed under the precedmg rule 
shall be withm the local lliDlts of 

Nature of address to be the dlstnct Court Withm wruch the 
filed smt or pet1t10n IS :filed, or rl he can­
not converuently give an address as aforesaid, at a place -vhere 
a party ordmanly resides 

21 Where a plamtlfi or petitioner fails to :file an address 
for serviCe, he shall be hable to have 

Consequences of fa.Jlure to ills smt dlsrmssed or his petitiOn 
file address 

reJected by the Court suo motu, or 
any party may apply for an order to that effect, and the Court 
may make such order as It trunks JUSt 

22 Where a party IS not found at the address giVen by 
him for service and no agent or 

Procedure when party adult male member of hLs family on 
not found at the place of h b 
address w om a notiCe or process can e 

served, Is present, a copy of the 
notice or process shall be affixed to the outer door of the house 
]] on the date :fixed such party IS not present another date shall 
be fixed and a copy of the nottee, summons or other process 
shall be sent to the registered address by registered post pre­
paid for acknowledgment, and such se1 VIce shall be deemed to 
be as effectual as rl the notice or process had been personallv 
served 

23 Where a party engages a pleader, notwe or processes 
on rum shall be served m the ntan­Sel'Vlce of not1ce on 

pleaders ner prescnbed by Order III, rule 5, 
unless the Court drrects servwe at 

the address for serVIce given by the party 

24 A party who desires to change the address for servwe 
given by him as aforesrud shall nle 

Change of address a fresh memorandum m wntmg to 
tills effect and the Court may d1rert 

the amendment of the record accordmgly Notwe of such 
memorandum shall be given to such other parties to the sUit 
as the Court may deem It necessary to mform and may be 
s~rved etther upon the pleaders for such part1es' or be sent to 
t em by registered post, as the Court thmks :fit 

556 
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ORDER VII-concld 
I 

25 Nothmg m these rules shall prevent the Court from 
dn:ectmg the serVJ.ce of a. notice or 

eo:tes not bwdmg on process m any other manner, 1f for 
any reasons, 1t thmks fit to do so 

26 Nothmg m these rules shall apply to the notice 
Apphcability to notu~e prescnbed by Order XXI, rule 

under Order XXI, rule 22 22 '' 

(Bombay Hzgh Court Notzfwatwn, dated the 15th October. 
1980) 

ORDER VIII 

Rules 11 and 12 

The followmg. tshalZ be added as rules 11 and 12 -
/ 

"11 Every party, 

Parties to file addresses 

whether o~gmal, added or substituted, 
who appears m any sUit or other 
proceedmg shall on or before the 
date fixed m the summons or not1ce 

served on hun as the date ot heanng, file m Court a I!'lemo­
randum m wntmg statmg h1s address for serVIce, and 1f he 
faus to do so, he shall be hable to have hls defence 1f any, 
struck out and to be placed m the same pos1t1on as 1f he had 
not defended In thJs respect the Court may act suo motu or 
on the apphcatwn of any party for an order to such effect. and J 
the Court may make such order as It thmks fit 

Prov1ded that this rule shall not apply to a defendant who. 
has not :hied a wr1tten statement but who 1s exammed by the 
Court under sectiOn 7 of the Dekkhan Agncultunsts' Rehef 
Act, 1879, or otherWise, or m any case where the Court permits 
the address for service to be gtven by a party on a dat.e later 
than that specmed m this rule 

12 Rules 20, 22, 23, 24, 25 and 26 of Order VII shall 

A 1 b 1 t f I 20 
apply, so far as may be, to addresses. 

pp tea 1 1 y o ru es f fil d d h J and 22-26 of Order VII to or service e un er t e ast pre-
addresses for servtce cedmg rule '' 

(Bombay Hagk Oourt Notzficatzon, dated the 15th October. 
1980} 

OlmER IX 
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(Rules made by the Htgh Court of Judwature at Bombay 
under Sectwn 122 ) 

' ORDER IX 

Rule 4 

Rule 4 shall be numbered rule 4 (1) and the followmg sub­
rule (2) shall be added to tt, namely -

" (2) The proVIsiOns of sect10n 5 of the Ind1an Lmutat10n 
Act, 1908, shall apply to apphcat10ns under thls rule " 

Rule 9 

The followmg shall be added as sub-rule (3), namely -
" (3) The promions of sectiOn 5 of the Indian Llmltation 

Act, 1908, shall apply to apphcat10ns under this rule " 

Rule 13 

Rule 13 shall be numbered as rule 13 (1), and the followmg 
.s11b-rube shall be added to tt, nam.ely -

" (2) The proviSIOns of sectwn 5 of the Ind1an L1m1tatwn 
Act, 1908, shall apply to apphcatwns made under this rule ' 

Rule 15 

The followmg shall be added as rule 15 -
"In the apphcat10n of this Order to appeals, so far as may 

be, the word 'plamtlff' shall be held to mclude an appellant, 
the word 'defendR.ut' a re<>pondent, and the word 'swt' an 

.appeal " 

ORDER XITI 

Rule 9 

Between the ftrst and second provtso to sub-rule (1), the 
jollowmg provtso shall be mserted, namely -

"Prov1ded Rlso that a copv of the decree and of the JUdg­
ment filed With the memorandum of appeal under Ordt)r XLI, 
rule 1, may be returned after the appeal has been d1sposed of 
1hy the Court " 

' ORDl!IR XVI 
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(Rules made by the Htgh Court of Judtoature at Bombay: 
under Beotwn 122 ) 

ORDER XVI 

Rule lA 

The followmg shall be added as rule lA 

"lA (lJ The Court may, on the apphcat10n o£ any party 
f01 a summons for the attendance of any person, permtt that 
service of such summons shall be effected by such party . 

(4) When the Court has dtrected serVIce of the summons by 
the party applymg for the same and such serv10e 1s not effected, 
the Court may, u 1t 1s satisfied that reasonable diligence has 
been used by such party to effect such service, permit serVIce 
to be effected by an officer of the Court '' 

Rule 2 

The followmg shall be mserted as provtso to sub-rule (1) -

''ProVIded that where Government or a pubhc officer bemg 
a party to a smt or proceedmg, as such pubhc officer supported 
by Government 1n the htigatlOn, apphes for a summons to any 
pubhc officer to whom the C1vtl Servtce Regulat10ns apply to 
g1ve eVIdence of facts wh10h have come to his knowledge, or 
of matters wtth whiCh he has had to deal, as a pubhc ofhce1, 
or to produce any document from pubhc records, the Govern­
ment or the afo1esa1d officer shall not be reqwred to pay any 
sum of money on account of the travelling and other expenses. 
of such Witness " 

Rule a 

The fdllowmg shall be mserted as prov1so 

"ProVIded that where the wttnesa 1a a pubhc office1 to whom 
the Clvll ServiCe RegulatlOns apply and lS summonea to gtve 
evidence of facts whiCh have come to his notiCe, or of fact'! 
With whiCh he has had to deal, m hiS offima.l capa.01ty, or to 
produce a document from pubhc records, the sum payable by 
the party obtammg the summons on account of hts travelhng 
and other expenses shall not b~ tendered to htm '' 

ORDER XXI 
n59> 
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ORDER XXI 
Rule 22 

In rule 22 the words "two years" shall be substttuted for 
the words "one year" wherever they ooour 

Rule 24 

The followtng provtso shall be added to sub-rule (2), 
namely-

"Prov1ded that a Frrst Class Subordinate Judge, may m hiS 
- spectal JUnsdwtlOn, send a process to another Subordmate 
Court m the same dlstnct for executiOn by the proper officer m 
that Court '' 
{Bombay Hzgh Court Notzfioatwn, dated the 15th October, 1930) 

Rule 44A 

After rule 44 the followmg shalL be mserted, namely 

"44A Where the property to be attached IS agncultural 
pwduce, a copy of the warrant or the order of attachment shall 
be sent by post to the office of the Collector of the distnct m 
wh1hh the land IS situate '' 

Rule 45 

The followtng words shall be added to sub-rule (1) of rule 
45 after substztuttng a semwolon for the full stop -

"and the apphcant shall deposit m Court at the trme of th~ 
apphcat10n such sum as the Court shall deem sufficient to defray 
the cost of watchmg and tendmg the crop till such t1me " 

Rule 54 

The followmg shall be adifed to sub-rule (1) of rule 54 -

''Such order shall take effect, where there 1s no consideratiOn 
for such transfer or charge, from the date of such order, and 
where there Is consideratiOn for such transfer or charge, from 
the date when such order came to the knowledge of the person 
to whom or m whose favour the property was transferred or 
charged" 
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ORDER XXI-contd 
Rule 6"9 

In sub-rule (2) of rule 69 "thirty days" shall be substttuted 
for "seven days'•' 

... 
RuZe 72A 

After rule 7.2 the followzng shalZ be znserted, namely -
"72A If leave to bid IS granted to the mortgagee of J.m• 

moveable property, a reserve pnce as regards him shall be fixed 
(unless the Court shall othel'Wlse thmk fit) at a sum not less 
than the amount then due for prmcipal, mterest and costs m 
case the property 1s sold m one lot, and not less m respect 
of each lot ( m case the property 1s sold 1n lots) than such figure 
as shall appear to be properly attnbutable to 1t m relatiOn to 
the amount aforesaid " 

Rule 85A 
The followzng shall be added as rule 85A 

"85A In cases where executwn has been transferred to the 
Collector, for the purposes of rules 84 and 85, the purchaser 
shall be deemed to be entitled to a set-off under rule 72 rl he 
produces a certificate to that effect from the Court executing 
the decree " 

(Bombay Htgh Court Nottficatzon, No 8236, dated the 27th 
November, 1986 ) 

Rule 91A 
The followzng rule shall be aflded as rule 91A 
"91A Where the execut10n of a decree has been transferred 

to the Collector and the sale has been conducted by the Collec· 
tor or by an officer subordmate to the Collector, an applicatiOn 
under rules 89, 90 or 91, and m the case of an apphcatwn under 
rule 89, the deposit reqwred by that rule rl made to the Collector 
or the officer to whom the decree IS 'referred for executiOn m 
accordance With any ru(e framed by the Local Government 
under section 70 of the Code, shall be deemed to have been 
made to or m the Court w1thm the meal'lmg of rules 89, 90 and 
91 " ' 

ORDER XXV 
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ORDER XXV 

Rule 2 

The followmg shall be added as sub-rule (4), namely 

'' ( 4) The prov1s1ons of sectiOn 5 of the Indian LJ.m1tat1ou 
Act, 1908, shall apply to apphcatwns under th1s rule '' 

ORDER XXXII 

Rule 3 

The words "to the mrno1 and' zn lme 2 af sub-1ule (-!) 
shall be deleted 

ORDER XXXIII 

Rule 1 

The followmg sentenae shall be added; to the "Explanatwn 
to rule 1, namely 

''In dete1mrnrng whether he IS possessed o£ suffiment means 
the subJect-matter o£ the SUit shall be excluded " 

ORDER XXXIV 

Rule 2 

Substztute for clause (d) the followzng -

"(d) that, 1£ such payment IS not made on or before the 
day to be fixed by the Court, the plamtlff shall be entitled to 
apply for a final decree fot fmeclosure under rule 3 " 

Rule 4 

In sub-1ule (1) after thP words "as therem menhoued" 8ubstl· 
tute "the plamtlff shall be entitled to apply for a final decree 
for sale under rule 5" 

Rule J 
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OnDER XXY.J.V-Lontd 

Rule 5 

In sub-rule (2) after the words "proceeds of the sale", substt­
tute-

"(after defraymg the expenses of the sale) be patd mto 
Court and apphed m payment of what 1s declared due to the 
plamtlff as aforesaid together w1th subsequent mterest at such 
rate as the Court deems reasonable and subsequent costs, and 
that the balance (If any) be patd to the defendants or other 
persons ent1tled to the same 

ProVIded that the Court may, upon good cause shown and 
upon such terms (If any) as It thmks fit, from time to ttme 
postpone the day fixed for such payment " 

Rule 7 

For clause (d) subst1tute -

"(d) that, If such payment ts not made on or before the 
day to be fixed by the Court, the defendant shall be entitled 
to apply for a final decree for sale or foreclosure under rule 8 '' 

ORDER XXXVII 

bubst1tute tn the headmg the words "Summary Procedure 
for the words "Summary Procedure on Negotiable Insttu. 
menta'' 

Rule 2 

The followmg shall be substituted for sub-rules (1) and (2) 
of rule 2 -

"2(1) All swts upon bills of exchange, hundis or promissory 
note1:1 and all swts m which the Plamhff seeks only to recover 
a debt or hqUldated demand m money payable by the defendant 
With or Without mterest, artsmg on contract express or 1mphed, 
or on an enactment V;here the wms ought to be recovered 1s a 
fixed sum of money or m the nature of a debt other than a 
penalty, or on a guarantee, where the cla1m agamst the prmCipal 

18 
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ORDER XX.XVII-contd 

1s m respect of a debt or a hqUlda.ted demand only, or m smts m 
wh1eh the landlord seeks to recover possessiOn of unmoveable 
property, w1th or Wlthout a clarm for rent or mesne profits 
agamst a tenant whose term has exprred or has been duly deter­
mmed by notice to qmt, or has become hable to forfeiture for 
non-payment of rent or agamst persons clarmmg under such 
tenant may, 1n case the Plamtrff desrres to proceed hereunder, 
be mstituted by presentmg a plamt m the form prescnbed, but 
the summons shall be m Form No 4 m appendrx: B or m such 
other form as may be from trme to trme prescnbed 

2(2) In any case m whwh the plamt and summons are 
m such forms respect1vely, the defendant shall not defend the 
sUlt unless he enters an appearance and obtams leave from 
a Judge as heremafter proVIded so to defend, and m default of 
ills entenng an appearance and of ills obtammg such leave to 
defend, the allegatiOns m the plamt shall be deemed to be 
admitted, and the Plamtlff shall be entitled to a decree for 
possesswn andfor as the case may be for any sum not exceedmg 
the sum mentwned m the summons, together Wlth mterest at 
the rate spemfied (rl any) to the date of the demee, and such 
sum for costs as may be prescribed, unless the plamtlff clarms 
more than such fixed sum, m whwh case the costs shall be 
ascertamed m the ordmary way, and such decree may be execut 
ed forthWlth " 

Rule 3 

The followmg shall be substttuted for rule 3 

"3(1) The plamtlff shall together w1th the wnt of summons 
under rule 2 serve on the defendant a copy of the plamt and 
exh1b1ts thereto, and the defendant may at any time Wlthm ten 
days of such serVIce enter an appearance The defendant may 
enter an appearance e1tber m person or by an attorney In 
either <'ase an address for semce shall be g~ven m the memo­
randum of appearance, and, unless othe!Wlse ordered all sum­
monses, notices, or other JUdiCial process requrred to 'be served 
~n the defendant shall be deemed to have been duly served on 

Im lf left at h1s address for semce On the day of enterma 
arpe~r;~ce notice of the appearance shall be given to th; 
P am I s attornev (or rl the plamtlff sues m person to tlw 

564 plamtifi 
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ORDER :XXXVII-contd 

plamtrlf hrmself) either by notice dehvered at, or sent by pre· 
pSJ.d letter directed to, the address of the plaintiff's attorney or­
of the plamtrlf, as the case may be 

(2) If the defendant enters an appearance, the plamt1ff 
shall thereafter serve on the defendant a summons for Judgment 
returnable not less than ten clear days from the date of serVIce­
supported by an affidaVIt venfymg the cause of act10n and the 
amount clarmed and statmg that m h1s behef there IS no defence­
to the swt 

(3) The defendant may at any trme w1thm ten days from 
the serviCe of such summons for Judgment by a.ffidav1t or­
othermse dlsclosmg such facts as may be deemed sufficient to 
entttle hrm to defend, apply on such summons for leave t() 
defend the swt Leave to defend may be granted to hrm un· 
conditiOnally or upon such terms as to the Judge appear Just 

(4) At the hearmg of such summons for JUdgment rl (a) the­
defendant has not apphed for leave to defend or lf such apphca­
tiOn has been made and Is refusea, the plamtl:ff shall be ent1tled 
to Judgment forthwith, or rl (b) the defendant be perrmtted 
to defend as to the whole or any part of the clarm the Judge 
shall drrect that on fa.1lure to complete the secunty (1f any) 
or to carry out such other drrect10ns as the Judge may have 
g~ven Wlthm the trme hm1ted m the order, the plamttff shall be­
entitled to JUdgment forthWith 11 

(Bombav Htgh Court Notzficatton, No 2737, dated the 29th 
' September, 1936 } 

ORDER XLI 

Rule 8A 

After rule 8 the followzng rule shall be znserted, namely -

"3A Where an appellant apphes for delay to be excused, 
nohce to show cause shall at once be Issued to the respondent 
and the matter shall be finally decided before notiCe 1s tssued 
to the Court from whose decree the appeal IS preferred under 
rule 13 11 

Rule 38 
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ORDER XLI-contd 

Rule 88 

The follounng shan be added as rule 88 

''38 (1) An address for semce filed unde1 Order VII, rule 
19, or 01de1 VIII, rule 11, subse­

Address for serv1ce filed quently altered under Order VII, 
J:te h;~~ce~~~!gsdunng appel- rule 24, Order VIII, rule 12 shall 

hold good dunng all appellate pro­
ceedmgs ar1smg out of the origmal smt or petitiOn, subJect to 
any alteratiOn under sub-rule (3) 

(2) Every memorandum of appeal shall state the address 
for serviCe given by the opposite parties m the Court below, and 
not1ces and processes shall Issue from the Appellate Court to 
such addresses 

(3) Rules 22, 23 and 24 of Orde1 VII shall apply, so fa1 c:tb 

may be, to ~ppellate proceedmgs " 
.(Bombay Htgh Court Nott(icatton, dated the 15th October, 1930) 

ORDER XLIII 

Rule 1 

Clause (w) shall be deleted 

ORDER XLV 

Rule 3 

In sub-rule (2) after the words "to show cause why the sa1d 
-certifica.te should not be granted'' the followtng words shall be 
.mserted, namely -"unless It thmks fit to refuse the certt­
:ficate '' 

Rule 7A 

~fter rule 7 the followzng rule shall be mserted, namely -

7A No such security as 1s mentwned m rule 7(1), clause 
(a), shall be reqmred from the Secretary of State for India m 
Council or, where the Local Government has undertaken the 
defence of the smt, from any public officer sued ;n respect of an 
act alleged to be done by htm m h1s offimal capamty " 

Rule 15 
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(Rules made by the Htgh Court of Judtcature at Bombay 
under Sectwn 122 ) 

ORDER XLV-contd 

Rule 15 

The words "the ougmal" shall be substttuted for the word:t 
"o. cert:died copy of the" occurnng m rule 15(1) and a provtso 
shall be added to the Rule to empower the Court tn spcctal casett 
to act on a certzfied copy 

Rule 15(1) shall therefore read as follows -
" 15{1) Whoever desires to obtam execution of any order of 

Hts MaJesty m Council shall apply by pet1t10n, accompamed by 
the ongmal decree passed or order made m appeal and sought 
to be executed, to the Court from winch the appeal to HH; 

}faJesty was preferred, provided that the Court may m 1ts dis­
cretiOn, 1£ for speCial reasons 1t thmks fit to do so, act on a 
certified copy of the decree passed or order made m appeal'' 

(Bombay 1Htgh Court Nottficatzon, No 8236, dated the 27th 
November, 1936) 

ORDER XLVI 

Rule 8 

The followzng shall be added as rule 8 -

"8 Rule 38 of Order XLI shall apply, so fat as may be, to 
Apphcab1hty of Rule as of proceedmgs under th1s Order '' 

Order XLI 

(Bombay Hzgh Court Nottficatwn, dated the 15th October, 1980) 

ORDER XLVII 

Rule 5 
In rule 5, for the word "s1x" the word "two" shall be substz­

tute£1 

Rule 10 
The followmg shaU be added as rule 10 -
' '10 Rule 38 of Order XLI shall appl5, so far as may be, to­

AppbcabJhtY' of Rule 3R of proceedmgs under th1s Order " 
Order XLI 

( Bombav Htgh Court Nohficatwn, dated the 15th October, 1930 ) 

ORDER XLIX 
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1
(Rules made by the Hzgh Court of Judwature at Bombay 

under SectlOn 122 ) 

O:a.DER XLIX 
Rule 3 

(a) The foUowtng clause shaU be mserted as clause (1 

<namely, 
"(1) rule 21A of Order V," _ 

(b) For the extstzng clause (1) the folZowzng shall be subst& 

tuted, namely, 
"(la) rule 10, 1-ule 11, clause (b) and (c), and rules 19 to 

' 26 of Order VII, ... 
(c) Below clause (1a) the followmg shall be mserted, namely, 

"(1 b) rules 11 and 12 of Order Vill," 
(d) Below clause (6), the followmg shall be mserted, namely, 

"(7) rule 38 of Order XLI " 
(e) The word "and" zmmedwtely precedzng paragraph (6) 

shall be omztted and the followzng paragraph shall be tnsertea 
between paragraphs (5) and (6), namely -

" ( 5a) rule 72A of Order XXI, and" 
(f) For the word and figures ''rule 35'' occumng below ztem 

{6) OJ rule 3, the words and figures "rules 31 and 35" shall be 
.substttuted 

{Bombay Hzgh Oourt Notzficatzon, dated the 15th October, 1980, 
as to ztems (a) to (d) only ] 

Rule 4 
The followzng shall be added as rule 4 -

"4 Under sectiOn 128, pa1agraph 2, clause (t) of the C1v1l 
1'rocedure Code of 1908, the followmg power Is delegated to the 
Reg~strar of the H1gh Court, Appellate Side, Bombay 

'Whe1e on a memorandum of appeal presented w1thm the 
t1me prescnbed for the same the whole or any part of the fee 
prescnbed by the law for the t1me bemg m force relatmg to 
Court-fees has not been pa1d, the Registrar may m hls discre­
tiOn allow the appellant to pay the whole or part as the case 
may be of such Court-fees and may admit the appeal to the 
regiSter even though the subsequent payment of Court-fee may 
have been made after the t1me prescnbed for presentatiOn of 
the appeal' " 

ORDER LTI 
'"568 
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(Rules made by the Hzgh Court of Judtcature at Bombay• 
under Sectzon 122 ) 

ORDER LII 

The follounng shall be added as Order LII -
"1 Rule 38 of Order XLI shall apply, so far as may be, toe 

Apphce.bility of Rule 38 of proceedmgs under section 115 of the 
Order XLI to Proceedmgs Code '' 
under sect10n 115 

(Bombay Hzgh Court Nottficatton,_ dated the 15th October, 1930 )• 

APPENDIX B 

Forms Nos 1, 2, 3, 5 and 6 

The followmg notes shall be mserted tn red tnk tn f01m& 
Nos 1, g, 3, 5 and 6 -

''Also take not1ce that m default of your :filmg an address 
for service on or before the date mentwned you are hable to. 
have your defence struck out " 

(Bombay Htgh Court Notzficatzon, dated the 15th Octobe1', 1930) 

To 

Form No 4 

The followmg Form shall be substztuted for Form No 4 -

"No 4 
SuMMoNs IN SUMMARY SUIT 

(Order 37, rule g) 
(Tttle) 

{Name, descnpt10n and place of residence) 
~ereas has mstituted a swt agamst you under 

Order XXXVII of the Code of CIVll Procedure, 1908, for 
(possesswn of and for Rs for rent and 1 
or mesne profits, or for Rs for and 
mterest, or as the case may be) you are hereby summoned 
w1thm ten days from the service hereoj to cause an appearance­
to be entered for you, m default whereof the plamtlff Will be 
entitled after the exp~rat10n of such ten days to obtam a decree 
tor possess10n andfor as the case may be for any sum not 
exceedmg the sum of Rs and the sum of Rs 
for costs together With such mterest, u any, as the Court may 
order 

If 
56{} 
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'(Rules made by the Htgh Oowt of Judwature at Bombay 
under Sect1on 122 ) 

APPENDIX B-contd 

I£ you cause an appearance to be entered for you, the 
'Plamtlif will thereafter serve upon you a summons for Judgment 
.at the hearmg o£ whiCh you wul be entitled to ask the Comt 
£01 leave to defend the smt 

Leave to defend may be obtamed 1f you sat1sfy the Com-t by 
.affidaVIt or otherw~se that there 1s a defence to the smt on the 
ments or that 1t 1s reasonable that you should be allowed to 
defend 

G1ven unde1 my hand and the seal of the Court, tills 
.day of 19 

Judge 

Rule V 

The foll01.1.Jtng form shall be added m Appendzx B, Ctvtl 
P1ocedure Code, as Form No 4A 

"No 4A 

SuMMo~s I<OR JuDGMENT IN SuMMMARY SUIT 

[Order 37, rule 3(1)] 

In the Court 
Smt No of 19 

versus 

4t Plamtdi 

Defendant 

Upon readmg the affidavit of (the plamt1ff 01 as may be) 

Let all pa1t1es couce1Uf.'d attend the (Judo-e or Subordmate 
Judge, as may be) on da th 
day of Y e 

th 19 . at o clock 
~ e noon on the heauug of an apphcat10n on the part o£ the 
P amtJff that he be at hb'~l tv to s1gn Judgment m th1s smt 

.()70 agamst 
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(Rules made by the Htgh Court of Judacature at Bombay 
under Sectton 122) 

APPENDIX B-contd 
agamst the defendant (or u agamst one or some of several msetl; 
names) for (possession and:for for Rs for 

and mterest, or as the case may be) and costs 
Dated the day of 19 
This summons was taken out by of 

Pleader for 
To 
(Bombay High Court Notzficatwn, No 27'37, dated the ggth 

September, 1936 ) 

Form No 10 
Form No 10 shall be amended to read as fvllows 

"No 10 
To ACCOMPANY RETURNS OF SuMMONS oF ANOTHEit CoURT 

(0, V, r 23) 
(Tttle ) 

Read proceedmg from the 
for service on m SUlt No 
Court 

forwardmg 
of 19 of that 

Read Serving Officer's endorsement statmg that the 
and proof of the above havmg been duly 

taken by me on the oath of 
' and 1t 1s ordered 

that the be returned to the 
w1th tms proceedmg 

I hereby declare that the satd summons on 
been duly served. 

Judge 
NOTB -'l'lus form mil be a.pphcable to process other than summons the­

ServJoe or whtch may have to be effected tn the same manner " 

APPENDIX D 
F'orm No 41 

(a) In ltne 4 of Form No 4 for "reahzat10n" substttute "the 
day heremafter referred to" 

(b) For clause (2) of the sa1d form, substdute -
'' (2) That If such payment 1s not made on or before the 

said day of 19 the plamtlf.I shall be 
onhtled to apply to the Court for a final decree for sale '' 

(c) Delete clause (3) of the satd form 
Form No IJ 

18e'!. footnote• on p 638 
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under Sectzon 122) 

APPENDIX D-contd 

Form No 5 * 

For C'lause (2) substttute -

'' (2) That rl such payment 1s not made on or before the 
said day of 19 , the defendant shall be 
-entitled to apply for a final decree for foreclosure or sale " 

Form No lOA 1 

Add the fotlowmg form as Form No lOA -

"No lOA 

FINAL DECREE FOR SALE 

(Tttle) 

Upon ~readmg the decree passed m the above slilt on the 
day of 19 , and the apph-

eatlon of the plamtlff dated the day of 
19 , and after heanng pleader for the 
plamtlff and pleader for the defendant, 
and l't appearmg that the payment directed by the sa1d decree 
has not been made 

It Is hereby decreed as follows -

(1) That the mortgaged property or a suffiCient part thereof 
be sold and that the proceeds of the sale (after defraymg 
thereout the expenses of the sale) be paid mto Court and: 
apphed m payment of what 1s declared duo to the plamtlff as 
aforesaid together With subsequent mterest at per cent 
per annum and subsequent costs, and that the balance, rl any, 
be paid to the defendant 

(2) That If the net proceeds of the sale are msuffie1ent to 
pay such amount and such subsequent mterest and costs m 
full, the plamtlff shall be at hberty to apply for a' personal 
decree for the amount of the balance '' 

APPENDIX IV 

J$72 
1 Se-e footnote• on p 538 
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(Rules made by the Htgh Court of Judtcature at Allahabad 
under Sectaon 122 ) 

APPENDIX IV 

RULES MADE BY THE illGH COURT OF JUDICATURE 
AT ALLAHABAD UNDER SECTION 122 

ORDER IV 

Rule 1 

(a) Jt'or rule 1 (1) substatute the followmg -

"1 (1) Every sUit shall be mst1tuted by presentmg to the 
.court or such officer as 1t appomts m th1s behalf a plamt, toge­
ther With a true copy for servlCe with the summons upon each 
defendant, unless the court for good cause shown allows t1me 
for :fihng such cop1es 

(2) The court-fee chargeable fof such serVIce shall be pa1d 
m the case of swts when the plamt IS filed and m the case ot 
.all other proceedmgs when the process IS apphed for " 

(b) Re-number the present sub-rule (2) as sub-rule (3) 
(U P Gazette, Part II, dated the 24th July, 1926) 

ORDER V 

Rule 2 

Omtt the words "or, 1£ so pernntted, by a conmse state­
ment'' . 

(U P Gazette, Part II, dated the 24th July, 1926) 

Rule 4A 

Add the followtng rule 4A 

'' 4A Except as otherw1se provided, m every mterlocutory 
pro~ceedmg and m every proceedmg a£ter decree m the tnal 
-court, the court may, either on the apphcat10n of any party, 
oOr of Its own mot10n, d1spense w1th serVIce upon any defen­
<lant who has not appeared or upon any defendant who has 
not f:J.led a wntten statement '' 

(U P Gazette, Part 11, dated the 24th July, 1926) 

Rule 15 
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(Rules made by the Htgh Court of Judwature at Allahabaa 
under Sectwn 122 ) 

ORDER V -contd 

Rule 15 

For the w01 ds "Where m any smt the defendant cannot 
be found'' read ''When the defendant 1s absent or cannot be 
peu.onally served " 

(U P Gazette, Pa1 t II, dated the 24th July, 1926) 

Rule 25 

For the wo1 d "sball" tn the thzrd lme read the wouJ. 
"may" 

(U P Gazette, Part II, dated the 24th July, 1926) 

Rule 25A 

Add the followmg as rule 25A -
"25A When the defendant resides m British Ind1a but 

outside the J.muts of the Uruted Provmces of Agra and Oudh, 
the court may, m add1t10n to, or m subst1tutwn f01 any othe1 
mode of semce, -send the summons by post to the defendant 
at the place whe1e he 1S res1dmg or carrymg on busmess An 
acknowledgment purportmg to be s1gned by the defendant, 
01 an endorsement by a postal servant that the defendant. 
refused serviCe, may be deemed by the court Issmng the sum­
mons to be p11ma facte proof of serv1ce " 

(U P Gazette, Part II, dated the 24th July, 1926) 

Rule 26 
Ajte1 the words "the summons may" mstnt the words "m 

add1t10n to, or m substitut1on for the method pe1m1tted by 
rule 25 " 

(U P Gazette, Pmt II, dated the 24th July, 1926) 

Rule 28 
(a) 'l'he p1esent rule 28 shall be numbered 28 (1) 
(b) Add the followmg as rule 28 (2) _ 

"(2) Where the address of such Commandmcr Officer 1S 

not known, the court may apply to the officer com~anctmg the-

574 stat1on• 
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{Rules made by the Htgh Cou1t of JudwatU1e iit Allahabad 
under Sectton 122 ) 

ORDER V -contd 

stat10n m whJ.Ch the defendant was servmg when the cause 
-of act10n arose to supply such address, m the manner prescr1bed 
m sub-rule (4) of this rule " 

(c) Add the followmg sub-rules (3), (4) and (5) -

" (3) Where the defendant ts an officer of lila MaJesty's 
mthtary forces, wherever 1t 1s practtcable servtce shall be made 
-on the defendant m person 

(4) Where such defendant restdes outside the Jurtsdtcinon 
>Of the court m whtch the smt 1s mstttuted, or outstde Bntish 
India, the court may apply over the seal and Signature of the 
court to the officer commandmg the statiOn m which the defen­
dant was res1dmg when the cause of actiOn arose, for the 
address of such defendant, and the officer commandmg to 
whom such apphcat1on IS made shall supply the address of the 
-defendant or all such mformat10n that tt ts m h1s power to 
-give, as may lead to the d1scovery of hts address 

(5) Where personal sernce ts not practtcable, the court 
shall tssue the summons to the defendant at the address so 
-supphed by regtstered post " 

Rule 29 

• 
In rule 29, sub-rule (1), lme 2, for the word and figures 

·"rule 28" read "rule 28 (1) " 

Rules 31 and 32 

A.dd the followmg new rules 81 and 32 -

"31 An apphcat10n for the tssue of a summons for a party 
or a wttness shall be made m the form prescnbed for the pur­
-pose No other forms shall be received by the court 

32 Ordmanly every process, except those that are to be 
served on Europeans, shall be wntten m the court vernacular 
But whete a process 1s sent for executiOn to the court of a dis­
trict where a different language 1s m o1dmary use, 1t shall be 
written m Enghsh and shall be accompamed by a letter m 
English requestmg Its execuhon 

In 
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(Rules made by the Htgh Court of Judzcature at Allahabad 
under Sectwn 122 ) 

ORDER V -concld 

In cases where the returrl of service IS m a language differ­
ent from that of the d1stnct from whiCh It IS ISsued, It shall: 
be accompanied by an Enghsh translatiOn " 

ORDER VIT 

Rule 9 

(a) In rule 9 (a) for the semwolon after "It" tn clause (1),. 
substztute a full stop and delete the rest of thzs clause as wen 
as clauses (2) and (3) 

(b) Re-number clause (4) as clause (2), deletmg the word!) 
"or statements" therem 

Rule 1'l 
I 

At the end of clause (2) add the followzng provzso 
"ProVIded that, If the copy IS not wntten m Enghsh or­

IS wutten m a character other than the ordmary Persian or 
N~crr1 character m use, the procedure la1d down m Order XIII, 
rule 12, as to venficat10n shall be followed, and m that case­
the court or Its officer need not examme or compare the copy 
With the ongmal " 

Rules 19 to 26 
Add the followzng new rules 19 to 26 -

"19 Every plamt or or1gmal petitiOn shall be accomparued1 

by a proceedmg gmng an address wntten m Enghsh m block 
letters at wh1eh serviCe of notiCe, summons or other process 
may be wade on the plamttff or petitwner Plamhffs or 
petitiOners subsequently added shall, rmmed1ately on bemg 
so added, £le a proceedmg of this nature 

20 An address for serviCe £led under the precedmg rule­
shall be w1thm the local hm1ts of the d1str1et court Withm 
whiCh the smt or pet1t10n 1s £led, or of the distnct court Withm 
wh10h the party ordmarliy resides, If withm the hnnts of the­
Umted Provmces of Agra and Oudh 

21 Where a plamhff or petitwner fails to £le an address­
for serv10e, he shall be hable to have h1s smt diSmissed or ills 
petition re]ec~ed by the court suo motu or any party may 
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under Sectzon 122 ) 

ORDER VTI-oontd 

apply for an order to that effect, and the court may make 
such order as It thmks JUSt 

22 Where a party IS not found at the address given by 
hrm for serviCe and no agent or adult male member of h1s 
family on whom a notice or process can be served, 1s present, 
a copy of the notice or process shall be affixed to the outer 
door of the house If on the date fixed such party IS not. 
present another date shall bfl fixed and a copy of the notice, 
summons or other process shall be sent to the reg1stered address 
bv reg~stered p01:,t, and such sernce shall be deemed to be as 
effectual as rl the notiCe or process had been personally served 

23 Where a party engages a pleader, notices or processes 
for serviCe on hrm shalJ be served m the manner prescnbed 
by Order III, rule 5, unless the court directs sernce at the 
address for sernce g~ven by the party 

24 A party who desires to change the address for service 
g1ven by hlm as aforesaid shall file a venfied pet1t10n, and the 
court may direct the amendment of the record accordmgly 
:Notice of such petitlOn shall be g1ven to such other parties to 
the smt as the court may deem 1t necessary to mform, and 
may be e1ther served upon the pleaders for such part1es or be 
sent to them by reg~stered post, as the court thmks fit 

25 Nothmg m these rules shall prevent the court from direct.­
mg the service of a notice or process m any other manner, lf, 
for any reasons, 1t thmks fit to do so '' 

ORDER VIII 

Rules 11 and 1€ 

Add the followmg new rules 11 and 12 
"11 Every party, whether ongmal, added or substituted, 

who appears m any smt or other proceeding shall on or before 
the date fixed m the summons or notlce served on h1m as the 
date of hearmg, file m court a proceedmg statLDg h1s address 
for serviCe writte>n m Enghsh m block letters and rl he falls 
to do so he shall be hable to have his defence, 1f any, struck 

out 
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ORDER VIII-contd 

out and to be placed m the same position as If he had not 
defended In this respect the court may act suo motu or on 
the apphcat1on of any party for an .order to such effect, and 
the court may make such order as It thmks Just 

12- Rules 20, 22, 23, 24, 25 and 26 of Order VII shall 
-apply, so far as may be, to addresses for serviCe filed under 
the precedmg rule " 

Rule 26 

Deleted (24th July, 1926) ___ , 
ORDER IX 

Rule 2 

After the words m the fourth lme, "for such serVIce" znsert 
'the wo1ds "or that the plamtiff has failed to comply mth the 
rules for filmg the copy of the plamt for servwe on the defen· 
<dant " 

Rule 13(2) 

Add the followmg proptso -

''ProVIded also that no such decree shall be set as1de merely 
on the ground of megulanty m the service of summons, If the 
court IS satisfied that the defendant knew, or but for his Wilful 
conduct would have known of the date of hearmg m suffiCient 
trme to enable hrm to appear and answer the plamtlff's clarm " 

ORDER XIII 
Rules 12 and 13 

Add the followmg new rules 12 and 13 -

"12 Every document not written m the court vernacular 
•or m Enghsh, w_hlCh IS produced (a) mth a plamt or (b) at 
the first heanng or (c) at any other time tendered m eVIdence 
in any smt, appeal, or p10ceedmg, shall be ace>ompamed by 
a correct translatiOn of the document mto the court vernacular 
If any such document IS wntten m the court vernacular but 
m characters other th~n the ordmary Pers1an or N a~<l'l characters 
in use, It shall be accompamed by a correct tran~hteratwn of 
its contents mto the Persian or Nagn character 

The 
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ORDER XIIT-contd 

The person makmg the translat10n or transhterat1on shall 
g1ve his name and address and verily that the translation 
or transhteratwn 1s correct In case of a document wntten1 

m a script or language not known to. the translator or to the­
person makmg the transhterat10n, the person who reads out tha 
ongmal document for the benefit of the translator or the person 
makmg the transhteratwn shall i!.lso verily the translation 
and transhterat10n by givmg h1s name and address and statmg.. 
that he has correctly read out. the ongmal document 

13 When a document mclud.ed m the hst, prescnbed bY' 
rule 1, has been admitted m evidence, the court shall, m 
adrut10n to makmg the end9rsement prescribed m ru1e 4(1), 
mark such document With senal figures m the case of docu­
ments adrmtted as eVIdence for a plamtlff, and With senal 
letters m the case of documents adrmtted as eVIdence for a 
defendant, and shall m1t1al every such senal number or letter 
When there are two or more part1es defendants, the documents 
of the first party defendant may he marked A-1, A-2, A-3, 
etc and those of the second party B-1, B-2, B-3, etc When 
a number of documents of the same nature IS admitted, as for 
example a series of receipts for rent, the whole senes shall bear­
one figure or capital letter or letters and a small figure or small 
letter sholl be added to distmgmsh each paper of the series.'~ 

ORDER XVI 

Rule 1 

The followmg provzso to be added -

"Provided that no party who has begWl to <'all his Witnesses 
shall be entitled to obtam process to enforce the attendance 
of any Witness agamst whom process has not previOusly 1ssued, 
or to call any wttness not named 1n a hst, which must be filed 
1n court before the hearmg of evidence on his behalf bas 
•'ommenced, Without an order of the Judge made m wntmg and 
statmg the reasons therefor " 
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ORDER XVI -contd 

Rule 2(4) 

"J.'o rule 2, add the followmg as sub-rule (4) 

' 2(4) Th1s rule ~::>hall not apply, m cases to whiCh Govern­
ment IS a party, m the case of w1tnesses who are Government 
Bervants whose salary exceeds Rs 10 per mensem and who 
are summoned to giVe eVIdence m their pubhc capaCity at a 
court situated more than five nnles from their headquarters " 

Rule 7 

For the tenth word "and" substttute a comma and between 
the figure "6" and the word "shall" aifd the word and figure 
"and 10 " 

Rule 8 

For the words tn ltne 1 "under th1s order shall be served" 
read "under th1s order may by leave of the court be served 
by the party or h1s agent, applymg for the same, by personal 
servwe, and £a1hng such serviCe shall be served " 

Rule 10 

I-In sub-rule (1) substttute a colon ( ) for the fullstop () 
after the word "summons", and add the provzso 

"Provided that the Court need not examme the servmg­
officer u the person has been summoned! only to produce a 
document and has attended and adnntted receipt of the sum­
mons but has £ailed to produce the document " 

II-In sub-rule (2) 

(a) between the word "proclamatiOn" and the word "re­
qumng" tnsert the words 

"or, u he 1s present, an order m wntmg to be s1rned by 
h1m" 

0 

(b) for the words "and a copy of such proclamat10n" substt­
tute the words 

"and a copy o£ the proclamatiOn u Issued" 

III-In sub-rule (3) between the word "proclamation" and 
the words "or at any time afterwards" msert the words 

"or an order m wntmg" 

Rules 22 and 23 
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Rules 22 and 23 

Add the followzng new rules 22 and 23 

'22 (1) Save as prov1ded m thts rule and m rule 2, the 
court shall allow travelhng and other expenses on the follow10g 
:ecale -

(a) 10 the case of Witnesses of the class of culttvators, 
labourers, and memals, stx annas a day, 

(b) m the case of witnesses of a better class, such as 
zammdars, traders, pleaders, and persons of corres· 
pondmg rank, from etght annas to two rupees a day, 
as the court may direct, a.nd 

(c) m the case of wttnesses of supenor rank, mcludmg 
officers of Government m receipt of a salary of not 
less than Rs 200 a month, from three to five rupees 
a day 

(2) If a Witness demand any sum m ~xcress of what has 
'beer. patd to htm, such sum shall be allowed 1f he -sattsfi.es the 
-court that he has actually and necessanly mcurred the addt· 
t10nal expense 

IUustratwn -A post office or ra.1lwa.y employ~ summoned to g~.ve eVldence 
IS entxtled to demand from the party, on whose behalf or at whose mstance 
lhe IS summoned, the tra.,allmg and other expanses allowed to Witnesses of 
athe class or rank to whxch he belongs and m addxtJon the sum for whxoh he 
'1!1 hable as payment to the subst1tute offic1a.tmg durmg hi.EI absence from 
duty The sum so payable m respect of the subst1tute will be certified by 
the official SuperiOr of the wxtnass on a slip, whtch the wxl.ness will present to 
the court from whxob the summons ISsued 

(8) Ii a w1tness be detamed for a longer penod than one 
day the expenses of hts detentton shall be allowed at such 
•rate, not usually exceedmg that payable under clause (1) of 
thts rule, as may seem to the ..court to be reasonable and 
!Proper 

Provtded that the court may, for reasons stated 1n wntmg, 
:allow expenses on a higher scale than that herembefore pres­
-crtbed 

23 In cases to which Government IS a party, Government 
:aervants whose salary exceeds Rs 10 per mensem and all 
'Pollee constables whatever their salary may be who are sum­
moned to gtve evtdence 10 their offictal capacity at a court 

'• situated 
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Rule 2(4) 

'l'o rule 2, add the followmg as sub-rule (4) -

' 2(4) This rule shall not apply, m cases to whwh Govern­
ment IS a party, m the case of witnesses who are Government 
servants whose salary exceeds Rs 10 per mensem and who 
are summoned to g~ve eVIdence m their pubhc capacity at a 
court situated more than five mlies from their headquarters " 

Rule 7 

For the tenth word "and" substztute a comma and between 
the figure "6" and the word "shall" aifd the word and figure 
"and 10 " 

Rule 8 

For the words tn ltne 1 "under this order shall be served" 
read "under th1s order may by leave of the court be served 
by the party or his agent1 applymg for the same, by personal 
service, and falimg such semce shall be served " 

Rule 10 

I-In sub-rule (1) substztute a colon ( ) for the fullstop () 
after the word "summons", and add the prov1so 

"ProVIded that the Court need not examme the servmg­
officer 1£ the person has been summoned: only to produce a 
document and has attended and admitted receipt of the sum­
mons but has £ailed to produce the document '' 

II-In sub-rule (2) 

(a) between the word "proclamatiOn" and the word. "re­
qumng" tnsert the words 

"or, rl he IS present, an order m wntmg to be sumed by 
hun" 0 

(b) for the words "and a copy of such proclamatiOn" substz­
tute the words 

"and a copy of the proclamatiOn rl 1ssued" 

III-In sub-rule (3) between the word "proclamation" and 
the word.s "or at any trme afterwards'' msert the words 

" d or an or er m wr1tmg'' 

Rules 22 and 23 
580 
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Rules 22 and 23 

Add the followmg new rules 22 and 23 

'22 (1) Save as provtded m thts rule and m rule 2, the 
court shall allow travelling and other expenses on the followmg 
i!Cale -

(a) m the case of wttnesses of the class of culttvators, 
labourers, and memals, s1x annas a day, 

(b) m the case of wttnesses of a better class, such as 
zammdars, traders, pleaders, and persons of corres­
ponding rank, from etght annas to two rupees a day, 
as the court may direct, and 

(c) m the case of w1tnesses of supenor rank, mcludmg 
officers of Government m rece1pt of a salary of not 
less than Rs 200 a month, from three to :five rupees 
a day 

(2) If a Witness demand any sum m exc-ess of what has 
1:>eer.. patd to htm, such sum shall be allowed 1f he -sattsfies the 
.court that he has actually and necessartly mcurred the addt· 
t.10nal expense 

IUustratum -A post offi.ce or rallway employ~ summoned to g:tve eVIdence 
ta entttled to demand from the party, on whose behalf or at whose Instance 
be IS summoned, the tra\ellmg and other expenses allowed to Witnesses of 
othe cla.BB or rank to which he belongs and m addttJOn the sum for which he 
'18 hable as payment to the substitute offi.cratmg durmg h1B absence from 
duty The sum so payable m respect of the subst1tute W1ll be certtfled by 
the officta.l supertor of the W1tneBB on a. shp, whrch the wtf.ness will present to 
the court from wh10h the summons ISSUed 

(8) If a wttness be detamed for a longer penod than one 
day the expenses of hts detentton shall be allowed at such 
•rate, not usually exceedmg that payable under clause (1) of 
th1s rule, as may seem to the _court to be reasonable and 
!Proper 

Provtded that the court may, for reasons stated m wntmg, 
:allow expenses on a htgher scale than that herembefore pres­
-cnbed 

23 In cases to whtch Government 1s a party, Government 
:aervants whose salary exceeds Rs 10 per mensem and all 
}lOhce constables whatever thetr salary may be who are sum­
moned to gtve evtdence m thetr offiCial capamty at a court 

Luated 
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situated more than five miles from their headquarters, shall' 
be given a certmcate of attendance by the court m heu of 
travelhng and other expenses " 

ORDER XVII 
Rules 1, 2 and 3 

(a) Add the followmg further provtso to rule 1 

"Provided further that no such ad]ournment shall be granted: 
for the purpose of calling a Witness not preVIously summoned 
or named, nor shall any adJournment be utilised by any party 
for such purpose, unless the Judge has made an order m 
wntmg under the proVIso to Order XVI, rule 1 " 

(b) Add to ru~e 2 -

"Where on any such day the eVIdence, or a substantull 
port10n of the eVIdence, of any ·party has been recorded and: 
such party fa1ls to appear, the court may m Its discretion. 
proceed with the case as lf such party were presen.t, a.nd may 
d1spose of 1t on the mente: 

Explanatzon -No party shall be deemed to have failed to 
appear lf he IS e1ther present or IS represented m court by an 
a.&ent or pleader, though engaged only for the purpose of 
makmg an a.pphcatwn •• 

(c) Amend rule 3 -

"Where any party to a smt, to whom trme has been granted, 
failb, without reasonable excuse, to produce ills eVIdence, or to­
cause the attendance of his Witnesses, or to comply With any 
preVIous order, or to perform any other act, necessary to th& 
further progress of the smt, for whlch t1me has been allowed 
the court may, whether such party 1s present or not, proceed 
to dec1de the smt on the mer1ts " 

ORDER XVIII 

Rules 2 and 3 

For the present rules 2 and 3, substttute the followmg 

"2 (J) On the day fixed for the hearmg of the smt or on 
any other day to wh1ch the heanng Is adJourned, the party 

having 
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havmg the nght to begm shall state his case, mdJ.catmg the 
relevancy of each of the docum<.>nts produced by hun, and the 
nature of the oral eVIdence whtch he proposes to adduce and 
shall then call his witnesses m support of the Issues which he 
1s bound to prove 

(2) The other party shall then state his case m the manner 
aforesaid and produce his eVIdence (lf any} 

3 (1) Where there are several Issues the burden of provmg 
some of whtch hes on the other party, the party begmnmg 
may, at h1s opt10n, etther state his case tn the manner aforesaid 
and produce h1s eVIdence on those tssues or reserve the state­
ment of hts case and the product10n of hts eVIdence on those 
Issues by way of answer to the eVIdence produced by the other 
party, and, m the latter case, the party begmnmg may state 
h1s case m the manner aforesatd and produce evtdence on those 
'issues after the other party has produced all his eVIdence 

(2) After both parties have produced their eVIdence, the 
party begmnmg may address the Court on the whole case, the 
other party may then address the Court on the whole case, 
and the party beg~nnmg may reply generally on the whole case, 
-provided that m domg so he shall not, Without the leave of 
the Court, raise questions whtch should have been raiSed m 
the openmg address " 

Rule 19 

Add aa a new rule -
.,19 (1) The Judge shall record m ills own hand m Engbsh 

all orders passed on apphcat10ns, other than orders of a purely 
routme character 

(2) The Judge shall record m his own hand m Enghsh all 
a~miss1ons and demals of docum~nts, and the Engbsh pro­
ceedmgs shalJl show how all documents tendered m eVIdence 
have been dealt with from the date of presentatiOn down to the 
final order adrmttmg them m evtdence or re)ectmg them 

(3) The Judge shall record the Issues m his o\\n hand m 
Enghsh, and the tssues shall be stgned by the Judge and shall 
form part of the Engbsh proceedmgs " 

ORDER XIX 
~ 
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Rules 4 to 15 

Add thP followtng new rules 4 to 15 -

4 AffidaVIts shall be entitled m the court of at 
(namm.g such court) I£ the affidaVIt be m support 

of, or m oppositiOn to, an apphcatwn respectmg any case m 
the court, It shall also be entitled m such case If there be­
no such case It shall be entitled In the matter of the petttwn 
of 

5 Affidavits shall be diVIded mto paragraplis, and every 
paragraph shall be numbered consecutively and, as nearly as 
may be, shall be confmed to a distmct portiOn of the subJect 

6 Every person makmg any affidaVIt shall be descnbed 
therem m such manner as shall serve to Identlfy hun clearly, 
and where necessary for lus purpose, It shall contam the full 
name, the name of his father, of lns caste or rehgwus pe-r 
suaswn, his rank or degree m hfe, lns professwn, callmg, occu­
patwn or trade, and the true place of his res1dence 

7 Unless It be otherwise proVIded, an affidavit may be 
:made by any person havmg eogmzance of the facts deposed to 
Two or more persons may JOID m an affidaVIt. each shall 
depose separately to those facts whiCh are Wlthm his own. 
knowledge, and such facts shall be stated m separate para­
graphs 

8 When the declarant m any affidaVIt speaks to any fact 
Wltlun lns own knowledge, he must do so directly and pos1t1vely. 
usmg the words 'I affirm' or 'I make .oath and say ' 

9 Except m mterlocutory • proceedmgs, affidavits tshall 
stnetly be confined to such facts as the declarant IS able of 
his own knowledge to prove In mterlocutory proceedmgs. 
when the particular fact Is rlot Wlthm the declarant's own 
knowledge, but 1s stated f}:om mformat10n obtamed from 
others, the declarant shall use the expresswn 'I am m· 
formed,' and, 1£ such be the case, 'and verily beheve It to be­
true,' and shall state the name and address of, and 
suffiCiently descnbe for the purposes of Ident1:ficatwn, the 
person or persons from whom he received such InformatiOn 
When the apphcatwn or the oppositiOn thereto rests on facts 
dlsclosed m documents or copies of documents produced from 

any 
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any court of JUSttce or other source, the declarant shall state 
what 1s the source from whiCh they were produced~ and hls 
mformat10n and belief as to the truth of the facts d1sclosed 
m such documents 

10 When any place 1s referred to m an affida.Vlt, 1t shall 
.be correctly descnbed When m an affidaVIt any person 1s 
ll'eferred to, such person, the correct name and address of such 
person, and such further desc:.r1pt10n as may be suffiment for 
.the purpose of the 1dentlfiCat10n of such person, shall be given 
m the affidavit 

11 Every person makmg an affidavit for use m a ctv1l court 
shall, 1£ not personally known to the person before whom the 
:affi.davtt 1s made, be 1dentmed to that person by some one 
known to htm, and the person before whom the affidavit 1s made 
shall state at the foot of the affi.dav1t the name, address, and 
,descnptton of rum by whom the Identrlicatwn wa.s made as well 
:as the ttme and place of such tdentd1catl0n 

llA Such 1denhficat10n may be made by a person-

( a) personally acquainted wtth the person to be tdentrlied, 
or 

(b) sattsfied, from papers m that person's possess10n or 
otherwtse, of hts 1dent1ty ' 

ProVlded that m case (b) the person so 1dentrlymg shall stgn 
-on the pet1t10n or affidaVIt a declaration m the followmg form, 
..after there has been affixed to such declarat10n m his presence 
the thumb 1mpress10n of the person so tdenttfi.ed -

Form 
I (name, address a.nd descr1pt1on) declare that the person 

venfymg thts pet1t10n (or makmg this affi.daVlt) and allegmg 
htmsel£ to be A B has satisfied me (here state by what means, 
.e g , from papers m his possess10n or otherwtse) that he ts 
.A B 

12 No verificat10n of a petition and no affi.daVlt purportmg 
f,o have been made by a pardah-nashtn woman who has not 
appeared unveiled before the person before whom the venfica 
t10n or affidavtt was made, shall be used unless she has been 
:identtfied m manner already spemfied and unless such pet1t1on 

or 
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or affidaVIt be accompamed by an affidaVIt of 1dentrlicat10n of 
such woman made at the time by the person who 1dentlfied her. 

13 The pPrson before whom any affidaVIt 1s about to be­
made shall, before the same 1s made, ask the person proposmg 
to make such affidavit If he has read the affidavit and under­
stands the contents thereof, and u the person proposmg to 
make such affidaVIt state that he has not read the affidaVIt 
or appears not to understand the contents thereof, or appears 
to be illiterate, the person before whom the affidaVIt 1s about. 
to be made shall rea.dJ and explam, or cause some other com· 
petent person to read and explam m h1s presence, the affidavit 
to the person proposmg to make the same, and when the 
person before whom the affidaVIt IS about to be made IS thus. 
c;ahsfied that the person proposmg to make such affidavit under· 
c;tands the contents thereof, the affidaVIt may be made 

14 The person before whom an affidaVIt IS made, shall 
certify at the foot of the affidaVIt the fact of the makmg of the 
affidaVIt before him and the time and place when and where 
1t was made, and shall for the purpose of IdentificatiOn mark 
and m1tlal any exh1b1ts referred to m the affidaVIt 

15 If 1t be found necessary to correct any clencal error 
m any affidaVIt, such correctiOn may be made m the presence­
of the person before whom the affidaVIt IS about to be made. 
and before, but not after the affidaVIt 1s made Every correc­
twn so made shall be Initialled by the person before whom 
the affidaVIt IS made, and shall be made m such manner as 
not to render It Impossible or difficult to read the ortgmal VI ord 
or words, figure or figures, m respect of whlch the correction may 
have been made '• ... 

ORDER XX 

Rule rA 
Add the followmg new rule r A 

"7A A Court, other than a Court subordmate to the DistriCt 
Court exermsmg msolvency JUnsdlCtwn, passmg an order under 
sectwn 47 or 144 of the Code of CIVIl Procedure or one acramst 
whiCh an appeal 1s allowed by section 104 or rule 1 of Order 
XLIII, or an order m any case, agamst whiCh an appeal 18 

allowed 
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~llowed by law, shall draw up a formal order embodymg tts 
ad]udlcat10n and the memorandum of costs mcurred by the 
parties '' 

Rule 19 

In rule 19, sub-rule (1) 

(a) Substttute a comma for the full-stop at the end, and 
(b) at the end add the followmg -
"but no decree shall be passed agamst the plamtlff unless 

the claim to set off was wtthm hmltatxon on the date on whiCh 
the written statement was presented '' 

Rule 21 
Add the followmg new rule 21 -

"21 (1) Every decree and order as define_d m sectton 2, 
<>ther than a decree or order of a court of small causes or of a 
-court m the exercise of the Jurtsructxon of a court of small 
-causes, shall be drawn up m the court vernacular As soon 
.as such decree or order has been drawn up, and before 1t 1s 
.signed, the Munsartm shall cause a not1ee to be posted on the 
nottce board statmg that the decree or order has b~en d.tawn 
up, and that any party or the pleader of any party may, wtthm 
stx worlung days from the date of 1:mch nottce, peruse the draft 
decree or order and may s1gn tt, or may file wtth the Munsanm 
an obJectiOn to 1t on the ground that there ts m the JUdgment 
a verbal error or some accxdental defect not affectmg a matenal 
part of the case, or that such decree or order IS at variance wtth 
the JUdgment or contams some clerical or arithmetical error 
Such obJectiOn shall state clearly what ts the error, defect, or 
-variance alleged, and shall be stgned and dated by the person 
malong tt -

(2) If any such obJection be filed on or before the date 
:specified m the not1ee, the Munsartm shall enter the case m 
the earliest weekly hst practicable, and shall, on the date 
'fixed, put up the obJectlOn together wtth the record before 
the Judge who pronounced the Judgment, or, If such Judge' 
has ceased to be the Judge of the court, before the Judge then 
prestdmg ' 

I 

(8) If 
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(Jj If no obJectiOn has been :filed on or before the date 
spec1fied m the notice, or lf an obJeCtiOn has been :filed and 
disallowed, the Munsanm shall date the decree as of the day 
on whiCh the Judgment was pronounced and shall lay 1t Eefore­
the Judge for signature m accordance W1th the proVlslOns of 
1ules 7 and 8 

(4) If an obJectwn has been duly filed and has been allowed, 
the correctwn or alteration drrected by the J ud!ge shall be made 
Every such correctiOn 01 alteratiOn ill the JUdgment shall be­
made by the Judge ill h1s own handwrltillg A decree amended 
ill accordance With the correctwn or alteratiOn drrected by the 
Judge shall be drawn up, and the Munsanm shall date the 
decree as of the day on wmch the Judgment was pronounced 
and shall lay It before the Judge for signature ill accordance­
W1th the proV1s1ons of rules 7 and 8 

(5) When the Judge s1gns the decree he shall make an 
autograph note statillg the date on whiCh the decree was 
signed " 

ORDER XXI 
Rule 5 

For the word "rustnct" uhere zt occurs after the wordsc 
' same' and "dlfierent" read "prov1nce " 

Rule 6 

R1tle 6 shall be re-numbered 6 (1) and the followmg sub­
rule (2) shall be ad'ded -

"(2) Such cop1es and certificates may, at the request of 
the decree-holder, be handed over t-o h1m or to <;Uch person as 
he appomts, m a sealed cover to be taken to the court to wh1eb. 
they are to be sent '' 

Rule 11 

For clause (f) of sub-rule (2) substztute the followtng 

"(f) The date of the last appllcatwn, lf any " 
and add the followzng prov1so to sub-rule (2) -

'Provided that when the apphcant :files W1th h1s apphcatlOll' 
a
1 

certified copy of the decree, the particulars spemfied m 
causes (b), (c) and (h) need not be given m the apphca.twn " 

o88 Rule 17" 
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Rule 17 
Between the words "been comphed With" and "the courb 

may" msert the words "and :rf the decree-holder falls to re­
medy the defect Wlthm a tune to be fixed by the Court " 

Rule 22 
(a) For the words "~one year," wherever they occur m thza 

rule, read the words "three years " 
(b) To sub-rule (2) shall be added the followmg provzso -
"Prov1ded that no order for the execution of a decree shall 

be mvahd by reason of the om1ss10n to Issue a notice under 
1rus rule, unless the Judgment-debtor has sustamed substantial 
m]ury by reason of such omiSSion '' 

Rule 24 (3) 
After the words at the end of the sub-rule, "be executed," 

add the words "and a day shall be specified on or before which 
It shall be returned to court.'' 

Rule 25 (2) 
Substztute the followmg for sub-rule (2) -

"25 (2) Where the endorsement IS to the effect that such 
officer 1s unable to execute the process, the Court may examme 
h1m personally or upon affidav1t touchmg h1s alleged mability, 
and may, :rf 1t thmks fit, summon and examme Witnesses as 
to such mabihty, and shall record the result '' 

Rule 26 (3) 
For the words "the court may" read the words "the court 

shall, unless good cause to the contrary 1s shown..,, 

Rule 29 

A_fter the w.ords "the person agamst whom the decree was 
passed" tnsert the words "or any person whose mterests are 
affected by the decree or by any order made m execution 
thereof " 

Uule 31 (2) and (3) 
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Rule 81 (2) and (3) 

For tht- u-ords wherever they occur tn each sub.rule, "-s1x 
months" read the words "three months or such extended tune 
as -the court may for good cause duect '' 

Rule 82 (3) 

For the words "one vear" read the words "three months," 
'l(lnd after the words at the end of the sub-rule, "on h1s apph­
cat10n," add the words "the court may for good cause extend 
the time'' 

Rule 89 (5) 

Delete the u-ords "m the (hvu Pnson " 

Rule 58 

(a) In sub-tule (1) (b) tn the thzrd ltne, and tn sub.rule (4) 
in the ezghth lme, after the words "to such other court" add the 
words "and to any other court to whtch the decree has been 
tlansferred for executiOn " 

(b) In 'lub-rule (6) for the words "after rece1pt of notlCe 
thereof" rea.d the words "after receipt of notiCe, or w1th the 
!knowledge thereof " 

Rule 54 

Add the followtng as sub-rule (3) 

"(3) The order shall take -effect as a.gamst purchasers for 
-value m good fa1th from the date when a copy of the order 1s 
:affixed on the property, and agamst all other transferees from 
the JUdgment-debtor from the date on whiCh such order 1s 
made " 

Rule 55 
S'!!bstztute the followmg for rule 55 

"55 (1) NotiCer shall be sent to the sale officer executmcr 
-a decree of all apphcatwns for rateable distr1butwn of asset~ 

made 
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made under sect10n 73 (1) m respect of the property of th& 
same Judgment-debtor by persons other than the holder of the­
decree for the execution of wh1ch the ongmal order was passed~ 

(2) Where-

(a) the amount decreed [whiCh shall mclude the amount; 
of any decree passed agamst the same Judgment­
debtor, notice of wh1eh has been sent to the sale 
officer under sub-sect10n (1),] w1th costs and all: 
charges and expenses resultmg from the attachment. 
of any property are paid mto Court, or 

(b) sat1sfact10n of the decree [mcludmg any decree passed: 
agamst the same Judgment-debtor, not1ce of which­
has been sent to the sale officer under sub section 
(1),] IS otherwise made through the Court or cerhfied' 
to the Court, or 

(c) the decree [mcludmg any decree passed agamst the 
same Judgment-debtor, notiCe of wh1eh has been 
sent to J;he sale officer under sub-sect10n (1),] 1s set. 
aside or reversed, 

the attachment shall be deemed to be Withdrawn, and, m th& 
case of Immoveable property, the, Withdrawal shall, 1£ the 
Judgment-debtor so desrres, be proclaimed at h1s expense, and 
a copy of the proclamat10n shall be affixed m the manner pres,.. 
cribed by thE> la.Rt nr~rPdmg rule '' 

Rule 68 
I 1 '\ ~ ' 

Add the followmg words to sub-rule (2) 

'' (or obJectlOn), or may m 1tlif discretiOn make an order post­
ponmg the delivery of the property after the sale pendmg such 
mvest1gat10n, And m no case shall the sale become absolute­
until the cla1m or obJectiOn has been dec1ded " 

Rule 68 

For the words "fiiteen days" read the words "seven days ·~ 

Rule 69 (2) 
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Rule 69 (2) 

For rule 69 (2) substztute the followmg 

"Where a sale has been once adJourned under sub-rule (1), 
a f~esh proclamatiOn under rule 67 shall be made, unless the 
JUdgment-debtor consents to wa1ve 1t 

ProVIded that where the adJournment 1s for a penod not 
longer than 14 days from the date ongmally fixed for sale, no 
fresh proclamatiOn shall be necessary 

Prov1ded also that the court may d1spense w1th the consent 
of any Judgment-debtor who has failed to attend m answer to 
a not1ce ISSued under rule 66 '' 

Rule 72 

In sub-rule (2) for the words "w1th such permtsston" read 
the words "property sold,"- and re-number thts sub-rule "72 '' 
ana delete sub-rules (1) and (3) 

Rule 89 
In sub-rule (1) of thzs wle for the words "any person 

before such sale," read the words "the JUdgment-debtor, or 
any person der1vmg t1tle through the Judgment-debtor, or any 
person holdmg an mterest m the property '' 

Rule 90 

For the words "Prov1decl that no" read the words "ProVIded 
that-

(a) no * * * 1rregulanty or fraud", 
and add the followmg provzso -

"(b) no such apphcatwn shall be entPrtalned upon any 
ground whwh could have been taken by the apphce.nt 
on or before the date on whiCh the sale proclamat1on 
was dtawn up " 

Rule 9J 

In ~~b-rule (1) after the words "the Court shall,' • znsert the 
words subJect to the provlSl<"~~lS of rule 58 (2) ' 

592 Rule 98 



()F 1908] Ount Procedure 

(Rules made by the Hzgh Oourt of Judtcature at Allahabad 
'* under Sectzon 122) 

ORDER XXI-:;contd 

Rule 98 

After the words "at h1s mst1gat10n," wherever they occur, 
.add the words "or on ills behalf," and after the words at the 
-end of the rule, "thrrty days" add the words "(thiTty days), and 
may order the person or persons whom It holds responsible for 
such reststance or obstructions to pay Jomtly or severally m 
addlt10n to costs, reasonable compensatiOn to the decree-holder 
for the delay and expense caused to hrm m obta1mng possess10n 
'l'he order to pay costs and compensat10n [ vtde Court s Nottfica­
tlOn No 6376/35 (a), dated 12th November, 1929] made thereon 
shall have the same force and be subJect to the same condtt10nc; 
as to appeal or otherwise as lf 1t were a decree '' 

Rule 99 

For the words m brackets "(other than the JUdgment­
debtor)" read the words ln brackets "(other than the persons 
mentiOned m rules 95 and 98 thereof) '' 

Rules 104 to 140 
Add the followmg new rules 104 to 1~0 -
"104 When the certificate prescribed by sectiOn 41 1s 

received by the court whtch sent the decree for executiOn, tt 
tihall cause the necessary details as to the result of execut10n to 
Le entered m Its register of ClVll smts before the papers a1e 
transmitted to the record room 

105 Every attachment of moveable property under rule 
43, of Negotiable Instruments under rule 51, and of Immove­
able property under rule 54, shall be made through a ClVll Court 
Amm, OJ Balltff, unless spectal reasons render It necessary that 
.any other agency should be employed, m whtch case those 
!feasons shall be stated m the handwritmg of the prestding \Judge 
htmsel£ m the order for attachment 

106 When the property whtch tt IS sought to brmg to sale 
is rmmoveab!e property wtthm the defimt10n of the same con­
tamed m the law for the ttme bemg m force relatmg to the 
reg1strat10n of documents, the decree-holder shall file with hts 
apphcat10n for an order for sale a certt11cate from the sub 
'l'egtstrar Withm whoc;e sub-distriCt such property ts sttuated, 

showmg 
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showmg that the sub-registrar has searched ills books Nos I and 
II and therr mdtces for the twelve years precedmg the mortgage 
or attachment as the case may be and statmg the encumbrances, 
If any, whiCh he has found on the property 

107 Where an apphcatwn IS made for the sale of land or 
of any mterest m land, the court shall before ordermg sale 
thereof call upon the parties to state whether such land lS or 
IS not' ancestral land Wlthm the meanmg of Notmcatwn 
No 1887 /l-238-10, dated 7th October, 1911, of the Local 
Government, and shall fix a date for determmmg the said ques­
twn 

On the day so fixed, or on any date to which the enqw.ry 
ma.y have been adJourned, the court may take such eVIdence, 
by affidavit or otherWlse, as 1t may deem necessary, and may 
also call for a 1eport from the Collector of the distnct as to 
'\\'hether such land or any portwn thereof 1s ancestral land 

After cons1dermg the evidence and the report, rl any, the 
court shall determme whether such land, or any, and whc~.t 
part of 1t, 1s ancestral land 

The result of the enqurry shall be noted m an order made 
for the purpose by the pres1dmg Judge m ills own handwntmg 

108 When the property whiCh 1t 1s sought to brmg to sale 
Js revenue-paymg or revenue-free land or any mterest m such 
land, and the decree IS not sent to the Collector for executwn 
under sectwn 68, the Court, before ordenng sale, shall also call 
upon the Collector m whose d1stnct such property IS Situate to 
report whether the property 1s subJect to any (and, lf so, to 
what) outstandmg claims on the part of Government 

109 The certificate of the sub-registrar and the report of 
the Collector ~~!!ll be open to the mspectwn of the parties or 
therr pleaders free of charge, between the time of the receipt 
by the court and the declaratwn of the result of the enqmry 

No fees are payable m respect of the report by the Collector 

110 The result of the enqmry under rule 66 shall be noted 
m an order made for the purpose by the presidmg Judge m his 
mvn handwntmg The court may m 1ts d1scretwn adJourn the 
enqmry, proVIded that the reasons for the adJournment are 
stated m wntmg, and that no more adJournments are made than 
are necessary for the purposes of the enqmry 

111 It 
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111 If after proclamation of the mtended sale has been 
made any matter 1s brought to the notice of the court which 1t 
considers matenal for purchasers to know, the court shall cause 
the samt:- to be notified to mtendmg purchasers when the pro­
perty 1s put up for sale 

112 The costs of the proceedmgs under rules 66, 106 and 
108 shall be paid tn the first mstance by the decre$l:holder, but 
they shall be charged as part of thP costs of the execution, unless 
the court, for reasons to be specified m wrttmg, shall consider 
that they shall e1ther wholly or m part be om1tted therefrom 

113 Whenever any ClVll court has sold, m execution of a 
decree or other order, any house or other bwldmg s1tuated Wlthm 
the hrmts of a m1htary cantonment or stat10n, It shall, as soon 
.as the sale has been confirmed, forward to the commandmg 
officer of such cantonment or stat10n for his mformat10n and for 
.record m the Brtgade or other proper office, a wntten nottce 
that such sale has taken place, and such notiCe shall con tam 
iull partiCulars of the property sold and of the name and address 
Qf the purchaser 

114 Whenever guns or other arms m respect of whiCh 
hcenses have to be taken by purchasers under the Inman Arms 
Act (Act No XI of 1878) are sold by pubhc auction m execu­
tiOn of decrees by order of a e1vll court, the court drrectmg 
the sale shall gtve due notiCe to the Magtstrate of the d1str.ct 
of the names and addresses of the purchasers, and of the time 
and place of the mtended dehvery to the purchasers of such 
arms, so that proper steps may be taken by the pollee to e~orce 
the reqwrements of the Indian Arms Act 

115 When an apphcatt()n 1s made for the attachment of 
hve-stock or other moveable property, the decree-holder shll.ll 
pay mto court m cash such sum as will cover the costs of the 
m.amtenance and custody of t! e property for fifteen days If 
Withm three ·clear days before the exprry of any such penod 
of fifteen days the amount of such costs for such further period 
as the court may direct be not paid mto court, the court, on 
receivmg a. report thereof from the proper officer, may 1ssue an 
order for the Withdrawal of the attachment and drrect by whom 
the costs of the attachment are to be pa1d 

116 L1ve-stook 
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116 Live-stock which has been attached m execution o£ a 
decree shall ordmanly be left at the place where the attachment 
1s made either m custody o£ the JUdgment-debtor on ills fur­
mshmg secunty, or m that of some land-holder or other respect­
able person willmg to undertake the responsibility of Its custody 
and to produce 1t when requrred by the court 

117 I£ the custody o£ hve-stock cannot be proVIded for m 
the manner described m the last precedmg rule, the ammals 
attached shall be removed to the nearest pound estabhshed under 
the Cattle Trespass Act, 1871, and c,omm1tted to the cu_;;tody of 
the pound-keeper, who shall enter m a reg~.ster-

(a) the number and descr1pt10n of the ammals, 
(b) the day and hour on and. at willch they wero comm1tted 

to ills custody, 

(c) the name of the attachmg officer or ills subordmate by 
whom they were committed to lus custody, and shall 
g~.ve such attachmg officer or subordmate a copy of 
the entry 

118 For every ammal comrmtted to the custody of the 
pound-keeper as aforesaid, a charge shall be leVIed as rent for 
the use of the pound for each fifteen or part of fifteen days 
dunng whiCh such custody contmues, accordmg to the scale 
prescnbed under sectiOn 12 of Act No I of 1871 

And the sums so levied shall be sent to the Treasury for 
credit to the mummpal or d1stnct board, as the cafle may be, 
under whose JunsdiCtwn the pound IS All such sums shall 
be applied m the same manner as fines lev1ed under sectwn 12 
of the said Cattle Trespass Act 

119 The pound-keeper shall take charge of, feed and water, 
~mmals attached and comnntted as aforesa1d until they are 
Withdrawn from his custody as heremafter provided and he shall 
be ent1tled to be paid for therr mamtenance st such rates as 
may be, from trme to time, prescnbed under proper authonty 
Such rates shall, for ammals spec1:fied m the section mentwned 
lll the last precedmg rule, not exceed the rates for the t1me 
bemg fixed under sectwn 5 of the same Act In any case, for 
special reasons to be recorded m wntmg the court may reqUire 
payment to be made for mamtenance at h1gher rates than those 
prescnbed 
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120 The charges herem authonzed for the mamtenance of 
hve-stock shall be pa1d to the pound-keeper by the attachmg 
officer for the first fifteen days at the time the ammals are 
comrmtted to his custody, and hereafter for such further penod 
as the court may dtrect, at the commencement of such per1od 
Payments for such mamtenance so made m excess of the sum 
due for the number of days dunng whiCh the ammals may be 
m the custody of the pound-keeper shall be refunded by hlm to. 
the attaching officer 

121 Anrmals attached and committed. as aforesaid shall not 
be released from custody by the pound-keeper except on the 
wntten order of the court, or of the attachmg officer, or of the 
officer appomted to conduct the sale, the person rece1vmg the 
arumals, on their bemg so released, shall Sign a receipt for them 
m the reg~ster mentiOned m rule 118 

122 For the safe custody of moveable property other than 
hve-stock wb.J.le under attachment, the attachmg officer shall~ 
subJect to approval by the court, make such arrangements as 
may be most converuent and economical 

123 WIth the permission of the court the attaching officer 
may place one ...or more persons m special charge of such pro­
perty 

124 The fee for the services of each such person shall be 
payable m the manner prescnbed m rule 116 It shall not be 
less than four annas, and shall ordmanly not be more than Six 
annas per diem The court may, at 1ts discretiOn, allow a h1gher 
fee, but If It do so, It shall state m wntmg Its reasons for allow­
mg an exceptiOnal rate 

125 When the services of such person are no longer reqwred 
the attachmg officer shall .give h1m a certificate on a counterfo1I 
form of the number of days he has served and of the amount 
due to him, and on the presentatiOn of such certificate to the 
court whiCh ordered the attachment, the amount shall be paid 
to :Wm m the presence of the pres1dmg Judge 

Provided that, where the amount does not exceed Rs 5, xt 
may be pa1d to the Sahna by money order on reqms1t10n by th9 
Amm and the preRentatiOn of the certificate may be dispensed 
With 

126 When 
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126 When m consequence of an order of attachment bemg 
Wlthdra.wn or for some other reason, the person has not been 
employed or has remamed m charge of the property for a shorter 
time than that for whiCh payment has been made m respect 
of h1s servtces, the fee paid shall be refunded m whole or m 
part, as the case may be 

127 Fees pa1d mto court under the foregomg rules shall be 
entered m the Reg1ster of Petty Rece1pts and Repayments 

128 When any sum leVIed under rule 119 1s renntted to 
the treasury, 1t shall be accompamed by an order m tnphcate 
(m the form g~ven as Form 9 of the Mummpal Account Code), 
of whlc]l one part w1ll be forwarded by the Treasury offic1als 
to the d1strwt or munwipal board, as the case may be A note 
that the same has been paid mto the Treasury as rent for the 
use of the pound, w1ll be recorded on the extract from the pass­
book 

129 The cost of preparmg attached property for sale, or of 
conveymg 1ii to the place where It IS to be kept m: sold, shall 
be payable by the decree-holder to the attachmg officer In 
the event of the decree-holder fmhng to proHde the ne<.,essary 
funds, the attachmg officer shall rep01 t h1s default to the court, 
and the court may thereupon 1ssue an order for the withdrawal 
of the attachment and direct by whom the costs of the attach· 
ment are to be paid 

130 Nothmg m these rules shall be deemed to prevent the 
court from 1ssumg and servmg on the JUdgment-debtor srmul­
taneously the notices reqmred by Order XXI, rules 22 66 and 
107 • 

Garmshee orders 

131 The court may, m the case of any debt due to the 
Judgment-debtor (other than a debt secured by a mortcracre or 

h 0 0 
a c arge or a negotiable mstrument, or a debt recoverable onlv 
In a revenue court), or any moveable property not 10 the posse;­
Blon of the Judgment-debtor, ISsue a notice to any person (herein­
after called the garrushee) hable to pay such debt, or to del1ver 
or account for such moveable property, callmg upon h1m to 
appear hf'foro the court and show cause why he should not pay 

598 or 



OF 1908] thvil. Procedure. 

(Rules made by the High Oourt of Judrc~ture at Allahabad 
under Sectton 122 ) 

ORDER XXI-contd 

or dehver mto court the debt due from or the property dehver· 
able Ly hrm to such JUdgment-debtor, or so much thereof as may 
be sufficient to satisfy the decree and the cost of execution 

132 I£ the ga.rmshee does not forthWith or Withm such trme 
as the court may allow, pay or dehver mto court the amount 
due from or the property dehverable by hrm to the Judgment­
debtor, or so much as may be sufficient to satiSfy the decree 
and the cost of execution, and does not dispute ill& hability to 
pay such debt or dehver such moveable property, or rl he does 
not appear m answer to the not1Ce, then the court may order 
the garmshee to comply Wlth the terms of such notice, and on 
such order executiOn may 1ssue as though such order were a. 
de~ree agamst hrm 

133 If the garnishee disputes ills habxbty the court, mstead 
of making such order, may order that any Issue or quest10n 
necessary for determxmng his bability be tried as though It were 
an Issue m a- suxt, and upon the determmat10n of such 1ssue 
shall pass such order upon the notwe as shall be Just 

134 Whenever m any proceedmgs under these rules It 18 
alleged, or appears to the court to be probable that the debt or 
property attached or sought to be attached belongs to some third 
person or that any thxrd person has a hen or charge upon, or an 
mterest m 1t, the court may order such third person to appear 
a.pd state the nature of his clarm, 1f any, upon such debt or 
property and prove the same, If necessary 

135 After hearmg such third pel'S'on, and any other person 
who may subsequently be ordered to appear, or m the case of 
such third or other person not appearmg when ordered, the 
court may pass such order as 1s herembefore proVIded or make 
such other order as 1t shall trunk :fit, upon such terms m all 
cases Wlth respect to the hen, charge or mterest, lf any, of such 
third or other person as to such court shall seem Just and 
reasonable 

136 Payment or delivery made by the garmshee whether m 
execution of an order unde;r these rules or otherwise shall be 
a vahd discharge to h1m as agamst the Judgment-debtor, or any 
other person ordered to appear as afores.a1d, for the amount 
patd, delivered or reahzed although such order or the Judgment 
may be set as1de or reversed 

187. Debts 
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137 Debts owmg from a finn carrymg on busmess Wlthm 
the JurisdiCtiOn of the court may be attached under these rules, 
although one or more members of such finn may be resident out 
of the JurisdictiOn ProVIded that any person haVIng the control 
or management of the partnership busmess or any member of 
the finn Wlthm the JUriSdiCtiOn IS served Wlth the garmshee 
order An appearance by any member pursuant to an order 
1>hall be a suffiment- appearance by the finn 

138 The costs of any apphcatwn under these rules and of 
any proceedmgs ansmg therefrom or mcidental thereto, or any 
order made thereon, shall be m the discretiOn of the court 

139 ( 1) Where the hability of any garmshee has been tr1ed 
and determmed under these rules, the order shall have the same 
force and be subJect to the same cond1t10ns as to appeal or other­
WISe as rl It were a decree 

(2) Orders not covered by clause ( 1) shall be appealable as 
orders made m execution -

IUustratwn -An apphcatton fora garm.shee order IS d1sl1llSSEld either on 
the ground that t;he debt IS secured by a charge or that there IS no prt.ma 
jac1e eVldence of debt due This order IS appealable a.s a.n order m 
execut1on. 

140 All the rules m this Code relatmg to semce upon either 
plamt:dis or defendants at the address filed or subsequently 
altered under Order VII or Order VIII shall apply to all pro­
ceedmgs taken under Order XXI or sectiOn 4 7 

The followmg form shall be used under the provlstons of rule 
131 of Order XXI -

"SurT No OF 19 

Plamt1ff, 
versus 

Defendant 
To 

WHEREAS It IS alleged that a debt of Rs 1s due from 
you to the Judgment-debtor 

Ur that you are Ltable to dehver to the abovenamed JUdgment­
debtor the p1operty set forth m the schedule hereto attached, 

Take 
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Take not1ce that you are hereby reqwred on or before the 
day of 19 to pay mto thls court the ea1d sum of 
Rs 
Or 
to deliver, ot account to the Amtn of th1s court for the moveable 
property detailed m the attached schedule, or otherwise to appear 
m person or by advocate, vakil or authonzed agent m thl8 court 
at 10-30 m the forenoon of the day aforesa1d and show cause to 
the contrary, m default whereof an order ior the payment or 
the sa1d sum, or for the dehvery of the sa1d property may be 
passed agamst you 

Dated thzs day of 19 

Add at the end-

At 
" 

ORDER XXII 
Rule 12 

Munslf 
Bubordanate Judge. 

, 'or to proceedmgs m the or1gmal Oourt taken after the 
passmg of the prehmmary decree where a final decree also re­
quires to be passed havmg regard to the nature of the emt " 

ORDER XXV 
Rule 1 

After the words tn Ztnes 6 and 7, "property m smt" msert 
the words ''or that the plamtlff 1s bemg financed by a person not 
a party to the smt " 

ORDER XXVI 
Rule 18 

In clause (1) after the words "a.gents and pleaders" subst&­
tute a comma for the full stop, and add the Jollow&ng words -

"and shall dU'ect the party applymg for the exammat1on of. 
the Witness, or m 1ts discret10n any other party to the swt. 
to supply the Comwss1oner w1th a copy of the pleadmgs and 
ISSUes '' 

ORDER XXVII. 
601 



Czvzl Procedure (ACT V 

(Rules made by the Htgh Court of Judzclllt'Ure at Allahabad 
under Bectwn 122 ) 

ORDER XXVII 

Rule 9 
Add the followmg new rule 9 -
··9 In every case m wh1ch the Government Pleader appears 

for the Government as a party on 1ts own account, or for the 
Government as undertaking, under the proV1s10ns of rule 8 (1), 
the defence of a smt agamst an officer of the Government, he 
shall, m heu of a vakalatnama, file a memorandum on un­
stamped paper stgned by rum and statmg on whose behalf he 
appears Such memorandum shall be, as nearly as may be, m 
the terms of the followmg form -

TITLE OF THE SUIT I ETO 

I, A B , Government Pleader, appear on behalf of the Secre­
tary of State for Inrua m Council (or the Government of Uruted 
Provmces, or as the case may be) respondent (or etc), m the 
SUlt-

or, on behalf of the Government [wh1ch, under Order 27, 
rule 8 (1) of Act No V of 1908, has undertaken the defence of 
the smt], respondent (or, etc), m t.he smt" 

ORDER XXXII 

Rule 3 

Add the followmg pro'Utso to rule 3 (4) 

''ProVIded that rl the mmor 1s under ten years of age no such 
notiCe shall be 1ssued to h1m " 

Rule 4 

Bubstztute the followmg for rule 4 -

"4 (1) Where a mmor has a .guardtan appomted or declared 
by competent authonty, no person other than such guard1an shall 
act as next frtend, except by leave of the court 

(2) SubJect to the proV1s1ons of sub-rule (1) any person who 
1s of sound mmd and has attamed maJonty may act as next 
fnend of a mmor, unless the mterest of such person 1s adverse 
to that of the mmor, or he 1s a defendant, :>r the court for other 
reasons to be recorded cons1ders hlm unfit to act 

(3) Every 
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(3) Every next friend shall, except as otherwise proVIded by 

c!ause (5) of this rule, be ent1tled to be '!'ermbursed from the 
estate of the mmor any expenses mcurred by hrm wh:Ue actmg 
for the mmor 

(4) The court may m 1ts dlscret10n, for reasons to be re­
corded, award costs of the smt, or compensat10n under section 
35A or sect10n 95 agamst the next fnend personally as u he 
were a plamtlff 

(5) Costs or compensat10n awarded under clause (4) shall 
not be rec.overable by the guardian from the estate of the rmnor, 
unless the decree expressly drrects that they shall be so recover­
able" 

Rule 4A 
Add the followmg rule 4A -
" 4A (1) Where a mmor has a guardian appomted by com· 

petent authority, no person other than such gua.rdta.n shall be 
appomted h1s guardian for the smt unless the court constders 
for reasons to be recorded, tha.t It ts for the mmor's welfare that 
another person be appomted 

(2) Where there IS no such gu!lrdian or where the court con· 
stders that such guardtan should not be appomted It shall app01nt 
as guardmn for the smt the natural guardtan of the mmor, u 
quahfied, or where there Is no such guardtan the person m whose 
care the mmor ts, or any other smtable person who has ncttfied 
thA <'ourt of hts wlllmgness to act, or faihrug any such person, 
an officer of the court 

Eg;planatzon -An officer of the court shall for the purpose 
of thts sub-rule mclude a legal practitiOner on the roll of the 
Court 

(3) No person shall Without hts consent be appomted guardian 
for the smt, proVIded that m all cases the consent of such 
person shall be presumed, unless Withm fifteen days of receipt 
of notiCe from the court, he notifies to the court h1s refusal 
to accept appomtment as such guardta.n Refusal to accept 
not1ce shall be presumed to be refusal to act 

(4) Where an officer of the court ts appomted guardlan for 
the sutt under sub-rule (2), the court may dtrect that the costs 
to be mcurred by such officer m the performance of hts duttes , ( . 



Ctvzl Procedure (ACT V 

(Rules made by the Htgh Court of Judtcature at Allahabad 
under Sectton 122 ) 

ORDER XXXIT-concld 

as such guardian shall be borne either by the partieS or by 
any one or more o£ the parties to the smt, or out o£ any fund 
in court m whwh the mmor Is mterested, and may gtve drrec 
twns for the payment or allowance o£ such costs as JUStiCe and 
the mrcumstances o£ the case may reqmre '' 

ORDER XXXIII 

Rule 3 

After the words "unless he IS exempted from appeanng m 
Court" add the words "or detamed m-:pr1son" 

Rule 5 

(a) In clause (a), add the words "and the applicant, on 
bemg requrred by the court to m,ake any amendment Withm a 
time to be :b.xed by the court, falls to do so" between the 
figure "3" and the word "or ' 

(b) Add the followmg explanatwn to rule 5 at the end. 

'' Explanatwn -An apphcatwn shall not be reJected under 
clause (d) merely on the ground that the proposed smt appears 
to be barred by any law '' 

ORDER XXXIV 

Rule 4 (2) * 
After the words "the court may" msert the words .. of 1ts 

own mot1on, or'' 

ORDER XXXVIT 

Rule 1 

Add the followtng clause (e) -

'' (e) any court m the Provmce of Agra exerctsmg the powers 
of a Small Cause Court '' 

ORDER XXXIX 

192;~~~r!, ~f ~Sder XXXIV ha~ emce bee~ subst1tuted for bv Act 21 of 

60i 



OF 1938) Czvzl Procedure 

(Rules made by the H~gh Court of Judwa!Cure at Allahabad 
under Sectzon. 122) 

ORDER XXXIX 

Rule 1 

Delete the word "sale" after the words "damagmg, ahena­
tton" 

ORDER XLI 

Rule 3 (1) 

Substztute the followmg for sub-rule (1) of rule 3 -

"3 (1) Where the memorandum of appeal 1s not drawn 
up m the manner herembefore prescnbed, or accompamed by 
the copies mentwned m rule 1 (1), 1t may be reJected, or where 
the memorandum of appeal ts not drawn up m the manner 
prescnbed, 1t may be returned -to- the appellant for the purpose 
of bemg amended wtthm a trme to be fixed by the Court or be 
amend<>d then and there " 

Rule 10 

In Rule 10-

(t) Delete thtJ second provzso to clause (1) 

(n) Delete clause (2) \ 

(m) Re-number clause (8) as clause (2) 

Rule 14 

Add the followzng sub-rule (3) -

" (8) Notwtthstandmg anythmg m sub-rule (1) 1t shall not be 
necessary to serve not1ee of any proceedmg mctdental to an 
appeal on any respondent, other than a,~ person Impleaded for 

.; I .._ 

the 
605' 
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Cw1l Procedure 

(Rules made by the Htgh Court of Judwalt'ure at Allahabad 
under Sectwn 122 ) 

ORDER XLI-contd 

the first time m the appellate court, unless he has appeared and 
filed an address for serVIce e1ther m the tnal court ur m 
the case oj a second appeal, m the lower appellate court, or has­
appeared m the appeal " 

Rule 23 

In rule 23 for the words "Where the Court from whose­
decree an appeal 1s preferred has disposed of the smt on a prell­
mmary pomt and the decree 1s reversed m appeal, the Appellate 
Court" substztute the words "Where an appellate court has re­
versed a decree and all questwns ansmg m the case have not. 
been dec1ded, 1t" 

Rule 27 (1) 

(a) Insert the followtng as clause (b) -

"(b) the eVIdence sought to be adduced by a party to the> 
appeal, whiCh after exerCise of due dll1gence, was not w1thm 
ills knowledge or could not be produced by hrm at the t1me 
when the decree or order under appeal was passed or made, on' • 

(b) Convert the exzstmg clause "(b)" tnto clause "(c) •• 

Rule 31 

At the end aubstztute a acmt-colon for the fullstop and add' 
the followmg -

.ProVIded that where the presidmg Judge pronounces h1s 
Judgment by d1etat10n to a shorthand wr1ter m open court the 
transcnpt of the Judgment so pronounced shall, after such 'reVI­
swn as may be deemed necessary, be Signed by the Judge and 
shall bear the jiate of 1ts pronouncement '• 

606 Rule 3'1. 



OF 1908) CIVil Procedure 

(Rules made by the Hzgh Court of Judwatture at Allahabad 
under Beot,on 122 ) 

ORDER XLI-conold 

Rule 37 

(a) Delete the words "and shall be filed with the or1gmal prv· 
ceedmgs m the smt" m lmes 4 and 5 of the rule, 

a.nd 

(b) Add a new paragraph as follows -

:'Where the appellate court 1s the H1gh Court the cop1es 
aforesatd shall be :filed w1th the ongtnal proceedmgs m the suit " 

Rule 38 

Add the followmg new rule 38 -, 
"38 (1) An address for serVlce filed under Order VII, rule 

19, or Order VIII, rule 11, or subsequently altered under Order 
VII, rule 24, or Order VIII, rule 12, shall hold good dunng all 
appellate proceedmgs ansmg out of the ongtnal su1t or pet1t10n 

(2) Every memorandum of appeal shall state the addresses 
for service given by the opposite part1es m the court below, 
and notlCes and processes shall Issue from the appellate court 
to such addresses 

(3) Rules .21, 22, 23 and 24 of Order VII shall apply, so far 
as may be, to appellate proceedmgs '' 

ORDER XLII 

Rule 1 

1 The rules of Ord~r XLI shall apply, so far as may be, 
to appeals from appellate decrees, subJect to the followmg provl· 
SlOn-

"It sha.I.l not be necessary for an appellant m a second g.ppeal 
to produce a copy of the Judgment of the court of first mstance 
or any JUdgment other than the Judgment on wh1ch the decree 
appealed agamst may be founded, and the record of the case 
shall be sent for at the expense of the appellant " 

ORDER XLIII 
607 



(Rules made 

Owzl Procedure 

by the H1gh Court of Judzca.ture 
under Seetwn 122 ) 

ORDER XLIII 

Rule 1 (u) 

[AOT V, 

at Allahabad 

(a) /l'or the present rule 1(u), substttute the fotlowmg 
"an mder under rule 23 of Order XLI remandmg a case. 

wnere an .1ppeal would he from. the decree of the Appellate­
Court," 

(b) Delete rule 3 

ORDER XLIV 

To 1Ule 1 add another proVIsO as follows 
"P10v1ded further that no apphcatwn under th1s rule shall 

be allowed unless a notiCe of the apphcatwn has been g1ven to 
the proposed respondents '' 

ORDER XLV 

Rule 7 

(a) In 1Ule "/ (1) (a) between the words "the respondent" and 
the word "and" msert the folloumg words -

"except when the Secretary of State for Indla m Council lB 

\he apphcant '' 

(b) In the ftrst p1 ovtso to rule 7(1) for the words "at thP 
t1me of grantmg the certificate" substttute the words "at ~ny 
t1me before exp1ry of the penod for furrushmg secunty" 

Rule 15 (1) 
.JI'or rule 15 (1) subst1tute -
" 15 (1) Whoever desires to obtam -

(a) executiOn of any order of H1'! MaJesty m Council, or, 

(b) where an appeal has been dlsm1ssed by H1s MaJesty 
m Council for want of prosecutwn, an order of the 
Court from wh1ch the appeal to His MaJesty was 
preferred termmatmg proceedmgs and determm1ng the 
costs, 

shall apply to the sa1d Court by a pet1t10n, accompamed by a 
certdied copy of the decree passed or order made by His MaJesty 
m Council of whwh executwn 1s des1red or to wh1ch effect 1s to 
be g1Ven and a memorandum of all costs mcurred m Inrua. that 
are cla1rued m pursuance thereof " 

608 
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OF 1908] On1il Procedure 

(Rules made by the Htgk Oourt of Judtcature a.t AllakabadJ under 
Bectzon 1!22) 

ORDER XLVI 

Rule 8 

Add the followmg new rule 8 -

"8 Rule 38 of Order XLI shall apply, so far as may be, to 
proceedmgs under this Order '' 

ORDER XLVII 

Rule 10 

Add the followtng new rule 10 -

"10 Rule 38 of Order XLI shall apply, so far as may be, to.­
proceedmgs under th1s Order " 

0RDERXLVill 

Rule 1 

Before the words "Every process Issued'' prefix the words 
"Except as p'ov1ded m Order IV, rule 1 (2) " 

ORDER LII 

Rule 1 

"1- Rule 38 of 01der XLI shall apply, so far as may be, to 
proceedmgs under sect1on 115 of the Code " 

APPENDIX B 

Form No 7 

Form No 7-an order for transnuss10n of summons for ser• 
vxce m the JunsdlCtiOn of another court (0 5, r 21) 1s hereby 
cancelled 

Form No 10 

Form No 1/J-a form to accompany return of summons of 
another court (0 5, r 23) 1s cancelled 

Form No 20 
609 
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Cwll Procedure (ACT V 

(Rules made by the Hlgh Court of Judzcature at Allahabad• under­
Sectwn 122) 

APPENDIX B-concld 

Form No 20 

.APPLICATION FOR ISSUE OF SUMMONS TO A Po\RTY OR WITNESS 

No of smt 

Kames of p.:nttes 

In the court of the 

DatE' :lu:ed for heanng 

1 2 3 

~umber of Name and 
mtnesses full address Rank or 

to be of each occupa 
summoned person to be tton. 

summoned 

Form No 4 

I DJStance~ofres~.-
ldence from Court 
I 

Rail Road 

I 
I 

APPENDIX E 

Form No 29 

5 5 

Cll!lh pa.ld for- Name and 
address of 
persol' to 

TravellJ 
whom 

unexpended 
travellmg 
expenses 

ingex- Diet ex- and diet 
penses penses money 

should be 
returned 

.. 
I 

In Form No 29 (Proclamatton of sale) delete the sentence 
.. lfo btd by, * * * prev1ously gtven" zn the paragraph above 
"cond1t10ns of sale " 

Form No 4.3 
The secunty to be furmshed under sect1on 55 (4) shall be, 

as nearly as may be, by a bond m the followmg form -
In the Court of at 

A B of 
C D of 

Smt No 

agamst 
of 19 

Plamtiff, 

Defendant 

Wm::REAS. 



-QF 1908] Ctvzl Procedure 

(Rules made by the Htgh Court of Judtcature at Allahabad under 
Sectzon 122 ) 

APPENDIX E -concld 

WHEREAS m execut10n of the decree m the smt aforesaid,· 
the said C D, has been arrested under a warrant and brought 
before the court of , and 
whereas the said C D has apphed for his discharge on the 
ground that he undertakes w1thm one month to apply under 
sect10n 5 of Act No III of 1907, to be declared an msolvent, 
and the satd court has ordered that the said C D shall be 
released from custody lf the satd C D furmsh good and 
suffiCient secunty m the sum of Rs that he will 
appear when called upon, and that he wul withm one month 
from this date apply under sect10n 5 of Act No III of 1907,. 
to be declared an msolvent, 
Therefore, I, E F , mhab1tant of , have­
voluntanly become secunty and do hereby bmd myself, my 
hell's and executors to as Judge of the said court 
and his successors m office that the sa1d C D will appear at 
any time when called upon by the sEnd court, and wul apply 
m the manner and w1thm the ttme herembefore set forth, and 
m default of such appearance or of such apphcat10n, I bmd 
myself, my hell's and executors, to pay to the said court on 1t'! 
order, the sum of Rs 

Wttness my hand at 

Wttnesses 

thts 

APPENDIX F 

Form No 11 

day of 
(Sd) E F I 

19 ~ 

Surety. 

The security to be furmshed under Order XXXVIII rule 
"9,- shall be, as nearly as may be, by a bond m the foliowmg 
form-

In the Court of 

Smt No 

.Amount of suzt, Rupees 

at 

of 19 

Plamtlff, 
Defendant 

'WHEREAS 

611 
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Otv1Z Procedurtl [ACT V 

(Rules made by the Htgh Court of Judteature at Allahabad under 
Sectwn 122 ) 

APPENDIX F-con.td 

WI!EltEAS m the smt above specified the plamhff 
a£oresa1d, has apphed to the sa1d court that the sa1d defendant, 

, may be called on to furmsh suffiCient secunty to 
fulfil any decree that may be passed agamst h1m m the sa1d 
su1t, or that on h1s failure so to do, certam property of the 
sa1d defendant, may be attached, 

And whereas, on the failure of the said defendant, 
to furmsh such security, or, show cause why It should not be 
furlllShed, the property aforesaid of the sa1d defendant, 
has been attached by order of the sa1d court 

Therefore I, , mhabitant of , have volun-
tauly become secur1ty and hereby bmd myself, my heirs and 
executors, to as Judge of the sw.d court, ani!. h1s 
successors m office, that the sa1d defendant, , shall produce 
and place at the d1sposal of the said court, when requrred, 
the property herembelow spemfied, namely (here gwe descnp­
twn of property or refer to an annc.ced schedule), or the value 
of the same, or such portiOn thereof as may be suffiCient to 
fulfil such decree and shall when reqUired pay the costs of the 
attachment, a.nd m default of hls so domg I bmd myself, my 
he1rs and executors, to pay to as Judge of the stud court 
and h1s successors m office on 1ts order, such sum to the extent 
of rupees (here enter a suffictent 8'Um to cover the amount of 
suzt wzth cost3 and the costs of the attachment) as the s1:1r1d 
court may adJudge 91gamst the sard defendant 

W1tness my hand at th1s day of 19 

Witnesses 

Form No 12 

(Signed) 

Surety 

The security to be furmshed under Order XXXIX ru1 2 
' h , e ( .... ) s all be, as far as may be, by a bond m the followmg form _ 

In the Court of at 

Smt No of 19 

612 

Plamtlff, 

Defendant 

WHEREAS 



o()F 1908] Ozv1L Procedure 

(Rules mat!e by the Hzgh Court of .Juibcature at Allaha.bait und.fl 
Sectwn 129 ) 

APPEr-.DIX F-concZd. 

WHEREAs, m the smt c.!;,ove specmed, mst1tuted by the 
said plamtllf, , to restram the satd defendant, , 
irom (here state the breach of contract or other tn]ury), the 
satd court has, on the applicatiOn of the sa1d plamtlff, , 
granted an mJunctlon to restrmn the said defendant from the 
Tepet1t10n (or the contmuanee) of the sa1d breach of contract 
(or wrangf'lll act complamed of), and reqmred secmnty from 
the satd defendant agamst such repetition (or contmuanoe) 

Therefore I, , mhabttant of , have voluntartly 
become security and do hereby bmd myself, my belts and 
executors, to- as Judge of the sa1d court and IDS sue• 
cessors m office tha~ the sa1d defendant, , shall abstam 
from the repetition (or continuance) of the breach of contract 
aforesa1d (or wrongful act, or from the commJttal of any breach 
-of contract or tn]ury of a lzke kmd, armng o-nt of the same 
contract, or relatmg to the same property or rtght), and m 
default of IDS so abstammg, I bmd myself, my belts and 
executors to pay mto court, on the order of the court, such 
sum to the extent of rupees , as the court shall adJudge 
agamst the said defendant 

'To 

Wttness my hand at 

Witnesses ' 

thiS 

APPENDIX H 
Form No 4 

day of 19 I 

(Stgned) 

Surety. 

Nottee to show cause (Ge-neral Form) 
In the Court of at Distnct 

Cml Smt No of 19 
Mtscellaneous No of 19 • 

res1dent of 
'VeTSUB 

restdent of 

WHEREAS the abovenamed 
has made applicatiOn to this court that 
,you ate hereby warned to appear m thts court m person or by a 

pleader 

618 
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{Rules mad.e Ly the Hzgh Court of Judzcature at Allahabad under 
Sectzon 122 ) 

APPENDIX H-contd 

pleader duly mstructed on the day of 19 , at 
o'clock m the forenoon, to show cause a€;amst the apphcat10n, 
fmlmg wherem, the sald apphcatiOn wul be heard and deter­
mmed em parte, and 1t w1ll be presumed that you consent to be 

appomt.ed guardian for the smt 
Given under my hand and the seal of the court, th1s day 

of 19 -
Judge~ 

Form No 5 

List of documents produced by pla.llltrlf (0 13, r 1) defendant 

In the Court of ut D1strwt 

Smt No of 19 
plamtlff. 

versus 
defendant 

L1st of documents produced w1th the plamt (or at :first hear­
mg) on behalf of plamtrlf (or defendant) 

Thls hst was :filed by th1s day of 
19 • 

1 2 s 4 

Benal 
Description 

and date, What became of the document 
number If any, of the 

}temarks 

document 

If brought on If rejected, date If it remains 
the record the 
exhibit mark 

of return to on the record 

put on the 
party, and after decll!ion 

document 
signature of of the case 
~arty or plea and is en 

er to whom closed m an 

"".,_ .. I envelope, un 
was returned der rule 24, 

Chapter m, 
the date of 

I 
enclosure in 
the envelo:pe 

Signatme of party or pleader producmg the hst 

Form No 11~ 
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Sedton 122 ) 

APPENDIX H-contd 

Form No. 11 

In Appendzx H for Form No 11, under headtng "~ot1<~e to 
nunor defendant and guardian" subshtute -

"No 11 

N otzce to mmor defendant and guardzan 

In the Court of at District 

restdent of 

xes1dent of 

To-
(1) 

Suit No of 19 

Plamtlfi. 

versus 

Defendant 

Mmor defendt!nt, 

and 

(2) Or o:!euura~guard1an, the person m 
whose care the mmor IS alleged to~ Whereas an a.pphcatlon 
.has been presented on the part of the plaintlff m the above 
smt for the appomtment of a guard1an for the swt to the mmor 
defendant, you satd mmor, and you (2) the 
*Natual 

Certificated guardian or the person m whose care the mmor lS 

alleged to be are hereby requued to take notwe that unless 
w1thm days from the servwe upon you of tills notlCe, an 
applicatiOn 1s made to this Court to show cause why the person 
named below should not be appomted or for the appomtment 
.of any other person Willing to act as guardian for the smt, 
the Court will proceed to appomt the person named below or 
some other person to act as the guardian of the m1nor for the 
purposes of the sa1d su1t Proposed guardzan son 
of res1dent of 

; *Norl!l -Cut out the word "natural " 1£ the certificated guardlan JS 
named , out out the word " certificated " tf the natural guardian be m tended 
and out out both "natural ' and "certificated" and the word •• OR " J.! 
tho gu!l.rdutn be of neither class but one wtth whom the mtnor hveA 
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APPENDIX R-contd 

G1ven under my hand and the seal of the Court, this. 

day of 19 

Judge " 

Form No 16 

The secunty to be furmshed under Order XXV, rule 1p 
shall be, as nearly as may be, by bond m the followmg form -

In the Court of the at 

Smt No of 19 

Plamtdf, 

Defendant. 

WHE~EAS a smt has been mst1tuted m the said court by the-
said plamtlfi to recover from the said defendant 

the sum of rupees and the said plamtlff 
IS res1dmg out of Britibh India (or 1s a woman) 

and does not possess any suffiment Immoveable ~roperty 
withm Bntlsh India mdependent of the property 1;11 the smt 

The1efore, I mhaJ:ntant of , have voluntarily become-
security, and do hereby bmd myself, my heus and executors, 
to as Judge of the said court and to his sucqessors 
m office that the said plamtlff , his he1rs and executors, 
shall, whenever called on by the sa1d court, pay all costs that 
may have been or may be mcurred by the sa1d defendant, , 
m the smd SUit, and m default of such payment I bma myself .. 
my heirs and executors, to pay all such costs to the said court 
on Its order 

Witness my hand at this 

Witnesses• 

816 

day of 19 .. 

(S1gned) 

Surety_ 

Form No 17'~ 
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APPENDIX H-contd 

Form No 17 

Address for Servzce 

Under Order VII, rules 19 to 26, Order VITI, rules 11 and 
12, Order XLI, rule 38, Order XLVI, rule 8, Order XLVII, rule 
tO, Order LII, rule 1 

ln the Court of the at 

Or1gmal ~No or ease of 19 .. 

Plamtlff, 

versus 
Defendant 

Th1s address shall be w1thm the local J.:umts of the dlStnct 
<eourt WJ.thm wmch the SUlt 1s filed, or of the dlStnct court 
Wltbm wmc.h the party ordmanly res1des, lf Wltmn the luruts 
of the Umted Provmces of Agra and Oudh, but not w1thm the 
hiiDts of any other provmce -

Name, parentaga, F ......... I Post Office DIBtnet 
and caste Res1denee tahsll 

-- - ---

Dated 
• Any summons, notice, or process m the case may, hencefor-

ward, be Issued to me at the above address untu I file not1ce 
<>f change If this address IS changed I shall forthwith file a 
notice of change contammg all the new part1culars 

{

Pla.mtiff 
Defendant 

Sagnaturs of party Appellant 

Or 

ltespondent 

I file 

617 
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<Rules made by the Htgh Court of Judzca~'IJ.T~ at A~laha.baiL under 
Sectwn 122) 

APPENDIX H-contd 
I file the above address accordmg to the mstruct;ons g1ven 

by my chent, (name) (and capacity) 
Stgnature of pleader 

N B- Thl8 form when rece1ved by the Court must be stamped wtth the­
date of1ts rece1pt and filed w1th the record of the pendmg sutt or matter 

Form No 18 
Notwe of Change of Address for Servtce 

Under Order VII, rules 19 to 26, Order VID, rules 11 and 
12, Order XLI, rule 38, Order XL VI, rule 8, Order XL Vll­
rule 10, Order LII, rule 1 

In the Court of the at 

Or1gmal swt No 
or case 

of 19 

t.8TSU8 

Plamtd:f, 

Defendant 

Th1s address shall be Withm the local hnnts of the distnct­
court Withm whiCh the smt 1s filed, or of the d1stnct courtr 
Withm wh1ch the party ordmanly res1des, rl Withm the hnnts. 
of the Umted Provmces of Agra and Oudh, but not Withm the­
limits of any other p1ovmce -

Name, pal'f'ntage, Res1dence Parganaor Po'lt Office DIStrict 
and caste tahsu 

------------ ----
• I 

I 

Dated 

f Any summons, notiCe, or process m the case may henco­
_Qrwnrd, be Issued t-o me at the above address unt1l I file-

not1ce-
618 



IOF 1908) 
!t • I 
.. 1> 

Ozv&l Procedure 

(Rules made by the, H¢q~ Court of Jud&catU? e at Allahabad under 
• Sectwn 122 ) 

APPENDix H -concld 

nohce of change If th1s address 1s agam changed I shall 
forthwith file a not1ce of ch!l.nge contammg all the new partl­

.culars 

Stgnature of party 

Or 

{ 

Plamtdf _ 
Defendant 
Appellant 
Respondent 

1 file the above address accordmg to the mstructtons g~ven 
by my chent, (name) (and capaCity) 

Stgnature of pleader 
N R -Th.l.s form when rece1ved by the Court must be stA.mped w1th the 

.t!ltlte of 1ts :reoe1pt and filed w1th the record of the pandmg sutt or matter 

APPENDIX V 
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(Rules made by the Htgh Court of Judzcature at Patna undeJt 
Sectton 122 ) 

APPENDIX V 

RULES MADE BY THE IDGH COURT OF JUDICATURE. 
AT PATNA UNDER SECTION 122 

ORDER III 

Rule 5B 
• 

Add the followmg new rule 5B - , 
"5B NotWlthstandmg anythmg contamed m Order III, sub· 

rules (2) and (3) of rule 4 of the Frrst Schedule of the Code of 
C1VIl Procedure, 1008, no pleader shall act for any person m the 
High Court, unless he has been app_omted for the purpose m 
the manner prescnbed by sub-rule (1) and the appomtment has. 
been filed m the H1gh Court '' 

ORDER v 

Rule 10 

Add the followmg to rule 10 -

":Provided that m any case the CoUit may, of Its OWII:I 

mot10n, or on the apphcat10n of the plamtdf, send the summons 
to the defendant by post m adrut10n to the mode of servwe la1d 
down m this rule An acknowledgment purportmg to be signed 
by the defendant or an endorsement by postal servant that the­
defendant refused to take dehvery may be deemed by the Court 
1ssumg the summons to be pTima facze proof of service " 

ORDER VII -

Rules 19 to 22 

Add the followmg rules -

"19 Every plamt or ongmal petitiOn shall be accompamed' 
by a. statement giVIng an address at whiCh serviCe of notiCe, 
summons or other process may be made on the plamtlffs or 
pehhoner, and every plamtlff or pet1t10ner subsequently added 
shall, Immediately on bemg so added, file a. slillllar statement 

20 An. 
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20 An address for sel"Vlce :filed under the precedmg rule shall 
state the followmg particulars -

1 the name of the street and number of the house (lf m 
a town), 

2 the name of the town or VIllage, 

3 the post office, 

4 the d1stnct, and 
5 the munsi.fi (rl m Bihar and Onssa) or the D1stnct 

Court (rl outside Bihar and Onssa.) 
21 Where a plamtl1f or pet1t1oner faus to file an address 

for service, he shall be hable to have hls smt disrmssed or h1s 
petition reJected by the Court suo motu, or any party may apply 
for an order to that effect, and the Court may make such order 
a.ll It thmks JUSt 

22 A party who desires to change the address for sernce 
gtven by hlm as aforesaid shall file a verified petition, and the 
Court may direct, the amendment of the record aocordmgly 
Notice of such petitiOn shall be gtven to such other parties to 
the SUlt as the Court may deem 1t necessary to mform, and 
may be etther served upon the pleaders for such parties or be 
sent to them by registered post, as the Court thmks fit '' 

... ·---
0RIIER VIII 

Rule 6 
To rule 6 (1) should! be added the words 

"and the provisiOns of Order VII, rules 14 to 18 shall, 
mutatts mutandzs, apply to a defendant claimtng set-off as lf ho 
were a. plamtiff ., 

Rules 11 and 12 

Add the followmg rules -
"11 Every party, whether origmal, added or substituted 

who appears m any SUlt or other proceedmgs shall at the t1me 
of entenng appearance to the summons, notice or other procesB 

servE-d 

621 



Cttnl Prooedure (ACT V 

b th Htgh Court of JU<koatur at Patna under (Rules made y e 
Beotzon 1~) 

0RDEit VIII-contd 

served on hrm, file m Court a "Statement statmg Ius address for 
semce and lf he fails to do so he shall be hable to have h1s 
defence, If any, struck out and to be placed m the same positiOn 
as u he had not defended In tills respect the Court may act 
suo motu or on the apphcatwn of any party for an order to such 
effect and the Court may make such order as It thmks Just 

12 Rule'> 20 and 22 of Order VII shall apply, so far as may 
be, to addresses for servwe filed under the precedmg rule '' 

ORDER XII 

Rule 6 

Substztute the followmg for 1ule 6 -

"6 Where admissions of fact have been made either on 
the pleadmgs or otherwise, the Court may, at any stage of a 
swt, on the apphcabon of any party, or, of Its own motion, 
without wa1tmg for the determmat10n of any other questiOn 
between the parties, make such order or gtve such JUdgment, 
:as It may thmk Just " 

ORDER Xlli 

Rule 1 

In rule 1, after the words "at the first hearmg of the swt" 
8hould be ailded the wordls .-.. 

.. h 
or, w ere rssues are framed, on the day when 1ssues are 

framed, or Withm such further time as the Court may perrmt " 

Rule 9 

Add the followzng as sub-rule (lA) m rule 9 -

"(1A) Where a. document IS produced by a. person who 1s 
not a party m the proceedmg, the Court may reqwre the party 
on whose behalf the document 1s produced, toO substitute a 
certrfic>d copy for the ongmal as herem before provtded • • 

822 ORDER XVI 
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Rule 2 

Add the followtng provrso to rule 2 (1) -
"Provided that the Secretary of State shall not be reqwred 

to pay any expenses mto Court under this rule when he 1s the 
party applymg for the summons, and the person to be summoned 
1s an officer servmg under the Government, who IS summoned 
to g1ve eVIdence of facts wh1eh have come to his knowledge, or 
of matters With which he has to deal, m his pubhc capac1ty " 

Rule 8 

Add the followmg provzso to rule 8 -

"ProVIded that when the person summoned 1s an officer of 
Government, who has been summoned to g1ve evtdence m a case 
to whiCh Government 1s a party, of a1..ts which have come to 
h1s knowledge, or of matters With whiCh he has had to deal, 
m his pubhc capamty, then-

(z) If the officer's salary does not exceed Rs 10 a month, 
the Court shall at the time of the service of the 
summons make payment to him of h1s expenses as 
determmed by rulE> 2 and recover the amount from 
th~t Treasury, 

(u) If the officer's salary exceeds Rs 10 a month, and the 
Court IS situated not more than 5 nules from his 
headquarters, the Court may, at 1ts discretton, on 
his appearance, pay him the actual travellmg expenses 
mcurred, 

(m) If the officer's salary exceeds Rs 10 a month and the 
Court 1s situated more than 5 miles from hts head­
quarters no payment shall be made to h1m by the 
Court In such cases any expenses paid Into Court 
under rule 2 shall he credited to Government " 

Rule 8 

A..d~ the followmg to rule 8 -
''Provtded that a summons under th1s Order may by leave 

of the Court be served by the party or hte agent, applymg for 

the 
623 
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tht;) same, by personal semce If such serv1ce 1s not effected 
and the Court 1s satisfied that reasonable diligence has been 
used by the party or his agent to effect such semce, then ~he 
summons shall be served by the Court m the usual manner 

ORDER XXI 

Rule 1 
' 

I 

for rule 1, substttute the followmg 

"(z) All money payable under a decree or order shall be paid 
as follows, namely -

(a) by deposit m or by speCial postal money order to the 
Court whose duty It 1s to execute the decree or order, 
or 

(b) out of Court to the decree-holder, or 

(c) otherwrse as the Court wruch makes the decree or order 
shall drrect 

(u) Where a JUdgment-debtor makes any payment under 
clause (a) of sub-rule (t), he may give not1ce thereof to the 
decree-holder-

( a) e1ther through the Court, on payment of the fees la1d 
down m tha rules framed by the High Court under 
clause (t) of section 20 of the Court-fees Act, 1870, 
or 

(b) notWithstandmg anythmg con tamed m Order XL VITI, 
rule 2, by registered post drrect 

Where mterest 1s payable under the decree or order, such 
notwe shall, 1f duly proved, operate as a bar to the accrual of 
such mterest, upon the amount so pa1d, after the date of rece1p~ 
of such notice by the decree-holder " 

(Notzficatwn No 185-R , dated the 28th July, 1988) 

Rule 2 

Substztute the followmg for sub-rule (2) of rule 2 -

" (2) The Judgment-debtor may also mform the Court of such 
payment or adJustment, and apply to the Court to Issue a notice 
to the decree-holder to show cause, on a date to be :fixed by the 

624 
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Court, why such payment or adJustment should not be recorded 
as certmed, and where certificatiOn has been made by an 
<Indorsement of such payment or adJustment by the decree­
holder or by any person authonsed by hlm m that behalf upon 
the process Issued by the Court, the Court shall Issue such 
notice of Its own mot10n If after service of the notlCe the 
decree-holder falls to show cause why the payment or adJUSt· 
ment should not be irecorded as certmed, the Court shall record 
the same accordmgly." 

Rule 6 

Insert the followzng words after the word "decree" tn olautl 
(a) of rule _6 -

"and a copy of the smt regtster relatmg to the smt m which 
the decree was passed and a memorandum showmg the costs 
allowed to the decree-holder subsequent to the passmg of the 
decree" 

Rule 11 

(a) Add the followmg as sub-rule (1A) of rule 11 

"(lA) Where an order has been made under sectiOn 89 for 
the transfer of a decree for the payment of money for execution 
to a Court Wlthm the local hrruts of the Junsdictton of which 
the Judgment-debtor resides, such Court may, on the production 
by the decree-holder of a certmed copy of the decree and an 
affidaVIt of non satisfactiOn, forthw1th order Immediate eJ1.ecut10n 
()£ the decree by the arrest of the Judgment-debtor " 

(b) BubstJtute the wo1ds and figures "sub-rules (1) and (lA)" 
for the word and figure "sub-rule (1)" tn hne 1 of sub-rulo (2) 
of rule 11 

Rule 16 

In rule 16-

(1) Add the words "or to the Court to wht<'h the decree has 
been sent for execution, as the case may be" after tho words "to 
the Court which passed 1t", 

/ (2) delete 
625 
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(2) delete the words "and thE' lUdgment-debtor" from th(i 
first provzso, and tn the sazd provtso after the word "transferor" r 
msert the words "unless an affidav1t of the transfetor ad.mlt­
tmg the transfer IS filed w1th the apphcatwn," and substttutu 
the word "h1s" for the word "the1r" and the word "obJectton''" 
for the word "obJeCtiOns" 

Rule 17 

In 1ule 17(1) substttute the followzng for the words "the 
Com t may reJect the apphcation etc ' to the end of the sub­
rule-

"the Court shall allow the defect to be remedted then and 
the1e 01 w1tllln a fjrme to be :fixed by ,i, and, 1£ the decree-holder 
fails to remedy the defect w1thm such time, the Court may 
reJect the apphcahon " 

Rule 22 

For sub-rule (1) of rule 22 substztute the followzng sub-rule 
"Where an apphcatwn for executwn 1s made m wr1tmg under 

l'ule 11(2) the Court executmg the decree shall 1ssue a notiCe to 
the person agamst whom executwn IS apphed for requmng h1m 
to show cause, on a date to be fixed, why the dectee should not 
be executed a.gamst h1m '' 

Rule 26 

In sub-rule (3) of rule 96 subsiztutc the words "shall, unless 
sufhment cause 1s shown to the contrarr" for the word "may" 

Rule 31 

In sub-roles (2) and ('l) of ru1e 31 for the words "s1x months'' 
substztute "three months", and aild the followzng as sub-ru1o 
(4)-

"(4) The Court may, for suffiment cause, extend the per10d 
of three months mentwned m sub-rules (2) and (3) to such 
~:~?d, not exceedmg sn. months m the whole, as 1t may thmk 

626 
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Rule 32 

In sub-rule (3) of rule 32 for the words "for one year" substi­
tute the words "for three months or for such further pertods, 
not e:xceedmg one year m the whole, as may on suffiCient cause 
:Shown, be fixed by the Court" 

Rule 39 

In sub-rule (5) of rule 39 delete the words "m the ClVll 
prtson" m the first place where they occur 

(Notzficatwn No 1-R , dated the 7th January, 1936) 

Rules 43 and 43A 

(a) Substztute tlte followtng for rule 43 -
"Where the propLrty to be attached 18 moveable property, 

other than agricultural produce, tn the possess10n Of the 
Judgment-debtor, the attachment shall be made by actual 
seizure, and the attac.hmg offi.c..er shall be 1esponstble for the due 
custody thereof 

Provided that, when the p1 opertv seized 1s subJect to speedy 
and natuwl decay, or when the e'!:pense of keepmg 1t m custody 
ts hkely to exceed Its value, the attachmg officer may sell 1t at 
once'' 

(b) Insert the followmg as rule 43A -

"(1) l'he attachmg officer shall, m suitable cases, keep the 
attaehed property m the '\'lllage or locahty etther-

(a) m hts own custody m any smtable place provtded by the 
Judgment-debtor, or tn his absence by any adult 
member of hts famtly who IS present, on hts own 
premises or elsewhere, 

(b) m the case of hvestock, and provided the decree-holder 
furmshes the necessary funds, In the local pound, rl a 
pound has been established m or near the Vlllage, m 
whiCh case the pound-keeper Will be responstble for 

the 
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the property to the attachmg officer, and shall rece1ve 
the same rates for accommodation and mamtena.nce 
thereof as are paid m r..eipect of rmpounded cattle of 
the same descnpt10n, or such less rate as may be 
agreed upon, 

(c) m the custody of a respectable surety, proVlded the 
decree-holder furmshes the cost of mamtenance and 
other costs, lf any 

(2) If m the oprmon of the attaching officer the attached 
property cannot be kept m the village or locahty, through lack 
of a smtable place, or satisfactory surety, or through £a1lure of 
the decree-holder to provide nE>cessary funds, or for any other 
reason, the attachmg officer shall remove the property to the 
Court at the decree-holder's expense In the event of the 
decree-holder failing to provide the necessary funds, the attach­
ment shall be Withdrawn 

(3) Whenever attached property 1s kept m the vllla.ge or 
locahty as aforesaid, the officer &hall forthw1th report the fact 
to the Court, and shall with his report forward an accurate hst 
of property seized, such that the Court may thereon at once­
Issue the proclamatwn of sale prescribed by ru1e 66 

( 4) If the debtor shall gwe ills consent m writmg to the sale 
of the property Without awa1tmg the expiry of the term pres­
enbed m rule 68, the officer shall rece1ve the same and forward 
1t Without delay to the Court for Its orders 

(5) When property Is removed to the Court It shall be kept 
by the Nazrr on his own sole rec:;ponsiblhty m such place as maY, 
be approved by the Court If the property cannot, from Its 
nature or bulk, be convemently kept on the Court premises, or 
1n the personal custody of the Nazrr, he may, subJect to approval 
by the Court, make such arrangements for Its safe custody under 
his own superviSion as may be most convement and economiCal, 
and the Court may fix the remuneratwn to be allowed to the 
persons, not bemg officers of the Court, m whose custody the 
property IS kept 

(6) When property remams m the village or Iocahty "here 1t 
lS attached and any person other than the JUdgment-debtor shall 
claim the same, or any part of It, the attachmg officer shall 
nevertheless, unless the decree-holder desires to Withdraw the 

I 
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attachment of the property so clauned, mamtam the attach­
ment, and shall dll'ect the claimant to prPfer ms claim to tha­
Comt 

(7) (a) I£ the decree-holder shall w1ihdra_w an attachment 
or It shall be w1thdrawn under sub-rule (2) or sub-rule (9), tha­
attachmg officer shall mform the debtor, or m his absence, any 
adult member of h1s famliy, that the property 1s at his disposal 

(b) In the absence of any person to take charge of 1h, or 1n 
case the officer shall have had notice of claun by a person other 
than the JUdgment-debtor, the officer shall, If the prope1ty has 
been moved from the prem1ses tn which 1t was se1zed, replace 
It where It was found at the time of seizure 

(8) Whenever hvestock IS kept m the village or locality where 
1t has been attached, the Judgment-debtor shall be at liberty to 
undertake the due feedmg and tendmg of It under the super­
VISion of the attacmng officer, but the latter shall, If requrred by 
the decree-holder, and on his paymg for the same at the rate 
to be :bxed by t.he Distnct. Judge, and subJect to the orders of 
the Court under whose orders the attachment IS made, engage 
the serv1ees of as many persons as may be necessary, for the 
safe custody of 1t 

(9) In the event of the JUdgment-debtor falimg to feed the 
attached livestock m accordance w1th sub-rule (8), the officer 
shall call upon the decree-holder to pay forthwith for feedmg 
the same In the event of ills failure to do so, the officer shall 
proceed as prov1ded m sub-rule (2), and shall report the matter 
to the Court without dela.y 

(lu) When attached hvestock 1s brought to Court, the NazJ.r 
shall be responsible for the safe custody and proper feedmg of 1t 
so long as the attachment contmues 

(11) If a pound has been established m or near the place 
where the Court Is held, the Naz1r shall be at hberty to place m 
It such attached hvestock as can be properly there kept, m which 
case the pound-keeper will be responsible for the property to the 
Naz!l' and shall receive the same rates for accommodatiOn and 
mamtenance thereof as are paid m respect of Impounded cattle 
of the same descl'lptiOn, or such less rate as may be a~reed 
upon 

(12) lf 
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(12) If there be no pound avallable, or lf, m the opnnon of the 
Court 1t be mconvement to lodge the attached hvestock m the 
pound, the Naz~r may keep 1t m his own prermses, or he may 
entrust 1t to any person selected by h1msel£ and approved by the 
Court The N az1r will m all cases remam respons1ble for the 
custody of the property 

(13) Each Court shall from trme to trme :fix the rates to be 
~allowed for the custody and mamtenan(le of the varwus descnp­
tions of hvestock w1th reference to seasons and local c~rcum­
stances The D1stnct Judge may make any alteration he deems 
fit m the rates prescnbed by Courts subordmate to hrm Where 
there are two or more Courts m the same place, the rates shall 
be the same for each Court '' 

(Notzjicatzon No 57, d!ated the 18th October, 1933) 

Rule 45 

Add to sub-rule (1) of rule 45 ufter deletmg the full-stop at 
the end of the sub-rule -

"and the applicant shall pay mto Court such sums as he may 
from t1me to trme be reqUlred by the Court to pay m order to 

... .(iefray the cost of such arrangements '' 

Rule 50 

In sub-rule (2) of rule 50 acld the words "or to the Court to 
-wh1eh It Is sent for execution" afte1 the u-ords "passed the 
decree" and before the words "for leave" 

Rule 53 

Substztute the followzng f01 rule 53(1) (b) 

"53 (1) (b) If the decree sought to be attached was passed 
'by another Court, then by the Issue to such other Court (or to 
the Court to whiCh that decree may have been transferred for 
~xec~t10n) of a notice by the Court before which the apphcatlon 

as een made requestmg such other Court (or the Court to 
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wh1eh the decree may have been transferred for executwn as the 
case may be) to stay the executwn of the decree sought to be-­
attached unless and unhl-

(z) the Court whlCh has 1ssued the not1ce shall cancel the 
same, or 

(u) the holder of the decree sought to be executed, or ms 
Judgment-debtor, w1th the consent of the sa1d decree­
holder expressed m wutmg or the perrmsswn of the 
attachmg Court, apphes to such other Court (or to• 
the Court to whtch the decree may have been trans­
ferred for executton) to execute the attached decree ,,.. 

Rule 57 

Delete the last seJ~tenve and add the followmg sub-paragraph 
to the rule -

''Upon every order dtsmtssmg an execut1on case m wh1ch 
there ts an attachment, the attachment shall cease unless the-­
Court otherwtse dtrects " 

(NottficatiOn No 1-R , dated the 7th January, 1936) 

Rule 58 

Substztute the followtng for rule 58 

"58 (1) When any c.1atm 1s preferred to any property, the 
subJect-matter of execut10n proceedmgs, or any obJec­
tiOn ts made to the attachment thereof, on the ground 
that the apphcant has an mterest therem wh1ch ts 
not bound under the decree, or that such property­
IS not hable to attachment, tht. Court shall proceed 
to mvest1gate the rlmm or obJectiOn wtth the hke­
poV\er as regards the e"1Cammat10n of the claimant or 
obJectm, and m all othPr respecta, as 1£ he was ll~ 
party to the smt 

Provtded that no such mvest1gatton shall be made where­
the Court cons1ders that the cla1m or obJec£wn was 
destgnedl;y or unnecessanly delay~d 

(2} Where 
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(2) .Where the p10perty to whtch the clarm or obJec..twn 
applies has been advert:u:.ed for sale, the Court order­
mg the sale may m tts dlse1etwn make an order post­
ponmg the delivery of the property after the sale 
pendmg the mvesttgatwn of the clarm or obJection 
And m no case shall the sale become absolute until 
the cla1m or obJectwn has been dectded '' 

Rule 59 

.Substttute the followzng for 1ule 59 

"59 The clru.mant or obJector must adduce evtdence to 
show that at the date of the decree or of the attach­
ment, as the case may be, he had some mterest m, 
or was possessed of, the property m questwn '' 

Rule 60 
.Substztute the follou;ing for rule 60 -

~32 

"60 Where upon the sa1d mvest1gat10n the Court lS satisfied 
that fo1 the teason stated 1n the chum or obJection 
such property was not, at the date of the decree, 
01 -when attached, as the case may be, m the pos­
sessiOn of the Judgment-debtot or of some person 
m trust for rum, or m the occupancy of a tenant 
or other person paymg lent to rum, or that, bemg 
m the possessiOn, of the Judgment-debtor at such 
tune, 1t was so m hts possessiOn, not on h1s O'Wn 
c~.ccount or as h1s own property, but on account 
o£ or tn tl ust fo1 some other person, or partly on 
hts o\'rn ac..count and partly on account 
of some other petson, the Court shall make 
an order :releasmg the property, wholly or to such 
extent as 1t thinks fit, from the executwn proceed­
mgs, or from attachment 

Where the property has been sold, such order shall have 
the effect of settmg aside the sale, and 1£ 1t has been 
purchased by a third party m good faith, the Court 
may make such order for his compensat10n by the 
decree-holder or obJector, to an extent not exceedmg 
12! pet cent of the purchaCJe prlCe, as lt; thmks fit '' 

Rule 61 
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Rule 61 

Substztute the followzng for rule 61 
"61 Whe1e the Comt 1s satisfied that the p:t:operty was, 

at the time of the decree, or of the attachment, as 
the case may be, m the possessiOn of the Judgment­
debtor as ills own property and not on account of 
any other person, or was m the posses&Ion of some 
other person m trust for htm, or Jn the occupancy 
of a tenant or other person paymg rent to htm, the 
Court shall disallow the clatm '' 

(Nottficatton No 118-R , dated the 8tl11 October, 193"1) 

Rules 63A to 63H 

Add the followmg headmg and rules below rule 6.3 -

Garntshee Orders 

• '' 63A Where a debt (other than a debt' secured by a. mort-
gage or a. debt recoverable only m a. Revenue Court or a. debt 
the amount of whtch exceeds the pecumary JurtsdiCtlOn of the­
Court) has been attached under rule 46 and the debtor pro· 
hlb1ted under clause (z) of sub-rule (1) of rule 46 (heremafter­
called the garmshee) does not !MY the amount of the debt mto 
Court m accordance wtth rule 46, sub-rule (3), the Court on 
the apphcat10n of the decree-holder may order a nottce to­
Issue calhng upon the g81I'lllshee to appear before the Court and 
show cause why he should not pay mto Comt the debt due 
from htm to the JUdgment-debtor A copy of such notice shall,. 
unless otherwise ordered by the Court, be served on the Judg­
ment-debtor 

63B (1) If the garmshee does not pay mto Court the 
amount of the debt due from htm to the JUdgment-debtor, and 
if he does not appear m answer to the not1ce Issued under rule 
63-A, or does not dispute his habthty to pay such debt to the 
JudgmPnt-dehtor, then the Court may order the garmshee to 
comply With the terms of such nottce, snd on such order execu­
tiOn may xssue agamst the garmshee as though such order ~ere 
a dec:ree agamst hrm 

(2) If the garmshee appears m answer to the notxce 1ssuect 
under rule 63A and dtsputes hts habthty to pay the deL t 
attached, the Court, mstead of makmg an order as aforosatd,. 

may 
oa~ 
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ORDER XXI-contd 

::may order that any Issue or questiOn necessary for deteriLilll· 
.mg his hability be tned as though 1t we;re an 1ssue m a swt, 
and may proceed to determme such Issue, and upon the 
odetermmatwn of such Issue shall pass such order upon the 
:notice as shall be JUst 

63C Whenever m any proceedmgs under the foregom5 
rules 1t Is alleged by the garrushee that the debt atta.ched 
belongs to some third person, or that any third person has a 
hen or charge upon or mterest m 1t, the Court may order such 
-thrrd person to appear and state the nature and partwularq of 
h1s cla1m, If any, upon such debt, and prove the same tf 
necessary 

63D After hearmg such third person and any other person 
who may subsequently be ordered to appear, or m the case 
of such third or other person not appeanng as ordered, the 
Com t may pass such order as 1s provided m the foregomg rules, 
.or make such other order as the Court shall thmk .fit, UI>OU 

such terms m all cases With respect to the hen, charge or 
1nterest, 1f any, of such thrrd or other person as shall seem 
.JUSt and reasonable 

63E Payment made by or leVIed by executiOn upon the 
garmshee m accordance w1th any order made undBir these rules 
shall be a vahd dlScha.rge to him as agamst the JUdgment­
-debtor, and any other person ordered to appear under these 
.rules, for the amount pa1d or leVIed, although such order or the 
JUdgment may be set as1de or reversed 

63F The costs of any apphcatwn for the attachment of 
--a debt or und~r the foregomg rules and of any proceedmg ans 
mg from or mmdental to such apphcat10n, shall be m the disc.re­
twn of the Court Costs awarded to the decree-holder .,;hall, 
unless otherwise directed, be retamed out of the money tecover­
-ed by him under the garmshee order and m prwuty to the 
amount of h1s decree 

63G Out of the amount recovered under the garmshea 
-order the Court shall deduct a sum equal to the court-fee pay­
.able unde1 the Ind1an Court-fees Act on a plamt m a smt for 
recovery of the money and cred1t the same to the Government 

63H (1) Where the hability of any garmshee has been tued 
:and determmed under these rules the order shall have the same 
force and be subJect to the same conditions as to appeals or 
othe.nv1se as If It were a dooree 

(2) Orders 
~d4 
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(2) Orders not covered by clause (1) shall be appealable aa. 
orders made m execution " 

Rule 64 

(a) For the words "attached by 1t" Bubstztute the words "lD.I 

respect of whwh 1t has made an order of attachment" 
(b) Insert the u;.o1ds "wh1ch 1s" between the words "and' .. 

and "liable" 

(Notzficatzon No 1-R , dated 7th January, 1936) 

Rule 66 

Omzt the words "shall be drawn up after notice to the­
decree-holder and the JUdgment-debtor and" from sub-rule (S) 
of rule 65, and add the followmg provzso after sub-clause (e} 
of sub-rule (2) -

"Provxded that no estimate of the value of the prove1 ty, 
other than those, If any, made by the decree-holder ·and JUdg­
ment-debtor respect1vely together With a statement that the 
Court does not vouch for the accuracy of e1ther, shall bE>­
mserted m the sale-proclamatiOn " 

Rule 67 
Add the followmg words at the end of sub-rule (1) of rule-

67 after deletmg the fullstop at the end of the sub-1ule -
"and may, 1f the Court so dtrects, on the apphcat10n of th· 

decree-holder, be proclaimed and published s1multaneou"'Y 
with the order of attachment " 

Rule 69 
In rule 69(2) for the word "seven" read "fourteen" and add 

the followmg provlBo -
"Prov1ded that the Court mar dispense w1th the consent oz 

any Judgment-debtor who has not appeared m the proceedmgs " 

Rule 7~ 

In r-ule 72-
(1) Substztute the followmg for sub-rule (1) -
" (1) No holder of a decree m executiOn of whwh property­

IS sold shall be preeluded from b1ddmg for or purchasmg the 
property 

635-
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ORDER XXI-contd 

property unless an ex~tess order to that effect 1s made by the 
•Court" 

(u) In sub-rule (2) for the words "1\-Ith such pemuss10n" 
-6ubshtute the words "the property" 

(m) Bubstztute the followmg for sub-tule (3) -
" (3) Where notw1thstandmg an order made undet sub-lUla 

{1) a decree-holder purchases the property by himself as through 
another pePson the Court shall, on the apphcat10n of the Judg­
ment-debtor or any othw. person whose mterests are affected 
by the sale, by orde1 set as1de the sale, and the cost of such 1 

apphcatwn and order and any de:fimency of priCe whiCh may 
happen on the re-sale and all expenses attendmg It shall be 
m the discretwn of the Court " 

Rule "15 

Substttute the followmg for rule "/5 -
"Where the property to be sold IS a g.rowmg crop :wluch 

can be oold to greater advantage m an unupe or unreaped 
state, 1t may be so1d unreaped, and the purchaser shall be 
ent1tled to ente1 on the land to do all that 1s necessary for the 
purpose of tendmg and reapmg 1t In all other cases the day 
of sale shall be bO :fixed as to admit of the crop r1penmg and 
bemg reaped before the sale '' 

(Nottficatton No lR, d:ated "'tlt January, 1936) 

Rule 85 

l!'or the po~t10n of rulJ 85 begmnmg w1th the word~ "The 
ifull amount" and endmg wtth the words "sale of the property " 
#Jubstttute the followmg -

"The purchaser shall pay mto Court the full amount of 
the purchase money and shall also tender the 
stamp neeessary for the c.ertmcate referred to m 
rule 94 before the Court closes on the fifteenth day 
from the sale of the property '' 

Rule 86 

Insert the words "or tender of stamp" between the word• 
• payment" and "1\-lthm" 

(Notzficatwn No 116-R , dated 2nd October, 1937) 
Rule 89. 
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ORDER XXI-contd 

Rule 89 

In sub-rule (1) of rule 89 for the wordi "any person. either 
<>wnmg such property or holdmg an mterest therem by vrrtue 
of a title acqurred before such sale," substztute the words "the 
Judgment-debtor or any person denvmg title through the JUdg­
ment-debtor, or any person holdmg an mterest m the property 
at the date of the apphcatwn under this rule" 

Rule 90 

Substztute the followmg for the provzso to rule 90(1) -

" (t) Provided that no apphcatwn to set aside a sale shall 
be admitted unless-

(a) It discloses a ground whiCh could not have been put 
forward by the applicant before the sale was con­
cluded, and 

(b) the apphcant depos1ts w1th hts appl1eat10n such 
amount not exceedJng 12~ per cent of the sum 
reahsed by the sale or such other secunty as the 
Court may m Its discretlon fix, unless the Court, 
for reasons to be recorded, d1spenses With the 
deposit 

(u) Pro't1ded further that no sale shall be set as1de on tha 
ground of megulanty or fraud unless upon the facts proved the 
Court 1s satisfied that the applicant has sustamed substanbe.l 
InJury by reason of such megulanty or fraud ", 
.and add the followmg as sub-rule (2) -

" (2) In case the apphcat10n 1s unsuccessful the costs of the 
()ppos1te party shall be a first charge upon the deposit referred 
to 1n prOVISO (t) (b), If any 11 

• 

Rule 92 

In sub-rule (1) of rule 92 after the 11Jords "the Oourt shall" 
tnsert the words "subJect to the provisions of rule 58(2)" 

Rule 97 

Add the followmg sub-rule to rule 97 -
'' (3) The provisions of section 5 of the Indxan L1m1tat1ou 

Act, 1908, shall apply to apphcat10ns under thxs rule •• 
Rule 99 

631 
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ORDER XXI-concld 

Rule 99 

In rule 99 for the brackets and words "(other than th& 
Jud(1ment-debtor)" s ubst1 tute the brackets and words " (other 
tha~ the persons mentwned m rules 95 and 98)" 

(Nottficatwn No 1R , dated the 7th Jan'!.J1y, 1936) 

Rule 104 

Add the followmg rule -

"104 For the. purpose of all proceedmgs under this Order­
servwe on any party shall be deemed to be sufficient If efte(,ted 
at the address for servwe refel\l.'ed to m Order VIII, rule 11, 
subJect to the provisions of Order VII, rule 22, proVIded tha.u 
this rule shall not apply to the notwe prescr1bed by rule ~2 of 
th1s Order " 

ORDER XXVI 

Rule 14 

Substztute the followmg jo1 sub-rules (2) and (J) of rule 14 -

•' (2) The Comnuss10ne1 shall then prepare and srgn a report 
or the Comnuss10ners (\\,here the comnusswn was 1ssued to 
more than one person and they cannot agree) shall prepare and 
s1gn separate reports appomtmg the share of each party and 
distmgmshmg each share (If necessary) by metes and bounds 
The Comnuss1oner or Com1msswners shall append to the report, 
or where there 1s more than one, to each report, a schedule 
showmg the plots and areas allotted to each party and also, 
unless otherwise directed by the Court, a map showmg m differ­
ent colours the plots or portions of plots allotted to each party 
In the event of a plot bemg sub-dlVlded, the area of each sub­
plot shall be glVen m the schedule, and also measurements show­
mg how the plot IS to be divided Such report or reports With 
the schedule and the map, If any, shall be annexed to the 
commiSSIOn and transmitted to the Court, and the Court, after­
hearmg any obJectiOns whiCh the parties may make to the­
report or reports, shall confirm, va1y or set as1de the same 

(3) where 
638 
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ORDER XXVI-convld 

~o) \\tnere the Court confirms or va,r1es the report or reportS' 
•tt shall pass a decree m accordance With the same as confirmed 
.or varied and, when draWing up the fmal decree shall mcorporate 
m the decree the schedule, and the map, Lf any, mentioned m 
sub-rule (2) above, as confirmed or vaned by the Court The 
whole report or reports of the Commisswner or Comnnsstoners 
<Shall not ordmarll;y be entered m the decree Where the Court 
<Sets astde the report or reports 1t shall either 1ssue a new com· 
nnsston or make such other order as 1t shall thmk fit " 

(Notzftcatwn No 8, dated the 4th Munh, 1932) 

ORDER XXXII 

Rule 4 

ln sub-rule (4) for the words "where there 1s no other per­
-son fit and wlllmg to act as guard11tn. for the smt," m the 
.first sentence of the sub-rule, substztute the foltowmg -

"Where the person whom the Court, after hearmg obJec­
tiOns, :d any, under sub-rule (4) of rule 3, proposes to appomt 
as guardian for the smt, fa1ls, w1thm the t1me fixed m a notice 
to him to express hls consent to be so appomted " 

ORDER XXXIV 
Rule 2 

In rule 2(2) mse.rt the words "of Its own motion or" after 
the words "the Court may" 

(Notzft.catzon No 1-R , dated the 7th January, 1936) 

ORDER XXXIX 
Rule 1 

Substztute the word "the" for the word .,a" tn lme 1 of 
..clause (a) of rule l and add the followmg provtsos after rule 
1 

"Provided that no such temporary mJunctlOn t.hall be 
granted :d 1t would contraveae the prov1s1ons of sec­
tiOn 56 of the Specific Rehef Act (Act I of 1877) 

Provided 
6S9 
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ORDER :XXX,IX-concld 

ProVIded further that an IDJunctlOn to restram a sale, or 
confirmation of a sale, or to restram dehvery of pos· 
session, shall not be granted except m a case where 
the apphcant cannot lawfully prefer, and could 
not lawfully have preferred, a claim to the property 
or obJectiOn to the sale, or to the attachment pre­
cedmg It, befo,re the Court executmg the decree ' 

(Notzficatwn No 118-R , dated the 8th October, 1937) 

ORDER XLI 

Rule 1 

Add the followmg provtso to sub-rule (1) of rule 1 -

"ProVIded that when the decree appealed from IS a final 
decree m a partitiOn sUit and embodres the allotment pap~>re, 
the appellate court may accept a copy of the decree contammg­
only a portion of the allotment papers, proVIded further that 
the appellate court may, .. subsequently, on the applicatiOn of 
the respondent requue a copy of the remammg or any further 
portion of the allotment papers to be fil6ld by the appellant ·~ 

(Nottjwatwn No 85-R , dated the 12th February, 1935) 

Rule 14-A 

Add the followmg as rule 14A -
"14A The Appellate Court may, m rts discretion, drspense­

Wlth the serviCe of notwe herembefore requrred on a respon· 
dent, or on the legal representatrve of a deceased respondent, 
m a case where such respondent drd not appear, erther s.t any 
stage of the proceedmgs m the Court whoee decree IS appealed 
from or m any proceedmgs subsequent to the decree of that 
Court and no rehef 1s clarmed agamst such opposrte parbv or 
respondent or h1s legal representatrve erther m the ong1nal 
case or appeal " 

Rule 38 

Add the followtng rule -
"38 (1) An address for semce filed under Order VII, rule 

19, or Order VIII, rule 11, or subsequently altered wder­
Order VII, rule 22, or Order VII, rule 12, shall hold good for 
a.ll not1ces of appeals and all appellate proceedmgs ansmg out 
of the ongmal sUit or pei11t10n 

(2) Every 
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ORDER XLI-concld 

(S) Every memorandum of appeal shall state the addres~sea 
for sel'Vlce g~ven by the oppos1te parties m the Court below, 
and notices and processes shall 1ssue from the Appellate 0Jurt 
to such addresses 

(8) Rules 21 and 22 of Order VII shall apply, so far as may 
be, to appellate proceedmgs " 

ORDER XLIII 

Rule 1 

Add the followzng to rule 1 as clause (u) after clause (z) -

"(tt) an order m ga,rmshee proceedmgb other than an order 
referred to m rule 63H(l) of Order XXI" 
' 

(Notzficataon No 1-R , dated the 'ith January, 1986 1 

APPENDIX D 

Form No 1 

Bubstztute the followmg for the schedule of costs of suata 
~n the form of decree, No 1·-

.. Platntur 

1. Stamp for plAint 
2 Stamp for power 
B. Stamp for petition or aftldavlt 
'- Coste for exhlblte 
6 Pleader's fee on Rs 
6, Subsistence 

~a~ for plalntllf or hfs agent 
b for witnesses 

'1 Commissioner's fee , a. Service of procesa 
9 Copying or typing charge 

Total 

Amount I Defendant Amount 

Rs A P RsA p 

Stamp for power 
Stamp for petition or aflidavlt 

I Coete for exhlblte 
Pleader s fee 
Subsistence I ~a1 for defendant or hfs agent 

b forwltn-
Commissioner's fee 
Bervllll! of process 

I Copying or typing charge 

I -
Total 

APPENDIX E 
Ml 

21 
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APPENDIX E 

Form No 38 

Substztute the foUou-zng form for Form No 38 -
"No 38 

Certificate of Sale of Land (Order XXI Rule 94) 
District 

In the Court of at 
Executwn Case No of 19 

This IS to certify that 

Decree-holder, 
versus 
Judgment-debtor 

1 by caste 
occupatwn , resident of 

1 son of 
t by 

Thana 1 Distnct , 
has been declared the purchaser at a sale by pubhc auctiOn on 
the d9.iY of 19 1 of the property' 
spemfied below m executiOn of the decree m smt No 
of this Court (1) and that the said sale has been duly confirmed 
by this Court 

Given under my hand and the seal of the ·court, 
trus day (2) of 19 

Judge. 
bpee1hcahon and priCe of properties (3) " 

... APPENDIX G 

Form No 9 

In the schedule of costs tn the form of Decree zn Appeal. 
add "copymg or typmg charges" below the ztem "Pleader'& 
fee on Rs " zn the columns for Appellant and Respondent. 
and number the new entry m the first column as "5" 

APPENDIX H 

(1) If the decree haa bean reca1ved by tra.n,far from other court, enter­
the name of that court 

(2) The date wh£>n the sale became absolut€' 
(3) Pa.rt1culars, suffictent to 1dentuy the property mcludmg the name of 

each regtStrahon suo dtstrtc• m whtch any part of the pro~erty 1s s1tuatect 
should be ft.lly stilted 

~ 
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APPENDIX H 

Form No "' 

Add the followzng .. Note" at the foot 
"NoTE -The Commu!SJOnel' has power under Chapter X of the Ind1an 

1EV1dence Act to control the exammat10n of w1tnesses " 

Form ~Yo 11 

J< or Form No 11 substztute the followmg forms 

"No 11 

Notice to mmor defendant and guardian of application for 
.appomtment of the guardian to be guardtan for the sutt 
{0 32, r 3) 

'To 
(Tttle ) 

Mmor defendant 

Guardian (appomted by autho­
rity, or natural, or the per­
son m whose care the mmor 
IS, as the case may be) 

Whereas an apphcatwn has been presented on the p~rt of 
the plamtiff m the above smt for the appomtment of you* 

as guardian for the smt to the 
nunor -defendant, you the said mmor and you* 

are hereby reqmred to take notiCe that 
unless ~Ithm 21 days !rom the serviCe upon you of this notice 
you*. 
gtve your consent to be appomted to act as guardian, the Court 
Will proceed, subJect to the decision of any obJectton that may 
be raised, to appomt an officer of the Court to act as guardian 
to you the mmor for the satd suit 

Gtven under my hand and the seal of this Court, thts 

cday of 19 

•Here 1ruert name of guardum 

Judge 
Form No 11A 

643 
21A 
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APPENDIX H-contd 

Form No 11A 

Not1ce to mmor defendant and guarfuan of apphcat1on for 
appomtment of another peo:son to be guard!an for the SUlt 

(0 32, r S) 

To 

Mmor defendant 

Guard1an (appomted by autho­
rity or natural, or the pet­
son m whose care the mmor 
IS) 

Whereas an apphcat10n has been presented on the part of 
the plamtrli m the above swt fOl" the appomtment ofl 

as guardian for the swt to the mmor defendant, you the s:nd 
mmor and you2 
are hereby reqwred to take notice that unless Withm 21 days 

•from the semce upon you of this notice you2 

make an apphcat1on for the appomtment of yourself or of 
some mend of you the mmor to act as guardian, the Court 
Will proceed, subJect to the decision of any obJectwn that may 
be raised, to appomtl 

or an office;r of the Court to act as guardian to you the mmor­
for the sa1d swt 

Given under my hand and the seal of this Court, this 

day of 19 

Judge 

Form No 11B.-

1 Here msert name of guardta.n upon whom the not1ce 1s to be s~>rvPd 
1 Here msert name a.nd desor1pt10n of proposed guardtan, 

644: 
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APPENDIX H-contd 
Form No llB 

Notice to the proposed guardian for the mmor defendant, 
when the person proposed Is not the guardian appomted by 
authonty or the natural guardian or the person m whose care 
the mmor lS 

(Order XXXII, rule 4) 

(Tatle ) 

DlStnct 

In the Court of at 

Swt No of 19 

Plamttff, 

versus 

To 
Defendant 

, Proposed Guardian 
Whereas an apphcat10n has been presented by the plamtrff. 

m the above case for the appomtment of you* . . .. 
as guardian for the swt to the mmor defendant you are hereby 
reqwred to take not1ce that unless Wlthm d~:~.ys 
from the service upon you of this notiCe you make an apphca­
tlon to the Court mt1matmg your consent to act as guardian 
for the suit, the Court Will proceed to appomt some other 
person to act as a guardian to the mmor for the purposes of 
the sa1d swt 

G1ven under my hand and the seal of trus Court, this 

day of 19 

Judge 

Form No 14. 

•Here msert the name of the proposed gu~trdian 
61:5 
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Form No 14 

Substttute the followzng form for Form No 14 
Register of C1V1.l Smts (0 4 r 2) 

Court of the of at 
Register of civil smts m the year 19 

.... 
"' 

1 Number ' • ' J • 

of suit ' Defendant Claim Judgment Appeal Adjustment 

-,.----I I I or ~;~:!~~!~on 
Plaint!II Execution Result or 

--------I execution 

3 
"" "0 
"' 0 
:;; 

j 
e 
"" -

:: 
~ -0 

t 
"" a 
"' "' 

~
0.:! 

~ 

1 2 

~.8 ; ... .. _., 
O"CC 

§ 
.... ... "' .. 
'Se~ 
a~& 

0 _ ... 
.!J";;O ..... 
Ji'd<tl 

8 

~ 
:;; 

"" ~ 
"' 

., 
9 
~ A 
r-·­
' 6 

8 
<I ., 

""' ";1, 

"' .. -0 ., 
0 
Ill 
p:; 

6 

i $$ 
~::! 

"" "' "" e§: "' d ..... ~"' 0 

"' ., "' .. 
<> .E 

0 
~ -.... 

f a ~0 

"' al I» "" i ... .. "' ""., "' .. 
~ 

0 ~ "'a ~ ... 0 a .., 
~ ..... ... 0 al .. <Ia! 

0 '3 "' ,Cj ,Cj "' 
OQ ., ;::: ., '"' "' i:< i:< ,c ~"'~ a " [i ti 0 $ El ... a .... ... "'<lo al "' p:; al al 0 0 ~ ocee> Jzi A p., <II A ~ ~ 

-;j-;j-;-J-;Ini121-;1~1~61-;J-;-

otherwise than

1

-... 
by execution §: 

1-------1"' 

~ 
'3 
.§ ... 
~ 

18 

"0 ., 
~ 

"' "' "' ~ 

... ., 
'2 
0 

_g § 'S ... ~~ 
2 lsz .s 
aS "'"' al A :Z."' A 

1--
111 

~-l-1--l---t-l-l-1-l-1-1-1-1-1-1---r-•--·--·-­
'"d 

20121 

~ z 

~ 

~ 
§ 
0 a 
al 

a "' ... 
"' \'$ 

0 al (,) 
,Cj ... 'Cl i:< .. .., 
.9 
"' 

s I ' 

"' 
..c:l 

i .., .. 
::1 
0 
<> 

.8 s 
"' ~ .., 

~~ 
~j; 
oO 

~p.,~ "' ::1 
f::o "' .o 

~ ., ..... <> 
-~.,. .. ... 
<11'"'0 

~§a § 
=.tS <IS 

0 

""' a 
9~"g "' ., ... ., '0 i!1 ... .,., 'S ~ "'"' ... "'"'"' ..::l 

o"'"' "' p:j 
p:j 

--- - -
28 29 30 

~ NOTE 1 -Where there are numerous plaintiffs or numerous defendants, the name of thO first plaintiff only, or the first defendant only, as the case 
may be, need be entered in the register 

-<! N011l 2 -C .ses remanded by appellate courts to lower courts undPr Order XLI, rule 23, C P C , will be re admitted and entered in the General 
t-1 Register of suits nnder the1r original numhors In en.• h ('&So tho kttor R will be am xed to tho number to be entered in column 2 

NOTH 8 -In column 14 should be indwated whether the decision was ex partl', on compromise or on contest against all or any of the defendants 
NOTB 4 -When the court of execution Is other than the court which passod thO decree, tho name of tho executing court should be given in col 20 

( XLIXB-4-1929, dated the 20th ~ebruary, 1980) 
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APPENDIX VI 

RULES MADE BY THE HIGH COURT OF JUDICATURE 
AT LAHORE UNDER SECTION 122 

ORDER II 
Rule 8 

After rule 7 tnset t the followmg as rule 8 -

"8 (1) ·where an obJectxon, duly taken, has been allowed 
by the Court, the plamtlif shall be permrtted to select the 
Muse of actro:p. wrth whiCh he w1ll proceed, and shall, wrthm 
a time to be fixed by the Court, amend the plamt by stukmg 
-out the remammg causes of action 

_ (£') When the plamt1ff has selected the cause of act10n 
wrth which he wdl proceed the Court shall pass an order 
g:tvmg him t1me wrthm which to submit amended plamts for 
the remammg causes of action and for makmg up the Court­
fees that may be necessary Should the plamtrff not com ply 
With the Court's order, the Court shall proceed as provided 
m rule 18 of Order VI and as required by the provislOns ot 
the Court-fees Act " 
(Chtef Court Notzjicat10n No 2212-G , dated 12th May, 1909) 

ORDER V 
Rule "/ 

The summons to appear and answer shall order the defend­
ant to produce all documents m hrs possession or power upon 
\\hiCh he bases his defem.e or any claim for set-off and shall 
further order that where he rehes on any oth~r documents 
(\\hether m his possession or power or not) as evidence m support 
of his defence or claim for set-off, he shall enter such docu­
ments m a hst to be added or annexed to the written state· 
rnent 
(Hzgh Court Notzficatzon No 218-R fXI-Y-1"1, dated the 24t1t 

July, 1936) 

Rule 10 
The followmg provrso was added -
"Pil'ov1ded that m any case 1f the plamtlif so Wishes the 

Court may serve the summons m the first mstance by reg:tstered 
post 
6!7 



OwzZ Procedure (AC~ V 
.. 

(Rules made by the Hlgh Oourt of Judzcature at Lahore under 
Bectton 122 ) 

ORDER V-concld 

post (acknowledgment due) mstead of m the mode of semce 
la1d down m tills rule " 
(Ohtef Oourt Nottficatzon No 2212-G, dated 12th ?.Jay, 1909, 

as amended by Hzgh Oourt Notzficatwn No 56-3-G , dated 
24th November, 1927} 

Rule 15 

In rule 15, after the words "where m any swt the defend­
ant cannot be found'' the followmg words were mserted -

"or 1s absent from h1s res1dence " 

(Hzgk Oourt Notzficatton No 563-G , dated 24th November, 
1927) 

ORDER VTI 
Rule 2 

In the second paragraph after the word "defendant" the 
jollowtng words~ were mserted -

"or for moveables m the possess1on of the defendant, or for 
debts of whlch the value he cannot, after the eAarcrse of 
reasonable diligence, estrmate," and after the word "amOlmt' 
where zt last occurs the words "or value" were mserted 

(Ohzef Oourt Notzficatzon No 2212-G , dated 12th May, 1909) 

Rule 17 

Substztute the followzng for rule 17 -

"17 (1) Productwn of shop-book -(1) Save m so far as lS 

otherwise provided by the Banker's Books EVIdence Act, 1891, 
where the document on which the plamtlfi sues IS an entry m a 
shop-book or other account m hls possessiOn or power, the 
plamtlfi shall produce the book or account at the trme of filmg 
the plamt, together With a copy of the entry on whwh he 
rehes 

Ortgmal entry to be marked and returned -(2) The Gourt, 
or such officer as rt appomts m tlus behalf, shall forthWith 
mark the document for the purpose of Identrficat10n, and, after 
exammmg and comparmg the copy With the ongmal, ... ball, If 
1t 1s found correct, certify It to be so, and return the book to 
the plamtlff and cause the copy to be filed 

Explanatwn 



OF 1908] Otvt'l Procedure 

(Rules made by the Htgh Oourt of Jud,oature at Laho1·e under 
Seotwn 122) 

OBDEB VII-oontd 

E:cplanatum -When a. shop book or other account wntten 1n a. Ian~ 
guage other than Enghsh or the language of the Court; lB produced w1th a 
translation or transbterat1on of the relevant entry, the party producmg 1t 
shall noll be reqwred to present a. separate affidaVIt as to the correctness 
of the translation or transhterat1on, but shall add a certmcate on the 
document 1tself, ~hat 1t 1s a full and true translation or transhterat1on of 
the or1gmal entry, and no exammat10n or comparison by the mmJStenal 
officer shall be reqwred except by a spec1al order of the Court " 

(Htgh Oourt Nottftoatwn No 88-Gaz fXI -Y -7, dated the 9th. 
March, 1935) 

.. 
Rules 19 to 25 

Add tho followmg new rules 19 to 25 

'19 Every plamt or or1gmal pet1t10n shall be accompamecl 
by a pr'-lceedmg gtvmg an address at which sernce of notiCe, 
summons or other process may be made on the plamtlff or 
petitioner Plamtlffs or pet1t1oners subsequently added.. shall, 
unmedlately on bemg so added, :file a proceedmg of th1s. 
nature 

2o An address for sernce :filed under the precedmg rule 
shall be wtthm the local hmlts of the District Court VIIthm 
which the swt or petitton 1s :filed, or of the Distnct Court 
wtthm which the party ordmarlly restdes, tf wtthm the hmlts. 
of the temtonal JUll'lsdlctiOn of the High Court of Judicature 
at Lahore 

21 Where a plamtlff or petitiOner fails to :file an address 
for service, he shall be liable to have hts smt disrmssed or hi& 
petitiOn reJected by the Court suo motu or any party way 
apply fOl" an order to that effect, and the Court may mako 
such order as 1t thmks Just 

22 Where a party IS not found at the address gtven by 
hlm for serVIce and no agent or adult male member of hiS 
fannly on whom a not1ce, summons or other process can be 
served 1s present, a copy of the not1ce, summons or other pro­
cess shall be affixed to the outer door of the house If on the 
d'!l.te hxed such party IS not present another date shall be 
hxed and a copy of the notice, summons 01 other process shall 
be sent to the registered address by regtstered post, a.ncl such 
service shall be deemed to be as effectual as 1f the notH,er 
summons or other process had been personally served 

23 Where a party engages a pleader, notiCes, summonses 
()r other pp.-ocesses for servtce on htm shall be served m the 

manner 
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(hules made by the Htgh Court of Judwature at Lahore under 
SetAtOn 122 ) 

ORDER VII-conold 
ruanner prescribed by Order III, rule 5, unless the Court 
directs service at the address for service given by the pd.rty 

.24 A pa,rty who desrres to change the address for sen tee 
gn en by him as aforesaid shall file a verified pet1t10n, ..tnd 
the Court may direct the amendment of the record uccord­
mgly Notice of such petition shall be given to such other 
parties to the smt as the Court may deem It necessary to mf01m, 
and may be either served upon the pleader for such parties or 
be sent to them by regtstered post as the Court thmks fit 

25 Nothmg In- these rules shall prevent the Court from 
drrectmg the service of a notiCe, summons or other procec:;s m 
any other manner, If, for any reasons, It thmks fit to do so " 
(Htgh Court Nott/ioatwn No 567-G , d.ated 24th 1Yovember, 

1927) 

ORDER VIII 
Bule 1 

'l'he followmg was ada.ea -
' and With such wntten statement sha!l p1oduce m Comt 

all documents m his possess10n or power on whiCh he oases 
his defence or any claim for set-off 1 

(2) Where he relies on any other documents (whether m 
his possession or power or not) as evidence m support ot his 
defence or claim for set-off he shall enter such documents m 
a hst to be added o;r annexed to the written statement " 
(Hzgh Court Nottficatwn No 563-G , dated 24th 1\·overnbt-r, 

1927) 

Rule<: 11 and 12 
Add the followmg as new rules 11 and 12 

11 Bvery party, whether origtnal, added or substituted, 
who appears m anv smt or other proceedmg shall on or before 
the date fixed m the summons notiCe or other process served 
on him as the date of hearmg, file m Court a proceedmg statmg 
his address for serVIce, and, If he fatls to do so, he shall be 
liable to have his defence, If any, struck out and to be placed 
m the same position as 1£ he had not defended In th1s respect 
the Court may act suo motu or on the apphcat10n of any party 
for an order to such effect and the Court may make such order 
as It thmks Just • 

12 Rules 20, 22, 23 24 and 25 of Order VII shall apply, 
so far as may be, to addresses for serviCe filed under the pre­
eedm~ rule '' 

(Htgh Court Notzfioatwn No 567-G , dated 24th November, 
1927) 

ORDER I~ 
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(Rules made by the H1gh Court of Judtcature at Lahore under 
Sect1on 122 ) 

ORDER IX 

Rule 9 

To sub-rvle (1) the followmg provrso was added -
''Provided that the plamtllf shall not be precluded from 

bnngmg another su1t for redemption of a mortgage, although 
a former smt may have been d!srmssed for default " 

(Chref Court Nott/icatron No 2212-G , dated 12th May, 1909) 

ORDER XIII 

Rule 9 

To sub-rule (1) the followmg further provrso was added -

"ProVIded further that the cost of such certified copy shall 
be recoverable as a fine from the party at whose mstance the 
or1gmal document has been produced " 

(Hrgh Court Notrftcatron No 563-G, dated 24th November, 
1927) 

ORDER XVI 

Rule 1 

t:Jubstttute the followtng for rule 1 -

"Summons to attend to gzve e'ttrdence or produce documents 
-At any txme after the smt IS mstituted, the parties ma~y 
obtam, on apphcat10n to the Court or to such officer as 1t 
appomts m this behalf, summonses to persons whose attend­
ance IS reqmred either to gxve eVIdence or to produce docu­
ments 

ProVIded that no pa.rly who has begun to call hxs Witness 
shall be ent1tled to obtam process to enforce the attendance of 
any w1tness agamst whom process has not preVIously 1ssued, 
or to produce any w1tness not named m a hst, whxch must be 
filed m court on or before the date on whxch the hearmg of 
eVIdence on hxs behalf commences and before the actual com­
mencement of the hearmg of such eVIdence, wxthout an order 
of the Court made m wntmg and statmg the reasons therefor " 

(Hrgh Court Nottftcatwn No 525-Gaz fXl -Y ·11, dated th, 
15th October, 1932) 

Rule 2 
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CzvzZ Procedure (ACT V 

{Rules made by the Htgh Court of Judtcature at Lahore under 
Sectwn 122 ) 

ORDER XVI-contd 

Rule 2 

fo sub-rule (1) the followmg "Exceptton" was added -
" Exceptwn -When appl;ymg for a summons for any of 

Its own officers, Government Wlll be exempt from the 0pE:~ra­
tlOn of clause (1) " 

(Htgh Court Notzficatwn No 156-G, dated 9th January, 1919) 

Rule 3 

The followtng rule was substttuted --

"3 (1) Tender of expenses to wztness -The sum pa1d mto 
a Court -shall, except m the case of a Government servant, be 
tendered to the person summoned at the trme of servmg the 
summons rl It can be served personally 

(2) When the person summoned 1s a Government servant 
the sum so paid mto Court shall be credited to Government 

Exoeptzon (1) -In cases m which Government servants 
have to gtve eVIdence at a Court situate not more than five 
miles :from the1r headquSirlers actual travellmg expenses 
mcurred by them may, when the Court considers 1t necessary, 
be paid to them 

Exceptwn (2) -A Government servant, .. whose salary does 
not exceed Rs 10 per mensem, may receive his expenses from 
the Court," 

(Hzgh Court Notzficatwn No 156-G , dated 9th January, 
1919) 

Rule 4 

In sub-rule (1) after the word "summoned" where tt first 
()Ccurs the followmg words were mserted -

"or, when such person 1s a Government servant, tQ be pa1d 
mto Court" 

(Hzgh Court Notzficatwn No 156-G , dated 9th Janua,ry, 
1919) 

Rule 16 
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(Rules made by the H1gh Oourt of Judzcature at Lahore under 
Sectwn 122) 

ORDER XVI-concld 

Rule 16 

I:Jubstztute the followzng for rule 16 -
When they may depart -(1) A person so summoned and 

..attending shall, unless the Court. Gtherwise Chrects, attend at 
each hearmg until the smt has been Chsposed of 

(2) On the apphcat1on of either party and the payment 
through the Court of all necessary expenses (lf any), the Court 
may reqw.re any person so summoned and attendmg to furlllsh 
secur1ty to attend at the next or any other heanng or unt1l 
the smt 1s Chsposed of and, m default of hls furmshmg such 
secur1ty, may order hlm to be detamed m the c1vil pr1sou 

(8) In the absence of the presidmg officer the powers con· 
ierred by sub-rule (2) may be exerc1sed by the Semor Subcrdl· 
nate Judge of the first class exerc1smg Jur1smct10n at the head· 
.quarters of the distriCt, or by any Judge or court official 
nommated by hlm for the purpose '' ' 

,(Hzgh Court Notzficatzon No 209-R f({.l-Y -11, dated the 25th 
July, 1988) 

ORDER XVII 

Rule 1 

Substttute the followmg for rule 1 
"Court may grant tnne and adJoUrn heanng -(1) SubJect to 

-the prov1s1ons of Order XXIII, rule 3, the Court may, lf suffi· 
ctent cause 1s shown, at any stage of the smt grant tlllle to the 
parties or to any of them, and may from t1me to tlllle adJOurn 
the hearmg of the smt 

(2) In every such case the Court shall fix a day for the 
further hearmg of the su1t, and may make such order as 1t 
thmks fit With respect to the costs occaa10ned by the adJOUrn· 
ment 

ProVIded that, when the heanng of eVIdence has once begun, 
the heanng of the smt shall be contmued from day to day 
until all the Witnesses m attendance have been exammed unless 
the Court finds the adJournment of the hearmg beyond the 
folloWIUg day to be necessary for reasons to be recorded 

(3) Where 
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Czvzl Procedure (ACT V 

(Rules made by the Htgh Court of Judzcature at Lahore under 
Sectwn 122 ) 

ORDER XVII-concld 
(3) Where suffic1ent cause 1s not shown for the grant of an... 

adJoUrnment under s.ub-rule (1) the Court shall proceed Wlth" 
the smt forthwith " 
(Hzgh Court Notzjwatwns No 95-G , dated 26th February, 

1925 and No 211-RfXI-Y -22, dated 21st July, 1937) 

ORDER XX 

Rule 6 
bubstztute the folloumg for rule 6 -

" (1) The decree shall agree w1th the Judgment, 1t shall con­
tam the number of the smt, the names and descr1pt10ns ot 
the parties, and partwulars of the clarm, and shall speclfy 
clearly the rehef granted or other determmat10n of the smt 

(1-A) -In add1t1on to the partwulars ment10ned m, 
Clause (1), the deoree shall contam the addresses of the plam­
tlff and the defendant as g1.Ven m Order VII, rule 19, and• 
Order VIII, ru!e 11, or as subsequently altered under Ordez< 
VII, rule 24, and O,rder VIII, rule 12, respect1vely 

(2) The demee shall also state the amount of costs m· 
curred m the smt, and by whom or out of what property and 
m what proport10ns such costs are to be pa1d 

(3) the Court may duect that the costs payable to one 
party by the other shall be set off agamst any sum whwh 1s. 
admitted or found to be due from the former to the latter " 
(Hzgh Court Notzficatwn No 22-R fXf-Y -23, dated 10th 

February, 1937) 

0RDlJR XXI 
Rule 1 

Substttute the followmg for rule 1 
"(1) All money payable under a decree shall be pa1d as 

Modes of paymg money follows, namely-
under a decree 

(a) mto the Court whose duty 1t 1s to execute the decree; 

or 
(b) out of Court to the decree-holder, or 
(c) otherWise as the Court whlch made the decree drrects 

Explanatton -The Judgment debtor may, u he so des1res, pay the 
decretal amount, or a.nv part thereof, mto the Court under clause (a) by 
postal mnney order on a form speCially approved by the H1gh Court for the 
purpose 

(2) Where-
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(Rules made by the Htgh Court of JudiCature at Lahore under 
Sectzon 122 ) 

ORnER XX!-eontd 

(2) Whore a~y payment 1s made under clause (a) 01 sub­
i'Ulo (1), notice of such payments shall be g1ven to the dfcree­
.bolder " 

(Htgh Court Notzftcatwn No 193-Gaz fXl-Y -14, datei the 
11th of July, 1933) 

Rule 6 

Substztute the followmg for rule 6 -

' '5 Where the Court to which a decree IS to be sent for 
-execution 1s Situate Withm the same district as the Court 
wh10h passed such decree, such Court shall send the same 
<hrectly to the fol'mer Court But, where the Court to \\h1Ch 
the decree 1s to be sent for executiOn 1s situate m a different 
district, the Court whiCh passed 1t shall send 1t to the D1stnct 
Court or the Court of any Judge havmg JUnsdictiOn Ill the 
place where the decree 1s to be executed to whom power to 
Teceive plamts has been delegated by the Dist.rlCt Judge of 
-the d1str1ct m which the decree 1s to be executed '' 

(Htgh Court Notzftcatwn No i2-Il -A.I-Y-14, dated the 
23rd March 1933) 

Rule 10 

Substztute the followmg for rule 10 -

"10 Where the holder of a decree desires to execute It, he A pUcatlou tor 
11hall apply to the Court '\\h1Ch passed the decree or to the e:fecutlon. 
officer (If any) appomted m this behalf, or lf tbe decree has been 
sent under the proVIsions herembefore contamed to a.nother 
Court then to such Court or to the proper officer thereof 

Provided that lf the JUdgment-debtor has left the JUrisdic­
-tiOn of the Court whiCh passed the decree, or of the Court to 
whiCh tho dec.ree has been sent, the holder of the decree may 
apply to the Court Wlthm whose Jl.lrlsdiCtion the Judgmeut­
debtor IS~ or to the officer appomted m this behalf, to order 
Immediate execution on the production of the decree and of 
an affidavit of non-satisfaction by the holder of the derree 

'Pendmg the receipt of an order of transfer under section 89,'' 
(Htgh Court Nottftcatton No 126-Gas JXI-Y -14, dated the 

7th Aprd, 1932 ) 
Rule 16 
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(Rules made by the Htgh Court of Judwature at Lahore und1r 
Sectzon 122 ) 

ORDER XXI-contd 

Rule 16 

Substztute the followmg for rule 16 -
"16 Where a decree or, lf a decree has been passed JOint­

ly m favour of two or more persons, the mte1est of any 
decree-holder m the decree Is transferred by assignment m 
wntmg or by operation of law, the transferee may apply for 
executiOn of the decree to the Court which passed It, and the 
decree may be executed m the same manner and subJect to­
the same conrut10ns as lf the apphcat1on were made by such. 
decree-holder 

ProVIded that, where the decr~e, or such mterest as afo1e­
sa1d, has been transferred by assignment, notwe of such 
apphcatwn shall be gtven to the transferor and the decree shall 
not be executed until the Court has heard his obJections (lf any). 
to Its execut10n 

ProVIded also that, where a decree for the payment of 
money against two or more persons has been transferred to 
one of them, It shall not be executed agamst the others " 
(Hzgh Court Notzftcatzon No 125-Gaz JXI -Y -14, dated thff 

7th Apnl, 1932 ) 

Rule 17 
Substztute the followmg for rule 17 

Procedure on "17 (1) On rece1vmg an apphcat10n for the executiOn of 
!~~~~Jon a decree as proVIded by rule 11, sub-rule (2), the Court shall 
~~rde~C:tion ascertam whether such of the reqmrements of rules 11 to 14 

as may be apphcable to the case have been comphed Wlth,. 
and, 1f they have not been comphed w1th, the Court shall fix­
a time Within which the defect shall be remedied, and 1f It Is­
not remedied Wlt1un such time, may reJect the applwat10u 

(2) Where an apphcat10n 1s amended under the prov1-
s10ns of sub-tule (1), It shall be deemed to have been an apph­
CdtlOn m accordance Wlth law and presented on the date when 
1t was :first presented 

( 3) Every amendment made under th1s rule shall be s1med 
or rmt1alled by the Judge • 0 

(4) When the apphcat10n IS admitted, the Court shall 
enter m the proper register a note of the apphca.twn and the 
date on whwh It was made, and shall, subJect to the proVIsiOns 
heremafter contamed, order executiOn o£ the decree accordmg 
to the nature of the apphcat10n 

ProVIded 



CF 1908] Czvil Procsdure 

(Rulss mads by the H1gh Court of Judtcature at Lahore under 
8ect10n 122 ) 

ORDER }.[Xl--contd 

Prov1ded that, m the case of a decree for the payment 
of money the value of the property attached shall, as nearly 
as may b~, correspond. w1th the amount due under the decree H 

(Hzgh Court NotJficatwn No 125-Gaz fXI-Y -14, datsd thl' 
7th Aprtl, 1932) 

Rule 22 

SubBt&tute the followmg for rule 22 -

·'22 (1) Where an apphcat10n for execut1on 1S made- Notloeto 
showca~ 
against 

- (a) more than two years after the date of the decree, or execution tn... 
certain.. cases-

(b) agamst the legal representattve of a part;v to the 
decree, 

the Court executmg the decree shall 1ssue a not1ce to the 
person agamst whom execut10n 1s apphed for reqwrmg hun 
to show cause, on a date to be fixed, why the decree should 
not be executed aga.mst rum 

I 

ProVlded that no such not1ce shall be necessary m conse­
quence of more than two years hav1,11g olapsed between the 
date of the decree and the apphcat1on for eMcut10n 1f the 
apphcaiaon 1s made w1thm two years from the date of i he 
last order agamst the party agamst whom execut10n 1s ap­
plled for, made on any prev10us apphcat1on for exeaut1ont 
or m consequence of the apphcat10n bemg made agamst the 
legal representative of the Judgment-debtor, lf upon a pre· 
Vlous apphcat10n for execut10n agam.st the same person the 
Court has ordered execut10n to 1ssue agamst hrm 

(2) Nothmg m the foregOing sub-rule shall be deemed 
to preclude the Court from 1ssumg any process m exeaut10n 
of a decree w1thout 1ssumg the not1ce thereby prescnbed, 1i, 
for reasons to be recorded, 1t cons1ders that the 1ssue of such 
notu:..e would cause unreasonable ,delay or would defeat the 
ends of JUstice FatluJe to 1ecord such rea<~ons shall be <.,on­
Sldered an megula.nty not amountmg to a defect m JunSdlo­
tlOn " 

{Hzph Court Notrftcatzon No 125.Gaz JXI-Y -14, datsd ths 
7th Apnl, 1982 ) 

Rul6 26 
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(Rules made by the H1gh Court of Judwature at Lahore under 
Sectwn 122 ) 

ORDER XXl-contd 

Rule 26 

Substztute the followmg for rule 26 
' 26 (1) 'l'he Court to -whwh a decree has been sent for 

executiOn shall, upon sufficient cause bemg shown, stay the 
executiOn of such decree for a. re.1sonable flme to enable the 
Judgment-debtol to apply to the Court by which the decree 
was pabsed, or to an;y Court-haVIng appellate JU:nsdiCtwn m 
respect of the decree or the executiOn the1 eo I, for an order 
to stay executwn, or for anv other order relatmg to the 
decree or executiOn which m1ght have been made ry such 
Court of first mstance or appellate Court 1f execuhon hctd 
bee>n ISbued thereby, or lf apphcatwn for executiOn had been 
made thereto 

(2) Where the prope~y or person of the JUdgment--debtor 
has been seized under an e}.ecutwn the Court wllich 1ssued 
the execution may order the restitutwn of such property or 
the discharge of such person pendmg the result of the opph­
cation 

i?ower to n~. (3) Before makmg ..1n ordei to stay executwn or for the 
quire securi-
ty from, or restitutiOn o£ property or the discharge of the JUdgment-
~Iftrg: ~P~n, debt01, the Court shall, unless sufficient cct use 1s ~:.ho'\V n to the 
~~~~ent contrarv, reqmre such secnnty from, or 1mpose such cond1t10ns 

Decree fur 
1!peclftc move 
..Sble property 

upon, the Judgment-debto;r as It thmks fit " 

(Hzgh Court Notzficatwn No 125-Gaz jXI -Y-14, dated the 
7th Apnl, 1932 ) 

Rules 31 and 32 

8ubst1tute the followmg for rules 31 and 32 

dl (1) Where the decree IS for any spemfic moveable, 
or for any shme m a specific moveable, It may be executed by 
the se1zure, If practicable, of the moveable or share, and by 
the delivery thereof to the party to whom 1t has been ad­
Judged, or to such person as- he appomts to receive dehvery 
on h1s behalf, or by the detentwn m the civil pnson of the 
Judgment debtor, or by the attachment of his property, or 
by both 

(2) Where any attachment under sub-lUle (1) has remamed 
m force for -three months, 1f the JUdgment-debtor has not 
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obeyed the decree and the decree-holder has apphed to have­
the attached property sold, such property may be sold, and out. 
of the proceeds the Court may award to the decree-holder, m 
cases where any amount has been fixed by the decree to be 
paid as an alternative to delivery of moveable property, such 
amount, and, -ln other cases. such compensatiOn as It thmks. 
fit, and shall pay the balance (lf any) to the JUdgment-debtor 
on hls apphcat10n 

Provided that the Court may, m any special case, accordmg 
to the special circumstances thereof, extend the period beyond 
three months, but 1t shallm no case exceed six months m all 

(3) Where the JUdgment-debtor has ob!"yed the decree 
:md pa1d all costs of el..ecutmg the same whteh he IS bound 
to pay, or where, at the end of three months or such other 
penod as may have been prescnbed by the Court from the date 
of the attachment, no apphcat10n to have the p10perty sold ha$ 
been mJ.de, or, 1f made, has been refused, the attachment bhall 
cease 

32 (1) Where the party agamst whom a decree fo1 the Decree cor 
specific performance of a contract, or for restitutiOn of con- ;:J~~anee 
Jugal nghts, or for an mJunctiOn, has been passed, has had tfo

1
:r resftltu~' on o COll,n. 

an opportumty of obeymg the decree and has w.lfullv failed Rai rights, or 
b 

• b~~~ 
to o ey It, the decree may be enforced 1[ m the case of a tlon 
decree for restitutiOn of conJugal rights by the attachment 
of his property or, m the case of a decree for the spec,Jfi.c 
performance of a contract or for an InJUnctiOn] by h1s de-
tentiOn m the c1Vll pnson, or by the attachment of h1s pro-
perty, or by both 

(2) Where the party agamst whom a deCil'ee for speclfic 
performance or for an InJUnctiOn has been passed 1s a cor­
poratiOn, the decree may be enforced by the attachment of 
the property of the corporatiOn or, With the leave of the Court, 
by the, detention m the civil pnson of the directors or otht>r 
pnnmpal officers thereof, or by both attachment and detentiOn 

1 These words were 1nserted bv s 2 of the Code of Civil Procedure 
(Amendment) Act, 1923 (XXJX of 1923) 
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(J) Where any attachment under sub-rule (1) or sub­
rule (2) bas remamed m force for three months, lf the JUdgment­
debtor has not obeyed- the decree and the decree-holder has 
apphed to have the attached property sold, such propetty 
may be sold, d.nd out of the proceeds the Court may award 
to the decree-holder such compensatiOn as 1t thmks fit, and 
shall pay the balance (If any) to the JUdgment-debtor on hls 
appliCa.twn 

ProVIded that the Court may for sufficient reasons, on the 
apphcat10n of the JUdgment-debtor, extend the penod beyond 
three months, but 1t shall m no case exceed one year m all 

(4) Where the JUdgment-debtor has obeyed the decree 
and paid all costs of executmg the same whwh he 1s bound 

-to pay, or where, at the end of three months or such other 
penod as may have been prescnbed by the Court from the date 
of the attachment, no application to have the property sold 
has been made, or 1£ made has been refubed, the attachme11t 
shall cease 

(5) Where a decree for the specific performance of a con· 
tract or for an lnJunctwn has not been obeved, the Com t 
may, m heu of or m addition to all or any of the proces"'es 
aforesaid, d1rect that the act reqmred to be done may be done 
so• far as practwa.ble by the decree-holder or some oth~r 
person appomted by the Court, at the cost of the JUdgment 
debtor, and upon the act bemg done the e:l!o.penses mcmred 
may be ascertc:1med m such manne1 as the Court may direct 
and may be recovered as If they were mcluded m the decree 

lllustnatton 

A, a person of httle subst1.nce, etects a. bUildmg wh1eh tendus 
unmhabttable a famtly mansiOn belongmg to B A m sp1te of hts detent10n 
m prison and the attachment of hts property, declines to obey a. de~.tee 
~Jtamed agamst him bv B and dnectmg htm to remove the bmldmg 'lbe 

ourt 1s of opm10n that no sum realizable by the sale o£ A's propertv 
\vould adequately compensate B for the depreciatiOn m the value of h1s 
mansiO\h B may apply to the Court to remove the bUildmg and m1y 
recover e cost of such removal from A m the execut10n proceedmgs " 

{Hzgh 
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Rule 39 

Substttute the foltowmg for rule 39 -
"39 (1) No Judgment-debtor shall be arrested m exe- ~~~~:· 

-cut10n of a decree unless and until the decree-holder pays 
mto Court such sum as the Judge thmks sufficient for the 
subsistence of the JUdgment-debtor from the t1me of hts 
arrest Ufitu he can be brought before the Court 

(2) Where a Judgment-debtor 1s comm1tted to the clVll 
pr1son m executiOn of a decree, the Court shall fix for h1s 
subsistence such monthly allowance as he may be entuled 
1io accordmg to the scales fixed under sect10n 57, or, where 
no such scales have been fixed, as It considers suffiment w1th 
ll'eference to the class to whiCh he belongf. 

( 8) 'l'he monthly allowance fixed by the Court shall be 
-supplied by the PB.!ty on whose apphcat10n the JUdgment­
debtor has been arrested by monthly payments m advance 
.before the first day of each month 

(4) The first payment shall be made to the proper ofhcer 
of the Court for such port10n of the current month as remams 
unexpll'ed before the Judgment-debtor 1s committed to the cml 
prison, and ihe subsequent paymPnts (lf ouy) shall be made 
to the officer m charge of the CIVIl pnson 

(5) Sums disbursed by tl.e decree-holder for the bub­
sistence of the JUdgment-debtor shall be deemed to be costs 1n 
-the swt 

ProVIded that the Judgment-debtor shall not be detamed 
1n the ciVIl pnson or arrested on account of any sum so d1s· 
bursed " 

(Hzgh Court Notzftoatzon No 125-Gaz fXI-Y -14, dated the 
7th Aprzl, 1932 ) 

Rule 43 

'l'he rule was numbered as sub-rule (1) and the followmg 
further provzso and sub-rules (2) and (3) were added -

"and provided also that, when the property attached con­
-sists o£ hve-stock, agnwltural Implements or other art1cles 
whiCh cannot convemently be removed and the attachmg officer 

I 
does 
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does not act under the first prov1so to tills rule, he may at 
the mstance of the Judgment-debtor or of the decree-holder or 
of any person clrummg to be mterested m such property leave 
1t m the village or place where It has been attached-

(a) m the charge of the person at whose mstance the­
property 1s retamed m such village or place, If such 
petson enters mto a. bond m the Form No 15A 
of Appendix E to this Schedule with one or mo1e 
c:;uffiment sureties for 1ts production when called 
for, or 

(b) m the charge of an officer of the Court, If a smhble­
place for Its safe custody be provided and the 
remuneratwn of the ofhcer for a penod of 15 days­
at such rate as may from trme to trme be fixed by 
the High Court be pa1d m advance, or 

(c) m the cha.rge of a village lambard~r or such other 
respectable person as will undertake to keep such 
property, subJect to the orders of the Court, If such 
person ent€rs mto a bond m Form No 15B of 
AppendiX E with one or more sureties .for 1ts pro­
ductwn 

(2) Whenever an attachment made under the prov1s1ons of 
this rule ceases for any of the reasons specified m rules 55, 57 
or 60 of this Order, the Court may order the IestitutJun o£ the 
attached property to the person m whose possession It was 
before attachment 

(3) When property 1s made over to a custodian under sub­
rlause (a) or (c) of clause (1), the Schedule of property 
annexed to the Bond shall be drawn up by the attacrung officer 
m tnphC'ate, and dated and signed by 

(a) the custodian and h1s suret1es 
(b) the officer of the Court who ~ade the attachment, 
(c) the person whose property 1s attached and made over,. 
(d) two respectable witnesses 

One copy Will be transmitted to the Court by the attachmg 
officer and placed on the record of the proceedmgs under whwh 
the attachment has been ordered, one copy Will be made over 
to the person whose property IS attached and one copy Will be 
made o\er to the custod1an '' 
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Rules 43A to 4JD 

Add the foUowmg new rules 43A to 43D 
"43A (1) Whenever attached property IS kept m tlle 

-village or place where It IS attached, the attachmg officer sha.ll 
-forthwith report the fact to the Court and shall with his report 
'forward a hst of the property seized 

(2) If attached property IS not sold under the first provi~:>O to 
rule 43 or retamed m the village or place >~-heie It 1s attached 
under the second proVIso to that rule It sha.ll be bro;ught to the 
.Court-house and dehvered to the proper ofhcer of thl? Court 

(3) A custodian appomted under the second proviso to rulr• 
43 may at any time termmate his rcsponsibihhes t>y glVlng 
rnotlce to the Court of his des1re to be reheved of his tlUst and 
-dehvermg to the proper officer of the Court the property made 
-over to hlffi 

(4) When any property IS taken back from a custodian he 
-shall be granted a receipt for the same 

43B (1) Whenever attached propel t~ kept m the village 
or place where It IS attached Is hve-stock, the person at whose 
mstance It Is retamed shall provide for Its mamtenance hnd, 
If he falls to do so and If It Is m charge of an officer of 1.he 
Court, It shall be removed to the Court-house 

Nothmg m this rule shall prevent the JUdgment-debtor, or 
any person claimmg to be mterE'sted m such stoc.k from makmg 
such arrangements for feedmg the same as may not be mcon­
ii!Istent With 1ts safe custody 

(2) 'The Court may drrect that any sums whiCh have been 
expended by the attachmg officer or are payable to him, 1£ not 
-du.ly deposited or paid, be 1ecovered from the proceeds o£ 
property, If sold or be paid by the person declared entitled to 
dehver} before he receives the same The court may al~:>o 
crder that any sums deposited or paid under these rules be 
"recovered as costs of the attachment from an~ party to the 
·proceedmgs 

430 When an application IS made for the attachment of 
1.1ve-stoek or other moveable property, the decree-holder shall 
pay mto Court m cash such sum as wlll cover the costs of the 
mamtenance and custody of the property for 15 days If 

Wlthm 
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Withln three clear days, before the exprry of any such penod 
of 15 days the amount of such- costs fo1 such further penod as 
the Court may dU"ect be not paid mto Court, the Court, on 
receivmg a report thereof from the proper officer, may Issue 
an order for the Withdrawal of the attachment and direct by 
whom the costs of the attac.,hm<:>nt are to be p!nd 

43;D Any person who has undertaken to keep attached 
property under rule 43 (1) (c) shall be hable to be proceeded 
agamst as a surety under sectwn 145 of the Code and shall be 
hable to pay m executwn proceedmgs the value of any such 
property wilfully lost by illm " 

Rule 45 

Substitute the followmg for rule 4t5 -
45 (1) Where agricultural produce IS attached, th& 

Comt shall make such arrangements for the custody thereof 
as 1t may deem suffiment and, for the purpose of enabhng 
the Court to make such arrangements, every apphcatwn for 
the attachment of a growmg crop shall specrly the trme at 
willch It IS hkely to be fit to be cut or gathered and With everv 
such apphcatwn such charges as may be necessary for the cus­
tody of the crop up to the tlme at willch It lS hkely to be nt 
to be cut or gathered shall be paid to the Court 

(2) SubJect to such cond1tlons as may be rmposed by 
the Court m tills behalf e1ther m the orde1 of attachment 
or m any subsequent order, the Judgment-debtor may tend, 
cut, gathe1 and store the produce and do any other act 
necessary for matunng or preservmg 1t, and lf the JUdg­
ment-debtor fmls to do all or any of such acts, the decree­
holder may, With the permiSSion of the Court and subJect 
to the hke conruhons, do all or any of them e1ther by hrm­
sel£ or by any person appomted by h1m m tills behalf, and 
the costs mcurred by the decree-holder shall be recoverable 
from the Judgment-debtor as 1f they were mcluded m, OJ 

formed part of, the decree 

(3) Agricultural produce attached as a groWing c1op 
shall not be deemed to have ceased to be under attachmE-nt 
or to requU"e re-attachment merely because 1t has been severed 
.from the sou 
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(4) Where an order for the attachment of a groWlng 
crop has been made at a constdera.ble trme before the crop 
1s hk:ely to be fit to be cut or gathered, the Court may suspend 
tho execution of the order for such t1me as 1t thmks fit, and 
may, m 1ts discretiOn, make a further order prohlb1tmg the re­
moval of the crop pendmg the execut10n of the order of attach­
ment 

(5) A groWlng crop whlch from 1ts nature does not adm1t 
of bemg stored shall noii be attached under thls rule at nny 
time less than twenty days before the t1me at whlch 1t 1s hke· 
ly to be f:tt to be cut or gathered " 

(Hzgh Court Notzftcatzon No 125-Gat~ fXI-Y -14, dated the 
7th April, 1932 ) 

Rule 153 

Substrtute the followmg for rule 53 -
"53 (1) Where the property to be attached 1s a decree, A.tt4chmeut 

either for the payment of money or for sale m enforcement ofdeorees 
of a mortgage or charge, the attachment shall be made-

(a) u the decrees were passed by the same Court, then 
by order of such Court, and 

(b) u the decree sought to be attached was passed by 
anothe1 Court, then by the 1ssue to such other 
Court and to the Court to whlch 1t has been trans· 
£erred for execution of a. notice by the Court whlch 
passed the decree sought to be executed requestmg 
such other Court to stay the execution of 1ts decree 
unless and until-

(t) the Court whlch p.assed the decree sought !o be 
executed cancels the notiCe, or 

(n) the holder of the decree sought to be executed ot 
w1th the consent of the satd decree-holder expressed 
m wrttmg or w1th the permtsston of the attachmg 
Court, hts JUdgment-debtor apphes to the Court 
recetV1Dg such not1ce to execute the attached 
decree 

(2) Where a Court makes an order under clause (a) of 
sub-rule {1), or receives an apphcat10n under sub-head (u) 

of 
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of clause {b) of the said sub-rule, 1t shall, on the apphca: 
tion of the cred1tor who has attached the decree or his Judg­
ment-debtor, p1oceed to execute the attached decree and apply 
the net proceeds m sabsfactwn of the decree sought to be 
executed 

(3) The holder of a decree ~ought_ to be executed by the­
attachment of another decree of the nature specmed m sub­
rule (1) shall be deemed to be the representatlve of the holder 
of the attached decree and to be entitled to execute such 
attached decree m any manner lawful for the holder thereof 

(4) Where the property to be att-ached m the execut1on. 
of a decree 1s a decree other thctn a decree of the nature 
1efeued to m sub rule (1), the attachment shall be made, 
by a notiCe by the Court whwh passed the decree sought ro. 
be executed, to the holdet of the decree sought to be attach­
ed prohlb1tlng him from transfemng or chargmg the same 
m an-y ;vay, and, where such dectee has been passed by any 
other Court, also by sendmg to such other Court a nohce 
to abstam from e}.ecutmg the decree sought to be attached 
until such notice 1s cancelled by the Court from which 1t \H\S. 
sent 

(5) The holder of a decree attached under th1s rule &halt 
give the Court executmg the decree such mformat10n .md• 
atd as mav reasonably be reqmred 

(6) On the apphcation of the holder of a dec1ee sought 
to be executed by the attachment of another decree, the 
(;ourt makmg au order, of attachment uuder tills rule shall 
.give notiCe o£ such order to the Judgment-debtor bound by 
the dectee attached, and no payment or adJustment of· tne 
'lttached decree made by the Judgment-debtor m contraven­
tion of such order With the knowledge thereof, e1ther through 
the Court or otherwiSE', shall be recoQlllzed by auy Court so 
long as the attachment remams m fore~ " 

(Hzgh Court Notlftcatwn No 125-Gaz fXI-Y -14 dated the­
- 7th Apnl 1932 and No 225-R fXI-Y -14, dat~d the 5t~ 

August, 1937 ) 

Rule 54~ 
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Rule 54 
SubBtztute the followmg for rule 54 -
"54 (1) Where the property 18 Immoveable, the attach· ~Jtaf!f:;U:e­

m.ent shall be made by an order proh1b1tmg the JUdgment- able propertr. 

-debtor from transfemng or chargmg the property m o.ny 
way, and all persons from takmg any benefit from such trans-
fer or charge 

(2) The order shall be proclaimed at some place on or 
adJctcent to such property by beat of dl urn or other cus­
tomary mode, and a. copy of the order shall be affixed on 
a. conspiCuous part o! the property and then upon a. c..on­
-splCuous part of the court-house, and also, where the pro­
perty Is land paymg revenue to the Government, m the ofhce 
.of the Collector of the d1stnct m wh1eh the land 1s s1tuate 

(3) The order shall take effect, as agamst persons cla1mmg 
under a. gratwtous transfer from t'he JUdgment-debtor, frow 
the date of the order of attachment, and as agamst others from 
the tune -they had knowledge of the passmg of the order of 
attachment or from the date of the proclaruahon, whiChever 1s 

.earlier " 
{Hrgh Court Notzftcatzon No 125-Gaz fXI -Y -14, dated the 

, 7th Ap11l, 1932 ) 

Rule 58 
Substitute the followzng for rule 58 -
"58 (1) Where any claim 18 p1eferred to, or any obJeC· InYestlgatlon 

t10n IS made to the attachment of, any property attached m ~~£=ct.t~ 
-execution of a decree on the ground that ~:ouch property IS not ~~. :tt;:'~ent 
'hable to such attachment, the Court shall proceed to 1nvesh· propertr 

cgate the claim or ob]ect10n With the hke power as regards the 
exammabon of the claunant or obJector, and lll all other res-
pects, as 1f he was a. party to the su1t 

Provided thnt no such mvestigatiOn shall be made '" he1e 
the Court considers that the cla1m or obJection was designedly 
.or unnecessarily delayed, and that 1f an obJectiOn 1s not made 
Withm a. reasonable t1me of the first attachment the obJector 
shall have no further nght to obJect to the attachme'lt and sale 

of 
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of the same property m execution of the same decree, unless 
he can prove a title acqmred subsequent to the date of the 
first attachment 

(2) Where the property- to whwh the clann or obJectwn 
apphes has been advertised for sale, the Court ordenng the 
sale may postpone It pendmg the mvestigatwn of the clarm or 
obJection " 

{Htgh Court Nottfwatwn No 125-Gag-jXI -Y -14, dated the 
7th Aprtl, 1932 ) 

Rule 66 

Substttute the followmg for rule 66 -
~=~~on ' 66 (1) Where any property IS ordered to be sold by pub­
.Pnblto auotton he auction m executwn of a decree, the Court shall cause a 

proclamatiOn of the mtended sale to be made m the language 
of such Court 

(2) Such proclamatiOn shall be drawn up after notice to 
the decree-holder and the JUdgment-debtor .:md shall state the 
trme and place of sale, and specify as farrly and accurately as 
possible-

(a) the property to be sold, • 

(b) the revenue assessed upon the estate or part of the 
estate where the property to be sold Is an illtelesli 
ill an estate or 1n part of an estate payrng revenue 
to the Government, 

(c) any illcumbrance to whwh the property 1s hable, 
(d) the amount for the recovery of which the sale 1s order­

ed, and 

(e) every other thing 1which the Court considers matertal 
for a purchaser to know ill order to JUdge of the 
nature and value of the property, provided that It 
shall not be necessary for the Court 1tself to grve Its 
own estrma.te of the value of the p1operty, but the 
proclamation shall illclude 'the estnnate, If any, 
grven by either or both of the parties 

(3) Every apphcat10n for an order for sale under this rule 
shaU be accompamed by a statement stgned and venfied ill the 

manner 
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manner herembefore prescr1bed for the stgnmg and vermcat10n 
of pleadmgs and contammg, so far as they are known to or can 
be ascertamed by the person malnng the venficat10n, the 
matters reqUU'ed by sub-rule (2) to be specmed m the procla­
mation 

(4) For the purpose of ascertammg the matters to be speCl· 
fled m the proclamatton, the Court may summon any person 
whom It thmks necessary to summon and may examme bJ..m 
m respect to any such matters and reqmre hrm to produce any 
document m h1s possess10n or power relatmg thereto " 

I 
(Hzgh Court Nottficataon No 567-Gaz , dated the 4th Novem-

ber, 1929) ' 

Uule 68 
Substttute the followmg for rule 68 -
"68 Save m the case of property of the kmd descr1bed m Tlmeofaale.. 

the proviso to rule 43, no sale hereunder shall, without; the 
consent m wntmg of the JUdgment-debtor, take place unt\l 
e.fter the exprrat10n of at least fifteen days m the case of 1m-
moveable property, and of at least one week m the case of 
moveable property, calculated from the date on which the copy 
of the proclamation has been affixed on the court-house of tl1e 
0" udge ordermg the sale " 

(Htgh Court Nottftcatzon No 125-Gas fXI -Y -14, dated th1 
'lth Aprtl, 1932 ) 

Rule 69 
Substltute the followmg for rule 69 -
' 69 (1) The Court may, m 1ts discretiOn, adJOUrn any :rdJfo~~~;n~ 

sale hereunder to a speclfied day and hour, and the officer con- orsale 
ductmg any such sale may m hiS discretiOn adJourn the sale, 
recordmg hls reasons for such adJournment 

ProVIded that, where the sale IS made m or Wlthm the 
precmcts of, the court-house, no such adJOUrnment shall be 
made Without the leave of the Court 

(2) Where a sale 1s adJourned under sub-rule (1) for a longer 
period than thlrty days, a fresh proclamation under rule 137 
sha\} be made, unless the JUdgment-debtor consent'i to wa1ve 
1t I 

(3) Every 
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of the same property m execution of the same decree, unless 
he can prove a title a.cqwred subsequent to the date of the 
first attachment 

(2) Where the property, to which the clann or obJectiOn 
apphes has been advertised for sale, the Court ordermg th" 
sale may postpone It pendmg the mvestigatwn of the claun or 
obJection " 

{Htgh Court Nottftcatwn No 125-Gaz fXI -Y -14, dated the 
7th Aprzl, 1982 ) 

Rule 66 

Subst&tute the followmg for rule 66 -
~=t~ou 66 (1) Where any property Is ordered to be sold by pub­
.Publlo auction he auct10n m execution of a decree, the Court shall cause a 

proclamat10n of the mtended sale to be made m the language 
of such Court 

(2) Such proclamatiOn shall be drawn up after notice to 
the decree-holder and the JUdgment-debtor c~.nd shall state the 
tnne and place of sale, and spemfy as farrly and accurately as 
possible-

(a) the property to be sold, • 
(b) the revenue assessed upon the estate or part of the 

estate where the property to be sold IS an mteiesr. 
m an estate or In part o£ an estate paymg revenue 
to the Government, 

(c) any mcumbrance to whiCh the property IS hable, 
(d) the amount for the recovery of which the sale IS order­

ed, and 

(e) every other thmg tWillch the Court considers mater1al 
for a purchaser to know m order to Judge of the 
nature and value of the property, provided that It 
shall not be necessary for the Court Itself to grve Its 
own estnnate of the value of the p10perty, but the 
proclamation shall mclude 'the estnnate, rl any, 
g1ven by either or both of the parties 

(8) Every apphcat10n for an order for sale under tills rule 
shall be accompamed by a statement signed and venfied m the 

manner 
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manner herembefore prescnbed for the stgnmg and verrlicat10n 
of pleadmgs and contammg, so far as they are known to or can 
be ascertamed by the person makmg the verrlicat10n, the­
matters reqmred by sub-rule (2) to be specrlied m the procla­
mation 

(4) For the purpose of ascertammg the matters to be speCl­
fted m the proclamatiOn, the Court may summon any person 
whom 1t thmks necessary to summon and may examme hun 
m respect to any such matters and requ1re hlm to produce any 
document m h1s possession or power relatmg thereto " 

I 
(Htgh Court Nottficatwn No 567-Gaz , dated the 4th Novem-

ber, 1929) 

l:lule 68 
Substttute the followtng for rule 68 -
'' 68 Save m the case of property of the kmd described 1n Time of •ala.. 

the proVIso to rule 43, no sale hereunder shall, Without the 
consent m wntmg of the Judgment-debtor, take place untu 
after the exprrat10n of at least fifteen days m the case of Im-
moveable property, and of at least one week m the case of 
moveable property, calculated from the date on whwh the copy 
of the proclamation has been affixed on the court-house of tl1e 
0" udge ordermg the sale " 
(Htgh Court Nottjwatzon No 125-Gare fXI -Y -14, dated the 

7th Aprtl, 1932 ) 

Rule 69 
Substztute the followmg for rule 69 -
"69 (2) The Court may, m 1ts d1scret10n, adJourn any !rdJ~~~;,nt. 

sale hereunder to a specified day and hour, and the officer con- ofsale 

ductmg any such sale may m h1s discretion adJOUrn the sale, 
recordmg h1s reasons for such adJournment 

ProVIded that, where the sale 1s made m or Wlthm the 
precmcts of, the court-house, no such adJournment shall be 
made Without the leave of the Court 

(2) Where a sale 1s adJourned under sub-rule (1) for a longer 
penod than thirty days, a fresh proclamation under rule f37 
shall be made, unless th~ JUdgment-debtor consent3 to wam~ 
lt 

(3) Every 
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ORDER XXI--contd 

( 3) Every sale shall be stopped 1£, before the lot IS knocked 
odown, the debt and costs (mcludmg the costs of the sale) are 
tendered to the officer conductmg the sale, or proof IS g:tvtn to 
ius sahsfactwn that the amount of such debt and costs has 
been pmd mto the Court whwh 01dered the sale " 

{Hzgh Court Nottftcatwn Ko 125-GarJ fXI -Y -14, dated the 
7th Aprzl, 1932 ) 

Rule 75 

In sub-rule (2) after the word "stored" the- followzng words 
-u ere znserted -

"or ran be sold to great advantage m an unnpe state '• 

{Chtej Court Noftjiet'ltzon No 2212-G , dated 12th May, 1909, 
and Hzgh Court l\otzftcatwn No 129-R fXI -Y -14, dated 
the 28th Aprzl, 1938 ) 

Rule 89 
Substttute the followzng for rule 89 -

89 (1) Where rmmoveable- property has been sold m execu­
twn of a decree, any person cla1mmg any mterest m the pro 
perty sold at the trme of the sale or at the trme of makmg 
the apphcatwn under th1s rule or actmg for or m the mterest of 
such a person, may apply to have the sale set as1de on rus 
depos1tmg m Court,-

{a) for payment to the purchaser, a sum equnl to five 
per cent of the purcha~e-money, and 

(b) for payment to the decree-holder, the' amount specrlied 
m the proclamatiOn of sale as that 'for the recovery 
of whlch the sale was ordered, less any amount 
whwh may, smce the date of such proclamatwn of 
sale, have been received_ by the decree-holder 

(2) Where a nt>rson apphes under rule 90 to set as1de 
the sale of h1s rmmoveable property, he shall not, unless be 
Withdraws ills apphcat10n, be ent1tled to make or prosecute an 
apphcat10n under th1s rule 

~70 
(3) Ncthmg 



OF 1908] Ctvtl Procedure 

(Rules made by the Htgh Court of Judtcature at Lahore unde,. 
Sectron 122 ) · 

ORDER XXI-contd 
(3) Nothmg m th1s ru1e shall reheve the JUdgment-debtor 

from any hab1hty he may be under m respect of costs_ and 
mterest not covered by the proclamatwn of sale " 
(Hzgh Vourt Nottftcatton No 125-Gaz fXI-Y -14, dated the 

7th Apnl, .1932 ) 

Rule 90 
8ubstztute the followmg for rule 90 -
"90 (1) Where· any Immoveable property has been solJ m AppU

1
cadtloaln t& 

1 d setas ee eoa 
execuhon of 't decree, the decree-holder, o.r any person ent1t e ground of lrre-

- iiu\arltJ or to sh=tre m a rateable dtstnbut.wn of assets, or whose mterests fraud 

are affected by the sale, mav <~pply to the Court to set nFnde 
the sale on the ground of a mat~nal 1rregulanty or fraud m 
pubhshmg or conductmg 1t 

ProVIded that no sale shall be set as1de on the ground of 
megulanty or fraud unle.,a upon the facts provtd the Court 
xs satu,.fied that the apphcant ha~:> st.stamed osubstanhal mJury 
by reason of such megular1ty or fraud 

Provided further thnt no such osule he set as1de on any 
ground wh1ch the applicant could have put forward before the 
sale was conducted " 
(Hzgh Vourt Nottftcatton No 125-Gaz fXI-Y -14, dated tho 

7th Aprtl, 1932) 

Rule 98 
8ubstltute the followzng for rule 98 -
'98 Where the Court 1s satll!;fted that the resistance or Reelstance o:r 

obstructiOn wa~ occabioned w1thout any JUSt cause by the j~~~~tn b1 
Judgment-debtor or by some other person at his mstig<Ltwn, deb r 
or on his behalf 1t shall direct that the apphcant be put mto 
posseSSIOn of the 'properlj and where the apphcant lS stul 
restated or obstructed m obtammg possession, the Court may 
also,. at the msta.ace of the apphcant, order the JUdgment-
debtor, or any person actmg nt h1s mstigatwn, to be detamed 
m the CIVIl pmon for a term whiCh may extend to thirty days 

Such detent1on shall be at the public expense and the 
person at whose mstance the detent10n 1s ordered shall not be 
required to pay subsistence allowance " 
(Htgh Vourt Notzftcatwn No 125-Gaz fXI-Y -14, dated the 

'ith Aprtl, 1932 ) 

Rule 10~ 
071 
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Rule 104 

Add the jollowmg new rule 104. -

104 .For the purpose of all proceedmgs under tills Order 
,semce on any pMty shall be ·deemed to be sufficient lf effected 
.at the address for serVlce refeued to m Order VIII rule 11, 
subJect to the provisions of 01der VII, rule 24, provided that 
-tills rule shall not apply to the not1ce prescnbed by( rule 22 of 
this Order '' 
{Htgh Court Nottficatwn No 567-G , dated the 24th November, 
- 1927) 

OnnER xxm 
Rule 8 

;:,ubstztute the followtng for rule 8 -

''Where 1t 1s proved to the satisfactiOn of the Court that 
.a smt has been adJusted wholly or m part by any lawful agree­
ment or compromise, or where the defendant satisfies the 
plamtiff m ,respect of the whole or any part of the subJect­
matter of the suit, the Court shall order such agreement, com­
:promlse or satisfaction to be rermded, and shall pass a decree 
m accordance therewith so far as 1t relates to the smt 

Prov1ded that the heanng of a smt shall proceed and no 
adJournment shall be granted m 1t for the purposes of demdmg 
whether there has been any adJustment or sat1sfactwn, unless 
-the court for reasons to be recorded m writmg, thmks fit to 
.grant such adJournment, and provided further that the JUdg­
ment m the smt shall not be announced unt1l the quec;twn of 
.adJustment or sat1sfactwn has been dec1ded 

ProVIded further that when an apphcatwn 1s made by all 
the parties to the smt, e1ther m wntmg or m open court through 
their counsel, that they Wish to compronnse the smt, the court 
may fix a date on whiCh the parties or their counsel should 
appear and the compromise be recorded, but shall proceed to 
hear those Witnesses In the smt who are already m attendance, 
unless for any other reason to be recorded m wr1tmg, It constders 
at rmposs1ble or undesirable to do so I£ upon the date fixed 
no comprom1se has been recorded no further adJournment shall 
be granted for th1s purpose, unless the court, for reasons to be ..., 

.e72 
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..recorded m wntmg, considers 1t highly probable that the swt 
wdl be compromisE-d on or before the date to which the court 
proposes to adJourn the hearmg '' 
{Htgh Court Notzjtcatzon No 211-R fXI -Y -22, dated the 21st 

July, 1937) 

ORDER XXX 

Rule 1 

The followmg "Explanatzon" was added at the end-
" Explanatwn -Th1s rule apphes to a JOmt Hmdu family 

tradmg partner::.hip " 
{01nef Court Notzficatzon No 2212-G , dated the 12th May, 

1909) 

ORDER XXXII 

I Rule 1 

'l'he followtng words were added -
''Such person may be ordei ed to pay any costs m the suit 

.as If he were the plamtiff " 
{Ohzef Court Notzficatzon No 2212-G , dated the 12th May, 

1909) 

Rule 3 
The followmg sub-rules were substztuted for sub-ruleR (3) 

and (4)-

'' (3) The plamtiff shall file with his plamt a hst of relatives 
of the mmor and other persons, w1th their addresses, who 
pn ma facte are most hkely to be capable of actmg as guardian 
for the suit for a mmo1 defendant The hst shall constitute 
an apphcat10n by the plamtiff under sub-rule {2) above 

{4) The Court may at any, time after mstttut10n of the smt 
.call upon the plamtiff to furmsh such a hst, and, m default of 
compliance, may reJect the plamt 

(p) A person 
679 
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(5) A person appomted under sub-rule (1) to be guard1an: 
for the smt for a mmor, shall, unless his appomtment IS ter­
mmated by retirement, removal or death, contmue as surh 
throughout all proceedmgs ansmg out of the smt mcludmg 
proceedings m any appellate or revlSlonal court and any pro­
ceedmgs m the executiOn of a decree 

(6) Any appbcatwn for the appomtment of a g-uardian for 
the smt and any hst furrushed under this rule shall be support­
ed by an affidavit verifymg the fact that the proposed guardian 
has no mterest m the matters m controversy m the smt adverse 
to that of the mmor and that each person proposed IS a fit 
person to be so appomted 

(7) No order shall be made on any apphcat10n under thl& 
l ule except upon notice to, any guardian of the mmor appomted 
01 declared by an authority competent m that behalf, or, 
where there Is no such' gua,rdian, upon notiCe to the father or 
other natural guardian of the mmor or, whe1e there lS no. 
father or other natural guardian, to the person m whose care 
the mmor lS, and after heanng any obJecttOn whiCh may be 
urged on behalf of any person served with notiCe under this 
sub-rule 

ProVIded that the Cou;rt may, 1f It sees fit, Issue notice to 
the mmor also " 

(Flzgh Court Notzficatwns No 95-G, dated 25th February, 1925 
and No 566-G , dated the 24th November, 1927) 

Rule 4 
&ubstttute the followmg for rule 4 -

(1) Any person who Is of sound mmd and hcts attameel 
Who may act as nexli maJority may act as next fr1end of a mmor 

fnend or be appomted 
guarchan for the smt or as his guardian for the smt 

ProVIded that the mterest of such person Is not adverse to 
that of the mmor, and that he Is not m the case of a ne:A.t 
tnend, a defendant, or m the case of a' guardian for the smt, a 
plamtlfr 

(2) Where a mmor ha~; o:t gu~rd1an appomted or declared by 
competent authonty, no person other than such guardian shall 
act as the next fnend of the mmor or be appomted his guardian 

674 for 
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ior the smt unless the Court considers, for reasons to be 
l'ecorded, that It IS fo.r the mmor's welfare that ano.ther person ,. 
be perrmtted to act or be appomted, as the case may be 

(2) (A) Where a rmnor defendant has no guardta..n appomted 
<>r declared by competent authonty, the Courb may, subJect to 
the proVIso to sub-rule (1), appomt as his guard1an for the smt 
.a relative of the mmor 

If no person be available who IS a relative of the mmor the 
Court shall appomt one of the other defendants, 1f any, and 
fa!lmg such other defendant shall ordmarily woceed under sub­
l'ule {4) of th1s Rule to appomt one of 1ts officers or a. pleader 

(3) No person &hall without h1s consent be appomted guardw1 
for the smt, but the Court may prPsume such consent to have 
been g1ven, unless It Is expressly refused 

(4) Where there 1s no other pe1son fit and willmg to act as 
.guard.lan for the smt, the Cou.rt may appoltl.t any of Its officers 
<>r a pleader to be such guard1an, and may dlrect that the costs 
to be mcurred by such person m the performance of h1s duties 
.as such guardian shall be borne e1ther by the part1es or by any 
<>ne or more of the parhes to the smt, or out of any fund m 
Court m whwh the mmor Is mterested, and rnav gtve directiOns 
for the repayment or allowance of sucll co<;ts as JUStice and the 
'Circumstances of the case may require " 

(Htgh ('ourt :Vottficatwn No 566 G , dated the 24th Novem­
~er, 1927 as amended by Htgh Court Nottficatwns No 209-U I 
XI -Y -3, dated the 22nd July, 1936, and No 281-R jXI -Y -3, 
dated the 19th September, J036 ) 

ORDER XXXVII 

Rule 1 

The word "and" and new clause (e) were added -
''and 

(e) the Courts of the D1stnct Judge and Subordmate Judges 
of the Fust Class of the Delhi llrovmce and the Courts of 

22 -\ 

the 
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the District ,Judges and Subo1dmate Judges of the fhst cb.s~ 
m the civil dlstncts of Lahore and Amntsar m the pro­
vmce of the PunJab " 

(Htgh Court Nottficabtons No 225 G , dated the 5th J1tly, 1923 
and No 456-Gaz JXI -Y -5, dated the 29th July, 1932) 

Rule 3 

The followmg sub-rule was added -
" (3) The provisions of secbon 5 of the Indtan Lrm1tat1on. 

Act, 1908, shall apply to apphcat10ns under sub-rule (1) " 

(Htgh Court Nottjicatzon No 5"17-G , dated the 15th November,.. 
1928) 

ORDER XLI 

Rule 1 
Substttute the followmg for rule 1 -
"1 (1) -Every appeal shall be preferred m the form of n. 

memorandum signed by the appellant or 
his pleader and presented to the Court or 

What to accompany to such officer as 1t appomts m thts behalf 
memorandum The memorandum shall be accompamed by 

Form of appeal 

a copy of the decree appealed from and 
{unless the o\.ppellate Court dispenses therewith) of the Judg­
ment on which It 1s founded 

Provided that when two 01 more cases me tried togethe1 and 
demded by the same Judgment, and two or more appeals ale filed 
aga.mst the demees, whether by the same or different appellants, 
the officer appomted m this behalf may, If satisfied that the 
questions for decision are analogous m each appeal, dispense. 
With the productton of more than one cOPiJ" of the Judgment 

(2J The memorandum shall set forth, conCisely and under 

C t t f dlstmct heads, the grounds of obJectiOn to 
on en s o memo- h d 

randum t e ecree appealed from Without any argu-
ment or na1rat1ve, and such grounds shall 

be numbeted consecutively " 

(Htgh Court Nottjicatwn No 631-Gaz -XI-Y -1, dated the 7th 
December, 1932) 

676 
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Rule 23-A 

Insert the followmg new rule 23-A -
"23-A Where the Court from wlrose decree an appeal xs 

preferred has d1sposed of the case otherwxse than on a preh­
mmary pomt and the decree IS reversed m appeal, and a retrial 
1s constdered necessary, the appellate Court shall have the same 
powers as 1t has under rule 23 " 

(Htgh Court Notzficatzon No 216-R fXI-Y -1fXI-Y -25, dated; 
the 4th August, 1938 ) 

Rule 35 

The followmg further provzso was added -

"Provided also m the case of the H1gh Court that the­
Regrstrar, or such other ofbcer as may be m charge of the 
J udteral Department from t1me to time, shall sign the decree 
on behalf of the Judge or Judges wlio passed It, but that such 
Regrstrar, or such ofucer, shall not sign such decree on behalf 
of a dissentmg J.lldge " 
(Hzgh Court Notll.ficataon No 20-R jXI-Y -1, dated the 29th 

January, 1937) 

Rule 38 

Add the followmg new rule 38 -
'(1) An address for servtce filed under Order VII, ll'ule 19, 

or OHler VIII, rule lt, or subsequently altered under Order 
VII, rule 24, or Order VIII, rule 12, shall hold good durmg 
all appellate proceedmgs ansmg out of the ongmal suit or 
pet1tron 

(2) The not1ce of appeal, and other processes connected with 
proceedmgs therem, shall Issue to the addresses ment10ned m 
clause (1) above, and service effected at such addresses shall be 
as effective as 1£ 1t had been made personally on the appellant 
or respondent, as the case may be '' 
(H1gh Court Notzficatzon No SO-R fXI-Y -1, dated the 29th 

January, 1937) 
(3) Rules 
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Ctvtl Procedure [AOT V 

(Rules made by the Htgk Court of Judwature at Lahore under 
Bect&on 1!2!2) 

ORDER XLI-concld 

(3) Rules 21, 22, 23, 24 and 25 of Order VII shall apply, so 
far a~:> may be, to appellate proceedmgs 

(Htgh Court Nottficatwns No 667-G , dated the 24th Novernber, 
1927, and No 20-B JXI-Y -1, dated the 20th January, 1937) 

ORDER XLII 
Rule 2 (new) 

Add the followmg as rule 2 

"2 In add1t10n to the cop1es specmed m Order XLI, rule 1, 
the memorandum of appeal shall be accomparued by a copy of 
the JUdgment of the Court of first 111stance, unless the Appellate 
Court d1spenses therew1th " 

(Htgh Court Nottficatwns No 4.685-G , dated the 17th October, 
1919, and No 138-G , dated the 19th March, 1926) 

ORDER XLIII 

Rule 1 

The followtng was tnserted as rule 1 -

'!f~ from "1 An appeal shall he from the followmg orders under the 
proVlswns of sect1on 104, namely -

678 

(a) an order under rule 10 of Order VII returnmg a plamt 
to be presented to the proper Court, 

(b) an orde1 under rule 10 of Order VIII pronouncmg 
Judgment agamst a party, 

(c) an order under rule 9 of Order IX reJectmg an apphca­
twn (m a case open to appeal) for an order to set 
astde the d1smtssal of a swt, 

(d) an order under rule 13 of Order IX reJectmg an apph­
catwn (m a case open to appeal) for an order to set 
as1de a decree passed e:c parte , 

(e) an order under rule 4 of Order X pronouncmg JUdgment 
agamst a party, 

(f) an order unde:r rule 21 of Order XI, 

(g) an order under rule 10 of Order XVI for the attachment 
of property, 

(lh) an 
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(h) an order under 1ule 20 of Order ~VI pronouncwg JUdg­
ment agamst a party, 

(t) an order under rule 34 of Order XiXI on an obJection to 
the draft of a document or of an endorsement, 

(J) an order under rule 72 or rule 92 of Order XXI settwg 
aside or refusmg to set aside a. sale, 

(k) an order under rule 9 of Order :XXJ:I refusmg to set 
as1de the abatement or disnnssal of a su1t, 

(l) an order under rule 10 of Order XXII glVlng or refu.,mg 
to giVe leave, 

(m) an order under rule 8 of Order XXIII reco1dmg or 
refusmg to record an agreement, compronnae or 
sat1.,fact1on, 

(n) an order under rule 2 of Order XX,V reJectmg an apph· 
catiOn (m a case open to appeal) for an order to Rei 
as1tlE" the dlsm1ssal o{ a smt, 

(o) an orJ.cr l[under rule 2, rule 4 or rule 7] of Order 
XXXIV refusmg to extend the t1me !or the payment 
of mortgage-money , 

(p) orders m mterpleader-suits under rule 3, rule 4 or 
rule 6 of Order XXXV , 

(q) an order under rule 2, rule 8 or rule 6 of Order 
:XXXVTII, 

(r) an order under rule l, rule 2, rule 4, or rule 10 of 01der 
XX,XJXi 

(s) an order under rule 1 or rule 4 of Order XL 
(t) an order of refusal under rule 19 of Order XLI to re­

admit or under rule 21 of Order XLI to rehear an 
appeal~ 

(u) an order under rule 28 or rule 28-A of Order XL~ re­
mandmg a case, where an appeal would he from the 
decree of the Appellate Court, 

( v) an order made by any Court other than a H1gh Court 
refusmg the grant of a certificate under rule 6 of 
Order XLV, 

(w) an order under rule 4 of Order XLVII grantmg an apph 
ca.t1on for reVIew " 

(Htgh Court Notzjtcatwn No 216-R /XI -YI/XI-Y -25, datecl 
the 4th August, 1938) 

APPENDIX B 

1These words and figures were subst1tuted by a 2 of the Transfcrr of 
ProperLy (Amendment) Supplementary Act, 1930 (16 of 1930) 
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Form No 11 

AFFIDAVIT OF PROCESS-SERVER TO ACCOMPANY RETURN OF A 

SUMMONS OR NOTICE (0 5, r 18) 
(Tztle ) 

The affidavit of 

I 

follows -
(l) I am p10cess-server of this Court 

(2) On the day of 

-rece1ved a sum.:ons Issued bv the Com t of 
no 1ce • 

in smt No of 19 
dated the day of 

service on 

son of 

make oath and say as 
affirm 

19 , I 

m the sa1d Com t, 
19 , for 

(3) The sa1d was at the trme personally 

known to me, and I served the sa1d f:1um.:ons on hh~m on the 
no 1ce er 

day of at about o'clock 

Qll the noon at 

1::opy thereof to = and requmng ~:: 

Qrlgmal summons -
not1ce ' 

Qa) 
(b) 

by tendeung a 

s1gnatmE. to the 

(a) Here state whether the person served stgned or refused to s1gn 
the process, and m whose presence 

(b) S1gnature of process server 

(3) The sa1d 
personally known to me 
accompamed to 

Or, 
not bemg 

and pomted 
QUt to me a person whom he stated to be the sa1d 

, and I served the sa1d summons on h..m 
not1ee her 

on the day of 

(380 
19 , at 
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19 , at about 
noon at 

o'clock m the 
by tendermg a copy thereof to 

h1m h1s to th 1 her and requl'rmg her stgnature e ongma 
summon 
nottce 

(a) 

(b) 
(a) Here state whether the person served stgned or refused to stgn the 

process, and m whose presence 
(b) Stgnature of process server 

Or, 
(3) The bald 

and h1s house m whiCh he ordmartly restdes bemg 
known to me 

personally 
pomted 

out tQ me by 
1 "ent to the satd house m 
and there on the 

19 , at 

noon I d1d not find the stud 
I enqmred r (a) 

l (b) 
I was told that 

o'clock m the 

day of 
fore 
after 

1 neighbours 

had gone 

to and would not be back till 

Signature of process-server 

Or, 
If substztuted sermoe has been ordered, state fully and 

e:L:aotly the manner in whwh the summons was served wath 
speozal reference to the terms of the order for substztuted 
servzce 
Sworn 

Affirmed by the satd before me th1s 
day of 19 

Empowered under sect10n 139 
of the Code of ClVll PrO<'edure 
to admmtster the oath to 
deponents 

(Ohzef Court Notzfioatwn No 2212-G , dated the 12th May, 
1909) 

' 
APPEN1)1'1!: E 

681 



iJtVzl Procedure (AOT V 

(Rules made by the Hzgh Court of Judzcature at Lahore under 
Sectzon 122 ) 

APPENDIX E 

Form No 15A 

BOND FOR SAFE CUSTODY OF ~OVEABLE PROPERTY ATTACHED AND 
LEFT IN CHARGE OF PERSON INTERESTED AND SURETIES 

(0 XXI, r 43) 

In the Court of 
Crvll smt No 

A B of 

C D of 

agamst 

at 
of 

Know all men by these p1esents that we, I J of 
, etc , and l{ L of , etc , 

and M N of , etc , are JOmtly and severally 
bound to the Judge of the Court of ~ 
in Rupees 1 to be pa1d to the 
sa1d Judge, for wh1ch payment to be made we bmd ourselves, 
and each of us, m the whole, our and each of our hetrs, 
executors and adm1mstrators, JOmtly and severally, by these 
p!'esents 

Dated tills day of 19 

And whereas the moveable property specrlied m the schedule 
hereunto annexed has been attached under a warrant from the 
sa1d Comt, dated the day of 
19 , m executiOn of a decree m favour of 
in smt No of 19 , on 
the file of and the sa1d property has been 
left m the chargP of the sa1d I J 
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APPENDIX E-contd 

Now the conditiOn of this obligatiOn 1s that, If the above 
bounden 1 J shall duly account for and produce when reqwred 
before the said Court all and every the property afores&d and 
shall obey any further order of the Court m respect thereof, 
then this obhgat10n shall be voul otherwise 1t shall remam 
m full force 

'I J 

K L 
M N 

Signed and dehvered by the above bounden 
m the presence of 

Form No 15B 

BOND FOR SAFE CUSTODY OF MOVEABLE PROPERTY ATTACHED AND 
LEFT IN CHARGE OF ANY PERSON AND SURETIES 

[0 XXI, r 43 (1) (c) ] 

In the Court of 
ClVl.l swt No 

A B of 

C D ot 
agamst 

at 
of 

.Know all men by these presents that we, I J of 
, etc , and K L of , eto , 

and M N of , etc , are Jomtly and 
severally bound to the Judge of the Court of 
m Rupees to be pa1d to the sa1d Judge 
for which payment to be made we bmd ourbelves, and each of 
us, m the whole, our and each of our heirs, executors and 
adm1rustrators, Jomtly and several1y, by these presents 

Dated this day of 19 

And whereas the moveable property specmed m the schedul~ 
hereunto annexed has been attached under a warrant from the 
sa1d Court dated the day of 
19 , m e'recut10n of a decree m favour o:f 
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APPENDIX E-concld 

m smt No of 19 , on the file of 
and the sa1d property has been left m the 

.charge of the sa1d I J 
Now the conditiOn of tills obbgatiOn lS that, lf the above 

bounden I J shall duly account for and produce when re­
qmred before the sa1d Court all and every the property afore­
satd and shall obey any fm ther order of the Court m respect 
thereof, then th1s obhgabon shall be vo1d otherwise 1t shall 
remam m full force and be enforceable agamst the above 
bounden I J m accordance with the procedure laid down 
m sectiOn 145, C1vll Procedure Code, as rl the aforesaid r J' 
were a surety for the restoratiOn of property taken m executiOn 
"Of a decree 

I J 
K L 
M N 

S1gned and delivered by the above bounden 
in the ptesence of 

{H1gh Court Nottftcatwn No 606-G , dated the 13th December, 
1928) 

APPENDIX VII 
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APPENDIX VII 

:RULES MADE BY 'l'HE COURT OF THE JUDICIAL COM· 
:MISSIONER, CENTRAL PROVINCES AND BY THE 
IDGH COURT OF JUDICATURE AT NAGPUR, 
UNDER SECTIONS 125 AND 122 RESPECTIVELY, 
OF THE CODE OF CIVIL PROCEDURE, 1908 

ORDER 111 

Rule 5 

Substztute the words "on a pleader who has been appomted 
"to act for any party" for the words "on the pleader of any 
party" 

.(Notzftcatzons Nos '!890 and '!891, dated the 19th September, 
1929) 

ORDER IV 

Rule 1 

(a) Substitute the followtng for rule 1 {1) 

"1 (1) Every SUlt shall be mstltuted by presentmg to the 
•Court or such officer as 1t appomts m th1s behalf a plamt, toge· 
ther w1th as many true cop1es on plam pape.r of the plamt as 
there are defendants, for service With the summons upon each 
defendant, unless the Court, for good cause shown, allows tune 
for filing such copies '' 

(b) Add the followmg as sub-rule (2) to rule 1 and renumber 
the present sub-rule (2) as sub-rule (8) -

'' (2) The Court fee chargeable for such serv1ce shall be pa1d , 
m the case of sUlts when the plamt 1s filed, and m the case of 
all other proceedmgs when the process IS applied for '' 

t(NotzfiCiatzons Nos '!890 and '!891, dated the 19th Septembr1, 
1929) 

0RDFR V 
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Sectwn 122) 

ORDER v 
Rule 15 

Substztute the words "When the defendant IS absent or can­
not be personally served" for the word.s "Where m any smt 
the defendant cannot be found '' 
(Notzftcatzons Nos 7390 and 7391, dated the 19th September .. 

1929) 

Rule 17 

The followzng provtso shall be mserted, namely -
''Provided that where a spemal service has been Issued and 

the defendant refuses to sign the acknowledgment It shall not 
bt> necessary to affix a copy as directed herembefore '' 
(Notzficatwns Nos 5487 and 5488, dated the 3rd August 1932) 

Rule 21-A 

After rule 21, the followrwg shall be znserted as rule 21-A .. 
namely-

"21-A The Court may, notWithstandmg anythmg m the­
foregomg rules, cause the summons of Its own Court 01 of a,n.y 
other Court m Bnt1sh India to be addressed to the defendant at 
the place where he ordmanly re:ndes or cames on busmess and 
sent to him by registered post prepaid for acknowledgment 
provided that such 'place I'> a town or VIllage m the Akola reve­
nue taluq An acknowledgment purportmg to be signed by the­
defendant or an endorsement by a postal servant that the 
defendant refused serVIce may be deemed by the Court 1ssumg 
the summons to be przma facte p10of of serv1ce " 

(Nohficatzons Nos 6634 and 6635, dated the 23rd September,. 
1932) 

Rule 25 

In rul€- 25 substztute "may'' for "shall" 
(Notdicatzons N()s 7390 and "1391 dated the 19th September,. 

1929) 
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ORDER V -conold 

Rule 25-A 

Add the followmg as rule S35-A -

"25-A Where the defendant res1des m Brtbsh Indta. but ~:~~~a~ere 
1Quts1de the lumts of the Central Provmces, the Court may, m ~tk~ \~dla 
.add1t10n to any other mode of serv1ce, send the summons by but outside the 
regtstered post to the defendant at the place where he 1s res1dmg ~n::' l'ro­

<Or carrymg on busmess An acknowledgment purportmg to he 
s1gned by hlm, or an endorsement by a postal servant that thE> 
defendant refused serVIce may be deemed by the Court 1ssumg 
the summons to be pnma faote proof of semce '' 

~Notzftoattons Nos "1890 and "1391, dated the 19th September, 
1929) 

Rwle 26 

Insert the words • .. m add1t1on to or 1n subst1tut1on for the 
a:nethod perm1tted by the rule 25" between the words "may" 
.and "be sent" 

I(Notzftoatwns Nos "1390 and 7391, dated the 19th September, 
1929) 

ORDER VII 

Rwle 9 

Substitute the followmg for rule 9-

"9 (1) The plamtlft shall endorse on the plamt or annex 
thereto a hst ot the documents (tf any) wh1ch he has produced 
.along With 1t 

(2) The chief m1rustenal officer of the Court shall stgn such 
llsts and the wp1es of the plamt presented under rule 1, of 
Order IV, 1f, on exammat10n, he finds them to be correct " 

.(NottftoatiOns Nos 13lJr) and 7391, dated the 19th September, 
.:.929) 

z.tules 19 to 23 
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ORDER VII-contd 

Rule8 19 to 23 

Add the followmg a8 rules 19 to 23 -

19 ..lilvery plamt or or1gmal petition shall be accompamt>d 
by a memorandum grvmg an address at wh1Ch semce of 
process may be made on the plamt1ff or pehtwner 1'he 
address shall be withm the local lmuts of the Civil D1stuct 
m which the plamt or ongmal petitiOn 1s filed or, If an address 
Withm such CIVIl D1stnct cannot convemently be given, 
Withm the local hmits of the CIVIl Distnct m "hrch the 
party ordmarlly resides This address shall be called the 
"registered add.ress" and It shall hold good throughout mter· 
locutory proceedmgs and appeals and also for a furthe1 peuod 
of two years from the date of final declSlon and for all purposes. 
mcludmg those of executiOn 

:J~~re%Y a 20 Any party subsequently added as plamt1ff 01 peht10ne1 
~:Jt1;n~~ded shall m hke manner file a registered address at the trme o£ 
:tlfl~:ur or applymg or consentmg to be JOmed as plamtiff or petitiOner 

Cous!c:tuence off 21 (1) If the plamtrff or the petitiOner fails to file a, 
non-ultng o J. 1 
regiStered regis~ered address as requrred by rule 19 or 20, he shall be hab e, 
address 

Affixmg of 
ProceSs and Its 
valldlty 

at the d1scret10n of the Court, to have his smt d1smissed or his-
petitiOn reJected 

An order under this rule may be passed by the Com t 
suo motu or on the apphcatwn of sny party 

(2) Where a smt IS dismissed or a petit10n reJected under 
sub-rule (1) the plamtlff o,r the petitiOner may apply for an 
order to set the dismissal or the reJectlOn aside and If he files 
a registered address and satibfies the Court that he was prevent­
ed by any suffiCient cause from filmg the registered address dt 
the proper t1me, the CourL shall set aside the disrmssal or the­
reJectiOn upon such terms as to costs or otherwise as It thmks 
fit, and shall appomt a day for proceedmg "Ith the sUit oi 
petitiOn 

22 Where the plamt1ff or the petitwner 1s not found at 
h1s Ieei:.,teied address and no agent or adult male memler of his 
fam1lv on whom a process can be served Is present, a copy of 
the proc.ess shall be affixed to the outer door of the house ,md 
such sei VIce shall be deemed to be as effectual as If the proce<:s 
had been personally served 

23 
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ORDER VII-concld 

23 A plamtlfi or petitioner who wishes to change his ~;:~~eJ>f" 
reQ'lstered add1ess shall file a verified petition and the Court address. 
sh~ll direct the amendment of the record accordmgly Notice 
of such petitiOn shall be given to such other pat ties to the smt 
or proceedmgs as the Court may deem li; necessary to Inform '' 

(Nottficatwns Nos 7390 and 7391, dated the 19th September 
1929 and No 1483, dated the 23rd February, 1939) 

ORDER VIII 

Rules 11 to 13 

Add the followwg as Rules 11 to 13 -

• '11 .l:!.lvery de±endant m a suit or oppostte party m any Re~red 
p10ceedmgs, shall, on the b.rst day of hts appearance m Court, nd 

b.le a mem01andum g1vmg an address for serv1ee on hrm of 
any subsequent process The address e,hall be withm the local 
hm1ts of the Civil Distnct m which the smt or petitwn 1s 
b.led or, If an addrebs w1thm the limits of such Civil D1str1et 
cannot convemently be gtven, withm the local hm1ts of the 
On 11 Distnct m "h1eli the party ordmanly resides This 
address shall be called the "regtstered address" and 1t shall 
hold good throughout mterlocutory proceedmgs and appeJ.ls 
and also tor a further penod of two years from the date of 
b.nal deciSIOn and for all purposes mcludmg those of executwn 

12 (1) If the defendant or the opposite party fails to file Cons~enceo.t 
a registered address as reqmred by rule 11 he shall be hable, at ~itere~or 
the discretiOn of the Court,-to have hts defence struck out •md a dress 

to be placed m the same pos1t10n as lf he had made no defence 
An order under this rule may be pac;sed by the Court 

suo motu or on the appllcation of any party 
(2) Where the Court has struck out the defence under sub­

rule (1) and has adJOUrned the hearmg of the SUit Ol' the prO• 
ceedmg and where the defendant or the opposite party at or 
before such hearmg, appears and assigns suffiment cause for h1s 
failure to file the registered add1ess he may upon such terms 
as the Court d1rects as to costs or otherWise be heard m answer 
to the smt or the proceedmg as If the defence had not Leen 
struck out 

(J) Where 

689 



Cwtl Procedure (ACT V 

(Rules made by the Htgh Court of Judwature at Nagpur under 
Sectwn 122 ) 

ORDER VIli-concld 

(8) Where the Court has struck out the defence under sub­
rule (1) and has consequently passed a decree or order, the 
defendant or the oppos1te party, as the case may be, may apply 
to the Court by whwh the decree or order was passed for an 
'Orde1 to set as1cle the decree or order, and 1f he :files a registered 
.address and satisfies the Court that he was prevented by any 
suffiCient cause from filmg the address, the Court shall make an 
order settmg as1de the decree or order ar:. agamst hJ.tll upon such 
terms as to costs or otherwise as 1t thmks fit, and shall appomv 
a day for proceedmg w1th the smt or proceedmg 

Prov1ded that where the decree 1s of such a nature that 1t 
cannot be set as1de as agamst such defendant or oppos1te party 
only 1t may set as1de a<s agamst all or any of the other defend­
ants or opposite part1es 

13 Rules 20, 22 and 23 of Order VII shall apply, so far as 
may be, to add1esses for serv1ee .filed under rule 11 " 

(Nottfwatwns Nos 7890 and 7891, dated the 19th September, 
1929 and No 1488, dated the 28rd February, 1989) 

ORDER IX 

Rule 18 

(a) Add the foUowmg as an addztwnal prot'ZSo to rule 13 -

' 'Prov1ded also that no such decree ~hall be set as1de merely 
on the ground of Irregularity m se1 VIce o± summons, 1f the Court 
1s sat1s:b.ed that the defendant knew, or but for h1s wilful con· 
duct would have known of the date of heanng m suffiCient tane 
to enable h1m to appear and ans\\oer the plamtlff's clarm 

Explanatwn -Whe1e a summons has been served under 
Orde1 V, rule 15, on an adult male member havmg an mte1e~t 
.adverse to that of the defendant m the subJect-matte1 of the 
'SUit, 1t shall not be deemed to have been duly served Wlthm 
the meamng of tms rule '• 

(b) For 
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ORDER IX-concla 

(b) For the words "he was prevented by any suffiment cause­
from appeanng" the words "there was suffiCient cause for hts 
failure to appear'' shall be subaMuted 

(c) h:xtstmg rule 13 shall be re-numbered as sub-rule (1),. 
and 

(d) after sub-rule (1) so re-numbered the followmg shall be­
maertea as sub-rule (2), namely -

" (2) The promtons of sect10n 5 of the Ind1an L1m1tat10n. 
Act, IX of 1908, shall apply to appllcat10ns under sub-rule­
(1) , 

(Nottftcattons Nos 7390 and 7391, dated the 19th September, 
1929, Nottjtcattons Nos 5487 and 5488, dated the 3rd 

August, 1!132 and Nott{icatwns Nos 8346 and 8347, dated. 
the 17t1' December, 1932 ) 

ORDER Xill 

Rule 9 
Insert the followmg as sub-rule (2) and re-number the pre­

sent sub-rule (2) as sub-rule (3) -
"(2) Where the document has been "produced by a pe1soru 

who 1s not a party to the SU1t, the Court may a.nd,..at the request 
of the person applymg for the return of the document, sho.lr 
order the party at whose mstance the document was product'd 
to pay the cost of prepanng the certtfied copy " 
(Nottftc~ttons Nos 6532 and 6.?33, dated the 21st August, 1929) 

ORDER XVI 

Rule (2} 1 

Add the followmg as an exceptton to rule 2 (1) -
"Exceptton -When applymg for a summons for any of Its­

own officers, Government wtll be exempt from the operat10n of 
sub-rule (1) " 

, (Nott{icatwn No 163-143-D -V, dated the 9th May 1919) 
, (For Central Provmces only ) 

Rule 3 
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ORDER XVI-concld 

Rule 3 

For rule 3 substztute the followmg 
3 (1) 'l'he sum so paid mto Court shall, except m case of 

a Government selVant, be tendeied to the peison summoneu, 
at the time of servmg the summons, If It can be served person· 
ally '' 

(2) When the person summoned 1s a Government bervant 
the sum so paid mto Court shall be credited to Govemment 

l!Jxceptwn (1) -In cases m which Government servants 
hwe to give evidence at a Courb situate not more than 5 mles 
nom their headquaiters, the actual travellmg expenses mcur­
red by them, may, when the Court considers 1t necessaiy, be 
paid to them 

Exccptwn (2)~-A Govemment servant '\\hose salaty doe3 
not exceed Rs 10 per mensem may receive his expenses f10m 
the Court " 

(Notzftcatwn No 163-143-D -V , dated the 9th May, 1919) 
(F01 Cent1al Provmces only) 

Rule 4 

After the wo1d "summoned" where zt first occur<~ m rule 
4 (1) msert-

''or, when such person 1s a Government se1 vant, to be 
pmd mto Court'' 

(Notzftcatwn No 163-143-D-V, dated thP 9th May 1919) 
(For Central Provmces only ) 

ORDER XVIII 

Rule 2 
Add the followmg as mb-1 ule ( 4) to 1Ule (2) -

(4) NotWithstandmg anythmg contamed m this 1ule the 
Court may order that the productiOn of evidence or the address 
to the Court may be m any mder whiCh 1t may deem fit " 
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ORDER XX 

Rule 11 

In sub-1ule (2) for the wo1ds "and w1th the consent of the 
decree-holder" the words "and after not1ce to the decree­
holder" shall be substztuted 

•(Notzjwatzons Nos 1033 and 1084, dated the 8rd }'ebruary, 
1931) 

ORDER XXI 

Rule 1 

(a) In sub-rule (1) after the words "a decree" tnsert the 
T.OOtds "or an order", 

(b) for clause (a) of sub-1ule (1) substztute the followzng 
clause-

"(a) by deposit m, or by postal money-order to, the Court 
whose duty 1t Is to execute the decree or order, 
or", 

(c) tn clause (c) of sub-rule (1), after the word "decree'' m­
~ert the words ''or order'' , and 

(d) to sub-rule (2), add the followmg provzso -
"rrovtded that when the payment Is made by money­

order the notwe may be given by registered post b'\' 
the Judgment-debtor drrect to the decree-holder " 

'Notzftcatwns Nos 7114 and 7115, dated the 9th September, 
1930) 

Rule 11 

After sub-clause (v) of clause (J) of sub-1 ule (2), msert the 
fotlowtng provzso -

"Provided that, when the apphca.nt files Wlth hts apphca­
hon a certified copy of the decree the parttculais 
specified m clauses (b), (c) and (h) need not he 
gi" en m the apphcat10n ' 

(Notzjwatwns Nos 7114 and 7115, dated the 9th September, 
1930) 

Rule 16 
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ORDl!.R XXI-contd 

Rule 16 

After the words, "wh1eh passed 1t" mscrt the words "or 
to any Court to wluch 1t has been sent for executwn " 
(Notzftcattons Nos 7114 and 7115, dated the 9th September~ 

1930) 

Rule 17 

In sub-rule (1), for the words "and lf they have not besn 
complied wrth • wrthm a trme to be fixed by rt•• 
sub~>tztute the words "and, If they have not been comp'ked wrth, 
the Court may allow the defect to be remedied then and there, 
or may fh: a t1me w1thm whiCh 1t should be remedred and" m 
case the decree-holder fails to remedy the defect w1thm such 
hme, the Court may reJect the apphcabon " 
(Nottftcatwns Nos 7114 and 7115, dated the 9th September. 

1930) 

Rule 22 

(a) F01 the words "one year", t~>herever they occur, ~>ubstz­
tute the words "three years" 

(b) 'l'o sub-rule (2) add the followzng provzso -
''Provided that no order for the executwn of a decree shall 

be mvahd by reason of the omiSsion to 1ssue a notice 
under this rule, unless the Judgment-debtor ]Ms 
sustamed substantial lnJury b;}' reason of such 
OffilSSlOn " 

(Notzfwatzons Nos 7114 and 7115, dated the 9th September~ 
1930) 

Rule 24 

ln,sub-rule (3), for the word "executed" substztute tl'e 
Wo1ds "1eturne_d to the Court" 

(Notzftcatwns Nos 7114 and 7115, dated the 9th September, 
1930) 

Rule 26~ 
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ORDER XXI-contd 

Rule 26 

In sub-rule (3), for the word "may" substttute the wo1ds 
•'shall, unless good cause to the contrary IS shown" 
(Nottjtcatwns Nos 7114 and "1115, dated the 9th September, 

1930) 

Rule 31 

In sub-rules (2) and (3), for the words "s1x months", 
wherever they occur, substttute the words "three months or 
-such further time as the Court may, In any speCial case, fo1 
good cause shown, d~rect'' 

(Nottftcatwns Nos "1114 and "1115, dated the 9th September, 
1930) 

Rule 3!l 

(a) In sub-rule (3)-

(1) for the words "one year" substttute the words "three 
months", 

(n) 1after the word "apphcat10n" tnsert the words "and 
the Court may also, for good cause shown, extend 
the time for the attachment remammg m force for 
a penod not exceedmg one year", and 

(b) tn sub-rule (4), for the words "one year" subsMule 
the words ''three months or such further time as 

may have been fixed by the Court under sub-rule 
(3)" 

{Nottjtcattons Nos "1114 and "1115, dated the 9th September, 
1930) 

Rule 39 

(a) To sub-rule (1), the foillowtng words shall br addrd, 
.namely -

"and for the cobt of conveyance of the Judgment~debtor 
from the place of h1s arrest to the Court-house '' 

(b) For 
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ORDER XXI-contd 

(b) For sub-rules (4) and (5), the followmg sub-rules shall 
be substztuted, namely -

" (4) Such sum (1f any) as the Judge thmks suffie1ent f01 
the subsistence and cost of conveyance of the JUdgment-debtol 
for ills JOurney from the Court-house to the mvil pnson and 
from the c1vll pnson, on h1s release, to his usual place of resi­
dence together w1th the first of the payments m advance under 
sub-rule (3) ±or such portiOn of the current month as remams 
une:l<..pned, c;hall be paid to the proper office1 ot the Court be­
fore the Judgment-debtor 1s committed to the mvu pnson and 
the subsequent payments (1f any) shall be paid to the offiC'E'r m 
chatge of the civil prlbon 

(C) Sums disbursed under this rule by the demee-holde1 for 
the subsistence and the cost of the conveyance (If any) of thE' 
JUdgment-debtor sfulll be deemed to be costs m the sUit " 
(Notzftcatzons Nos 9633, and 9634, dated the 19th December, 

1930) 

Rule 4.0 

Insert the followmg as sub-rules (6), (7) and (8) below sub­
rule (5) -

696 

' ( 6) When a JUdgment-debtoo IS ordered to be de tamed m 
the custocfy of an officer of the Court undei sub-rule 
(2) or the proviso to sub-rule (3) above, the Courti 
may direct the decree-holder to deposit such amount 
as, havmg regard to the spemfied or probable length 
of detention, Will provide 

(a) for the subsistence ot the JUdgment-debtor at the 
rate to whlch he IS ent1tled under the scales 
nxed under sectiOn 57 

(b) for the payment to the officer of the Gourt m 
whose custody the JUdgment-debtor 1s placed of 
such fees (mcludmg lodgmg charges) m respect 
thereof as the Court may by order :fi1: 

Provided (1) that the subsistence allowance and the fees 
payable to the officer ot the Court shall not be re­
covered for more than one month '1t a time, and 

(u) that 
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(u) that the Court may from tune to time requrre the 
decree-holder to deposit such further sums as 1t 
deems necessary 

{7) If a dec1ee-holder faus to depos1t any sum as 1eqmred 
under sub-rule ( 6) above, the Court may d1sallow 
the JppllCatiOn and chrect the release of the JUdg­
ment-debtor 

{8) Sums disbursed by the dectee-holdet under sub-rule 
( 6) shall be deemed to be costs m the c:;mt Pro­
vtded that the JUdgment-debtor shall not be detamed 
m the civil prison or arrested on account of any sum 
so disbursed 

'(Notzftcatwn No 7719, d11ted the 29th Novembe1, 1938) 

Rules 43 to 43A 

Substztute the followmg jo1 1 ule 43 -

"43 (1) Where the property to be attached ts moveable 
p10perty, other than agr1cultural produce, m the possess10n of 
the Judgment-debtor, the attachment shall be made by actual 
se1zme, and the attachmg officer shall keep the property m h1s 
own custody or m the custody of any of hls subordmates and 
shaH be respons1ble for the due custody thereof 

Provided that, when the prope1ty setzed Is subJect to speedy 
and natural decay, or when the expense of keepmg 1t m custody 
Is likely to exceed 1ts value the attachmg officer may sell 1t at 
once, and 

ProVIded also that when the property attached consists of 
live-stock, agncultural Implements or other artiCles wh1eh can­
not be convemently removed, and the attachlng officer does not 
act under the first prov1so to thxs rule, he may at the mstance 
..of the JUdgment-debtor or of the decree-holder or any person 
claxmmg to be mterested m such property, leave 1t m the v1llage 
-or at the place where 1t has been attached-

(a) m the charge of the JUdgment-debtor, or of the stat10n 
pound-keepe1, 1f any, or 

(b) lll 
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(b) m the charge of thE' der.ree-holder, or of the person 
clamung to be mterested m such property or of such 
respectable person as w1ll undertake to keep such 
property, on his entermg mto a bond With one or 
more sureties m an amount not less than the value 
of the property, that he w1ll take proper cate o1 
such p10perty and produce It when called for 

(2) The attachmg officer shall make a hst of the propel ty 
attached and shall obtam thereto the acknowledgment of the 
person m whose custody the property IS left, and If possible, of 
the parties to the smt, and of at least one respectable person m 
attestatwn of the correctness of the hst If the property attach­
E-d mcludes both hve-stock and other artwles a separate hst of 
tile live-stock shall srmilarly be prepared and attested 

4d-A (1) When an apphcat10n IS made for the attachment 
of hve-stock the Court may demand m advance m cash at rates 
to be fixed half-yearly, or oftener, lf necessarj, oy the Courts 
With the sanctwn of the DIStrict Court, the amount reqUisite for 
the mamtenance of the hve-stock from the probable trme of 
attachment to the probable time of sale, or may, at Its discre­
tiOn, make successive demands for port10ns of such penod 
The rates shall mclude cost of feedmg, tendmg and conveyance 
and all other charges requlSlte for the mamtenance and custody 
of the hve-stock 

(2) If the hve-stock be entrusted to any person other than 
the JUdgment-debtor the amount paid by the decree-holder fo;r 
the mamtenance of the cattle, or a part thereof, may, at the 
d.Iscret10n of the Court, be pa1d to the custodian of the hve-stock 
f01 thetr mamtenance The produce, such as milk, eggs, etc , 
If auy, may either be sold, as prompbly .1s possible, for the bene­
fit of the JUdgrnent-debtOI, or may, at the dtsc1ehon of the 
Court, be set off agamst the cost of mamtenance o£ the hve­
stock '' 

(Notrjicatwn No 2225, dated the 24th March, 1938) 

Rule 53 
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Rule 13 

(a) In clause (b) of sub-rule (1) and m sub-rule (4) after the 
words "to such other Court" ansert the words "and to any other 
Court to wh1ch the decree has been transferred for executiOn" 

(b) In sub-clause (n) of clause (b) of sub-rule (1) -

(a) after the word "Judgment-debtor" msert the words 
"w1th the consent of the sEud decree-holder express­
ed m wntmg or w1th the permission of the attachmg 
court", 

(b) for the words "1ts own" substitute the words "the 
attached " 

(Nottfrcattons Nos "1114 and "1115, dated the 9th September, 
1930) 

Rule 54 

After sub-rule (2) mse1t the followmg sub-rule -

" (3) Th'e order shall take effect as agamst purchasers for 
value m good faith from the date when a copy ot the order 1s 
affixed on the property and agamst all other transferees from the 
Judgment-d~;:btol ftom the date on whiCh &uch orde1 IS made " 

(Nottficattans Nos "1114 and "1115, dated the 9th September, 
1930) 

Rule 5'1 

For rule 5"1, substttute the followmg rule -
''57 Where any property has been attached m execution of 

a decree, and the Court for any reason passes an order d1s­
m1ssmg the executiOn apphcat10n, the Court shall d~rect whether 
the attachment shall contmue or cease If the Court omits to 
make any such directiOn, the attachment; shall be deemed to 
have cea'3ed to e"<:1st " 

(Notll.ficatwns Nos "1114 and "/115, dated the 9th September, 
HJ30) 

Rule 58 
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Rule 58 

In sub rute (2), after the word "obJectwn" where tt occur~ 
{01 the second ttme, msert the followmg word~ -

'where the property to be sold Is Immoveable property,. 
the Court may, m Its cliscretwn, direct that the sale 
be held, but shall not be( orne absolute until the 
claim or obJectwn IS demded '' 

(Nomficatzons Nos 7114 and 7115, dated the 9th September, 
1930) 

Rule 65 

In rule 65, the followmg sentence shall be addell namely -
"Such officer o,r person shall be competent to declare the 

highest bidder as purchaser at the sale, piOVIdecl 
that, whete the sale 1'! made m, 01 Withm the pre· 
crnct.:; of the Oourt-hou~e. no such declaratwn shall 
be made w1thout the leave of the Court ' 

(Notzftcatzons Nos 3733 and 3734, dated the 24th June, 1933) 
I 

Rule 66 

ln clause (e) of sub-1Ule {2) of rule 66, after the words "plo­
pPrty" msert the wo1d~ -

"mcludmg the decree-holder's estimate of the approximate 
market prrce " 

(NotAficatwns Nos 7114 and 7115, dated the 9th September, 
1930) 

Rule 69 

ln sub-rule (2) for the words "seven days" substttute the 
word~ "fifteen days" 

(Notzficatzons Nos 7114 and 7115, dated the 9th Sevtember, 
1930) 

Rule "'S, 
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Rule 75 

In sub rule (2), after the words "bemg stored" msert the 
words "or, \\-here 1t appears to the Court that the ctop can be 
sold to greater advantage 1n an unnpe state " 
(Notzftcatwns Nos 7114 and 7115, dated the 9th September, 

1930) 

Rule 85 

In rule 85, the followmg ea-planatwn shall be added, 
namely --

' Explanatzon --When an amount 1s tendered on any day­
after 1 P M but pa1d mto Court on the next worlong day bt>tween 
11 AM and 1 PM the payment shall be deemed to ha"e been 
made on the day on whlch the tender 1s made " 
(Not,ficutzons Nos 2176 and 2477, dated the 24th Ap11l, 1933) 

Rule 89 

In sub-rule (1), for the words "any person e1ther ownmg. 
such property 01 holdmg an mtercst therem by v1rtue of a t1tle 
acqmred be±ore such sale" substztute the words "any person. 
clarmmg any mterest ,m the propc..rty sold at the t1me of the­
sale or at the t1me of the peht1on, or actmg for, or m the 
mterest of, such person " 
(Notzftcatwns Nos 7114. and 7115, dated the 9th ,September,. 

1930) 

Rule 90 

After the provzso to sub-rule (1), msert the foZlowmg further 
prOVISO --

"Provtded also that no such apphcat1on for settmg ac;1de the 
sale shall be entettamed upon any g10und whiCh could have 
been, but was not put, forward by thea applicant before the com 
mencement of the sale '' 

(Notzftcatzons Nos 7114 and 7115, dated the 9th September, 
1930) 

Rule 92. 
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Rule 92 

"In sub-rule (1), after the word "make" ~tnsert the words 
"'subJect to the pil'OVISIOns of rule 58 (2)" 
{Notrjwatwns Nos 7114 and 7115, dated the 9th September, 

19.:10) 

Rule 91 

In rule 94 add a comma after the word "sold" and znsert 
the words "the amount of the purchase money" between the 
word "sold" and the word "and" 
(Notzficatwns Nos 6806 and 6807, dated the 30th August 1929) 

Rule 98 

In rule 98-

(a) after the word "mst1gat10n", zn both places where at 
cccurs msert the words "or on hts behalf", and-

(b) after the words "thirty days" tnsert the words -

", and may order the person or peroo.ns whom It holds 
responsible for such restst,mce or obstruction to pay 
10mtly or severally m adrutwn to costs, reasonable 
compensation to the decreP-holder or the purchaser, 
as the case may be, for the delay and expense 
caused to rum m obtammg possession The order 
madf' thereon shall have the same force and be 
subJect to the same conditiOns as to appeal or other­
WISe as If It were a decree " 

{Noteficatzons Nos 7114 and 7115, dated the 9th September, 
1930) 

Rule 99 

In rule 99, for the word "Judgment-debtor" where zt occurs 
.tn brackets, substztute the words "persons mentiOned m rule 95 
<>r 98" 

(Noteficatzons Nos "1114 and 7115, dated the 9th September, 
1930) 

ORDER XXV 
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Rule 1 (1) 

In rule 1 (1) msert the words "or that any plamtlff 1s bemg 
financed by a person no.t a party to the smt" between th~ 
words "other than the property m suit" and "the Court may,. 

(Notdicatwns Nos 2563 and !J/i64, dated the 21st March 1929) 

New TUle 3 

A1ter rule 2, add the followmg new rule -
"3 (1) Where any plamtlff has, for the purpose of bemg 

financed m the smt, transferred or agreed to transfer any share 
or mterest m the property m smt to a person who 1s not already 
a party to the smt, the Court may order such person to be made 
a plamtlff to the smt rl he consents, and may either of Its own 
motwn or on the apphcatton of any defendant order such per!)on, 
wtthm a ttme to be :fixed by 1t, to give secunty for the payment 
of all costs mcurred and hkely to be mcurred by any defendant 
In the event of such securtty not bemg furmshed wtthm the 
trme :fixed, the Court may make an order dtsmtssmg the smt 
so far as his rtght to, or mterest m, the property m smt ts 
concerned or declanng that he shall be debarred from cla1mmg 
any rtght to, or mterest In, the property m smt 

(2) 1£ such person declmes to be made a plamtlfi the Court. 
may rmplead h1m as a defendant and may order htm, \Hthm a 
tune to be fixed by xt, to gxve secunty for the payment of all 
costs mcurred and hkely to be mcurred by any other defendant. 
In the event of such securtty not bt>mg furmshed wtthm the 
t1me fixed, the Court may maKe an order declanng that he shall 
be debarred from clamung any r1ght to, o.r mterest m, the 
property m smt 

(3) Any plamtlii or defendant agamst whom an order 1s made 
under thts rule may apply to have 1t set astde and the proVIsions 
of sub-rules (2) and (3) of rule 2 shall apply, tnutatrs mutandrs~ 
to such apphcation " 
(Notrjtcatwns Nos 2563 and 2564, dated the 21st March, 1929) 

ORDER XXXII. 
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Rule 3 

(a) .fio1 1ule 3 su6stttute the followmg -

&~~~rtl~ 3 Where the defendant 1s a mmo.r, the Court, on bemg 
appolntedmlb:v satls:b.ed of the fact of h1s mmor1ty, shall appomt a proper 
'Court for nor f " 
defendant person to be guardian for the smt o such mmor 

(.Notzfwatwns Nos 4733 21~J 47Jb, dated the 20th June, 1928) 

(b) 1-lcnurnber rule 3, as rule 3 (1) and re-number sub-rule 
(5) of 1ule 3 znserted by the Code of Czvzl Proc,edure ('l'hzrd 
Amendment) Act, 1937 (XVI of 1937), as sub-rule (2) 

(Nottju .. atzon No 2431, dated the 2nd Apnl, 1938) 

Rule 4 
Substztute the followmg for rule 4 

Whome.yact "1 (1) Any person who IS o£ sound mmd and has attamed 
.as next fnend d 
or guardian for maJority may act as next frtend of a nunor or as h1s gua1 tan 
the smt for the smt 

Provided that the mterest o± such person 1s not adve1se to 
that o,f the nunot and that he 1s not, m the case of a nexb 
friend, a defendant, or, m the case uf a guardian ±ot the smt, 
a plamhff 

(2) Where a mmor has a guardian appomted or declared by 
competent author1ty, no person other than ~uch guardian shall 
act as tihe next friend of the mmo1 or as his guardian for the 
smt unless the Court considers, for 1easons to be rec01ded, that 
1t 1s for the mmo:r's welfare that another person be permitted 
to act m e1ther capacity 

Procedure for 4-A (1) No person except the guaiilian appomted or de-appointment of ' 
gl!IU'dian for rlated by competent authonty shall Without hts consent, be 
thesmt ' ' 

appomted guardian £01 the smt 

(2) An order for the appomtment of a guardian fo1 the smt 
may be obtamed upon apphcatwn m the name and on behalf 
of the rumor or by the plamtiff 

(3) Unless the Court 1s othetwtse satisfied of the fact that 
the p10posed guardtan has no mterest adverse to that of the 
mmot m the matters m contro,versy m the smt and that he IC! a 
fit person to be &o appomted, 1t shall reqmre such applicatiOn 
to be supported by an affidaVIt ver1fvmg the fact 
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(4) No orde1 shall be made on auy apphcatwn for the 
.appomtment as guard1an for the smb of any petson, other than 
a guardxan of the nunor ap.pomted or declared by competent 
authortty, e:>.cept upon nottce t.o the ptoposed guurdtan for the 
smt and to any gu•ud1an of the muwr appomted or declared by 
.competent "\uthortty, ')1, where t'hete IS no such guar<han, thP 
person m whose care the mmor 1s, and after hearmg any obJeC­
tiOn that may be urgPd on a day to be spec1fied lll the notwe 
'The Court may, m any case, If 1t thmks fit, 1ssue notl'Ce to the 
mmor also 

(5) Where~ on or befote the speclfied day. such ptoposed 
gu.5lrd1an fails to appear and exp1ess hls consent to act as guar­
<han for the ::.mt, 01, where he IS constdered unnt, or dtsquahfied 
under sub-rule (3), the Court may, m the absence of any other 
person fit and wtlhng to act, appo,mt any of 1ts officers or a 
pleadel to be guardian for the smt 

(6) In any case m whtch thPre 1s a mmor defendant the 
Court may dxrect that a suffiment sum shall be depostted m 
Court by the pJamtdi from whtch sum the expenses of the 
mmor defendant m the smt shall be pa1d The matter shall 
be adJusted m accordance with the final order pa'3sed m the 
l.!lwt m respect of costs " 

~Notajwatwns Nos 4733 and 4"136, dated the 20th June, 1928) 

ORDER XLI 

Rule 14. 

~·o rule 14 the followzng sub-rule shall be added -
"(3) The appellate Court may m 1ts d1scret10n dtspense wtth 

nottce to any respondent agamst whom the smt was heard 
e'J' parte " 

(Nottficatzons Nos 8519 and 8520, dated the 15th December, 
1927) 

Rule ~1 
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Rule 21. 

(a) l!J;mtmg rule 21 shall be re-numbered as sub-rule (1), 
ancl 

(b) after sub-rule (1) so re-numbered the followmg shall be 
tn'lertcd as sub-rule (2), namely -

"(2) 'fh~ provlSlons of sectton 5 of the Indtan Ltmttatwn Act, 
IX of 1908 shall apply to apphcatwns under sub-
rule (1) " 

(Nottjwat.wns Nos 8846 and 8347, dated the 17th December, 
1932) 

New Rule 15-A 

lnsert the followmg as rule 15-A -

"Where, after admtss1on of an app.eal m the R1gb Court, 
the Rules of the H1gh Court requtre the appellant to take any 
steps m the prosecutwn of the appeal before a fixed date, and 
where, after due servwe of a notwe mt1matmg the steps to be 
taken and the date before whwh they must be tr ken, the 
appellant ratls to take such steps wttbm the prescnbed trme, 
the Com t may duect the appeal to bt. dtstmssecl for want of 
prosecution or may pass such other 01der as 1t thmks fit " 

Rule 19. 

In rule 19, after the words and figures "rule 11, sub-rule (2)" 
msert the words and figures "or rule 15-A" followed by a 
comma 

(NotAficatwns Nos 1947 and 1948, dc£ted the 25th March, 1937) 

ORDER XLV 
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Rule 8 

For sub-rule (2), the followzng sub-rules shall be substttuted, 
namely-

"(2) Upon receipt of such petition, the Court, after sendmg 
for the re<..ord and after bxmg a day for hearmg the apphcant 
or his pleader and heanng hrm accordmgly 1f he appears on that 
day, may dlsmtss the petitiOn 

(8) Unless the Court disnnases the pet1t10n under sub-rule 
(2), It shall drrect notice to be served on the oppos1te party to 
show cause why the said certificate should not be granted " 

(Nottficatzons Nos 54.87 and 5488, dated the 8rd August, 1982) 

New Rule 7-A 

insert the followzng as new rule 7-A-

7-A No such secunty as Is ment10ned m rule 7 (1), clause 
(a), shall be requrred from the Secret,uy of State for Indta 1n 
Counml or, where the T .. ocal Government has undertaken the 
defence of the sUit, from any pubhc officer sued m respect of an 
act alleged to be done by him m his official capac1ty " 
. 
(Notzficatzons Nos 2229 and 2280, dated the 4th March, 1980) 

OnDER XLVII T 

R.tle 1 (2) 

To sub rule (2), prefix the words "Except as prov1ded m 
Order IV, rnle 1 (2)" a11d subshhtie the word "the" for "The'' 

(Nottficattons Nos 78Q(J and 7891, date'"d the 19th 8eptl'mber, 
1929) 

APPENDIX E 
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Form No 88 

In form No 38, msert the u.tord8 "for Rs 
between the words "the purchaset'' and "at a sale" 
(Nottfioattons Nos 6806 and 6807, dated the 30th Augu3t, 1929) 

APPENDIX H (MISCELLANEOUS) 

F'orm No 11 

I' ur I• orm No 11 substttute the foUoweng 

"No 11 

NOTICJ!. 10 l'di~OR DI:FENMN'l' AND GT'ARniAN 

To 

(Order 32, rule 4·A ) 

(Tttle) 

Mmor l!efendant. 

Legally appoxnted Guardian 
Actual 

Proposed Guardian. 

Wheteu" .m apphcatwn has been ptesented on the part of 
on behalf of the-

the pla.mtlff 
mmor defendant' tor the appomtment of you as the-

gmud1an of the sutt of the mmor defend.m~ 
(you the sa1d uunor*) you 

Ius legally appomted guardtan and you 
actual 

the p10posed ~nardtan for the sUit are hereby tequued to take­
notice that unless you the pro:posed guard1an, appeal be£01e th1s 
romt on or before the day appomted for the hearmg of the 

case-

*The port10n m brackets should be scored out 1fno not1co Is to Isllue to 
the mmor defendant 
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ca!>e and stated m the appPnded sUli'mons, and express your 
consent to your appomtment, or unless an apphcatton 1s made 
to thts Court for the appomtment of some other person to act 
ar, guardian of the nunor for the smt, the Court wtll procPed 
to 'lppomt an officer of the Court or a pleader or some other 
pe1son to act as a guardian to the mmor for the purposes of the 
satd smt of whtch summons m the ordinary form IS herew1th 
appended 

Given under my hand _and the seal of the Court th1s 
day of 19 

Judge" 

(Not,ficatwns Nos 4734 and 4737, dated the !JOth June, 19gB) 
APPENDIX VIII 
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RULES MADE BY THE CHIEF COURT OF OUDH UNDER 
SECTION 122 

(Approved by the Local Government on Apr1l 20, 1927 Pub­
hshed m the Umted Provmces Gazette on Apnl 30, 1927, 
under Section 127 of the Code of Clv1l Procedure ) 

FIRST SCHEDULE TO THE CODE OF CIVIL PROCE­
DURE, 1908 

0RDFR III 
R1tlt ? 

For the words "on thr.> pleader of any party" substttute ihe 
words "on a pleader who has been appomted to act for any 
party " 

ORDER IV 

Rule 1 
To sub rnlP (2) add the followmg words -"and e\.cPpt w1th 

the perrmss10n of the pres1dmg officer, for reasons to be 
recorded, no plamt shall be admitt-ed uvt1l the nt>ceseary process 
fee has been pa1d mto Court " 

ORDER v 
Rule lA 

Add a new sub-rule (lA) after sub-rule (1) as follows 
"(lA) A party shall file w1th his apphcat10n f01 the iSbUe 

of a summons to the defendant or oppos1te party a pnnted 
summons form, m duplicate, one part bemg m the Urdu and 
the other m the Nagn character, duly filled up, except m 
respect of the date of appearance and of the summons, m a 
bold, clear and easily legible handwritmg, proVIded that--

710 

(a) If the party to be served N a European British subJect, 
the party applymg for the Issue of the summons 
shall file a spemal form whwh shall be filled up m 
l!'nghsh, and 

(b) the 
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(b) the pres1dmg officer may, m lus d1scret1on, drrect that 
such forms m general or that any part1cular such 
forms be flied up ep.tlrely m the office of the Court " 

Rule 2 . 
Om1t the words "or, If so permitted, by a conc1se state· 

ment" 

Rule 15 

For the words "where m any smt the defendant cannot 
be found" substttute the words "where a summons has been 
Issued to a defendant on the mst1tut10n of a smt and he IS 

absent from the address stated m the summons " 

Rule 20A 

Between rules 20 and 21, msert the followmg -

"20A (1) Where the defendant resides m Br1t1sh Indu1. 
outstde the provmce of Oudh or w1thm the hm1ts of a head­
quarters town of a dtstr1ct m that provmce, a summons may 
be served on h1m by regtste.red post and m th1s case, where 
an acknowledgment purportmg to be stgned by the defendant 
or an endorsement by a postal servant that the defendant 
refused serVIce has been rece1ved, the p10cess shall, uuless the 
contrary 1s proved, be deemed to have been served 

(2) Where the re61stereod c:tddle&s of the defendant or 
oppostte party, as defined m Order VIII, rule 11, 1s w1thm 
the hm1ts of a headquarters town or of a munictpahty of Ind1a 
(mcludmg Burma) or Ceylon, a notiCe, ::.ummons or other 
prore!>s may be served on h1m at thaL address by reg1~tcred 
post and surh serviCe shall be deemed to be as effectual as 
1f the not1ee or process had been pe1sonally served " 

Rule 25 

Subshtute the word "may" tn place of the word "shall '' 

Rule 26 
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Rule 26 

In rule 26 (b), after the words "the summons may," msert 
the words "m addition to. or m substitution for, the method 
perrrutted by rule 25 '' 

Rule 27 

*Insert the word 'atr" between the words "military" and 
••or " 

Rule 28 

Add the followmg as 28 (a) and re-number the present rule 
as (b)-

"(a) Where the defendant IS an officer m H1s MaJesty's 
m1htary, naval or air forcPs, the Court shall send the sum­
mons direct to ll1m for service together With a cop~ to be 
retamed by htm " 

OBvEn VII 
Rule 9. 

In rule 9 (1), for the words "and If the plamt 1s admttted, 
i>hall present," substatute the words "and shall, at the same 
t1me, p;resent " Also delete the words "unless the Court 

present such statements,'' as well as sub mles (2) 
and (3), and 1e-number sub-rule (4) as sub-rule (2) delettng the 
wordB "or statements " 

Rule 14. 

Subatttute the followmg for rule 14 (2) -
"14 {2) Where he rehes on any other documents as eVIdence 

in support of his claim, he shall enter all of them m a hst 
to be added or annexed to the plamt and shall produce m 
Court, when the plamf:l 1s presented, such of them as are m 
Ius possession or power In regard to the documents not m 
hi<J possesE>Ion or po•ver, he shall, tf pOSbible, state m whose 
possesston or power they are, and shall cause them to be 

summoned 
----,--~~--------------------------------------*The llmendment was prov1ded for by Act 10 of 1927 su..,ra, p 122 
?~ ' p 
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summoned for production before the Court on a date to be fixed 
by the Court for the purpose 

E:zplanatwn -A certmed copy of a pubhc document IS a 
document m the power' of a party, but where a document 
Is m the possessiOn of a person other than the plamtdf, 1t.. 
w1ll 11ot he deemed to be 'm the po\'l'er' of the plamtlff '' 

Rule 15 
Velr;te rule 15 

Rule 1'1. 

Add the followmg provzso to rule 17 -
"Provided that, 1f the copy 1s not wr1tten m Enghsh or Is­

wutten m a (,haracter other than the ordmary Persian or N agrt 
character m use, the procedure latd down m Order Xlll, 
rule 12, as to venficat10n shall be followed, and m that case­
the 0ourt or 1ts officer need not examme or rompare the copy 
with the origmal " 

Rules 19 to 27 

Add the 1ollowmg rules -
''19 Every p~d.J.D.t or ongmal pet1t1on shall be accompg,med 

by an address at which serviCe of nottce, summons or other 
process may be made on the plamtlff or pet1t10ner Th1s 
address shall be callf'd the 'reg1stered address,' and set vice 
thereat shall be deemed t-o be su.ffiment serv1ce 

20 Any patLy subsequently added as plamttff or pet1t10ner 
shall, m hke manner, file a registered address at the t1me of 
applymg or ('Onsentmg to be 1omed as plamtlfl or pet1t1oner 

21 A registered address shall be wtthin the local hm1ts 
of the Distnct Court Wtthm which the smt or petitton 1s filed, 
If the plamttff or pet1t10ner resides or cames on busmess w1thm 
tho~:>e hm1ts 

22 If a plamhff 01 petitioner fails to file a regtsterE'd address 
a'3 tequued above, be shall be hable, at the dtscret1on of the 
Court, to have Ius smt ihsm1ssed or h1s pe>tltton rE'Jected 

An 
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Au order under tlus rule may be passed bJ- the Court suo 
motu or on the apphcat10n of any party 

23 Where the registered addiess of the plamtlff or peti­
tioner 1s w1thm the hm1ts of a headquarters town or of a 
mumc.Ipahty of Ind1a (mcludmg Bu.rma) or Ceylon~ a nonce, 
summons or other process may be served on h1m at that address 
by registered post and such servrre shall be deemed to be as 
eftectual as If the notice or process had been personally served 

24 In all cases to whwh rule 23 does not apply, where a 
plamtlfi 01 pet1honer IS not found at his reJisteied address 
and no c~gent or adult male mPmbel of hu::: fanuly on whom a 
notice or p1ocess can bP served 1s present a copy of the notlCe 
or process shall be affixed to the outer door of the house If, 
on the date fi.>..ed, such plambff or petitioner 1s not pre<~cnt 
another datE> shall be fixed and a copy of the not1ce, summons 
or other procE>ss shall be sent to his regxc:;tered address by 
IegxsteiE'd post, and su<.,h serviCe shall hE' deemed to be as 
effectual as 1f the notwe or process had been personally served 

25 WhE>never a plamttff or petitiOner has engaged a pleader 
to act fm him, a not1ce 01 procel>s for servwe on lum shall be 
served m the manner prescnbed by Order III, rule 5, unless 
the Court directs servwe at h1s regtstered address 

Pwvided that, wherl a notice IS se1ved on a pleader under 
the above rule, he shall be given suffiment time to oommuni­
cate w1th }lls chent and to receive mstructwns 

Explanatton -Where 10 davs' time has been allowed under 
this rule, this shall be deemed sufficient time withm the mean­
mg o£ th'ls proviso m the absence of an apphcat10n made 
w1thm such ten day<~ by the pleader concerned for further 
time 

26 A plamtiff or petitiOner who Wishes to change his re­
gistered addiess shall file a verrfiea: petition and the Court 
shall dtrect the amendment of the record acdordmgly Notice 
of such petitiOn shall be gxven to such other parties to the 
smt or proceedmgs as the Court mav deem 1t nece&sary to 
Inform, and may be either served up~n the pleader for such 
part1es or be st>nt them bv re21stered post as the Court 
thmks fit 0 

' 
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27 Nothmg m rules 19 to 26 shall prevent the Court from 
dll'ectmg the serv1ce of a. notice or pit'OCess m ahy other manner, 
u, for any reason, 1t thmks fit" 

ORDER VIII 

Bull" 1 
Add the followmg_ as rule 1 (2), and read the e:mtmg rule 

1 as rule 1 (1) -
"1 (2) 'rhe defendant shall file With h1s wr1tten statement 

a. hst of all the documents on vv h1eh he rehes as evidence m 
support of ht<.~ case, shall produce w1th the wr1tten statemeilt 
such of the documents as a1e m hts possessiOn 01 power, and 
shall cause the others to be summoned on a date to be fixed 
by the Court for the purpose 

Explanatwn -A certified copy of a pubhc document IS a 
document 'm the power' of a party, but whe~re a document 1s 
m the posses'uon of a person other than the dPfendant, 1t vvtll 
not be deemed to be 'm the power' of the defendant " 

Rules 11 to 13 

Add the followmg rules -
"11 Every defendant m a smt or opposite party m any 

proceedmg shall, on the first day of h1s appearance m Court, 
file an address (to be railed the ' regtstered address' ) for 
serVIce on htm of any subsequent notwe, summons or other 
process, and, 1£ he falls to do so, shall be hable, at the d1screJ 
tton of the Court to have h1s de±enc.e or reply, 1f any, sti uck 
out, aud to be placed m the same posihon as tf hP h&d madA 
no defence or reply 

An order under th1s rule may be passed by the Con,.t suo 
motu or on t~e applicatiOn of any party 

12 Rules 21, 23 and 25 to 27 of Order VII shall apply, 
so far as may be, to addresses for serviCe filed under the 
precedmg rule, and rule 24 shall, m the same manlier, apply 
but as u the words at the be5mnmg, 'In all cases to whiCh 
rule 23 docs not apply' were omitted 

13 Nothmg m rules 11 and 12, shall apply to the notice 
prescribed by Order XXl, rule 22 " 

ORDER IX 
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Rule 13 

In rule 13, between the words "'"d.s not duly se1ved or 
that" and the words "he was prevented by any suffic1ent 
cause," msert the word11 "notw1thstandmg due se1 v1ce of the 
summons," and at the end of the rule add the followmg • pTOVJ80'-

' 'ProVlded albo that no e:r parte decree shall be set 'ls1de 
under tills rule on the g10und that the summons was not duly 
served, lf the Court 1s c;at1sfied that the defendant had mfor­
mahon of the date of hearmg suffi.Jc1ent to en'lble h1m to appear 
and answer the plamtllf's claim 

E:cplanatwn -Where a summons has been served under 
Order V, rule 15, on an adult male member havmg an mterest 
adverse to that of the defend,mt m the subJect-matter of the 
smt, 1t shall not be deemed to have been duly ser'._ ed w1thrc 
the meanmg of th1s rule " 

ORDER XIII 

Rule 1 

For rule 1, bUbstttute the follou,mg -

"1 {1) The pa1t1es or the1r pleauelb shall produce or <.,<tuse 
to be produced on the date :hxed by the Court, unde1 OHler 
VII, rule 14, and Order VIII, rule 1 {2), or on any subse­
quent date ''h1ch may be :fi:l>.ed by the Cowt fo1 the purpose, 
:all the documenta1;y ev1dence of every descnpt10n m their 
possession or powe1 on -whiCh t,hf>y mtend to rely and which 
hac: not already been filed m Court, and all documents ~ h10h 
the Court hn::, pe1m1ttecl or 01dered to be produced 

(2) The parhpc:: 01 their plE>ader::, mav also file w1th the 
permission of the Cou1 t, e1ther on the date of hearmg or any 
subsequent date to be "fixed by the Court for the purpo-,e, a 
supplementarv hst of further documents on wh1'Ch they mtend 
lio rely, and such rlorur-tents shall be produced by them "1thm 
the trme "fixed bv the Court 

'716 
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(3) Th£" Court E>hall rece1ve the documents so produced, 
provtded that (wheneve1 the documents are produced at any 
htage of the case) they are atcompamed by an accurate hst 
thereof prepared m such form as the Chtef Court may duect • . 

E:~;planatzon -A certrbed copy of a pubbc document 18 a 
document 'm the power' of a party, but where a document 
is m the possessiOn of a person other than the plamtd:l or 
defendant 1t1 wul not be deemed to be 'm the power' of the 
-plamtJff or defendant " 

Rule 4. 

In 1'Ule 4 (1) (d), msert the words "m the Judge's own 
handwntmg" between the words "statement" and "of Its 

navmg been so .admitted " 

ORDER XVI. 

Rule 1. 

For rule 1, substttute tne followtng -

"1 (1) The Court may, m any smt or class of smts, reqmre 
any party to file by a date to be fixed by the Court, a hst of 
w1tnesses whom he proposes to produce, and may, u necessary, 
dtrect that sueh hst be kept m a scaled envelope for suC'h 
ttmP as the Court considers des1rable 

Where such a hst has been called for from any party, thA 
latter shall not, except for speCial reasons, be perm1tted to 
summon or produce as Wltness any person whose name ha<J 
not been entered m the hst 

(2) SubJect to the provtstons of sub-rule (1) the parttes mav 
after the smt 1s mstttuted, obtam, on apphcatton to the Court 
or to such officer as 1t ap'pomts m th1s behalf, surnmonRes 
to persons whose attendance 1s reqmred either to gwe evtdence 
or to produce documents " 

Rule 8 
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Rule 8. 

Add the followmg provzsos -

"ProVlded thai any party may, w1th the sanct10n of the 
Court, h1mself or by his ageut eftect serVlce on h1s own 
witness, as 1f he we1e an o;ffi.cer of the_ Court, but m th1s case 
no dlet money to a Wltne--s by a party or by hls agent shall 
be mcluded m the costs of the smt unless the wttness venues 
such payment before an officer of the Court 

Prov1d€d also that the bpecral ptocedure for the servwe of 
summons upon de-fendant under Orde1 V, rule 20A (1) shall 
not apply to serv1ce of summons under this order ' 

ORDER XVII 

Rule 1 

To rule 2 add the followmg as sub-rule (2), and read the 
extstmg rule 2 as 2 (1) -

"(2) Where before any such day, the eVldence or a substan­
tilal portwn of the evidence of any party has been recorded, 
and such party fails to appear on such day, the Court may, 
m Its dlscretwn pt oGeed with the case as 1£ such p,arty were 
present and may dispose of It on the ments 

Explanatwn -No party shall be deemed to have failed to 
appear If he IS either present m person, or 1s represented m 
Court by h1s agent or pleader though engaged only for the 
purpose of makmg ,m appliCaho.u " 

Rule 3 

For the exzstmg rule 3, substztute the followang -
"O Wh 

u ere any party to a smt to whom trme has been 
granted fallb, without reasonable e'i:cuse to produce his 
evidence, or to cause the attendance of ill~ Witnesses, or to 
comply w1th any preVlous order or to perform anv other set 
necessary to the further progress of the smt for whiCh time has 
been allowed, the Court may, notw1thstandmg such default, 
and v; ll!'ther such party 1s present or not, proceed to decide the 
smt on the merits " 
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Rules 2 and 8 

l!'or the present rules 2 and 3, substztute the followzng 
"2 (1) On the day :fixed for the hearmg of the SUlt or on any 

other day to whrch the heanng 1s adJourned, the party havmg 
the nght to begm shall state h1s case, mrucatmg the relevancy 
of each of the documents produced by hlm and the nature of 
the eVIdence whlch each of his Witnesses IS expected to g~ve 
and shall then produce h1s evidence m suppo.rt of the 1ssues 
whiCh he IS bound to prove 

(2) 'l'he other party shall then state his case m the manner 
aforesaid and produce his ev1denC'e {If any) 

'3 (1) Where there are several Issues the burden of proVIng 
some of whiCh hes on the other party, the party begmmng 
may, at his optiOn, either state hxs case m the manner aforesaid 
and 'produce his eVIdence on thos(:' ISsues or reserve the state­
m(:'nt of hi'> case and the productiOn of h1s evidence or i.hose 
Issues by way of answer to the evtdence produced by the other 
party, and, m the latter case, the p,arty begtnnmg may state 
bts case m the manner aforesaid and produce evidence on those 
Issues after the other party has produced all his eVIdence 

(2) 'l'he substance of the statement of the case provided 
for by rule« 2 and 3(1) above shall be taken down by or undei 
the persona} dtrect10n and supeuntPndence of the Judge and 
shall form part of the proceedmgs 

(8) After both the parties have produced therr evidence, 
the party begmnmg may address the court on the whole case, 
the othet party may then address the court on the whole case , 
and the party begmnmg may reply generally on the whole <..ase, 
provtded that m domg so he shall not, Without the leave of 
the Court, ratse queshons whtch should have been ra1sed m 
the openmg addresb " 

Rule 8 

To rule 8, add the followmg promso -
"Prov1ded that such memorandum shall not be necesc:;urv 

m the case of a Judge vvho has obtamed the previous 
sanchon of thP Chief Court to dictate evidence m 
open Court " 

Rult 11. 
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Rule H 

In lzne 1 of 1ule 14(1), between. the words "Is'' and "unable"· 
tnsert not au~hoa.'lzed by the Chief Court to «;hctate and IS" 

ORDER XXI 

Rule 5 

In rule 5, for the word "dlstr1ct" where zt occurs after the 
wo1as "same" and "dlfferent'' read "provmce " 

Rule 6 

'l'o rule 6, add the followmg as sub-rule (2) and re-number 
6 a~ 6 (Z)-

" (2) Such cop1es and cert1f:tcates may, at the request of the­
decree-holder, be handed over to lum or to such person as he 
appomts, m a sealed cover to be taken to the Court to which 
they are to be sent " 

Rule 11 

In rule 11, for clause (f) of c;ub-rule (2) subst,tute fhe 
followtng-

" (/) the nate Of the last appht.,abon If any " 

Rule 17 

ln rule 17 <~ub rule (1), delete the last ~entmce begmnm(f 
wtth the wo1ds "and, 1£ they " and endmg wrth 
the words "to be fiMd by 1t," and substthltl' tlte followmq 
sentence tn lteu thereof -

''and 1£ they have not been comphed With: the Court rna,~ 
allow the defect to be remedied then and thete, 01 may fi}. a 
time w1thm whiCh 1t should be remedied and m case the 
decree-holde1 falls to remedv the defects w;thm ~uch time, the 
rourt mav re>JeCt the> apphcahon '' 

Rule 2~-
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OF 1908) Owzl Procedure 

(Rules mttds by the Oluef Court of Oudh under Sectzon 1gz} 

ORDER X,XI-contd 

Rule 22 

(a) In rule 22, for the words "one year," wherever they occur 
m tlus rule reacl the wordtl "three years " 

(b) 'l'o sub-rule (2) of th&s rule add the foZZowang provaso -

"Provtded that no order fo.r the executton of a. decree 
shall be mvahd by rf'ason of the ormsston to 1ssue a nottce 
undet this rule unless the JUdgment-debtor has sustamf'il '!Ub 

stanttal mJury by reason of such omlBSlOn 11 

Rule 24 

In rule 24 (3) after the words at the end of the sub-rule, 
"be executed' udd the words "and a day shall be speCified on 
or before whtch 1t shall be returned to Court ., 

• Rule 25 

For the em8ttng rule 25 (2) substztute the 1ollowmg -

'' (2) Where the endorsement 1s to the effect that such 
officer 1s unable to e:11.ecute the proce'!s, thE' Court may examme 
htm personally or upon affidaVIt touchmg hts alleged mab1hty, 
and may, lf 1t thtnks b.t, summon and examme Witnesses as 
to such mabthty, and shalltecord the result " 

Rule 26 

In rule 26 (8) for the words "the Court may" read the 
words "the Court shall, unless good cause to the contrary l"! 

shown 11 

Rule 81 

In rule 31, sub-rules (2) and (8), for the words "stx months," 
substttute the words "three months or suc..h futther btme as 
the Court may, m any speCial case, for good cause shown, 
dtrecfl " 

Rule .'12 
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R~le 32 
(a) In rule 32 (3) for the wo1ds "one year" substztute the 

words "three months," and at the end of the sub-rule add the 
words "and the Court may also, for good cause shown, extend 
the time for the attachment remarmng m force for a periOd 
not exceedmg one year " 

(b) In rule 32 (4) 'for the words "one year" substztute the 
words "three months, or such further time as may have been 
fixed by the Court under the pre"Vlous sub-rule " 

Rule 39 

In rule 39 (5) delete the words ''m the CIVIl pnson " 

Rule 40 

Add the followmg provzso to rule 40( 5) 

''Provided that, m order to give the Judgment-debtor an 
opportumty of sat1sfymg the decree, the Court before makmg 
the order of comm1ttal may leave the JUdgment-debtor m the 
custody of an ofucer of the Com t fo;t. a specified perwd not 
exceedmg 10 days, or release h1m on ills furnishmg secunty 
to the sat1sfact10n of the Court for ills appea1ance at the 
exprratwn of the specified penod, 1f the decree be not sooner 
satisfied When the Court see~ fit to leave a Judgment-debtor 
m t1Ie custody of an officer of the Court and the Judgment­
debtor does not pay the costs mCidental to such mtermedia te 
custody, 1t shall be competent for the Court to reqmre the 
decree holder, on pam of hl& -1pphcat1on .for arrest bemg 
dl&allov,ed, to p.1y mto Comt such sum as the Judgf:' clf:'ems 
sutbmPnu to cover such costs mcludmg fees for proces'3-sener, 
sub<nstence of the JUdgment-debtor and cost of conveyance, 
1£ any, and sums disbursed by the decree-holder under th1s 
provrso shall be deemed to be costs m the smt " 

Rule 5J 

(a) In rule 53, sub-rule (1) (b), zn the thzrd lzne, and zn sub­
rule (4) zn the etghth lzne, after tlu. words ' to such other 
Court" add the words "and to any other Court to whiCh the 
decree has been transferred for f:'Xecutwn " 

722 
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(b) In sub-rule (6) for the words "after receipt of notice­
thereof" read the words "after receipt of notice, or With th& 
knowledge thereof " 

Rule 54. 

'l'o rule 54, add the followzng sub-rule (3) -
"l3) The o:rder shall take e.tiect as agamst purchasers for 

value m good fatth from the date wl1en a. c..opy of the order 1a. 

affixed on the property, and agamst all other transferees from 
the JUdgment-debtor from the date on wh1ch such order 1s 

made" 

Rule 55 

For rule 55 substttute the followzng -

"55 {1) Where an apphcat10n has been made to the Court; 
under sectwn 73, sub-sechon (1), for rateable d1strtbut10n of 
assets m respect of the property of a Judgment-debtol by a. 
person other than the holde1 of the decree for the execut1on 
of wht<'h the ortgmal o1der of attachment was passed, notlce 
shall be sent to the sale officer executmg the decree 

(2) Where-
(a) the amount decreed [ whlch shall mclude the amount. 

of any decree passed agamst the same Judgment­
debtor, notlce of wlnch has been sent to the sale­
officer under sub-rule {1)] With costs and all charges 
and expenses resultmg from the attachment of any 
propert) are patd mto Court, or 

(b) sattsfact1on of the decree [ mcludmg any decree passed 
agamst the ScJ.me Judgment-debtor, notiCe of wh1eh 
has been sent to the sale officer under sub-rule (1)], 
1s otherwtse made through the Court or certmed to­
the Court, or 

{c) the decree [ mcludmg o.ny decree passed agamst the­
samE!' Judgment-debtor, nottce of which has been 
sent to the sale officer under sub-rule (1)] 1s set 
astde or reversed, the attachment shall be deemed 

t<> 
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to be withdrawn, and, m the case of unmoveable 
p10perty, the withdrawal shall, u the JUdgment­
debtor c;o desires, be p10cla1med at his expense, and 
a cop,y of the proclamation shall be affixed m the 
manner prescnbed by the last p1ecedmg rule " 

Rule 5"1 

For rule 5"1, substztute the followtng -

"57 Where .my pwperty has been attached m execution 
of a decree, and the Court for any reason passes an 01de1 
d1smtssmg the executiOn apphcat1on, the Court shall drrect 
-whether the attachment shall contmue or cease If the Com t 
omits to make any such drrecbon, the atta-chment shall be 
deemed to subsist '' 

Rule 58 

In 1ule 58 add the followmg words to sub-1ule (2) 

''or may m Its dtscretwn make an order postponmg the 
dehvery of the property after the sale pendmg such mveshga­
t.wn And m no case shall the sale become absolute unhl the 
claim or obJectiOn has been demded " 

Rule 68 

In rule 68 for the ~ords "fifteen days" read the words 
... 'seven days " 

Rule 69 

In rule 69 (2) for the word "seven" read the word 
"fourteen," and add the followmg provzso -

' 'Prov1ded that the Court may dispense w\i;h the consent 
of any JUdgment-debtor who has failed to attend m answer 
to a notice Issued unde1 rule 66 " 
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Rule 72 

(a) /l'or rule "12 (1), substztute the followrng -

"72 (1) The holder of a decree, m execuhon of whlch 
property 1s sold, shall be competent to b1d for, or purchase 
the property, provided that the Judgment-debtor may, by 
apphcat10n, supported by an affidav1t, apply to the Court to 
debar the decree-holder from purchasmg the property and the 
Court may, on such apphcat10n, e1ther debar the decree-holder 
from purchasmg the property, or grant permiSSIOn to do so 
on such terms as may seem JUSt '' 

(b) ln sub-rule (2) for the words "w1th such perm1ss10n" 
read the words "the property sold " 

(c) Delete sub-rule (3) 

Rule "/5 

In 1ule "15 (2) after the words "bemg stoted" tnse1ot the 
words 0 0r where 1t appears to the Court that the crop can be 
sold to greater advantage m an unnpe state " 

Rule 84 

To rule 84 (2) add the followrng -

''The Court shall not dtspense wtth the reqmrements oi 
this rule m a case m which there IS an apphcat10n for rateable 
dtstr1but10n of assets " 

Rule 89 

In rule 89, sub-rule (1), for the words "any person 
before c:;uch sale," read the words "the JUdgment-debtor, or 
anv person denvmg title through the Judgment-debtor, or anv 
per<Jon holdmg an mterest m the propertv " 

Rule 90 
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Rule 90 

To rule 90 add the followzng sewnd provzso 

''ProVIded also that no su<.,h apphcatwn for ~::.ettillg aside 
the sale shall be entertamed upon any ground whlch could 
have been, but was not put forward by the applicant before the 
commencement of the sale " 

Rule 92 

In rule 92, sub-rule (1) after the words "the Court shall," 
msert the words ~:>UbJect to the provisions of rule 58 (2) ' 

Rule 98 

In rule 98, after the words "at hls 1nst1gatwn," wherever 
they occur, msert the words "or on his behalf" and after the 
words "thlrty days" at the end of the rule, add the word3 
"and may order the person or persons whom It holds responsible 
for such resistance or obJectwns to pay JOilltly or severally m 
add1t10n to costs, reasonable compensatiOn to the decree-holder 
for the delay and expense caused to hrm ill obtaillillg possessiOn 
~'he order made thereon shall have the same force and be sub­
Ject to the same conditiOns as to appeal or otherWise as lf It 
weie a decree " 

Rule 99 

In rule 99, for the words zn brackets " ( othet than the Judg­
ment-debtor)" read the words tn brackets, "(other than the 
persons mentioned ill rules 95 and 98 hereof) '' 

Rules 104 to 113 
Add the followmg rules -

"104 The Court may, m the case o£ any debt due to the 
JUdgment-debtor (other than a debt secured by a mortgage or 
a. charge on a negotiable mstrument, or a debt recoverable 
only In a revenue court), or any moveable property not m the 
possession o£ the JUdgment-debtor, ISsue a notice to any person 
(heremafter called the garmshee) hable to pay such debt, or 
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to dehver or account for such moveable property, calhng upon 
hun to appear before the Court a.nd show cause why he ahopld 
not pay ol'l dehver mbo Court the debt due from or the property 
dehverable by him to su<-h JUdgment-debtor, or so much 
thereof as may be suffiCient to satisfy the dec1ee and the c.ost 
of execut10n. 

105 lf the garmshee does not forthw1th or w1thm such 
time as the Court may allow, pay or dehver mto Court the 
amount due from or the property dehverable by hun to the 
JUdgment-debtor, or so much as may be su1he1ent to satisfy 
the decree and the cost of execut10n and does not d1spute ills 
habihty to pay such debt or dehver such moveable property, 
or u he does not appear m answer to the notice, then the Court 
may order the garmshee to comply With the terms of such 
notiCe, and on such order executiOn may ISsue as though euch 
order were a decree agamst hun 

106 If the garnishee disputes his hab1hty the Court, 
mstead of makmg such order, may order that any Issue 01 

questiOn necessary for determliDDg h1s hability be Lr1ed as 
though It were an Issue m a smt, and upon the determmatlon 
of such Issue shall pass such order upon the notice as shall be 
JUSt 

107 Whenever m any proceedmgs under these rules 1L Is 
alleged or appears to the Court to be probable, that the dt:bt 
or property attached or sought to be attached belongs to some 
thrrd person or that any thrrd person has a hen or charge 
upon, or an mterest m 1t, the Couxt may order such third 
person to appear and state the nature of his claim, If any, 
upon such debt or property and prove the same, lf necessary 

108 After heanng such third person, and any other person 
who may subsequently be ordered to appear, or m the case 
of such third or other person not appeanng when ordered th£' 
Court mS\Y pass such order as 1s herembefore proVIded or 
tnake such other order as 1t shall thmk fit, upon such t.trms 
m all cases With respect to the hen, charge or mterest, 1f any, 
of such thrrd or other person as to such Court shall seem Jll'St 
and reasonable 

109 Payment or dehvery made by the garnxshee whether 
m executiOn of an Olt'der under these rules or otherWise aball be 
a vahd dxscharge to hrm as agamst the Judgment-debtor, or 
an-y other person ordered to appear as aforesa1d, for the amount 
pa1d, dehvered or reahzed although such order of the Judgment 
may be set as1de or reversed 

110 Debts 
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110 Debts owmg from a firm carrymg on busmess wtthm 
the Junsdwtwn of the Court may be attached under these rules,. 
although one or more members of such firm may be restd "nt 
out of the JUrtsdlCtlOn 

Provtded that any person havmg the control or manage­
ment of the partnership busmess or any member of the .firm 
w1thm the JUrtsd1ct10n 1s served wtth the garmshee order 
An appewrance by any member pursuant to an order shall be 
suffiCient appearance by the firm 

111 The costs of any apphcatwn under these rules and of 
any pwceedmgs, arismg therefrom or mmdental thereto, or 
any order made thereon, shall be m the d!scret10n of the Court 

112 (1) Where the hab1hty of any garmshee has been trted 
and deternnned under these rules,- the order shall have tre 
same forQ_e, and he subJect to the same cond1t10ns as the appeal 
or otherwise as If 1t were a decree 

(2) Orders not covered by sub-rule (1) shall be appealable 
as orders made m executiOn 

Illustraf~on -An apphcatlOn for a garnishee order IS ruslnlssed either 
on the ground that the debt Is secured by a charge or that there IS no 
pnma fame evidence of debt due This order IS appealable as an order m 
execution 

113 All the rules m this Code relatmg to servtce upon 
e1ther plamtlffs or defendants at the address filed or subse­
quently altered under Order VII or Order VIII shall dpply to­
all proceed!ngs taken under Order XXI or sect10n 47" 

Add the followmg -

ORDER XXII 

Rule 12 

''or to proceedmgs m the ongmal Court taken after the pass­
mg of the prehmmary decree where a final decree also reqUires­
to be passed havmg regatd to the nature of the smt '' 

ORDER XXIII 
Rule 3 

Add the followmg provtso -

"Provided that no agreement, comp10m1se or sat1sfactwn 
shall be recorded m a smt mst1tuted under sectiOn 92, Code of 
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.C1v:il Procedure, unless prev10us not1ce of the same has been 
g~ven to the Legal Remembrancer to Government, aml the 
Court, after heanng hrm, u he desires to be heard, dec1des to 
:accept 1t " 

ORDER XXV 

RuZe 1 

To rule 1, add sub-ruZes (4) and (6) 
"(4) Where the plamtlff has, for the purpose of bemg 

financed m the smt, transferred or agreed to transfer any 
ii!hare or mterest m the property m su1t to a person who 1s not 
.already a party to the smt, the Court may order such petson 
to be made a plamtlff to the su1t 1f he consents, and may ctbher 
of 1ts o"'n mot10n or on the apphcat10n of any defendant 
-order such person Withm a trme to be :fixed by the Court to 
g1ve secur1ty for the payment of all costs hkely to be mcurted 
by any defendant In case of h1s default, the Court may 
rusm1ss the smt so frur as h1s r1ght to, or mterest m, the pto· 
perty m smt is concerned, or may declare that he '.!hall be 
debarred from cla1mmg any r1ght to, or mterest m, the pro­
perty m su1t 

(6) If such person dechnes to be made a plamtnl, the 
.Court may rmplead him as a defendant and may order hun, 
w1thm a trme to be :fixed by the Court, to give security for 
the payment of all costs hkely to be mcurred by any other 
defendant In case of h1s default, the Court may declare 
that he shall be debarred from cla1mmg any nght to, or 
interest m, the property m su1t '• 

ORDER XXVI 

RuZe 18 

In rule 18 (1), after the words "agents 01 pleaders" B1tb­

.8tatute a comma for the full stop, and add the followzng 
words - • 

"and shall direct the party applymg for the e11.ammatwn 
-of the Witness, or m 1ts d1scret10n any other party to the su1t, 
to supply the Comm1ss1oner w1th a copy of the pleadmgs and 
1ssues" 

ORDER XXXII. 
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Rule 8 

Add the followzng provtso to rule 3 ( 4) 
"ProVIded that If the mmor IS under ten years of age no 

such nottce shall be Issued to hrm " 

Rule 4 

Substztute the jollowzng for rule 4 -

"4 (1) Where a mmor has a guardian appomted or declared 
by competent authonty no person other than such guardian 
shall act as next fnend, except by leave of the Court 

(2) SubJect to the proVIsiOns of sub-rule (1) any person 
who IS of sound mmd and has attamed maJOrtty may ..tct as 
next mend of a mmor, unless the mterest of such person IS 

adverse to that of the mmor, or he 1s a defendant, or the 
Court for other reasons to be recorded considers him un:b.t to 
act 

(3) Every next friend shall, except as otherWise proVIded 
by sub-rule (5) of this rule, be entitled to be re-rmbursed 
from the estate of the mmor any expenses mcurred by hrm 
while actmg for the mmor 

(4) The Court may, m Its discretiOn, for reasons to be 
recorded, award costs of the smt, o.r compensatiOn under 
sectwn 35A or sectwn 95 agamst the next friend personally 
as If he were a plamtrff 

(5) Costs or compensatiOn awarded under sub-rule (4) shall 
not be recoverable by the guardian from the estate of the 
mmor, unless the dec,ree expressly directs that they shall be 
so recoverable " 

Rule 4A 

Add the followzng rule 4A -
"4A (1) Where a mm<Y.r has a guardian appomted by com­

petent authonty, no person other than such guardian shall be 
appomted his guardian for the smt unless the Court considers 
for reasons to be recorded, that It IS for the mmor's welfare 
that another person be appomted 
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(2) Where there 1s no such guardian, or where the (;ourt 
considers that such guardian .should not be appomted, 1t shall 
appomt as guardian for the smt the natural guardian of the 
mmor, rl qualJ.fled, or where there 1s no such guardian, the 
person m whose care the mmor 1s, or any other swtable person 
who has notrlied the Court of hts willmgness to act, or falimg 
any such person, an officer of the Court 

Exp~natwn -An officer of the Court shall foJ: the pur· 
poses of thls sub-rule mclude a legal pract1t10ner on the roll 
of the Court • 

(8) No person shall w1thout his consent be appomted guat'· 
wan for the swt proVIded that m all cases the consent of 
such person shall be preRumed, unless w1thm :fifteen days of 
receipt of not10e from the Court, he notrlies to the Court hls 
refusal to accept appomtment as such guardian #Refusal to 
accept notl.Ce shall be presumed to be refusal to act 

(4) Where an ofhcer of the Court Is appomted guardian 
for the swt under sub-rule (2), the Court may direct that the 
costs to be mcu:rred by such officer m the performance ')f h1s 
duties as such guardian shall be borne e1ther by the parties 
or by any one or more of the parties to the swt, or out of any 
fund m Court m wh10h the mmor 1s mterested, and may give 
duect10ns for the :repayment or allowance of such costs as 
JUSttce and the ctrcumstances of the case may requrre " 

ORDER XXXII! 

Rule 5 

In rule 5(a), msert the words "and the appltcant on bemg 
required by the Court to make any amendment w1thm a time 
to be fb .. ed b;y Lhe Court falls to do so " between the figure 
"3" and the word "or " ' 

ORDER XXXIV 

Rule 4 

In rule 4(2)* after the words "the Court may," tnsert the 
words "of 1ts own motion, or " 

Rule 15 

• Rule 4 has smce been subst1tuted by Act 21 of 1929, supra, p 233 
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Rule 15 

Read the present rule 15 as rule 15 (1) and add as sub-rule 
(2) the followzng -

' (2) Where a decree orders payment of monej and charges 
1t on Immoveable propel ty on default of payment, the amount 
can be reahzed by sale of that properly m executiOn of that 
very decree " 

ORDER XXXIX 

Rule 1 

In rule 1 delete the words "or wrongfully sold m execu­
tiOn of a decree" m dause (a) and delete the word "sale" 
after the words "damagmg, alienatiOn," and add the follow· 
mg provJso to the rule -

"Provided that, If 1t appears to the Court that the pro­
perty m sUlt IS m danger of bemg wrongfully .sold m execu­
tiOn of a decree, the Court may also by order grant a tern· 
porary InJunctiOn restrammg the Court exeoutmg the deoree­
:lirom confirnnng the sale held m executiOn of the decree ur.tll 
the disposal o£ the SUlt or until further orders '• 

ORDER XLI 

Rule 3 

For the e;I~Jstmg rule 3 (1) substztute the jollowmg 

"3 (1) Where the memorandum of appeal 1s not drawn 
up m the manner herembefore prescribed, or accompamed by 
the copies mentioned m lt"Ule 1, sub-rule (1), 1t may be teJeoted, 
or where the memorandum of appeal 1s not drawn up m the 
manner prescribed, 1t may be returned to the appellant for 
the purpose of bemg amended Wlthm a time to be fixed bv 
the Court or be amended then and there " ~ 

Rule 7 

li'or the tenth word "and", substztute a comma and' between. 
the figure "6 ' and the word "shall" msert "and 10" 

Rule 14. 
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Rule 14 

'1'o rule 14, add the tollowmg sub-rule (8) -

"(3) Provided that m a case where a respondent has not 
appeared either dunng the heanng of the case m the Court. 
from '"hose decree/or order the appeal IS preferred or at any 
proceedmg subsequent to that decree, It shall only be necessary 
for the Court to make one attempt to effect personal service 
on such respondent or, If such respondent IS dead, on his­
legal representative, and, thereafter sern!,le may be effected. 
by affi:xmg a notwe m some conspicuous place m the Court­
house of the District Judge w1thm whose JurtsdtctlOn the fiUlt 
or proceeding was mstituted along w1th one or other of the 
followmg methods, namely, pubhshmg the notice m a ne\\S· 
paper or affixmg 1t to the wall or door of the chaupal of the­
'Illage where the respondent last resided or any other method. 
as the Court may d1rect '' 

Rule 23 

1• or the words "Whete the Court uom whose decree an. 
appeal IS preferred has d1sposed of the sUit upon a prehmmary 
pomt and the decree 1s reversed m appeal, the Appellate 
Court" substitute the words "Whe.re an appellate court has. 
re,ersed a decree and all questiOns artsmg m the case have not 
been t]ectded, 1t" 

Rule 27 

((t) In 1ule 27 (1), msert the followmg as dause (b) 

"(b) the evidence sought to be adduced by a party to the 
appeal, which after exere1se of due dlltgence, was not wtthm 
h1s knowledge or could not be produced by hrm at the tJnl& 

when the decree or orde.r under appeal was pussed or IO'\dt>,. 
or" 

(b) Convert the e:mtmg clause "(b)" &nto clause "(o)" 

Rule 38~ 
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Rule 38 

Add the followzng as rule 38 - , 
"38 (1) .A:n address for service filed under Order Vll, 

!'ule 19, or Order VIII, rule 11, or subsequently altered under 
.Order VII, rule 26, or Order VIII, rule 12, shall hold good 
durmg all appellate proceedmgs ansmg out of the or1gmal smt 
<>r petition 

(2) Every memorandum of appeal shall state the addresses 
'for serviCe given by the opposite parties m the Court below, 
-and notices and processes shall Issue from the Appellate Cour~ 
to such addresses 

(3) Rules 21, 22, 23 and 24 of Order VII shall apply, so 
far as may be, to appellate proceedmgs '' 

ORDER XLIII 

Rule 1 

For the present rule 1(u) substttute the followzng -

~ ''an order under rule 23 of order XLI remandmg a case, 
where an appeal would he from the decree of the Appellate 
Court'' 

Rule 8 

Add the followzng as rule 8 -

"3 In every appeal under rule 1, m every nnscellaneous 
ease, and zn every sutt dtsmzssed for default, a formal order 
shall be drawn up statmg clearly the determma.twn of the 
.appeal or case, the costs mcurred and the parties, If any, by 
whom such costs are to be paid " 

ORDER XLIV 

Rule 1 

Add another provrso as follows -
"Provided further that no apphcatwn under th1s rule c:;hall 

be allowed unless a noti,Ce of the apphcatwn has been t;.!'lven tc 
the proposed respondents '' -

"134 ORDER XLV 
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Rule 7 

In rule 7 (1) (a), msert the words "except when the Secre­
tary of State for lndla. m Oouncli 1s the a.pphcant" between th• 
words "the respondent" and "and" 

ORDER XLVI 

Rule 8 

Add the followmg as rule 8 -
"8 Rule 38 of Order XLI shall apply, so far as may be,. 

to proceedmgs under th1s Order '' 

ORDER XLVII 

Rule 10 

Add the followmg as rule 10 -

"10 Rule 38 of Order XLI shall apply, so far as may be,. 
to proceedings under th1s Order " 

ORDER XL VIII 

Rule 1 

In rule 1, before the words "Every process 1ssued'' pre/i:rJ 
the words "Except as proVIded _m Order IV, rule 1 (2) " 

Rule 4 

Add the followmg as rule 4 -
" 4 Except as otherWise proVIded, m every mterlocutory 

proceedmg and m every proceeding after decree m the tnal 
Court, the Oourt may, e1ther on the apphcat10n of any party, 
or of 1ts own mot1on, d1spense With serVIce upon any defendant 
who has not appeared or upon any defendant who has not .filed 
a wntten statement " 

ORDER LII 
735 



Oavzl Procedure 

(Rules made by the Ohtef Court of Oudh under Seotwn 122 ) 

ORDER Lll 

After Order Ll add the followmg as Order Lll 
"Rule 38 of Order XLI shall apply, so far as may be: tc 

_proceedmgs under sect10n 115 of the Code " 

APPENDIX E 

The followmg form shall be used under the prov1s1ons of 
.lUle 104 of Order XXI - • 

EXECUTION CASE N 0 OF 19 
Decree-holder, 

versus 
Judgment-deb tor 

1'o 

Whereas 1t IS alleged that a debt of Rs IS due il< m 
you to the 3udgment-debt01 

Or that you are hable to dehver to the abovenamed JUdg­
ment-debtor the property set forth m the schedule hereto 

11tta.ched, take notwe that you are heteby 1equrred on or before 
the day of 1(} , 
to pay mto th1s Com t the smd sum of Rs to dehver 
or account to the N azrr of th1s Court for the moveable p10perty 
-detailed m the attached schedule, or othe1 w1se to appeal m 
person or by advocate, vakil or authorized agent m this Com t 
at 10-30 m the forenoon of the day aforesaid and show cc~,use 
to the contrary, m default whereof an order for the J,Bytnent 
of the sa1d sum, or for the dehve1y of the sa1d pioperty may 
be passed agamst you 

Dated this day of 
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Munstf 
Subordznate Judge 

At 


