
The Bombay Cocle 
Volume II 

· containing 

The Unrepealed Acts of the Governor of Bombay in Council 
in force in Bombay from 1862 to 1887 inclusive; And 

· a Chronological Table of Enactments reproduced 
in the Volume with an Index 

f:i'IFTH EDITION 

. [Price-Rs. 2 As. 14 or 5s. 3d.] 

BOUBAY 
PRINTED AT TBE GOVERNMENT CENTRAL PRESS 

1Cl38 

' Obtainable from the Superint~ndent, Go~er.nmcnt Printin.g and Stationery, 
Bombay, or through the H1gh CommJssJoner for India, India House, 

Aldwych, London, W.C.2, or through any recognized Bookseller 



PREFACE. 

The present fifth edition of the Bombay Code is based partly 
on the last edition edited and published by the Legislative 
Department of the Government of India and partly on the 
last edition of the supplementary volumes (containing 
Bombay Acts from 1923-1934), edited and published by the 
Legal Department of the Government of Bombay. It 
contains, with some exceptions, the unrepealed Bombay 
Regulations, the Local Acts of the Governor General in Council 
in force in the Province of Bombay, the Acts passed by the 
Governor of Bombay in Council, the Bombay Legislative 
Council and the Bombay Legislature. 

2.. The· exceptions referred to above are-
( a) certairi enactments which are now only in force within 

narrow limits and which were excluded from the last edition 
of the Code; 

(b) the following Acts, which are of a purely personal 
character :- · · 

Act XVIII of 1848 (Nawab of Surat). 
Act VI of 1893 (Sir Dinshah Manockjee Petit). 
Act XIX of 1911 (Sir Cowasjee Jehangir Baronetcy). 
Act IV of 1913 (Sir Currimbhoy Ebrahim Baronetcy). 
Act II of 1915 (Sir Sassoon Jacob David Baronetcy). 
Act X of 1915 (Sir Jamsetjee Jeejeebhoy Baronetcy). 
Act XXV of 1917 (Sir Currimbhoy Ebrahim Baronetcy 

Amendment). 
Bom., Act VIII of 1924 (Sir Chinubhai :Madhavlal 

Ranchhodlal Bar~netcy). 
Bom. Act XVI of 1936 (Sir Chinubhai Madhavlal 

Ranchhodlal Baronetcy Amendment). 
3. This edition of the Code consists of six volumes, and 

like the earlier edition is divided into parts according to the 
class of enactments in each part. Volume I contains Part It 
which reproduces unrepealed Bombay Regulations published· 
in the last edition ; and Part II which consists of unrepealed 
Local Acts of the Governor General in Council, now in force 
in the Province of Bombay. The other five volumes contain 
Parts III and IV, which reproduce the Acts passed by the 
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local Council and the Bombay Legislature, 'respectively, from 
1862 onwards. Volume II consists of the Acts passed during 
the years 1862 to 1887, Volume III those passed from 1888 to 
1897, Volume IV those passed from 1898 to 1922, Volume V 
those passed from 1923 to 1930 and Volume VI those passed 
from 1931 to 1937. 

4. Smce its last publication in 1922 a large number of 
amending acts and new enactments have been passed by the 
Bombay Legislative Council. The Government of India 
(Adaptation of Indian Laws) Order, 1937, passed under 
section 293 of the Government of India Act, 1935, has made 
considerable changes in almost all the Acts and·· Regulations 
enacted prior to 1st April 1937. In publishing this edition, 
all Acts purely of an amending nature modifying the main 
Bombay Acts have been omitted except those which have 
modified the Acts of the Central Government. 

5. In order to facilitate ready reference to all the changes 
carried out in any Act, a table has been inserted at the com
mencement of each Act setting out the number and years of 
all amending and repealing Acts. A chronological table of 
Acts and a short index are also appended to each of 
the volumes. The changes made by the Government of India 
(Adaptation of Indian Laws) Order, 1937, are referred to in 
the foot-notes as being made by the Adaptation of Indian Laws 
Order in Council. 

All Acts are printed as modified up to 31st December 1937. 

LEGAL DEPARTMENT. 

28th January 1938. 
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CHRONOLOGICAL TABLE OF THE UNREPEALED 
BOMBAY ACTS. 

Year No. 

1 2 

1862 IV 

"' 1862 v 

Short title or subject 

3 

The Markets and Fairs 
Act, 1862. 

The Bhagdari and Narva
dari Act, 1862. 
~ . .,..·1/1~7/ 

How repealed or otherwise 
affected by legislation 

4 

Page 

5 

Rep. in part, by Act 12. of 1873 . . 1 
Rep. in part, by Act 12 of 1876. 
Rep. in part, and amended, by 
Bom. 3 of 1886. 

Adapted and modified by the 
Adaptation of Indian Laws Order 
in Council. ~ • 

Rep. in part, by Act 12 o£1873 .. 7 /:..l" i • ''• ""' 

Rep. in part, by Act 12 of 1876. f~r... ~t •• ~~ 7/")~1...Rep. in part, by Bom. 3 of,l886. 
Amended, by Bom. 2 of 1910. 
Adapted and modified by the 

\1862 VI The Ahmedabad Taluq
dars Act, 1862. 

Adaptation of Indian Laws Order 
in Council. 

Rep. in part, by Act 12 of 1876 13 ,_ 
and by Bom. 3 of 1886. ( ~. .. 1 , , · ' ' ; "" ) 

1863 II 

. 1863 III 

1863 v 

VII 

' i ,-;( q ' 

The Exemptions from 
Land-revenue (No. 1) 
Act, 1863. 

The Satara, Sholapur 
and Southern Maratha 
Country Laws Act, 186:{. 

The Gas Companies Act, 
1863. 

The Exemptions from 
Land-revenue (No. 2) 
Act, 1863. 
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Adapted and modified by the~/.'.£ , . -:~ f. r. ~ f lw; r-: 
Adaptation of Indian Laws ' I· 
Order in Council. 

Rep. in part, by Act 10 of 1876. 
Rep. in part, by Act 12 of 1876. 
Rep. in part, and amended, by 
Act 16 of 1895. 

Rep. in part, and amended, by , 
Bom. 3 of 1886. 

Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

Rep. in part, by Act 4 of 1868 .. 
Rep. in part, by Act 15 of 1874. 
Rep. in part, by Act 10 of 1876. 
Rep. in part, by Act 16 of 1895. 
Rep. in part, by Bom. 3 of 1886. 
Rep. in part, by Bom. 3 of 1886 .. 
Amended, by Act 16 of 1895. 
Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

Rep. in part, by Act 12 of 1873 .. 
Rep. in part, by Act 10 of 1876. 
Rep. in part, by Act 12 of 1876. 
Rep. in part (locally), by Bom. 5 
of 1879, 

Rep. in part, and amended, by 
I Bom. 3 of 1886. 

Amended, by Act 16 of 1895. 
Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

',", 4 f ~ I" ', I. 1 ' , , , . ': t ~ /; 

35 

51 

63 
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Year No. 

1 2 

Chronological Table 

Short title or subject 

3 

How repealed or otherwise 
affected by legislation 

4 

Page 

---
1-----l----------------i----------------------1----

I 

1864 II The Bombay Steam· 
vessels Act, 1864. 

Rep. (except section 15), by Act 6 81 / 
of 1884. 

,\ 18651 
I 

1865 

'-\ 1865 

1866 

I The Khots Leases Act, 
1865. 

Rep. in part, by Act 12 of 1873 . . 1/~3 
Rep. in part, by Act 10 of 1876

1
,/ . < , 

1 Rep. in part, by Born.· 4 oft;-- •','.~ · 
1868. 0 

' ••• 

~ended, by Born. 1 of 1815. · ( J -~ 
\Rep. locally (except sections 31 1 

' 

and 38), by Born. 5 of 1879.) 
Sections 37 and 38 rep. (locally), 
by Born. 1 of 1880. 

Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

III Tbe Act for Avoiding Rep. in part, by Act 16 of 1895 87 
Wagers (Amendment) Rep. in part, by Bom. 3 of 
Act, 1865. 1886. 

VII The Religious Endow- 91 
menta (Extension to 
Kanara) Act, 1865 .. 

VII The Bombay Hindu Rep. in part, by Act 12 of 1873 . . 9.3 
Heirs' Relief Act, 1866. Rep. in part, by Bom. 3 of 

1886. 

1866 XIII The Legislative Council This Act ceases to have effect 99 
Witnesses Act, 1866. under the Adaptation of Indian 

Laws Order in Coun('il. 

1866 :XIV The Edulaba.d aml Rep. in part, by Act 10 of 1876 . . 101 
Waranga.on Parganas Rep. in part, hy Act 12 of 1876. 

1867 ' 
I 

VI 

18671 . VII 

Laws Act, 1866. Rep. in part, by Aet ]fi of 1895. 

The Bombay City Sani· Rep. in part, by Bom. 3 of 10.~ 
tary Regulation Act, 1886. 

! ·1867. Rep. in part, by Act 38 of 1920. 
Amended, by Act 16 of 1895. 
Adapted and modified by the 

! Adaptation of Indian Laws 
I Order in Council. 

The Bombay District1 Rep. in part, and amended, by 113 
Police Act, 1867. Bom. 3 of 1886. 

Rep. (save sections 33 and 34), by 
Bom. 4 of 1890. I 

Sections 33 and 34 rep. locally and 

_j _.L 
temporarily, ·by Bom.. 1 of 
1889. 

Sections 33 and 34 rep. locally and 
temporarily, by Bom. 6 of 
1933. 

-.. 



Year No. 

1 2 

1867 VIII 

' 

I 
I 

I 
I 
! 

1868 II 

I 

: 

i 

1874 I 

I 

I 

1874 II 

I 

Chrono.logical TabT~ iii 

Short title or subject 

3 

The Bombay Village 
Police Act, 1867. 

The Bombay Ferries Act, 
1868. 

I 

The Bombay 
Act, 1874. 

Tramways 

• 

The Civil Jails Act, 1874. 

How repealed or otherwise 
affected by legislation 

4 

Rep. in part, by Act 12 of 1873 •. 
Rep. in part, by Act 12 of 1876. 
Hep. in part, by Bom. 3 of 

1886. 
Rep. in part (locally and tempo-
rarily), by Bom. 1 of 1889. 

Amended, by Bom. 1 of 1876. 
Amended, 'by Bom. 3 of 1886 
(as amended by Bom. 1 of 
1891). 

Amended, by Bom. 4 of 1905. 
Amended, by Bom. 3 of 1915. 
Amended, by Bom. 9 of 1925. 

of Supplemented, by Bom. 4 
1S90. 

Adapted and modified by the 
Adaptation' of Indian 
Order in Council. 

Laws 

Rep. in part, by Act 12 of 1873 .. 
Rep. in part, by Ac~ 2 of 1901. 
Rep. in part, by Act 38 of 1920. 
Rep. in part, by Bom, 3 of 

1886. 
Rep. in part (except in the City 
of Bombay), 
1884. 

by Bom. 1 of 

Amended, by Bom. 2 of 1878. 
Amended, by Bom. 8 of 1923. 
Amended, by Bom. 4 of 1933. 
Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

Rep. in part, 
1886. 

by Bom. 3 of 

Rep. in part and amended, by 
Bom. 2 of 1895. 

Rep. in part, and 
Bom. 1 of 1907. 

amended, by 

Rep. in part, and 
Bom. 3 of 1914. 

amended, by 

Page 

5 

117. 

127 

135 

Rep. in part, and amended, by. 
Bom. 1 of 1917. 

Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 

Rep. in part, by Act 9 of 1894 .. 157 
Rep. in part, by Bom. 3 of 

1886. 
Amended, by Bo111. 2 of 1882. 
Adapted and modified by the 
Adaptation of Indian Laws 
Order in Council. 



iv Okronow~l Table 

Year No. Short title or subject How repealed or otherwise 
Page affected by legislation 

1 2 3 4 5 

\ 1874 ·III Th\) Bombay Hereditary Rep. in part, by Act 12 of 1876 .. 163 '-" 

Offices Act, 1874. Rep. in part, by Born. 3 of 
1886. 

Rep. in part, and amended, by 
Act 16 of 1895. , 

Rep. in part, and amended, by 

I 

Bom. 5 of 1886. 
Rep. in part, and amended, by 
Born. 3 of 1910. ·. 

Rep. in part, amended and supple. 
mented (locally), by Born. 6 
of 1887. 

Amended, by Born. 3 of 1915. 
Amended, by Bom. 11 of 1925. 
Amended, by Bom. 11 of 1930. 
Amended, by Bom. 15 of 1931. 
Amended, by Born. 12 of 1932. 

, Adapted and modified by the 
Adaptation of Indian Laws Order 

I 
in Council. 

1875 III The Tolls on Roads andl Rep. in part, by Act 16 of 1895 . ·1195 
Bridges Act, 1875. ·Rep. in part, by Act 2 of 1901. 

I Rep. in part, by Born. 3 of 1886. 
Rep. in part (except in the City 
of Bombay), by Bom. 1 of 1884. 

Amended, by Bom. 5 of 1881. 
Amended (except in the City of 
Bombay), by Bom. 1 of 188c!. 

Adapted and modified by the 
Adaptation of Indian Laws Order 
in Council. 

"'""" 
1876 II Tho Bomhoy City J:..od-1 Rop. in port, by Bom. 3 of 1886 •• 203 

,..,,.,. Act, 1876. I 'R.p. in put. by Aot 38 of 1920. 
Amended, by Act 16 of 1895. 
Amended, by Born. 3 of 1900. 

· Amended, by Born. 1 of 1910. 
I Amended, by Born. 4 of 1915. 
: Amended, by Born. 2 of 1919. 

Adapted and modified by the 
Adaptation of Indian J,aws Order 
in Council. 

1877 I i The Bombay ~ Rep. in part, by Born. 3 of 1886 •• 223 

1 
Act, 1877. Rep. in part and amended, by 

I 
Act 16 of 1895. 

Amended, by Bom. 3 of 1882. 

I Amended, by Born. 3 of 1907. the 
Adapted and modified 

I Adaptation of Indian Laws" Order 
in Council. 



OhronologwZ Table v 

Year No. Short title or subject 
How repealed or otherwise 

affected by legislation Page 

1 2 3 4 5 

- ---
1878 v The Bomba.y Abkari Act, Rep. in pa.rt, by Act 16 of 1895 .. 237 

1878. Rep. in part, by Act 38 of 1920. 
Rep. in pa.rt, by Act 24 of 1934. 
Rep. in part, and amended, by 
Bom. 3 of 1886. 

Rep. in part, and 
Bom. 12 of 1912. 

amended, by 

Amended, by Act 2 of 1930. 
Amended, by Bom. 3 of 1892. 
Amended, by Bom. 5 of 1901. 
Amended, by Bom. 3 of 1905. 
Amended, by Bom. 4 of 1905. 
Amended, by Bom. 3 of 1917. 
Amended, by Bom. 2 of 1919. 

, Amended, by Som. 4 of 1925. 
I Amended, by Bom. 9 of 1929. 

Adapted and modified by the 
Adaptation of Indian Laws Order 
in Council. 

1879 v The Bombav La.nd Rep. in part, by Bom. 3 of 1886 •• 277 
Revenue Codi, 1879. Rep. in part, and amended, by 

Act 16 of 1895. 
Rep. in part, and amended, by 
Bom. 6 of 1901. 

Rep. in part, and 
Bom. 4 of 1905. 

amended, by 

Rep. in part, and amended (locally), 
by Bom. 1 of 1880. 

Rep. in part, and amended (looa.lly), 
by Bom. 6 of 1888 as amended 
by Bom. 2 of 1905. 

Rep. in part, and amended 
1 (locally), by Bom. 11 of 1912. 
Rep. in part, and amended 

(locally), by Bom. 4 of 1913. 
Rep. in part, and amended 
(locally), by Bom. 2 of 1919. -

Amended, by Bom. 7 of 1879. 
Amended, by Bom. 4 of 1886, 
Amended, by Bom. 1 of 1910. 
Amended. by Bom. 7 of 1914. 
Amended, by Bom. 1 of 1920. 
Amended, by Bom. 3 of 1921. 
Amended, by Bom. 15 of 1929. 
Amended, by Bom. 3 of 1932. 
Amended, by Bom. 31 of 1935. 
Amended, by Bom. 5 of 1936. 
Adapted and modified by the 
Adaptation of Indian Laws Order 
in Council. 

1879 VI The Bombe.y Port Trust Rep. in part, by Act 2 of 1901 •. 373 
Act, 1879. Rep. in part, by Bom. 3 of 1886 

(as amended by Bom. 1 of 
1891). . 

Rep. in part, e.nd amended, by 

I 
Bom. 1 of 1899. 

! 
Rep. in part, and amended, by 
Bom. 3 of 1913. 

I 

i Amended, by Bom. 1 of 1881. • I 

I Amended, by Bom. 3 of 1881. 
I Amended, by Bom. 3 of 1883. . I 



vi Ohronolcgical Table 

Year No. Short title or subject How repealed or otherwise Page affected by legislation 

1 2 3 4 5 

1879 YI The Bombay Port Trust Amended, by Born. 6 of 1883. 
Act, 1879-contrl. Amended, by Born. 3 of 1888. · 

Amended, by Born. 2 of 1901. 
Amended, by Born. 1 of 1910. 
Amended, by Born. 4 of 1910. · 
Amended, by Born. 6 of 1914. 
Amended, by Born. 4 of 1917. 
Amended, bv Born. 4 of I9HJ. 
Amended, by Bom. 21 of 1920. 

I Amended, by Born. 5 of 1923. 
Amended, by Bom. 5 of 1924. 
Amended, by Born. 17 of 1925. 
Amended, by Bom. 8 of 1926. 
Amended, by Born. 14 of 1927. 
Amended, by Bom. 16 of 1929. 
Amended, by Bom. 5 of 1930. 
Amended, by Bom. 12 of 1933. 
Amended, by Bom. 9 of 1936. 
Adapted and modified by the 
Adaptation of Indian Laws Order 
in Council. 

\ 1879 VII The Bombay Irrigation Rep. in part, by Act 16 of 1895 .. 425 
Act, 1879. Rep. in part, by Bom. 3 of 1880. 

Rep. in part, by Bom. 3 of 1886. 
Amended, by Bom. 1 of 1910. 
Amended, bv Bom. 2 of 1914. 
Amended, by Bom. 14 of 1931. 
Amended, by Born. 15 of 1933. 
Adapted and modified by the 
Adaptation of Indian Laws Order 
in Council, 

1880 I The Khoti Settlement Act, Rep. in part, by Bom. 3 of 1886 .. 463 
1880. Rep. in part, and amended, by 

Bom. 3 of 1904. 
Rep. in part, and amended, by 
Bom. 4 of 1913. 

Amended, by Born. 8 of 1912. 
Adapted and modified by the -
Adaptation of Indian Laws Order 
in Council. 

1882 VII The Bombay Landing a.ndl Rep. in part, and amended, by 487 
Wharfage Fees Act, 1882. Act 16 of 1895. 

Amended, by Born. 5 of 1916. 
Amended, by Born. 2 of 1919. 
Adapted and modjfied by the 
Adaptation of Indian Laws Order 
in Council. 

1883 I The Bombay Highway Rep. in part, by Bom. 3 of 1886 40.) 
Act, 1883. (as amended by Bom. 1 of 

1891). 
Amended, by Act 16 of 1893. 
Adapted and modified by the 
Adaptation of Indian Laws Order . in Council • 



Year No. 

2 

Chronol<>gical Table 

ShOrt title or subject 

3 

How repealed or otherwise 
affected by legislation 

4 

vii 

Page 

5 

---l----!--------------·'1·-------------------l---

1883 

1886 

1887 

1887 

'··1887 

v 

III 

v 

II 

IV 

VI 

The Bombay I Rep. in part, by Act 16 of 1895 
Authorities Seals Act, Adapted and modified by the 
1883. I Adaptation of Indian Laws 

Order in Counoil. 

501 

The Bomba.y GenerJ 505 
Clauses Act, 1886. I . 

The Bombay Hereditaryi Hep. in part, by Act 16 of 1895 .. [507 
Offices (Amendment) Act, I Rep. in part, and amended locally, 
1886. I by Bom. 6 of 1887. . 

· Sections 10 and 11 virtually rep., 

I 
by Bom. 3 of 1910, s. 2. 

Amended, by Bom. 10 of 1923. 

I 

The Protection of 
grime Act, 1887. 

Pil- Rep. in part, by Act 14 of 1927 509 

The Bombay Prevention 
of Gambling Act, 1887. 

Tbe iiiatadars Act, 1887, . 

Rep. in part, by Act 20 of 1932. 
Amended, by Bom. 5 of 1915. 
Adapted and modified by. the 
Adaptation of Indian Laws 
Order in Council. 

Rep. in part, by Act 16 of 1895 . . 515 
Amended, by Bom. 1 of 1890. 
Amended, hy Bom. 1 of 1910. 
Amended, by Bom.ti of 1919. 
Amended, by Born. 5 of 1922. 
Amended, by Bom. 5 of l!l26. 
Amt"nded, by Bom. 14 of 1929. 
Amended, by Bom. 3 of 1931. 
Amended, by Bom. 12 of 1934. 

I 
Amended, by Bom. 1 of 19a6. 
Adapted and modified by the 

I 

Adaptation of Indian Laws 
Order in Council. 

Amended, by Bom. 3 of 1890 . . 525 
Amended, by Bom. 3 of 1910. 
Amended, by Bom. 3 of 1915. 
Amended, by Bom. 8 of 1922. 
Amended, by Bom. 24 of 1936. 
Adapted and modified by the 
Adaptation· of Indian Laws 
Order in Council. 

VII The Toda. Giras Allow- Adapted and modified by the 541 
ances Act, 1887. Adaptation of Indian Laws 

Order in Council. 



THE MARKETS AND FAIRS ACT, 1862. 

PREA.~IBLE. 

Sections. 

• CONTENTS. 

1. No new market or fair to be established without permission. 

Penalty for attempt to establish without license. 

2. Person desiring to establish to apply to Magistrate. 

Contents of application. 

3. Procedure on application. 

Publication of proclamation. 

Notice to land-owner of neighbouring market. 

4. Order permitting establishment. 

Inquiry into objection. 

5. [Repealed.] 

6. Appeal. 

7. Penalty for contravening, disobeying, or opposing order. 

8. Extent. 

9. Exemption of religious assemblages. 

10. Saving of general powers of Provincial Government. 

11. [Repealed.] 
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BOMBAY ACT No. IV OF 1862.1 

(THE MARKETS AND FAIRS AcT, 1862.]1 

Repealed in part, by Act 12 of 1873. 

Repealed in part, by Act 12 of 1876. 

[24th April, 1862.] 

Repealed in part and amended by Bom. 3 of 1886. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. · 

An Act for regulating~the establishment of markets and fairs. 

WHEREAS the establishment of new markets or fairs in the neighbour~ Preamble. 
hood of places where markets or fairs have been previously established · 
leads to disputes between the owners of the lands on· which such new 
and previously established markets or fairs are held, and such disputes 
not unfrequently occasion breaches of peace and serious inconv~nience 
to the frequenters of such markets or fairs ; It is enacted as follows :-

t. 2* * * * * No person shall establish a ,new market or fair No new 
without permission, in writing, from the Magistrate of the district. m~rket or 

fair to be 
established~ 
without 
permission. 

If any person shall attempt to establish a new market or fair without Penalty for 
such license, he shall, on conviction by 3[a Magistrate of the first class], attempt to 
be subject to a fine not exceeding two hundred rupees, or; in default es.~b~h 
of payment, to simple imprisonment for any period not exceeding twq lic'e~:, 
4* months. 

1 No Statement of Objects and Reasons was published. For the Bill, as introduced, 
aee Bombay Government Gazette, 1862, Supplement, p. 49; for Report of the Select 
Committee, see ibid, p. 77, and for Proceedings in Council, see ibid, pp. 49, 76 and 95. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 
1921). . 

1 The words, " After the passing of this Act" were repealed by the Repealing 
Act, 1873 (12 of 1873). . 

1 These words were substituted for the words "the Magistrate" by the Bombay 
General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule ill printed 
as an Appendix to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

• The word "calendar" was repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886). 
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Person 
desiring to 
establish to 
apply to 
Magistrate. 

Contents of 
application, 

Procedure 
on applica
tion. 

Publication 
of procla· 
mation. 

J 

Notice to 
land-owner 
of neigh· 
bouring 
market. 

Order 
permitting 
establish
ment. 

Inquiry 
into objec· 
i.ion. 

The Markets and (BOM. IV 

2. When any person desires to establish a new market or fair, he 
shall make application, in writing, to the Magistrate of the district. 

The application shall specify-

the name of the place at which it is proposed to establish such new 
market or fair ; 

the days on which it is to be held ; 

the name of the place where the nearest existing market or fair is 
held, and the days on which it is held ; 

the distance, in English miles, between the two places ; and 

the reasons of the applicant for de~iring to establish a new 
market or fair. · . ' 

3. · On receipt of the application, the Magistrate shall issue a 
proclamation stating the desire of the applicant to establish a market or 
fair at the place named by him and the days on which it is proposed to 
be held and calling up~m any person who may have any objection to 
the establishment of the market or fair to state his objection, in writing, 
within sL"< weeks from the date of the proclamation. 

The proclamatiol}. shall be fixed in a conspicuous place in the village 
or town in or near to which it is proposed that the new market or fair 
shall be held, and a copy of the same shall be affixed at the police-station 
within the jurisdiction of which the village or town is situated, and in 
the Court of the Magistrate. 

If it shall appear that any existing market or fair is held within a 
distance of four miles from the place where it is proposed that the new 
market or fair shall be established, the Magistrate s~all cause a notice, 
io the effect of the proclamation, to be served upon the owner of the 
land where such existing market or fair is held. 

The proclamation and notice (if any) shall be issued and served at 
the expense of the applicant. 

4. If, within the time specified in the proclamation and notice (if any), 
no objection is preferred to the establishment of the proposed market 
or fair, the Magistrate of the district shall pass an order permitting 
it to be established. 

If within the time specified any objection is preferred, the Magistrate 
of the district shall inquire into the objection, and pass such order as 
may appear proper under the circumstances of the case. 

5. [Markets and fairs establislzed prior to passing of Act.] Rep. 
Act XII of 1876, 



•. 

OF 1862] Fairs Act, 1862 5 

6. Every order passed by a 1[District Magistrate] under 2[section 4] .lppea.L 
shall, within six weeks, be open to appeal to the Commissioner 3* * 
and the order of the Commissioner shall be final. 

7. Every person who shall contravene, disobey, or oppose any Penalty for 
order duly made under this Act, shall be liable · to a fine contravening, 

not exceeding two hundred rupees, or, in default of payment, to :s~;;~Jg 
imprisonment 4* * * * for any period not exceeding two '* * order. 
months. 

8. This Act shall not extend to the Islands .of Bombay and Colaba. Extent. 

9. Nothing in this Act shall be h.eld to apply to assemblages of people Exe~p~ion 
collected at, or concerned in, the inauguration of sacred edifices, or ~!f~~etS 
collected at or concerned in, any other religious festivals or ceremonies • 
not forming a part of a fair or market. 

10. Nothing in this Act shall be held to restrict the general powers Sa.ving
1 
of 

of 5[~he Provincial G~v~rnment] to co~trol the order of the 1~istrict ~:;~of 
Magistrate] or ComiDisswner 3* * m regard to markets or farrs. Provincial 

11. [Meaning of "Magistrate".] Rep. Bom . .JII of 1886. 

1 The~e words were substituted for the word "Magi~trate" by the Bombay General 
Clauses Act, 18~6 (Bom. 3 of 1~86), Schedule B. This Schedule is printed as an 
Appendix to the Bombay General Clauses Act, 190-l (Bom. 1 of 1904). 

1 The word and tigurc "Section 4" were substituted for the words "this Act" 
hy iiJid. 

a The wonls " of Police" were repealed hy ibid. 

• The words " of either kind " and the word " calt:ndar" were repfaled by the 
Bombay General Clauses Act, 1886 (Bom. 3 of 1886). , 

• The words "the Provincial Government" were suLetituted for the word " Govern• 
mcnt" by the Adaptation of Indian Laws Order in Council. 

Government. 
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I. No portion of bhag in bhagdari or narwadari village to be liable 
to seizure, etc. by process of Civil Court. 

2 .. On issue of such p~ocess, Collector may move that it be set aside or 
quashed. 

Court to set a~ide process if case fall within Act. 

3. Bar to alienation, etc., of any portion of bhag in bhagdari or 
narwadari village other thaD: recognized sub-division thereof. 

Power to remove person in possession of portion of such bhag . 

• Limitation of suit on Collector's order. 

4. Issue and execution of process in other respects authorised by law 
not barred. 
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6. * * * * . 



BOMBAY ACT No. V OF 1862.1 

[THE BHAGDARI AND NARWADARI AcT, 1862.]1 

Repealed in part, by Act 12 of 1873. 

Repealed in part, by Act 12 of 1876. 

Repealed in part, by Bom. 3 of 1886. 

Amended by Bom. 2 of 1910. 

[21th April, 1862.j 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act for the preservation of the Bhagdari and Narwadari 
Tenures. 

WHEREAS it has been found that the permanence of the tenures known Prea 

as the bhagdari and narwadari tenures, which have existed from time 
immemorial in certain parts of the Presidency of Bombay, is endangered 
by the increasing practice of attachment and sale by civil process of the 
homesteads and building-sites (" gabhan ") appertaining or appendant 
to the constituted bhags or the recognized sub-divisions of such bhags or 
shares, in bhagdari or narwa~ari villages ; 

and whereas it is desirable to prevent the alienation,· assignment, 
mortgaging, charging or incumbering of any portion of any bhag or 
share in any bhagdari or narwadari village other than a recognized 
sub-division of such bhag or share, or the alienation, assignment, mort
gaging, charging or incumbering of any homestead, building-site 
(gabhan), or premises appurtenant or appendant to any such bhag or 
share, or recognized sub-division separately or apart from such bhag 
or share or recognized sub-division ; 

1 No Statement. of Objects and Rea~oll8 Wati publitihed. For the Bill, a~:~ introduced, 
~ee Bombay Governmtnt Gazette, 1862, ~upplement, p. 51 ; for Report of the Select 
Committee, .see ibid, p. 79, and for Proceedings in Council, see ibid, pp. 50, 79 and 97. 

The short title was given by the Bombay Short Tities Act, 1921 (Bum. 2 of 
1921). 

Bom. 5 of 1862 bas hcen declared not. to be in force in the Panch MaL.ab-aee 
the Panch Mahal Laws Ad, 18~;> (7 of 1!i8;J), s. 2. 
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1[and whereas it is desirable to provide for the restoration of the 
bhagdari and naiwadari tenur~s in cases where such tell:ures have ceased 
to exist;] · 

It is thei;efore enacted as follows :-

No portion of 1. No portion of a bhag or share in any bhagdari or narwadari 
· bha.g in bhag- village other than a recognized sub-division of such bhag or share shall 

:::a.~I :~~ge. 2* * * * be liab~e .to seizure, sequestration., attachment or sale by 
to ~ liable the process of any Cml Court, and no process of such Court shall be 
t~ se;:ure, enforced so as to cause the dismemberment from any such bhag or share . 
~e~; of pro- or recognized sub-division thereof, of any homestead, building-site 
Civil Court. (gabhan) or premises appurtenant or appendant to such.bhag or share, 

or recognized sub-division ther~?f. 

on issue' of · 2. Whenever any process has issued out of any Civil Court for the 
such process, seizure, sequestration, attachment or sale of any portion of a bhag or 
~~~:~:a~i~Y share in any bhagdari or narwadari village other than. a recognized 
be set aside sub-division of such bhag or share, or for the seizure, sequestration, 
or quashed. attachment or sale of any homestead, building-site (gabhan) or premises 

appurtenant or appendant to such bhag or share, or recognized sub
division thereof, it shall be lawful for the Collector or other chief revenue
officer of the district in which any such bhagdari or narwadari village 

• 

is situated, although not a litigating party, to move in such Civil Court, • 
that such process shall be set aside or quashed, and that the provisions 
of this Act be put in force ; 

Court to set 
aside pro
cess i1 case 
fall withili 
Act. 

and if such Court be of opinion, on the evidence adduced by the 
Collector or other chief revenue-officer of the district on such motion, 
that the case is one falling within this Act, it shall set aside or quash 
such process, and cause the provisions of this Act to be put in force; 
3* * * * * any order which the said Court may make on such 

. motion shall be appealable in the same manner as a decree of the Court 
in which it is made. 

Bo.r to aliena: 3. · It shall not be lawful to alienate, assign, mortgage or otherwise 
tion, etc., of charge or incumber any portion of any bhag or share in any bhagdari 
a.nfybhport!on or narwadari villa2:e other than a recogru'zed sub-division of such bhag o ag m v 

bhagdari or or share, or to alienate, assign, mortgage or otherwise charge or incumber 
na.rwa.dari any homestead, building-site (gabhan) or premises appurtenant or append
village other 
tha.n recog- ant to any such bhag or share or recognized sub-division, appurtenant or 
nized sub- appendant thereto, apart or separately from any such bhag or ilharc, or 
division 
thereof. recognized sub-division thereof. 

· 1 These words were added by s. 2 of the Bhagdari and Narwada.ri Tenures Act, 1910 
(Born. 2 of 1910). 

a The words" from and.after the passing of this Act" were repealed by the Hepealing 
Act, 1873 (12 of 1873). 

s The "·ords "and it i~ hercl.y further enacted that" were rcrealcd by the Repealing 
Act, 1876 (1:! of 1876). · 
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Any alienation, assignment, mortgage, charge or incumbrance, con- Power to 
trary to the provisions of this section, shall be null and void ; and it shall remove. 

be lawful for the Collector or other chief revenue-officer of the district, ~~::si~n of 
whenever he shall, upon due inquiry, find that any person or persons is or portion of 
are in possession of any portion of any bhag or share of any homestead, such bhag. 

building-site (gabhan) or premises appurtenant or appendant to such bhag 
or share in any bhagdari or narwadari village other than a recognized sub-
division of such bhag or share, in violation of any of the provisions pf 
this section, summarily to remove him or them from such possession, and 
to restore the possession to the person or persons whom the Collector shall 
deem to be entitled thereto ; 

and any suit brought to try the validity of any order or orders which Limitation of 
the Collector may make in such matter must be brought within three 1* s

1
uit 0~ Codl· 

months after the execution of such order or orders. ector 
11 

or er • 

• 
4. 2* * * * * * Nothing in this Act contained shall be con- Issue ~nd 

strued as prohibiting the issue and execution o£ any such process as execut10:!1 of 

f 'd . bh h . d b di . . f process m a oresa1 agamst any ag or s are, or recogruze su - VISion o any other respects 
bhag or share, in any such village as aforesaid, conjointly and in the authorised by 
gross with its homestead, buildi.Jlg-site (gabhan) and other proper appur- !:"d. not par· 
tenances, if the issue and execution of such process be in other respects 
authorized by law. 

5. 2* * · * * Nothing in this Act contained shall be construed Alienation; 
as prohibiting the alienation, assignment, mortgaging, charging or in- et.c.,hof bhag 

b · bh h · d b di · · f bh or s are, as cum ermg any ag or s are, or recogruze su - VISion o any ag or aforesaid, if 
share, in any such village as aforesaid, conjointly and in the gross with in other res

~ts homes~ead,, buil~g-site (gabhan) and other pro~er appurtenance.s, i:~:d-;ar
i£ such alienation, assignment, mortgage, charge or mcumbrance be m law, nol 
other respects· warranted by law, the object and intention of this Act barred. 

being to prevent the dismemberment of bhags or shares, or recognized 
sub-divisions thereof, in bhagdari or narwadari villages and also to prevent 
the severance of homesteads, building-sites (gabhan) or other premises, 
appurtenant or appendant to bhags or shares, or recognized sub-divisions 
of bhags or shares, from the same or any of them. 

3[6. (1) Where any land held on the bhagdari or narwadari tenure 
Born. has, either before or after the commencement of the Bhagdari and 
Act II Narwadari Tenures Act, 1910, ceased to be held on such tenure, the 
yt '[Provincial Government] may declare that such la.nd shall from 
910

· a specified date again be held on the bhagdari or narwadari tenure, and 

1 The word " caJenda.r " was repealed by the Bombay General Clauses Act, 1886 
(Born. 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Born. 1 of 1904). . 

1 The words in ss. 4 and 5, "And it is hereby further declared, that" were re}>ealed 
by the Repealing Act, 1873 (12 of 1873). 

*Section 6 was added by s. 3 of the Bhagda.ri and Narwada.ri Tenures Act, 1910 
(Bon1. 2 of 1910), 

'The worda "Provincial Government" were substituted for the word.; "Governttr 
in Council " by the Adapta~ion of Indian Laws Order in Council. 
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where such declaration has been made the provisions of this Act shall 
apply to such land from the date specified in such declaration : 

Provided that, where a declaration has been made under this section 
in respect of any land, the provisions contained in section 1, 2, or 3 shall 
not apply in respect of any alienation, assignment, mortgage, charge or 
encumbrance effected within any per~od during which such land has 

, ceased to be held on the bhagdari or narwadari tenure. 

(2) The declaration referred to in sub-section (1) shall be made by 
notification in the 1[0fficial Gazette] and notice of the intention 2[of the 
Provincial Government] to make such declaration on a. specified date 

'shall be published in the l[Offi.cial Gazette] and in the village in which 
the land is situated at least two months before such declaration is 
notified and any suggestions and objections submitted 3[to the Provincial 
Gove&ment] by. any persons interested not later than one week before 
the date so specified shall be duly considered 4[by the Provincial 
Government]. 

I The words " Official Gazette " were substituted for the words " Bomhay Govern
flk:lll Gazette" by the Adaptation of Indian Laws Order in Council. 

s The words " of the Provincial Government" were substituted for the words " of 
Government " by ibid. 

a The words " to the Pronncial Government" were substituted for the words " to 
Government " by ibid. . 
• • The words "by the Provincial Government" were substituted for the words "by 
Government " by ibid. 
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BOMBAY ACT No~ VI OF 1862.1 

lTHE AHMEDABAD TAWQDARS Ac~, 1862.]1 

[14th October, 1862.] 

Repealed in part, by Act 12 of 1876 and by Bom. 3 of_ 1886. 

15 

Adapted and modified by the Adaptation of Indian Laws Order 111 

Council. 

An Act for the amelioration of the condition of taluqdars in the 
Ahmedabad Collectorate, and for their relief from debt. 

WHEREAS the lands held in the zila of Ahmedabad in the Province of Preamble. 
Gujar;tt under the title of taluqdari estates are now only held on lease
hold tenure determinable at the pleasure of Government; and whereas 
it has been brought to the notice of Government that many of the taluq
dars are in embarrassed circumstances and have borrowed money on 
the security of their landed estates ; and whereas such of the said landed 

'estates as are of the taluqdari tenure aforesaid could not and cannot be 

• 

lawfully charged, encumbered or alienated ; and whereas it is expedient 
to enable the said taluqdars to effect a settlement of their debts and 
liabilities; It is hereby enacted as follows:- · 

1. \Vhenever it shall appear to the 2[Provincial Government j that Po~er to 
any taluqdar in the zila aforesaid is subject either personally or in respect ~ake dec_lara
of his landed estates of any description of tenur~ to debts or liabilities :~~:;~~!t 
equal to or exceeding five times the average rents, profits and other of estates of 
annual income derived by the taluqdar from his estates aforesaid during ~aluldar 
the previous five yea~s after deducting thereout the _la~d-tax and other ~~~:;\i" 
dues of Government, 1t shall be lawful for the 2(Provmmal Government] Provincial 
to make a 3declaration vesting the management of the said estates in an Government; 

1 No Statement of Objects and Reasons was published. For the Bill as introduced, 
!ee Bombay fhvernment Gazette, 1862, Supplement, p. 82; for Report of the Select Com
mittee, see ibid, p. 107, and for Proceedings in Council, 'see ibid, pp. 82, 107 and 115. 

AB to the validity of Bom. 6 of 1862, so far as it purports to affect the High Court 
of Judicature at Bombay, see the Broach and Kaira Incumbered Estates .Act, 1877 (14 of 
1877), s. 39 • 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). • 

2 The words '' Provincial Government" were substituted for the words " Governor in 
Council " by the Adaptation of Indian Laws Order in Council. 

8 It is enacted in the Gujarat Taluqdars Act, 1888 (Bom. 6 of 1888), s. 34 
that no new declaration shall be made under s. 1 of Bom. 6 of 1862 at any tim~ 
after six months from the date on which the former Act carne into force (i.e., th!l 
25th March, 1889). 
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officer1 or officers who shall then be appointed by the 2[Provincial 
Government] in that behalf, and the said declaration shall be published 
in the 3[ Official Gazette]. 

After deolara· 2. From and after the publication of said declaration as aforesaid, 
~ion, suits f all suits or judicial proceedings for or in respect of debts or liabilities 
~::~ret~. in the first section above-mentioned, other than debts due or liabilities 
bllit.ies in first incurred to the Crown or Government, pending before or under appeal 
R~tlOdn mtehn· from any of the Civil Courts in the said Presidency, shall be, and are 
t10ne , o er . . 
than debts to hereby declared to be, permanently stayed, and no further prosecutiOn 
Government, thereof shall be permitted and all writs, processes, executions or attach
to btel perma- ments for or in respect of such debts and liabilities shall forthwith cease nen y . • •. 
stayed. and be raised. 

Power to 3. From and after the publication of such declaration, ;the said 
;~:ev~r~~~- officer or officers shall h~ve power, without resorting to any Civil Court, 
cumbrancer to remove from possessiOn of the landed estates of the taluqdar of any 
f;om posses- description of tenure, or any part thereof, any mortgagee or other en
:~~~t~ cumbrancer who may be in possession of the same, without prejudice to 
of taluqdar. such mortgagee or encumbrancer bringing his claim under sections 8 and 

9 before the officer ·or officers appointed for the management of the said 
estates. 

After declara· 4. From and after the publication of such declaration as aforesaid,. 
tion, taluqdar the taluqdar, the subject of such declaration, shall not be liable to arrest, 
not liable to h 11 h' 1 t f d . . h b li bl arrest in res- nor s a IS persona esta es o any escnpt10n w atsoever e a e to 
pect of debts seizure, attachment or sale under any process, decree, judgment or exe
~ttl:'r ~ant cution of the Civil Court of the Presidency of Bombay for or in respect of 
Gl;'o::rn~~n~. any debts or liabilities existing at the time of such declaration, other than 

debts due or liabilities incurred to the Crown or Government. 
~ 

During 5. From and after the publication of such declaration as aforesaid, 
management, the landed estates of such taluqdar of any description of tenure and the 
:~!~t rents, profits and income thereof shall, during the period of the manage-
from civil ment thereof by the said officer or officers, be wholly exempt from seizure, 
process~ attachment or sale under or by virtue of any process, decree, judgment 
~~~~d or execution of any Civil Court of the Presidency of Bombay for or in 
liablliti~s respect of the debts and liabilities aforesaid, other than debts due or 
aforesatd. liabilities incurred to the Crown or Government. 

1 As to the invi:'Stment of the Taluqdari Settlement-officer mentioned in the P.roach • 
and Kaira IncumbE-red Estates Act, 1881 (21 of 1881), s. 7, ·with powt'rs under this 
sf'rtion, see Act 14 of 1877, s. 40. as amended by that Act. 

2 The words" Prov.incial Government" were substituted for the words "Governor 
in Council ,. by the Atlaptation of Indian Laws Order in Council. 

J The words " Official Gazette" were substituted for the words "Bomhay Govern· 
went Gazette " by i&id, 
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6. It shall be lawful for the l[Provincial Government] to make rules Power to 
for the purpose of carrying this Act into effect, and from time to time mlateke an

1
d 

I d h ul 
· . . , a rrues. 

to a ter, vary or amen sue r es as necess1ty may anse. 

7. The said officer or officers shall, during the continuance of his Mffianaging 
. h. . h hl fh ocertore· or therr management of t e sa1d estates, receive t e w o e o t e rents, ceive rents, 

profits and income thereof, and shall defray thereout land-tax and other profits and 
debts due or liabilities incurred, or hereafter respectively to grow due mcome; 

or to be incurred, to the Crown or Government, and pay to the taluqdar 
such annual sum only as shall appear to the 1[Provincial Government] and P~ f~r 
requisite for the decent support of the taluqdar and his family, and any :f}q~ar

0

and 
balance remaining after such payment as aforesaid shall be applied in family, 

discharge of the expenses of such management as aforesaid and in liquida- :i::;:_~~t 
tion or settlement of the debts and liabilities to which at the time of and settle· 

the publication of the said declaration the taluqdar is subject either mefi·ti~~ts 
personally or in respect of his landed estates of any description of tenure, ~: ac~~rda~: 
in accordance with the rules alluded to in the last preceding section. with rules • 

.S. The said officer or officers shall publish in the 2[0fficial Gazette] Managing 

a notice in English and Gujarathi, calling upon all persons having claims ~cer ~ p~b
against the said taluqdars or their said landed estates in respect of any claiJ~~n~se 0 

of the debts or liabilities aforesaid, to notify the same in writing to such against ta~uq· 
officer or officers within three 3* months' time from the time of such di~ to notify 

notice in the Gazette, and the said officer or officers shall, before or 
0 

auns. 
contemporaneously with such publications in the Gazette, cause copies Pllblication 
of such notice to be exhibited at the mamlatdars' kachahris in the said of copies 
zila and in such place or places as to such officer or officers shall seem of notice. 

fit and as may be directed by the said rules. 
I 

9. Any debt or liability of the taluqdar other than as aforesaid, to Debt or 
which he is subject, either personally or in respect of the said landed liab.ility not 

estates, existing a,t the time of the said declaration by the l[Provincial ~~tf!:C~~ 
Government] not duly notified to the said officer or officers within the 
time and in the manner iu the last preceding sections specified, shall 
and is hereby declared to be for ever barred : 

Provided always that, upon proof being given to the satisfaction of Upon proof 
such officer or officers of the inability of the claimant to have complied of ~nability of 
with the provisions of this and the last preceding sections, it shall be law- clalmlant to 
£ 1 f h , ffi ffi . comp y, 
u or t e sa1d o cer oro cers to entertam and admit such claim within claim may 

the further period of nine 8* months from the expiration of the above- h~ ~itted 
mentioned period of three months Wlt~m further • penod of 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

1 The words "Official Gazette" were substituted for the words "Bombay Govern· 
ment Gautte" by ibid. 

1 The word "calendar" was repealed by the Bombay General Clauses Act 1886 
(Bom. 3 of 18B6), Schedule B. This Schedule ia prillted 8.11 an Appendix to the B~mbay 
General Clauses Act, 1904 (Bom, 1 of 1904). , 

KO·l Bk H 378-2 

nine monthS. 
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Scheme for 10. The said officer or officers shall as early as possible prepare and sub
=~tle:_e~t of mit to the ![Provincial Government] a scheme for the settlement of the 
de:~ a~~ taluqdar's debts and liabilities, and such scheme, when approved by the 
liabilities. l[Provincial Government], shall be carried into effect. 

Amount o~ The amount of any debt or liability as :fixed in such approved scheme 
debt fixed m shall not be liable to increase 
scheme not to ' 
be increa.<Jed. 

Bar of debts 
disallowed. 

Power to 
authorise 
raising of 
fund for 
settlement 
of debts and 
liabilities. 

Debt or 
liability 
incurred by 
taluqdar 
during man. 
agement not 
enforceable 
against 
estates. 

Incompe• 
tency of 
taluqdar to 
charge or 
alienate. 

Any debt or liability disallowed by such officer or officers shall, if 
such disallowance be approved by Government, be and it is hereby 
declared to be for ever barred. 

11. It shall be lawful for the 1[Provincial Government] to empower the 
officer or officers aforesaid to raise a fund to be applied to the settlement 
of the debts and liabilities of the taluqdar by assigning the whole or a 
portion of his landed estates of any description of tenure to be held and 
enjoyed, for a period or periods not exceeding twenty years from the 
publication 'of the declaration aforesaid, by any fit person or persons who 
may advance money on the security thereof, or by the sale of such 
outlying portion or portions of the said estates as may appear expedient; 
but in case of such sale the consent of the taluqdar and o£ his next heir, 
if the latter be of age, shall first be obtained. 

12. Any debt or liability, except as hereinbefore excepted, which 
may be incurred by the taluqdar, either personally or in respect to his 
said landed estates or any part thereof, during the period of such manage
ment as aforesaid, shall not be enforceable in any manner whatever, 
either during or subsequently to such period of management, against his 
said landed .estates or any part thereof, and it shall not be competent for 
the taluqdar during the said period of management to charge, encumber, 
sell or alienate his said landed estates or any part thereof, and 
such charge, encumbrance, sale or alienation shall be null and 
void. 

Cjvll Courts 13. It shall be lawful fbr every officer or officers appointed under 
to ~ived up this Act to demand and require the production of any writs, decrees, 
wnts, ecrees, · d d d d d xh'b" 1 di b k papers, etc., JU gments, recor s, ee s, ocuments, e 1 1ts, p ea ngs, oo s, accounts, 
w~en re- letters, petitions, papers or writings filed in any of the suits mentioned 
qwred. in the second section of this Act, or r~lating to the debts or liabilities 

of any taluqdar whose landed estates are brought under such manage
ment as aforesaid, in the custody or control of any Civil Court, or in the 
custody or control of any Judges, Judge, Assistant Judge, officer or 
person connected with such Court, and upon notice being given in writing 
by such officer or officers to such Civil Court or to any Judges, Judge, 
Assistant Judge, officer or person connected therewith, such writs, 
decrees, judgments, records, deeds, documents, exhibits, pleadings, 

1 The words " Provincial Government " were substituted for the wof(ls " Governor 
in Council" by the Adaptation of Indian Laws Order in Qolj.llQil, . 
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books, accounts, letters, petitions, papers or writings in the said notice 
mentioned shall be immediately given up to the said officer or officers 
appointed under this Act, in the manner dir.ected by the said notice, 
any act, usage or custom to the contrary in any wise notwithstanding. 

14. It shall be lawful for any officer or officers appointed under this Power to 
Act to summon witnesses and to take evidence 1* * * * * * * officer f:o 

. ' ' take eVldence, 
and it shall also be lawful for the said officer or officers to compel the and compel 
production of books, accounts, papers, deeds or other documents, and to production 
inflict a fine not exceeding rupees one hundred for disobedience to any of books, etc. 

sanad or order made under this section. 

15. The officer or officers appointed for the management of the landed Power~ of 
estates of any taluqdar under this Act shall have, for the purpose of the mffina~g 
realization and recovery of the rents, profits and income of such landed ~eai:~t 
estates, the same powers as a Collector possesses under the Regulations rents and 
or Acts now or hereafter in force for the realization and recovery of profits. 

land·revenue due to Government. 

16. The management of the landed estates of any taluqdar by such ~a~agement 
officer or officers as aforesaid shall not extend beyond the period of ~IDlte; to 
twenty years, to be calculated from the first publication of such declara- a:~~ at r~a.rs 
tion as aforesaid in the 2[0fficial Gazette], and at the expiration of such exJ?iration, 
management whether before or at the end of such period of twenty ~~a~, etc,., 

years, all debts and liabilities (except as hereinbefore excepted) existing d~red ~~Ui;d, 
at the time of such declaration, and comprised in such approved scheme 
as aforesaid, shall be deemed to be for all intents and purposes what-
soever fully discharged and satisfied, and neither the taluqdar nor his 
heirs nor representatives, nor his, her nor their estates, whether move-
able or immoveable, or any part thereof shall be subject in any man,ner 
whatsoever to such debts or liabilities (except as hereinbefore excepted) 
or any part thereof. 

17. It shall be lawful for the 3[Provincial Government] from time to Power to 
time to appoint new officers to carry this Act into effect, and all such affippoint new 
ffi h 1 h · o oers. 

o cers s al ave the same powers as the officer or officers first 
appointed. t 

18. Officers appointed under this Act shall have the same powers for Powers for 
enforcing the payment of fines imposed under this Act as are given to enforcing 
Courts by 'section 61, Act XXV of 1861. C~ent of 

' 
1 The words " upon oath or solemn affirmation and to administer oaths or solemn 

affirmations to persons whom he or they may admit to give evidenoe and any such witness 
wilfully ~ving false evidenoe shall be subject to be proceeded against in like manner and 
to sutler lf convicted the same punishment as if he or she had committed wilful and 
corrupt perjury " were repealed by the Repealing Act, 1876 (12 of 1876). 

1 The words " Official Gazette" were substituted for the words " Bomhay Gover,._ 
mtm Gau/Ul " by the Adaptation of Indian Laws Order in Council. · 

1 The words " Provincial Government " were substituted for the words " Governor 
in Council " by ibid. · . 

'Su now s, 386 of the Code of Criminal Procedure, 1898 (5 of 1898). 
KO·I Bk H 37S-24 
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19. Notwithstanding anything to the contrary in this Act, it shall be 
lawful for the Civil Courts to entertain and dispose of suits relating 
to the succession to, or rjghts of co-parcenary in, or rights of persons 
claiming maintenance out of, any landed estate or estates brought under 
the operation of this Act : 

Indemnity Provided always that neither the Crown nor Government, nor any 
~o~~=~nt officer or officers appointed under this Act, shall be liable to any suit for 
or managing or in respect of any act or acts done in good faith by such officer or officers. 
officer. 

Proprietor· 20. From and after the expiration of the period of management of the 
:!f~q~ar estate of any taluqdar, whether such period extend to, or be less than, 
after termina- twenty years, the taluqdar shall be the absolute pr<tprietor of his said 
tion of t landed estates as regards succession to, and possession, management 
managemen ·and transfer of, the same, subject to such land-tax as the 1[Provincial 

Government] may be pleased to reserve and all usual remedies for the 
reco_very thereof. 

Interpret&· 21. 2* * * * In this Act, 2* * * * unless there be 
tion-clause. something in the subject or context repugnant· to such construction, 

2* *. * * * 

(1) the term "Civil Court" shall mean and include every Court of 
Civil Judicature in the Presidency of Bombay whether established by 
Royal Charter or not. · 

(2) and (3) [Rep. Bom. III ~f 1886.1 

1 The wo;;ds " Provincial Government " were substituted for the words " Governor 
in Council " by the Adaptation of Indian Laws Order in Council. • 

'The words "the following words and expressions" before the word "In", the 
word~ "shall have the meaning hereby assigned to them," after the word "Act ", and 
the words "(that is to say) " after the word "construction" were repealed by the 
Bombay General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule is 
printed aa an Appendix to the Bo!Ilbay ~neral Cia~ AQt, l9Q4 (Bom. 1 of 1904). 
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BOMBAY ACT No. II OF 1863.1 

[Tmi ExEMPTIONS FROM LAND-REVENUE (No. 1) AcT, 1863.]1 

[9th April, '1863.] 

Repealed in part, by Act 10 of 1876. 

, 
" 

12 of 1876. 

" " 
and amended by Act 16 of 1895. 

" " " 
Bom, 3 of 1886. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act t•o facilitate the adjustment of unsettled claims to exemption from 
the payment of Government land-revenue, and to regulate the 
succession to, and transfer of, lands wholly or partially exempt 
from the payment of such revenue in those parts of the Bombay 
Presidency which are subject to the operation of Act XI of 1852 
of the Legislative Council of India. · 

\YHEREAS it has been deemed expedient 'to provide for the final adjust- Preamble. 
ment, summarily, of unsettled claims to exemption from the payment of 
land-revenue, and to fix the conditions which shall secure, in certain 
cases, the recognition of titles to such exemption with respect to succes-
sion and transfer in those districts of the Bombay Presidency to which 
the operation of Act XI of 1852 of the Legislative Council of India 
extends ; It is hereby enacted as follows :-

1. Clause lst.-\V'hen the holders of lands in any of the said districts Power to 
(except as is excepted in clause second of this section), held either wholly authorize and 

· II f h f G 1 d guarantee or partla y exempt rom t e payment o overnment an -revenue, continuance 
whose title to exemption has not yet been formally adjudicated, shall in Lerpetuity 
have consented to submit to the terms and conditions hereinafter of and tfo 

d 'b d , f b . bli d h . . 1 h revenue· ree escn e , m pre erence to erng o ge to prove t ell' tlt e to t e holders on 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1862, 
Supplement, p. 360; for Report. of the Select Committee, see ibid, p. 719, and for Pro· 
ceedings in Council, see ibid, p. 444, ibid, 1863, pp. 66, 182 and 201. 

As to the application of this Act, see the Bombay Land-revenue Code, 1879 (Bom. 
5 of 1879), s. 127. · 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921), 
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exemption enjoyed by them, it shall he lawful for the l[Provincial 
Government] to finally authorize and guarantee the continuance, in 
perpetuity, of the said land to the said holders, their heirs and assigns, 
upon the said terms and subject to the said conditions. 

Clause 2nd.-The excepted cases to which the authority of adjustment 
and guarantee, vested in the 1[Provincial Government] by this provision, 
shall not extend, are the cases of lands held as follows :-

1st, lands held under treaty: 

2nd, lands granted or held as jagirs or saran jams, or on similar political 
tenure. 

3rd, lands held for service. 

4th, lands already formally adjudicated to be not continuable 
hereditary. 

2. Wben the 1[Provincial Government) shall have finally authorized 
and guaranteed the continuance, in perpetuity, to the holders, their 
heirs and assigns, of lands wholly or partially exempt from the ordinary 
payment of annual land-revenue, whose title to exemption has not 
already been formally adjudicated and who have dispensed .with an 
inquiry into such title, the said lands shall (subject to the enactments 
contained in section 3 2* * • *) be the heritable and transferable 
property of the said holders, their lteirs and assigns, without restriction, 
as to adoption, collateral succession or transfer ; and such lands shall 
thenceforth be continued, in perpetuity, subject to an aililual 3[payment 
to the Provincial Government]. Such payment shall consist of-

] st, a fixed aililual payment as nazrana, in commutation of all claims 
4[of the Crown] in respect of succession and transfer, and shall be 
calculated at the rate of one ailila for each rupee of assessment ; 

2nd, of a quit-rent equal to one-fourth of the assessment. 
The said assessment shall be ascertainable under the following rules:-

Rule ].-The assessment of lands other than those specified in Rule 2 
shall, with respect to lands which have already been assessed by the 
revenue-survey, now in progress, be the assessment already imposed 
upon those lands by that revenue-survey, and with respect to lands 

1 The words " Provincial Government" were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

I The words " of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words "payment to the Provincial Government". were substitut~d for t~e 
words "payment to Government" by the Adaptation of Indian Laws Order m Council. 

• The words " of the Crown " were substituted for the words "of Government " by 
ibid. 
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which have not yet been assessed by that revenue-survey shall be such 
assessment as shall be agreed on by the Collector or settling officer and 
the owner or holder of the lands which shall be final ; 

. and, in failure of their agreement, it shall be the existing rental of the 
lands until the revenue-survey now in progress shall have placed a new 
assessment thereon, after which the assessment so placed by the said 
revenue-survey shall be understood to be the assessment. 

And it shall be lawful for the duly authorized officers 1[of the Crown] 
employed in the said revenue-survey to enter upon all lands not here
tofore assessed by such revenue-survey for the purpose of .fixing and 
making an assessment thereof, provided no arrangement can be 
otherwise arrived at by the Collector and the owner or holder, as above 
provided, to ascertain the fair rental of the lands. 

Rule 2.-The assessment of lands of such an exceptional character as 
not to be assessable under the revenue-survey rules shall be in the 
discretion of the revenue-officers 1[of the Crown], which discretion shall 
be guided, so far as may be, by the rate at which similar land in the same 
district 2[belonging to the Crown] is let, due regard being had by the 
said revenue-officers to all equitable considerations affecting such 
lands. 

Shares of the revenues of villages (such as amals) shall be assessed 
for the purposes of this Act at the value thereof, calculated at the average 
shown by such accounts of actual realizations by the holders as are forth
coming for the ten years immediately preceding the promulgation . of 
these rules. 

Rule 3.-Lands for which a judi, salami or other quit-rent or land-tax 
under whatever denomination, is already 3[paid to the Provincial Govern
ment], instead of being liable to only one-fourth of the assessment, shall 
in addition to the annual amount of such judi, salami, quit-rent or other 
tax aforesaid, be liable to a further annual quit-rent, equal to one-fourth 
of the sum by which the annual or average annual amount of such 
judi, salami or other quit-rent or tax aforesaid may fall short of the 
assessment. 

·Rule 4.-Quit-rent and annual nazrana imposed under this section 
(section 2) and the rules thereunto annexed shall be fixed in perpetuity, 
and shall not be liable to increase or decrease on any new assessment, 
save so far as is above in rule 1 of this section (section 2) provided to 

1 The words "·of the Crown" were substituted for the words "of Government" by 
the Adaptation of Indian Laws Order in Council. 

1 The words " belonging to the Crown " were substituted for the words " belonging to 
Government " by ibid. 

1 The words " paid to the Provincial Government" were substituted for the words 
" paid to Government" by ibid. 
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the contrary, in the case of lands which have not been already assessed 
by the revenue-survey now in prpgress. 

Rule 5.-The whole of the exempt lands found in the possession of 
each holder shall be continued according to the provisions of this section 
(section 2) and the rules thereunto annexed, and subject to the enact
ments contained in section 3. 

3. Any adjustment made by the 1[Provincial Government] with the 
holder of land held wholly or partially exempt from the payment of land
revenue, in accordance with section 2 * * *2 and the rules annexed 
to the said section, shall, so far as the right of 3[the Provincial Govern
ment] to levy the nazrana and the annual quit-rent. mentioned in the 
said section is concerned, not only be binding upon such holder, his heirs 
and assigns, but also on the rightful owner, his heirs and assigns, whoso
ever such rightful owner may be : 

Provided always that the said rightful owner, his heirs and assigns, 
shall not, by this Act or anything therein contained, be deprived of any 
rights or remedies 4* * * * * to which he or they would be en
titled ·agaihst the said holder, his heirs or assigns for the recovery of the 
said lands or any part thereof if this Act had not been passed ; 

and in the event of the rightful owner, his heirs or assigns recovering 
the said lands or any part thereof, from the said holder, his heirs or 
assigns, any declaration, guarantee or adjustment made by the 1[Provincial 
Government] under, or in accordance with, sections 1 and 2 * * *2 and 
the rules annexed to the said section 2 with respect to the said lands while 
the same were in the possession of the said holder, shall .accrue to the 
benefit of the said rightful owner, his heirs and assig~. 

Such lands, 4. Lands held partially or wholly exempt from the payment of land-
so far as revenue, and already formally adjudicated to be so continuable heredi-
rights of 
Provincial tarily in perpetuity, may, at the option of the holder, be henceforth re-
Government: cognized,sofaras therightsof 3[the Provincial Government] are concerned, 
are dcont· as the heritable and also the transferable property, not only of the actual 
cerne,o h h d d inh' h bereoognized descendants of t e person to w ose escen ants eiitance may ave 
as heritable been limited by the terms of the said adjudication, but also of all his legal 
:~f tpr:nsf:;· successors by inheritance, including heirs by collateral successions and 

eopey 'b d · dh'' of actual and heus y a opt10n, an t e1r assigns ; 
legal suc-
cessors by 
inheritance 
and heirs by 
adoption. 

1 The words " Provincial Government " were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

• The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule ll. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words " the Provincial Government" were substituted for the word " Govern· 
ment" by the Adaptation of Indian Laws Order in CounciL 

' The words " either at law or in equity " were repealed by the Repealing Act, 1876 
(12 of 1876). 
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and thereafter the right of 1[the Provincial Government] or its officers 
to question the title to possession, or to exemption from the payment 
of land-revenue, of any holder of the said land already so adjudicated 
to be heritable in perpetuity on the ground that he does not belong to the I 
family to which title is restricted by the adjudication, is hereby 
abrogated; 

and, in any case of recognition ns in this section aforesaid, lands al- ~a~ds ad
ready adjudicated to be heritable, and to which such recognition applies, hud~ca~dblto 
are henceforth to be held subject to the payment to 1[the Provincial t: b=r~!td-e 
Gov.ernment] of an annual nazrana calculated at the rate of one anna for subject to 

each rupee of the assessment of the land, ascertainable as ·provided in the P~~ent tf 
rules of section 2 * * *2, which nazrana is to be in addition to the ~azra~:a. 
partial assessment (if any) ordered by the terms of the formal adjtrdica-
tion under which the land has already been decl~red to be continuable : 

Provided, however, that the assent of the holder of all lands adjudi- Proviso. 
cated as aforesaid to the acceptance o£ such recognition and the payment 
of such nazrana as in this section as aforesaid shall be assumed, unless 
such holders shall, within three (3) 3* months from the date on which 
this Act comes into operation, decline to accept such recognition as afore-
said by a notice given in writing to the Collector of the .district.· 

5. Clause 1st.-W'hen the amount of the annual nazrana payable for ~rovisions . 
any holding in accordance with section 2 or section 4 * * *2 respect- m respect of 

ively exceeds the sum of ten rupees, it shall be at the option of the holder::~:! !~en 
of the land on account of which the said nazrana is declared payable, if it exceeds 
he be not merely a mortgagee, to elect within two *3 months after ten rupees. 

service of a notice explaining the purport and effect of the rules contained 
in this section '(section 5), which service shall be made in the same manner 
as is hereinafter provided for the service of the notice described in section 
11 * * *2 that in lieu of the land being made subject to the payment 
of such annual nazrana an occasional nazrana shall be payable at each Occasional 
change of possession thereof, or of any part thereof, by inheritance or nazrana.. 
transfer, the amount of which nazrana shall be- · 

(a) on every succession by inheritance, a nazrana equal to one 
year's assessment of the wholly or partially exempt lands which are the 
subject of such succession: 

(b) on every transfer of lands wholly or partially exempt from the 
payment of land-revenue, a nazrana equal to two years' assessment 
of the land transferred. 

The assessment shall be, in each case, ascertainable under the rules 
annexed to section 2 * * *2 : 

1 The words" the Provincial Government ''were substituted for the word" G~vern
ment " by the Adaptation of Indian Laws Order in Council. 

1 The·words "of this Act" were repealed by the Bombay General Clauses Act 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

• The word " calendar" was repealed by ibid. 
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Provided that, in the event of more than one succession or transfer 
occurring within twelve months, such occasional nazrana 1[ on] succession 
or transfer shall not be leviable more than once : 

Provided also that it shall be at the option of the holder of the land 
to pay such occasional nazrana in one sum or by annual instalments not 
exceeding one-fourth of the whole na.zrana per annum. 

Clause 2nd.-When, at the election of the holder, lands wholly or 
partially exempt from the payment of land-revenue shall have been 
made liable to oc~asional nazrana leviable under this section (section 5), 
instead of to an annual nazrana of one anna in each rupee of the assess
ment as provided by sections 2 and 4 * * *2, the occasional nazrana 
shall be levied from each person obtaining possession of the land to which 
it is subject, whether by inheritance or transfer ; 

and it sh~ll be the duty ofthat person, within the period of one 3* month 
after obtaining possession as aforesaid, to give notice in writing thereof 
to the Collector or other chief revenue-officer of the '* * * district 
in which the said lands are situate ; and, in default of such notice, the 
person so obtaining possession shall forfeit, in addition to the nazrana 
leviable on the occasion, a sum equal to the amount thereof. 

Clause 3rd.-It shall also be the duty of the holder of any land made 
subject under this section to the payment of occasional nazrana instead 
of to an annual nazrana of one anna in each rupee of the assessment, 
who shall transfer the same or any part thereof, to give to the Collector 
or chief revenue-officer of the 4* * * district in which the lands so 
transferred are situate, notice in writing of such transf~r, and of the 
nature and extent thereof, and of the person or persons to whom the 
same is made, within one 3* nionth after such transfer has been made ; 
and, in default of such notice, the'person or persons so transferring 
as aforesaid shall forfeit a sum equal to the amount of the nazrana levi
able on the occasion from the person to whom the transfer shall have 
been made. 

Holden as- 6. Clause lst.-When lands are held wholly or partially exempt 
serting rig~t from the payment of land-revenue, upon the title to which exemption 
to exeml pt.ion there has not been any formal adjudication, the holders asserting a right 
may c aun · h ll b lib h di · h · ft trial of, and to such exemptiOn s a e at erty, on t e con t10ns erema er 
adjudica~on described, to claim a trial of, and adjudication upon, their title, according 
:ITe~::;d. to Act XI of 1852, so far as the same is not altered, modified or super
~g to Act seded by, or inconsistent with, the provisions of this Act. 
XI of 1852. 

1 This word was substituted for the word " or" by the Amending Act, 1895 (16 of 
1895). 

a The words "of this Act " were repealed by the :Bombay General Clauses Act, 1886 
(:Bom. 3 of 1886), Schedule :B. This Schedule has been printed as an Appendix to 
the :Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

• The word " calendar " was reperued by il>id. 

' The words " Collectorate or" were repealed by ibid. 
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Clause 2nd.-In the event of the title to such exemption being upon Effect ~f 
such inquiry demanded as last aforesaid duly established, the land shall :?mptt~n 
not be heritable in any other manner, or to any further extent than the ta~!h':d. 
same may, on such inquiry as last aforesaid, be adjudged to be heritable ; 
nor shall any adoption be recognised in any Civil Court 1* * * * 
or by any officer of 2[the Crown], as creative of, or continuing, a title to 
claim from 2[the Crown] any exemption from assessment or any other 
privilege on account of the said lands; and no nazrana shall be received on 
account of 3[the Provincial Government] from the holders of such lands. 

And whensoever the same lands or any part thereof, either by opera
tion of law, or by devolution, assignment, gift, sale (whether such sale 
be judicial, public or private}, devise, transfer-deed or other instrument, 
or otherwise howsoever, pass to any person, not an heir by actual descent 
from the person to whose heirs the lands shall be declared heritable, or 
in default of such declaration, from the person who may establish his 
title to exemption as last aforesaid, then the said lands, or such part 
thereof as may have so passed to any person other than the said actual 
descendants, shall forthwith become and be liable to payment of annual 
land-revenue at the full assessment. 

Clause 3rd.-In the event, upon such inquiry as aforesaid, of there Effect of 
being· a failure by the holders to establish title to exemption from exemp~ion 
payment of land-revenue, the lands to which he has failed to establish n<>t!,~1~g d 
such title shall forthwith be~ome and be liable to payment of annual es 

8 
e · 

revenue at the full assessment. 

7. Clause lst.-\Yhen the holders of land, held wholly or partially When holders 
exempt from the payment of land-revenue demand a trial and demand trial 

adjudication of their title under the provisions ol section 6 * *', they shall:~~ ~~~i~;· 
be required to furnish satisfactory security for the payment of the~ be fur. 
assessment of the land, in case .of their failure to prove the title to rushed. 

exemption asserted by them ; and, in default of their furnishing such 
satisfactory security, the full assessment of the land which is to be the 
subject of inquiry shall be levied pending the adjudication: 

Clause 2nd.-If the inquiry result in the establishment of the ~sserted Refund of 
title, the holder, or, in the event of h'is decease, his heir who succeeds to assessment 
possession of the said land, shall be entitled to a refund of any assessment ifi~\~terest, 
levied under the provisions of this section, pending such inquiry as afore- pro~e tftle. 
said and to interest thereon at the rate of five per cent. per annum. 

1 The words" or Court of Law or Equity" were repealed by the Repealing Act, 1876 
(12 of 1876). 

1 The words " the Crown " were substituted for the word " Goverrunent" by ·the 
Adaptation of Indian Laws Order in CounciL 

1 The words " the Provincial Govern.ment " were substituted for the word " Govern
ment " by ibid, 

'The words "of this Act" were. repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule R This Schedule has been printed as an Appendix to the 
Bombay Genera.l Clauses Act, 1904 (Bom. 1 of 1904). . 
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!if!:~ount Clause 3rd.-If the result of the inquiry be that the holder fail to 
revenue to prove his title, the full amount of land-revenue assessable on the lands 
be paid, if from the date of the holder's demand for trial shall be levied from the 
holdert~atlil to said holder and his security, or either, any sums levied pendinO' adJ'udi-
prove 1 e. t' f 'd b . k . o ca 1on as a oresa1 emg ta en m account of the same. 

Lands held 
on behalf of 
religious or 
charitable 
institutions. 

8. Clause 1st.-Lands held wholly or partially exempt from the pay
ment of land-revenue on behalf of religious or charitable institutions 
shall, if already formally adjudicated to be permanently so continuable, 
be so continued wholly or partially exempt from such payment of land
revenue as aforesaid, according to the terms of the adjudication. 

Clause 2nd.-Lands held on behalf of religious or chari.table institu
tions, either wholly or partially exempt from the payment of land -revenue, 
shall, if not already formally adjudicated to be permanently so continu
able, be declared to be so wholly or partially exempt from such payment 
of land-revenue as aforesaid; subject, however, to the payment of 
annual quit-rent equal to one-fourth of the assessment, which shall be 
ascertainable under the rules annexed to section 2 * * *1• 

Clause 3rd.-!t is, however, hereby declared that lands held on behalf 
of religious or charitable institutions wholly or partially exempt from 
the payment of land-revenue, shall not be transferable from such institu
tions either by aseignment, sale (whether such sale be judicial, public or 
private), gift, devise or otherwise }J.owsoever, and no nazrana shall be 
leviable on account of such lands. 

Clause 4th.-!£ the holders, managers or trustees of such lands shall 
refuse to accept the terms provided by clause 2 of this section, and shall 
demand a trial and adjudication of the title by which the land is held 
wholly or partially exempt from land-revenue, they shall be entitled to 

· the same, on the conditions described in section 7 and subject to the 
liab~ties provided in section 6 * *1• 

9. It shall be lawful for the 2[Provincial Government] to appoint 
officers to carry out the inquiries provided for in this Act in the districts 
in which Act XI of 1852 has the force of law, and to invest any officer 
so appointed with the authority conferred by the above Act on Inam 
Commissioners and Assistant Inam Commissioners. 

Power to 
Invest offi. 
cers with 
authority of 
Inam Com
missioners 
and theit 
assistanta. 
Burden of . 10. Whensoever any person, or persons, holding lands wholly or 
r~f~~ases partially exempt from the payment of land-revenue, ~po~ th_e title to 
~:;~e_s which exemption ther~ has not been any formal adJ_u~catwn, shall 
tion 6. (whether such alleged htle be founded on grant or prescnptwn or on any 

other ground whatsoever) demand an inquiry under section 6 * *1 into 

1 The words "of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the .Adaptation of Indian Laws Order in Council. 
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such title, the burden of proof of such title shall, in every instance, lie 
and be cast exclusively upon the person or persons holding, or claiming 
to hold, such lands so wholly or partially exempt from the payment of 
land•revenue as aforesaid, notwiths.tanding any existing usage, law, 
Regulation, Act or Statute in anywise to the contrary ; 

and it shall not be lawful for any Civil Court * * · * *1 to place 
the burden of proof upon 2(the Crown], or upon the officer or officers 
representing 2[the Crown], of a right to levy the ordinary land-revenue 
upon the lands the subject of any such inquiry as aforesaid, and it shall 
in every instance be presumed, until the contrary is distinctly proved, 
that 2[the Crown] has the right to levy such ordinary land-revenue 
upon the lands the subject of any such inquiry as aforesaid. 

It is, however, hereby further provided that nothing in this section 
contained shall disentitle 2[the Crown], or its duly authorized officers, to 
produce and give evidence in rebuttal or disproof of the alleged title to 
exemption aforesaid, if it seem to 2(the Crown], or its duly authorized 
officers, desirable or necessary to produce and give such evidence. 

11. Clause lst.-It shall be lawful for the Collector of each 3* *Collector or. 

dis · f h ffi f 2 h C ] d 1 h · d · h. other officer triCt, or or any ot er o cer o [t e rown · u y aut onze m t at may serve 
behalf, whensoever such Collector or such other officer shall have reason notice on 

to believe that lands are held wholly or partially exempt from payment ~ol~r 0 Ln 
of land-revenue, and that there has not been any formal adjudication w~etb.eS: or g 
upon the title to such exemption, to serve, or to cause to be served, a not he 

notice in writing, upon the holder of such lands, calling upon him to state f:~under 
whether or not he demands an inquiry under section 6 * * *' into section 6. 
such alleged title to exemption as aforesaid, instead of accepting and 
abiding by the terms described in section 2 * * *5• 

Clause 2nd.-The notice shall be in the prevailing language of Language 
the 3* * * district in which the lands are situate, and shall explain ant form of 
the nature of the alternatives offered on the part of 6[the Provincial no Ice. 
Government]. 

Clause Jrd.-It shall be served upon the person holding, or registered On whom to 
in the Government land-registers as holding, the lands wholly or partially be served. 
exempt from the land-revenue as aforesaid, if he be resident within the 
limits of the 7[ district]. 

1 TLe words " or Court of Law or Equity " were repealed by the Repealing Act, 1876 
(12 of 1876). 

1 The. words " the Crown " were substituted for the word " Government" by the 
Adaptation of Indian Laws Order in Council. 

• The words " Collectorate or" were repealed by the Bombay General Clauses Act 
1886 (Bom. 3 of 1886). · 

' The words " of this Act" were repealed by ibid. · 
1 The words " of the same'' were repealed by ibid. 

• The words" the Provincial Government" were substituted for the word" Govern· 
ment " by the Adaptation of Indian Laws Order in Council 

' This word wa.a substituted for the word " Collectorate " by the Amendin" Act 1895 
(16 of 1895). .. • 
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Seliice on Clause 4th.-I£ such persons as last aforesaid be not resident within 
non-resident h l[di · h 
persons. t e stnct], t e notice shall be served upon any person actin(Y for the 

aforesaid in respect of the lands. . 
0 

Service
1 

when· Clause 5th.-'\Yhen more persons than one hold jointly lands ~holly 
severs. per· rt. ll f 1 d . . sons hold or pa 1a y exempt rom an -revenue, semce of not1ce upon any one 
lands jointly. of them shall in every case be sufficient. . 

Service when Clause 6th.-If the holder be known to reside in another ![district] 
holde~dkn.own of the Bombay Presidency, and if there be no person actin(Y for him in 
!~:h~r6d!. the 1[district] in which the lands are situate, the notice shall be sent to 
trict. the Collector of such other 1[district] and served or caused to be served 

When no 
person acts 
for holder · 
and holder 
cannot be 
fonnd. 

by him. 

· Clause 7th.-I£ there be not any person acting for the holder, and if 
he cannot be found, the notice shall be served upon some one of the actual 
occupants of the land (if any}, and a copy of such notice shall be posted 
in the office of the chief native revenue-officer of the district, and in the 
chauri or most public place in the village where the lands are situate. 

y:nqu~ when Clause 8th.-In the event of any dispute arising as to the sufficiency 
sufficiency of the service of ·any notice or notices under this section, the matter so in 
of service 
of notice dispute shall be inquired into by the Collector of the district or other 
disputed. officer appointed for the purpose by the 2[Provincial Government], and the 

decision of the Collector or such other officer as aforesaid shall be final, 
and not open to appeal or question in any Civil Court 3* * * * 
or elsewhere. 

Holder mak- Clause 9th.-If within two'* months after the service of such notice 
ing no 
answer for 
two months, 
deemed to 
have dis
pensed with 
inquiry. 

in manner aforesaid, the person holding the lands wholly or partially 
exempt from revenue as aforesaid, or his legally constituted agent, shall 
not give an answer in writing to such notice, stating clearly in such 
answer that he demands an inquiry into the title to such exemption as 
aforesaid, he shall be deemed to have finally dispensed with such inquiry, 
and the lands, if held as aforesaid by an individual or individuals, shall 
be dealt with under sections 1 and 2 * *5 and the rules annexed to said 
section 2, and, if held on behalf of religious or charitable institutions, 
shall be dealt with under clause 2 of section 8 * *5• 

If no holder But, if no holder or owner can be discovered, the land shall be fully 
o~ owner assessed to the public revenue, and shall continue to be so assessed unless 

l
discdoverebed, some person shall, within the law of limitations, appear and prove his 
an to , 

fully assessed. title to 1t. 

1 This word was substituted for the word "Collectorate" by the Bombay Geueral 
Clauses Act, 1886 (Bom. 3 of J886), Schedule B. This Schedule ha.s been printed as an 
.Appendix to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words·" Provincial Government" were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The words "or Court of Law or Equity" were repealed by the Repealing Act, 1876 
(12 of 1876). 

• The word " calendar" was repealed by the Bombay General Clawes Act, 1886 
(Bom. 3 of 1886). 

1 The words " of this Act " were repealed by ilticl. 
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Clause lOth.-In the event of any dispute arising as to the sufficiency Inqu!ry when 

1 'd . . . t 't suffic1ency of of any such answer as ast aforesa1 , or as to Its meamng, or as o 1 s answer to 
having been given within the time required by this Act, the matter so in notice dis· 
dispute shall be inquired into by the Collector or other officer appointed puted, 

for the purpose by the l[Provincial Government J, ·and the decision of the 
Collector or such other officer as aforesaid shall be :final, and not open to 
appeal or question in any Civil Court * * *1 or elsewhere. 

Clause 11th.-Whensoever an answer in writing is given by any holder ~ter a.:wer 

or his agent demanding an inquiry under section 6 or clause 4 of secti?n 8 i::~. ~!u. 
1* * the Collector or other officer to whom such answer has been g1ven rity to be · 
shall take the security required in such cases by section 7 * * *3, or, in taken. 

default of the same being furnished, shall take such steps as shall· be 
necessary for levying the full assessment· of the land as required by the . 
said section, and shall refer the holder's claim to the officer appointed by ~;::e~o !e 
Government for the trial of such matters, who shall, with reasonable officer. 
regard to the public convenience, and to the convenience of all persons ~im~ to be 
interested or to be engaged in conducting such inquiry, fix: a time at which xe · 

it shall be proceeded with. 

Clause 12th.-Any claimant demanding an inquiry into his titl~ shall Cffimd.nt 

be allowed the benefit or any evidence to be found in the records of the ~e~:fit of 
present or any former Government, in custody of such public officer as is evidence~ 

· authorized by the '[Provincial Government] to have charge or custody bGe found mt 
. overnmen 

of the same, and such public officer shall be bound to search for and records in 
to produce the same on application made to him. custody of 

such public 
officer. 

12. [Validation of prior notices, orders and settlements.] Rep. Act 
XVI of 1895, . 

13. When any adjustment of a claim or . claims to total or partial Appea.~rom 
exemption from land-revenue has been made by the 1[Provincial ~:o~;ce~sgs · 
Government], or any duly authorized officer 5[of the Crown], under the m~king 
second fifth and eiahth sections 3* * * 6* * * * * * * * adJustment 

' t> ' to be ma.de 
any appeal from or against the proceedings, orders or acts of the officers to Provin· 
5[of the Crown] engaged in making any such adjustment shall be made cial Govern
to the 1[Provincial Government], or to such officer or officers as may ment. 

be appointed by the 1[Provincial Government] to take cognizance of 
such appeals, and shall not be recognizable by any other authority. 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1 The words "or Court of Law or Equity" were repealed by the Repealing Act, 
1876 (12 of 1876). 

J The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words "Provincial Government" were sul-..stituted for the words "British 
Government" by the Adaptation of Indian Laws Order in Council. · 

'The words "of the Crown" were substituted for the words "of Government" 
by ibid. 

• The words "it shall not be competent for any Civil Court or Court of Law or Equity 
to question such adjustment; so far as the right of Government to levy from the holder 
or bold~rs of the lands for the time being, the nazrana. and the annual quit-rents men· 
honed m the said second, fifth and eighth sections, or any of them, is concerned" were 
repealed by the Bombay Revenue Jurisdiction Act, 1876 (10 of 1876). 

)to-r Bk H 378--3 
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14. [Bar of ~uits against Government officers.] Rep. Act X of 1876. 

15. All quit-rents, nazranas, succession duties, transfer duties and for
feitures, payable under this Act, shall be levied in the manner in which 
ordinary land-revenue is now recoverable, and the claim of l[the 
Provincial Government] to such quit-rents and nazranas, and to all 
forfeitures provided by this Act, shall have precedence over any other 
debt, demand or claim whatsoever, whether in respect of mortgage, 
judgment, decree, execution or attachment or otherwise howsoever, 
against the lands, or the holder or holders thereof. · 

16. (A) [Number and gender.] Rep. Bom. III of 1886 .. 
(B) the word " lands " shall, for the purposes of this Act, be under

stood to include villages, portions of villages, shares of the revenues there
of, and landed estate of every description: 

(C) "political tenure" is tenure created from, or dependent upon, 
political considerations, the existence of which shall be determined by the 
Government : ' 

(D) the phrase " lands held for service " shall include lands specially 
granted, or held or continued, nominally for the performance of service, 
whether that service be actually perforlhed or not, and lands granted, held 
or continued, partly in consideration of past service, and partly for the 
performance of prospective service, but shall not include lands granted 
in consideration of past service only; and it is to be understood 2[that the 
Provincial Government] shall be competent to determine any questio:r;t 
that may arise in giving effect to this Act, as to whether or not any lands 
are lands held for service : ,. 

(E) formal adjudication shall be held to mean final adjudication under 
any Regulation of the Bombay Government, or under Act XI of 1852, in 
cases to which the same were applicable, and in other cases final adjudi
cation after inquiry by 3[the Provincial Government] or some authorized 
officer thereof : 

(F) for the purposes of this Act, the word " holder " shall be taken 
to signify the person who, by himself, his tenants, sub-tenants or agents, 
is in possession of the land held wholly or partially exempt from land
revenue assessment, and shall include a mortgagee in possession as 
aforesaid: 

(G) the word "transfer" shall, for the purposes of this Act, be taken 
to mean the permanent alienation of land by assignment, gift, sale, d~ed 
or other instrument, or otherwise howsoever, and also mortgage of 
the same under which possession shall have passed or is to pass to the 
mortgagee. 

1 The words "the Provincial Government " were substituted for the word " Govern· 
ment" by the Adspta.tion of Indian Laws Order in Council. 

1 The worda " that the Provincial Government" were substituted for the words "that 
Government " by ibid. 

1 The words "the Provincial Government" were substituted for the words "the 
British Government " by ibid. 
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BOMBAY ACT No. Ill OF 1863.1 

[THE SA TARA, SHOLAPUR AKD SouTHERN .1\lARATHA CouNTRY 
LAws AcT, 1863.]1 

37 

[15th April, 1863.] 

Repealed in part, by Act 4 of 1868 ; 
Repealed in part, by Act 15 of 1874; 
Repealed in part, by Act 10 of 1876; 
Repealed in part, by Act 16 of 1895 ; 
Repealed in part, by Bom. 3 of 1886. 

An Act for bringing under the Regulations and Acts of .the Presidency 
of Bombay the territories of Satara, certain villages and lapsed 
States in the Collectorate of Sholapur and in the Southern Maratha 
Country, 2* * * * * and 'for excluding the village of 
Muchandi, pargana Jath, from the operation of the Regulations 
and Acts of the Presidency of Bombay. 

WHEREAS it is expedient for the better administration of justice in Pt 

the territory of Satara that the Collectorate should be brought under the 
Regulations and Acts of the Presidency of Bombay; 

and whereas certain villages which now belong to Government in 
Sholapur and the Southern Maratha Country have not yet been madE( 
subject to the operation of the general Regulations and Acts affecting 
the Bombay Presidency ; 

* * * * * * 

1 For Statement of Objects and Reasons, see Bomvay Government Gcmtte, 1862, 
Supplement, p. 543 ; for Report of the Select Committee, see ibid, p. 608 ; and for Pro· 
ceedings in Council, see ibid, pp. 713 and 799. 

So much of Bom. 3 of 1863 as relatt~d to the following villages, namely :
the Sanglikar's village of Dorli in Karyat Savarda ; 
the Sanglika.r's village of Borgaon in Karyat Digraj ; 
the Mirajkar's village of Dupat Borgaon in Karyat Dudgaon; 
the village of Sangam Mahuli, Tara£ Vandan, belonging to the Pant Pratinidhi; 
the village of Kinhi, Sammat Koreygaon, belonging to the Pant Pratinidhi, 

Will! repealed by Act 4 of 1868. 
The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921), 

1 The words "certain lands ceded to the Government of Bombay for Railway purposes1 
and the District of North Canara, with the exception of the talooka. Cundapoor" were 
repealed by the Amending Act, 1895 (16 of 18115). 

1 The following portion of the preamble was repealed by ibid. :-
"And whereas lands in eertain villages have been ceded by His Highness the Guicowar 

and His Excellency the Nawab of Sucheen to the Government of Bombay for Railway 
purposes, and it is expedient. that such lands should be made subject to the Regulations 
and Act11 of the said Presidency; and whereas the District of North Canara which 
fortped a part of the Presidency of }'ort Saint George has, with the exception of the 
Talooka of Cundapur, been detached from that Presidency and annexed to the Presidency 
?f Bcmbay, frcm the sixteenth day of Aprill8ti2, and now forms part of the latter, and 
It is expedient that the District so tramferrcd should be brought under the RE.>gulationa 
and Acts of the Presidency ot Bombay." 
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and whereas the village of Muchandi, pargana J ath, in the. territory 
of Satara, was inadvertently included in 1Act VI of 1842, by which 
certain villages in the Southern Maratha Country were brought under the 

· operation of the Regulations and Acts of tlie Presidency of Bombay ; 

It is hereby enacted as follows :-

Villages in 1. The villages in the Collectorate of Satiua as described in Schedule 
~::d~~j~t A 1* * * shall, from and after the first day of January, 1863, be subject 
to Bombay to the Regulations and Acts which are or shall at any time hereafter be 
laws. in force within the territories subject to the Presidency of Bombay. 

Villages in d ·2. The villages in the Collectorate of Sholapur an9, in the Southern 
~~:~:e': Maratha Country described in Schedule B 2* * * shall, from and after 
Maratha the passing of this Act, be subject to the Regulations and Acts which are 
Cdoundtry bren· or shall at any time hereafter be in force within the territories subject to 

ere su • . b · 
ject to the Presidency of Born ay. 
Bombay laws. 

Privileges 
ande:s:emp· 
tiona of c:er· 
tain persons 
of rank. 

Village of 
Muchlllldi 
excluded 
from opera
tion of 
Regula tiona 
and Acts. 

3. [Bar of jurisdiction of Civil Courts in certain cases.] Rep. Act 
X of 1876. 

4. Clause 1st.-It is also further enacted that the privileges and exemp
tions provided in sections 3, 4 and 5, Regulation XXIX, A.D. 1827 and 
section 5 of Regulation VII, A.D. 1830, and Regulations I and XVI, 
A.D. 1831, as amended by section 6, 3Act XIII of 1842, are equally 
applicable in the districts now brought under the Regulations and Acts 
to the persons of rank therein referred to, as they are in the Dekkhan, 
Khandesh and Southern Maratha Country. 

Clause 2nd.-[Process. against Shrirnant Sagunabai Ai Saheb 
Maharaj.] Rep. Act XVI of 1895. 

5, 6, '1. [Railway land$; North Kanara; saving of prior proceedings.] 
Rep. Act XV of 1874. 

8. The village of Muchandi, pargana Jath, in the territory of Satara, 
included in 4Act VI of 1842, by which certain villages in the Southern 
Maratha Country were brought under the Regulations and Acts of the 
Presidency of Bombay, shall, from and after the passing of this Act, be 
excluded from the operation of the Regulations and Acts of the Presi
dency of Bombay, anything in the said 'Act VI of 1842 to the contrary in 
anywise notwithstanding. · 

1 Act 6 of 1842, relating to the Nepani Jagir, we.a repealed by the Laws Local Extent 
Act, 1874 (15 of 1874), General Act. 

' The words " to tb.ia Act" were reJiealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule he.s been printed aa an Appendix to the 
Bombay General Clau.eee Act, 1904 (Bom. 1 of 1904). 

• Act 13 of 1842 is not republished, having been repealed locally by the Bombay 
Land·revenue Code, 1879 (Bom. 5 of 1879) 

'Act 8 of 1842 relating to the Nepani Jagir, we.a repealed by the Laws Local Extent 
Act, 1874 (15 of 1874), General Acta. 
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SCHEDULE A .. 

39 

LIST OF THE p ARGANAS, TARAFS AND OTHER KNOWN DIVISIONS OF THE 

CoLLECTORATE oF SA TARA To BE BROUGH'r UNDER THE REGULATIONS 

AND AcTs. 

Consecutive 
:a umbers. 

1 
2 
3 
4 

5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

Names of the division. 

Tara£ Satara. 
Tara£ Parli. 
Taraf Vandan.1 

Tara£ Targaon, with the exception of the village Vatar entered 
in the accounts as belonging to the Chief of J amkhandi. 

Tara£ Umraj, with the exception of the following two 
villages:-

(1) Korti, entered in the accounts as belonging to the 
Pant Pratinidhi. 

(2) Sirvada, entered 1.n the accounts as belonging to the 
Chief of J amkhandi. 

Sa:rru:Dat Nimh. 
Tara£ Medha. 
Tara£ Kedamb. 
Tara£ Baramura. 
Tara£ Kudal. 
Tara£ Ategaon. 
Tara£ Bamnoli. 
Tara£ Solsa. 
Tara£ Tamb. 
Karyat Naneghola. 
Tara£ Tarla. 
Karyat Talbid. 
Tara£ Haveli Karad, with the exception of the following 

twelve villages :
(1) Saidapur. 
(2) Kapil. 
(3) Padli. 
(4) Belavda Varghat. 
(5) Dushera. 
(6) Gondi. 
(7) Ghonshi. 
(8) Kodoli. 
. (9) Virvada. 

(10) Bichud. 
(11) Manu. 
(12) Retra Khurd. 

J 

Entered in the accounts as 
belonging to the Pant 
Pratinidhi . 

. . Ditto to Sanglikar Patvardhan. 

1 .As to the village of San gam l'llabuli, Taraf Vandan, 8e4! first footnote on p. 37 .rupra. 
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Consecuti\'e 
numbers. Names of the division. 

1 Sic. 

19 Tara£ Marli. 
20 Tara£ Patan. 
21 Tara£ Helvak. 
22 Karyat Kaslllgaon. 
23 Tara£ Kola. 
24 Fort1 Sadaslllvgad, Vasantgad and Manchindragad. 
25 Karyat Ashta. 
26 Tara£ Khatav. 
27 Tara£ Malavdi. 
28 Tara£ Dahigaon. 
29 Tara£ Mhasvad. 
30 Tara£ Lalgaon. 
31 Forts of Machimangad, Varugad and Vardhangad. 
32 Tara£ Dharmpuri. 
33 Karyat Khanapur. c 

34 Karyat Mayni. 
35 Karyat Vangi. 
36 Karyat Vita. 
37 Karyat Bhalavni. 
38 Karyat Nimsod. 
39 Fort of Bhushangad. 
40 Pargana Kasegaon, Taluka Pandharpur. 
41 Pargana Brahmpuri, Taluka Pandharpur. 
42 1 Pargana Sangola. 
43 I Pargana Gherdi. 
44 Pargana Nazra. 
45 j Pargana Akluj. 
46 Pargana Velapur. 
47 j Pargana Bhalavni, with the exception of the following five 

, villages, entered in the accounts as belonging to the Chief of 
Akalkot :
(1} Piliv. 
(2) · Shenda Chinch. 
(3) Shingorni. 
(4) Dhanora. 
(5) Kusmada. 

48 I Tara£ Haveli Wai. 
49 Tara£ Jor Khora. 
50 J' Sammat Koreygaon.2 

51 Sammat Vagholi. 

lAs to the \'illage of Kinhi, Sa.mmat Koreygaon, set first footnote on p. 37 supm. 
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Consecutive Names of the division. 
numbers. 

52 Pargana Molvad. . 
The parts of the following 'parganas, situated in the CoHee· 

torate of Satara :-
53 Pargana Bejapur. 
54 Pargana Gota. 
55 Pargana Baloti. 
56 Pargana Sidhnath. 
57 Pargana Mamdapur. 
58 Pargana Chimalgi. 
59 Pargana Kolhar. 
60 Pargana Honvad. 
61 Pargana Bardoli. 
62 Pargana Shirala, with the exception of the village of Vategaon 

entered in the accounts as belonging to the Chief of 
Kurundvad. 

63 Pargana Atpadi, with the exception of the village Vitlapur, 
entered in the accounts as belonging to the Pant Pratinidhi. 

64 Pargana Mangalvedha. 
65 Pargana Shirval, with the exception of the following villages, 

entered in the accounts as belonging to the Pant Sachiv :
(1) Shirval. 
(2) Bavda. 
(3) Kesurdi. 
(4) Pargaon. 
(5) Tondla. 
(6) Sangvi. 
(7) Bhada. 
(8) Rui. 
(9) Yelka. 

(10) Kavtha .. 
(11) Bhadavda. 

The parts of the following tarafs, situated in the Collectorate 
of Satara :-

66 Tara£ Savarda. 
67 Tara£ Chiplam. 
68 Tara£ Valva, situated within the Satara territory, with the 

exception of the village Kundal, entered in the accounts as 
belonging to the Pant Pratinidhi. 

69 Tara£ V arun. 
70 Tara£ Phaltan, excepting the villages of Dalvadi and Vakri, 

entered in the accounts as belonging to the Chief of 
Phaltan. 

71 Tara£ Velvand Khora. 
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I 

Names of the divi~ion. Consecutive ;· 
numbers. 

,--------------------------~-----

72 Tara£ Rohidkhora, with the exception of the village Hatnoshi, 
entered in the aqcounts as belonging to the Pant Sachiv. 

73 Tara£ Nirthadi, with the exception of the village Mirja, 
entered in the accounts as belonging to the Pant Sachiv. 

The parts of the following Karyats, .situated within the 
Collectorate of Satara :-

74 Karyat Baji. 
75 Do. Vadgaon. 
76 Do. Haveli Kolhapur. 
77 Do. Kodoli. 
78 .Karyat Satva. 
79 Karyat Bhilavdi, with the exception of the following four 

villages:-
(1) Nagrala, 
(2) Babvada, 
(3) Ghogaon, and 
(4) Tupari, entered in the accounts as belonging to the 

Chief of Sangli. 
80 Karyat Sangli. 
81 Karyat Dudhgaon, with the exception of Bhad Kinba, 

entered in the. accounts as belonging to Sanglikar 
Patvardhan. 

82 Karyat Aundh, with the exception of the following eight 
villages:-

(1) Ramapur. l 
(2) Vyahapur. 
(3) Saukira. . 
(4) Pargaon. Entered in the accounts as belong-
(5) Sirasgaon. J ing to the Pant Pratinidhi. 
(6) Chikhalvohol. · 
(7) Aundh. . 

_ (8) Karla .. Ditto as belonging to the Chief of 
Akalkot. 

83 Karyat Tasgaon. 
84 ~~ Karyat Visapur, with the exception of the following four 

villages, entered in the accounts as belonging to the Chief 
of Sangli :-
(1) Alta. 
(2) Sirgaon. 
(3) Nimh. 

1 (4) Audhali. 
85 i Karyat Anjni. 
86 :, Karyat Raybag. 
87 /. That part of Prant Pranhala situated within the Collectorate 

of Satara. 
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SCHEDULE B. 

LIST OF VILLAGES IN THE CoL:r..;ECTORATE OF SHOLAPUR TO BE 
BROUGHT UNDER THE REGULATIONS AND AcTS. 

1. All the villages of pargana Karkamb, taluqa. Madha, situated in 
the Collectorate of Sholapur, and not brought under the Regulations by 
Regulation XXIX of 1827, namely:-

(1) Mauje Pehnur; 

(2) Mauje Bhend; 

(3) Mauje Bhatumbra ; 

(4) Mauje Yevti; 

(5) !lfauje Akumba; 

(6) Mauje Bembla ; 

(7) Mauje Tambva ; and 

(8) Kasba Karkamb. 

2. All the villages of the Naldurg pargana, taluqa Sholapur, situated 
· in the Collectorate of Sholapur, remaining to be brought under the 

Regulations and not entered in 1Act VI of 1842, namely :-

Mauje Tadvala. 

3. All the villages of the Chand Kavtha pargana, taluqa Hippargi, 
situated in the Collectorate of Sholapur, not brought under the Regula
tions by 1Act VI of 1842, namely:-

Mauje Ankalgi. 

4. The whole of pargana Chimalgi, taluqa Mangoli, not brought under 
the Regulations by Regulations XXIX of 1827, namely:-

(1) Kasba Chimalgi; 

(2) Mauje Almati; 

(3) Mauje Vandal; 

{4) Mauje Biraldini; 

(5) Mauje Budni; 

1 Act 6 of 1842 relating to the Nepani Jagir, wa.s repealed by the Laws Local Extent 
Act, 1874 (15 of 1874), General Acts. 
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(6) Mauje Hunshal ; 

{7) Mauje Nagvad ; 

{8) Mauje Akalvadi; 

(9) Mauje Arsangi; 

(10) Mauje Benal; 

(11) Mauje Angadgiri; 

(12) Mauje Hangargi; 

(13) Mauje Uni Bhavi ; and 

{14) Mauje Gudhini. 

(BOM. Ill 

All the villages of the Nidgundi pargana not brought under the 
Regulations by Regulation VII of 1830 and 1Act VI of 1842 :-

{1) Areshankar. 

{2) Vadyadgi. 

LIST OF VILLAGES IN THE SOUTHERN M.ARATHA COUNTRY TO BE 

BROUGHT UNDER THE REGULATIONS AND ACTS. 

1. The following villages i~ tara£ Mugal Khod :
Mauje Gundevadi. 

Mauje Dharur. 

Mauje Siddapur. 

1\Iauje Kolijud. 

Mauje Yebarhatti. 

Mauje Harogeri. 

Mauje Hidkal. 

Mauje 1\Iugal Khod. 

1\Iauje Palbhavi. 

1\Iauje Kappalgudi. 

Mauje Hallur. 

1\Iauje Sivapur. 

Mauje Khan Naikinhatti. 

Mauje Muda.lgi. 

l\Iauje Munal. 

1 .Act 6 of 1842, relating to the Nepani Jagir, was repealed by the Laws Local Exttnt 
.Act, 1874 (15 of 1874), General .Acts. 
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2. The following villages in Prant Miraj :

(1) Mauje Soni 
(2) Mauje Bhos 

{3) 1\Iauje Bisur 

(4) Mauje Kupvada 

} 
Karyat Mane: 
Raj uri. 

} Karyat Sangli. 

(5) 1\Iauje Haroli, Karyat Dessing. 

(6) Mauje Yerandoli } 
Karyat Bedag. 

{7) Mauje Belavki 
• 

(8) Mauje ·Arvande, Karyat Savarde. 

(9) 1\Iauje Vadgaon, Karyat Anjni. 

(10) 1\Iauje Kalombi, Karyat Haveli. 

(11) Mauje Shedshal, Karyat Shirhatti. 

(12) Mauje Pandegaon, Karyat Kavtha Mahankal. 

(13) Mauje Kasba Tasgaon 
(14) Mauje Mauje Turchi 
(15) Mauje Padli 
(16) Mauje Bhilavdi 

} Karyat Tasgaon. 

(17) Mauje Vasgada, Karyat Kavtha. 

(18) 1\Iauje Nimni. 

3. The following villages in Prant Kaga:l :
(1) Mauje Ankli, Karyat Manjri. · 
(2) Mauje Burli, Karyat Digraj. 

4. The following villages in Prant Raybag :
(1) Kasba Ainapur, Karyat Ainapur. 
(2) Mauje Hatnoli, Karyat Nandura. 

5. The following vmage in Prant Hukeri :
(1) Mauje Mangavatti, Karyat JugaL 

G. The following villages in Prant Bijapur :-

(1) Mauje Shirhatti 
(2) Mauje Nagnur 
(3) Mat1je Ratnapur 
(4:) Mauje Shivdi 
(5) Mauje Haliyal 

) Karyat Kokatnur. . 

The following village in pargana Kokatuur :
(1) Mauje Mbaisvadgi. 

45 
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7. Pargana Yadvad, with the exception of the three following 
villages:-

(!) Aurvad, 

(2) Kalligudi, 

(3). Chippal.katti, 

entered in the accounts as belonging to the Chief of Jamkhandi. 

8. Karyat Kinni. 

9. The following village in tara£ Kannur :
(1) Mauje Chikk Tarsi, Karyat Kannur. 

10. The following village in pargana Shahapur :
(1) Ashta. 

11. The following villages in Karyat Savarda :

(1) Kasba Savarda. 

(2) Mauje Londa. 

(3) Jlauje Dorli.l 

12. The following villages in tara£ Phutgaon :
(1) Kasba Savlaj. 

(2) Mauje Dongarsani. 

(3) Mauje Karavli. 

13. The following village in tara£ Tasgaon :
(1) 1\Iauje Punada. 

14. The followi'flg village in Karyat Dudhgaon :
(1) Mauje Dupat Borgaon.1 

15. The following village in Karyat Digraj :
(1) Mauje Borgaon.1 

16. The following village in Prant Karad ':
(1) Mauje Yelavi. 

17. The following village in Karyat Uchgaon :
(1) Mauje Belgundi. 

18. The following village in Karyat Kagti :
(1) Mauje Kangrali Khurd. 

1 As to the village of Dorli, the village of Dupat Borgaon in Karyat Dudhgaon and 
tbe village of Borge.on in Karyat Digraj, su first footnote on p. 37, 8!tpra. 
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19. fhe following village in tara£ Sambra :
(1) Mauje Nilji, 

20. The following village in pargana Azamnagar :
(1) Khasbag. 

21. The following isolated villages :
(1) Kasba Shedbal. 
(2) Kasba Jugal. 
(3) 1\Iauje Kagvad. 
(4) 1\Iauje Ugar Budruk. 
(5) Mauje Murgundi. 
(6) Mauje Tavsi. 
(7) Mauje Nandgaon. 

22. The following villages in pargana Lakshmeshvar :
(1) Mauje Kalas. 
(2) Mauje Surngi. 
(3} Mauje Konhigeri. 
(4} Mauje Vadvi. 
(5) Mauje Bijur. 
(6) Mauje Kankapur. 
(7) Mauje Kondikop. 
(8) Mauje Konerikop. 

23. The following villages in pargana Mulgund :
(1) Mauje Mulgund. 
(2) Mauje Sherul. 
(3} Mauje Kabulayat Katti. 
(4} Mauje Harthi. 
(5} Ma.uje Chinchli. 
(6} 1\Iauje Kallur. 
(7} Mauje Chaklabbi. 
( 8} Ma u j e Hirenarti. 
(9) Mauje Yergupi. 

(10) Mauje Narayanpur. 
(11} ll,Ia.uje Nagarhalli. 
(12} Mauje Mantur. 
(13) Mauje Keresur. 
(14) Mauje Hebsur. 
(15) Mauje Karlvad. 
(16) Mauje Kuratti. 
(17) Mauje Chikk Narti. 

24. The following village in Karyat Ingalhalli :---: 
Mauje Ingalhalli. 
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25. The following villages in pargana Nargund :
(1) Mauje Nargund. 
(2) Mauje Bairanhatti. 
(3) Mauje Dandapur. 
{4) Mauje Karvinkop. 
(5) Mauje Jagapur. 
(6) Mauje Maujepeth. 
(7) Mauje Arbaun. 
(8) Mauje Somapur. 
(9) Mauje Burlkatti. 

(10} Mauje Siddapur. 
(11) 1\Iauje Chikk Nargund. 
(12) 1\Iauje Kankikop. 
(13} 1\Iauje Halgop. 

26. The following villages in pargana Navalgund :
(1) 1\Iauje Kuregovankop. 
(2) Mauje Hunrikatti. 

27. The following villages in Karyat Shiro}:
(1) Mauje Shirol. 
(2) 1\Iauje Vadvatti. 
(3) 1\Iauje Ingalgundi. 
(4) Mauje Kalas. 
(5) Mauje Lingadhal. 
(6) Mauje Budihal. 

28. The following villages in tara£ Konnur :
(1) Mauje Konnur. 
(2) Mauje Arlikatti. 
(3) Mauje Lakmapur. 
(4) Mauje Gunakop. 
(5) Mauje Chikk Molangi. 
(6) 1\Iauje Hira Tadsi. 
(7) Mauje Vasina. 
(8) Mauje Idgal. 
(9) Mauje Madhadi. 

{10) Mauje Bennur. 
(11) 1\Iauje Ajgundi. 
(12) Mauje Bennur. 
{13) Mauje Talakvad. 
(14) Mauje Hotiholli. 
{15) Mauje Lingadhal. 

[BOM, III 
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29. The following villages in pargana Badami :

(1) 1\Iauje Megur. 

(2) Mauje Karamudi. . 

30. The following village in Mahal Hoskerri :

(1) Kharlkop. 

:H. The isolated villages of Behatti and Sangdal. 

SCHEDULE C. 

[Lands ceded: for Railway purposes.] 

Repealed by Act XV of 1874. 

140,1 Bk H 378-4 
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BOMBAY ACT No. V OF 1863.1 

[THE GAs CoMPANIES Acr, 1863.]1 

Repealed in part, by Born. 3 of 1886. 

Amended, by Act 16~f 1895. 

[12th May, 1863.] 

53 

Adapted and modified by the Adaptatioii. of Indian Laws Order in 
Council. 

An Act to confer certain powers on the Bombay Gas Company, Limited ; 
and to enable Government to confer similar powers on other 
Companies registered and incorporated for the purpose of 
manufacturing and supplying gas. 

WHEREAS a Joint Stock Company has been lately formed for the pur- Preamble. 
pose of introducing gas-works into the Presidency of Bombay, which 
Company has been completely registered in England under the Joint 
Stock Companies Acts, 1856 and 1857, with limited liability, and has 
duly obtained a certificate of incorporation under the name of " The 
Bombay Gas Company, Limited " : 

and whereas the said Company is about to erect gas-works in the 
suburbs of Bombay, and is engaged in the preparation of apparatus and 
materials for the manufacture and supply of gas, and also in the business 
of gas-fitters in the Presidency of Bombay : 

and whereas it is expedient that powers and facilities should be given 
to the said Company to enable them to carry out their undertaking of 
lighting with gas the town and suburbs of Bombay ; which powers and 
facili~ies may hereafter be extended to the operations of the said Com·. 
pany in other towns and places within or subject to the Presidency of 
Bombay, and to other Companies which are or may hereafter be regis· 
tered and incorporated for the purpose of manufacturing and supplying 
gas; 

1 For Statement of Objects and Reasons, Bee Bombay Government Gazette, 1863, 
Supplement, p. 199.; for Report of the Select Committee, let ibid, p. 255, and for Pro· 
ceedings in Council, ibid, pp. 193 and 291. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 
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It is enacted as follows :-

1. In the town and suburbs of Bombay and in any other town or place 
to which the provisions of this Act may hereafter be extended, by an 
order or orders or permission of the1 [Provincial Government], the Bombay 
Gas Company, Limited, under such superintendence as is hereinafter 
specified, may ()pen and break up the soil and pavement of the several 
streets and bridges, and may open and break up any sewers, drains or 
tunnels within or under such streets and bridges, and lay down and 
place within the same limits, pipes, conduits, service-pipes and other 
works, and from time to time repair, alter or remove the same, and 
also make any sewers that may be necessary for carrying off the washings 
and waste-liquids which may arise in the making of the gas; and, for 
the purposes aforesaid, may remove and use all earth and materials 
in and under such streets and bridges ; '· 

and the Company may in and on such streets and bridges erect 
any pillars, lamps and other works, and do all other acts which 
the said Company shall from time to time deem necessary for 
supplying gas to the inhabitants of the said town and suburbs of 

. Bombay, or other town or place as aforesaid, doing as little damage 
as may be in the execution of the powers hereby granted, and making 
compensation for any damage which may be done in the execution 
of such powers. 

Not to enter 2. Provided always that nothing herein shall authorize or empower 
on private the said Company to lay down or place any pipe or other works into, 
land without through or against any building or in any land not dedicated to public 
consent. . use, without the consent of the owners and occupiers thereof, except that 

Notice to be 
served on 
persons 
having 
control, etc., 
before 
breaking up 
streets or 
opening 
drains. 

the said Company may at any time enter upon and lay or place any new 
pipe in the place of any existing pipe in any land wherein any pipe hath 
been already lawfully laid down or placed in pursuance of this Act, 
and may repair or alter any pipe so laid. down. . ' 

3. Before the said Company proceedto open or break up any street, 
bridge, sewer, drain or tunnel, they shall give to the municipal commis
sioners for the town of Bombay, or other persons under whose control or 
management the same may be, or to their clerk, surveyor or other officer, 
notice in writing of their intention to open or break up the same, not 
less than three clear days before beginning such work; except in cases 
of emergency arising from defects in any of the pipes or other works, and 
then so soon as is possible after the beginning of the works, or the neces-
sity for the same shall have arisen. ' 

t The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Ind.ian Laws Order in Council. 
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4. No such street, bridge, sewer, drain. or tunnel shall, except in the St~ts or 
cases of emergency aforesaid, be opened or broken up, except under the :a.;:,::: to 
superintendence of the persons havmg the control or management thereof, up except 
or of their officers, and according to such plan as shall be approved of ~nder super· 

b h h · ffi · f .J~tr t' mtendence y sue persons, or t e~ o cers, or m case o any u.werence re.spec mg of persons 
such plan, then accordmg to such plan as shall be determmed by having 
a Magistrate ; and a Magistrate may, on the application of the persons control of 
having the control or ~anagement of any such sewer or drain, or their same, 

officer, require the said Company to make such temporary or other works 
as they may think necessary for guarding against any interruption of 
the drainage during the execution of any works which interfere with any 
such sewer or drain ; 

Provided always that, if the persons having such control or manage- If persons 
ment as aforesaid, and their officer, fail to attend at the time fixed for having

1 h . f h t t b 'd d . t I ft contro ' etc., t e openmg o any sue s ree , n ge, sewer, ram or unne , a er fail to 
having had such notice of the said Company's intention as aforesaid, or superintend, 
shall not propose any plan for breaking up or opening the same, or shall Company d 
refuse or neglect to superintend the operation, the said Company may may procee ' 

perform the work specified in such notice without the superintendence of 
such persons or their officer. 

5. "When the said Company open or break up the road or pavement of Streets 
any street or bridge, or any sewer, drain or tunnel, they shall with all broken up 

convenient speed complete the work for which t~e same shall be broken ::te~~th· 
up, and fill in the ground, and reinstate and make good the road or pave- out delay. 
ment, or the sewer, drain or tunnel, so opened or broken up, and carry 
away the rubbish occasioned thereby; and shall at all times, whilst any 
such road or pavement shall be so opened or broken up, cause the same 
to be fenced and guarded, and shall cause a light, sufficient for the warning 
of passengers, to be set up and maintained against or near such road 
or pavement where the same shall be open or broken up, every night 
during which the same shall be continued open or broken up ; and shall 
keep the road or pavement which has been so broken up in good repair 
for three months after replaciJ+g and making good the same . 

. 6. If the said Company open or break up any street or bridge, or any Penalty for 
sewer, drain or tunnel, without giving such notice as aforesaid, or in a openiJ;tg or 
manner different from that which shall have been approved of or deter- brea:m~ 
mined as aforesaid, or without making such temporary or other works as :;thor: 
aforesaid, .when so required, except in the cases in which the said Com- notice, etc., 

pany are hereby authorized to perform such works without any super
intendence or notice ; or 

if the said Company make any delay in completing any such work, delay in 
or in filling in the ground, or reinstating and making good the road or reinstating 
pavement, or the sewer, drain or tunnel, so opened or broken up, or in streets, etc., 
carrying away the rubbish occasioned thereby; or 
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if they neglect to cause· the place where such road or pavement has 
been broken up to be fenced, guarded and lighted, or neglect to keep the 
road or pavement in repair for the space of three months next after the 
same shall have been made good, 

they shall forfeit to the persons having the control or management of 
the street, bridge, sewer, drain or tunnel in respect of which such default 
is made, a sum not exceeding fifty rupees for every such offence, and they 
shall forfeit an additional sum not exceeding fifty rupees for each day 
during which any such delay as aforesaid shall continue after they shall 
have received notice thereof. . 

In case of 7. If any such delay or omission as aforesaid take place, the persons 
:::Sv, crn_r· having the control or management of the street, bridge, sewer, drain or 
cemed IDBoY tunnel in respect of which such delay or omission shall take place may 
reinstate and cause the work so delayed or omitted to be executed, and the expense :;::S. of executing the same shall be repaid to such persons by the said Com
Expens~ how pany ; and the amount of such expense shall in case of any dispute about 
as~rtained the same be ascertained and recovered in Bombay and in any other 
!~recLco· town or place subject to the jurisdiction of any of .Her Majesty's High 

Courts of Judicature, in the manner in which expenses are ascertained 
and recovered 1[in municipalities under the law for the time being in 
force] and, in any town or place not within the jurisdiction of any of Her 
Majesty's High Courts of Judicature, in the same manner as damages 
are recoverable under this Act. 

Power ~ 8. The clerk, engineer or other-officer duly appointed for the purpose 
~nte~ buil%r. by the said Company may at all reasonable times enter any buildings, 
:lf!mo; 11.8 or place, lighted with gas supplied by the said Company, in order to 
quantity of inspect the meters, fittings and works for regulating the supply' of gas, 
~:Ued~n- and for the purpose of ascertaining the quantity of gas consumed or 

supplied; 

Penalty for and if any person hinder such officer as aforesaid from entering and 
hindering. making such inspection as aforesaid, at any reasonable time, he. shall, 

for every such offence, forfeit to the said Company a sum not exceeding 
. fifty rupees. 

:Recovery of 9. If any person supplied with gas, or any person to whom any meter 
rents due for or fitting shall have been let for hire by the said Company, neglect to pay 
gM. the rent due for the same to the said Company, the said Company may 

stop the gas from entering the premises of such person by cutting off 
the service-pipes, or by such means as the said Company shall think fit, 
and the said Company may recover the rent due from such person, to
gether with the expense of cutting off the gas, by proceeding before a 
Magistrate, or by action or plaint in any Court of competent jurisdiction. 

1 These words were substituted for the words and figuree " under Act 14 of 1856" 
by the Amending Act, 1895 (16 of 1895). 
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10. In all cases in which the said Company are authorized to cut off Power~ re

and take away.t~e supply. of gas from ~ny house or b~ding or premise~ :~;:;~~Y 
under the provlSlons of this Act, the sa1d Company, theli agents or work- of gas dis
men, after giving twenty-four hours' previous notice to the occupier, may continued. 

enter into any such house, building or premises, between the hours of 
nine in the forenoon and four in the afternoon, and recover and carry 
away any pipe, meter, fittings or other works the property of the said 
Company. 

11. Any pipe, meter, fitting or other work let for hire by the said Mete:s, etc., 
Company shall not be subject to distress for rent or revenue, or any rate :~~:~ef~~ 
or tax due upon the premises where the same may be used, nor be taken rent. 
in execution under any process of any Court whatsoever, or in or under 
any proceeding in bankruptcy or insolvency, against the person in whose 
possession or power the same may be. · 

12. Every person who shall lay, or cause to be laid, any pipe to com- Penalty for 
municate with,· or who shall derive gas directly or indirectly from, any fr~udulently 
pipe belonging to the said Company, without their consent, or usmg gas. 

who shall fraudulently injure or tamper with any such pipe, meter, 
fitting or other work as aforesaid, or 

who, in case the gas supplied by the said Company is not ascertained 
by meter, shall use any burner other than such as has been provided or 
approved of by the said Company, or of larger dimensions than he has 
contracted to pay for, or shall keep the lights burning for a longer time 
than he has contracted to pay for, or shall otherwise improperly use or 
burn the gas, or shall supply any other person with any part of the gas 
supplied to him by the said Company, 

shall, in addition to the amount firstly due to the Company for gas 
supplied, forfeit to the said Company the sum of fifty rupees for every 
such offence and also the sum of twenty rupees for every day every such 
offence shall have been continued or repeated, and the said Company may 
take off the gas from the house and premises of the person so offending, 
notwithstanding any contract which may have been previously entered 
into, and shall not be liable to any action or suit for so doing. 

13. Every person who shall wilfully remove, destroy or damage any Penalty for 
pipe, pillar, post, plug, lamp, or other work of the said Company for willull:y 
supplying gas, or who shall wilfully extinguish any of the public lamps ~f;:~gmg 
or lights, or waste or improperly use any of the gas supplied by the said 
Company, shall for each such offence forfeit to the said Company any 
sum not exceeding fifty rupees in addition to the amount of the damage 
done. 

14. Every person who shall carelessly or accidentally break, throw Satisfactio~ 
down or damage any pipe, pillar or lamp belonging to the said Company for accident· 
or under their control shall pay to the Company such sum of money by ~lly ~amag· 

f . f . d' h mg plpe. way o sa.tlS act10n, not excee mgt e amount of the damage done as 
any Magistrate shall think reasonable. ' 
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Pen~lty for 15.. If the said Company shall at any time cause or suffer to be brought 
:~mc~;.a.ter Qr ~o flow into ~ny stream,_ res~rvoir, aqu~duct, pond or place for water, 
iupted. or mto any dram commumcatmg therew1th, any washing or other sub-

stance produced in making or supplying gas, or shall wilfully do any 
act connected with the making or supplying of gas, whereby the water 
in any such stream, reservoir, aqueduct, pond or place for water shall 
be fouhid, the said Company shall forfeit for every such offence a sum 
not exceeding one thousand rupees. 

Da.ily pena.lty And they shall forfeit an additional sum not exceeding five hundred 
during con· rupees for each day during which such washing or other substance shall 
tinua.nce of 
offence. be brought or shall flow, or the act by which such water shall be fouled 

shall continue after the expiration of twenty-four hours from the time 
when notice of the offence shall have been served on the said Company 
by the person into whose water such washing or other substance shall be 
brought or shall flow, or whose water shall be fouled thereby. 

Da.ily penalty 16. ''\nenever any gas shall escape from any pipe laid down or set up 
during es- by or belonging to the said Company, they shall immediately after re· 
~£: ~~tfC:. ceiving notice thereof in writing prevent such gas from escaping, and in 

case the said Company shall not within twenty-four hours next after 
service of such notice effectually prevent the gas from escaping, and 
wholly remove the cause of complairi.t, they shall, for every such offence, 
forfeit the sum of fifty rupees for each day during which the gas shall 
be suffered to escape after the expiration of twenty-four hours from the 
service of such notice. 

Penalty if 17. 'Vhenever any water shall be fouled by the gas of the said Com-
water be pany, they shall forfeit to the person whose water shall be so fouled for 
fouled by ga.s. every such offence a sum not exceeding five hundred rupees, and a further 

Power to 
examine gaa 
pipes to 
aacertain 
cause of 
water being 
fouled. 

sum not exceeding one hundred rupees for each day during which the 
offence shall continue after the expiration of twenty-four hours from the 
service of notice of such offence. 

18. For the purpose of ascertaining whether such water be fouled by 
the gas of the said Company, the person to whom the water supposed to 
be fouled shall belong may dig up the ground and examine the pipes, 
conduits and works pf the said Company : provided that such person 
before proceeding so to dig and examine shall give twenty-four hours' 
notice in writing to the said Company of the time at which such digging 
and examination is intended to take place, and shall give the like notice 
to the persons having the control or management of tP.e road, pavement 
or place where such digging is to take place, and they shall be subject 
to the like obligation of reinstating the said road and pavement, and the 
same penalties for delay, or any nonfeasance or misfeasance therein, as 
are hereinbefore provided with respect to roads and pavements broken 
up by the said Company for the purpose of laying their pipes, and pro
vided further that the officers or other persons acting on behalf of the 
Company ~ay be present at such digging and examination as aforesaid. 
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19. If, upon any such examination, it appear that such water has Expenses by 

• been fouled by any gas belonging to the said Company, the expenses b':~~- to be 
of the digging, examination and repair of the street or place disturbed 
in any such examination shall be paid by the said Company, but, if upon 
such examination, it appear that the water has not been fouled by the 
gas of the said Company,the person causing such examination to be made 
shall pay all such expenses, and shall also make good to the said Company 
any injury which may be occasioned to their works by such 
examination. 

20. The amount of the expenses of every such examination and repair Expenses 

and of any injury done to the said Company shall, in case of any dispute h~w ~cer
a bout the same, together with the costs of ascertaining and recovering ta.me 

the same, be ascertained and recovered in the manner prescribed for the 
ascertainment and recovery of expenses in section 7 * · * * *1• 

21. Nothing in this Act contained shall prevent the said Company Liability to 

from being liable to an indictment for nuisance, or to any other legal findict~ent 
din h. h th b li bl . f k' or nwsance. procee gs to w 1c ey may e a e, m consequence o rna mg or 

supplying gas. 

22. Copies of the memorandum and articles of association of the said Copies of 

Company and of every other instrument registered under the said" Joint me:orandum 

19 & Stock Companies Acts, 1856 and 1857", as constituting the regulations :~icles of 

?~ t of the said Company, and a copy of every special resolution of a general association 

c.1~7: meeting whereby any change shall have been, or at any time shall be, i~?- of rer:-

20 & made in the regulations of the said Company, shall be kept at the office ~ ~~~k!pt., 
~~ct. of the said Company in Bombay, and shall there be open to the inspection ~or inspect• 
c. 14:: of all persons during the usual hours of business of the said office ; Ion-

and copies of such memorandum and articles of association and of at office of 
every other such instrument, and of every special resolution as aforesaid, ~ompany in 
shall also be deposited by the said Company as soon as it can be done after omba.y,' 

the passing of this Act, or after the making of any such special resolu-. . 
tion hereafter to be made, in the Bombay Secretariat and also in the ~ Sec~u;;
office of the Registrar of Joint Stock Companies, or, if there be no such ~t'~gis~ra.~e 
officer, in the office of the person having the custody of the records of the of Joint ~tock 
High Court of Judicature at Bombay, and shall there be filed; Compa.mes. 

and an examined copy of any such filed copy as aforesaid, certified by Copy to be 
and under the hand of the Registrar of Joint Stock Companies, or of the evidence. 

person having the custody of the records of the said High Court, shall be 
good and sufficient evidence of such memorandum or articles of associa-
tion, instrument or special resolution, in all actions, suits and proceedings 
whatsoever, whether civil or criminal, to be had in any Court of 
justice, whether established by Royal Charter or not, or before any 
Magistrate or revenue or other officer, and whether acting judicially, or 

1 The words " of this Act" were repealed by the Bomba.y General Clauses Act 1886 
(Bom. 3 of 1886), Schedule B. This Schedule b.a.s been printed aa an Appendix'to the 
Bombay Genera.l Clauses Act, 1904 (Bom. 1 of 1904). 
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in any proceeding preliminary to a judicial inquiry throughout the terri
tories within or subject to the Presidency of Bombay. 

23. All services of mesne or other process, and all notices whatsoever, 
which by law or by the practice of any Court wherein the said Company 
shall sue or be sued, are required to be made, served or given for any 
purpose whatsoever to the said Company, shall and may be made, served 
and given, in addition to all ways and means by which the same may 
otherwise be legally made, served and given, by leaving the same addressed 
to the managing agent of the said Company at the office in Bombay of 
the said Company. . · 

Recov?ry of 24. Any penalties and forfeitures imposed by this Act, and any 
penalties, etc. damages and expenses the recovery of which is not hereinbefore specially 

provided for, may respectively be recovered to the amount of fifty rupees 

Levy by 
distress. 

No distress 
unle.wful for 
we.nt of 
form, etc. 

Power to 
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by summary proceeding before a Magistrate. 

25. All penalties, forfeitures, damages and expenses adjudged due 
under this Act, if the amount be not otherwise paid, may be levied by 
distress and sale of the goods and chattels of the party liable to pay the 
same, and the surplus arising from such goods and chattels, after satis
fying such amount and the expenses of the distress and sale, shall be 
returned on demand to the party whose goods s.hall have been distrained, 
or instead of proceeding by distress and sale, or in case of failure to 
realise by distress the whole or any part of any penalties, forfeitures, 
damages or expenses imposed or incurred under the provisions of this 
Act, the person claiming such penalty, forfeiture, damage or expenses 
may sue the person liable to pay the same in any court. of competent 
jurisdiction. 

26. No distress levied by virtue of this Act shall be deemed unlawful, 
nor shall any party making the same be deemed a trespasser, on account 
of any defect or want of form in the summons, conviction, warrant of 
distress or other proceeding relating thereto, nor shall any such party be 
deemed a trespasser ab initio on account of any irregularity afterwards 
committed by him, but all persons aggrieved by such irregularity may 
recover full satisfaction for the special damage in any Court of 
competent jurisdiction. 

27. It shall be lawful for the 1[Provincial Government], by an order 
to be published in the 2[0:ffi.cial Gazette], to extend the provisions of this 
Act to any other town or place within or subject to the Presidency of 
Bombay, and also to any other Joint Stock Company which may here
after be formed for the purpose of manufacturing and supplying gas and 
which may ha~e been completely registered according to law. 

1 The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The words "Official Ga:~:ette " were substituted for the words " Bombay Govern· 
ment Ga:~:ette " by Ibid. 
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28. The foll<YWing words and expressions used in this Act shall have ~terpre 
meanings hereby assigned to them, unless there be something in the sub- tion. 

' ject or context repugnant to such construction (that ~to say)-

* * * * * * 
The word " street" shall include any pub)ic passage or place, and 

any road, square, court, alley, highway, lane, guiJ.y or passage, whether a 
thoroughfare or not, over which the public have a right of way, and also 
the roadway over any public or railway-bridge or causeway, and over the 
approaches thereto. 

* * * * * * . 
The expression " town and suburbs of Bombay" mentioned in this 

Act comprises whatever has been hitherto included within the limits 
generally known as. the Islands of Bombay and Kolaba, together with all 
land or ground now or which may be hereafter reclaimed from the sea 
or harbour. 

1 The words "Words importing the singular number only shall include the plural 
numbers and words importing the plural number only shall include also the singular 
number. Words importing the masculine gender shall include females" and the words 
" The word ' person ' shall include a corporation whether aggregate or sole " were re· 
pealed by the Bombay General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. 
This Schedule haa been printed as an Appendix to the Bombay General Clauses Act, 1904 
(Bom. 1 of 1904). 

• 
1 The :words " The word ' Magistrate' shall ~.elude any Magistrate of Police and any 

Jomt Mag15trate or _ot~er person lawfully exerCI~I~g the. powe! of Magistrate acting at 
or for the place or district where the matter reqUirmg the cowuzance of any such Magis-
trate ari&es " were repealed by ibid. . 
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BOMBAY ACT No. VII OF 1863.1 

[THE EXEMP'iiONS FROM LAND-REVE~'UE {No. 2) .AcT, 1863.]1· 

· [2nd July, 1863.] 

Repealed in part, by Act 12 of 1873 ; 
, , , , , 10 of 1876; 
, , , , , 12 of 1876 ; 

Repealed in part (locally), by Bom. 5 of 1879. 
Repealed in part and amended, by Bom. 3 of 1886. 
Amended, by Act 16 of 1895. 

Adapted and modified by the Adaptation of Indian Laws , Order in 
Council . 

. An Act for the summary settlement of claims to exemption from the 
payment of Government land-revenue, and for regulating the terms 
upon which such exEmption shall be recognized in future, in those 
parts of the Bomtay Presidency which are not subject to the opera
tion of Act XI of 1852 of the. Council of India. 

WHEREAS in districts which are not subject to the operation of .Act Preamble. 

XI of 1852 it is expedient to provide, with certain exceptions, for the 
summary settlement of all claims to hold land, wholly or partially exempt 
from payment of land-revenue, and for regulating the terms on which 
such exemption shall be recognized in future so as to preclude all doubt 
in regard to the relative rights of Government and the holders of such 
lands, and further to make provision for the exceptions aforesaid ; It is 
hereby enacted :-

1. [Repeal.] Rep. Act XII of 1873. 

2. Clause 1st.-\\'hen the holders of lands in any of the said districts Power ~o 
(except as is excepted in clause 2 of this section), held either wholly or authorlSte and 

. guaran ee 
part1ally exempt from the payment of Government land-revenue, shall continuance, 
consent to the terms. and conditions hereinafter described, in preference in perpetuity. 

to being obliged to prove their title to the exemption enjoyed by them, ~!~~n~ in 
it shall be lawful for the 2[Provincial Government] to finally authorize and districts to 
guarantee by sanad the continuance, in perpetuity, of the said land to ~olders 0:J 
the said holders, their heirs and assigns, upon the said terms, and su~ject c~~ilit~~a 
to the said conditions. agreed to. 

1FIJr Statement of Objects and Reasons, see GovemtMm Gazette, 1862, 
Supplement, p. 635 ; for Report of the Select Bee ibid, p. 742 ; and for 
Proceedings in Council, .see ibid, p. 715, and 1863, pp. and 234. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 
As to the application of Bom. 7 of 1863, see the Bombay Land-revenue Code 1879 

(Bom. 5 of 18i9), s. 127. ' 

'The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council, 

MO-m Bk H 37S-5a 
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Exceptions, Clause 2nd.-The excepted cases to which the authority of adjustment 
and guarantee vested in the 1[Provincial Government] by this provision 
shall not extend are as follows :- • 

1st-lands held under treaty : 

2nd-lands granted or held as saranjam, or on a similar political 
tenure: 

3rd-lands held for service : 

4th-lands already formally adjudicated to be not continuable here
ditarily. 

Future tenure Clause 3rd.-1st-Lands held under treaty shall continue to be held 
::c\~~~~ in according to the terms of such treaty. 
exceptions. 

Lands to 
which Act 
does not 
apply. 

2nd--Lands granted or held as saranjam, or on similar political tenure, 
shall be resumable or continuable in such manner, and on such terms, 
2[as the Provincial Government], on political considerations, may, from 
time to time, see fit to 3determine. 

3rd---Lands held for service shall be resumable or continuable under 
such general rules 2[as the Provincial Government] may think proper, 
from time to time, to lay down. 

4tk.-Lands already formally adjudicated to be not continuable 
hereditarily shall continue to be held according to the decision passed in 
each case. 

Clause 4tk.-[Rep. Act X of 1876.] 

3. This Act shall not apply to lands which, in villages held on 
taluqdari, bhagdari, narwadari, khoti or other similar tenure, may have 
been partially or wholly alienated by the present or former holders of 
the said villages or by any one of them ; and, in the event of the manage
ment of such villages being at any time resumed by 4[the Provincial 
Government], all land so alienated shall revert to 5[the Crown for the 
purposes of the Province] unaffected by the acts of the holders or any 
of them, so far as the public revenue is concerned, but witho_ut prejudice 
in other respects to the rights of individuals. 

4, 5.-[0ommutation of cesses, etc., and of occasional assessments.] 
Rep. (locally) Bom. V of 1879. 

I The words " Provincial Government " were substituted for the words" Governor 
in Council " by the Adaptation of Indian Laws Order in CounciL 

• The words "as the Provincial Government '' were substituted for the words 
"as Government " by ibid. 

a&e in this connection rule 10 of Schedule B of Act 11 of 1852 (Titles to rent-free 
estAte~). 

'The words "the Provincial Government" were substituted for the word 
" Government" by the Adsptation of Indian Laws Order in Council. 

' The words " the Crown for the J!urposes of the Province " were substituted for the 
word " Government " by ibid, 
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6. When t1 e ![Provincial Government] shall, under clause I of section 2, Lands conti· 
• • • • 1.. nued unde~ finally authonze and guarantee the contmuance, m perpetmty, to tJJe section 2 • 

holders, their heirs and assigns, of land wholly or partially exempt from clause I,' 
the ordinary payment of annual land-revenue, the said lands shall (subject f:' ~e bl d 
to the enactments contained in section 7 * * *2) be the heritable and t:!~er:w! 
transferable property of the said holders, their heirs and assigns, v.ithout property of 

restriction as to adoption, collateral succession or transfer ; and such ho~~e~, to 
lands shall thencefort.h be continued, in perpetuity, subject to a fixed fue~~ual 
annual 3[payment to the Provincial Government], calculated at the rate pa.~en~to 
of two annas for each rupee of the assessment, which assessment shall ~:=~~nt. 
be ascertainable under the following rules : 

Rule 1.-The assessment of lands other than those specified in rule 2 Rulesf?r. 

shall, with respect to Ian 1::- which h9ve already been assessed by the a.scerta.tmmf g 
.. b h lr d • d amoun o revenue-survey now m progress, e t e assessment a ea y Impose upon assessment. 

those lands by that revenue-survey, and, with respect to lands which have 
not yet been assessed by that revenue-survey, shall be such assessment 
as shall be agreed on by the Collector or settling officer and the owner 
or holder of the lands, which shall be final : and, iD failure of their agree-
ment, it shall be the existing rental of the lands until the revenue-survey 
now in progress shall have placed a new assessment thereon, after which 
the assessment so placed by the said revenue-survey shall be understood 
to be the assessment. 

And it shall be lawful for the duly authorized officers '[ofthe Crown] 
employed in the said revenue-survey to enter upd'n all lauds not 
heretofore assessed by such revenue-survey, for the purpose of fixing and 
making such assessment thereof. 

Rule 2.-The assessment of lands of such an exceptional character 
as not to be assessable wder the revenue-survey rules shall be in the 
discretion of the Revenue-officers 4[ of the Crown], which discretion shall 
be guided, so far as may be, by the rate at which similar land in the same 
district 5[belonging to the Crown] is let, due regard being had by the 
said Revenue-officers to all equitable considerations affecting such 
lands. ' 

Shares of the revenues of villages (such as amals) shall be assessed 
for the purposes of this Act at the value thereof, calculated_at the average 

1 The words "Provincial Government" were substituted for the words "Governor in 
Council " by the Adaptation of Indian Laws Order in CounciL 

1 The words "of this Act " were repealed by the Bombay a;:neral Clauses Act, 1886 
(Bom. 3 of 1886), SchPdule B. This Schedule has been printed as an Appendix to the 
Bombay General Clau.5es Act, 1904 (Bom. 1 of 1904). 

1 The words "payment to the Provincial Go•ernment" were substituted for the 
words" payment to Government " by the Adaptation of Indian Laws Order in Council. 

' The words "of the Crown" were substituted for the words "of Government" 
by ibid. 

6 The words "belonging to the Crown" were substituted for the words "belonging 
to Government" by ibid. 
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shown by such accounts of actual realizations by the holders as are forth
coming for the ten years immediately preceding the promulgation of 
these rules. . , 

Rule 3.-Lands for which a Judi, salami or other quit-rent or land
tax, under whatever denomination, is already l[paid to the Provincial 
Government] or may be 2[payable to the Provincial Government] under 
the· sections last preceding, instead of being liable to only one-eighth 
o£ the assessment, shall, in addition to the annual amount of such judi, 
salami, quit-rent or other tax aforesaid, be liable to a further annual 
quit-rent equal to one-eighth of the sum by which the annual or average 
annual amount of such judi, salami or other quit-rent or tax aforesaid 
may fall short of the assessment. 

Rule 4.-Quit-rent imposed under this section (section 6) shall be 
fixed in perpetuity, and shall not be liable to increase or decrease on 
any new assessment, save in so far as is above in rule 1 of this section 
{section 6) provided to the contrary, in the case of lands which have not 
been already assessed by the revenue-survey now in progress. 

Rule 5.-The whole of the exempt lands found in the possession of 
each holder, even if in excess of the original alienation, shall be conti
nued according to the provisions of this section (section 6) and the 
rules thereunto annexed, and subject to the enactments contained in 
section 7. 

Settlemen~ 7. Any settlement made by the 3(Provincial Government] with the 
;rdersecti: holder of land held wholly or partially exempt from the payment of 
rlg:: t:'g~v;land-revenue in accordance with· section 6 .* * * 4 and the rules 
a.nnua.l. quit- annexed to the said section, shall, so far as the right of 5[the Provincial 
~;;t~:~~~ht· Government] to levy the annual quit-rent mertioned ~the said section is 
ful owner a.s concerned, not only be binding upon such holder, his heirs and assigns, 
~efJ a.s la.nd· but also on the rightful owner, his heirs and assigns, whosoever such 

0 
er. rightful owner may be: 

&ving of . Provided always that the said rightful owner, his heirs and assigns, 
right~1 and shall not by this Act, or anything therein contained, be deprived of 
~~;~~8 

of a.ny rights or remedies 6* * * * to which he or they would be 
owner, his entitled against the said holder, his heirs or assigns, for the recovery 

1The words "paid to the Provincial Government" were substituted for the words 
"pa.id to Government" by the Adaptation of India.n Laws Order in CounciL 

1The words "paya.ble to the Provincial Government " were substituted for the words 
"paya.ble to Government" by ibid. 

8The words "Provincial Government " were substituted for the words " Governdr in 
Council " by ibid. 

'The words "of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), s~hedule B. This Schedule has been printed as an Appendix to the 
Bombay General Cla.uses Act, 190! (Bom. 1 ofj90!). 

5The words" the Provincial Government" were subotituted for the word" Government" 
by the Ada.pta.tion of IQ.dia.n Laws Order in CounciL 

'The words "either at law or in equity" were repea.Ied by the Repealing Act, 1876 
(12 of 1876). 
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of the said lands or any part thereof, if this Act had not been passed ; hei~s and 

and in the event of the rightful owner, his heir~ or assigns, !eco~ering ~:i~i 
the said lands or any part thereof, from the said holder, his· herrs or holder, his 

assigns, any declaration, guarantee or settlement made by the he~s or 
l[Provincial Government] under or in accordance with sections 2 and 6 a.ssJgll.S. 

* * u, and the rules annexed to the said section 6, with respect to· 
the said lands, while the same were in the possession of the said holder, 
shall accrue to the benefit of the said rightful owner, his heirs and 
assigns. 

8. '\\"henever a holder of alienated lands, on being called upon, under o~~: p~of. of 

the rules t~ be ~ereina!ter enacted, to declare if_he _consents to the quit- :1l~~:~hh~I
rent descnbed m sectwn' 6, shall plead that his title has already been der exempt 
formally adjudicated, then on proof of such adjudication, and provided from quit

the case do not fall under case 4 of clause 2, section 2, the said holder£::! ~:ther 
shall be exempt both from liability to. the said quit-rent and from any inquiry into 
further inquiry into title : title. 

Provided, however, that, if the said holder, for the purpose of Proviso. 

enlarging the scope of the former adjudication, or for other reason, shall 
apply to have his holding brought under the settlement described in the 
second and following sections 2* * *, he shall be permitted to do 
so : and the lands shall thenceforth be held with all the privileges 
conferred by the sa,id settlementiand subject 'to all its conditions as if 
no previous adjudication had been made. 

9. Clause lst.-In order to asce~ain whether a holder of lands, wholly Collector.may 
or partially exempt from payment of land-revenue, desires to accept the se~e ~otlce 
settlement described in sections 6 and 7 * * *2, it shall be ~~Jfu:g ~~ 
lawful for the Collector of each 3* * * district, or for any other him to stat.e 

officer duly authorized by him, to serve or to cause to be served a notice ~he~he 18 

in writing upon the holder of such lands, calling upon him to state accep~ settle. 
whether he is willing to accept and abide by the settlement aforesaid, or mentor 

whether he demands formal inquiry into his title. . 1:!~~-
qui.ry into 
title. 

Clause 2nd.-The notice shall be in the prevailing language of the Language 
3* * * district in which the lands are situate, and shall explain the and f~rm 
nature of the alternatives offered '[on the part of the Provincial of notiCe. 

Government]. 

1The words" Provincia,! Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in CounciL 

1The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Born. 3 of l886), Schedule B. Thls Schedule has been printed as an Appendix to the
Bombay General Clauses Act, 1904 (Born. 1 of 1904). 

3The words " oollectorate or " were repealed by ibid.. 

'The words "on the part of the Provincial Government" were substituted for the 
words "on the part of Government" by the Adaptation of Indian Laws Order in 
Council 
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Clause 3rd.-It shall be served upon the person holding, or registered 
in the Government land-registers as holding, the lands wholly or 
partially·exempt from the land-revenue as aforesaid, if he be resident 
within the limits of the l[district]. 

Service wh~n. Clause 4th.-I£ such persons as last aforesaid be not resident within 
persons no h l[di . J h . h ll b re~id~nt t e stnct , t e notice s a e served upon any person acting for 

dW:1tth~nt the aforesaid in respect of the lands. · 
IS riC , 

~:~:!~~ ;:~~n Clause 5th.-\\'ben more persons than one hold jointly lands wholly or 
eons h.ol.d partially exempt from land-revenue, service o( notice upon any one of 
lands Jomtly. them shall in every case be sufficient. 

~~~d~~e b:~~n Clause 6th.-l£. the holder ?e known to reside in anoth~r 1[ district] of 
to reside in the Bombay Presidency, and if there be no person acting for him in the 
other district. 1[ district] in which the lands are situate, the notice shall be sent to the 

Service when 
no person 
acts for 
holder who 
cannot be 
found. 

Holder 
making no 
answer for 
six months, 
deemed to 
have dis pen· 
sed with 
inquiry. 

Collector of such other l[district] and served or caused to be served by 
~' I 

Clause 7th.-I£ there be not any person acting for the holder, and if 
he cannot be found, the notice shall ~e served upon some one of the 
actual occupants of the land (if any), and a copy of such notice shall 
be posted in the office of the Collector and of the chief revenue-officer 
of the taluqa or other sub-division of the 1[district], and in the 
chauri or most public place in the village where the lands are 
situate. 

Clause 8th.-I£ within six 2* ,months after the service of such 
notice in manner aforesaid the person holding the lands wholly or par
tially exempt from revenue as aforesaid, or his legally constituted agent, 
shall not give an answer in writing to such notice, stating clearly in such 
answer that he declines the settlement, and demands an inquiry into the 
title to such exemption as aforesaid, he shall be deemed to have finally 
dispensed with such inquiry, and the lands shall be dealt wi~h 
undet sections 2 and 6 3* * * and the rules annexed to said 
section 6. 

If no holder If no holder or owner can be discovered, the land shall be fully 
or owner dis- li d shall t' t b d 1 covered land assessed to the pub c revenue, an con mue o e so assesse un ess 
to be' fully some person shall, within the period allowed by the law of limitations, 
assessed. appear and prove his title to it. 

lThis word was substituted for the word "collectorate" by the Bombay Genera. I 
Clauses Act, 1886 (Born. 3 of 1886). 

SThe word " calendar " was repealed by ibid. 

•The words " of this Act " were repealed by ibid. 
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Clause 9th.-ln the event of any dispute arising as to the sufficiency ~en suffi 
of the service of any notice or notices under this section, or of any such cien~y off ·a . . t 't h . b serVIce o reply as last aforesa1 , or as to 1ts meanmg, or as o 1 s ~vm~ een notice or of 
given within the time required by this Act, the matter so m dispute r~ply thereto 
shall be inquired into by the officer appointed under section 12, and the disputed. 

decision of such officer as aforesaid shall be final, and not open to 
appeal or question in any Civil Court 1* * * or elsewhere. 

Except that in any case in which the notice has been served by the 
. officer making an inquiry under this section, an appeal against his deci

sion as to the sufficiency of such notice shall lie within thirty days to the 
2* Commissioner 2* * * whose decision shall b~ final. 

10~ Clause lst.-ln the event of the holder upon whom notice has Conduct of 
been served as last aforesaid claiming inquiry, such inquiry shall be inq.uiry, when 
conducted under the rules and according to the principles hereinafter cllumed. 

enacted. 

Clause· 2nd.-The establishment of a title to exemption shall not Land held in 
preclude the levy of full assessment on all land ascertained to be held exce~ o~ t~~t 
in excess of that to which a title is established, and such excess shall I: :Stabli!e~ 
forthwith be fully assessed. to be fully 

assessed. 
Clause 3rd.-ln the event, upon such inquiry as aforesaid, of there Effect of 

being a failure by the holder to establish a title to exemption from pay- exem.rion 

ment of land-revenue, the lands to which he. has failed to establish such ~:~bll~;d, 
title shall forthwith become and be liable to payment of annual revenue 
at the full assessment. 

11. Clause lst.-";'hen the holders of lands, held wholly or partially '\"\'"hen holders 
' exempt from the payment of land-revenue, demand a trial and adjudi- deman~ ~ial 

cation of their title under the provisions of section 10 3* * *,they at~d addJudi~a-ts 
hall b • d d • f h • h • c 11 ' ' IOU, epOSI s e reqUire to epos1t ort Wit m the o ector's treasury, or the to be made 

treasury of the tal ill in which the lands are situated, a sum equal to a~d security 
one-eighth part of the annual assessment of the land, ascertainable accord- g~ven. 
ing to rules 1 and 2 of section 6 3* * * and thereafter to continue 
to pay annually an eighth of the said assessment as it becomes due from 
the date of such demand for trial until the date of such adjudication, 
and to furnish satisfactory security for the payment of the remaining 
seven-eighths thereof, in case of their failure to prove the title to exemp-
tion asserted by them, and, in default of their making such deposits and 
furnishing such satisfactory security, the full assessment of the land, 
which is to be the subject of inquiry, shall be levied, pending the 
adjudicati,9n. 

1The words "or Court of Law or Equity" were repealed by the Repealing Act 1876 
(12 of 1876). ' 

liThe word "Revenue" before "Commissioner" and the words "of the Division" 
after "Commissioner" were repealed by the Bombay. General Clauses Act 1886 
(Bom. 3 of 1886). • 

'The words "of this Act" were repealed by ifMl. 
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Refund of Clause 2nd.-If the iriquiry result in the establishment of the asserted 
deposits antd title, the holder, or, in the event of his decease, his heir \vho succeeds to 
assessmen ' · f h 'd 1 d h 11 b · ·with interest, possessiOn o t e sa1 an , s a e entitled to a refund of all deposits 
if holde.r made and assessment levied under the provisions of this section pendinCt 
prove tltle. such inquiry as aforesaid, and to interest thereon at the rate of five pe~ 

cent. per annum. 

Full amount Clause 3rd.-If the result of the inquiry be that the holder fail to prove 
of l'fd:rr~£ his title, the full amount of land-revenue assessable on the lands from 
~~hle:v~il ~the date of the holder's demand .for trial shall be levied from the said 
prove title. holder and his security, or from either of them, any sums deposited or 

levied pending adjudication as aforesaid being taken in account of the 
same. 

Inquiry by 
whom to be 
held. 

Steps to be 
taken by 
claimant 
demanding 
nquiry. 

12. When an inquiry is claimed under the provisions of section 10 
* · * *1, such inquiry shall be held before the Collector * * *II or, . 
when specially authorized by 3[the Provincial Government] on that 
behalf, by any Assistant or ?eputy Collector. 

13. W1en any claimant shall demand an inquiry as 1l.fores~id, he 
shall, within two months of notifying his intention to that effect, furnish 
the deposit and ·security required in sue~ cases by section 11 * * *1, 
and forward to the office of the Collector of the district a written 
statement, setting forth in detail the grounds on which the claim to 
exemption is founded, accompanied by copies of the original documents 
(if any) which he wishes to produce in support of the claim, and a list 
of such other evidence, whether written or oral, as he may desire to have 
exhibited ; and no further evidence beyond such documents and witnesses 
as may be specifically named in the said statement or its accompaniments 
shall be admitted in support of such claim without reason assigned to the • 
satisfaction of the trying authority. 

On failure to Clause 2nd.-If any claimant shall fail, within the time spBcifi.ed, 
comply with to comply with the requirements of clause 1 of this section, except from 
r~qrm~nts unavoidable causes, to be proved to the satisfaction of the Collector of the 
~l~~~:e b; district, his claim shall be finally disallowed, and his land shall be fully 
disallowed. assessed forthwith. 
Collector to Clause 3rd.-On receipt of the said statement and accompaniments, 
fil? pape~ for the Collector shall file the papers for trial before himself or forward them 
truu by h1m- . 1 h · d d h · 1a t d. t self, or for- for tnal to any officer du y aut onze un er t e sectwn s prece mg o 
ward them to hold such inquiry ; and the trying officer shall, with reasonable regard 
0T~her offfic~rl. to the public convenience and that of all persons interested, fix a time at 

lUle 0 tna · · 1 h 11 b d d · h to be fixed. wh1ch the trm s a e procee e Vl'lt . 

lThe words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an AppendiX 
to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

'The words "or Sub-Colledor" were repealed by ibid. 
•The words "the Provincial Government" were substituted for the word 
Government" by the ~daptation of lndia.n Laws Order in Council. 
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Due notice of the date fixed shall be given to the claimant, who shall Notice£ 

be invited to appear in person or by duly constituted agent, with all ~f:i:_~n!~ 
original documents, on the day appointed for hearing. 

14. 'Whensoever any claimant demands inquiry as aforesaid, the Burden o~ 
burden of proof of title shall, in every instance, lie and be cast exclusively proof ?f tlt~e 
upon the claimant, and it shall not be lavrrul for any Civil Court 1* * ~~~a~ilina.; 
* * to place the burden of proof upon 2[the Crown], or upon the officer inquiry. 

or officers representing 2[the Crown], of a right to levy the ordinary land-
revenue upon the lands the subject of any such inquiry as aforesaid ; 

and it shall in every instance be presumed, until the contrary is 
distinctly proved, that 2[the Crown] has the right to levy such ordinary 
·land -revenue upon the lands the subject of any such inquiry as aforesaid. 

' It is, however, hereby further provided that nothing in this section 
contained shall disentitle 2[the Crown] or its duly authorized officers to. 
produce and give evidence in rebuttal or disproof of the alleged title to 
exemption aforesaid, if it seem' to 2[the Crown] or its duly authorized 
officers desirable or necessary to produce and give such evidence. 

15. Any claimant demanding an inquiry into his title shall be allowed Claimant 
the benefit of any evidence to be found in the records of the present or allowed. bene
any former Government, in custody of such public officer as is authorized ~t ~eVIdence 
by the 3[Provincial Government] to have charge of the same, and such :en~;=~~;ds 
public officer shall be bound to search for and to produce the same on ia c~tody of 
application made to him. public officer. 

16.. The ~rying authority ~hall not be ?ound ~o admit any sanad Trying 
as ev1dence m support of a cla1m to exemptwn, whwh shall not bear an authority not 
endorsement as having been registered by a Collector before the expira- b~d .to 

tion of one year from the date on which 4section 42 of Regulation XVII !vide~: cer· 
of the Bombay Code of 1827 came into force, i.e., the first September tain sanads. 
of that year, 

17. Ckluse lst.-For the conduct of the inquiry, the rules of the c d f c· .1 5Code of Civil Procedure in regard to the service of summons on, and P~o:e~ure 1v1 

the attendance and examination of, witnesses, whether called by the app~ed to 

claimant or on the part of 2[the Crown], shall be followed, except in so::~:; on 
far as may otherwise be specified in this Act; a.nd attend-' 

a.nce a.nd ex-
----:-------------..:...... __________ a.mination of, 

witnesses. 
1The words "or Court of Law or Equity" were repealed by the Bombay General 

Clauses Act, 1886 (Bom.. 3 of 1886), Schedule B. This Schedule has been printed as 
an Appendix to the Bombay General Clauses Act, 1904 (Bom.. 1 of 1904). 

l'fhe words "the Crown" were substituted for the word " Government " by the. 
Adaptation of Indian Laws Order in CounciL 

'The words "Provincial Government" were substituted for the words "British 
Government " by ibid, 

•s.. 42 of Bom.. Reg. 17 of 1827 was repealed by s. 1 of this Act. 
'Su now the Code of Civil Procedure, 1908 (5 of 1908). 
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&~:~t~r thand the o:ffifceth?f .the .Collebctor ort'totht edr trymC· g autf,ho~~y1 . sh~ll, for 
a Civil Court · e purpose o IS mqwry, e cons 1 u e a ourt o ClVl JUdicature 

· ·as contemplated by the said Code. 

Language of 18. The Collector or other trying authority shall keep a record of his 
record of 
proceedings. proceedings in the language generally spoken in the zila. 

Translation He shall also record in English his decision, with a full statement 
bf d~cisio;:, to of the grounds on which it is passed ; and a translation of such 
c~~v:~. decision and statement shall, at the close of the inquiry, be given to 

·the claimant or party attending on his behalf. 

Court-fees Clause 2nd.-Except in regard to the translation last aforesaid, and 
Act applied. to the statement with accompaniments described in section 13, clause 1~ 

the provisions of 1[the Court-fees Act, 18702,] shall be held applicable to 
all petitions or other papers presented by or on behalf 'of the claimant, · 
and the cost of all stamps so required shall be borne wholly by the said 
claimant. 

Decision in 19. Clause lst.-I£ the decision of the Collector or trying authority 
fav~~r of be in favour of the continuance of the exemption or any portion thereof, 
~fne~':;~:n such exemption shall be admitted in terms of the decision, which shall 
to be final. be final. 

Appeal by 
claimant 
from adverse 
decision. 

Refund if 
appeal sue· 
ceed. 

Clause 2nd.-If the decision be against the right ·of the claimant to 
the total or partial exemption· claimed, the claimant shall be at liberty 
to appeal to the Zila Court within ninety days from the date of that deci
sion : provided that the annual value of the exemption decided against be 
rupees fifty or upwards and that proceedings under section 10, clause 3, 
shall not in any case be stayed pending the result of such appeal. 

Clause 3rd.-If the result of the appeal be in favour of the claim, the 
amount which may have been levied under section 10, clause 3, shall · 
be refunded. 

Forfeitu1·e by Clause 4th.-If any evidence, oral or documentary, not produced 
clai?Jan.t pro- before the Collector or trying authority, be admitted in appeal without 
ducmg m h l . h . uffi . t h h 'd t . appeal new t e c a1mant s owmg s men cause w y sue eVI ence was no previous-
evidence not Iy produced, and proving 'that such cause was assigned to the Collector, 
produced at dd . d f . h . b . d h 'd original trial. or a ucmg goo reason or Its not avmg een so ass1gne , t e sa1 

claimant shall forfeit, even 'if the appeal be successful, all sums which 
may have been levied from him under section 10. 

Court-fees Clause 5th.-The provisions of 1[the Court-fees Act, 18702,] shall be VII of 

Act applied. applicable to all proceedings under appeal. 1
8
70

· 

lThese words were substituted for the words "the Stamp Act" by the Amending 
Act, 1895 (16 of 1895). 

2General Acts. 
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Clause 6th.-The decision of the Collector or trying authority shall B~r to setting 
. 'd . I t f f f as1de Collec· not be hable to be set asi e on appea , on accoun o want o orm or on tor's decision. 

any other technical ground. 

20 Clause lst.-When exemption is claimed under a sanad or other tyhen e1x~mpd· • · tlon c a1me 
writing granted by the present. or any former Government,. or by any under sanad, 
of their officers possessing authority to grant the same, exemptiOn shall be etc.,. may. be 
admitted in terms of the grant! unless evidence be forthcoming to show ::!t~f m 

· that the terms of such grant did not take effect or were subsequently grant. 
modified, cancelled or revoked by competent authority. 

Clause 2nd.-The public officers specified in the 1* Schedule are Offic~rs re

recognized to have possessed auth~r~ty under fo:mer Gov~rnments to ~~fh~r~~e~s to 
grant or revoke sanads or other writmgs, exemptmg land e1ther wholly grant or 
or partially from the payment of land-revenue. revokde 

sana s,etc. 

21. Claims to exemption from payment of land-revenue, in virtue of Ad~ssion of 

prescription, shall be admitted under the following circumstances :- ~!:~!;~ex-

Wh 1 d 
, . . , d d b d virtue of pre-Clause 1st.- en an sttuated m distriCts ce e y or conquere scription. 

from the Peshwa after 1803 is proved to have been held by any person, 
his heirs or others deriving right from him, wholly or partially exempt 
from payment of land-revenue, under a tenure recognized by the custom 
of the country, for sixty years in succession next preceding the date of 
.this Act; or when land situated in any other district is proved to have 
been held in like manner for thirty years as aforesaid. 

Clause 2nd.-Provided, however, that, whenever exemption has been 
enjoyed under a sanad or other writing, no title by prescription shall 
be admitted unless the full period required under the last preceding clause 
shall have lapsed subsequent to the expiry of the title under the sanad 
or writing aforesaid. 

Clause 3rd.-And that in no case shall a title to prescription be 
admitted in respect to Government lands alienated since the British 
Government obtained possession of the country, and without its 
permission. · 

Clause 4th.-And further, that the exemption during the periods of 
sixty and thirty years, respectively, as detailed in clause 1 of this section,· 
be proved to have been enjoyed in strict conformity with the conditions 
of the recognized tenure under which it is claimed. 

22. A prescriptive title admitted under the preceding section shall Conditions on 
continue to be recognized only in conformity with the conditions of the which ad~t-
tenure under which the exemption has been hitherto enjoyed. !i:e ~:l:c~· 

________________________________________________ continue~ 

be recognized. 1The word "annexed" was repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B, This Schedule has been printed as a.n Appendix to 
the Bombay General Clauses Act, 1904 (BolD. 1 of 1904). 
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~rescriptive 23. A prescriptive title under section 21 shall not be admitted in 
~f~7!~~ not respect.to any land held for se:vice, or on a tenure implying an obligation 

of serVIce, whether such serVIce be performed or not. 

Se.na.d, etc., 24. Clause 1 st.-A sanad or other writing under section 20, of pres
ofprescrip· criptive enjoyment under a recognized tenure as described in section 21, 
:::te:~~Y· shall not be considered a sufficient title, in s~ far as the exempt,ion has 
s~ffic~ent been wholly or partially annulled by an order issued by the present or 
t1tle m so far f G t b bl' ffi d d f as exemption any ormer overnmen , or y any pu lC o cer possesse un er a ormer 
annulled by Government of full and sufficient authority to grant deeds exempting 
obrderissued lands from the payment of public revenue, or so far as the land has 

y present or b d d b . 
former een assesse un er an order, not su sequently recalled, 1ssued by any of 
Government, the said public officers and such assessment has been realized. 

~;;d or Clause 2nd.-Nor shall such a deed or writing, or such enjoyment 
enjoyment under a recognized tenure, be considered as a sufficient title, if the land 
:~~te~~cr~g· has been subsequently assessed for the period of twelv~ (12) years like 
when not other land of the same description enjoying no exemption, and the assess-
8~fcient ment has been realized but without prejudice to any suit filed in support 
tit e. of the title to exemption before the completion of the said period. 

Title when Clause 3rd.-And, where the assessment so levied for twelve (12) 
affected years has not been to the extent of that imposed on land of the same 

t
onlyt fto ex- description enjoying no exemption, such· assessment shall affect the title 
en o assess- . 

ment made only to the extent of the assessment so made and realized. 
and realized. 

Adoptions 
when not 
admitted. 

25. Adoptions unrecognized by the present or former Government or 
by one of their public officers possessed of competent authority shall not 
be admitted in any cases in which a claim to exemption is founded on 
a grant limiting succession to lineal descent. 

A li . 26. The provisions of sections 20 to 25 shall be of general application 
ol!c~~~~n20 in all cases in which inquiry may have to be made, and shall not be 
to 25. confined to cases in which inquiry may have been demanded under 

section 10 * * *1. · 
27. [Pending proceedings.] Rep. Act XII of 1873. 

Appeal from 28. 'When any s·ettlement of a claim or claims to total or partial 
proceedings . exemption from land-revenue has been made by the 2[Provincial Govern-
of officers ment] or any duly authorized officer of 3[the Crown] under this Act, * * 
ma.king a· d settlement. * * * *', any appeal . from or again$t the procee mgs, or ers or 

lThe words "of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

liThe words "Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indiam Laws Order in Council. 

*The words "the Crown" were substituted for the word "Government" by ibid. 

'The words "it shall not be competent for any Civil Court or Court of Law or 
Equity, to question such settlement, so far as regards the right of Government to levy 
from the holder or holders of the lands for the time being the annual quit-rents mentioned 
in the second and sixth sections df the said Act " were repealed by the Bombay 
Revenue Jurisdiction Act, 1876 (10 of 1876), 
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acts of the officers of l(the Cro'WD.] engaged in making any such .settlement 
shall be made to the 2[Provincial Governm!')nt] or to such officer or officers 
as may be appointed by the 2[Provincial Government] to take cognizance 
of such appeals, and shall not be cognizable by any other authority. 

29. [Bar of suits against Government ojfkers.] Rep. Act X of 1876. 
30. All quit-rents payable under this Act shall be levied in the Quit-rents 

· hi h din 1 d · bl d th 1 · f how levied. manner m w c or ary an -revenue IS recovera e, an e c aim o . 
3[the Provincial Government] to such quit-rents shall have precedence 
over any other debt, demand or claim whatsoever, whether in respect 
of mortgage, judgment, decree, execution or attachment, or otherwise, 
howsoever agajnst the lands or the holder or holders thereof. 

31. Whenever it shall be necessary either to measure or to assess any Po~el to d 
lands .in order to give effect to any of the provisions of this Act, it shall: n:ea.:r! or 
be lawful for the Collector or officer duly authorized by him to enter upon assess same, 
the same at any time and from time to time for the purpose of making 
an assessment or assessments thereof. 

32. (A) [Number and gender.] Rep. Bom. III of 1886. !fo~?t~:e-. 
(B) the word " lands " shall, for the purposes of this Act, be under• 

stood to include villageR, portions of villages, shares of the revenues 
thereof, and landed estate of every description : 

(0) "political. tenure" is tenure created from, or dependent upon, 
political considerations, the existence of which shall, be determined by 
4[the Provincial Government]: 

(D) the phrase " lands held for service " shall include lands specially 
granted, or held or continued, nominally for the performance of service, • 
whether that service be actually performed or not, and lands granted, 
held or continued, partly in consideration of past service and partly for 
the performance of prospective service, but shall not include lands granted 
in consideration of past service only; and it is to be understood 6[that 
the Provincial Government] shall be competent to determine any ques
tion that may arise in giving effect to this Act as to whether or not any 
lands are lands held for service : 

(E) "formal adjudication" shall be held to mean final adjudication 
under any regulation of the Bombay Government; or final decision by 
6[the .Provincial Government] or some authorized officer thereof: 

(F) for the purposes of this Act, the word " holder " shall be taken 
to signify the person who, by himself, his tenants, sub-tenants or agents, 

1The words "the Crown " were substituted for the word " Govemment" by the 
Adaptation of Indian Laws Order in CounciL · 

1The words " Provincial Government " were substituted for the words " Governor in 
Council " by ibid. 

•The words "the Provincial Government" were substituted for the word • 
" Govfrnment " by ibid. . 

'The words "the Provincial Government" were substituted for the words "the 
Government " by ibid. 

•The words "that the Provincial Government" were substituted for the words "that 
Government" by ibid. 

'The words ,·,the Provincial Government" were substituted for the words " the 
British Government" by ibid. . 
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OF 1863] 

is in possession of the land held wholly or partially exempt from land
revenue assessment, and shall include a mortgagee in possession as afore
said. The committee, manager or trustee of any temple, who may be in 
possession of such lands, shall be considered the holder thereof : 

(G) the word " transfer " shall, for the purposes of this Act, he taken 
to mean the permanent alienation of land by assignment, gift, sale, deed 
or other instrument, or otherwise howsoever, and also mortgage of 
the same under which possession shall have passed or is to pass to the 
mortgagee. 

·SCHEDULE. 

(See Section 20, Clause 2nd.) 
LIST OF OFFICERS WHO, UNDER FORMER GovERNMENTS, ~AD PowER TO 

CONFER GRANTS EXEMPTING LANDS WHOLLY OR PARTIALLY FROM THE 

PAYMENT OF PUBIJC REVENUE. 

UNDER THE EMPERORS OF DELHI. 

Subadars of Provinces. 

lN THE TERRITORIES THAT WERE SUBJECT TO THE PESHW A. 

The Peshwa. 
All officers holding the mutalald seal. 
All sarsubahdars in their districts. 
All superior local functionaries acting directly under the Peshwa, 

without the intervention of any superior authority, if the deeds bear date 
prior to 1803. 

The Gaikwar considered as a sarsubahdar in the Peshwa's territories 
to the north of the Maihi, during the period that he held them in farm. 

IN THE TERRITORIES THAT WERE SUBJECT TO THE GAIKW AR. 

The Gaikwar. 
All officers holding the mutalaki seal. 

IN THE TERRITORIES THAT WERE SUBJECT TO 8CINDIA. 

Scindia. 
His officers holding the mutalaki seal. 

IN THE TERRITORIES THAT WERE SUBJECT TO HoLKAR. 

Holkar. 
' His officers holding the mutalaki seal. 

. IN THE TERRITORIES THAT WERE SUBJECT TO THE NIZAM. 

The Nizam. 
IN THE DISTRICTS THAT WERE SUBJECT TO THEM. 

The Nawab of Surat. 
The N a wa b of Broach. 
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BOMBAY ACT No. D OF 1864.1 

[THE BoMBAY STEAM-VESSELS AcT, 1864.]1 

[22nd September, 1864.] 

Repealed (except section 15), by Act 6 of 1884. 

An Act to provide for the periodical survey of steam-vessels in the ports, 
harbours, ·rivers or wrlers of the Presidency of Bombay. 

PREAMBLE. [Rep. 2Act VI of 1884.] 

1 to 14. [Survey of Steam-vessels.] 2Rep. Act VI of 1884. 

15. It is hereby declared that sections 292, 293, and 294 of the Sections of 
Merchant Shipping Act (17 & 18 Viet., cap. 104)3, and Schedule S of Merchant 

that Act are and shall be applicable to all steam-vessels proceeding to sea ~hi£)~£, . 
from any port or place in the Presidency of Bombay or its Dependencies, a;plled t~ 
and that, in calculating the penalties mentioned in the said section 293, steam-v~asels 
ten rupees be taken as the equivalent £or one pound sterling. !:~~~~;:g to 

ports in 
Bombay. 

16, 17. [Trial of offenders; Recovery of penalties and fees; Inter- . 
pretation.] Rep. 2Act VI of 1884. 

SCHEDULES A AND B. 

(Form of Certificate; Fees.) 

[Rep. 2Act VI of1884.] 

1For Statement of Objects and Reasons, see Bombay Governmem Gazette, 1863, 
Rupplement, p. 383; for Report of the &lect Committee, see ibid. p. 396; and for Pro· 
creding~ in Council, see ibid, pp. 406, 422, 483, and ibid, 1864, p. 226, 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 
of 1921). 

1General Acta. 
1See now the Merchant Shipping Act, 1894 (57 & 58 Viet., cap. 60), Collection 

of Statutes relating to India., Vol. IL 

lr!O·I Bk H 378-6 
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THE KHOTS LEASES ACT, 1865. 

CONTENTS. 

PREAMBLE. [Repealed.] 

Sections. 

1 to 36. [Repealed.] 

37. Leases for period for which settlement guaranteed may be 
granted to Khots in Ratnagiri and in certain talukas of the 
Thana Collectorate. 

38. Power to fix demands of Khot on tenant at time of survey. 
Proviso. . 

39 to 51. [Repealed.] 

Mo·m Bk H_37S-6a 
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BOMBAY ACT No. I OF 1865,1 . 
[THE KHoTs LEASES ~CT, 1865.]1 

. [21st January, 1865.] 

Repealed in part, by Act 12 of 1873 ; 

" 
, , , , 10 of 1876. 

, , , , Born. Act 4 of 1868. 
Amended, by Born. Act 1 of 1875. 
Repealed locally (except sections 37 and 38), by Born. Act 5 of 1879. 
Sections 37 and 38 repealed (locally), by Born. Act 1 of 1880. 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 

An Act to provide for the survey, demarcation, assessment and 
administration of lands held under Government, in the 
Districts belonging to the Bombay Presidency, and for the 
registration of the rights and interests of the occupants of 
the same. 

PREAMBLE. [Rep. locally, Born. Act V of 1879.] 
1 to 36. [Rep. locally, Bom. Act V of 1879.] 

237. 'Whenever, in the Ratnagiri Collectorate and in the Raigarh, Leases for 

Rajp~ri ~nd Sdankdsi ~alulni~llof the Thana Collhec
1
tdorabte,Khthe SuryeyhSellttlbe- ~hl~o: s~ttle

ment IS mtro uce w.to VI ages or estates e y ots, 1t s a e ment guar· 
competent for the Superintendent of Survey· or Settlement Officer, anteed may 
with the sanction of the 3(Provincial Government], to grant the Khot ~gra~ted to 

a lease for the full period for which the settlement may be guaranteed, Ra~:~;i 
in place of the annual agreements under which such villages have hither- a~d in certain 
to been held, and, further, the provisions of section 364 in respect to the tthalukThas' of 
. h f h . . f 1 1 e ana ng t o permanent occupancy at t e exprratwn o a sett ement ease Collecwrate. 

shall hold good in regard to those villages or estates. · 
1For Statement of Objects and Reasons, see Bombay Government Gaulle, 1864, 

Supplement, p. 2!!5; for Report of the Select Committ.:.e, see ibid, p. 364; and for Pro
ceedings in Council, see ibid, pp. 268, 554, 568 and 624. 

The short title was given by the Bombay Short Titl~s Act, 1921 (Bom. 2 of 1921). 

Bom. I of 1865 was declared •applicable w wwns and cities by Bom. 4 of 1868, 
which, however, has been repealed by the Bombay Land Revenue Code, 1879 (Bom. 5 of 
1879), in areas in which that Code is in force. 

2Seetions 37 and 38 of Bom. 1 of 1865 are repealed so far as they apply to any 
village in the Ratnagiri or the Kolab& District w which the Khoti Settlt:ment Act, 
1880 (Bom. 1 of 1880), extends or is extended. 

1The words "Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in CounciL 

4Seetion 36 was repealed (locally) by the Bombay Land Revenue Code, 1879 
(Bom. 5 of 1879). 
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Power to fix 138. It shall also be competent to such officer, with the sanction of' 
t~~: of the 2[Provincial Government], to fix the demands of the Khot on the 
te'nanta.ttime tenant at the time of the general survey of a District, and the terms thus 
of survey. fixed shall hold good for the periocrfor which the settlement may be 

sanctioned. 
Proviso. But this limitation o£ demand on the tenant shall not confer on him 

any right of transfer by sale, mortgage or otherwise, where su.ch did not 
exist before, and shall not affect the right of the Khot to the reversion 
of all lands resigned by his tenant during the currency of the general 
lease. 

39 to 51. [Rep. locally, Bom. Act V of 1879.] 

1Sections 37 and 38 of Bom. 1 of 1865 are repealed so far as they apply to 
any 'l"il!age in the Ratnagiri or the Kolaba District to which the Khoili Settlement Act, 
1880 (Bom. 1 of 1880), extends or is extended. 

'The words " Provincial Government " were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 



THE ACT FOR AVOIDING WAGERS (AMENDMENT} 
ACT, 18.i5· · 

CONTENTS. 

PREAMBLE. 

Sections. 

1. Contracts declared null and void. 
No suit allowed on such contracts. 

87 

2. Nor for commission or brokerage, etc., in respect of agreements 
by way of gaming or wagering. 

3. Payments for which guardian and personal representative not 
to be allowed credit. 

4. [Repealed.] • 
5. [Repealed.] 
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BOMBAY ACT No. ill OF 1865.1 

[THE AcT FOR AvoiDING W ~GERS {AMENDMENT} AcT, 1865.]1 

i,•, 

[31st July, 1865.] 

Repealed in part, by Act 16 of 1895; 
, , , , Bom. Act 3 of 1886. 

An Act to amend 2Act XXI of 1848 (for avoiding Wagers). 

WHEREAS it is expediynt, so far as regards the Presidency of Bombay, Preamble. 
to amend Act XXI of 18482 (for avoiding wagers); It is enacted as 
follows:-

1. All contracts, whether by speaking, writing or otherwise, knowingly Contracts de· 
made to further or assist the entering into, effecting or carrying out clared ~ull 

tb f . . dll t tb fandvOld. agreemen s y way o ·gammg or wagermg, an a con rae s y way o 
security or guarantee for the performance of such agreements or contracts, 
shall be null and void ; and no suit shall be allowed in any Court of No suit 
Justice for recovering any sum of money paid or payable in respect of allowedh 

h t h t t on sue any sue contrac or contracts, or any sue agreemen or agreemen s as contracts. 
aforesaid. 

2. No suit shall be allowed in any Court of Justice for recovering Nor for com
any commission, brokerage, fee or reward in respect of the knowingly mission or 
effecting or carrying out, or of the knowingly aiding in effecting or in b;ok~rage, 
carrying out, or otherwise claimed or claimable in respect of, any such !e~pe~ , 
agreement by way of gaming or wagering or any such contract as afore- of agree· 
said, whether the plaintiff in such suit be or be not a party to such last- :fe~~z!i:;?r 
mentioned agreement or contract, or for recovering any sum of money wagering. 
knowingly paid or payable on account of any persons by way of commis-
sion, brokerage, fee or reward in respect of any such agreement by way 
o£ gaming or wagering or contract as aforesaid. 

3. No guardian, executor, administrator, heir or personal representa- Payments for 
tive of any deceased person shall be entitled to or allowed credit in ~hich guard
his accounts for or in respect of any payment by him on behalf o£ such Ian a

1
nd per-, . . sona repre-

deceased person (or m the case of a guardian, on behalf of any sentative not 
minor), in respect of any such agreement or agreemell.ts as are to b~ allowed 
mentioned in section 1 of 2Act XXI of 1848 or in respect of any such credit. 
contract or contracts, commission, brokerage, fee or reward, or money 
paid or payable in respect thereof as are respectively mentioned in the 
first and second sections of this Act. 

4. [Construction of .Act.] Rep . .Act XVI of 1895. 
5. [Number and gender.] Rep. Bom . .Act III of 1886. 

1}'or Statoment of Objects and Reasons, see Bombay Governn~:nt Gazette, 1863, 
Supplement, p. 420 ; for Report of the Select Committee,. 8ee ibid, p. 485; and for Pro· 
teedings in Council, Bee ibid, pp. 407, 452, 505, and ibid, 1864, pp. 407 and 507. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 

*Act 21 of 1848 was repealed by the Indian Contract Act, 1872 (9 of 1872), s. I but 
see the saving in that section, General Acts. ' 
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THE RELIGIOUS ENDOWMENTS (EXTENSION TO 
• KANARA) ACT, 1865. 

CONTENTS. 

PREAMBLE. 

Sections. 

I. Act XX of 1863 extended to Kanara. 

2. Notice of appointment of committee. 

3,. Interpretation. 
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BOMBAY ACT No. Vll. OF 1865.t 

[THE RELIGious ENDOWMENTS (ExTENSION TO KANARA) AcT, 1865.]1 

[5th December, 1865.] 

An Act to extend the provisions of Act of the Governor General of India. 
in Council, No. XX of 1863,2 to the district of Kanara in the Bombay 
Presidency. 

WHEREAS it is expedient to extend the provisions of Act No. XX of Preamble. 
18632 (An Act to enahle the Government to divest itself of the manage-
ment of religious endowments) to the district of Kanara in the Bombay 
Presidency ; It is enacted as follows :-

1. The provisions of Act No. XX of 18632 are hereby extended to the Act XX of 

district of Kanara in the Bombay Presidency. !!!~e~xto 

2 A . f h . f h . f d . Kanara. • notwe o t e appomtment o t e comnuttee re erre to m Notice of 
section VII of Act XX of 18632 shall, if posted at the mam.latdar's office, appoint~ent 
be equivalent to a Notification of such appointment in the official of comllllttee. 

Gazette. · 

3. The words "Board" and "Board of Revenue", as used through- Interpretioll. 

out Act XX of 18632, shall, for the purposes of this Act, be held tq . 
mean t4e Revenue Commissioner of the Divisio~~ 

1For Statement of Objects and Reason.~, see Bombay Got•ernment Gazette, 1865, 
Supplement, p. 239 ; and for Proceedings in Council, see ibid, pp. 278 and 313. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 
'The Religious Endowments Act, 1863 (20 of 1863), General Acts. 
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THE BOMBAY HINDU HEffiS' RELIEF ACT, 1866. 

CONTENTS. 

PREA:.MELE. 

Sections. 

1. Hindu son or grandson not liable as such for debt of ancesilor. 

2. Heir to be liable as representative of deceased ancestor only 
to extent of assets received. 

Liability in respect of assets received and not applied. 

3. [Repealed.] 

4. Husband of Hindu widow not liable for debt of deceased former 
husband. 

5. Liability of member of undivided Hindu family for family-
debts contracted during his minority. , 

6. Saving of liability of surviving member of undivided J{indq 
family. 

7. Interpretation. 

8. [Repealed.] 

~~ Short title, 
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BOMBAY ACT No. VU OF 1866.1 

(THE BoMBAY HINDU HEIRs' RELIEF AcT, 1866.] 

[31st "May, 1866.] 

Repealed in part, by Act 12 of 1873 ; 

, , , , Bom. Act 3 of 1886. 

An Act to limit the liability of a son, grandson or heir of a deceased 
Hindu for the debts of his ancestor, and the liability of the second 
husband of a Hindu widow for the debts of her deceased husband, 
and otherwise to amend the law of debtor and creditor. 

WHEREAS, according to the law in force, as applied to Hindus by the Preamble. 
High Court of Judicature at Bombay in the exercise of its ordinary 
original civil jurisdiction, no son or grandson of a deceased Hindu is 
liable for the debts of his ancestor merely by reason of his being such 
son or grandson, and no son, grandson or other heir of a deceased Hindu, 
who has received assets of the deceased, is merely from that circumstance 
liable for the debts of his ancestor be'yond the amount of the assets 
received, and no person marrying a Hindu widow is liable in consequence 
of such marriage for the debts of her former or any prior deceased 
husband; 

and whereas a different law is applied to Hindus by the Civil Courts 
which exercise jurisdiction in places beyond the local limits of the ordinary 
original civil jurisdiction of the said High Court, and it is expedient 
to amend the law as applied by such other Courts, and to make the · 
law in that respect uniform throughout the Presidency of Bombay; 

and whereas it is also expedient to limit the liability of a Hindu for 
a family-debt contracted when he was unborn or under twenty-one years 
ofage; · 

It is hereby enacted and declared as follows:-

1. No son or grandson of a deceased Hindu shall, merely by reason Hindu son 
of his being such son or grandson, be liable to be sued for any of the ~~fll~b~!o! 
debts of such deceased Hindu. such for debt. 

of ancestor. 

1For Sta.tement of Objects and Reasons, /Jtfl Bombay Govemment Gazette, 1886, 
supplement, p. 320 : for Report of the Select Committee, 8¢e wid, p. 357 ; and for 
~ in Coll!lcil, tee ibid, pp. 330, 352, 372 and 373, 

XO.IIl Bk 11378-7 
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Heir to be 2. No son, grandson or heir of a deceased Hindu, who has by himself 
liable a.a re- or his agent received or taken possession of any property belono-ina to the 
presentative d sh be o o 
of decea.aed decease , all liable personally for any of the debts of the deceased, 
ancestor merely by reason of his having so received or taken possession of any 
=t!f'S:;te such property; but the liability of such son, grandson or heir, in respect 
re~eived. of such debts, shall be as the representative of such deceased Hindu and 

Liability in 
respect of 
a.ssete re· 
ceived and 
not applied. 

shall be limited to paying the sum out of and to the extent of the 
property of the deceased which such son, grandson or heir or any 
other person, by his order or to his use, has received or taken possession 
of as aforesaid, and which remains unapplied: 

Provided that, if any part of such property so received or taken 
possession of as aforesaid shall not have been duly applied by such son, 
grandson or heir, he shall be liable personally for such debts to the extent 
of the property not duly applied by him. 

3. [Pending suits.] Rep. Act XII of 1873. 
Husband of 4. No person who has married a Hindu widow shall, merely by 
Hindu widow reason of such marriage, be liable for any of the debts of any prior deceased 
not liable for h b d f h 'd * * * *l debt of de- us an o sue wt ow . 
ceased former 
husband. 
Liability of · 5. Where a debt is contracted after this Act shall come into operation 
me~~r of by one or more members of an undivided Hindu family, under such cir
;,rd;d il cumstances as that the same forms the debt of the undivided family, 
for fa:J; Y no member of such undivided family, who is unborn or under the age of 
debte con- twenty-one years at the time of the contracting of such debt, shall be 
:;~~: dur- liable personally to pay the same: .but such member shall only be liable 
minority. to pay the same out of and to the extent of the property of the undivided 

Saving of 
liability of 
surviving 

Hindu family and of the separate property, if any, belonging to any 
deceased members of the undivided family who were above the age of 
twenty-one years at the time of the contracting the same, received or 
taken possession of by such member or any other person by his order or 
to his use and remaining unapplied, unless any part of such property so 
received or taken possession of as aforesaid shall not have been duly 
applied by such member, in which case he shall be further liable person
ally for such debt to the extent of the property not duly applied by 
him. 

6; Except as provided in section 5 2* * *, nothing in this Act 
contained shall be construed as limiting or affecting the liability of any 

lThe rest of section 4 which was as follows :-"and the provisions of this section 
may be used as a defence by any such person who shall be defendant in a suit which may 
be pending at the time when this Act comes into operation, and in which it is sought to 
make such person liable for any such debts merely by reason of his having married such 
Hindu widow and in which suit judgment shall not have been pronounced before this Act 
comes into operation; and with regard to the costs of any suit to which the provisions of 
this section shall apply, the same shall be dealt with by the C'.ourt which makes the 
decree in the suit, in the same way as such costs would have been dealt with had a decree 
~n made in such suit before this Act had come into operation " was repealed by the 
Repealing Act, 1873 (12 of 1873). 

l'fhe wordiJ "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), &hedule B. This &hedule has been repri_nte4 as an AppendiJ; 
to the Bombay General Clauses Ac~, 1904 (BoiQ,. 1 Qf 1904). · 
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person as surviving member or one of the su.:ryiving memb~rs of an un· me~b.er of 
divided Hindn family for any debt contracted under such crrcumstances ffi:tded 

as that the surviving member or surviving members of such undivided famil;. 
family is or are by the law now in force liable to pay the same. 

7. The term" debts," as used in this Act, shall be construed to Interpreta.
include all liabilities arising out of any claims which could or might be tion. 

enforced against a deceased Hindu himself if living, and for which 
a suit would lie against his representative 1* * * 

8. [Commencement of A.ct.] Rep. A.ct XII of 1873. 

9. This Act may be cited for all purposes as the Bombay Hindu Shorttitle 
Heirs' Relief Act, 1866. · 

BOMBAY ACT No. Xill OF 1866. 

(THE LEGISLATIVE CoUNciL WITNESSES AcT, 1866]. 

(This Act ceases to have effect under the Adaptation of Indian Laws Order in Council). 

1The rest of sec~ion 7 whioh was as follows :-"and unl~s there be something in 
the context or subject repugnant to such construction, words importing the singular num· 
ber shall include the plural number, and words importing the plural number shall include 
the singular number and words importing the masculine gender shall include fe~Jl.&les " wa,s 
repealed by the Bombay General ClaU.I!ell Act, 1886 (BoiQ. 3 of l886). · 

Mo-m Bk.B_378-7tJ 
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THE EDULABAD AND WARANGAON PARGANAS LAWS 
ACT, 1866. 

CONTENTS. 

PREAMBLE. (Repealed) 

Sections. 

1. [Repealed.] 

2. [Repealed.] 

3. Privileges and exemptions of certain persons of rank. 

4. [Repealed.] 



BOMBAY ACT No. XIV OF 1866.1 

(THE EDULABAD .AND WA..RA.NGAON PARGANAB LAws AcT, 1866.] 

[7th December, 1866.] 

Repealed in part, by Act 10 of 1876 ; 
, , 

" " 

, 

" 

, ,, 12 of 1876 ; 
, , 16 of 1895. 

103 

An Ad to bring the parga.nas of Edula.bad and Warangaon under the 
general Regulations and Acts of the Presidency of Bombay. 

PREAMBLE. [Rep. Act XII of 1876.] 
1. [Subjection of Parganas Edulabad and Warangaonto Regulations 

and Acts of Bombay Presidency.] Rep. Act XII of 1876. 
2. [Bar of jurisdiction of Civil Courts in certain cases.] Rep. Act X 

of 1876. 
3. The privileges and exemptions provided in 
sections 3, 4 and 5, Regulation XXIX, A.D. 1827 (A Regulation f()'f Privileges 

· bringing under the operation of the Regulations the Bombay territ()'fies a~dexemp-
in the Dekkhan and KMndesh), anJ. !~~':,:per-

section 5 of Regulation VII, A.D. 1830 (A Regulation f()'f bringing sons ofrank. 

under the operation of the Regulations the territories comprised in the 
Southern Maratha Country, belonging to the !fonourable Company, and 
forming the said territories into a zila), and 

Regulation I, A.D. 1831 (A Regulation for extending the jurisdic
tion of the Agent of Government, acting under the provisions of section 4, 
Regulation XXIX of 1827, over suits in which persons of rank of the 
privileged classses are concerned, and which are now cognizable by the 
Collectors of land revenue), and 

Regulation XVI, A.D. 1831 (A Regulation for extending the juris
diction vested in the Political Agent in the Southern Jfaratha Country, 
under the provisions of section 5, Regulation VII, A.D. 1830, to the 
cognizance of civil suits of the nature specified in Regulation I, A.D. 
1831, and also for the better defining the extent of jurisdiction therein 
conferred with respect to persons of the privileged classes) 2* * * * 

are applicable in districts now brought under the Regulations and Acts 
to the persons of rank therein referred to, in the same manner as they are 
in the rest of KMndesh and the Dekkhan. 

4. [Validation and indemnification.] Rep. Act XII of 1876. 
1 For Statement of Objects and Reasons, see Bombay GOt·ernment Gazette, 1866, 

Supplement, p. 414, and for Proceedings in Council, see ibid, pp. 430 and 443. 

The short title was given by the Bombay Short Titles Act, 1921 {Bom. 2 of 1921). 
1 The words and figures "as amended by s. vi, Act XIII of 184:2 (an .Act to enable tht 

holders of revenue ·whU;h has been alienated to them by the State to coUect that revemu 
tJJithin the Presidency of Bombay)" were repealed by the Bombay General C'la.uses Act 
1886 (Bo!IL 3 of 1886), Schedule B. This Schedule has been printed as an Appendix~ 
the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 
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THE BOMBAY CITY SANITARY REGULATION ACT, 1867. 

CONTENTS. 

PREAMBLE. 

Sections. 

I. Establishment of sanitaria. 
Appointment of establishment. 

2. Appointment of Health Officer of Port. 
3. Removal of persons suffering from infectious disease to sani~ 

tarium. 
Penalty. 

4. Removal by written order of person refusing to proceed to sani· 
tarium. 

5. Magistrate, on certificate of medical officer, to make requisition 
as in section 3. 

Penalty. 
6. Master of vessel to give notice of person suffering on board from 

infectious disease. · 
Penalty. 

7. Power to Health Officer to enter vessel and question master or 
commander. 

Penalty. 
8. Master or commander may be required to remove person 

suffering from infectious disease. 
Penalty. 

9. Disinfection of vessels, 
and recovery of expenses and penalties. 

10. Detention by Superintendent of person brought into sanitarium 
until discharged. 

11. Power to Government to make and publish rules. 
Penalty. 

12. Power to determine what diseases are infectious. 
13. Power to authorize any person to exercise powers of Health 

Officer. 
14. Power to make special orders in special cases. 

Penalty. 
15. [Repealed.] 
~CHEDULE A. 
SCHEDULE B. 
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BOMBAY ACT No. VI OF 1867.1 

[THE BoMBAY CITY SANITARY REGULATION AcT, 1867.] 1 

[28th December, 1867.] 

Repealed in part, by Bom. Act 3 of 1886. 

" 
, Act 38 of 1920. 

Amended by Act 16 of 1895. 
Adapted and modified by the Adaptation of Indian Laws Order in: 

Council. 

An Act for the better sanitary regulation of the city of Bombay. 

WHEREAS it is expedient to take measuxes to check the spread of in- Preamble. 

fectious diseases dangerous to life in. the city of Bombay, and especially 
with reference to vessels arriving at, or being within. the limits of, the 
port of Bombay; It is enacted as follows:-

1. It shall be lawful for 2[the Provincial Government], with a view of Establish· 

providing for the segregation of persons suffering from any infectious :e~~ 0~ 
disease dangerous to life from time to time to establish, by notification a.n

1 
a.r!a.. 

for the puxposes hereinafter specified, one or more places to serve as · 
sanitaria for the city of Bombay, and to notify the local limits of such 
sanitaria. · 

And it shall be lawful for 2[the Provincial Government] 3* * * to Appoint. 
appoint a superintendent of each sanitarium, with such establishment menbtlis?fh 

b 
• ~~ • 

as may e necessary. ment. 

2. It shall be lawful for 4[the Central Government] to appoint a Health Appoint· 
Officer of the port for the purposes of this Act, and the Health Officer ment of 

of the port shall be an assistant to, and subject to the general control ~ffia~!: of 
of, the consulting officer of health. Port. 

1For Statement of Objects and Reasons, Bee Bombay Government Gazette, 1866, 
Supplement, p. 386; for first Report of the Select Committee, Bee ibid, 1867, Pt. V, 
p. 31; for second Report of the Select Committee, Bee ibid, 1867, Pt. V, p. 74, and for 
Proceedings in Council, see ibid, 1866, Supplement, p. 392, and ibid, 1867, Pt. V, pp. 11, 
40 and 96. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 
1 The words "the Provincial Government " were substituted for the word " Govern· 

ment" by the Adaptation of Indian Laws Order in CounciL 
1 The words " acting under the general control of the Government of India. " were 

repealed by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

• The words " the Central Government" were substituted for the word "Government" 
by the Adaptation of Indian Laws Order in CounciL 
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3, When it shall appear to the consulting officer of health, or in his 
absence to the Health Officer of the port, that any person in the city of 
Bombay, being in the public streets or thoroughfares, or in a place of 
public resort, such as dharmsalas, temple-enclosures and the like, and 
without proper lodging or accommodation, or being on board any vessel 
and without proper lodging or accommodation on shore, is suffering from 
an infectious disease dangerous to life, and that it is necessary for the 
safety of the public that he should be removed to a sanitarium, 

either of the said officers of health may require such person to proceed 
to a sanitarium, and the person so required shall be bound to proceed or 
allow himself to be conveyed to that sanitarium, and shall be bound to 
remain there till one of the said officers of health certifies that he may go 
at large without danger to the public. 

Any such person refusing or voluntarily neglecting to ~bey such re· 
quisition shall be liable to the penalties provided in section 269 of the XLj 
1 Indian Penal Code. 18~0. 

Removal by 4. If any such person shall refuse or voluntarily neglect to proceed 
7itten order to the sanitarium when duly required in the manner described in the 
~~~:;:~nto last preceding section, the consulting officer of health, or in his absence 
proceE-d to the Health Officer of the port, may, by a written order in the form given 
sanitarium. in 2[Schedule A], direct that such person be conveyed to a sanitarium, 

Magistrate, 
on certificate 
of medical 
officer, to 
make requi· 
sition as in 
section 3. 

and such written order, signed by one of the said officers of health, shall 
be sufficient warrant for the conveyance of such person to the sanitarium. 

5. It shall be lawful for any Magistrate of Police, on the certificate of 
3[a medical officer who is a covenanted servant of the Crown], or of any 
member or licentiate of any college of physicians or surgeons of the 
United Kingdom or of India, as to the nature of the disease, and on such 
evidence as may be thought by him sufficient in regard to the other 
conditions recited in section 3 * * 4 to make requit-ition as in the 
said section, and any person refusing or voluntarily neglecting to obey 
such requisition shall be liable to the penalties provided in section 269 XLj 

Penalty. of the lJndian Penal Code. 18~0. · 

Master of 6. When the master or commander of any vessel, being within the 
ve~el to give limits of the port of Bombay, shall become aware that any person on 
uotlce of . l · uff · f in£ · di d t lif person board hi~ vesse . IS s e~g r~m any ectwus sease angerous o e, 
suffering on he shall Immediately g1ve not1ce to the Health Officer of the port, and, 
~f rd. from pendina the orders of the Health Officer of the port, he shall either remove 
m ect10us 0 . · · k h · bl · t t disease. such person to a sarutarlUm, or ta ·e ot er swta e precautwns o preven 

the spread of the disease. 

l(leneral Acts. 
IThis word and letter were substituted for the word~ "appended Schedule" by the 

Amending Act, 1895 (16 of 1895). 
'The words "a medical officer who ia a covenanted servant of the Crown" were sub· 

stituted for the words" a covenanted medical officer of Government" by the Adaptation 
of Indian Laws Order in CounciL 

'The words "of this Act" were repealed by the Bombay General Cla118es Act, 1886 
(Bom. 3 of 1856), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Cla118e8 Act, 1904 (Bom. 1 of 1904). 
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If the master or commander shall wilfully neglect to act as directed Penalty. 
in this section, he shall be liable to the penalties provided in section 269 
of the 1 Indian Penal Code. 

7. It shall be lawful for the consulting officer of health or for the Power to 

Health Officer o~ the P?~ at any time to enter into and inspe~t any g~~!~ to 

vessel being withm the limits of the port of Bombay, and to questiOn the enter vessel 
master or commander regarding the sanitary condition of the vessel and question 

and of the persons on board, an~ the master or commander shall be bound ::.:::~er. 
truthfully to answer such questions. 

And, if the master or commander shall wilfully give false information Pena.lty. 

to either of the said officers, he shall be liable to the penalties provided • 
XLV in section 177 of the lJndian Penal Code ; and, if he shall refuse to answer 
~~~o. questions put to him, he shall be liable to the penalties provided in 

section 179 of the 1 Indian Penal Code. 

8. If it shall appear to the consulting officer of health or the Health Master or 
Officer of the port that any person on board a vessel within the limits of comba.nder 

the port of Bombay is suffering from any infectious disease dangerous to ~2edet~e
life, he may, 2[by an order in writing in the form given in Schedule B], remove 

require the master or commander of the vessel to remove such person, or ~e~so~ g 

any other person who shows premonitory symptoms of such ilisease, to f:o~rm 
a sanitarium or other place on shore where, in the opinion of the Health ~ectious 
Officer, proper lodging and accommodation are available; and the master dlSeMe. 

or commander shall be bound to obey such requisition and is hereby 
authorized and empowered to enforce such removal. 

And, if the master or commander shall refuse or wilfully neglect to Pena.lty. 
obey such requisition, he shall be liable to the penalties provided in 

XLY section 269 of the 1Indian Penal Code. 
f)( 

lt->60. 9. When it shall appear to the Health Officer of the pQrt that, owing Disinfection 
to a person suffering from an infectious disease dangerous to life being of vessels, 

on board or having recently been on board any vessel within the limits 
of the port of Bombay, it is expedient that measures should be taken for 
the disinfection of such vessel, the said Health Officer may, by an order 
in writing to the master or commander of such vessel, direct all or any 
part of the vessel to be forthwith fumigated or otherwise cleansed for 
sanitary purposes, in accordance '\\ith rules published on that behalf by 
3(the Central Government] under section 11 '* * * ; 

I Genera.! Acts. 

l'fhooe words and letter were inserted by the Amending Act, 1895 (16 of 1895). 
1The words "the Central Government" were substituted for the word "Government ,. 

by the Ada.pta.tion o! India.n Laws Order in CounciL 

•The words "of this Act" were .repea.led by the Bomba.y General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. Th1s Schedule has been :printed as an Appendix to tbe 
J>ombar Ge!lera.l Clauses Act, 1904 (Bom. l of 1904), 
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a.nd recovery and if the master or commander neglect to do so within the period 
ofdexpensleti~ fixed in the said order, provided such period be not less than twenty-four 
an pena es. h £r h . h h . · ours om t e tune w en sue order shall have been served upon him, 

the said Health Officer may cause the same to be done, and the expenses 
incurred shall be paid by the owner or the master on demand, and, if not 
so paid, shall be recovered in the manner provided in section 55 of 1 Act 
XXII of 1855 (An Act for the regulation of PtYtts and Port Dues) for the 
recovery of penalties imposed under that Act. 

Detention by 10. It shall be lawful for the Superintendent of the sanitarium, and 
Superintend· it shall be his duty, to detain in the sanitarium under his charge all 
ent of person 
brought into persons who shall come or be brought to such sanitarium under sections 
sanitarium 3, 4, 6, or 8, until they shall be discharged under a certificate to be 
until dis· granted under rules made by 2[the Provincial Government] under charged. 

section 11 u * *. ' 

Power to 11. It shall be lawful for 2[the Provincial Government] from time 
?over~me~ to time to make and publish general rules for the proper management 
p~~~her~es. and discipline of sanitaria established under this Act, and for the dis-

infection or destruction of the personal property of persons suffering 
or who have recently su:ffered from any infectious disease dangerous to 
life, 4 * * * * * *, and from time to time to alter or repeal such 
rules. 5[It shall be lawful for the Central Government from time to 
time to make and publish general rules for the disinfection and cleansing 
of vessels on board of which there are, or recently have been, persons 
suffering, or who have recently su:ffered, from any infectious disease 
dangerous to life, and from time to time to alter or repeal such rules.] 

Penalty. Any person who shall disobey 6[any rules made under this section] 
shall be liable to the penalties provided in section 271 of the 7Indian X~j 
Penal Code. • 1860. 

1 See now the Indian Ports Act, 1908 (15 of 1908). 
• The words "the Provincial Government " were substituted for the word " Govern· 

ment" by the Adaptation of India.n Laws Order in Council 
a The words" of this Act" were repealed by the Bombay General Clauses Act, 1886 

(Bom. 3 of 1886), Schedule B. This Schedule ha.s been printed a.s an Appendix to the 
Bombay General Cla.uses Act, 1904 (Bom. 1 of 1904). 

' The words " and for the disinfection and cleansing of vessels on board of which such 
persons are or recently have been," were omitted by the Adaptation of Indian La.ws 
Order in Council. 

5 The words" It shall be lawful for the Centra.! Government from time to time to make 
a.nd publish general rules for the disinfection a.nd clea.nsing of vessels on board of which 
there are, or recently have been, persons suffering, or who have recently suffered, from 
any infectious disease dangerous to life, and from time to time to alter or repeal such 
rules." were inserted by ibid. 

1 The words "any rules made,nnder this sec~ion" were substituted for the wordq 
" such rules or any of them " by ibi&. 

7 General Acts, 
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12. It shall be lawful for 1[the Provincial Government] from time Power~ 
to time to determine by notification what diseases shall, fo~ the purpose!l ~h~:d;!e 
of this Act, be held to be infectious diseases dangerous to life : eases are 

2[Provided that the Central Government may, if it thinks fit, by infectious. 
notification make separate provision. determining what diseases shall 
for the purposes of the provisions of this Act relating to vessels within 
the limits of the port of Bombay be held to be infectious diseases dangerous 
to life]. 

13. It shall be lawful for · 3[the appropriate Government], when Power~ 
necessary, to authorize any one or more persons to exercise all or any au~~=n 
of the powers conferred by this Act on the consulting officer of health :exercise 
or on the Health Officer of the port : powers of 

Health 
Provided that every such person shall be 4[a medical officer who is Officer. 

a covenanted servant of the Crown, or be] a member or licentiate of 
any college of physicians or surgeons of the United Kingdom or of India, 
and shall exercise these powers subject to the general control of the con
sulting officer of health. 

6(1n this section ''the appropriate Government" means, in relation 
to the consulting officer of health, the Provincial Government and, in 
relation to the Health Officer of the Port, the Central Government.] 

14. Whenever it shall appear to 1[the Provincial Government] that, Power to . 
owing to the expected introduction of any infectious disease dangerous :~:~8fn'181 
to life, or owing to other exceptional circumstances, the ordinary special oases. 
precautions authorized by this Act are insufficient to prevent the spread 
of such disease, it shall be lawful for 1[the Provincial Government], by 
notification, to make such orders, and from time to time to vary the 
same, as it shall deem expedient, for the enforcement of sanitary measures 
with respect to any vessel arrivin.g at, or being within the limits of, 
the port of Bombay, or in regard to any persons on board any such 
vessel, or their personal property. 

And any person disobeying such orders or any of them shall be liablepenalty. 
XLV to the penalties provided in section 271 of the 8Indian Penal Code. 

~~60• 15. [Interpretation.] Rep. Bom. Act. III of 1886. 

1The words " the Provincial Government " were substituted for the word " Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

1Thie proviso was inserted by ibid, 

'The words " the appropriate Government" were substituted for the word " Govern· 
ment " by ibid, 

•The words " a medical officer who is a covenanted servant of the Crown, or be •' 
were substituted for the word~ "a covenanted medical officer of Government, or" by 
ibid.. 

•The words "In this section ' the appropriate Government' means, in relation to 
the consulting officer of health, the Provincial Government and, in relation to the Health 
Officer of the Port, the Central Government" were illSerted by ibid. 

'General Acts. 
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SCHEDULE A. 

To 

WHEREAS A. B., being a person without proper lodging or accom~ 
modation in the city of Bombay, is suffering from an infectious disease 
dangerous to life, and it is necessary for the safety of the public that he 
should be removed to a sanitarium; and whereas, having been required 
to proceed to such sanitarium, he has neglected to do so ; you are hereby 
authorized, with such assistance as you may require, to convey him, under 
section 4 of Act VI of 1867, to , and this shall be your warrant for 
so conveying him. 

Consulting Officer of Health, or Health Officer of the Port. 

SCHEDULE B. 

To 
The Master or Commander of VesselL-------

(Name.) 

WHEREAS A .. B., at present on board the vessel within 
the limits of the Port of Bombay, is suffering from an. infectious disease 
danO'erous to life [or shows premonitory symptoms of a disease dangerous 
to llfe (as the case may be)], these are to require you to remove the said 
A. B. to [here designate the sanitarium or other place on shore where, in 
the opinion of the consulting officer of health or Health Officer of the port, 
proper lodging and accommodation are available], and for enforcing the 
said removal, this shall be your sufficient warrant. 

Consulting Officer of Health, or Health Officer of the Port. 



113 

THE BOMBAY DISTRICT POLICE ACT, 1867. 

CONTENTS. 

PREAMBLE. 

Sections. 

1-32. [Repealed.] 

33. Common nuisances. 
\ 

34. Removal of prickly-pear or other nuisance from waste-land of 
town or village. 

35-47. [Repealed.] 
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BOMBAY ACT No. Vll OF 1867.1 

[THE BoMBAY DISTRICT PoLicE AcT, 1867.]1 

[28th December, 1867.] 

Repealed in part and ~mended, by Born. Act 3 of 1886. 
Repealed (save sections 33 and 34), by Born. Act 4 of 1890. 
Sections 33 and 34 repealed locally and temporarily, by Bom. Act 1 

of 1889. 
Sections 33 and 34 repealed locally and temporarily, by Born. Act 6 

of 1933. 

An Act for the regulation of the District Police in the Presidency 
of Bombay. 

WHEREAS it is expedient to establish regulations for the administration Preamble. 
of the Police of the Presidency of Bombay; It is enact:d as follows:-

1. [Rep. Bmn. Act IV of 1890.] 
2. [Rep. Act 12 of 1873.] 
3 to 32. [Rep. Bom. Act IV of 1890.] 
233. Any person 
who on any public thoroughfare, without the permission of a Magis·commo~ 

trate or Municipal Commissioner, constructs any booth, shed, stable or nuisances. 
the like, or lays down any stones or building material; or 

who within the limits or site of any town or village, without sufficient 
cause, wilfully allows to accumulate any offensive matter in cesspools, 
dung-heaps or the like, so as to cause annoyance to the neighbouring 
residents or to passengers; or · 

who, without sufficient cause, wilfully allows any ~ffensive matter to 
issue on to any public thoroughfare from any house, factory, stable, privy 
or the like ; or 

who deposits the bodies of dead animals, or refuse or filth of any 
description either in channels which in the rainy season feed any tank or 
reservoir set apart for drinking, or in other places where to deposit such 
is offensive to the community ; or 

1 For Statement of Objects and Reason.~, see Bombay Government Gazette, 1867, 
Pt. V, p. 61 ; for Report of the Select Committee, Bee ibid, p. 78, and for Proceedings 
in Council, see ibid, pp. 92, 343 and 358. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 
2During such time as Pt. II of the Bombay Village Sanitation Act, 1889 (Bom. . 1 

18SH), and the rules made thereunder, are in force in any village, ss. 33 and 34 of Bom. 7 
of 1867 l'eue to have any operation therein-see Bom. 1 of 1889, s. 3. Except in 
Ruch villages and the City of Bombay these sections are in force in the rest of the 
Province of Bombay. 

During such time as the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933), 
and the rules and by.Jaws made thereunder shall be in operation in any village, ss. 33 
and 34 shall cease to have any operation in the said village-see iBom. VI of 1933, 
6. 115 (2). 

MO·lll Bk H 378-Sa 
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who, in disregard of established rules or the order of a Macristrate 
stacks or stores grass or other inflammable material within fifty ;ards of 
a dwelling-house, out-house or other buildings; or fails to remove the same 
when 110 stacked or stored ; or 

who disobeys the order of a Magistrate given in respect to land in 
or near towns, Tillages or dwelling-places, or in or near public roads and 
thoroughfares, for the pruning of hedges, or for the pruning or removal 
of overgrown prickly-pear or other vegetation, the unchecked growth of 
which is likely to be injurious to health; 

shall be punishable for every such offence, on conviction before 
a Magistrate, to the extent of fifty rupees fine, or, in default of,payment, 
to imprisonment not exceeding eight days: 

' Provided that no person shall be required to prune a hedge below three 
feet in height and three feet in width. 

134. 'Whenever the removal of prickly-pear or other vegetation or of 
any nuisance, from the common or waste-land of any town or village 
shall, in the opinion of a 2[~Iagistrate of the first class], be necessary, it 
shall be lawful for the said Magistrate to order such removal by a general 
notice addressed to all persons having an interest in the said common land, 
and to the inhabitants of the town or Tillage at large, which notice shall 
be affixed to the chowree or other principal place of public resort : and if 
within a reasonable time, being not less than seven days, to be specified in 
the said notice, the order be not carried out, the Magistrate may cause 
the vegetation or nuisance to be remored, and on the requisition of the 
said Magistrate the cost of the removal shall be assessed and levied from 
the inhabitants in the manner provided in sections 16 and 17 * * *3• 

35 to 47. [Rep. Bom. Act IV of 1890.] 

lDuring such time as Pt. II of the Bombay Village Sanitation Act, 1889 (Bom. 1 
of \889), and the rules made thereunder, are in force in anv village, ss. 33 and 34 of 
Bom. 7 of 1867 cease to have any operation therein-see Bom. 1 of 1889, s. 3. Except 
in such •illages and the City of Bombay these sections are in force in the rest of the 
Province of Bombay. 

Durin" such time a.s the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933), and 
the rule; and by-laws made thereunder shall be in operation in any village, ss. 33 
an<j 3.! shall cease to have any operation in the said village-see Bom. VI of 1933, 
s. 115 (2). 

'The3e words were substituted for the words "Full-Power Magistrate " by the 
Bombay General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule has 
b,>en printed as an Appendix to the Bombay General Clau~es Act, 1904 (Bom. 1 of 
1904). 

:!The words "of this Act" were repealed by ibid, 
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THE BOMBAY VILLAGE POLICE ACT, 1867. 
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23. [Repealed.] 

24. Short title. 



119 

BOMBAY ACT No. VIII OF 1867.1 

(THE BoMBAY VILLAGE PoLICE AcT, 1867.] 

[21st December, 1867.] 

Repealed in part, by Act 12 of 1873 ; 
, , , , , 12 of 1876 ; 
, , , , Born. Act 3 of 1886. 

Repealed in part (locally and temporarily), by Born. Act 1 of 1889. 
Amended, by Born. Acts 1 of 1876 ; 3 of 1886 (as amended by Born. 

Act 1 of 1891) ; 4: of 1905; 3 of 1915 and 9 of 1925. . . 
Supplemented, by Born. Act 4 of 1890. 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 

An Act for the regulation of the Village-police in the Presidency 
of Bombay. 

WHEREAS it is expedient to provide £or the regulation of the Village- Preamble. 

police in the Presidency of Bombay; It is enacted as follows:-
1. The terms 2* *, "District Superintendent" and "Assistant I!lterpreta-

. S . d f P 1· " " P li ffi " d " n· t . t I' " t!On clause. upermten ent o o Ice , o ce-o cer an . Is ric -po Ice, 
Bum. when used in this Act, mean· those constituted under the Bombay 
Arts District Police 3[Acts, 1867 and 1890). 
Yll of 
1Hti7 
And IV 
of 
lS!JO. 

2. [Repeal of enactments.] Rep. Act XII of 1873. 

3. . The administration of the village-police throughout each district Ad~inis· 
shall, under the control and direction of the Commissioner 4* *, be ~~~t~~~·and 
exercised by the Magistrate of the district, who may, with the sanction of direction of 

the Commissioner 4* *, delegate any portion thereof to 'any 1\fagis- vill~ge-. 
. h f 11 h . 1 h A . pohce m trate wrt u powers avmg a so revenue c arge as an ssrstant or whom' 

Collector. vested. 

!For Statement of Objects and Reasons, see Bombay Government Gazette, 1867, 
Pt. V, p. 66; for Report of the Select Committee, see ibid, p. 78, and for Proceedings in 
Council, see ibid, pp. 94 and 358. 

1The words "Commissioner of Police " were repealed by the Bombay General Clauses 
Act, 1886 (Bum. 3 of 18S6), as amended by Bom. 1 of 1891, s. 2 (a) (i). Both these Acts 
Are now however themselves repealed; but see Schedule B t<> Bom. 3 of 1886, which 
is printed as an Appendix to the Bombay General Clauses Act, 1904. 

1These words and figures were substituted for the word and figures "Act, 1867" 
by the Bombay General Clauses Act, 1S86 (Born. 3 of 1886), as amended by Bom. 
Act 1 of 18!)1, s. 2 (a) (i). 

•The words "of Police" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886). Schedule B. This Schedule has been printed as an Appendix to the 
Bombay Gt•ncral ClaUt;es Act, 1!)04 (Born. 1 of 1904). 
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4. It shall be lawful for the Magistrate of a district, with the sanc
tion of the Commissioner 1* *, to depute to the District Superin
tendent of Police any authority which may be exercised by the Magistrate 
of a district for the purposes of police over any village-police-officer. 

5. (1) The village-police in each village shall be under the charge of 
such person as the 2[Provincial Government] shall s* * appoint iu 
writing to be Police-pate!, and unless the '[Provincial Government] 
1* *,owing to the size of the village or other good cause, see fit to separate 
the appointments, the 2[Provincial Government] shall appoint the person 
conducting the duties of Revenue-pate! to be Police-patel. 

(2) In making the appointment, the 5[Provincial Government] shall 
have due regard to the provisions 6* * * in force .for regulating 
the services of hereditary officers, so far as the same may be applicable; 
but, when the Revenue-pate! is not appointed Police-pate!, and more 
persons than one claim by reason of hereditary right to perform the 
duties, in rotation or otherwise, it shall be lawful for the 2[Provincial 
Government] to appoint the most fit from among their .aumber. 

(3) In any town or place in which the duties cannot be efficiently 
performed by one Police-pate!, the 2[Provincial Government] may, 
7* * * * * * * * * * a *, appoint a sufficient number of 
Police-patels for the di:fferent divisions of the town or place. 

6. The Police-pate! shall, subje~t to the orders of the Magistrate of 
the district, act under the orders of the Magistrate within whose local 
jurisdiction his village is situated, whom he shall furnish with any returns 
or information called for, and keep constantly informed as to the state of 
crime and all matters connected with the village-police, the health and 
general condition of the community in his village. 

He shall also afford all Police-officers every assistance in his power 
when called upon by them for assistance in the performance of their 
duty. 

lThe words" of Police" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). • 

liThe words "Provincial Government" were substituted for the words ":Magistrate 
of the district" by the Adaptation of Indian Laws Order in Council. 

IThe words "subject to the approval of the <Almmissioner" were omitted by the 
Bombay Decentralization Act, 1915 (.Bom. 3 of 1915). 

'The words "Provincial Government" were substituted for the word "Commissioner" 
by the Adaptation of Indian Law~ Order in Council. 

5The words "Provincial Government" were substituted for the words "said 
:Magistrate " by ibid. 

•The words and figures "of Act XI of 1843 (an Act for regulating the service of 
Hereditary Officera ttnder the Preside11cy of Bombay), or other Acts" were repealed by the 
Repealing Act, 1876 (12 of 1876). 

'The words "with the consent of the Commissioner " were omitted by the .Adaptation 
of Indian Laws Order in CounciL 
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He shall further promptly obey and execute all orders and warrants 
issued to him by a .Magistrate or Police-officer, shall collect and communi
cate to the District-police intelligence afiecting the public peace, shall 
prevent within the limits of his village the commission of ofiences 
and public nuisances, and shall detect and bring ofienders therein to 
justice. 

7. The Police-pate! shall have authority to require all village-servants, Authority 
in whatever capacity ordinarily employed, to aid him in performing the ~Tu:ge
duties entrusted to him ; and it shall be the duty of the village-revenue- servants. 
accountant, whether hereditary or stipendiary, to frame all written 
returns and proceedings for the Police-pate!. 

8. The Police-pate! shall dispose of the village-establishment so as ~recau
to afiord the utmost possible security against robbery, breach of the peace ~~~s t 

and acts injurious to the public and to the village-community, and shall robt~:y, 
report to the Magistrate to whose jurisdiction he is immediately subor-.ete. 
dinate all instances of misconduct or neglect committed by any member 
of the said establishment. 

1[9. Any Police-pate! or member of a village-establishment liable to fenalti~s t 
be called on for the performanco of Police-duties who shall be careless or 0~rd~~~.ec 
negligent in the discharge thereof shall be liable to be fined under the etc. 
order of any Magistrate of the first class to any amount not exceeding 
the fourth part of the annual emoluments of his office. 

If he shall be accused of any violation of duty or breach of rule, or 
of other misconduct which sl;J.all seem to such Magistrate to require 
a heavier punishment, he may suspend him from office during inquiry 
into such accusation, and at the close of such inquiry, if the said Magistrate 
shall consider him guilty of misconduct meriting such punishment, he 
may suspend him from office for a further period not exceeding six 
months, or dismiss him: 2[Provided that no person of the rank of patel, 
if he is an officiator under the provisions of the Bombay Hereditary 
Offices Act, shall be dismissed under this section without the sanction 
of 3[the Provincial Government].] 

'[9A. Nothing in the last preceding section shall afiect the liability of Liab~t;y 
any Police-patel or other member of a village-establishment to a. criminal ~:s~:~al 
prosecution for any ofience with which he may be charged.· tion not 

affected. 

Any Magistrate of the first class may suspend any person subjected Power to. 
t h t . d' h . . d . 1 suspend o any sue prosecu 1on pen mgt e mqwry an tna .] during 

1Section 9 was substituted by s. 2 of the Bombay \.illage Police Act (Amendment) Act 
1876 (Born. I of 1876). ' 

'This proviso 'I\ as substituted by the Bombay Decentralization Act, 1915 (Born. 3 
of 1915). 

1The words "the Provincial Government" were substituted for the word "Govern
ment" by the Adaptation of Indian Laws Order in Council 

'8. 9A was inserted by the Bombay Village Police Act (Amend.m.ent) Act, 1876 
(Bom. 1 of 1876), s. 3. 

trial 
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10. If a crime shall have been committed within the limits of the 
village, and the perpetrator of the crime has escaped or is not known, 
the Police-pate! shall forward immediate information to the Police-officer 
in charge of the District Police-station within the limits of which his 
village is situated, and shall himself proceed to investigate the matter, 
obtaining all procurable evidence relating to it which he shall forward to 
the said officer. 

11. (1) If any unnatural or sudden death occur, or any corpse be 
found, within the bounds of any village, the Police-pate} shall forthwith 

. assemble an inquest, to be composed of two or more intelligent persons 
belonging to the village or neighbourhood, who shall investigate the 
causes of death and all the circumstances of the case, and make a written 
report of the same, which the Police-pate} shall cause to be forthwith· 
delivered to the Police-officer in charge of the District Police-station 
within the limits of which the village is situated. 

(2) Any person who, on being called upon by the Police patel to serve 
as a member of such inquest, shall without justifiable cause refuse or 
neglect to do so, shalf be liable, on conviction before a Magistrate, to 
punishment not exceeding fifty rupees fine, or, in default of payment, 
to imprisonment for one month. 

(3) If the results of the inquest afford reason for supposing that death 
has been unlawfully occasioned, the Police-pate! shall give immediate 
notice to the officer in charge of the District Police-station within the 
limits of which his village is situated, and, if the corpse can be forwarded 
without the risk of putrefaction by 'the way, shall at once forward it to 
the nearest Civil Surgeon or other medical officer appointed by 1[the 
Provincial Government] to examine corpses under such circumstances, 
who shall endeavour to ascertain the cause of death. 

Should the Police-pate! be unable to forward the corpse without the 
risk of putrefaction rendering examination useless or dangerous, he shall 
nevertheless prevent the burning or burying of such corpse until the 
Police-officer in charge of the District Police-station within the limits of 
which his village is situat~d, or one of his subordinates deputed by him 
or a Magistrate, shall have assented thereto. 

12. (1) The Police-pate! shall apprehend any person within the limits 
of his village who.he may have reason to believe has committed any 
serious offence, and shall forward such person, together with all articles 
likely to be useful as evidence, to the Police-officer in charge of the 
Police-station within the limits of which his village is situated. 

(2) Every person so apprehended shall be forwarded within twenty
four hours to the District Police-station within the limits of which the 
village is situated. 

lThe words "the Provincial Government" were ijllbstituted for the word 
" Gon·rnment" by the Adaptation of Indian Law~ Order in CQuncil. 
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13. (I) The Police-pate}, in making any inquiry coming within the Power to 
. . . hi h . . .__ t f h' t call and scope of his duty, not bemg a case m w c It IS compel!t'n or 1m o examine 

inflict punishment· shall have authority to call and examine witnesses, witnesses, 
' • record 

and record their evidence on solenm affirmatiOn, and to search for evidence 

concealed articles, taking care that no search be made in a dwelling-house fand search
1 

d 
. . h . · or concea e 

between sunset and sunrise Wit out urgent occasiOn. articles. 

(2) He shall also have authority, in carrying out any search or any Power to 
. f d . . 1 d . h' h lim't f th enter limits pursu1t o suppose cnmma s, to enter an act w1t m t e 1 s o o er of other 

villages, being bound however to give immediate information to the villages. 

Police-patel thereof, who shall afford him all the assistance in his power, 
and be immediately responsible for continuing the search and pursuit. 

14. The Police-patel shall have authority to try and, on conviction, Power to 

to punish 1[ with fine not exceeding two rupees and in default of payment try ~nhdf 
. pums or 

thereof with confinement which may extend to twelve hours or] With petty 
confinement in the village-chavdi, for a period not exceeding twenty- abault or 

four hours, any person charged with committing within the limits of a use. 

the village petty assault or abuse: provided the charge be laid within 
2[two days] of the offence having been committed. 

15. (I) It shall be lawful for 3[the] Magistrate of a district Magistrate 

to issue a commission to any person exercising the office of a Police-pate}, may iss~e 
. . . . a.comm1s-

empowermg such Police-pate} to try any person charged With any of the sion to. 
following offences committed within the limits of the village in which he Police-
. p }' 1 h · · pate! to try 1s o lee-pate , t at lS to say:- certain 

• offende~. 

mischief or petty theft, when . the estimated value · of the 
property stolen, or of damages sustained, does not exceed two 
rupees; 

resistance or refusal to obey a la\\iul order issued by such Police
pate} personally. 

(2) And it shall be lawful for Police-patel so empowered to sentence Power of 

any person convicted before him of any of the above acts to punishment pa~l to 
by fine not exceeding rupees five, or confinement in the village-chavdi purush. 

for a period not exceeding forty-eight hours, the confinement, in cases of 
resistance <;>r refusal to obey a lawful order, to be awardable only on 
a failure to pay a fine. 

1The•e wortlH were inserted by Bom. 9 of 11)25, s. 2. 

l'fhe words" two dsys" were substituted for the word~ "eight days" by ibiJ. 
8Thiij word was ijUb~tituted by Sch. I of the Bombay Dcoontraliza.tion Act 1915 

( Bom. 3 of 11115). ' 
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~~=~rb~~ and 116. The Police-pate!, when and as long as he shall be empowered 
.to punish under section 15, clause 1, shall also have authority to punish by a fine 
fol'- not exceeding one rupee, or, in default of payment, by confinement in 

the village-chavdi for a period not exceeding twelve hours, any person 
committing any of the nuisances or disorderly acts below described, and 
to forbid the continuance or repetition of such nuisances or acts, that is 
to say:-

beating, etc., 
animal; 

bathing, 
washing 
in, or 
defiling, 
well, etc.; 

depositing 
dirt, etc.; 

commit· 
ting 
nuisance, 
ek; 

accumulat
ing offensive 
matter in 
cesspools, 
etc.; 

allowing 
offensi'"e 
matter to 
issue on 
thorough
fare; 

depositing 
dead bodies 
so as to 
corrupt 
water for 
drinking. 

Proceedings 
how taken 
under 
sections 14, 
15 and 16. 

1. any person who wautonly or cruelly beats, ill-uses or tortures 
· any animal : 

2. any person who bathes or washes in, or otherwise defiles or 
causes to be defiled, any public well, tank or reservoir, so 
as to render it less fit for any purpose for which it is set 
apart: 

3. any person who. deposits in forbidden places any dirt, filth or 
rubbish: 

4. any person who, on any public street, passage or thoroughfare, 
commits nuisance by easing himself, or who is, from intoxi
cation, riotous, disorderly or incapable of taking care of 
himself: 

5. any person 

who without sufficient cause wilfully allows to accumulate any 
offensive matter in cess-pools, dung-heaps or the like, so as 
to cause annoyance to the neighbouring residents or to 
passengers, or 

who without sufficient cause wilfully allows any offensive 
matter to issue on to any public thoroughfare from any 
house, factory, stable, privy or the like, or 

who deposits the bodies of dead animals, or refuse or filth 
of any description, either in chunnels which in the rainy 
season feed any tank or reservoir set apart for drinking, or 
in other places w-here to deposit such is offensive to the 
community. 

17. The proceedings under sections 14, 15 and 16 s~all be ~ral and 
held in presence of the parties, and it shall ~e optwnal w1t~ ~he 
complainant to withdraw his complaint at any hme before conviCtiOn 
is recorded. 

---------·-----·-------·--
~~-;-;;g-;~ch time M Part II or Part III of the Bombay Village Sanitation Act, 

ISS9, and the rule8 made thereundH, are in force in any village, cl:;. 2, 3 and 4 (except 
the fl.n;t two and the last thirteen words). and cl. 5 of s. Hi of Bom. 8 of lSG7 cease to 
han any opl'r~tion in suL·h village-see Bom. I of l,SS\J, s. 3. 
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The Police-pate! shall record the names of the parties, the finding, 
sentence or order or Lhe withdrawal of the charge, with the date of 
proceeding,~, and shall forward the same to the Magistrate to whom he is 
immediately subordinate, in such form and through such channel, and at 
such times, as the :Magi~;trate of the district shall prescribe. 

18. It shall be lawful for the 1\Iagistrate of a district 1* * * 2* Power to 
. . • cancel com-* *, by an order in writing, to cancel either m whole or m part any mission 

commission issued under section 15 2* · * . issu~d under 
section 15. 

19. The Police-patel shall take charge of all unclaimed property Unclaimed 

found within his village, or made over to him under the provisions of the property. 

BAom. Bombay District Police Act, 1867,3 and shall forthwith make a report to 
ct 

VII of the l\fagistrate4 to whom he is subordinate, and act thereafter as he may 
1867· be directed by the said Magistrate, unless the property be of a description 

coming within the proviRions of Act ITT of 1857 (an Act relatinq to 
trespasses by cattle),5 in which case the Police-pate! shall be guided by 
that enactment. 

20. Nothin~ contained in this Act shall be construed to prevent the Prosecution 
• · , under other 

pro~ecut10n of any person under any other Regulation or Act for any Regulations, 

offence made punishable by this Act, or from being- liable under any etc., for 

other Regulation or Act to any other or higher penalty or punishment ~:~:able 
than is provided for such offence bv this Act : by Act. 

ProvidP-d that no TJerson shall be punished twice for the same offence. 
• , , Provision 

21. In C!U'lP of the Pohce-patel b~>m£! unable to attf'nd to h1s duty, in case of 

owinl! to llr!!f'nt absence from the villa!!e, suilden illnes'l or other cause, abddnoe, 

he shall p1ace a competent kinsman, or failin£! a rompetent kinsman IDnes~~ etc., 
some o~her compet~>nt person, in charge of h;s office, making an imme- of Police. 

diate report tot he 1\fagi~trate to whom he is immediately subordinate ; patel. 

and the person so p1aced in charge shall, until the receipt of instructions 
to the contrary, continue to act for the Police-pate! in all his duties 
except those which involve the trial and punishment of offenders. 

1The words "with the sanction of the Commissioner" were omitted by &h. I of the 
Bombay Decentralization Act, 1915 (Bom. 3 of 1915}. 

•The words " of Police " and "of this Act " were repealed by the Bombay General 
Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule has been printed as 
an Appendix to the Bombay ~neral Clauses Act, 1904 (Bom. 1 of 1904). 

3Supra. 

•As to duty of Magistrate in certain cases, see the Bombay District Police Act, 1890 
(Bom. 4 of lSOO), s. 58. 

1See now the Cattle Trespass Act, 1871, s. 2, Genera.! Acts, 
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22. The term " District Police-station " in this Act shall include the " Distt 
villages or places within the limits of the charge of a Police-officer in Poli~e-
h £ . stat10n 

c arge o a stat~on. . dofined. 

23. [Application of Act to S/nd.] Rep. Act XII of 1876. 

24. This Act may be cited as the Bombay Village Police Act, 1867. Rhort. t 
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9. Penalty for taking unlawful toll. 

10. Penalty for wilful delay. 
11. Penalty for refusal or evasion of toll, and for obstruction or 

damage. 

12. Officers who may make rules for regulation of public ferrier. 
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BOMBAY ACT No. II OF 1868.1 

[THE BoMBAY FERRIE$ AcT, 1868.] 

[17th Decemher, 1868.] 
Repeared in part, by Act 12 of 1873; 

11 II II 2 of 1901 ; 
II 11 11 38 of 1920 ; 
, , Bom. Act 3 of 1886. 

Repealed in part (except in the City of Bombay), by Bom. Act 
1 of 1884. 
Am~nded, by Bom. Act 2 of ·1878 ; 

II 11 " II 8 0£ 1923 ; 
, , , , 4 of 1933. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the law relating to public ferries in the 
Presidency of Bombay. 

WHEREAS it is expedient to amend the law relating to public ferries freamble. 

in the Presidency of Bombay ; It is enacted as follows :-
1. [Repeal.] Rep. Act XII of 1873. 
2. It shall be lawful for 2[the Provincial Government] to declare by Provincial 

notification what ferries within the Presidency of Bombay shall !!~;e;::~t 
be deemed public ferries, and also, by notification from time to time, to tute public 
establish any new public ferry or discontinue any existing publicf

1
?rnh'es,estadb-

. lS newa.n 
ferry. discontinue 

existing fer· 
ries. 

32A. It shall be lawful for 2[the Provincial Government] to declare by Ve~tinf of. • 

notification in the '[Official Gazette] that any public ferry notified under fnuloc:l erries 

section 2 shall vest in the local body or jointly in the local bodies, bodies: 

exercising authority over the area or areas as the case may be, in which rowt~s d~ 
such ferry is situate and thereafter such local body or bodies shall exerc:se i~

0

:esp~c~es 
---------------------------thereto. 

1For Statement of Objects and ReasollS, see Bombay Government Gazette, 1868, 
Pt. V, p. 425; for Report of the Select Committee, see ibid, p. 448, and for Proceedings 
in Council, see ibid, pp. 457,476 and 582. 

The net proceeds of public ferries established under Bom. 2 of 1868, and an· 
penalties inflicted and levied under the Act are to be credited to the Local Fund 
collStituted by the Bombay Local Boards Act, 1923 (Bom. 6 of 1923), see s. 75 of 
that Act. 

2The words "the Provincial Government" were substituted for the ·word 
" Government " by the Adaptation of Indian Laws Order in Council. 

•Section 2A was illSerted by Bom. 8 of 1923, s. 2. 

•The words" Official Gazette" were substituted for the words "Bomlay Govern. 
ment Gazette " by the Adaptation of Indian Laws Order in Couucil. · 

HO•D Bk H 378-9 
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in respect of such ferry a1l the powers specified in the Schedule to this 
Act: 

Provided that the power of exemption under clause (d.) of section 3 
sha 1 also be exercisable by 1[the Provincial Government]. 

Explanation.-For the purpose of this section 'local body 'means a 
district local board or. a municipality. · · 

Rates of toll, 3. Tolls according to such rates as shall from time to time be 
approved by 1[the Provincial Government], shall be levied upon all 
passengers, <arts, carriages, cattle and other animals, and on all goods and 

Exemption 
from toll. 

merchandi;;:, carried over any public ferry: 

Provided always that no tolls shall be levied from-

2(a) * * * * * 
(b) any Police-officer in uniform on duty: 
(c) any person in the custody of the Police : 

3(d) any person whom the 4[Provincial Government] shall, by 
notification in the 5[0fficial Gazette], deem fit specially to exempt 
from payment of such tolls. 

A . t t 4. It shall be lawful£ or 1[the Provincial Government] to provide for the 
,.fJ~~~a~!~. appointment of toll-keepers, ferrymen and other servants for the manage
of toll- ment and conduct of any public ferry; and the salaries of such persons 
keepers, et<'. shall be defrayed from funds raised under this Act, or from other sources 

of local revenue, but.,;. not from the general 6 * *revenues 6* *. 
Provincial 5. It shall be lawful for 1[the Provincial Government] to lease any 
Government public ferry by public auction or private contract, from year to year, or 
ma?ule;se. for any longer period not exceeding seven years, on such conditions as t; p;b~~Jes l[the Provincial Government] deems advisable, in which case a contract 
au~tionor setting forth the conditions on which the ferry is to be held shall be 
~v:te con· executed by the contractor or farmer, and security shall be given by him 

c • for its due fulfilment, and any pecuniary forfeiture for breach of 
contract, inserted in the deed of contract or conditions of sale by public 
auction, as the case may be, may be enforced in .the same manner as 
a demand for the land-revenue under the law for the time being in 
force, so far as applicable. 

Acts of ser
vant of con· 
tractor. 

6. When a public ferry has been duly leased or farmed out, 

every servant of the lessee, contractor or farmer shall be deemed 
to be legally bound to do everything necessary for or conducive to 
the safety of the public which he shall be required to do by any 
regulation made by th~ lessee, cont!actor or farmer, and approved by 

lThe words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

2Clause (a) [as to ~oldiers in uniform on duty] was repealed by s. 3 of the Indian 
Tolls (Army) Act, 1901 (2 of 1901). General Acts. 

3C)ause (d) was added by the Ferries (Amendment) Act, 1878 (Bom. 2 of 1878). 
'The words "Provincial Government" were substituted for the words '!Governor 

in Council" by the Adaptation of Indian Laws Order in Council. 
5The words" Official Gazette" were substituted for the words "Bombay GoYem

ment Gazette " by ibid. 
'The words" or Imperial" and "except with the sanction of the Governor-General 

ill Council" were omitted by s. 2 and Sched11le ~ Q~ tlt\1 ])evolutio11 Act, 1920 (38 of 1920). 
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1{ the Provincial Government l and of which regulation .such servant shall 
have had notice, and · 

every such servant shall be deemed to be legally prohibited from 
doing every act which shall be likely to cause danger, and which by 
any such regulation he shall be prohibited froin doing, and 

every person employed by or on behalf of such lessee, contract:>r or 
farmer to do any act upon the ferries shall be deemed to be a servant 
of the lessee, contractor or farmer. 

7. It shall be the duty of every toll-keeper, toll-contractor or farmer Table of tolls 
to hang up in some conspicuous place at his ferry-station a table of tolls, to be hung 

written or printed in English and in the language of the district. up. 

8. Any toll-keeper or toll-contractor or farmer, Penalty in 

h d k . d d d . respectto who shall neglect to ang up an eep m goo or er an repair a table of tolls. 
table of tolls as aforesaid, or 

who shall wilfully remove, alter or deface the same, or allow it to 
become illegible", 

shall be liable on each convicti~n to a penalty not exceeding ten rupees. 

9. Any toll-keeper or other person apEointed as in section 4, who shall Penalty for 
neglect to take the due toll, or shall ask or take any toll other th.an is taking un
allowed by the table of tolls, and · · lawful toll. 

any toll-contractor or farmer, or any person in the service of a toll
contractor or farmer, who shall ask or take any toll in excess of that 
allowed by the table of tolls, 

shall be liable to a pena:Ity not exceeding fifty rupees. 
' 

10. Any toll-keeper or other person appointed as in section 4, or toll- Penalty for 
contractor or farmer or person in the service of a toll-contractor or farmer, wilful delay. 
who without good reason shall delay any passenger, cart, carriage, animal 
or goods, shall be liable to a penalty not exceeding fifty rupees. 

11. Any person Penalty for 

who shall refuse to pay the lawful toll, or refusal or 

h · h · f 'd' evasionoftoll w o, w1t mtent o avo1 mg payment thereof, shall pass through any and for ob-
ferry-station w;thout paying the toll., or structionor 

. · damage. 
who shall obstruct m the execution of his duty any toll-keeper or 

other person lawfully engaged in the management or conduct of 
a public ferry, 

· and also any person 

who shall maliciously damage ~ny toll-bar,' boat or other thing 
belonging to a public ferry, or 

who shall maliciously remove, alter, destroy or damage any table of 
tolls hung up as hereinbefore directed, 

shall be liable to a penalty not exceeding fifty rupees, over and above 
the value of the damage done. 

1The words "the Provincial Government" were substituted for 'the wor<t 
''Government " by the Ada.pta.tioq of Indian Laws Order iq Council. 

1\lO·U Bk II 378-9a 
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12. 1[Except in the case provided m sub-section (2) of section 

14B, and elsewhere-

(a) in the ~ase of public -ferries on roads under the control of the 
Executive ~ngineer. of a Division of the Public Works Department, 
such Executrve Engmeer, and · 

(b) in all other cases the Collector of the district], 

may, subject to such general directions as 2[the Provincial Govern
ment] from time to time may issue, make rules to determine the 
number of passengers, carts, carriages and animals, and the quantity 
of goods, that may be carried in any public ferry-boat at one trip, 
and for the safe, . speedy and convenient carriage and landing of 
passengers and property, and for keeping the ferry-boats in good order 
and otherwise for the.due discharge of their duty by toll-contractors or 
farmers, toll-keepers, ferrymen and other persons employed at a public 
ferry; · 

and any toll-contractor or farmer, toll-keeper, ferry man or other person 
infringing or disobeying any such rule shall be liable to make good any 
loss or damage caused thereby, .which loss or damage may be summarily 
ascertained by anv Magistrate within whose jurisdiction the offence was 
committed,· and the amoU.nt thereof may be recovered as any penalty 
under this Act may be recovered. 

Pena.lt~ for 13. Any pereon who, without the special license of 2[the Provincial 
con\""eymg G t] h ll f h' . l t . passengers or OYernmen , s a convey or n:e any passenger, aruma , car , carnage 
goods without or goods from any part of the mty of Bombay across the harbour of 
~cen~ at. Bombay to the mainland, or any of the adjacent islands, or from the 

om ay. mainland or any of the adjacent islands to any part of the city of Bombay, 
shall be liable tQ a penalty not exceeding fiye hundred rupees; 

Proviso. 

Penalty for 
carrying 
passengers, 
etc., without 
licence. 

but this penalty shall not apply to the conveyance by boat for hire of 
passengers, animals, carts, carriages and goods from one part of the 
city" of Bombay to a~y other part thereof, nor to any person specially 
hirin11·b, boat for the conveyance of himself or his family or friends, or 
serva~ts or goods, nor to the pe~on letting such boat for hire for the 
said purpose. 

3[14. (1) Any person who, except as in the section last preceding, shall . 
convey for hire any passenger, animal, cart, carriage or goods across 
any creek or river within the Presidency of Bombay to any point on the 
opposite shore or bank without the license of the Collector of the district 
shall be liable to a penalty not exceeding five hundred rupees. 

ITht>se words were substituted for the words "The Senior Magistrate of Police in 
the city of Bombay, and the Collector of the district elsewhere" by Bom. 4 of 
1933, s. ~-

!The words "the Provincial Go>ernment "were substituted for the word "Govern
ment" by the .Adaptation of Indian Laws Order in Council. 

ssection U was substituted for the original section br Bom. 4 of 1933, 
s. 3. 
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(2) Nothing in this section shall apply to vessels plying with passengers 
under licences issueJ. 1* * * * * * in exercise of the powers 

XV of conferred by section 6 of the Indian Ports Act, 1908.] 
1908. • 

2[14A. Any person Penalty for 
conveying 

h . f 'd h ll f h' . 1 t animal etc. w o, except as ts a oresa1 , s a convey or rre any amma , car , across ~reek' 
carriage or goods across any river or creek between two points orferry near 
both of which are less than three miles distant from a bridge at toll bridge. 
which under the provisions of any law for the time being in force 
a toll is leviable on animals, carts or carriages ; or 

who shall convey for hire any passenger, or any pa1ankin, duli, palna for conveying 
or tonjon, or other thing across any river or creek between two passengers, 

h . f i,d h d h . . f 1 f etc., near sue pomts as a oresa w en un er t e provts1ons o · any aw or such bridge. 
the time being in force a toll is leviable at the bridge on passengers, 
palankins, dulis, palnas, tonjons or such other thing, 

shall be Jiable to a penalty not exceeding five hundred rupees.] 

3[14B. (1) Any person who shall convey for hire any passenger, Penalt~for 
animal, cart, carriage or goods across any creek or river within the conveymg 
P 'd £ B b • h . h b k . passengers res I ency o om a y to any pomt on t e opposite s ore or an m any etc. in a ferry 
ferry boat, of which the prescribed load-line is submerged or of which boat with 
the free-board is less than the prescribed free-board, shall be liable to a ro~~~:r::~~d 
penalty not exceeding five hundred rupees. without 

' prescribed 
(2) 4[The Provincial Government] may make rules prescribing the free-board. 

manner in which the load-line or free-board shall be marked upon any 
boat to which the provisions of sub-section (J) apply. The rules so made 
shall be published in the 5[0fficial Gazette] . 

.15. In the city of Bombay offences against this Act shall be summarily Trial of . 
heard and determined by any Magistrate of Police, and all fines imposed ~~:~!;1~ 
may, in default of payment, be levied under the warrant of such Magis· ' 
trate by distress and sale of the goods of the offender. 

In places not within the limits of the city of Bombay offences aga~t i~ p~aces out 
this Act shall be inquired into and determined by any Magistrate exe • 0 city. 
cising jurisdiction in the district in which the offence hal been committed, 
and all fines imposed may be levied in the manner provided in section 61 Recovery of 
of the Criminal Procedure Code6. fines. 

1'fhe words "under rules made by the local Government" were omitted by the 
Adaptation of Indian Laws Order in Council. 

2Section 14A was inserted by the Bombay Ferries (Amendment) Act, 1878 (Born. 2 
of 1878), s. 2. 

88ection 14B was inserted by Born. 4 of 1933, s. 4. 
•The words "the Provincial Government" were ~ubstituted for the word 

" Government " by the Adaptation of Indian Laws Order in Council. 
5The words "Official Gazette" were substituted for ·the words "Bombay Govern

ment Gazette " by ibid. 
'8e! now ~i. 386, 387 and 389 of the Code of Criminal Procedure, 1898 (Act 5 of 

18!!8). 
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116. [Application of proceeds of tolls, farms and penalties.] Rep. Bom. 

Act. I of 1884. 

~~::~~nt 17: .2[The Provincial Government] may, delegate, under such 
may delegate restrwt~ons as rna y seem fit, any of the powers conferred on it by this Act, 
powers. ex officzo, to any 3* * * * Commissioner, Collector, Magistrate or 

ot.her person. 

Short ti tie. 18. This Act may be cited as the Bombay Ferries Act, 1868. 

Under 
section. 

4SCHEDULE. 

Powers. 

3. Powers exercisable by 2[the Provincial Government] including 
the power to exempt from payment of toll un<;ler clause (d). 

4:. Powers exercisable by 2[the Provincial Government]. 

5. Powers exercisable by 2[the Provincial Government]. 

12. Powers exercisable by the Collector of the distrkt. 

14. Powers exercisable by the Collector of the district. 

lSec·tion 16 whkh is repealed, expept in the city of Bombay, by the Bombay Local 
Boards .Act, 1884 (Bom. I of 1884), s. 2, and Schedule, is as follows:-

Clause I.-In each district the proceeds from tolls and farms of public ferries, and 
from penalties levied under this Act, shall form the ferry fund of such district, and 
shall be approprin'Jted in the first instance to the maintenance of the public ferries 
of the di;:trict, and the improvement of the roads leading to the said ferries, the surplus, 

. if any, being expended on local works in the di~trict in such manner as Government 
may from time to time direct. 

Clauae 2.-The limits of each district for the purposes of this section shall be such 
as Government may from time to time determine. 

Cltcu<e 3.-,Yhen a public ferry is partly in one district and partly in another, it 
shall be lawful for Government to assign to each district such proportion of the pro· 
ceeds as they shall deem fit. The Bombay Local Boards Act, 1!:j84, has now been 
repealed by Born. 6 of 1923. 

2The words "the Provincial Government" were substituted for the word 
"Go>ernment " by the Adaptation of Indian Laws Order in Council. 

STht' words" Re;·enue or Police" were repealed by the Bombay General Clau~es 
.Act, 18S6 (Born. 3 of lSSil), Schedule B. This Schedule has been printed as an Ap);!endix 
to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

•This S<:hedule '\\aS adde!l by Bom. S of 1923, a. 3. 
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BOMBAY ACT No. I OF 1874.1 

[THE BoMBAY TRAMWAYS AcT, 1874.] 

[15th May, 1874.] 

Repealed in part, by Bom. Act 3 of 1886. 
Repealed in part and amended, 

by Bom. Act 2 of 

" " " 1 of 
Amended " " " 3 of 

,, " " 1 of 

1895; 
1907; 
1914; 
1917. 

Adapted and modified by the Adaptation· of Indian Laws Order 
m Council. 

An Act to authorize the making and'to regulate the working of 
Street-tramways in Bombay. 

WHEREAS the corporation of the Justices of the Peace for the City of Preamble. 
Bombay, by an agreement, datet\ the twelfth day of March, 1873, for the 
considerations therein expressed, granted to William French Stearns and 
George Alvah Kittredge and their assigns the right to construct and 
maintain and to use a tramway or tramways in Bombay upon the terms 
and in the manner mentioned in the said agreement, a copy whereof is 
set forth in the schedule2 * * *, and the said agreement had on the 
third day· of March, 1873, received the sanction of the Governor of 
Bombay in Council; 

and whereas the said W. F. Stearns and G. A. Kittredge are desirous 
of being empowered to lay down and maintain the several street-tramways 
in the said agreement and in this Act particularly described, and also 
such other tramways between such other places in Bombay, and by such 
other routes, as may hereafter be approved; 

and whereas the objects of this Act cannot be attained without the 
authority of the Legislature ; It is hereby enacted as follows :-

1. This Act may be cited for all purposes as the Bombay Tramways Short title. 
Act, 1874. · 

1For Statement of Objects and Reasons, see Bombay Government Gazette, 1874, 
Pt. V, p. 95; for Report of the Select Committee, Bee ibid, p. 96, and for Proceedings 
in Council, Bee ibid, pp. lOS and 115. 

1The words "to this Act" were repealed by the Bombay General Clauses Act, 1886 
Bom. 3 of ISS6), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 {Bom.l of 1904), 
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2. The following words and expressions :In this Act shall have the 
meaning hereby assigned to them, unless there be somethincr in the 
subject or context repugnant to such construction :-

0 

the expression· "the said corporation " shall mean the Municipal 
Corporation of the city of Bombay1 * * * * * * ,: 

the expression " the Municipal Commissioner " shall mean the Muni
cipal Commissioner for the city of Bombay2 * * * * * * * 
or any person officiating in the said office : 

the expression the "tramways" or the "undertaking" shall mean 
the tramways and works and undertaking by this Act authorized, or any 
part thereof : 

the word "road" shall mean the way of any street, road, thorough
fare, passage or place along or across which any tramway authorized by 
this Act is intended to be laid, and includes the surface-pavement, soil 
and sub-soil of a street and any bridge forming part of a street. 

3. Subject to the provisions of this Act, and subject to the said agree
ment of the twelfth of March 1$73, so far as the same is not inconsistent 
with anything in this Act, the said W. F. Stearns and G. A. Kittredge, 
their executors, administrators and assigns (hereinafter called the said 
grantees}, may make and maintain in the City of Bombay a tramway or 
tramways with single or double tracks and with all necessary sidings, 
turn-outs, connections and tracks to anddrom their stables on the follow
ing routes :-

from a point near the Grant Buildings, Colaba, by Hornby Row and the 
Cruickshank Road to the 1\Ioney School, a double track : Provided that 
this tramway shall not be carried or maintained across the Bombay, 
Baroda and Central India Railway or any siding which mity at any 
time be constructed from the Cotton Green to the Apollo Bay Recla
mation so as to obstruct the said railway or any such siding, 

from a point of junction with the above tramway near the junction 
of Bazar Gate Street and Hornby Row to a point near the Crawford 
Market, a double track, 

from the Money School to a point near Pydhoni Well along the 
Kalbadevi Road and the Coppersmiths' Bazar, l\Iombadevi, a single track, 
3[or such double track as may, at any time with the previous consent of 
. the said corporation, be approved by the Municipal Commissioner and be 
sanctioned4 [by the Provincial Government]], 

I The words" constituted by Act III of 1872, or any other Act passed by the Governor 
of Bombay in Council" were omitted by the Adaptation of Indian Laws Order in 
Council. 

liThe words "appointed under the provisions of the said Act III of 1872, or any 
subsequent lruuicipal Act," were omitted by ibid. 

3These words were inserted by the BomLay Tramways (Amendment) Act of 1895 
(Born. 2 of l$95). 

'The words " bv the Provincial Government " were su bstitnted for the words " by 
Government" by the Adaptation of Indian Laws Order in Council. 
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from the Crawford Market along Sayad Abdul Rahman street to a 
point of junction \\ith the foregoing tramway near the Phydhoni Well, a 
single track, 1[or such double track as may, at any time with the previous 
consent of the said corporation, be approved by the Municipal Commis
sioner and be Ranctioned 2(by the Provincial Government]]; 

* * * * * * 
and may also make and maintain a tramway along the following route 

when approved by the .Municipal Commissioner :- · 

from the said point near Pydhoni Well along the Parel Road to a 
point near the Byculla Railway-station, a single or double track as may 
be approved of by the Municipal Commissioner for the said city and 
sanctioned 2(by the Provincial Go\·ernment] ; 

and may also make and maintain tramways between suqh other places 
in the said city and by such other routes as may hereafter be approved of 
by the Municipal Commissioner for the said city and sanctioned 2[by the 
Provincial Government]. 

4[3A. Subject to the provisions of this Act, and subject to the said Provision 

agreement of the twelfth of .March, 1873, so far as the same is not incon- ~or hous

sistent with an~hin~ in this Act, the said grantees may hold and use ~~~~age, 
the lands descnbed m Schedule II or any of them. or any part or parts main

thereof and may maintain and use the buildings now er~cted thereon and ter::nce 

any other buildings which may at any time hereafter be erected thereon ;:pairs. 

or on any part or parts thereof as depots for the housing and storage of· 
their cars and carriages and as workshops for the maintenance and repair 
of the same and of the different parts thereof and otherwise for the 
proper purposes of their undertaking : 

Provided that on a.nd after the first day of 5[July] 1917 the Colaba 
premises, as described in the First Clause of Schedule II, and the build
ings now erected and those which may hereafter be erected thereon, shall 
not be used by the grantees as workshops for the purpose of the heavy re
pairs of their cars and carriages and the different parts thereof, but only 
for the purpose of such light and emergent repairs of the same as may be 
necessary to ensure that the said cars and carriages are in good running 
order for the immediate requirements of the Tramway service: 

1Th.,se words were inserted by the Bombay Tramways (Amendmenf.) Act of 1895 
(Bum. 2 of 1885). . 

2The words "by the Provincial Government "were substituted for the words "by 
Governnwnt " by tht> Adaptation of Indian Laws Order in Council. 

3The following provi.~o was repealed by ibid:-
"Provided, lwwewr, that in case after the expiration of one year from the date 

when this tra,~k !>hall have been constructed it shall be considered by Government to 
be necessary or expedit'nt that the same shall be removed, the grantees shall 
immediatdy after they shall have receiYed an order from Government in that behalf 
at their 0\1 n eXJ•ense rt'move the said track and all their plant and material~ from 
the said strct·t and restore and make good the road and pavement and remove 
all ru LJ.;i,h u<·tasiun~:d by the said track or the remo'l"al thereof, and the said grantees 
shall not be entitled to or claim any compen;;ation in respect of such remo'l"al." 
·~ctiun :L\ was in>elted l•y s. 1 of the Bombay Tramways (Amendment) Act, 1914 

(Born. :l of llll4). 

tTbis wurd was ~ub>tituted by s. 2 of the Bombay Tramways (Amendment) Act 
1Ul7(1lum.lofl1Jli). ' 
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Provided .also that until the first day of 1[July] 1917 work at the 
Company's Workshops at the said Colaba premises shall be restricted to 
the hours of 8 A.M. to 8-30 P.M. daily, and that, until and.subsequent to 
the closing of those Workshops on or before that date, work carried on in 
the Company's car-sheds at the said Colaba premises, outside of those 
hours, shall be restricted to the light and emergent repairs described in 
the first proviso to this section and shall be subject to such rules and 
regulations as 2[the Provincial Government] may from time to time 
deem proper to impose.] 

4. In the event of any other tramway or tramways on other routes in 
the said city being from time to time approved by the said Commissioner 
and sanctioned 3(by the Provincial Government] and undertaken by the 
said grantees, notice thereof specifying the routes so approved shall 
thereupon be given in the 4[0fficial Gazette], 5* * *· * * * * 
* * * * ~. and upon the publication of any such 'notice all the 
provisions of this Act shall apply to the tramway or tramways in such 
notice specified, and all works and things connected with or incidental 
thereto as if the same route or routes had been particularly described in 
section 3 s. * *· 

7[ 4A. Any lands hereafter purchased or acquired by the said grantees 
upon which depots, workshops or other buildings may be erected by them 
with the approval of the said Commissioner, given with the cons'ent of 
the said Corporation, and the sanction 8[of the Provincial Government] 
shall be notified in the 4[0fficial Gazette] and shall thereafter be deemed 
to be included in Schedule II.] 

5. Every tramway shall be constructed and maintained in such form 
and manner and upon such gradient and with such gauge and rails as 
the said Municipal Commissioner shall approve, and shall be laid and 
maintained insuchmannerthat the uppermost surface of the rail shall be 
on a level with the immediately adjacent surface of the road, and shall 
not be opened for public traffic until the same has been inspected and 
certified to be fit for such traffic by the Municipal Commissioner. 

lThis word was substituted by s. 2 of the Bombay Tramways (Amendment) Act, 
1917 (Bom. 1 of 1917), 

!The words "the Provincial Government" were substituted for the word 
•' Government " by the Adaptation of Indian Laws Order in Council. 

3The words "by the Provincial Government" were substituted for the words" by 
Government " by ibid. 

''The words" Official Gazette" were substituted for the words "Bombay Govern· 
ment Gazette " by ibid. 

'The words " under the signature of a Secretary to Government" were omitted 
by ibid. 

'The words" of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of l8S6), Schedule B. Tbis Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

7Section 4-A was inserted by s. 2 of the Bombay Tramways (Amendment) Act, 1914 
(Bum. 3 of 1914). 

"The word3 "of the Provincial Government " were substituted for the words "of 
uvV':'tnment" by the Adaptation of Indian Laws Order in Council. 
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6. The carriages intended to run upon the said rails shall he furnished qonstruc
with a break which can be worked at each end of the carriage, and shall tion.of carnages. 
be of a consttuction approved by the Municipal Commissioner. 

No carriage used on any tramway authorized under this Act shall 
extend beyond the outer edge of the wheels of such carriage more than 
fourteen inches on each side 1[ without the consent of the said corpora-
tion]. • 

7. The grantees may use on their tramways carriages with flange- GranteeA 
wheels, or wheels suitable only to run on a grooved rail, and, subject to mt ay use 

' · ' h h 11 h h 1 · · · f ra.mway the provJSwns of thJS Act, t e grantees s a ave t e exc us1ve use o carriages 
their tramways for carriages with flange-wheels or other wheels suitable with 

1 d il flange. on y to run on a groove ra . wheels. 

8. Nothing in this Act or in any by-law made under this Act shall ~eserva
take away or abridge the right of the public to pass along or across every !~~~t!f 
or any part of any road along or across which any tramways is laid, public to 
whether on or off the tramway, with carriages not having flange-wheels use roads. 

or wheels suitable only to run on a grooved rail. 

9. The carriages of the grantees on the tracks of the said tramways Carriages 

shall, unless with the consent of the said Municipal Commissioner and to b~ d 
the sanction 2[ of the Provincial Government], be worked with. J;wrse-power :i:h e 
or other animal-power only, and the 3* * * rate of speed on the ·said animal 
tramway shall 4[not exceed such maximum as the ~Iunicipal 'Commis- power. 

sioner, with the previous sanction2 [of the Provincial Government], shall 
from time to time prescribe]. 

10. The grantees from time to time, for the purpose of making, Powerto 
forming, laying down, maintaining and renewing any tramway duly b:eatup 

authorized, or any part or parts thereof respectively, may open and !t~~e ' 
break up any road, subject to the following regulations :-

(1) They shall give to the Municipal Commissioner, or to the exe
cutive engineer of the said corporation, notice of their intention, 
specifying the time at which they will begin to do so, and tli.e portion 
of road proposed to be opened or broken up, such notice to be given 
seven days at least before the commencement of the work, except in 
case • of emergency arising from defects in any of the rails or other 
work, and then so soon as is possible after the beginning of the work 
or the necessity for the same shaH have arisen. 

(2) They shall not open or break up, or alter, the level of any road 
except under the superintendence and to the reasonable satisfaction 
of the Mutlicipal Commissioner or executive engineer, unless the said 

1These words were added by the Bombay Tramways Act (1874) Amendment Act, 
1907 (Bom. 1 of 1907), - • 

!The words "of the Provincial Government '1 were substituted for the words "of 
Government" by the .Adapatation ~f Indian Laws Order in Council, . 

'The word "maximum" was repealed by the Bombay Tramways Act (1874) 
Amendment Act, 1907 (Bom. I of 1907). 

•These words were substituted for the words" be eight miles per hour," by ibid • . 
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Municipal Commissioner or executive engineer refuses or nectlects to 
. h 0 g1ve sue superintendence at the time specified in the notice, or dis-

continues the same during the work. 

(3) They shall not, without the consent of the l\Innicipal Commis
sioner, open or break up at any one time a greater length 
than one hundred yards of any road which does not exceed a quarter 
of a mile in length ; and in the case of any road exceeding a quarter 
of a mile in length the grantees shall leave an interval of at least a 
quarter of a mile between any two places at which they may open or 
break up the road, and they shall no.t open or break up at any such 
place a greater length than one hundred yards. 

11. When the grantees have opened or broken up any portion of any 
road, they shall be under the following further obligations, namely :-

(1) They shall, with all convenient speed, and in all cases within 
four weeks at the most (unless the Municipal Commissioner other
wise consents in writing), complete the work on account of which 
they opened or broke up the same, and (subject to the formation, 
m:1intenance or renewal of the tramway) fill in the ground, and make 
good the surface, and to the satisfaction of the Municipal Commis
sioner restore the portion of the road to as good condition as that in 
which it was before it was opened or broken up, and clear away all 
surplus paving or metalling material or rubbish occasioned thereby. 

(2) They shall in the meantime cause the place where the road is 
opened or broken up to be fenced and watched, and to be properly 
lighted at night. 

12. The grantees shall, at their own expense, at all times maintain 
- and keep in good condition and repair, in such manner as the Municipal 

Commissioner shall direct, and to his satisfaction, so much of any road 
whereon any tramway belonging to them is laid as lies between the rails 
of the tramway and (where two tramways are laid by the grantees in any 
road at a distance of not more than four feet from each other) the portion 
of the road between the tramways, and in.every case so much of the road 
as extends eighteen inches beyond the rails of and on each side of any 
&uch tramway. · 

And, in consideration of such maintenance of parts of roads and of the 
yearly rent in the said agreement mentioned to be paid by the grantees, 
the horses and carriages and other vehicles of the said grantees shall be 
exempt from municipal. taxation. 

13. If the grantees aforesaid fail to comply in any respect with the 
provisions of sections 5, 6, 9, 10, 11 and 12 1* * *, they shall for 
every such offence (without prejudice to the enforcement of specific per
formance of the requirements of this Act or to any other remedy against 
them), upon complaint of the Municipal Commissioner, be liable to a 
penalty not exceeding two hundred rupees, and to a further penalty not 

lThe words" of this Act" were repealed by the Bombay GE>neral Clauses Act, .1886 
(Bom. 3 of 1886) , Schedule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Born. 1 of 1904). · 
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exceedin.,. fifty rupees for each day during which any such failure 
continue~ after iLe .G.rst day on which such penalty is incurred. 

14. If any unnecessary delay or omission shall take place on the part Work 
of the said grantees in complying with a·ny order which may be made on may ~d 
them l[by the Provincial Government] for the removal of the said track b;e~uni
authorized to be constructed along Sayad Abdul Rahman Street as ci~a~ Com· 

hereinbefore mentioned, or of any other track the coilstruction of which :~~~:~£ 
may have been sanctioned, subject to similar provisions, or otherwise grantees if 
in acting in accordance with the proviso hereinbefore contained regarding they ~ela.y 

· h f f £ h k 'fi d · · or omit to that track, or m t e per ~rmar:ce ? any o t e wor -~ spec~ e m sect1?ns perform 
10 and 11 2* * *, or m filling m the ground or remstatmg and making it. 
good the road or pavement so opened or broken up, or in carrying away 
the rubbish occasioned thereby, or if they neglect to cause the place 
where such road has been broken up to be guarded and lighted, or neglect 
to maintain or keep in repair the portion of the roads which shall 
be occupied by their tracks, the Municipal Commissioner may cause 
the work so delayed or omitted to be executed at the expense of the 
said grantees, and the certificate in writing of the said Municipal 
Commissioner as to the expense so incurred shall be conclusive, and 
the said grantees shall not be at liberty to dispute the same in any 
Court of law. 

15. Nothing in this Act shall be construed to prevent the said Muni- ~eserva.
cipal Commissioner or the corporation, or the Bombay Gas Company, bon of 
Limited, in the exercise of the powers conferred upon them under 3 Act~~:&~ over 

V of 1863 of the Governor of Bombay in Council, from taking 
up any of the roads traversed by the said tramway for the purposes 
for which he or they may now lawfully take up the same; Provided 
always that-

(1) they shall cause as little detriment or inconvenience to the 
grantees as circumstances admit ; 

(2) before they commence any work whereby the traffic on the 
tramway will be interrupted, they shall (except in cases of urgency, 
in which cases no notice shall be necessary) give to .the grantees 
notice of their intention to commence such work, "specifying the time 
at which they will begin to do so, such notice to be given eighteen 
hours at least before the commencement of the work ; 

(3) they shall not be liable to pay to the grantees any compensation 
for injury done to the tramway by the execution of such work, or for 
loss of traffic occasioned thereby, or for the reasonable exercise of the 
powers so vested in them as aforesaid. 

-'The words "by the Provincial Government" were substituted for the words "by 
Government " by the Adapatation of Indian Laws OrdE-r in Council. 

!The ":ords "of thi~ Act" were r~pealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. Th1s Schedule ha~ been printed as an Appendix to the 
.Bombay General Clauses Act, 1904 (Bom. 1 of 1904), 

r:I'he Gas Companies Act, 1863. 
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16. The grantees may demand and take for every passenger travelling 
upon any of the tramways, or any part or parts thereof respectively, or 
for the carriage of goods by such tramways, such fares or char(l'es as they 
may fix from time to time : · 

0 

Provided that the rates of fares, on at least one-half of the carriages 
available for passengers which shall daily run on the said tracks, shall 
for any distance not exceeding three miles not exceed three annas, and 
for any greater distance shall be at the rate of three annas for every three 
miles or any portion thereof. 

17. A printed list in English, Marathi and Gujarati of all the fares 
and charges authorized by this Act to be taken, and a printed copy in the 
same languages, of all by-laws .in force as hereinafter mentioned, shall 
be exhibited in a conspicuous place inside each of the carriages used by 
the grantees upon any of their tramways. 

18. The fares and charges by this Act authorized shall be paid to such 
persons, at such places upon or near to the tramways, and in such manner 
and under such regulations, as the grantees shall, by notice to be annexed 
to the list of fares, appoint. 

19. If any person wilfully obstructs any persons acting under the 
authority of the grantees in the lawful exercise of their powers in setting 
out or making, laying down, repairing or renewing a tramway, or injures 
or destroys any mark made for the purpose of setting out the line of the 
tramway, he shall for every offence be liable to a penalty not exceeding 
fifty rupees, and shall also be liable to pay such damages as may be 
awarded in respect of such injury by any competent Court. 

20. If any person without lawful excuse (the proof whereof shall lie 
on him) wilfully does any of the following things, namely :- · 

interferes with, removes or alters any part of a tramway of the 
grantees or of the works connected therewith ; 

does or causes to be done anything in such a manner as to obstruct 
any carriage using the tramways; or 

knowingly aids or assists in the doing of such thing ; 

he shall for every such offence be liable (in addition to any proceedings 
by way of criminal charge or otherwise to which he may be subject) to 
a penalty nQt exceeding one hundred rupees. 

21. 'If any person travelling or having travelled in any carriage of the 
grantees avoids or attempts to avoid payment of his fare, or 

if any person having paid his fare for a certain distance knowingly and 
wilfully proceeds in any such carriage beyond such distance and does n?t 
pay the additional fare for the additional distance, or attempts to avoid 
payment thereof, or 

if any person knowingly and wilfully refuses or neglects, on arriving 
at the point to which be hasiJaid his fare, to quit such carriage, 

every such per~on shall for every such offence be liable to a penalty not 
exceeding ten rupees. · 
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22. It shall be lawful for any servant of the grantees, and all persons Servant of 

called in by him for his assistance, ~o arrest an:d tak? to the 11earest P?li~e- !:;~:!st 
station any person who shall be discovered e1ther m or after comnnttmg persons 
or attempting to commit any such offence as in the next preceding section avoiding 
mentioned, and whose name and residence is refused by him and is payment. 
unknown to such servant or person, and the police-officer in charge of 
the said police-station, on receiving a complaint that an offence under 
this Act has been committed, shall adopt such legal measures as may be 
necessary to cause the said person to be taken before a Magistrate with 
the least possible delay. 

23. No person shall be entitled to carry or to require to be carried Ca.rriage of 
on any tramway any goods which may be of a dangerous or offensive dangfferous 

. • . oro en· 
nature, and 1f any person sends, by any tramway any such goods Without sive goods. 
distinctly marking their nature on the outside of the package containing 
the same or otherwise giving notice in writing to the book-keeper or other 
servant of the grantees with whom the same are left at the time of such 
sending, he shall be liable to a penalty not exceeding rupees fifty for 
every such offence, and it shall be lawful for the grantees to refuse to take 
any parcel that they may suspect to contain goods of a dangerous or 
offensive nature, or require the same to be opened to ascertain the fact. 

24. The Municipal Commissioner may, from time to time, make Regula-
regulations as to the following matters :- Mtio~ ~Y 

1 • • umc1pa 
the rate of speed to be observed m travelling upon the tramway: ~ommis-

the distances at which carriages using the tramway shall he allowed 81
oner. 

to follow one after the other : 

the stopping of carriages using the tramway: . 

the hours during which such carriages carrying goods shall run on 
the tramway : 

the traffic on the road in which the tramway is laid. 

The grantees may from time to time make regulations- Regula-
tions by 

for preventing the commission of any nuisance in or upon any grantees. 
carriage, or in or against any premises belonging to them ; 

for regulating the travelling in or upon any carriage helongin~ 
to them. 

And, for better enforcing the observance of all or any of such regula- By-laws. 
tions, it shall he lawful for such Municipal Commissioner and grantees 
respectively, subject to confirmation thereof by the 1[Provincial Govern-
ment] 2* * * * * * , to make by-laws for all or any of the 
aforesaid purposes, an~ from time to time repeal or alter such by-laws, 
and make new by-laws, provided that such by-laws be,not repugnant to 
the provisions of this Act or of any law for the time beinO' in force in the 
City of Bombay. 

0 

1The words "Provincial Government" were substituted for the words "Governor 
of Bombay in Council " by the Adaptation of Indian Laws Order in Council. 

. "The. words "to be signified under the hand of a Secretary to the said Governor 
1n Council " were repee.led by lbid. 

xo-n Bk H 37S-10 
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Notice of the making of any by-law under the provisions of this 
Act] shall be published by the Municipal Commissioner in the l[Official 
Gazette]. 

25. Any person offending against any by-law made under the 
provisions of the next preceding section shall forfeit for every offence any 
sum not exceeding twenty-five rupees, to be imposed in such by-laws as 
a penalty for such offence. 

26. All fares, penalties, forfeitures and charges under this Act or 
under any by-law made in pursuance of this Act may be recovered and 
enforced before a Police Magistrate of Bombay by a summary proceedin<1; 
and in default of payment of such fare, penalty, forfeiture or charge, the 
same may be levied under the warrant of such Magistrate by distress and 
sale of the goods of such offender, with all such powers for the issuing 
of such warrant and upon the return thereof as are exercised by a Magis
trate of Police under Act XIII of 18562 or any other Act for regulatincr 
the Police of the Town of Bombay in force for the time being. e 

27. The grantees shall be answerable for all ~ccidents, damages and 
injuries happening through their act or default, or through the act or 
default of any person in their employment, by reason or in consequence 
of any of their works or carriages, and shall save harmless the Municipal 
Corporation of the City of Bombay and their officers and servants 
from all damages and costs in respect of such accidents, damages and 
injuries. 

28. Nothing in this Act shall limit the powers of the Municipal Com
missioner or the Police to regulate the passage of any traffic along or across 
any road along or across which any tramways are laid down, and such 
Municipal Commissioner or Police may exercise their authority as well 
on as off the tramway, and with respect as well to the traffic of the 
grantees as to the traffic of other persons. 

Municipal 29. If at any time after the opening of any tramway for traffic the 
Commis· grantees shall discontinue the working of such tramway or any part thereof 
sioner for the space of six 3* months (such discontinuance not being occasioned 
!:?'ave by circumstances beyond the control of the grantees, for which purpose 
~amw~y the want of sufficient funds shall not be considered a circumstance beyond 
~workt·~g d their control), it shall be lawful for the said Municipal Commissioner 

con mue • . h h 
for six without any preVIOUS notice to t e grantees to remove t e tramway 
months. or any part of the tramway so discontinued, and the grantees shall pay 

to the said corporation the cost of such removal and the making good of 
the streets, roads or bridges consequent on such removal, and the 

lThe words" Official Gazette" were substituted for the words "Bombay GoYem
ment Gazette " by the Adaptation of Indian Laws Order in C01mcil. 

1Su now Bom. 4 of 1902 and Act 5 of 1898, a. 18, General Acts. 

-The word "calendar" was repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act,1904 (Bom.1 of 1904). 
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-certificate of the said Municipal Commissioner as to such cost shall 
be conclusive evidence as between the said corporation and the sa,id 
grantees. 

30. The said Municipal Corporation of the City of Bombay shall have Municipal 
the right of purchasing the said tramways, with the plant, stores, rolling- ~orpb 
stock and everything connected therewith after the expiration of twenty- r~~~t or 
one years from the twelfth day of March, 1873, upon declaring its inten- purchas 
tion so to do within six months after the expiration of the said twenty- :f;:R;r 
one years, and shall have a renewed right of purchase at the end of every twenty· 

seven years after the expiration of the said twenty-one years upon similar one Y.ee.rs. 

notice being given ; 

the amount to be. paid in the event of such purchase shall be the 
actual b0r1a fide value (exclusive of any compensation for goodwill, pre
mium or compulsory sale or other consideration whatsoever) of the tram
ways, and of the works and materials connected therewith and of the 
lands and buildings and all other the property of the grantees, such value 
in case the parties do not agree to be decided by arbitration as provided 
by the said agreement of the twelfth day of March, 1873; and as com
pensation for the goodwill, premium or compulsory sale and other con
sideration, the grantees shall be paid an amount equal to twenty-one 
years'"Purchase, calculated on the average profits of the previous three 
years next preceding the purchase, four per cent. per annum on the 
bona fide value mentioned above being first deducted from such profits. 

31. At any time the grantees may sell the undertaking to any person, Grantee• 
persons, corporation or company (subject nevertheless to the provisions ~ay sen: 
of the said agreement or such of them as shall be then subsisting), and,;~~!!:~: 
when any such sale has been made, all the rights, powers, authorities, others. 

obligations and liabilities of the grantees under the said agreement and 
this Act shall be transferred to, vested in and may be exercised by, and 
shall attach to, the person, persons, corporation or company to whom 
the same has been sold, in like manner as if such person, persons, cor-
poration or company had been authorized to construct the tramways of 
the grantees then already constructed and thereafter to be constructed 
instead of the grantees. 

SCHEDULE 1.1 

ARTICLES oF AGREEMENT made this Twelfth day of March, One 
Thousand Eight Hundred and Seventy-three, between the JusTICES OF 
THE PEACE FOR THE QITY OF Bo1rBAY, incorporated under Act II of 18652 
of the Legislative Council of Bombay, hereinafter called the said Justices, 
of the one part ; and WILLIAM FREYCH STEARNS and GEORGE ALvAH 
KITTREDGE, hereinafter called the grantees, of the other part. 

Tlli1> srtleau,le was numbered I by s. 3 of the Bombay Tra.mwa.ys (Amendment) 
Act, 1914 (Born. 3 of 1914). 

1 The Bombay )!unicipa.l Act of 1865 (Bom. 2 of 18tl5) was repea.led by 
Born. 3 of !872, which was itself repealed by the City of Bombay Municipal Act, 1888 
~Born. 3 of 1888). 

MO·U Bk H 378-lOa 
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Whereas the said Justices have agreed to grant tO' the said WILLIAM 
FRENCH STEARNS and GEORGE ALVAH KlTrREDGE the right to construct, 
maintain and use a tramway in Bombay upon the terms and conditions 
hereinafter contained: NOW THESE PRESENTS WITNESS that, in 
consideration of the covenants and agreements hereinafter contained, 
and on the part of the said Justices to be performed, the said grantees, 
for themselves, their heirs, executors and administrators, do, and each of 
them for himself, his heirs, executors and administrators doth, covenant 
with the said Justices and their successors, so far as the covenants and 
agreements hereinafter contained are, or ought to be, performed by the 
said grantees and their assigns; and the said Justices, for and in con
sideration of the covenants and agreements hereinafter contained, and on 
the part of the said grantees and their assigns to be performed, do hereby 
covenant with the said grantees and their assignsr so far as the cove
nants and agreements hereinafter contained are, or ought tp be, performed 
by the said Justices and their successors, in manner following: THAT 
IS TO SAY:-

1. The said Justices grant to the said WILLIAM FRENCH STEARNS and 
GEORGE ALvAH KI'l'TREDGE, and their assignsr the right to construct, 
maintain and use a tramway or tramways, with single or double tracks, 
and with all necessary sidings, turn-outs, connections and tracks, to and 
from the stables of the grantees or their assigns, on the following routes, 
and between such other places, and by such other routes, as may be 
hereafter approved of by the Municipal Commissioner for the City of 
Bombay. 

The tramways referred to, and now authorized for immediate construc-
tion, are- • 

From a point near the Grant Buildings) Colaba, to the Money School,. 
A DOUBLE TRACK. 

PROVIDED that this tramway will not be carried across the Bombay, 
Baroda and Central India Railway, or any sidings which it may now be· 
contemplated to construct from the Cotton Green to the Apollo Bay Re
clamation, without the express permission of Government. 

From~ point of junction with the above tramway near the junction of 
Church-gate Street and Rampart Row to a point near the Crawford 
Market, A DOUBLE TRACK. 

From the Money School to a point near Pydhoni Well, along the 
Kalbaden Road and the Coppersmiths• Bazar, Mombadevi, A SINGLE 
TRACK. 

From the Crawford :\Iarket along Sayad .Abdul Rahman Street to a. 
point of junction with the foregoing tramway near the Pydhoni Well, A 
SIXGLE TRACK: Provided, however, that, in case after the expiration 
of one year from the date when this track shall have been constructed, 
it shall be considered by Government to be necessary or expedient that 
the same shall be removed, the grantees shall, immediately after the! 
shall have received an order from Government in that behalf, at thew 
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own expense remove the said track, and all their plant and materials, 
from the said street, and restore and make good the road and pavement, 
.and remove all rubbish occasioned by the said track or the removal thereof, 
and the said grantees shall not be entitled to or claim any compensation 
in respect of such removal. 

And also the following when approved by the Municipal Commis
swner :-

From the said point near Pydhoni Well along the Parel Road to 
.a point near the Byculla Railway station. 

2. The said tramway shall be constructed and maintained in such 
form and manner, and upon such gradient and with such gauge, as the 
Municipal Commissioner may approve; and the cars and carriages 
intended to run on the said rails shall be such as are approved of by 
the said Commissioner. 

3. The cars and carriages of the grantees or their assigns on the tracks 
of the said tramway shall, unless with the consent of the said Commis
sioner, be worked· with horse-power, or other animal-power, only ; and 
the said Commissioner shall have power at all times to make such regula
tions as to the rate of speed and mode of use of the said tracks as the con
venience and safety of the public using the streets may require. 

4. The said grantees or their assigns shall have power, from time to 
time, to fix the rates of fares for carrying persons and goods in the cars 
or carriages to be run on the said tramways, provided that the rates of 
fares, on at least one-half of the cars or carriages available for passengers 
which daily run on the said tracks, shall for any distance not over three 
miles not exceed three annas, and be for any greater distance in the same 
proportion. 

5. The said grantees or their assigns may, for the purpose of construct-
. ing and maintaining such tramways, under such superintendence as is 
hereinafter specified, open and break up the soil and pavement of the 
several streets and bridges in the town and island of Bombay, and there
on lay sleepers and rails, and from time to time repair, alter or remove 
the same; and may, for the purposes aforesaid, remove and use all earth 
and materials in such streets and bridges ; and the said grantees and their 
assigns may, in and on such streets and bridges, do all other acts which 
they shall from time to time deem necessary for constructing and main
taining street-tramways in the ~aid town and island of Bombay, doing as 
litt'e damage as may be in the execution of the powers hereby granted, 
arid making compensation for any damage which may be done in the 
execution of such powers. 

6. Before the said grantees or their assigns proceed to open or break 
up any street or bridge other than those referred to in clause 1, they 
shall obtain the approval in writing of the said Com.JD.i;ssioner to the tracks 
of the said tramway being laid down on the said street or bridge ; and shall 
give to the said Commissioner, or the executive engineer or other muni· 
cipal officRr, notice in writing of their intention to open or break up the 
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same, not less than three clear days before beginning such work, except in 
cases of emergency arising from defects in any of the rails or other work 
and then so soon as is possible after the beginning of the work or the 
necessity for the same shall have arisen. 

7. No such street or bridge shall, except in the cases of emergency 
aforesaid, be opened or broken up except under the superintendence of 
the said Commissioner or of his officer, and according to such plans as 
shall be approved of by him or them: Provided always that, if the said 
Commissioner or his officer fail to attend at the time fixed for the open
ing of any such street or bridge after having bad such notice of the said 
gFantees or their assigns' intention as aforesaid, or shall not propose any 
plan for breaking up or opening the same, or shall refuse or neglect to 
superintend the operation, the said grantees or their assigns may ,perform 
the work specified in such notice without the superinte:o.dence of such 
officer. · 

8. When the said grantees or their assigns open or break up the road 
or pavement of any street or bridge, they shall, with all convenient speed, 
complete the work for which the same shall be broken up, and fill in the 
ground and make good the road or pavement so opened or broken up, 
and carry away the rubbish occasioned thereby, and deposit the same for 
the use of the Commissioner at such place as the executive engineer of 
the said municipality shall direct ; and shall, at all times whilst any 
such road or pavement shall be so opened or broken up, cause the same 
to be guarded, and shall cause a light, sufficient for the warning of 
passengers, to be set up and maintained against or near such road or 
pavement where the same shall be' open or broken up every night during 
which the same shall be continued open or broken up. 

9. If the said grantees or their assigns open or break up any street or 
bridge without giving such notice as hereinbefore mentioned, or in a 
manner different frqm that which shall have been approved of or deter
:milled as aforesaid, except in the cases in which the said grantees or 
their assigns are hereby authorized to perform such work without any 
superintendence or notice ; or if the said grantees or their assigns shall 
make any unnecessary delay in completing any such work, or in fillirlg 
in the ground, or reinstating and making good, so far as is c_onsistent 
with the existence of the said tramway, the road or pavement so opened 
or broken up, or in carrying away the rubbish occasioned thereby; or 
if they neglect to cause the place where such road or pavement has been 
broken up to be guarded and lighted-they shall forfeit to the said Justices 
a sum not exceeding fifty rupees for every such offence, and they s~~ll 
forfeit an additional sbm not exceeding fifty rupees for each day durmg 
which any such delay or neglect as aforesaid shall continue after they 
shall have received notice thereof. 

10. The said grantees or their assigns shall' maintain and keep in 
repair such portion of the streets and bridges in the town and island 
of Bombay as shall be occupied by their tracks, including therein not only 
the space between the tracks, but eighteen inches ,on either side thereof~ 
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and in consideration of such maintenance of streets and bridges, and of 
the yearly rent hereinafter mentioned to be paid by the grantees, the 
horses and carriages and other vehicles of the said grantees shall be exempt 
from municipal taxation. 

11. If any unnecessary delay or omission shall take place by the said 
grantees or their assigns in complying with any order which may be 
made on them by Government for the removal of the said track proposed 
to be constructed along Sayad Abdul Rahman Street as hereinbefore men
tioned, or otherwise in acting in accordance with the proviso hereinbefore 
contained regarding that track, or in the performance of any . of the 
works specified in clause 8 of these presents, or in filling in the ground, or 
reinstating and making good the road or pavement so opened or broken up, 
or in carrying away the rubbish occasioned thereby; or if they neglect 
to cause the place, where such road or pavement has been broken up, to be 
guarded and lighted, or neglect to maintain and keep in repair the portion 
of the roads or bridges which shall be occupied by their tracks-the 
said Commissioner may cause the work so delayed or omitted to be 
executed, and the expense of executing the same shall be repaid to him 
by the said grantees or their assigns, and the certificate in writing of the 
Commissioner as to the expense so incurred shall be conclusive, and 
the said grantees shall not be at liberty to dispute the same. 

12. The said grantees or their assigns shall be liable for any loss or 
injuries that any person may sustain by reason of any defect or want of 
repair in any of the plant or other property of the said grantees, or of 
any carelessness, neglect or misconduct of their agents or servants in the 
management, construction, or use of the said tracks or tramways ; and, 
in case any recovery shall be had against the said Commissioner or the 
said Justices by reason of such defect, or other matter aforesaid, the said 
grantees or their. assigns shall be liable to pay to the said Commissioner 
or the said Justices, as the case may be, any sums thus recovered against 
him or them, together with all costs and reasonable expenditure ll).curred 
by the said Commissioner or the said Justices in the defence of My such 
suit or suits in which such recovery shall be had. 

13. Nothing in this agreement shall be construed to prevent the said 
Commissioner from taking up any of the public streets or roads traversed 
by the said tramway for the purposes for which. he may now lawfully take 
up the same. 

14. If at any time after the opening of any tramway for traffic the 
grantees shall discontinue the working of such tramway, or any part 
thereof, for the space of six calendar months (such discontinuance not 
being occasioned by circumstances beyond the control of the grantees), it 
shall be lawful for the Commissioner, without any previous notice to the 
grantees, to remove the tramway, or part of the tramway, so discontinued, 
and the grantees shall pay to the Commissioner the cost of such removal 
and of the making good of the street ; and the certificate of the Commis
sioner as to such cost shall be conclusive. 
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15. The provisions of this agreeme~t shall remain and be in force for 
a term not leJs than twenty-one years from the date thereof. The cor
poration shall have the ri' ht of purchasing the said tramways, with the 
plant, stores, rolling-stock, and everything connected therewith, after 
the expiration of the said twenty-one years, upon declaring its intention 
so to do within six months after the expiration of the said twenty-one 
years, and shall have a renewed right of purchase at the end of every 
seven years after the expiration of the said twenty-one years upon similar 
notice being given ; the amount to be paid in the event of such purchase 
shall be actual bona fide value, exclusive of any compensation for good
will, premium, compulsory sale or other consideration whatsoever, of the 
tramways, and of the work and p:taterials connected therewith, and of the 
lands and buildings and all other property of the grantees, such value, 
in case the parties do not agree, to be decided by arbitration as hereinafter 
provided ; and for the good-will, premium, compulsory .. sale, and other 
consideration of the business of the grantees, an amount equal to twenty
one years' purchase, calculated on the average profits of the previous 
three years, four per cent. per annum on the above value as paid being 
first deducted from such profits. 

16. The provisions hereinbefore contained shall, so far as applicable, 
apply to all tramways to be constructed by the said grantees or their 
assigns by any route or routes to be hereafter fixed by the Commissioner 
or under clause 1 of these presents, and to the works connected with, or 
incidental to, such tramways, it being agreed that, in the event of the 
municipality failing to declare its intention, as above provided, to 
purchase the property of the said grantees, the terms of this contract 
shall continue in force. · 

17. The said grantees or their assigns will, if required by the said 
Commissioner, before opening and breaking up the soil and pavement of 
any street or bridge under clause 5 of these presents, deposit with the 
Bank of Bombay, in the name of the said Commissioner, the sum of 
rupees 5,000 or, in their option, promissory notes of the Government of 
India of.the nominal value of rupees 5,000, and the same will remain so 
deposited until the completion by the said grantees or their assigns of the 
abovementioned lines of tramway herein sanctioned for immediate con
struction. All interest accruing on the said sum or the said notes shall be 
credited to the said grantees or their assigns, and, subject as next herein
after mentioned, be paid to them as the same accrues due. The said Com
missioner shall be entitled to deduct all fines recovered bv him out of the 
sum so deposited, or the interest accruing on the said suni or notes, or out 
of the proceeds of sale of a portion of the said notes on completion of the 
said tramways as specified in clause 1 of this agreement. 

18. In consideration of the concession herein granted, the said 
grantees undertake, on behalf of themselves and their assigns, that they 
will pay to the Municipal Corporation of Bombay a yearly rent of 
Rs. 3,000 per mile of double track and Rs. 2,000 per mile of single track, 
payable half-yearly; the date on which such rent o~ each ~e of 
tramways shall begin to accrue shall be the date on wb1ch such lme of 
tramways is opened for public traffic. 
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19. It is agreed that no sidings, turn-outs or tracks necessary to con· 
nect the traffic-lines with the stables, carriage-sheds, factories or other 
property or properties of the grantees shall be included in the mileage 
on .which rent is to be paid ; such sidings, turn-outs and necessary 
connecting tracks being free of rent. 

20. The sleepers, rails, materials, implements and other erections 
placed and erected by the said grantees on the streets or roads under the 
powers hereby granted shall be and remain the property of the said 
grantees, and the said grantees shall have the exclusive use of their 
tramway or tramways for carriages with flanged wheels, or other wheels 
suitable only to run on the prescribed rail. 

21. The grantees shall have the exclusive ·right of laying and using 
tramways within the limits of the Bombay :Municipality on the terms 
herein stated; but, in the event of the grantees refusing to lay down any 
line which the Municipal Commissioner may consider necessary, he shall 
be at liberty to grant the right of laying and using such line to any other 
party. 

22. Unless the said grantees shall have commenced the work of laying 
·down the said tramways within twelve months from the date of the 
·execution of these presents, the :Municipal Commissioner shall be at liberty 
to cease and determine this contract, and to enter into arrangements with 
any other person or persons for the construction of tramways, it being 
agreed, however, that these presents are subject to the sanction of 
·Government, and that, in the event of their being executed prior to such 
sanction being given, the said twelve months shall date from the day 
<>n which notice of such sanction is given to the said grantees : Provided 
.also that any delay in commencing the work beyond twelve months shall 
not have been due to any cause beyond the control of the grantees. 

23. If any doubt, difference or dispute shall arise between the 
grantees, their heirs, executors or administrators, and the said Justices 
or their successors touching the construction of these presents or anything 
herein contained or touching or concerning any other matter or thing 
relating to these presents, then, and in every such case, such doubt, differ
ence or dispute shall be referred to the arbitration of three indifferent 
persons, one to be from time to time chosen by the said ·grantees, and 
another by the said Justices, within one calendar month after either of 
them shall have made to the other a requisition to that effect, and the 
third to be named by the two persons from time to time first chosen ; and 
the decision of such arbitrators if they agree, or of such umpire if they 
disagree, sha1l be final ; and in case either party shall neglect or refuse 
t.o appoint an arbitrator within the specified time, the arbitrator appointed 
by the other party shall make a final decision alone. 

IN WITNESS whereof the said 'Municipal Commissioner, for and on 
behalf of the said Justices, has hereunto set his name and caused the seal 
o0f the said Justices to be affixed hereunto, and the said WILLIAM FRENCB 
STEARNS and GEORGE ALvAH KrrrREDGE have hereunto set their hands 
a.nd seal the day and year hereinbefore written. 
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SPECIFICATION .. 

[BOM. I 

RAIL.-To be similar in upper surface section to the sample submitted 
herewith, being similar to the rail now in general use in London and 
Liverpool. 

GAUGE.-To be 4: feet 8}- inches. 
CARRIAGE.-Similar to those in use in England and America, to be 

furnished with a break which can be worked at both ends of the carriage, 
capable of stopping the carriage within its own length . 

.As it has been suggested that some doubt may arise as to the meaning 
of the latter part of section 15 of the Articles of Agreement between the 
JUSTICES OF THE PEACE FOR THE ToWN AND ISLAND OF Bm·IBAY and 
MESSRS. STEARNS and KITTREDGE, we, the undersigned, append the 
following illustration of the mode in which that section is to be 
construed :-

Suppose the bona fide value fixed by arbi
tration of the grantees' stock is 

4 per centum on this sum is 
And suppose that the average annual profits, 

for three years, of the grantees are-
Rs. 40,000 being deducted from 

Rs. 1,00,000= 
Rs. 60,000 X 21 years= 

And the sum to be paid as purchase-money 
to the grantees will be-

Stock value= .. 
Compensation for good will = 

Rs. 

10,00,000 
40,000 

1,00,000 

60,000 
12,60,000 

10,60,000 
12,60,000 

22,60,000 

(Signed) W. G. PEDDER, C. S., 
:Municipal Commissioner. 

(Signed) GEO. A. KITTREDGE, 
for self and W. F. STEARNS. 

SCHEDULE IV . 
(1} All that piece or parcel of land at Colaba in Bombay held under 

the indenture of lease dated the seventeenth June 1886 granted by the 
Secretary of State for India for the term of nine hundred and ninety-nine 
years from the ninth day of March 1883 and containing by admeasurement 
21,4211 square yards or thereabouts and bounded as follows, that is to say, 
on or towards the north by Ormiston Road, on or towards the south by the 

s Schedule ll was added by a. 3 of the Bombay Tramways (Amendment) Act, 1914-
(Bom. 3 of 1914). 
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Great Indian Peninsula Railway Sidings, on o~ towards the east by the
Colaba causeway, on or towards the west by the road from Ormiston Road 
to the stables known as the Wellington Mews, which said premises are
situate in the registration sub-district of Bombay, are assessed by the
Collector of Land Revenue under new No. 17025, new Survey No. 7-9561 
and by the Collector of Assessment under Ward Nos. 546-47 (1 and 2), 
552 (3), 548,549 (1), 550 (1), (2), (3}, 551, 552 (1, 2 and 2A), Street 
Nos. 8, 10, lOa, 4B, 12, 1, 2, 2a, 2b, 3, 4:, 4a, and 4aa and are in the 
occupation of the Bombay Electric Supply and Tramways Company,. 
Limited, together with all buildings and erections thereon. 

(2) All that piece or parcel of land containing by admeasurement 
5,396, square yards, be the same a little more or less, with the inessuages 
and buildings standing thereon, registered in the books of the Collector 
of Land Revenue under old Nos. 529, 420, 421, 432, 529; new Nos. 14043, 
13925, 13939, 14041, bearing old Survey Nos. 53, 39, 53, 40 ; new 
No. 1-5/6933 bearing Ward Nos. 2925/31, Street Nos. 7/13, situate at 
Foras Road and Bapty Road and bounded on the east by land belonging 
to the Bombay Municipality, on the west by property belonging to Shaikh 
Essa bin Khalifa and beyond it by the junction of Falkland and Foras 
Roads, on the north by Foras Road and on the south partly by the 
Falkland Road and partly by Oomerkhadi Road, which hereditaments 
and premises are in the occupation of the Bombay Electric Supply and 
Tramways Company, Limited. 

(3) All that piece or parcel of land containing by admeasurement 
2,398 square yards or thereabouts registered by the Collector of Land 
Revenue under old Nos. 243, 225, 243, 244 and new Nos. 13752 ; a/13764, 
old Survey Nos. 385, 386, new Survey No. 1/3599, together with the 
messuages, edifices and buildings standing thereon, respectively, asses
sed by the Municipality of Bombay under Ward Nos. 7589/90, Street 
Nos. 274/76, all which premises are situate at and on the west side of 
Parel Road in the registration sub-district of Bombay, and are bounded 
on or towards the west by the line of the Great Indian Peninsula Railway 
Company, on or towards the east by Parel Road aforesaid, on or towards 
the north by the property of Sabaji Sawlyaram, administrator of the 
estate and effects of the said Dhondiba Krishnaji Mahar, and on or 
towards the south by property belonging to Muncherji Palonji Contractor, 
which said piece or parcel of land is now in the occupation of the Bombay 
Electric Supply and Tramways Company, Limited. · 
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BOMBAY ACT No. II OF 1874.1 

[THE Crnt JAILS AcT, 1874.]1 

[15th January, 1875.] 

Repealed in part, by Act 9 of 1894 ; 
Repealed in part, by Bom. Act 3 of 1886. 
Amended by Born. Act 2 of 1882. 
Adapted and modified by the Adaptation of Indian Laws Order 

in Council. 

An Act for the regulation of jails in the City and Presidency of 
Bombay and the enforcement of discipline therein. 

Preamble. [Rep. 2Act IX of 1894.] 

PARTS I AND II. 

PRELIMINARY; CLASSES OF JAILs. 

1 to 7. [Rep. 2Act IX of 1894.] 

PART III. 

CIVlL JAILs. 

8. [Limitatim~ of application of Part III.] Rep. 2Act IX of 1894. 

9. There shall be a civil jail at the seat of the District Court for each Civil jail to 

.district created under section 3 of 3Act XIV of 1869 : Provided that it be htD~at ~f 
shall be in the power of the 4[Provincial Government] to establish civil ~':urt, :!lct 

jails at other convenient places. ma.y be at 
--- _ other pla.ces. 

1For Statement of Objects and Reasons, aee Bombay Governmenl Gazette, 1873, 
Pt. V, p. 290; for first Report of the Select Committee, aee ibid, 1874, p. 82; for second 
Report of the Select Committee, see ibid, p. 121, a.nd for Proceedings in Council, aee 
ibid, 18i3, p. 483, and ibid, 1874, pp. 111, 152 and 154. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 

Civil jails in the Presidency of Bombay outside the city of Bombay are administered 
under ss. 9 to 16 of this Act as amended by subsequent enactments, see the Prisons Act, 
1894 (9 of 1894), s. 1 (4), General Acts. 

•General Acts, 

'The Bombay Civil Courts Act, 1869. 

•The words" Provincial Government" were sub-stituted for the words" Governor 
ln Council" by the Adaptation of Indian Laws Order in Council. 
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Nazir of 10. The nazir of the District Court or of the chief Civil Court at the-
District place where the civil jail is located shall be ex-officio keeper of the civil 
~~:rt r~fbe jail, and shall be responsible for the safe custody of the prisoners and. 
ci~ail and for the preservation of cleanliness and good order in the jail and amona 
~~ave :stab· the prisoners, and shall have such establishment under him as th~ 
und~rehlm. District Judge, with the sanction of the 1[Provincial Government], 

may direct. 

Judge to visit 11. The Judge or the Assistant Judge of the district in which a civil, 
ciru jail. jail is situated shall visit such civil jail at least once in each month, and 

shall iSsue in writing such orders connected with the economy of the jail,. 
the good management, health and accommodation of the prisoners, as he 
may think fit. 

Medical 
officer to 
attend jail. 

He shall record the date of his visit, and any remarks he may have to 
make, in a book to be kept for the purpose. .. 

12. A medical officer to be appointed by the 1[Provincial Govern
ment] shall attend the civil jail, and shall be bound to offer such advice 
to the District Judge, or other officer in charge of the civil jail, as may 
seem expedient to him with regard to the sanitary state of the jail and 
of the prisoners. 

Rem.e~es He shall also administer remedies at the expense of the 2[Provincial 
:tm~re~ Government] to the sick: Provided that nothing contained in this. 
Pr::fn~iJ 

0 
section shall prevent a prisoner in a civil jail from employing at his own 

Government. expense any medical man he may think fit to consult. 

Strangers 
maybe 
admitted 
to civil jail. 

Subsistence 
of prisoners 
iD civil jaiL.. 

13. The civil jail shall be opened daily for the admission of those 
wishing to visit prisoners from 9 a.m. till3 p.m., and no stranger shall be 
allowed to remain in the civil jail beyond the above-mentioned hours 
except by permission of the Judge, the Assistant Judge of the district, or 
on the recommendation of the medical officer by the permission of the· 
nazir in charge of the jail. 

14. (1) Prisoners in the civil jail may either make their own arrange
ments for their subsistence, or may, within the amount of subsistence
money or batta furnished by the party at whose suit they are detained,. 
require the nazir to furnish their food and other necessaries out of the 
subsistence-money fixed for them by the Court by which they are com
mitted : Provided that excess in the use of intoxicating liquors or drugs 
be strictly prohibited. A tariff of prices approved by the District Judge 
on the first day of each month shall be kept in each civil jail and shall be· 
accessible to all the prisoners. 

(2) Every civil prisoner unable to provide himself with sufficient cloth
ing and bedding shall be supplied by the nazir with such clothing and 

tThe word3 "Provincial Government" were sub3tituted for the words ••· Governor 
in Council" by the Ada.pta.tion of Indian Laws Order in Council. 

•The word3 "Provincial Government" were substituted for the word" Govern
ment " by ibid. 
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bedding as may be ordered by the Judge or Assistant Judge under the 
provisions of section 11 of this Act. 

When any such prisoner has been committed to prison in execution 
of a decree in favour of a private person, such person, or his representa
tive, shall be liable to pay to the nazir on demand in writing the cost 
of the clothing and bedding so supplied to the prisoner ; and in default 
of such payment the prisoner shall be released. 

15. Whenever a prisoner shall die in the civil jail, the nazir shall Disposal of 
immediately report such death to the nearest Magistrate, who shall there- 00~96 of 

upon inquire into the cause of such death, and make a written report~;!:::. civil 
thereon to the Inspector-General of Prisons, and the corpse of such jail. 

prisoner shall, after the medical officer appointed under section 12 * *1 

has certified to his death, be made over to his relatives or friends 2[if any, 
be present and willing to take charge of it]. 

3[If no relatives or friend of a prisoner who has died in prison is 
present and willing to receive and dispose of his· corpse, it shall be 
buried, burnt or otherwise disposed of.] 

4[16. If, at the time of a prisoner's death or release, any of the subsist- Disposal of 
ence-money furnished by the party at whose suit such prisoner was subsist~nce 
detained remains unexpended, notice shall be forthwith given to the party :_~d~~n 
paying the same, and the balance so remaining unexpended shall be arisoner's 
returned to such party or his representatives : Provided that he or they ~ath or 
claim payment thereof within three months from the date of such notice; re ease, 

failing which such balance shall become the property of 5[the Crown for 
the purposes of the Province]. 

The cost of disposing of the corpses of deceased prisoners under clause Cost of 
2 of the last preceding section, and of procuring comforts for sick prison- disposin11: of 

ers, and generally for the maintenance of the civil jail, shall be provided ~~h~~es and 

by 6[the Provincial Government] subject to such rules as 6[the Provincial expenses 

Government] may from time to time prescribe in this behalf.] ::~~~: 
---------·-------------------jail to be 

t Th d " f hi A " I d h provided by e wor s o t s ct were repea e by t e Bombay General Clauses Act, 1886 Provincial 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to Government. 
the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

1 These words were substituted for the words "o~ in failure of their taking the 
corpse, it shall b.e buried, ~urnt or otherwise disposed of at the expense of the Civil 
Jail Fund, as heremafter prov1ded" by s. 1, Bombay Jails Amendment Act, 1882 
(Bom. 2 of 1882). 

a This clause was added by ibid. 

'Section 16 was substituted by s, 2, ibid. 

1 The words "the Crown for the purposes of the Province" were substituted for the 
word " Government " by the Adaptation of Indian Laws Order in Council. 

1 The words "the Provincial Government" were substit11ted for the word 
" Government " by ibid. 

liO-I Bk H 378-11 
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PARTS IV TO XIV. 

[BOM. II OF 1874) 

[CRIMINAL JAILS; SUPERINTENDENTS OF CRDIINAL JAILS, AND THEIR 

DUTIES; JAILORS AND THEIR DUTIES; MEDICAL OFFICER; PRISON 

OFFENCES; OFFENCES IN RELATION TO JAILS; VISITS TO, AND COR

RESPONDENCE OF, PRISONERS; DISCHARGE OF PRISONERS; VISITORS 

OF JAILS; EXTRAMURAL GANGS; .MISCELLANEOUS.) 

17 to 52. [Rep. 1Act IX ofl894.] 

lGenera.l Acts. 
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THE BOMBAY HEREDITARY OFFICES ACT, 1874. 
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)lO·l Bk H 378-lla 
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BOMBAY ACT No. III OF 1874.1 

[THE BmmAY HEREDITARY OFFICES AcT, 1874.] 

[5th February, 1875.] 

Repealed in part, by Act 12 of 1876 ; 
, , by Bom. Act 3 of 1886. 

, " 
and amended-

by Act 16 of 1895; 
Bom. Act 5 of 1886; 

, , 3 of 1910. 
Repealed in part, amended and supplemented (locally), by 

Bom. Act 6 of 1887 .• 
Amended, by Bom. Act 3 of 1915. 

" '' 
" 

, 

" " 

, 

" 
" 

, 11 of 1925. 
, 11 of 1930. 
, 15 of 1931. 
, 12 of 1932. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the Law relating to Hereditary Offices. 

WHEREAS it is expedient to declare and amend the law relating to Preamble. 
Hereditary Offices ; It is hereby enacted as follows :-

PART I. 

PRELIMINARY. 

1. This Act ·may be called the Bombay Hereditary Offices Act. Short title. 

It extends to the Regulation Districts and to all villages therein, 
whether alienated or otherwise, so far as its provisions shall no.t conflict 
with the terms, on which any such alienated village may have been 
secured to the holder thereof. 

1 For Statement of Objects and Reasons, see Boflway Got·ernmtnt Gazette; 1873, 
Pt. V, and pp. 207 and 309, for Proceedings in Council, see ibid, pp. 439, 443 and 462, 
ibid, 1874, pp. 135, 148, 156 and 162. 

As to the application of Born. 3 of 1874 as amended by Bom. 5 of 1886, to lfatadars 
in the districts of Ahmedabad, Kaira, Broach and Surat, and in villages in the Panch 
Mahals district to which Born. 6 of 1887, infra, is extended-see the Matadars Act, 1887 
(Bom. 6 of 18S7), llll. 1 and 3, infra. 

Subject to modifications and repeal~. Born. 6 of 1S87 is to be read as one with thla 
Act-set Born. 6 ofl Sb 7, s.4. F C! further modifications, see llll. 5 et seq. of the latt:£r Act. 
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Nothing in this Act shall affect the powers of 1[the Provincial Govern
ment] to deal with any watan or parts of watans, or with the profits 
thereof respectively under 2Act No. XI of 1852, or Bombay Acts 
Nos. II and VII of 1863, or any other law at present in force with respect 
thereto. 

2. [Repeal of enactments.] Rep. Act XII of 1876. 

3. Parts VI, VII, VIII and IX 3* * * shall not apply to here
ditary offices of lower degree than Patel or Kulkarni, nor to watans 
appertaining to such offices. 

4. In this Act, unless there be something repugnant in the subject 
or context-

"Watan property" means the moveable or immoveable property 
held, acquired, or assigned for providing remuneration for the perform
ance of the duty appertaining to an hereditary office. It includes a 
right to levy customary fees or perquisites, in money or in kind, 
whether at fixed times or otherwise. 

It includes cash payments in addition to the original watan property 
made voluntarily by 1[the Provincial Government] and subject 
periodically to modification or withdrawal. 

" Hereditary Office " means every office held hereditarily for the 
performance of duties connected with the administration or collection 
of the public revenue, or with the village police, or with the settlement 
of boundaries, ·or other matters of civil administration. The expression 
includes such office even where the services originally appertaining to 
it have ceased to be demanded. 

The watan property, if any, and the hereditary office and the rights 
and privileges attached to them together constitute the watan. 

~' Watandar " means a person having an hereditary interest in a 
watan. It includes a person holding watan property acquired by him 
before the introduction of the British Government into the locality of 
the watan, or legally acquired subsequent to such introduction, and a 
person holding such property from him by inheritance. It includes a 
person adopted by an owner of a watan or part of a watan, subject to 
the conditions specified in sections 33 to 35 3* * * . 

" Family " includes each of the branches of the family descended 
from an original watandar : Provided that no sub-division shall be 
recognized except as hereinafter provided in section 26. 

1 The words "the ProYincial Government" were substituted for the word "Govern· 
ment" by the Adaptation 'of Indian Laws Order in Council. 

*The Bombay Rent-free Estates Act, 1852. 

• The ~ords " of this Act " were repealed by the Bombay General Clauses Act,l886 
( Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix t{) the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904)• • 
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" Head of a family " includes the chief representative of each branch 
of a. family. 

" Representative watandar " means a· watandar registered by the 
Collector under section 25 • 1* * * · as having a right to perform 
the duties of an hereditary office. 

" Officiator " means the person actually performing the duties of an 
hereditary· office for the time being, whether he be a representative 
watandar or a deputy or a substitute appointed under any of the 
provisions 2[ of this Act]. 

" Guardian " means a relation or other person to whom the care, 
nurture, or custody of any child falls by natural right or recognized 
usage, or who has accepted or assumed directly the care, nurture, or 
custody of any child, or in case of dispute the holder of a certificate of 
guardianship from a competent court. 

PART II. 

W ATAN PROPERTY AND PROFITS THEREOF. 

3[5. (I) Without the sanction o('[the Provincial Government], 5(or, Prohibi

in the case of a mortgage, charge, alienation or lease of not more than ti~n of. 

t.hirty years, of the Commissioner] it shall not be competent- ~~~::tt~~n 
(a) to a watandar to mortgage, charge, alienate or lease, for a a.nd watan 

period beyond the term of his natural life, any watan, or any part nghts. 

thereof, or any interest therein, to or for the benefit of any person 
who is not a watandar of the same watan ; · 

(b) to a representative watandar to mortgage, charge, lease or 
alienate any right with which he is invested, as such, under 
this Act. 

(2) In the case o£ any watan in respect of which a service commuta
tion settlement has been effected, either under section 15 or before that 
section came into force, clause (a) of this sect.ion shall apply to such 
watan, unless the right of alienating the watan without the sanction 
of 4[the Provincial Government] is conferred upon the watandars by the 
terms of such settlement or has been acquired by them under the said 
terms.] 

1 The words "of tlus Act" w<·re repealed by the Bombay General Claut>es Act, 1886 
(Bom. 3 of l88tl), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 190-i (Bom. l of 190-i). 

1 Tht•se words were repealed by the Bombay General Clauoos Act, 1886 (Bom. 3 of 
181\6), and re-inserted by the Amending Ad, 1895 (16 of 1895). 

1 &>dion 5 was 8Ubstituted by s, 1, l:lom. 5 of 1886. As to postponement of 
femalem<'mbers,andastointere~tofwidow,see ibid, s. 2. 

• The word:s •· the Provincial Government" were substituted for the word "Govern· 
rucnt " by the Adaptation of Indian Laws Order in Council. 

1 These words were inocrted Lv s. 2 and Sch. I of the Bombay Decentralization Act, 
1915 (Bom. 3 of HJ15), • 
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6. (1) In any case in which it shall appear to the Collector that the 
institution of legal proceedings is requisite or desirable with respect to 
any watan, or the estate, property, funds, or affairs thereof, the Collector 
shall certify such case in writing under his hand to the 1* * * Com
missioner, together with such statements and particulars as in his opinion 
may be requisite or proper for the explanation of such case, and there
upon the said 1* * * Commissioner, if upon consideration of 
the circumstances he thinks fit, shall authorize the Collector to institute 
and prosecute in the name of the Collector such legal proceedings as 
may appear requisite or proper for the protection of the watan, its 
estates, property, funds, or affairs, by suit or petition in any Civil Court 
having jurisdiction in the matter. The cost of such proceedings, unless 
recovered from the opposite party, shall be paid out of the funds of 
the watan. 

(2) The Collector may, if he thinks fit, proceed as provided in sections 
8, 9, 10, 11 or 13 2* * * in lieu of instituting or prosecuting legal 
proceedings utlder this section. 

7. Watan property assigned under section 23 2* * *as remunera· 
tion of an officiator, and the profits of watan property so assigned, shall 
not be alienated or assigned to any person whatever without the sanction 
of 3[the Provincial Government]. 

8. Whenever any watan, or any part thereof, or any of the profits 
thereof, whether assigned as remuneration of an officiator or not, has or 
have before the date of this Act coming into force passed by virtue of, or 
in execution of, a deeree or order of any British Court into the ownership 
or beneficial possession of any person other than the officiator for the 
time being, or has 01; have before such date passed otherwise than by 
virtue of, or in execution of, a decree or order of any British Court into 
the ownership or beneficial possession of a watandar other than such 
officiator ; or 

when any watan, or part or profits thereof, not being assigned as 
• remuneration of an officiator has, after the date of this Act coming into 

force, passed by virtue of, or in execution of, a decree or order of any 
British Court or otherwise, into the ownership or beneficial possession of 
a watandar other than such officiator ; 

such watan, or any part thereof, or any o£ the profits thereof, shall 
be liable under the orders of the Collector to contribution for the 
remuneration of such officiator in like manner and to the like extent as 
if no such decree had been passed or no such transfer had taken place. 

1 The word "Re;enue " was repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. Thia Schedule bas been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

'The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886). . 

• The words " the Provincial Government " were Bubstituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council, 
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9, (1) 'Thenever any watan or any part thereof, or any of the profits Collector !!lay 
thereof, whether assigned as remuneration of an officiator or not, has or d~larefalien
have, before the date of this ,Act coming into force, passed otherwise ~~:n°pro
than by virtue of, or in execution of, a decree or order of any British perty to be. 

Court, and without the consent of the Collector and transfer of ownership :!!:~:-s 
in the Revenue records, into the ownership or beneficial possession of any null and 
person not a watandar of the same watan, the Collector may, after void. 

recording his reasons in writing, declare such alienation to be null and 
void, and order that such watan, or any part thereof, or any · of the 
profits thereof, shall from the date of such order belong to the watandar 
previously entitled thereto, and may recover and·pay to such watandar 
any profits thereof accordingly. 

(2) If such part of a watan be land, it shall be lawful for the Collector, Collector 

instead of transferring the possession of the land, to demand and recover fuay in 
the full rent ordinarily paid by tenants of land of similar description of i::;r 
in the same locality, and the amount so recovered shall be considered recover 
as the profits. The decision of the Collector as to what i$ the full rent full rent. 

shall be final. 

10. When it shall appear to the Collector that by virtue of, or in Civil ~urt 
execution of, a decree or order of any British Court any watan, or any 0{ C:Ulpt 
part thereof, or any of the profits thereof, recorded as such in the Revenue ~r's c:ii
records or registered under this Act, and assigned under section 23 ficate, to 
1* * * as remuneration of an officiator, has or have, after the date 2[of =~e ~t
this Act] coming into 'force, passed or may pass without the sanction of on wa:n 
3[the Provincial Government] into the ownership or beneficial possession pr~perty 
of any person other than the officiator for the time being ; or that any :S;:e! 
such watan, or any part thereof, or any of the profits thereof, not so neration 
assigned has or have so passed 4[or may pass] into the ownership or of officiator. 
beneficial possession of any person not a watandar of the same watan, 
the Court shall, on receipt of a certificate under the hand and seal of the · 
Colle~r, stating that the property to which the decree or order relates 
is a watan or part of a. watan, or that such property constitutes the 
profits or part of the profits of a watan, or is assigned as the remuneration 
of an officiator, and is therefore inalienable, remove any attachment or 
other process then pending against the said watan, or any part thereof, • 
or any of the profits thereof, and set aside any sale or order of sale or 
transfer thereof, and shall cancel the decree or order complained of so 
far as it concerns the said watan, or any part thereof or any of the profits 
thereof. 

1 The words "of this Act" were repealed by the General Clauses Act, 1886 (Born. 
3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Born. 1 of 1904). 

1 These words wt>re rept>aled by the Bombay General Clauses Act, 1886 (Bom. 3 of 
1886), and re·iillll'rted by the Amending Act, 1895 (16 of 1895.) 

1 The words "the Pronncial Government" were substituted for the word "Govern
ment " by the Adaptation of Indian Laws Order in Council. 

'These words were inserted by the Bombay Hereditary Offices (Amendment) Act, 
1886 (Born. 5 of 1886). 
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11. When any alienation of the nature described in section 10 1* 

* * shall take place otherwise than by virtue of, or in execution of 
a decree or order of any British Cot11t, the Collector shall, after 
recording his reasons in writing, declare such alienation to be null 
and void, 2 * * * * * *. 

3[11A. The Collector shall either summarily resume possession of all 
property to which an order of a Court passed on receipt of his certificate 
under section 10, or liis own declaration under section 11, relates, or 
assess it at the rate prescribed in clause 2 of section 9, as he may think 
fit, and the said property shall thenceforward revert to the watan.] 

12. It shall be lawful for the Collector whenever it may be necessary, 
in carrying out the provisions of sections 8, 9 and 11 1* * * 

(a) to summarily evict any person wrongfully in possession of any 
land, or · 

(b) to levy any rent due by any person in the manner that may be 
prescribed in any law for the time being in force for the levy of a revenue 
demand. 

13. Watan property assigned as remuneration of an officiator under 
section 23 1* * * and .the pro'fits of such watan property are noli 
liable to process of any Civil Court. 

On receipt of a certificate under the hand and seal of a Collector to 
. the effect that certain property designated therein is watan property so 

assigned, the Court shall remove any attachment or other process j>laced 
on, or set aside any sale of, or affecting, sue~ property or the profits 
thereof. 

Combina- 14. (1) It shall be lawful for a Collector for reasons to be stated in 
tion of ' writing, to combine two or more watans held for the performance of 
hereditarv 
oftkes. • similar services in the same village or parts of the same village. 

(2) [Validation of prior combinations.] Rep. Act XVI of 1895. 

1 The words " of this Act "ware repealed by the General Clauses Act, 1886 (Bom. 
3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the , 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

I The words "and shall either summarily resume posse~::~ion of such property, or 
assess it at the rate prescribed in section 9, clause 2, of this Act, as he may think 
tit, and it shall thenceforward revert to the watan " were repealed by s. 4, Bom, 5 
of 1886. 

~ S, 11.! will! inserted by Bom. 5 of 1886. 
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15. (1) The Collector may, with the consent of the holder of a watan, ~mmuta.
given in writing, relieve him and his heirs and successors in perpetuity ~~ce.of 
of their liability to perform service upon such conditions, whether consis-
tent with the provisions of this Act or not, as may be agreed upon by 
the Collector and such holder. 

(2) [Validation of prior seltlements.] Rep. Act. XVI of 1895. 

(3) Every settlement made or· confirmed under this section shall be Settlement 

binding upon both l[the Provincial Government] and the holder of the on ;:hom 

watan and his heirs and successors. ~inding. 
(4) The word " holder " for the purposes of this section includes any Who is a. 

sole owner or the whole number of joint owners or any person dealt "holder". 

with as representative of the persons beneficially interested or entered 
as such in the Government records at the time of the settlement. 

16. Nothing in the last preceding section shall be held to affect any Rights of 
rights of individuals or village communities to exact such service as may individuals 

b f 'll h · · ll d to exact e customary rom Vl age servants w ose watans were ongma y grante customary 

or are now held for the performance of such service, but who have been service. 
relieved by l[the Provincial Government] of liability to perform such from vtsillage 

· h S · servan serviCe to t e tate. not affected. 

17. When all or any of the property of a watan consists of payments Assess
of whatever description, whether in money or kind, made by J aghirdars, ment of 

lnamdars, Mehwassi Chiefs, or others owning or occupying immoveable ~r;:;.t 
property wholly or partially free from assessment, the Collector. may m~nts in 

from time to time determine the amount of such payments recoverable; ~~nated 
provided that no larger demand shall be made than one equivalent to the ages. 

amount that would be payable under the scale in force for the time 
being in the case of Government villages. 

18. When all or any of the property of a ¥illage watan of lower degree Appoint
than that of Patel or Kulkarni consists of a right to levy in money or ment of 

kind directly from individuals, it shall be lawful for the Collector, on the !::i~l::~a.t 
application of any person interested, to cause the nature and extent of rights 

such right and of the duties to be performed, and the persons, families, a~d du~ 
or classes liable to make payment and to perform the duties, to be defined~~~ 
in writing by a panchayat of five persons, whereof two shall be appointed wata.ndars. 

by the villagers, two by the watandars, and one, who shall be sar-panch 
by the Collector. The decision shall be in accordance with the opinion 
of the majority of the panchayat, provided that in case the villagers or , 
the watandars fail to nominate members within seven days, the Collector 

1 The words "the Provincial Government" were substituted for the word "Govern
ment." by the Adaptation of fudian Laws Order in Cou.ncil, 
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shall appoint such members as may be required to constitute a panchay~t 
of five: 

Provided also that, in case the panchayat do not come to a decision 
within seven days from the appointment of the sar-panch, the Collector 
may himself pass a decision. 

The decision of the panchayat or of the Collector, as above provided, 
shall be final and binding on all persons or classes whose rights, duties 
or liabilities have been submitted to such decision. 

19. 1\"henever, on failure of the panchayat to come to a decision, the 
Collector, acting under the last preceding section, passes a decision, and 
it appears that the profits of the watan or part thereof are of fluctuating 
amount, or are payable in kind, it shall be lawful for the Collector to 
determine the amount payable and to decide whether the payment shall 
be made in kind or money. 

20. .Any settlement of the nature described in sections 17, 18 or 19 
1* * * made before the date of this Act coming into force, by a 
Collector or other officer duly authorised by 2[the Provincial Govern~ 
ment], shall have the same force as if made under this Act. 

21. Settlements of the nature· described in sections 17, 18 and 19 
1* * made after this Act comes into forc.e, shall be made for such periods 
as the 9[Provincial Government] may from time to time direct. · 

PART IV. 

CREATION AND LAPSE OF W A TANS. 

22. When no watan exists, it shall be lawful for 2(the Provincial 
Government] to create one, and in so doing to assign, subject to such 
sanction as may be required by any law, 4* * * * * for the time 
being in force, such 5[property vested in the Crown for the purposes of 
the Province] as to 2[the Provincial Government] may seem fit. 

Such watan shall be subject to all the provisions of th~ Act, and the 
watandars shall exercise the powers and perform the duties conferred 
and imposed by this Act or any other law for the time being in force. 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904), 

• The words " the Provincial Government " were substituted for the word " Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

• a The words " Provincial Government" were substituted for the words " Governor 
in Council" by ibid. 

'The words" or order of the Governor General of India in Connell" were omitted 

~~ " • The words "property vested in the Crown for the purposes of the Province were 
substituted for the words "property of Government" by ibid. 
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When a watan, or part of a watan, has lapsed or has been confiscated 
or otherwise lawfully resumed by 1(the Provincial Government], or when 
the right of any particular family to hold a watan does not exist or is 
not established, it shall be lawful for 1[the Provincial Government], 
subject to the sanction mentioned in the first clause of this section, to 
assign such watan, or part of a watan, to such person or persons as to 
l[the Provincial Government] may seem fit. 

PART V. 

REMUNERATION OF 0FFICIATORS. 

23. Subject to the provisions of this Act and of any other law for Collector 

the time being in force regarding Service Inams, Ca~h allowances and to fix emo

Pensions, it shall be the duty of the Collector to fix the.annual emolu- ~ffic~~i~~~ 
ments of officiatots appointed under the provisions of this Act, and to 
direct the payment thereof to the officiators for the time being. 

It shall be lawful for the Collector for this purpose to assign watan Collector 

property, or the profits thereof, towards the emoluments of officiators. ~ay as
The existing assignments shall, until altered by competent authority, be ;;:;~an 
taken to have been made under this section. ·With the sanction of for the 

l[the Provincial Government] the Collector may, as occasion arises, alter purpose. 

the assignment and may increase or diminish it in value, such increase 
or diminution being made rateably among the holders in proportion to 
the profit derived by such holders respectively from the watan. 

PART VI. 

REPRESENTATIVE WATANDARS. 

224. The duties appertaining to any hereditary office shall be per- Duties of 

formed by the representative watandars or by deputies or substitutes as office to be 
hereinafter provided, and by no other persons. l;~~d 

sentative 

225. It shall be the duty of the Collector to determine, as hereinafter n:~~:.· 
provided, the custom of the watan as to service and what persons shall ati~n an? 

be recogni~ed as r~presentative watandars for the purpose of this Act, clg~~:~:~. 
and to regtster thetr names. ative 

226. In determining what heads of families shall be recognized as ;:~:rs. 
representative watandars and what is the custom of the watan as to practice to 

service, the Collector shall inquire into and take into consideration the ~e cdn_si- ' 

practice heretofore observed from the earliest period for which there are d::n:.. 
records or other evidence available : provided that he shall not be bounding who 
to recognize appointments or sub-di>isions which have been made subse-·are :~re
quently to the introduction of 3Act No. XI of 1843, and which he con- ~::ta~daers. 
siders to be contrary to the custom of tU watan. 

1 The w,)rds" the Provincial Go'rernruent were substituted for the word "Govern. 
rncnt" Ly the A,laptation of Indian Laws Order in Council. 

• As to the h'call'l:·peal of ss. 2~ to 29, ste the lratadars Act, 1887 (Bom. 6 of 1887), 
~s. 1 and 3. 

• Act 11 of 1 S43 was repeakd by s. :! of this Act. 

llO·l Bk H 378-12 
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128. If it shall appear to the Collector that the custom has been for 
a member of each of several families to perform the duties either contem
poraneously or for successive periods, the Collector shall register the 
name of the head of each of such families as representative watandars 
and no other persons, and where the practice of service and successive 
periods is proved to exist, he shall decide the order in which the 
representative watandars shall officiate. 

129. (1) Where the practice of service in successive periods appears 
to have existed, but is not proved to the satisfaction.of the Collector to 
have existed at the date of the introduction of 2Act No:· XI of 1843, 
or when the practice of selection by the Collector from several families 
prevails, he shall determine who is the head of the eldest family descended 
from the original watandar and shall register his name as sole represent
ative watandar. 

· (2) In cases where such several families are not descended from a 
common ancestor, the Collector shall register as representative watandars 
the heads of such families, and establish the practice of service in 
successive periods. 

330. When the practice of service in successive periods has been 
, introduced under the British rule, in consequence of the reduction in the 

number of 4[officiators] or the amalgamation of watans by 5[the Provin
cial Government], the head of each family that formerly officiated shall 

. be separately entered as a representative watandar. 

331. But if in any case described in section 29 6* * * the heads 
of families at any time before the completion of the register prescribed 
by this Act agree unanimously in writing, or have in writing agreed . 
during the inquiry made in the preparation of the existing registers,_ as 
to who are the representative watandars, and as to the order of semce, 
then the register prescribed in this Act shall be prepared in accordance 
with such agreement. 

1 As to the local repeal of ss. 24 to 29, 8U the Ma.ta.dars Act, 1887 {Bom. 6 of 1887), · 
ss. 1 and 3. 

• Act 11 o11S!3 was repealed by s. 2 ofthis Act. 
• As to the loca.l modification or repeal of sa. 30 and 31, 8U Bom. 6 of 1887. . 
1 This word was substituted for the word" sharers" by s. 6 of the Bombay Hereditary 

Offices (Amendment) Act, 1886 (Bom. 5 of 1886). · 
• The words " the Provincial Government" were substituted for the word " Govern· 

ment" by the Adaptation of Indian Laws Order in Council. 
• The words" of this Act" were repealed by the Bombay General Ch~u8es Act, 1886 

lBom. 3 of 1886). 
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32, lfhen watan property or profits have been ~oluntarily relin- Rig~t of 
quished without ahandonment of right of service, such right of service serv:~<;e to 
shall he dr.alt with as if the watandars were still in receipt of such emolu- :fu!:1!lin. 
m<'nts. quishment 

of watan 
property. 

133. In any case in which, before the coming of this Act into force, Notice of 

any registered representative watandar or his widow shall have adopted t~~tion 
an heir, notice of the same shall, within twelve months from the coming has e~n 
into force of this Act, be given by or on behalf of such adopted heir to ad.opted 

the Collector, who shall register the name of such heir accordingly. But ~0~~ 
if such adoption shall be shown to have been or shall subsequently be set of let. 
aside by decree of a competent Court, the Collector shall remove such 
name from the register. ' 

134. In any case in which, after the coming of this Act into force, Notice of 

any registered representative watandar or his widow shall adopt an heir, ad:pt~~ 
report of such adoption shall within three months be made to the Collector~ adop~ 
by such watandar or by his widow, or in case of their death then by afte~ 
such adopted heir, or by the guardian of the latter, and the Collector Pf1~g 
shall register the name of such heir accordingly. But if such adoption ° c · 
shall subsequently be set aside· by decree of a competent Court, the 
Collector shall remove such name from the register. 

' 35. In any case in which 2[notice or] report of such adoption shall Procedure 
not be made as herein directed, the Collector shall not recognize the same ~not~ce of 

without the production of a certificate of heirship, or of a :final decree of is ~~!d~ly 
a competent Court establishing the validity of such adoption: given. 

3[136. 'rhcn any representative watandar dies it shall be the duty of Death of 
the patel and village accountant to report the fact to the Collector ; and represent

the Collector shall, if satisfied of the truth of the report, and subject to ~t~:ndar 
the provisions of section 2 of Bombay Act V of 1886, register the name to be 
of the person appearing to be the nearest heir of such watandar as re- reportef: 

presentative watandar in place of the watandar so deceased. ~:::~o be 

Provided that-

(1) in determining who is the nearest heir for the purposes of this 
section the rule of lineal primogeniture shall be presumed to prevail in 
the watan family; 

(2) in any case where the deceased watandar was not a sole represent
ative watandar, if his nearest heir is not a member of the branch of the 
family to which the deceased watandar belonged but is another represent
atiYe watad:n of the same watan or is a member of the branch of another 

1 As to the local modification or repeal of s;. 33, 3! and 36, see Born. 6 of 188i. 
2 ThN;e ~-ords were inserted by s. 7 of the Bombay Ht>red.itary Offices (Amendment) 

Att, 18S6 (Bom. 5 of 1886). 
1 Se~:tion 36 was substituted by s. !! (1) of the Bombay Hereditary Offices Act, 

1911) (Born. 3 of 1!110). 

~0-I fik li 3i8-l::!rl 

registered. 
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representative watandar of the same watan, the share entered in the 
register against the name of the deceased watandar shall-

( a) if there is only one remaining representative watandar of the 
same watan who is descended from the same original watandar as 
the deceased, pass to that remaining representative watandar, 

(b) if there are more than one such remaining representative watan
dars, be divided among such remaining representative watandars 
in proportion to their shares 

and the register shall be corrected accordingly ~ 

(3) 1[if any person shall by production of a decree] of a competent 
Court, satisfy the Collector that he is entitled to have his name registered 
as the nearest heir of such deceased watandar in preference to the person 
whose name the Collector has ordered to be registered, 2[at any time 
within six years of such order, the Collector shall] subject to the fore
going provisoes, cause the entry in the register to·. be amended 
accordingly.] 

337. When any head of a family or representative watandar is under 
the age of eighteen years his guardian may subject to the provisions of 
section 51 '* * * exercise all powers and perform all duties conferred 
and imposed by this Act. 

PART VII. 

PERIODS OF SERVICE. 

5(38, · Subject to the provisions of sections 45 and 46, representative 
watandars shall be entitled to office for the following periods, respectively 
(namely}:-

(a} in cases falling under section 28 
or section 29, clause (2), or section 30 
or section 31, in which the repre-
sentative watanda.rs are entitled to for life ; 
office contemporaneously, and in 
cases falling under section 27 or 
section 29, clause (1}, 

(b) in cases falling under section 28} 
or section 29, clause (2), or section 30 
or section 31, in which the repre
sentative watandars are entitled 
to office in successive periods, 

for such period as the Collector 
shall in each case determine, 
the same being not less than 
five nor more than ten 
years.] 

1 The words" if any person shall by production of a decree" '\Vere substituted for the 
words " if at any time any person shall by production of a certificate of heirship, or of 
a decree or order" by Bom. Act XI of 1930, s, 2. 

1 The words "at anv time within six vea.rs of such order, the Collector shall " were 
substituted for the words" the Collector ma.y" by ibid. 

1 As to the local repeal of s. 37, ue Bom. 6 of 1887. • 
'The words" of this Act" were repealed by the Bombay General Clauses Act, 1886 

(Bom. 3 of 1886). 
1 Section 38 was substituted by s. 8 of the Bombay Hereditary Offices (Amendment) 

Act, 1886 (Bom. 5 of 1886). As w the local repeal of a. 38, au Bom. 6 of 1887. 
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139. In the event of the officiating watandar dying before the Procedure · 

expiration of his fixed period of servic~, his heir sha.ll, subject to the P.rovi· ~ :mct!tor. 
sions of Part VIII 2* * * be entitled to officiate for the remamder 
of that period. 

140. (1) In the case of a watan in which the representative watandars Elec~ion of 

are entitled to perform the duties in successive periods, the Collector ?ffic~~tir . mro .... on 
shall, on the occurrence of the turn of any such representat1ve watandar watan. 
to perform the duties, issue a notice to the whole body of registered 
representative watandars calling upon them to appear before him at a 
certain time and place to elect an officiator, or such number of offi.ciators 
as may be required by the Collector under the provisions of section 43 
2 * * * 

(2) If not less than three-fourths, including the watandar whose turn 
it is to officiate, of the representative watandars appear at the appointed 
time and place and unanimously nominate a fit and proper person or 
persons, being a watandar or watandars of the same watan, the person or 
persons so nominated shall be entitled to officiate in the place and for 
the period of service of the representative watandar whose turn it is to 
perform the duties. 

(3) If the person or persons so nominated be other than the represent· 
ative watandar whose turn it is to perform the duties, he or they shall for 
all the purposes of this Act be deemed to be the duly appointed deputy or 
deputies of the said representative watandar. 

141. If in the case of a watan in which the representative watandars Mode of 
are entitled to perform the duties in successive periods, the representative appo~t
watandars shall not appear at the time and place appointed under the :~~nt
provisions. of the last preceding section, or shall fail to nominate an ative 
officiator, or the requisite number of offi.ciators, unanimously, then the w~tandars 
provisions of this Act as to service by the representative watandar entitled ::m~te 
to officiate and as to appointment of deputies shall apply. officiator. 

PART VIII. 

OFFICIATING WATANDA.RS AND DEPUTIES. 

142. Every representative watandar whose duty it is to officiate Representa
shall, if a fit and proper person, perform the duties of the hereditary tive 

office himself on being so required by the Collector, but may be permitted =~dar 
by the Collector to appoint a deputy. dul:. ~F 

143. The Collector shall determine the number of officiators required :;:tor 
for the proper performance of the duties of any office from time to time, to deter· 

afnd fo~dthtis req~ementuffim~y call upbon thf efirepredsentative watandar =her of 
a ores~1 <> appomt a s c1ent num er o t an proper persons as offici&tors · 
dt·putles, or may direct service in successive periods by representative required. 
watandars who have hitherto served or are serving contemporaneously. 

1 As to the local rt>peal of ss. 39, 40, 41, 42 and 43, Bet Bom. 6 of 1887. 
1 The words" of this Act" were rt'pealed by the Bombay General Clauses Act 1886 

(Bom. 3 of 1886), ' 
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44. ,[Collector to appoint deputy 1j watandar fails.] Rep. Bum. Act 
III ofl910. 

• 
1

(
245. The Collector shall refuse to accept the service of any repre

sentative watandar or of any person nominated by a representative 
watandar to be his deputy, if such representative watandar or person-

( a) is under eighteen years of age; 

(b) has not passed such educational test, if any, as 3[the Provincial 
Government] think fit from time to time to prescribe in this behalf. 

' (c) has attained sixty years of age, except when such person's 
appointment or continuance in office is specially permitted by the 
Collector; 

(d) is in the opinion of the Collector disabled by lunacy or 
imbecility of mind, or by deafness, blindness, or other permanent 
llifumity of body ; 

(e) has been adjudged by the Collector after a summary inquiry 
held in accordance with the provisions relating to summary inquiries 
contained in the 'Bombay Land-Revenue Code, 1879, to be of general Born. 
b d h t . Act V 

a c arac er , of 1879. 
5( (ee) is considered by the Collector to be unfit for office on the 

ground that he is a wilful defaulter in respect of land-revenue or any 
sum expressly declared by any law for the time being in force to be 
recoverable as an artear of land-revenue ;] 

(f) has been sentenced by a criminal court to imprisonment or 
whipping for an offence punishable with imprisonment for a term 
exceeding six months, or to transportation, such sentence not having 
been subsequently reversed or quashed, and whose disqualification 
on account of such sentence has not been removed by an order which 
the 6[Commissioner] is hereby empowered to make, if he shall think 
fit, in this behalf ; 

(g) declines to forsake, whilst officiating, some other employment 
which is in the opinion of the Collector incompatible with the due 
discharge of the duties of the office ; 

7[ (h) has been removed from office or declared to be ineligible for 
re-employment under section 58, unless his re-employment is expressly 
sanctioned by 8(the Commissioner).] 

1 Section 45 W3ll substituted by e. 9 of the Bombay Hereditary Offices (Amendment) 
Act, 1886 (Born. 5 of 1886). 

a As to local repeal of e. 4.3, see Bom. 6 of 1887. 
1 The words " the Pwrincial Go;ernment " were substituted for the word " Govern· 

ment" by the Adaptation of lodian Laws Order in CounciL 
'infra. , 
'Clause (ee) W3ll inserted by s. 2 of the Bombay Hereditary Offices Act, 1910 

(Born. 3 of 1910). 
'This word wlloS substituted for the words "Governor in Council" by s. 2 and Sch. I 

of the Bombay Decentralization Act, 1915 (Born. 3 of 1915). 
'Clau.se (h) w3ll inserted by s. 2 of the Bombay Hereditary OfficCI! Act, 1910 (Bom. 

3 of 1910). 
• Thc.,;e wor..L; were ,;ubt,tituted for the word "Government" by s. 2 and Sch. I 

of the Bombay l>ecentralization Act, 1915 (Bom. 3 of 1915). 
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1[246. If an officiator at any time becomes unfit to officiate for any Power to 
of the reasons specified in section 45, the Collector shall remove him re:?v;;, 
from office and, subject to the other provisions of this Part, appoint ~r d~u~ 
another officiator. of repre

sentative 

A deputy appointed by a representative watandar may at ajly time :~~ndar 
be removed from office by the Collector at the request of the representa- becomes 
tive watandar, if, in the opinion of the Collector, there are good grounds unfi~ to 
£ h offiCiate. or sue requests.] 

1[247. If a representative watandar whose duty it is to officiate is Procedure 
rejected or removed under section 45 or 46, he may, subject to the when 

· · f · 49 · t d t represent· provL'lwns o section , appom a ep~ y : ative 
watandar 

Provided that, whenever such representative watandar ceases to be is rejected 
disqualified under section 45, he shall become entitled, if otherwise fit, or removed. 

to serve in person in supersession of any such deputy, or to serve in 
person or (subject to the provisions of section 42) to appoint a deputy 
in supersession of any deputy appointed by the Collector.] 

1[248. If a deputy dies or resigns, or is rejected or removed by the Procedure· 
Collector under section 45 or 46, the representative watandar whose :hen;. 
duty it is to officiate may himself, if otherwise fit, perform the duties ~~tet 
in place of such deputy or, subject to the provisions of sections 42 and or ceases 
49, appoint another deputy.] to officate. 

1[249. The Collector, instead of the representative watandar whose Cases 
duty it is to officiate, shall himself appoint a deputy in any of the wCohllere 
f ll · ector, 
o owmg cases :- instead of • 

(a) where the representative watandar is disabled by lunacy or the~:pre-
imbecility of mind from appointing a deputy ; :':tan~~. 

(b) where the representative watandar is disqualified under clause ~hall. t 
(e), (/) or (h) of section 45, whether or not he was a representative lE~;. a 
watandar at the time of his incurring such" disqualification; 

(c) where the representative watandar fails to comply with any 
requisition of the Collector to serve in person or to appoint a deputy 
under section 42, 43, 47 or 48, within two months from the date 
thereof; 

(d) where the first person nominated by the representative 
watandar is rejected under section 45, and the second person 
nominated is also rejected under that section; 

(e) where the representative watandar declines to appoint a person 
as his deputy in accordance with section 53 ; 

(f) where a deputy appointed by the Collector under any of the 
above clauses dies or resigns.] 

1 SectioM 4ti, 47, 48 and 49 were substituted by s. 2 of the Bombay Hereditary 
Offices Act, 1910 (Born. 3 of 1910). 

1 As to local repeal of ss. 46 to 49, sa Bom. 6 of 1887. 
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50, [Collector ·may nominate deputy if representative watandar is 
rejected or removed.] Rep. Bom. Act III of 1910. 

151. No female shall perform in person the duties of any hereditary 
office ; but if a representative watandar, or the guardian of a represent
ative watandar, she may appoint a deputy. 

Mamlat· 152. During the suspension of an officiating representative watandar 
dar or . or deputy, and during any vacancy, the duties shall temporarily be 
~ah;~~~ performed by a substitute, whether a watandar or not, appointed by the · 
de;uty when 2[Mamlatdar or the Mahalkari, as the case may be]. 
o!licia tor is • 
suspended. 

Deputy. must 3[1~3. E~cept as is otherwise provided in t~e .last preaeding section 
ordinanly be and m sect10n 56, and, except as the '[Provmcml Government] shall 
~h member of by a general or special order from time tq time otherwise direct, every 
fa!:l;m~ deputy appointed under this Act shall be a member of the same family 
the rerre- to which the representative watandar whose duty it is to officiate belongs, 
:n~t~v~ if there be a member of such family fit and willing to officiate 5[or, in 
w~os~ default of such member, a watandar of the same watan who is fit and 
duty it is willing to officiate and who is descended from the same original watandar 
to officiate. h t · d h d · · ~ ~ · t ] 
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* * * * * * 
154. "When the Collector appoints a deputy, it shall be for a term 

not exceeding five years. 

When a watandar entitled to officiate appoints a deputy, it shall be 
for a term not less than five years or for life. The term of appointment 
of a deputy shall cease and determine on the right of his principal 
ceasing, or on the death of his principal, and any appointment of 
a deputy on behalf of a representative watandar under the age of eighteen 
years shall terminate on the attainment by such representative watandar 
of that age. 

155, In the event of temporary absence or illness, an officiator may 
arrange with any fit person for the temporary conduct of the duties, but 
shall be liable in the penalties prescribed in sections 57 to 61 a * *. 

1 As to local repeal of ss. 51 to 55, see Bom. 6 of 1887. 
• These words were substituted for the word "Collector" by a. 2 and Sch. I of the 

Bombay Decentra.Iization Act, 1915 (Bom. 3 of 1915). 
1 Section 53 was substituted by s. 12 of the Bombay Hereditary Offices (Amendment) 

Act, 1886 (Bom. 5 of 1886). 
'The words "Provincia.! Government" were substituteu for the words "Governor in 

Council" by the Adaptation of Indian Laws Order in Council 
• These words were adued by a. 2 of the Bombay Hereditary Offices Act, 1910 (Bom. 

3 of 1910). 
• The following paragraph was repealed by s. 2, ib·id :-

" J1 a n>presentative watandar declines to appoint as his deputy any such person ad 
aforesaid, the appointments shall be made by the Collector." , 

' The words " of this Act" were repealed by the Bombay General Clauses Act, 181lti 
{Bom. 3 of 1SI36). 
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156. When the hereditary right to perform the duties of an Hea?- of 

hereditary office as deputies of the original watandar is vested in a ::!Yto be 
family distinct from that of the original watandar, the custom shall treated as 

be recognized, and the heads of the family entitle~ to perform the duties watandar. 

-shall be registered and treated as representative watandars. 

PART IX. 

PENALTIES. 

157, It shall be lawful for the Collector to suspend any officiator Punish-

ill · · · · 11 d · d t d t · h ment of from o ce durmg mqwry mto a ege miScon uc , an o pums any ofliciators. 
such officiator for misconduct or neglect of duty by suspension from 
office for a "period not exceeding six months, or by fine .not exceeding 
the fourth part of the annual emolument provided for the officiator. 
The order of the Collector shall be final in such cases, except when the 
penalty is inflicted on an hereditary district officer. 

158. It 'shall be lawful for the Collector, with the previous sanction Collector 

of 2[the Provincial Government], in case of fraud, the wilful framing of may 

incorrect records, habitual neglect of duty, or other grave miscond-qct ~ffic?:~r 
on the part of an officiator, to remove him from office 3[or, if he has with ~he 
ceased to officiate, to declare that he is ineligible for re-employment in Pr~=~~f 
any hereditary office except with the sanction of 2[the Provincial Govern- · 
Government]]. ment. 

59. [Officiator rernoved from office ineligible for re-emp'oyment.] 
Rep. Bom. Act III of 1910.. • 

'[60, When any representative watandar or any deputy or substitute Provincial 
appointed by him is convicted by a criminal Court not inferior to a Govern. 

Court of Session of any, offence in the discharge of his official duties, or d~:!t~:! 
of any of the offences Epecified in the second schedule or of the abetment forfeiture 

of any such offence, and such conviction is not subsequently reversed of :a 
or quashed, the 5[Provincial Government] may, 6* * * wa n. 

6[(a) if the offence be committed in the discharge of his official 
duties or be any of those enumerated in Schedule II (2) to (6), direct 
the forfeiture of the life interest of the person convicted or if he be 
not the representative watandar also of the representative watandar ; 

1 As to the local repeal of ss. 56 to see 
1 The words " the Provincial Government " were substituted for the word " Govern. 

ment" by the Adaptation of Indian Laws Order in CounciL 
• The..e words were added by s. 2 of the Bombay Hereditary Offices Act, 1910 (Bom. 

3 of 1910). . 
• 

6 l:icction 60 was substituted bys. 13 of the Bombay Hereditary ()ffices (Amendment) 
Act, 1886 (Bom.. 5 of 1886). As to the local modification of s. 60, see Bom. 6 of 1887. 

• The words "Provincial Government" were substituted for the words "Governo; 
in Council" by the Adaptation of Indian Laws Order in CounciL 

• The "or<li " dire<t the forfeiture of the whole or of any part of any watan in which 
he hrui an intert'st. l:iuch forfeiture may be either absolute or for such period as the 
Governor in Council thinks tit" were deleted and Clauses (a) and (b) were inserted by 
Bom. 11 of 1925, s. :!, 
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(b) if the offence is as is det;eribcd in~ Chapter VI of the Indian Penal 
Code, direct the forfeiture of the whole or of any part of any watan 
in which he has an interest. Such forfeiture may be either absolute 
or for such period as the 1(Provincial Government] thinks fit.] 

261. All deputies appointed under this Act shall be subject to the 
same rules in the performance of the duties of their offices, and to the 
same penalties, except as otherwise provided, as the representative 
watandars themselves are subject to when officiating, and in the case 
specified in section 58 of this Act, it shall be lawful for 3[the Provincial 
Government] to direct the forfeiture of the life interest in the watan of 
the representative watandar entitled to officiate, whether the officiator 
guilty of misconduct be such representative watandar himself or a 
deputy appointed by him. 

4[Provided that the 1[Provincial Government] shall not direct under 
this or the preceding section the forfeiture of any watan or part thereof 
belonging to a person other than the one so convicted or found guilty, 
unless it is proved to 5(its] satisfaction that that person had previous 
knowledge of, or connived at the offence or misconduct.] 

262. No order shall be passed under this part except upon perusal 
of the judgment of a Court 6[if any and after investigation recorded in 
writing in which an opportunity of being heard either in person or 
through pleader shall be given to the party against whom any such 
order is proposed to be passed.] 

PART X. 

INFERIOR VILLAGE HEREDITARY OFFICES. 

63. This part applies only to hereditary village offices of lower 
.degree than that of Patel or Kulkarni. 

7[64. (1)] The Collector is empowered, subject to the general control 
of 3[the Provincial Government]-

(a) To register the names of individual watandars as holders of 
the office, or to register it as held by the whole body of watandars. 

1 The words "Provincial Government" were substituted for the words" Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• As to the local repeal of ss. 61 and 62, see Bom. 6 of 1887. 
a The words " the Provincial Government ,. were substituted for the word " Govern· 

ment "by the Adaptation of Indian Laws Order in Council. 
• The proviso to lection 61 was inserted by Bom. 11 of 1925, s. 3. 

• 'The word" its" was substituted for the word" his" by the Adaptation of Indian 
Lan Order in Council 

• These wor<ls were subotituted for the words " or after investigation recorded in 
\\'riting" by Bom. 11 of 1925, s. 4. 

t Section 64 wa.s renumbered ass. 64 (1) by s. 2 and Sch. I of the Bombay Decen· 
t.:ral.ilation Act, 1915 (Bom. 3 of 1915). 
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(b) To determine, when individual Mmes are so registered, the 
rights, duties and responsibilities among themselves of the persons so 
registered, and the mode in which they shall be selected to perform 
the duties, whether by selection by the Collector or by defined 
rotation, or by election by the watandars, or otherwise, as may 
be expedient. • · 

(c) To require, in cases where the registration is made in the name 
of the whole body of watandars, that they appoint so many fit persons 
as may be necessary to perfo!m the duties which the Collector may 
assign to them severally and jointly; such appointment to be made 
within a reasonable time to be previously fixed and notified to them 
by the Collector. In default of such appointment being made, the 
Collector may himself appoint. 
· (d) To provide for and enforce the joint responsibility of the whole 
body for the neglect of duty or misconduct of any of their number 
or their representatives ; and in cases where the crime of cattle 
poisoning is prevalent, with the sanction of 1[the Provincial Govern
ment] to attach, during the pleasure of 1[the Provincial Government], 
the watans of the persons whom he may have reason to believe 
to have been guilty of, or to have connived at, the commission of 
the crime. 

2[(e) To pass orders in regard to the dismissal of persons officiat
ing.] 

3[(/) To permit the watandar whose duty it is to officiate, to appoint 
e. deputy for performing the duties of his office.] 
4[(2) The Collector, when he is satisfied that a person who produces The Collector 

a decree or order of a competent court is entitled to have his name to amend 

entered iri the register as nearest heir of a deceased watandar in ~:;:?te~~ 
preference to the name of a person already entered in the said register 
as such heir, provided that the said order or decree is produced within 
six years of the date of the entry in the said register sought to be 
amended, shall amend the said entry in the said register accordingly. 

4(3) The Colleetor is empowered to delegate to 'the Mamlatdar or The Collector 
Mahalkari the powers exercisable by him under clause (a) of sub- may ~elega.te 

t . (1)] . certam sec lOU • powers to 
Ma.mla.tdars 

·and 
. Maha.lka.ris. 5[ (4) The Mamlatdar and the Mahalkan are empowered to pass Powers 

orders in regard to the appointment, remuneration, period of. service, granted to 

suspension and fining of persons officiating, the grant of leave of absence !~ml;~a[. 
and other matters of discipline not expressly provided for by this or any ka.ri a. 

other law for the time being in force.] 

1 The ·wmds ''the Pro"in('ial Government" were substituted for the word "Govern
ment" by the Auaptation of Indian Laws Oruer in Council. 

1 Clause (c) was ~ubstituted by s. 2 and 1':\ch. I of the Bombay De('entralization Act, 
1915 (Bom. 3 of 1\!15). 

a Clause(/) wa.~ in~~rted by Bom. 15 of 1931, s. 2. 
• Sub-sectwns (2) and (3) were inserted by Bom. 12 of 1932, s. 2. 
1 Sub-soction (2) which was added by s. 2 and Sch. I of Bom. 3 of 1915 was 

renumbered a.s sub-section {4) by ibid. 
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PART XI. 

THE REGISTER. 

65. The Collector shall prepare and keep all Registers necessary for 
the purposes of this Act in the form which 1[the Provincial Government] 
may from time to time prescribe. There shall be one Register of lands 
and allowances in consideration whereof liability to perform service 
exists and another o£ lands and allowances in respect of which no such 
liability exists. · 

66. In the Register of lands and allowances the holders whereof are 
exempt from service, the Collector shall specify-

(a) The area of the lands, the survey number and 1!-Ssessment, the 
quit-rent leviable, and the net revenue alienated by 2[the Crown]. 

(b) The amount and nature of the cash or other allowances, and the 
source from which they are payable. 

(c) The terms of the settlement under which the exemption is 
enjoyed. 

(d) The names of the parties to such settlement with 2[the Crown] 
as indicated in the Sanads issued to them. 

(e) Such other particulars as 1[the Provincial Government] may 
from time to time order ~o be .recorded. 

367. In the Register of lands and allowances in consideration whereof 
liability to serve still exists, the Collector shall specify-

(a) The are~ of the lands, the names of the occupants, the survey 
number and assessment, the quit-rent, if any, leviable, and the net 
revenue alienated by 2[the Crown], the amount and nature of the cash 
or other allowances, the source from which they are payable, and 
the land and allowances assigned for the remuneration of o:fficiators. 

(b) The names of the heads of families and of the representative 
watandars. 

. (c) 'Whether the service is perfo:rin.ed by one representative 
watandar or otherwise : if by several in successive periods, the order 
in which they are to succeed each other. 

(d) The proportional share of the watan possessed by each head 
of family which may be expressed in annas or fractions of a rupee. 

1 The word~ "the Provincial Guwrumcnt" were Huhstituted for the word "Govern
ment " by the Adaptation of Indian Laws Order in Council. 

· a Tht> wurds "the Crown". 'lnre substituted for the wort! "Government" by 
ioid. 

• .!.> to the local rep:al of s. 67, see Bom. 6 of 1887. 
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(e) The number of officiators required to perform the duties. 

(f) The nature of the settlement of inferior village watans referred 
to in Part X 1* * * . 

(g) Such other particulars as 2[the Provincial Government] may 
(from time to time) order to be recbrded. · 

68. The Register kept under this Act shall be corrected or added to Register 

on the occasion of any change being made in accordance with the provi- ~r~cted. 
sions of this Act in the particulars above specified. 

P.ART XII. 

1\fiSCELLANEOUS. 

369. All watandars of whatever denomination whose liability to Service to 

serve has not been commuted are legally bound, subject to the provisions beb perftaormed 

f h. d h . h b . . d y wa n· o t 1s Ac.t, to ren er sue serV1ce as as een customary or as lS reqw.re dars. 

by law. 

4[70. All records which have been or may be prepared by any watan- Wata.n 

dar or by any officiator in an hereditary office in pursuance of the duties r~ords 
of the office, or by order of a superior officer or of the present or former ~~~r~f 
Government, are hereby declared to be the 5[property of the Crown for the Crown. 

the purposes of the Province], and the 6[1\Iamlatdar or the 1\Iahal.kari] 
may enforce .their production or the production of any State records 
in the possession of a watandar or of an officiator, in accordance with 

Bomv the provisions of sections 25 and 26 of the Bombay Land-Revenue 
~c~8i9. Code, 1879.] 

71. With regard to hereditary offices not inferior to that of Patel or Watandars 

Kulkarni, it is hereby dt:;clared that every head of family shall have the ~Y sign 
privilege of signing the abstract of village land and revenues or other ;!~:S. 
village papers which it may be customary for him to sign. 

1 The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1SS6). Sch. B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

1 The words "the Provincial Government" were substituted for the word " Govern· 
ment "by the Adaptation of Indian Laws Order in Council. 

1 As to the local repeal of ss. 69 and 71 , 8ee Bom. 6 of 1887. 

' Section 70 was substituted by s. 14 of the Bombay Hereditary Offices (Amendment) 
Act, 1886 (Bom. 5 of 18Sti). 

'The words " property of the Crown for the purpo~Ps of the Province" were 
~nbst1tuted for the words "property of Gow•rnment" by the Adaptation of Indian 
La\\S Order in Council. 

'These words were substitutt>d for the word "Collector" by s. 2 and Sch. 1 of the 
Bomhay Decentralization Act, 1915 (Bom. 3 of 1915). 
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PART XIII. 

PROCEDURE AND APPEALS. 

[BOM. III 

72. (1) It shall be lawful for the Collector or other officer conductin<r 
an investigation under this Act to take evidence, and in sections 193 and 
228 of the 1~ndian Penal Code t~e words "judicial proceeding" shall XLV o 

be taken to mclude any proceedmg under this Act. 1860. 

(2) Every person who shall have been summoned to give evidence or 
to produce any document in his possession, by the Collector or other 
officer conducting an investigation under.this Act, shall be legally bound 
to attend, or to produce such document. 

Orders 273. (1) Except as hereinafter provided in clause 2 of this section, 
~~~:r III, no order under Part III 3* * * directing commutation of a watan, or 
v. VI and under Part V 3* * * assigning the remuneration of .. officiators, or 
VII to 1x> under Part VI 3* * * determining the custom of the watan as to 
rr:red service and what persons should be registered as heads of families or 
investigation representative watandars, or under Part VII 3* * * determining the 
in writing. periods of service, shall be passed, unless after an investigation recorded 

Certain 
decisions 
passed 
since 1866 
to be 
accepted 
in lieu of 
fresh 
investiga· 
tion. 

in writing and a proper opportunity afforded for the hearing of claims 
and the production of evidence. 

In each such investigation, and in removals from office under section 
58 3* * * the Collector or other officer shall record his decision with 
the reasons therefor in his O'\\'ll handwriting. 

(2) Unless the 4[Provincial Government] shall otherwise direct, decisions 
passed subsequently to the year 1866 after an investigation recorded in 
writing, and after a proper opportunity had been afforded for the hearing 
of-claims and the production of evidence, and which are recorded, with 
the reasons therefor, in the handwriting of a Collector or his Assistant or 
Deputy, shall be accepted, in so far as they may not be inconsistent with 
the provisions 5[of this Act] in lieu of fresh investigation and decision 
under this Act for the purpose of framing the register required in section 67 
6* * *. If any details necessary for the said register have not been 
recorded in any decision of the nature described above, but are forth
coming from the evidence taken in connection with such decision, they 
may be supplied from such evidence in lieu of fresh investigation for the 
completion of the register. Such details as may not be forthcoming shall 
be obtained by such further investigation as the Collector may deem 
necessary. 

1 General Acts. 
I As to local repeal of part of s. 73, see Bom. 6 of 1887. 
a The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 

(Born. 3 of 1S86), Schedule B. This Schedule has been printed as an Appendix to the 
Bombav General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The::;e words w<'re repealed by the Bombay General Clauses Act, 1886 (Born. 3 of 
1886), and re-inserted bv the Amending Act, 1895 (16 of 1895). 

• The word "thereof" was repealed by the Bombay General Clauses A('t, 1886 
(Bom. 3 of 1886), l'chedule B. This Schedule has ~n printed as an Appenuu to the 
Bombay General Clau.•es Act, 1904 (Bom. l of 1904). 
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7 4. The proceedings of the Collector shall be under the general control Control ?f 
of the 1* * *Commissioner 1* * *and of 2[the Provincial Govern- ~f0o7t=!:. 
ment..] 

75. The Collector may 3[ save in respect of any matter in which he Mamla.tdar 

has delegated his powers to a 1\Iamlatdar or :Mahalkari under sub-section :~~s~!~on 
(2) of section 64], require any investigation under Part X 4* * * *under 

to be made by a :Mamlatdar or Mahalkari, but the decision thereon Part X. 

shall be made by the Collector. 
76. No appeal shall lie from any order made under section G±, clause No .aPPeal 

(e) 4* * * before final order nor from any order rerristerinct any fact to lie save 
• o "' where 

specified under section 67, clauses (b), (c), (d) and (e) 4* * * where specially 

the effect of such order is merely to register the same facts as are already provided. 

recorded in the existing registers kept according to law or under the 
orders o£2[the Provincial Government.] 

77. Except as hereinbefore provided, one appeal only shall lie from Appeals. 

every decision passed after investigation recorded in writing by a Collector, 
or by an Assistant Collector, or Deputy Collector 5[ or from every decision 
passed by a .Mamlatdar or :Mahalkari exercising the powers delegated 
to him under sub-section (2} of sectio1.1 64] 6* * *. 

Such appeal, if from the decision of an Assistant Collector, or Deputy 
Collector 5[or Mamlatdar, or Mahalkari] 6* * *shall lie to the Collector 
and shall be made within sixty days from the date of the order appealed 
against. 

Such appeal, if from the decision of the Collector, shall lie to the 
7* * * Commissioner, and shall be made within ninety days from 
the date of the order appealed against. 

In computing the above periods the time required to prepare a copy 
of the order or decision appealed against shall be excluded. · 

78. Every petition of appeal shall be accompanied by a copy of the Copy of 

order or decision a,ppealed against : and it shall be competent for the order to 

officer before whom the appeal is presented to reject the appeal if on ;~~?t~~a:l 
perusal of the petition it appears to him that there is no sufficient ground appeal. 

for questioning the correctness of the decision, or for interfering with the Appebeal 

d 1 d 
. . may 

or er appea e agamst. summarily 
~-·····--········-----------·----------------------rejected. 

1 The word "Revenue" and the words and figures "appointed under Regulation V 
of 1830, or other law in force for the time being" were repealed by the Bombay General 
Clauses Act, 1886 (Boll\. III of 1886), Soh. B. This Schedule has been printed as an 
Appendix to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

1 The words "the Provincial Government" were substituted for the word "Govern
tutut" by the Adaptation of Indian Laws Order in CounciL 

1 These words were inserted by Botu. 12 of 1932, s. 3. 
'The words "of this Act" we;re repealt>d by the Bombay General Clauses Act, 1886 

(Bom. 3 of 1886), Sch. B. This Schedule has bl>en printed as an Appendi.-< to the Bombay 
(~t·neul Claust'<l .<\.ct, 1904, (Bom. 1 of 1904). · · · 

• These words were inserted by Bom. 12 of 1932, s. 4. 
• The words and figures" empowered under the provisions of Botubav Act I of 1868" 

and the words "so cmpo'll"er<'d "were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been 'Printed as an Apr.endix to the 
Bombay Uo:neral Clauses Act, 1904 (Bom. 1 of 1904). 

' 'l'he word "Revenue" was repealed by the Amending Act, !895 (16 of 1895) • . 



Provincial 
Govern
ment may 
·call for 
proceedings. 

Notice how 
to be served. 

Recoveries 
how to be 
made 

192 The. Bombay IlereJitary (BO:\[, III 

; 79. 1[The Prov:inrial Government] may call for and examine the record 
of the proceedings of any offirer for the purpose o£ satisfying itself as 
to the legality or propriety of any order pa.ssrd, and lli<ty rt'vrrse or modify 
the order as shall srem fit, or, if it seem necessary, may order a new 
inquiry. 

2r[The Provincial Government] may delegate all or any of its powers 
under this section, except the power to rev-ise an order made by a Collector 
under section 25, to any Commissioner, and such Commissioner may 
thereupon exercise such powers within the local limits of his jurisdiction, 
subject to the revisional powers of 1(the Provincial Government] under 
this section, and to any restrictions that 1[the Provincial Government] 
may deem fit'to impose.] 

80. Service of any notice given under this Act shall be deemed to 
have been made by the notice being affixed in writing to·the wall of the 
village chavdi or other public place in the village not less than seven 
days before action is required to be taken by any person thereon. 

81. All recoveries of profits from land, assessments, emoluments or 
penalties under this Act, may be made as provided by any law for the 
time being in force relating to the recovery of the land-revenue. 

Provincial 82. 1[The Provincial Government] ma;v frame rules not inconsistent 
Government with this Act for the guidance of its officers in cases not expressly provided 
to frame 
rule&. for~ and may from time to time modify or revoke any such rules. 

Provincial 
Government 
to determine 
duties of 
hereditary 
officers. 

Grant of 
powers to 
Special 
Officer. 

83. Except as is otherwise provided in section 18 3* * * rthe 
Provincial Government] shall have power, in cases where doubt exists, 
to determine what duties appertain to any hereditary office. 

84. The 4[Provincial Government] may from time to time confer on 
any officer specially selected for the purpose 5[ or, so far as concerns 
any alienated village, on the holder or on any of the holders of such village 
or on any agent of the holder of such village] all or any of the powers 
and duties which under this Act are required to be performed by a 6* * 
Commissioner or a Collector, and may authorize the delegation to any 
Mamlatdar or l\Iahalkari of the power to fine hereditary village officers 
in sums not exceeding two rupees. 

1 The words "the Pro,incial Government" were •su bstituted for the word" Govern. 
ment" by the Adaptation of Indian Laws Order in Council. · 

1 This paragraph was added by s. 2 (10) of the Bombay Hereditary Offices Act, 1910 
(Bom. 3 of 1910). 

• The words •· of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1SS6), Schedule B. This Schedule ha.i! been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words "Pronncial Government "were substituted for the words "Governor 
in Council" bv the Adaptation of Indian Laws Order in Council. 

s These words were inserted by s. 15 (1) of the Bombay Hereditary Office~ (Amend
ment) Act, 1SS6 (Bom. 5 of 1886). 

• The word "P..evenue "· was repeall'd by the Bombay Genl.'ral Clauses Act, 1886 
(Bom. 3 of 1SS6), Schedule B. This Schedule h&s been printed as an Appendix to the 
Bombay Gent·ral Clauses Act, 1904 (Bom. 1 of 1904). 
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1[Powers and duties conferred under this section shall be exercised or 
performed subject to such conditions, if any, in addition to those specified 
in this Act, as the 2[Provincial Government] shall from time to time think 
fit to prescribe, and any order conferring powers and duties under this 
section may at any time be cancelled by the 2[Provincial Government].] 

85. Nothing in this Act contained shall be deemed to affect 3Bombay Act not 

Act VIII of 1867 or any other law for the time being in force, defining ~o~:~; 
the duties and powers of village officers or imposing penalties for miscon- Act Vlll 

duct and all references in such laws to 4Act XI of 1843 shall be taken of 1867 • 
as made to this Act. 

SCHEDULE. 
[Enactments repealed.] Rep. Act XII of 1876. 

SECOND SCHEDULE.6 

Offences refemil to in section 60. 

Description of offence. 
Sections of the 

Penal Code under XLV of lSIJO, 
ewhich punishable. 

XLV of (1) Every offence described in Chapter VI of the 121,121A,122-124:, 
1860. Indian Penal Code. 124A, 125-130. 

(2) Causing disappearance of evidence of any 201 
ofience committed, or giving false information 
touching it to screen the ofiender, when the 
offence committed is a capital offence, or 
punishable with transportation for life or 
imprisonment for ten years. 

(3) Harbouring an offender, if such offender's 212 
offence be capital, or punishable with trans-
portation or imprisonment for ten years. 

(4) Taking gift, etc., to screen an offender from 213 
punishment, if such offender's offence be 
capital, or punishable with transportation 
for life or with imprisonment for ten years. 

(5) Harbouring an offender who has escaped from 216 
custody, or whose apprehension has been1 

ordered, if such offender's offence be capital or 
punishable with transportation for life or with 
imprisonment for ten years. · j 

7(6) Harbouring robbers and dacoits • . 216A 
1 This paragraph was added by s. 15 (2) of the Bombay Hereditary Offices (Amend· 

ment) Act, 1886 (Born. 5 of 1886). 
1 The words "Provincial Government" were substituted for the words "Governor 

in Council " by the Adaptation of Indian Laws Order in Council. 
1 The Bombay Yillage Police Act, 1867. 
'Act 11 of 1843 was repealed by s. 2 of this Act. 
1 This schedule was added by s. 16 of the Bombay Hereditary Offices (Amendment) 

Act, 1886 (Bom. 5 of 1886). 
1 General Acts. 
' This entry was added by s. 2 (11) of the Bombay Hereditary Offices Act, 1910 

(Bom, 3 of 1910). 

)to·I Bk H 378-13 
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BOMBAY ACT No. ill OF 1875.1 

[THE ToLLS oN RoADs AND BRIDGES AcT, 1875.]1 

[28th Derem.ber, 1875.] 
Repealed in part, by Act 16 of 1895 ; 

, , , 2 of 1901 ; 
, ,. by Bom. Act 3 of 1886. 

Repealed in part (except in the City of Bombay), by Born.. Act 1 
of 1884. 

Amended by Bom. Act 5 of 1881. 
Amended (except in the City of Bombay), by Bom. Act 1 of 1884. 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 

An Act for enabling Government to levy tolls on public roads 
. and ~ridges in the Presidency of Bombay. 

WHEREAS tolls have been levied in the Presidency of Bombay in Preamble, 
accordance with 2Act XV of 1864 since the thirtieth day of July, 1864, 
but doubts have arisen whether the said Act has been formally extended 
to the said Presidency; and whereas it is expedient to remove the said 
doubts and to consolidate in one 'Act the provisions for the levy of tolls 
upon public roads and bridges in the said Presidency ; It is enacted as 
follows:-

1. 3 Act VIII of 1851 is hereby repealed in so far as it affects the Repeal of Act 
Presidency of Bombay. vm of 1851. 

2 •• [Act XV of 1864 deemed to have been extended to Bombay Presidency 
from 30th July, 1864.] Rep. Act XVI of 1895. 

3. The '[Provincial Government] may cause such rates of tolls, not Rates of tolls 
exceeding the rates mentioned in the schedule annexed to this Act, to to be levied. 
be levied upon any road or bridge which has been or shall hereafter be 
made or repaired at the expense of 5[the Crown] or from funds collected 
under the provisions of 6Bombay Act III of 1869 or other funds levied 

1 For Statement of Objects and RMBons, see Bombay Government Gazette, 1875, 
Pt. V, p. 92, and for Proceedings in Council, Bee ibid, pp. 104 and 108. 

The short title was given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921), 
No tolls leviable under this Act are to be levied within any local area notified 

under the Bombay Highway Act, 1883 (Bom. 1 of 1883), s. 7. 
The net proceeds of certain tolls levied under this Act are to be credited to the 

Local Fund constituted by the Bombay Local Boards Act, 1923 (Bom. 6 of 1923), s. 74. 
• The Indian Tolls Act, 1864, General Acts, 
1 The Indian Tolls Act, 1851, General Acta. 
' The words " Provincial Government" were substituted for the words "Governor 

in Council" by the Adaptation of Indian Laws Order in CounciL 
5 The words " the Crown " were substituted for the words " the Government" 

by ibid. 
• Su now Bom. 6 of 1923. 
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under the authority and subject to the general control 1[ of the Provincial 
Government],and may place the collection of such tolls under the manage
ment of such persons as may appear to 2[it] proper; and all persons 
employed in the management and collection of such tolls shall be liable 
to the same responsibilities as would belong to them if employed in the 
collection ofthe land-revenue 3* * * * * *. 

'[Clause 2.-The word "persons" in this section shall be deemed to , 
"Persona" include local boards established under the 5Bombay Local Boards Act, Bom. 
defined. 1884 ] · . Act I of 

• 1884. 

Procedure in 4. In case of non-payment of any such toll on demand, the officers 
case of :of" appointed to collect the same may in the first place seize any part of the 
f:'~en ° burden or load of the carriage or animal on which the toll is chargeable, 

of sufficient value to defray the toll, or, in the event of the burden or load 
being insufficient, such carriage or animal ; ·. 

and, if any toll remains undischarged for twenty-four hours, with the 
cost arising from such seizure, the case shall be brought before the officer 
appointed to superintend the collection of the sajd toll, who may sell 
the property seized for discharge of the toll and all expenses occasioned 
by such non-payment, seizure and sale, and cause any balance that may 
remain to be returned on demand to the owner of the property ; and the 
said officer on receipt of the property shall forthwith issue a notice, that 
at noon of the next day, exclusive of Sunday or any close holiday, he will 
sell the property by auction: 

Provided that if, at any time before the sale has actually begun, the 
person whose property has been seized shall tender the amount of all the 
expenses incurred, and of double the toll payable by him, the said officer 
shall forthwith release the property seized. 

Exemptions 5. No tolls shall be paid for the passage 6* * * * * •* of 
from toll. Police-officers on duty, or of any person or property in their custody. 
Provincial And it shall further be lawful for 7[the Provincial Government], by 
Government notification in the 8[0fficial Gazette], to grant and define other 
mtho.y grant exemptions from payment of the tolls levied under this Act. 
o er exemp· 
tiona. -----------------------------------------------------

' 
1 The words "of the Provincial Government" were substituted for the words 

"of Government" by the Adaptation of Indian Laws Order in Council. 
• The word "it" was substituted for the word "him" by ibid. 
a The words " until such rates of tolls shall be fixed by the Governor in Council, the 

tolls now levied shall continue to be levied by persons under whose management the same 
are now collected, who shall be held to have been appointed under the provisions of this 
Act," were repealed by the Amending Act, 1895 (16 of 1895). 

'Clause 2 was substituted by s. 77 of the Bombay Local Boards Act, 1884 (Bom. 
1 of 1884), which is repealed by Bom. 6 of 1923. • 

li Su now Bombay Local Boards Act, 1923 (Bom. 6 of 1923). 
• The words "of troops and military stores and equipages on their march, or" were 

repealed by s. 3 of the Indian Tolls (Army) Act, 1901 (2 of 1901), General Acts. 
' The words "the Provincial Government " were substituted for the words " His 

Excellency the Governor in Council" by the Adaptation of Indian Laws Order in Council. 
• The words " Official Gazette " were substituted for the words " Government 

Gazette " by Ibid. 
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6. All Police-officers shall be bound to assist the toll-collectors, when Police-officers 

required, in the execution of :his Act, a~d for tha.t purrose sha~ have ~he :s~tdt!ll. 
same power which they have m the exere1se of theu ordinary police duties. collectors. 

7. Every person, other than the persons appointed to collect the tolls Penalty on 
under this Act, who shall levy or demand any toll on any public road or ll.ll.ll.uthorized 

bridge, or for passing through any hazar situated thereon, and also every a::~~ding 
person who shall unlawfully and extortionately demand or take any other ~lis, and for 

or higher toll than the lawful toll, or under colour of this Act seize or sell ~egal d 
any property, knowing such seizure or sale to be unlawful, or in any ema.n · 

manner unlawfully extort money or any valuable thing from any person 
under colour of this Act, shall be liable, on conviction before a Magistrate, 
to imprisonment 1* * * for any term not exceeding six 1* * 
months, or to fine not exceeding rupees two hundred, any part of which 
fine may be awarded by the Magistrate to the person aggrieved, but this 
remedy shall not be deemed to bar or affect his right to have redress by 
suit in the Civil Court of the district. 

8. A table of the tolls authorized to be taken at any toll-gate or Table of tolls 

station, legibly written or printed in English words and figures, and also ~ betcfut up 

in those of the vernacular language of the district, to which shall be :ta~~on.or 
annexed, written or printed in like manner, a statement of the penalties 
for refusing to pay the tolls and for taking any unlawful toll, shall be 
furnished by Government to the collector of tolls, and the same shall by 
him be kept in a conspicuous place near such gate or station. 

9. Any person entrusted with the management of the collection of Collectors of 
tolls under this Act may in his discretion compound for any period, not tolls mayd 

exceeding one year, with any person for a certain sum to be paid by such ~~~~~r:;r: 
person for himself or for any vehicle or animal kept by him, in lieu of the 
rates of tolls specified in the schedule to this Act. 

2[10. It shall be lawful for the 3[Provincial Government] to lease the Power of 
levy of tolls at such rates not exceeding the rates mentioned in the schedule Pl'ovincia.l 

annexed to this Act upon any public road or bridge by public auction or ~o~=~~nt 
private contract from year to year or for a longer period not exceeding levy of tots. 

seven years on such terms and conditions as the 3[Provincial Government] 
may deem desirable: 

Provided that the lessee shall give security for the due fulfilment of 
such conditions, and that all sums payable under the terms and conditions 
of the lease shall be recoverable as a demand for the land-revenue under 
the law for the time being in force so far as applicable.] .. 

2[11. When the tolls on any public road have been duly leased, the Acts of lessee 
lessee, and every person employed by the lessee as his agent for collecting or his agent. 

1 The words "of either description" and the word" calendar" were repealed by the 
Bombay Genersl Clauses Act, 1886 (Born. 3 of 1886), Schedule B. This Schedule has 
been print('d as an Appendix to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

1 Ss. 10 and 11 were inserted by e. 2 of the Tolls on Roads and Bridges Act, 
Amendment Act, 1881 (Bom. 5 of 1881). 

1 The words" Provincial Govel'Illllent" were substituted for the word" Govel'IUllent" 
by the Adaptation of Indian Laws Order in Council. 
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th? tolls, shall be deeme~ to be persons appointed to collect tolls under 
this Ac~, ~~~ shall exe.rCise all the powers and be subject to all the 
re~porunbilitles attaching to persons appointed to collect tolls under 
this Act.] 

112._ [Applicatw~ of tolls.] Rep. Bom. Act I of 1884. 

SCHEDULE. 

Rs. a. p. 

On every four. wheeled carriage on springs 0 0 

On every two· wheeled carriage on springs 0 8 0 

On every ekka or ha.ckery on springs .. 0 2 0 

On every cart and ha.ckery not on springs drawn by 8 bullocks, buffaloes, 
horses, ponies, asses or mules, if laden . . • . • . 0 0 

Ditto, if not laden 0 8 0 

On every cart and hackery not on springs drawn by 6 bullocks, buffaloes, 
horses, ponies, asses or mules, if laden . • • . • . 0 12 0 

Ditto, if not laden 0 6 0 

On every cart and ha.ckery not on springs drawn by 4 bullocks, buffaloes, 
horses, ponies, asses or mules, if laden • • • • • . 0 8 0 

Ditto, if not laden 0 4 0 

On every cart and ha.ckery not on spring~ drawn by 2 bullocks, buffa.loes, 
horses, ponies, a.sses or mules, if laden • • . . • . 0 4 0 

Ditto, if not laden 0 2 0 

Buffaloes, or bullocks, per head, if la.den 0 1 0 

Ditto ditto if not laden 0 0 6 

On every elephant 1 8 0 

On every camel, if laden 0 4 0 

Ditto, if not laden 0 2 0 

On every horse, if laden or ridden 0 6 

Ditto, unladen or led 0 0 9 

On every pony or mule, if laden or ridden 0 0 9 

1 S. 12 which is repealed by s. 2 and schedule to the Bombay Local Boards Act, 1884 
(Bom. 1 of 1884:), except in the Citv of Bomba.y, is as follows:-

"The nett proceeds of the tOlls and leases of tolls under this Act shall be applied 
wholly to the construction. repair and maintenance of roads and bridges within 
the Presidency of Bombay: . 

Provided that the nett proceeds of tolls and leases of tolls on roads or bndgee 
constructed by or belonf?IDg to any local fund ~omm!ttee sha_ll ~e applied to 
the construction and mamtenance of roads or bndges 10 the district under the 
superintendence of such local fund committee." 
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SCHEDULE-contd. 

On every pony or mule, unladen or led 

On every ass, if laden or ridden 

Ditto, unladen or led 

On every sheep or goat or pig 

On every palankln, duli, palna. or tonjon, with 8 bearers 

Ditto ditto ditto with 6 bearers 

Ditto ditto ditto with 4 bearers 

201 

Rs. a. p. 

0 0 6 

0 0 6 

0 0 3 

0 0 1 

1 0 0 

0 12 0 

0 8 0 

On every foot-passenger with the special sanction of Government on bridges 
or hill roads .. .. .. .. .. .. 0. 0 3 

ExplaMtion I.-Animals drawing any vehicle for which toll can be demanded are not 
to be also charged with toll. 

ExplaMtion II.-No second toll shall be levied on the same carriage or animal 
returning on the same de.y. 
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BOMBAY ACT No. ll OF 1876.1 

[THE BoMBAY CITY LAND-REVENUE ACT, 1876.] 

[26th October, 1876.] 
Repealed in part, by Bom. Act 3 of 1886 ; 
Repealed in part, by Act 38 of 1920. 
Amended, by Act 16 of 1895; 
Amended, by Born. Act 3 of 1900; 
Amended, by Born. Act 1 of 191(); 
Amended, by Born. Act 4: of 1915; 
Amended, by Born. Act 2 of 1919; 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the Law relating to the Land-Revenue 
Administration of the City of Bombay. 

WHEREAS it is expedient to amend the law relating to the assessment Preamble. 

and collection of the land-revenue, to provide against encroachments 
upon public property, to ensure the preservation of survey-boundary-
marks, and otherwise to improve the existing land-revenue administra-
tion in the City of Bombay; It is enacted as follows:-

PART I. 

PRELIMINARY. 

1. This Act may be cited as" The Bombay City Land-Revenue Act, Short tit~ 
1876 ", 

It extends only to the City of Bombay. Extent. 

2. So much of Regulation XIX of 1827 as has not been already Regulation 
repealed is hereby repealed. XIX. of 1827 

repealed. 
All references made in any Act or Regulation to any part of the said -

Regulation XIX of 1827 hereby repealed shall be read as if made to the 
corresponding portion of this Act. 

And all rules prescribed, appointments made, powers conferred, 
orders issued, and notifications published under the said Regulation, 
and all other rules (if any) now in force and relating to any of the 
matters hereinafter dealt with, shall (so far as they are consistent with 
this Act) be deemed to have been respectively prescribed, made, conferred, 
issued and published hereunder. 

And all proceedings now pending, which have been commenced under 
any part of the said Regulation XIX of 1827 hereby repealed shall be 
deemed to have been commenced under this Act, and shall hereafter be 
conducted in accordance with the provisions of this Act. 

1 For Statement of Objecta and Reasons, 11ee Bomlxt.y Gcwernment Gautte, 1875, 
Pt. V, p. 89; ibid, 1876, p. 201; for Report of the Select Committee, Bee wid, 1875, p. 132, 
and for Proceedings in Council, see wid, 1875, p. 103, and wid, 1876, pp. 144. 153, 185 
and 211. 
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Interpreta- 3, In this Act, unless there be something repugnant in the subject or 
tion clause. context-

1 [(1) " Collector '' or " Collector of Bombay" means the Collector of 
Land-revenue, Customs and Opium, Bombay, or such officer as 2[the 
Provincial Government] conformably to law may appoint in this behalf;] 

(2) the words "land-revenue" signify any sum of money legally 
claimable by 2[the Provincial Government] from any person on account 
of any land, or interest in or right exercisable over, land held by or 
vested in him, under whatever designation such sum may be payable; 

(3) the words "survey-boundary-mark" mean, primarily, any iron or 
other mark set up by the officers who conducted the Bombay City-survey 
hereinafter described, and include any su~h new ma~k that may 
hereafter be set up by the Collector or under his orders, according to the 
provisions of this Ac~ ; 

s [(4) "superior holder" means the person having the highest title 
under !![the Provincial Government] to any land in the City 
of Bombay.] 

PART II. 

THE CoLLECTOR oF BoMBAY AND ms SUBORDINATES. 

Chief control 4. The chief controlling authority in all matters connected with the 
in revenue land revenue is vested in the Collector of Bombay subject to the 
matterS. '[Provincial Government]. 

Appointment 5. The Collector of Bombay shall be. appointed by the '[Provincial 
and duties Government], and shall exercise the powers and discharge the duties 
cf fihet f conferred and imposed on him by this Act, or by any other law for the 
-&,:;.baO:, 0 time being in force, and, so far as is consistent therewith, all such other 

powers or duties as may from time to time be prescribed by the 
'[Provincial Government]. 

His assist
ants and 
establish· 
ment how 
appointed; 

6. The Collector shall have as many assistants and such other estab
lis.hment subordinate to him as the 4[Provincial Government] 5* * * * 
may from time to time sanction, and their appointment shall be made 
in such manner as the '[Provincial Government] may direct. 

1 The original clause (1) of s. 3 was repealed by the Bombay General Clauses Act, 
1886 (Bom. 3 of 1886). The present clause was inserted by the Bombay City 
Land-Revenue (Amendment) Act, 1900 (Bom. 3 of 1900), s. 1. • 

• The words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in CounciL · 

a Clause (l) of s. 3 was substituted by the Bombay City Land-Revenue (Amendment) 
Act, 1900 (Bom. 3 of 1900), s. 1. 

• The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in CounciL 

' The worda " under the general control of the Governor General of India in 
Council" v;ere omitted by a, 2 apd Sc)l.l of the Devolution Act, 1920 (38 of 1920). 
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The duties of the said assistants and other subordinates of the Collector their duties,· 

shallbe such as the Collector, subject to the orders of 1 [the Provincial 
Governmentj may from time to time prescribe. 

Subject to the previous sanction of 1 [the Provincial Government], the and powers, 

Collector may delegate any of his powers under this Act, or under any 
law which the 2[Provincial Legislature] is able to repeal or alter, to any 
of his assistants or other subordinates, and may at any time cancel 
such delegation. 

7. The Collector shall have power, subject to such rules as may from Punishment 
time to time be prescribed by 1[the Provincial Government}, to fine, for mis· 

d d d. . f h' . t h b d' t conduct. re uce, suspen or lsimss any o 1s ass1stan s or ot er su or rna es. 

PART III. 

AssESSMENT AND CoLLECTION OF LAND-REVENUE. 

8. It shall be the duty of the Collector, subject to the orders of 1[the Collector 
Provincial Government], to fix and to levy the assessment for land- to fixand 
revenue. levy land

revenue. 
When there is no right on 'the part of the superior holder in limitation 

of the right of 1 [the Provincial Government] to assess, the assessment 
shall be fixed at the discretion of the Collector subject to the control 
of 1 [the Provincial Government]. 

'When there is a right on the part of the superior holder in limitation 
of the right of 1 [the Provincial Governmentj, in consequence of a specific 
limit to assessment having been established and preserved, the assessment 
shall not exceed such specific limit. 

9. The settlement of the assessment of each portion of land to the Settlement 
land-revenue shall be made with the superior holder of the same. of. assessment 

If the said superior holder be absent and have left no known authorized ~~e V::~~
agent in Bombay, or if there be a dispute as to who is entitled to be con-
sidered the superior holder of the land, the settlement may be made with 
the person actually in possession of the land; and any assessment so 
fixed shall be binding upon the rightful superior holder of the land. 

Any payment made by the person in possession in accordance with the 
provisions of this Act shall be deemed to have been made on behalf of the 
superior holder. 

3 [In any case wherein the superior holder or the person in possession 
cannot be readily ascertained, the Collector shall give notice calling on 
all persons claiming the right of a superior holder in or over the said land, 
or a right to the possession thereof, to intimate such claim to the 
Collector at the Collector's office.] 

1 The words " the Provincial Government " were 
"GQvernment" by the Adaptation of Indian Laws Order m·1-ouJac1L 

for the word 

1 The words "Provincial Legislature" were substituted for the words "Governor in 
Council " by ibid. 

1 This paragraph was added by s. 2 of the Bombay City Land-revenue (Amendment) 
Act, 1!100 (Bom. 3 of 1900). 

lrlO•lll Bk H 378-14 
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1 [If no person asserts such right by intimation to the Collector at 
the Collector's office within twenty-one days from the date of such 
notice, the Collector may assess such land at his discretion, and the 
superior holder and every person then or thereafter in possession of the 
land shall be liable accordingly.] · 

10. The superior holder of land, or, in•his absence, the person actually 
in possession, shall be liable in person and property for the land-revenue 
due upon the holding. 

1 [Arrears of land-revenue due on account of land shall, on failure by 
the persons interested therein to pay the same within the date specified 
in that behalf in a notice demanding payment posted on or near the land, 
be a _Paramount charge on the land and on every part thereof.] 

11. The claim of 2[the Provincial Government] toanyrrioneys recover· 
able under the provisions of this Actshallhave precedence over any other 
debt, demand or claim whatsoever, whether in respect of mortgage, judg
ment, decree, execution, attachment or otherwise howsoever, against 
any land, or the superior holder thereof. 

12. Subject to such orders as may be passed by the 3 [Provincial 
Government], the Collector shall from time to time give orders and 
make known the same by notice to be served on all superior holders of 
land paying revep.ue, or in their absence, persons in possession, regulating 
the persons, places and times to whom and within which the revenue 
payable in respect of any land sha.ll be paid: 

4 [Provided that where the assessment leviable in any ca.se under the 
provisions of this Act does not exceed one rupee per annum, it shall be 
lawful for the Collector, subject to the orders of 2[the Provincial Govern
ment] to levy, in lieu o£ such assessment, a single lump sum of such 
amount as the Collector, subject as aforesaid, deems to be a fair 
equivalent of the assessment but not in any case exceeding thirty times 
the assessment.] 

13. 5 [If any land-revenue is not paid at, or within, the time when it 
becomes payable the Collector may, on or after the day following that on 

1 This paragraph was adued by the Bombay City Land-revenue (Amendment) Act, 
1900 (Bom. 3 of HlOO). 

a The words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

• The words "Provincial Government" were substituted for the words " Govern~r in 
Council " by ibid. 

' This proviso was added by s. 2 and first schedule of the Bombay Repealing and 
Amending Act, 1910 (Bom. l of 1910). 

• These paragraphs of s. 13 and the proviso were substituted for the first seventeen 
words of s. 13. namely, "If any land-revenue is not paid at, or within the time when it 
becomes payable and" by s. 4 of the Bombay City Land-revenue (Amendme11t) 
Act, 1900 (Bom. 3 of 1000). 
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which the arrears accrue due, cause a notice of demand to be served on 
the superior holder or on the person in possession, or on both. 

Every person to whom any such notice is issued shall be chargeable Fees 
in respect thereof with a fee not exceeding two rupees calculated accord- ?hargeab~e 
ing to the rates specified on this behalf in the table in Schedule A: ~~~£:of 

· demand. 
Provided that in no case shall the fee chargeable for any notice 

exceed the amount of the land-revenue in respect of which the said 
notice is issued.] 

If the superior holder or person in possession, as the case may be, On default 
shall, for the space of twenty days after service of written notice of of payme,nt, 

demand of payment, fail to discharge the revenue due, it shall be lawful~~!~~~ 8 

for the Collector to levy the same by attachment and sale of the land on may be 
which the revenue is due or of any other property, moveable or at~chit 
immoveable, of the defaulter. an 

50 
• 

Sdch sales shall be by public auction, and shall not take place until Sales how 
at least fifteen days after notice thereof shall have been published in held. 
the 1[0fficial Gazette]. • 

If the sale of the defaulter's property shall not produce satisfaction of Defaulters 
the demand, it shall be lawful £or the Collector to cause him to be appre- may be 
hended and confined in the civil .jail under the rules in force at the :~~fl:~ an~· 
Presidency for the confinement of debtors, for which purpose a certificate ' 
of demand under the Collector's signature sent with the defaulter shall be 
the sheriff's sufficient warrant, equally with the usual legal process in 

. ordinary cases of arrest in execution of judgment for debt: 

Provided, however, that such imprisonment shall cease at any time 
upon payment of the sum due, and that it shall in no case exceed one 
day for each rupee of the said sum. 

14. The Collector's decision upon any question arising out of the Collector's 
provisions of sections 8 to 13 2* * * shall, unless superseded by the decision 
Revenue Judge, be binding upon all persons whom it n;1ay concern, and to ~e futed 
shall be acted upon accordingly; but the Collector's decision shall be f~~~nce5~ 
stayed on any such person giving security to the satisfaction· of the Col- but may be 
lector that he will, within thirty days from the date when such decision staye~t on 

d kn h. . . . b f h R J h secun y wasma e - own to 1m,mst1tute a smt e ore t e evenue udge fort tt being 
purpose of contesting the legality of the Collector's decision, and will furnished. 
fulfil the decree that may be passed against him, aud will pay all costs and 
interests which may be so decreed; or that, if he fail to file such suit as 
above specified, he will, when required, pay the amount demanded. 

1 The words " Official Gazette "were substituted for the words " Bombay Govern· 
ment Gazette" by the Adaptation of Indian Laws Order in Council 

1 The words "of this Act" were re~aled by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. Tbis Schedule has been printed as an Appendix to tho 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904:). · 

!olO·IU Bk H 378-lh 
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Compulsor 15. All compulsory process against a defaulter shall cease on his 
process to paying or tenderin

0
cr the amount demanded of him under protest to the 

• cease on pay· . 
ment under officer executmg such process, or 
protest, 
or on 
ill.'ltituting 
suit and 
furnishing 
security. 

Fees in 
respect of 
warrant for 
attachment 
and sale of 
defaulter's 
property. 
Additional 
f.ee. 

Revenue 
Judge., 
Duties and 
powers. 

Suits before 
Revenue 
Judge how. 
conducted. 

Appeals 
how and to 
whom to lie. 

Decrees how 
executed. 

on his instituting a suit before the Revenue Judge to contest the 
legality of the demand, and furnishing security satisfactory to the Col
lector or Revenue Judie, that he will, pending the decision of the said · 
suit, neil her quit the jurisdiction, nor remove nor transfer any of his 
property therein, without providing to the satisfaction of the Collector 
or of the Revenue Judge for the execution of the decree. 

16. Fees shall be payable according to the table in the Schedule A 
a * * on all warrants issued under the provisions of section. 13 
a * * for the attachment and sale of the property of defaulters by 
the person in respect (:)£ whose property such warran.t~ are issued, an.d 
an additional fee of four an.n.as per diem shall be paid in like manner in 
respect of each peon employed, when.everthe property distrained is placed 
in charge of any peon or peons. • 

PART IV. 

THE REVENUE JUDGE. 

17. ·The Senior Magistrate of ·Police shall be Revenue Judge. 

The Reven.ue Judge shall decide all suits brought before him against 
the Collector, or any persqn on his establishment, on account of land
revenue, or of acts done in their official capacities by the Collector, or any 
of his assistants or other subordinates. 

18. All such suits shall be commenceLl and the trial thereof shall bo 
conducted according to the provisions of the general law of civil procedure 
for the time being in force in a District Court. 

An appeal shall lie against a decree passed by the Revenue Judge in 
any such suit to the High Court on its appellate side, and shall follow the 
same rules as would be applicable under any law £or the time being in force 
to appeals from the decrees of a District Court in original suits tried 
by it. 

The decree in any such suit, whether it be that of the Revenue Judge 
or of the appellate authority, shall, if it be against the ColleCtor, be 
fulfilled by the Collector. 

1 The words" hert"unto annexed" and "of this Act" were repealed by the Bombay 
General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule has been 
printed as an appendix to the Bombay General Clauses Act, ~9Q4 (Bom. 1 of 1004). 
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If it be against the plaintiff, it may be enforced by the Collector under 
section 13 1* * as an established revenue-demand : .. . · 

Provided, however, that execution shall in either case be stayed if 
an appeal bP- made, and on the plaintiff's furnishing security similar to • 
that described in section 15 1* * if the appeal be brought by 
him. 

PARTV. 

T~E Bo:MBAY CITY-SURVEY AND BouNDARY-MARKS. 

19. 2[The latest survey completed under the authority of 3[the Pro- Bombay 
vincial Government] shall be called ''the Bombay City-survey"; and City-s~rvey 
the demarcation of .lands then made, and all the records of the said recogm.~:ed. 
survey shall be taken as prima facie evidence for all. proceedings under 
and for all the purposes of this Act : 

Provided that the Collector may, on the application of the parties 
interested in such lands, and shall, in pursuance o£ a decree or order of 
a competent Court, cause any alteration or correctio!l to be made of any 
such demarcation of lands, or of any entry in any such record. 

20. Every superior holder of land shall be responsible for the mainte- Responsi· 
nance and good repair of the survey-boundary-marks of his holding bili.ty for 

d f d. fi £ h k bl mamtenance an or any expenses, not excee mg ve rupees or eac mar , reasona y and repair of 
incurred on account of the same by the Collector in cases of alteration boundary. 
or removal. . . marks. , 

21. It shall be lawful for the Collector or for any of his assistants or Collector or 
other subordinates in that behalf duly authorised by writing under the subordinates 

hand of the said Collector to enter upon any lands for the purpose of :;Jn inteJs 
inspecting the survey-boundary-marks erected thereon, or of altering, an · 
renewing or repairing such marks. 

22. In the event of any survey-boundary-mark being destroyed, Collector 
defaced, injured or removed, it shall be lawful for the Collector to cause may l'equire 

to be served on the superior holder, or in his absence the person in h~fJ;~~rto 
possessioll of any land of which such mark designates the boundary, rene~ or 
a requisition in writing signed by the said Collector, calling on such rep~r survey 

superior holder or person in possession to renew or repair the said mark, ::~uf~ition 
at his own expense, within fifteen days from the date of the service of how made. 
such requisition. 

1The words "of this Act" the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This been printed as an Appendix: to the 
Bombay General Clauses Act, 1904 (Born. 1 of 1904). 

1The~e words were substituted for the words and figures "The survey made under the 
authority of Government during the years lts65 to 1ts72 "by s. 16 of the Bombay City 
Survey Act, Hll5 (Bom. 4 of 1915). 

1The words " the Provincial Govemment" were substituted for the word" Govern· 
ment" by the Adaptation of Indian Laws Order in Council. . 
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23. If the said survey-boundary-mark be not renew.ed or repaired, 
within the said period, to the Collector's satisfaction, it shall be la·wful 
for the Collector or any of his assistants or other subordinates, or other 
person duly authorized as hereinbefore mentioned, to enter upon any 
land to which the said mark appertains, and to renew or repair it; and 
for each such mark so renewed or repaired, it shall be lavdul for the 
Collector to charge each superior holder or person in possession, the 
boundary of whose land is designated by any such mark, such sum, not 
exceeding rupees ten in the whole, as he may deem fit. 

PART VI. 

CROWN LANDs AND FoRESHORE. 

Right of 24. All unoccupied lands within the City of Bombay, and every 
the

1
Crodswn d unoccupied portiou. of the foreshore below hi

0
0"h-water mark, shall be 

to an an 
foreshore. deemed, and are hereby declared to be, the property of 1[the Crown for 

the purposes of the Province], subject always to the rights of way and 
all other rights of the public legally subsisting. 

Such lands 25. It shall be lawful for the Collector, with the sanction of 2[the 
hnd f~resho~ Provincial Government], to dispose of any 3[lands or foreshore vested in 
otw spose the Crown for the purposes of the Province], in such manner and subject 

to such conditions as he may deem fit. 

PART VII. 

ENCROACHliiENTS. 

' 
Power to 26. In the event of any encroachment being made after the passing of 
abate this Act on any 3[lands or foreshore vested in the Crown for the purposes 
encroach· of the Province], it shall be lawful for the Collector or his assistants, or 
ments on 
land or other subordinates, duly authorized in this behalf by writing under his 
foreshore hand, to summarily abate or remove any such encroachment; 
vested in the . . 
Crown ; 4[ and the expense mcurred therefor shall be leVla ble from the person 

in occupation of the land encroached upon.] 

or to prohibit 4[The Collector or such s~bord!nate may, by notice posted u~ on or 
or require near any such land and published m the 5[0fficial Gazette], and m such 
aba~ement of local newspapers as he deems fit, prohibit or require the abatement or 
!~~roach· removal of encroachments thereon, and shall fix in such notice a date, 
ments under which shall be a reasonable tinw after such notice, on which the same 
!:f'::l:~ shall take effect.] 

1The words " the Crown for the purposes of the Province " were substituted for the 
word " Government" by the Adaptation of Indian Laws Order in Council. 

l'fhe words "the Prorincial Government" were substituted for the word 
" Government " by ibid. 

Ffhe words "lands or foreshore vested in the Crown for the purposes of the 
Pronnce" were substituted for the words "Government lands or foreshore" by ibid, 

'These paragraphs were added by s. 5 of the Bombay City Land·revenue (Amend
ment) Act, 1900 (Born. 3 of 1900). 

i'fhe words "Official Gazette "were substituted for the words" Bombay Government 
Gazette" by the Adaptation of Indian Laws Order in CounciL 
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l[Every person who makes, causes, permits or continues any 
encroachment on any land referred to in a notice so posted, shall be 
li~J.ble at the discretion of the Collector to a fine not exceeding twenty
five rupees for every day during any portion of which the encroachment 
continues after the date fixed for the notice to take effect.] . 

But it shall be competent to the Collector, with the previous sanction or to charge 

f .P · · 1 G J d 'f h kin th h for and assess o 2l the rovmcra overnment , an I t e person rna g e encroac • land and 
ment so desire, to charge the said person a sum :Q.Ot exceeding five times then' enter 

the value of the land so encroached upon and to fix an assessment not itfin nameh 

d · fi · h a· 1 1 d th d o encroac er. excee mg ve times t e or mary aunua an -revenue ereupon, an 
then to cause the said land to be entered in his records in the name of 
the said person. 

3[The person who made such encroachment or who is in occupation 
of the land so encroached upon shall in any case also be liable to pay 
assessment at a rate not exceeding five times the ordinary annual land· 
revenue on the said land from the date when the encroachment was 
made, occupation of the land for a portion of a year being counted as 

. for a whole year.] 

27. For the purposes of the .preceding section, the value of land that Value and 
has been encroached upon shall be fixed by the Collector according to land-revenue 

the market value of similar land in the same neighbourho6d at the time ~~fuulated. 
of such valuation. 

And the annual revenue of any such land shall be assessed at the same 
rate as the land-revenue of similar land in the vicinity. 

28. In the case of any encroachment made within twenty years E h 
before the passing of this Act, the Collector may, with the sanction m~~~~a~ade 
of 2lthe Provincial Government], charge the person who made such befo~ 
encroachment, or who is in occupation of the land so encroached upon, 1a~s~g of 

a sum not exceeding double the value ·of the said land, and fix an d~alt :th. 
assessment not exceeding double the ordinary animal land-revenue 
thereon, and recover arrears of land-revenue at the same rate from the 
date when the encroachment was made. 

~9. For the .purposes of the last preceding section, the a~ount by Encroach
whiCh any holdmg shall have been shown by the Bombay City-survey ments before 
to exceed the area· of such holding as entered in the Collector's previous passing of 
records shall prima facie be held to be an encroachment. Act defined. 

I 

And the value and land-revenue payable in respect of the same shall Value and 
be calculated according to the market value of similar land in the neiah- land-revenue 

bourhood, and the land-revenue chargeable in respect of the excess shall r:~:ct 
b11 calculated at the same rate at which the rest of the holding has been thereof how 
assessed. calculate~. 

lThis paragraph was added by a. 5 of the Bombay City Land-revenue (Amendment) 
Act, 1\JUO (Bom. 3 of l!.lUO). 

'The words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

8Th..,se words were added by s. 2 and First Schedule of the Bombay Repealing and 
Amcndiug Act, 1Ul9 (llom, 2 of 1\H!.l). 
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In case there has been no such holding the assessment shall be made 
at such rate as the Collector, with the sanction of 1[the Provincial Govern
ment], may fix. 

PART VIII. 

TRANSFER OF LANDS, ETC. 

30. "nenever the title to any land, house or other immoveable 
property, subject to the payment of land-revenue to l[the Provincial 
Government], shall be transferred or assigned, the person transferring 
or assigning the same, and the person to whom the same shall be 
transferred or assigned, shall respectively cause notice of such transfer 
or assignmeJ;tt to be given to the Collector. 

Such notice shall be given within twe~ty days after execution o£ the 
instrument of transfer or assignment, or after its registration, if it be 
registered, or after the transfer or assignment is effected, if no instrument 
is executed. 

In the event of the death of any person in whose name the title to 
any property is entered in the Colle.ctor's records, the person to whom 
such title shall be transferred as heir or otherwise shall· cause notice 
thereof to be given to the Collector ·within one year from such death. 

31. The notice shall be in the form either of Schedule B or 
Schedule C 2* * * * as the case may be, and shall state clearly 
all the particulars required by the said form. 

It shall be accompanied, whenever the Collector shall deem fit so to 
require, by the instrument of transfer if any, 3[by a plan to be furnished 
of the land which is the subject.of the transfer or assignment, drawn and 
attested by 4(such officer as the Collector may direct)] and by a certifi
cate that public nt'ltice has been given of the transfer or assignment by 
beat of bataki. 

tThe words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

:l'fhe words " annexed to this Act " were repealed by the Bombay General ClaiJseS 
Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix 
to the Bombay General ClaWles Act, 1!104 (Born. 1 of 1904). 

IThese words were inserted by s. 6 of the Bombay City Land-revenue (Amendment) 
Act, 1900 (Bom. 3 of 1900). 

'These words were substituted for the words" a person of professional competence in 
that respect recognized by the Collector" by s. 17 of the Bombay City Survey Act, 1915 
(Bom. 4 of 1915). · 
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32. Every person neglecting to give the notice required by the two Penalty for 

last preceding sections within the time therein specified, shall be liable n~glecttt:o 
. . g1ve no 1ce. 

at the discretion of the Collector to a fine not exceedmg ten rupees rn case 
of holdings paying less than one rupee as land-revenue, and in no other 
case exceeding rupees one hundred. 

33. Every person transferring the title to any land, house, or other Person 

immoveable property subject to the payment of land-revenue to 1[the t~~nsfe~ing 
Provincial Government], with.out gi~g the notice req~ir~d by sections 30 ~~ft:i~g to 
and 31, * * *2 shall contmue liable to 1[the ProvmCial Government] give notice 

for .the payment of ~II land -reve~ue acc·r~g due in. ~espect thereof, ~~blen:~~ue 
until he shall have g1ven such not1ce or until the reqms1te transfer shall revenue. 

have been effected in the Collector's records. 

But nothing contained in this section shall "be held to. diminish the 
'liability of the land, house or other immoveable property to attachment 
or sale under the provisions of section 13 * * *2• 

34. 'Whenever any dispute or question shall arise with respect to the Proceeding 

making or completion of any entry or transfer in the records of the ~n case of 

Collector, of or relating to any land, house or other immoveable property t~s;;t~/;r 
subject to the payment of land-revenue to 1[the Provincial Government], transfer. 

the Collector shall summon all the parties interested ·in such entry or 
transfer, and shall call for such eviJence, and examine such witnesses, 
as he shall consider necessary, and shall thereupon decide summarily 
what entry shall be made in his records in respect of such land, house 
or other immoveable property. 

If at any time a certified copy shall be produced to the Collector of 
an order of a competent Court determining the title to any such land, 
house or other immoveable property, the Collector shall amend his records 
in conformity with such order. 

35. The registration or transfer of any title in the Collector's r~cords Registration 
shall not be deemed to operate so as in any way to affect any right, title ortrans~r 
or interest of 3[the Crown] in the la~d, house or other immoveable ~~hi00~ ect 

property in respect of which any such transfer is made or registered. the Crown, 

PART IX. 

PROCEDURE. 

36. The provisions of the Civil Procedure Code in force for the time Law applied 

being with respect to the issue of summonses and commissions, and the to sum-
--------------------------- monses,eto. 

1The words "the Pro,-inc-ial Go~ernment " were substituted for th11 word 
"Gowrnmt-nt" by the Adaptation of Indian Laws Order in Council. 

1Thr word" "of this Act" were rt>pealed by the Bombay General Clauses Act, I8SG 
(Rom. 3 of lt'Sli), &·h.:dule B. This &·hedule has been prinU,d as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

3The words "the Crown" were substitured for the word "Government" by the 
Adaptation of Indian Laws Order in Council. · 
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compelling the attendance of witnesses, and for their remuneration in 
suits before a District Court, shall apply to all persons summoned to 
appear before the Collector under the provisions of this Act. 

Notices how 1[Any notice which the Collector or any of his subordinates is by this 
to be served. Act required or empowered to issue shall be deemed to have been 

sufficiently served, 

(a) if it is addressed to any person and has been 

( i) delivered to such person, or 

(ii) delivered at his abode and in his absence to any adult male 
member or servant of his family, or 

(iii) sent by·post in a letter addressed to him at his last 
known residence, address or place of business and 
registered under Chapter VI of the 2Indian Post VI of 
Office Act, 1898, or 1898. 

(b) if the Collector is in doubt as to the person to whom such 
notice should be addre·ssed or as to the residence, address or 
place of business of any person on whom it is desired to serve 
such notice, and 

• 

(i) causes the notice to be posted in some conspicuous place 
on or near the land to which it relates, and 

(ii) publishes the notice either in the 3[0fficial Gazette] or 
in such local newspapers as he deems fit or by pro
clamation on or near such land accompanied with 
beat of drum.] 

PART X. 

LEVY oF HousE-REJ.';'T, FEES, PENALTIES, ETC. 

Duea leviable 37. All arrears of rent payable by any person in respect of the 
as revenue- occupation of any house the property of 4[the Crown], and all fees, fines 
demands. and penalties chargeable under this Act, and all moneys leviable under 

the provisions of this Act on account of the value of any land, or on 
account of the alteration, removal, renewal or repair of survey-boundary· 

'This paragraph was added by s. 7 of the Bombay City Land-revenue (Amendment) 
Act, 1900 (Born. 3 of 1900). 

1General Acts. 
•The words "Official Gazette" were substituted for the words "Bombay Government 

Gazette" by the Adaptation of Indian Laws Order in CounciL 

•The words "the Crown" were substituted for the word "Government" by ibid. 
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marks, l[or on account·of the abatement or removal of an encroachment], 
shall be realized in the same manner as other revenue-demands, under the 
provisions of section 13 of this Act. 

38. It shall be lawful for the Collector of Bombay to levy, in the Power to 
same way as any arrear of land-revenue due under this Act, any sum Collector of 

certified by the Collector or Assistant or Deputy Collector of any district !::;~r:X, 
or collectorate in the Presidency of Bombay to be due and recoverable as Collectors in 
an arrear of land-revenue, from any person residing or owning property ~a~zation 
in the city of Bombay, by whom the same is so certified to be due. 

0 
ues. 

PART XI. 

MISCELLANEOUS. 

39, . It shall be the duty oJ the Collector to prepare and keep in such Collector to 
form as 2[the Provincial Government] may from time to time sanction keep regis

a separate register and rent-roll of every description of land according te~ an1k 
to the nature and terms of the tenure on which such land is held. ren -ro • 

40. Subject to such rules and the payment of such fees as the 3[Pro~ Maps,land
vincial Government] may from time to time prescribe in this behalf, all registers and 
maps and land-registers, and other records of the Bombay City-survey, :c:t w:~re 
and all records concerning the land or the land-revenue, shall be kept in to be ore.:. to 
the Collector's office, and shall be open to the inspection of the public at inspection. 

reasonable hours; and certified extracts from such maps, registers Extracts and 
and records, or certified copies thereof, shall be given to all persons c?pies to be 
applying for the same. gtven. 

41, It shall be lawful for the 3[Provincial Government] froni time to Power to 
time to frame, and from time to time to vary or repeal, rules not incon- frame and 

sisten~ w1t~ the provisions of this ~ct fo~ the ~dance of the ~ollec~or ;:? :~~nee 
and h1s assistants and other subordmates m the discharge of their dut1es, of Collector, 
or for any other purpose connected with the subject-matter of this Act, etc., and for 

t I 'd d f h · matters not no express y pro VI e or t erem. provided for. 

Any of such rules as the 3[Provincial Government] may deem fit 
may be published, and when published shall, until cancelled or amended 
by the 3(Provincial Government] ha>e the force of law. 

1These words were inserted by s. 8 of the Bombay City Land-revenue (Amendment) 
Act, 1900 (Bom. 3 of 1900). 

'The words "the Provincial Government" were substituted for the word 
" Government" by the Adaptation of Indian Laws Order in Council 

*The words " Provincial Government " were substituted for the words " Governor 
in Cow1cil " by ib«l. 
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SCHEDULE A. 

Table of Fees payable under the provisions of section 16 of this Act. 

Sum distrained for. Fee. 

Rs. a. 

Not exceeding Rs. 5 0 8 

Over Rs. 5 and not excetding Rs. 10 .. 0 

10 " 15 .. 8 

15 .. 20 .. 2 0 

20 25 2 8 

.. 25 30 .. 3' 0 

30 .. 35 .. .. 3 8 

35 .. 40 .. 4 0 

40 " 45 .. 4 8 

45 
" 50 .. 5 0 

50 60 .. 6 0 

60 .. 80 .. 7 8 

I 9 0 
.. I 

10 0 

80 " 100 .. 

l'pwards of Rs. 100 

1Table of Rates of Fees payable under the provisions of sectiDrf 13 in 
respect of notices demanding payment of arrears of revenue. 

Revenue due. 

Not exceeding Rs. 25 

Over Rs. 25 and not exceeding Rs. 100 

.. Its. 100 

Notice Fee. 

Rs. a. 

0 8 

0 

2 0 

lJhis table was adJt>d by s. 9 of the Bombay ity La.nd·revenue (Amendment) 
Act, 1~00 (Bom. 3 of 1900). 



Date of 
Notice, 

To 

SCHEDULE B. 

Form of Notice of Transfer to be given under section 30 of this Act, when tlte Transfer has taken place 
otherwise than by Instrument. 

THE COLLECTOR ·oF BOMBAY. 

I, A. B., hereby give notice, as required by section 30 of the Bombay City Land-revenue Act, of the 
following transfer of property :-

Name in which the I To ·whose DESCRIPTION OF THE PROPERTY, 
property is at name it 

present entered in is to be I 

-------

the Collector's trans- Of what it Situation. ! 
Collector's Bombay City Dimensions Bounda· Remarks. records. ferred. I consi~ts. No. Surv~>y No. of land ries. 

I -------I 

I 

I . 
I 

I .. 
(Signed) A.B. 



Date of 
Notice. 

SCHEDULE C. 

Form of Notice of Transfer to be given under section 30 of this Act, 'When the Transfer has been effected 
by Instrument. 

To 
THE COLLECTOR OF BOMBAY. 

I, A. B., hereby give notice, as required by section 30 of the Bombay City Land-revenue Act, of the 
following transfer of property :-

DESCRIPTION OF THE PROPERTY, 
If instru-
ment has 

Date of Name of 
Name of Amoupt been regis-

purchaser 
instru. vendor or of consi· Of what Collec- Bomba; Dimen-

tered, the 

. ment. assignor • 
or deration. Boun· date of 

assignee. it Situation. tor's City Sur· sions of daries. regis· 
consist~. No. vey No. land. tration. -l- --·-- --- I 

I I I 
I -

(Signed) 

Remarks 

A.B. 



THE BOMBAY VACCINATION ACT, 1877. 

CONTENTS. 

PREAMBLE. 
PRELIMINARY. 

Sections. 

1. Short title. 
Local extent. 
Commencement. 

2. Interpretation-clause. 

EsTABLISHMENT. 

3; Vaccination-districts. 
Appointment of public vaccinators. 
Public vaccine-stations. 
Notification of districts and stations. 

4. Public vaccinator to live within district. 

5. Qualifications of public vaccinator. 

6. Superintendent of Vaccination. 
Assistant Superintendents. 

VACCINATION. 

7. Parent or guardian o£ children born in Bombay, 

223 

and of unprotected children brought to reside in Bombay, must 
procure vaccination. 
Public vaccinator bound to vaccinate all children brought to him. 

8. Inspection. 
Re-vaccination. 

9. If child be unfit for vaccination, certificate in form A to 
be given; 

which shall remain in force for two months, but shall be re
newable. 

When successive postponement-certificates to be granted. 

10. Provision for giving certificates of insusceptibility to successful 
vaccination. 

11. Provision for giving certificates of successful vaccination. 



224 

Sections. 

12. Vaccination to be ordinarily with animal-lymph, 
but may, if Provincial Government so directs, be performed 

with lymph taken from human being. 

13. No fee for vaccination at public vaccine-station, or for 
certificates. 

Proviso. 

REGISTRATION. 

14. Registrar of Births to give notice of requirement of vaccination. 

15. Duplicates of all certificates to be transmitted to Registrar. 

16. Registrar to keep vaccinatio~-notice and certificate book.· 

17. and also duplicate register of births with entries concerning 
vaccination. 

18. and also register of postponed vaccinations. 

19. Transmission of returns to Superintendent. 

PROSECUTIONS AND OFFENCES. 

20. Penalty for inoculating ; 
and for entering City of Bombay after inoculation. 

21. Magistrate may make order for vaccination of unprotected child 
under fourteen years. 

Penalty for disobedience of such order. 

Proviso for costs to person improperly summoned. 

22. Penalty for not producing child. 

23. Penalty for neglect to take child to be vaccinated, etc. 

24. Penalty for making or signing false certificate. 

25. Penalty for accepting illegal fee or remuneration. 

26. Cognizance of offences. 

27. Prosecution for neglect. 

28. Recovery of fines. 

MISCELLANEOUS. 

29. Books and Forms. 

30. Annual return of number of children vaccinated, etc. 

31. Power of Commissioner to make rules. 

SCHED'!:LE. 



BOMBAY ACT No. I OF 1877.1 

[THE BoMBAY VACCINATION AcT, 1877:1 

[17th May, 1877.] 

Repealed in part, by Born. Act 3 of 1886. 

Repealed in part and amended, by Act 16 of 1895. 

Amended, by Born. Act 3 of 1882 ; 

Amended, by Born. Act 3 of 1907 ; 

225 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to prohibit the practice of inoculation, and to make the 
vaccination of children in the City of Bombay compulsory. 

I 

WHEREAS it is expedient to prohibit the practice of inoculation, and Pre mble. 

to make the vaccination of children in the City of Bombay compulsory; 
·It is enacted as follows:-

PRELIMINARY. 

1. This Act may be cited as the Bombay Vaccination Act, 1877. 

It extends only to the City of Bombay. 

Short title. 

Local 
extent. 

It shall come into force on such day2 as the 3[Provincial Government] Commence-

directs by notification in the '[Official Gazette], and its operation may at ment. 

any time be suspended by the 3[Provincial Government] by notification in 
the said Gazette. 

2. In this Act, unless there be something repugnant in the subject Interpreta· 
or context- tion-clause. 

(1) "parent" includes the father and mother of a legitimate child 
and the mother of an illegitimate child : · 

(2) " guardian " means any person to whom the care, nurture or 
custody of any child falls by law, or by natural right or recognized 
usage, or who has accepted or assumed the care, nurture or custody 

1For Stat<'m!'nt of Objects and Reasons, see Bombay Government Gazette, 1876, 
Pt. V, p. 228; for Report of the Select Committe<', see ibid, 18i7, Pt. \", p, 6; and for 
Proeeedings in Couucil, see ibid, 1876, Pt. Y, p. 247, and ibid, 1877, Pt. \", pp. 19 
and 35, · 

liThe bt September, 1877, see Bombay Govt>rnment Gazette, 1877, Pt. I, p. 653. 

'The words "Provincial GovPrnment" were sub~tituted for the word~ "Gowrnor in 
C'oun<'il" by the- Adaptation of Indian Laws Order in Council. 

•The words" Official Gazdte" WPre substituted for the word~ "Bomba!J G(n:ernme11t 
Gaze Itt" by ibid. ' 

MO·ni Bk H 3i8-l5 
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of any child, or to whom the care or custody of any child has been. 
entrusted by any authority lawfully authorized in that behalf : 

(3) "public vaccinator" means any vaccinator appointed under 
this Act or any deputy duly authorized to act for such public 
vaccinator: 

(4) "medical practitioner" means any person duly qualified by 
a diploma, degree or licence to practise in medicirie or surgery, or 
specially licensed by the 1[Provincial Government] to practise vaccin.a
tion and grant certificates under the provisions of this Act : 

(5) " unprotected child " means a child who has not been protected 
from small-pox by having had that disease either naturally or by inocu
lation, or by having been succcessfully vaccinated, and who has not 
been certified under the provisions of this Act to be i,nsusceptible to 
vaccination: 

(6) " animal-lymph '' means vaccine taken from the calf : 
2[(7) " the Corporation " means the Municipal Corporation of 

Bombay:] 
2[(8) "the Commissioner" means the Municipal Commissioner for 

the City of Bombay:] . 

2[(9) "the health officer" means the officer for the time being 
holding the appointment of Municipal executive health officer under ~lim. 
the provisions of the City of B?mbay Municipal Ac.t, 1888.] 188~~ 

EsTABLISHMENT. 

3. For the purposes 3[of this Act] the '[Commissioner, with the 
approval of the corporation,] shall divide the City of Bombay into as 
many districts for the performance of vaccination as he shall from time 
to time deem fit. Each such district shall be called a "vaccination· 
district." 

0[Subject to the provisions of the City of Bombay Municipal Act, Bom . 

1888, the Commissioner] shall appoint a public vaccinator for every Ill of 

vaccination-district, and shall appoint such places as he shall from time 1888. 
to time deem fit in each district to be stations for the performance of 

1The words "Provincial Government" were sub~tituted for the words "Governor in 
Council" by the .Adaptation of Indian LaW's Order in Council. 

•Sub-sections (7), (8) and (9) were added by s. 2 of the City of Bombay Police 
Charges .Act, 1907 (Bom. 3 of 1907). 

3The words " of thi~ .Act " were repealed by the Bombay General Clauses .Act, 1886 
(Bom. 3 of 1886), and re-inserted by the .Amending .Act, 1895 (16 of 1895). 

•These words were substituted for the words "Sanitary Commissioner for the Presi· 
dency of Bombay, or such other officer aa Government directs " by s. 3 (J) of the City of 
Bombay Police Charges Act, 1907 (Bom. 3 of 1907). 

'These words were substituted for the words "The Sanitary Commissioner or other 
officer a.foresaid" by s. 3 (2), ibid. 
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vaccination. Such stations shall be called " public vaccine-stations." Pub~o 
Bvery such public vaccinator shall be removable from office by the :~~~::S~ 
1[Commissioner ]. 

The limits of the vaccination-districts made, and the positions of the Notification 
public vaccine-stations fixed, under the provisions of this section, and of district:s 

h d d h f h bli . , tte d t h t t' and statwns. t e ays an ours o t e pu c vaccmator sa n ance a eac sa 10n, 
shall be published from time to time in such manner as shall be directed 
in rules to be framed under section 31 2* * *. 

4. Every public vaccinator, unless specially permitted by the 3[Com- Public 
missioner] to reside elsewhere, shall reside within the district for which vaccinator 
he is appointed, and shall cause his name, with the addition of the words~ !i'!et within 
"Public Vaccinator for the district of ",to be posted up in s .nc • 

some conspicuous place on or near the outer door of his dwelling-house 
and of every public vaccine-station in his district. · 

5. No person shall be appointed a public vaccinator, or act as a Qualifica
deputy for a public vaccinator, who shall not possess a certificate of tions. of 

qualification signed by the 4[health officer]. ~~~:ator. 

6. A Superintendent of Vaccination shall be appointed by 5[the Superin
corporation] who, subject to the orders of the 3[Commissioner], shall te'"nd~nt~f 
h 1 1 11 h din f bli 

. accmatwn. 
ave a genera contro over a t e procee gs o pu c vaccmators, 

and shall perform such duties, in addition to those prescribed by this 
Act, as shall be required by 5[the corporation]. 

The Superintendent shall have one or more assistants as 5[the corpor· Assistant 
ation] may from time to time direct. Superin· 

tendents, 

VACCINATION. 

7. The parent or guardian of every child bom in the City of Bombay Parent or 
shall, within six months after the birth of such child, and ~~~~n of 

born in 
Bombay, 

the parent or guardian of every unprotected child under the age of and of 
fourteen years brought to reside, whether temporarily or permanently, in uhli.~tected 
the City of Bombay, shall, within three months after such child's arrival brough~ to 

reside in 

1This word was substituted for the words "Sanitary Commissioner or other officer 
aforesaid" by s. 3 (3) of the City of Bombay Police Charges Act, 1907 (Bom. 3 of 1907). 

'The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. Thi~ Schedule has been printed as an Appendix to the 
Bombay Ckneral Clauses Act, 1904 (Born. l of 1904). 

•This. word was substituted for the words "Sanitary Co=issioner or other officer 
nforesa1d" by s. 4 of the City of Bombay Police Charg~:s Act, 1907 (Bom. 3 of 1907). 

tThese wor~ were substituted for the words " Sanitary Commissioner or other 
officer aforesa1d " by s. 5, ibid. 

'These words were substituted for the word " Government" by s. 6 (1), ibid. 
xo-m Bk H 37S-15tJ 

Bombay, 
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in the City, or, if the child be at the time of its arrival less than three 
months old, within six months after its birth, a 

a * * * * * 
must pro-. take it, or cause it to be taken, to a public vaccinator to be vaccinated, 
cure vac01na• h ll 'thin h . d • f 'd . b . tion. or s a , Wl · sue peno as_a oresa1 , cause It to e vaccmated by 

some medical practitioner ; 

Public 
vaccinator 
bound to 
vaocinaw 
all children 
brought to 
him. 

In~pection. 

Re-vaccina· 
tion. 

and the public vaccinator to whom such child, or to whom any child 
under the age of fourteen years, is brought for vaccination, is hereby 
required, with all reasonable despatch, subject to the conditions herein
after mentioned, to vaccinate such child. 

8. At an appointed hour upon the same day in the following week 
after vaccination shall have been performed by a public vaccinator or 
a medical practitioner, or on 2[any earlier or later day], .if the public 
vaccinator or medical practitioner so desires, the parent or guardian 
shall again take the child, or cause it to be taken, to the public vaccinator 
or to the medical practitioner by whom the operation was performed, 
that he may inspect it and ascertain the result of the operation. 

In the event of the vaccination being unsuccessful, such parent or 
guardian shall, if the public vaccinator or_medical practitioner so direct, 
cause the child to be forthwith again vac~inated and subsequently 
inspected as on the previous occasion. 

If child be 9. If any public vaccinator or medical practitioner shall be of opinion 
~~:c~!~~ion, that any child is not in a fit state to be vaccinated, he shall forthwith 
certificate deliver to the parent or guardian of such child a certificate under his 
in form}. hand according to the form of Schedule A 3* * *, or to the like 
to be g1ven; effect, that the child is then in a state unfit for vaccination. 

whic~ s~all The said certificate shall remain in force for two months only, but 
~:=~~~n shall be renewable for successive periods of two months until a public 
two months, vaccinator or medical practitioner shall deem the child to be in a fit state 
but sha~ be for vaccination, when the child shall, with all reasonable despatch, be 
renewab e. vaccinated and a certificate of successful vaccination given in the form of 

Schedule C 3* * *, according to the provisions of section 11 4* 
* * if warranted by the result. 

lThe word "and" and the following paragraph, namely:-" the pa.r.,nt or guardian 
of every unprotected child living in the City of Bombay.at the date of this Act coming 

· into force, a.nd whose age a.t such date exceeds six months, but does not exceed f_ourteen 
years, shall, within six months from the said da.te" were repealed by the Amendmg Act, 
1895 (16 of 1895). 

*These words were substituted for the words" an earlier day" by s. 2 of the Vaccina.· 
tion Acts (Amendment) Act, 1882 (Bom. 3 of 1882). 

•The word~ "hereto annexed" were repealed by the Bombay General Clauses Act, 
l88tl (Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix 
to th11 .Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

•The words" of this Act' 'were repealed by ibid. 
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At or before the end of each successive period, the parent or guardian When . 
shall take, or cause the child to be taken, to some public vaccinator or succest 81ve 

· · · h h ll h · h hild d · £r h pos pone· medical practitiOner, w o s a t en exanune t e c an g1ve a es ment-
certificate according to the said form A, so long as he deems requisite certificates 

under the circumstances of the case. · ~a.~~d. 

10. If any public. vaccinator or medical practitioner shall find that Prov;is~on 
a child whom he has three times unsuccessfully vaccinated is insusceptible fort~fiVU:~ 

1 · · h hild b h h' f · · cer 1 ca...,s of successfu vaccmatwn, or t at a c roug t to 1m or vaccmatwn of insuscep· 
has already had the small-pox, he shall deliver to the parent or guardian tibility to 
of such child a certificate, under his hand, according to the form of ~~~c~ssf~l 
~chedule B 1* * *, or to the like effect, and the parent or guardian cma IOn. 

shall thenceforth not be required to cause the child to be vaccinated. 

11. Every public vaccinator or medical practitioner who shall have Prov;is!on 

performed the operation of vaccination upon any child, and shall have fo\~fiVJn~ 
ascertained that the same has been successful, shall deliver to the parent ~~r ~;c~es~ful 
or guardian of such child a certificate according to the form of Schedule vaccination. 

C 1* * *,'or to the like effect, certifying that the said child has been 
successfully vaccinated. 

12. Except as is hereinafter otherwise provided, the vaccination of Vaccination. 
a child under the provisions of thi-; Act must, if the parent or guardian to .1be .~hdi · 
of the child so require, be performed with animal-lymph ; ~~r;Za,~~ 

lymph, 

b~t it ~all at any time. be la~ul fo~ the 2[Pro~cial Govern:nent], but may, if 
on 1ts bemg shown to 3[1ts] satisfactiOn that animal-lymph IS not Provincial 
procurable, to direct, by notification in the 4[0fficial Gazette]- Govetrn· 

men so 
directs, be 
performed 
With lymph 
taken from 

(a) that during such period as 5[it] may deem fit to appoint the ~u.man 
vaccination of children may, without the. assent of the emg. 

parents or guardians of such children, be performed with 
lymph taken from a human being ; and 

(b) that the public vaccinator or medical practitioner to whom at 
any time during the said period a vaccinated child is brought 

1The words "hereto annexed" were repealed by the Bombay General Clauses Act, 
1886 (Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix 
to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

1The "'ords "Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in CounciL . 

1The word "its" was substituted for the word "his" by ibid. 

'The words.·: Official Gazette" were substituted for the words "Bombay GooernmenJ. 
Gazette" by i.btd. 

'The word "it" was substituted for the word "he " by ibid. 
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in the City, or, if the child be at the time of its arrival less than three 
months old, within six months after its birth, 1* 

a * * * * * 
mu.st pro-. . take it, or cause it to be taken, to a public vaccinator to be vaccinated, 
cure vaccma• h 11 · hin h · d • f 'd · b · tion. or s a , Wit sue perxo as_a oresa1 , cause 1t to e vaccmated by 

some medical practitioner ; . 

Public 
vaccinator 
bound to 
vaccinate 
all children 
brought to 
him. 

In.~pection. 

Re-vaccina
tion. 

and the public vaccinator to whom such child, or to whom any child 
under the age of fourteen years, is brought for vaccination, is hereby 
required, with all reasonable despatch, subject to the conditions herein
after mentioned, to vaccinate such child. 

8. At an appointed hour upon the same day in the following week 
after vaccination shall have been performed by a public vaccinator or 
a medical practitioner, or on 2(any earlier or later day], .i£ the public 
vaccinator or medical practitioner so desires, the parent or guardian 
shall again take the child, or cause it to be taken, to the public vaccinator 
or to the medical practitioner by whom the operation was performed, 
that he may inspect it and ascertain the result of the operation. 

In the event of the vaccination being unsuccessful, such parent or 
guardian shall, if the public vaccinator or.medical practitioner so direct, 
cause the child to be forthwith again vac~inated and subsequently 
inspected as on the previous occasion. 

If child be 9. I£ any public vaccinator or medical practitioner shall be of opinion 
~:!~!~~ion, that any child is not in a fit state to be vaccinated, he shall forthwith 
ct:'rtificate deliver to the parent or guardian of such child a certificate under his 
in form A hand according to the form of Schedule A 3* * *, or to the like 
to be given 1 effect, that the child is then in a state unfit for vaccination. 

which shall The said certificate shall remain in force for two months only, but 
r,:::1~0~

0 shall be renewable for successive periods of two months until a public 
two months, vaccinator or medical practitioner shall deem the child to be in a fit state 
but shall be for vaccination, when the child shall, with all reasonable despatch, be 
renewablt:'. . · f f 1 · · · · th f f vaccmated and a certificate o success u vaccmat10n g1ven m e orm o 

Schedule C s* * *, according to the provisions of section 11 4* 
* * if warranted by the result. 

lThe word "and" and the following paragraph, namely:-" the part:>n~ or guardi_an 
of every unprotected child living in the City of Bomba.y,at the date of th1s Act commg 

·into force, and who.se age at such da.te exceed:> six months, but does not exceed f.ourteen 
vears shall, within six months from the said date" were repealed by the Amendmg Act, 
iS95 (16 of 1895). 

l'fhese words were substituted for the word:>" an earlier day" by s. 2 of the Vaccina· 
tion Acts (Amendment) Act, 1882 (Bom. 3 of 1882). 

'The words "hereto annexed" were repealed by the Bombay General Clauses Act, 
1SStl (Bom. 3 of 1886), Scheuultl B. This Schedule has been printed as an Appendix 
to tbe Bombay General Clauses Act, 19(4 (Bom. 1 of 1904). 

•The words" of this Act' 'wllte repealed by ibid. 
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At or before t.b.e end of each successive period, the parent or guardian When . 

shall take, or cause the child to be taken, to some public vaccinator or 8~~~;s~:~ 
medical practitioner, who shall then examine the child and give a fresh ~ent
certificate according to the said form A, so long as he deems requisite certificates 

under the circumstances of the pase. · ~a~~d. 

10. If any public. vaccinator or medical practitioner shall find that Pro~s~on 
a child whom he has three times unsuccessfully vaccinated is insusceptible fort~fivmteg 

· · h hild b h h" f · · cer 1 ca 8 
of successful vaccmatwn, or t at a c roug t to 1m or vaccmatwn of insuscep· 
has already had the small-pox, he shall deliver to the parent or guardian tibility to 

of such child a certificate, under. his hand, according to the form. of ~~~~~~~~n. 
::lchedule B 1* * *, or to the bke effect, and the parent or guardian 
shall thenceforth not be required to cause the child to be vaccinated. 

11. Every public vaccinator or medical practitioner who shall have Pro~s~on 
performed the operation o£ vaccination upon any child, and shall have fo\~fiVJntg 
ascertained that the same has been successful, shall deliver to the parent :rlr ~;c~::Sful 
or guardian of such child a certificate according to the form of Schedule vaccination. 

C 1* * *,"or to the like effect, certifying that the said child has been 
successfully vaccinated. 

12. Except as is hereinafter otherwise provided, the vaccination of Vaccination. 
a child unJer the provisions of thi-; Act mu~t. if the parent or guardian to .1be .~hdi· 
of the child so require, be performed with animal-lymph ; :~~i~'1 

lymph, 

but it shall at any time be lawful for the 2[Provincial Government], but may, if 
on its being shown to 3[its] satisfaction that animal-lymph is not Provincial 
procurable, to direct, by notification in the 4[0fficial Gazette]- Govetrn· 

men so 
directs, be 
performed 
with lymph 
taken from 

(a) that dn;ing_ such peri?d as 5[it] may deem fit to appoint the ~~i~;.n 
vaccmatwn of ch1ldren may, without the. assent of the 
parents or guardians of such children, be performed with 
lymph taken from a human being ; and 

(b) that the public vaccinator or medical practitioner to whom at 
any time during the said period a vaccinated child is brought 

1The words "hereto annexed" were repealed by the Bombay General Clauses Act, 
1886 (Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix 
to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

1The words" Provincial Government" were substituted for the words" Governor in 
Council" by the Adaptation of Indian Laws Order in CounciL . 

1The word "its " was substituted for the word "his " by ibid. 

•The words " Official Gazette" were substituted for the words "Bombay Gooermnenl 
Gazette II by wid. 

'The word "it" was substituted for the word "he" by wid. 



No fee for 
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Registrar 
of Births 
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requirement 
of vaccina.· 
tion. 
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under the provisions of section 8 1* * * for inspection 
may, if he see fit, take from such child lymph for the 
performance of other vaccinations. 

13. No fee or remuneration shall be charged by any public 
vaccinator to the parent or guardian of any child for any such certificate 
as aforesaid, nor for any vaccination done by him. in pursuance of this 
Act at a public vaccine-station ; 

But it shall be lawful for a public vaccinator to accept a fee for 
vaccinating a child, by request of the parent or guardian, elsewhere 
than at a public vaccine-station. 

REGISTRATION. 

14. On the registration of the birth of any child under the provisions 
of section 256 of the 2Bombay Municipal Act, 1872, or of any other law 
for the time being in force, the Registrar shall deliver to the person giving 
information of such birth a prin.ted notice in the form of Schedule D 3* 
* *, or to the like effect, and such notice shall have attached thereto 
the several forms of certificates prescribed by this Act. 

Duplicates 15. Every public vaccinator or medical practitioner who gives to any 
of a~fi parent or guardian a certificate in any of the forms of Schedules A, B 
b:,~~a~~~s to and C 3* * *,shall, within twenty-one days after giving the same, 
mitted to transmit a duplicate thereof to the Registrar of Births of the district 
Registrar. where the birth of the child on whose account such certificate was given 

has been registered, or, if that be not known to him, or if the child was 
born out of the City of Bombay, or his birth has not been registered in 
the said City, to the Registrar of the district within which the child 

Registrar 
to keep 
vaccination• 
notice and 
certificate 
book. 

was vaccinated or presented for vaccination. · 

16. The Registrar of Births shall keep a book, in such form as may 
from time to time be prescribed by the '[Commissioner] under section 29 

1* * *, in which he shall enter minutes of the notices of vaccination 
given by him as herein required, and shall also register the duplicates of 
certificates transmitted to him as herein provided. 

lThe words "of this Act" were repealed by the Bombay Gtlneral Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay Gtlneral Clauses Act, 1904 (Bom. 1 of 1904). 

•See now s. 445 of the City of Bombay Municipal Act, 1888 (Bom. 3 of 1888). 

'The words "hereto annexed" were repealed by tbe Bombay General Clauses Act, 
1886 (Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to 
the Bombay Gtlneral Clauses Act, 1904 (Bom. 1 of 1904). 

•Th.is word wa.s substituted for the words "Sanitary Commissioner or other officer' 
by s. 4 of the City of Bombay Police Charges Act, 1907 (Bom. 3 of 1907). 
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17. He shall also prepare and keep a duplicate of the register of births and also 

required to be kept by him under the provisions of the lBombay du~hte'catef 
'11 • • 1 A f h 1 f h · b · · f regis r 

0 
.aiunlCipa ct, 1872, or o any ot er aw or t e time emg m orce, births with 

with such additional columns as shall from time to time be prescribed entr~es ()On· 

by the 2[Commissioner] under section 29 3* * * in which he shall ~~:~~!tion. 
record the date o£ every duplicate certificate in the form of Schedule B 
or Schedule C 4* * * received by him concerning any child whose 
birth he has registered, and make an entry to the effect that the child 
has been vaccinated or ia insusceptible of vaccination, as the case 
may be. 

18. He shall also keep a register of postponed vaccinations in the and 1 
form of Schedule E 4* * *, in which he shall record the name of regis~~0of 
every child concerning whom he receives a duplicate certificate in the post~on~d 
form of Schedule A 4* * *,together with the date of such duplicate vaccmatiOns. 

certificate and of each such successive duplicate certificate, i£ he receives 
more than one and shall show the number and year of the entry, if · 
any, in the register of births in which such child's birth has been 
registered. 

19. Every Registrar shall transmit on the first of every month to the · . 
S · d t f V · t' t · h f f • Transm1s· upermten en o accma Ion are urn, m sue . orm as may rom time sion of r~;~-
to time be prescribed by the 2[Commissioner] under section 29 3* * turns to 

*, ,of all cases in which duplicate certificates have not been duly ~u~rin
received by him in pursuance of the provisions of this Act during the n ant. 

last preceding month. 

PROSECUTIONS .AND OFFENCES. 

20. Whoever produces, or attempts to produce, in any person, by 
inoculation with variolous matter or by wilful exposure to variolous fen.alty 

matter or to anything impregnated therewith, or who wilfully by any ~~~i~~o~u
other means produces the disease of small-pox in any person ; 

and whoever having been inoculated with small-pox .in a place to 
which this Act does not extend shall afterwards enter the City o£ Bombay auf f~,r 
before the expiration of forty days from the date of such inoculation, or Ci1t;r~:g 
without a certificate from a medical practitioner that such person is no Bom~ay 
longer likely to cause contarrion. af~r mocu-

~ . ~~~ 

1See now the City of Bombay Mnnicip>ll Act, 1888 (Bo~ 3 of 1888). 
1This word was substitut<'d for the words "Sanitary Commissioner or other officer" 

by s. 4 of the City of Bombay Police Charges Act., 1907 (Bom. 3 of 1907). 
8The words "of this Act" were repealro by the Bombay General Clauses Act, 1886 

(Bom. 3 of 1886), Schedule B. This 8rhedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

'The words " hereto annexed " W~;>re repealed by ibid. 
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shall be punished with imprisonment ~* * * for a term which 
may extend to three months, or to fine which may extend to two hundred 
rupees, or with both. 

21. 1£ the Superintendent of Vaccination shall give information in 
writing to a Magistrate of Police that he has reason to believe that any 
child within the City of Bombay, under the age of fourteen years, is an 
unprotected child, and that he has given notice to the parent or guardian 
of such child to procure its being vaccinated, and that the said notice has 
been disregarded, such Magistrate may summon such parent or guardian 
to appear with the child before him, and, if the Magistrate shall find, 
after such examination as he shall deem necessary, that the child is an 
unprotected child, he may make an order directing such child to be 
vaccinated within a certain time. 

Penalty I£ at the expiration of such time the child shall n~t have been 
for dis-
obedience of vaccinated, or shall not be shown to be then unfit to be vaccinated nor to 
such order. · be insusceptible of vaccination, the person upon whom such order shall 

Proviso for 
co~ts to Jl(>r• 
son impro
perly~um
moned. 

Penalty for 
not produc
ing child. 

have· been made shall, unless he can show some reasonable ground for his 
omission to carry the order into e:ffect, be punished with fine which may 
extend to fifty rupees: 

Provided that if the Magistrate shall be of opinion that the person is 
improperly brought before him, and shall refuse to make an order for the 
vaccination of the child, he may order the informant to pay to such person 
such sum of money as he shall consider a fair compensation for ·his 
expenses and loss of time in attend4lg before the Magistrate. 

22. If any parent or guardian intentionally omits to produce a child 
whom he has been summoned to produce under the last preceding section, 
he shall be punished with simple imprisonment, within the meaning of 
the Indian Penal Code, for a term which may extend to six months, XLV 

Penalty for 
neglect to 
take child 
to be VaC• 

cinated, etc. 

or with fine which may extend to one thousand rupees, or with both. of 
1860. 

23. Whoever, in contravention of this Act,-
( a) neglects, without reasonable excuse, to take, or cause a child 

to be taken, to be vaccinated, or after vaccination to be 
inspected, or 

(b) at any time during the period for which any notification made 
under section 12 2* * * is in force, prevents any public 
vaccinator from taking lymph from any child whom he has 
vaccinated, or 

lThe words "of either description, within the meaning of the Indian Penal Code" 
were l't'Jl('aled by the Bombay General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. 
This Schedule has been printed as an ApJl(>ndix to the Bombay General Clauses Act, 1904 
(Bom. 1 of 1904). 

'The words "of this Act" were repealed by the Bombay General Clauses;Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 
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(c) neglects to fill up and sign and give to the parent or guar~an 
of any child any certificate which such par~nt or g~ard1an 
is entitled to receive from him, or to transmit a duplicate of 
the same to the Registrar of Births, 

shall be punished for each such offence with fine which may extend to 
fifty rupees. 

24. Whoever wiifully signs, or makes, or procures the signing or Penalty 
making of a false certificate, or duplicate certificate, under this Act, for ~a~ng 

' . . . £ h' h ors1gnmg shall be punished w1th Impnsonment 1* * * or a term w lC false ccrtifi· 
may extend to six months, or with fine which may extend to one hundred cate. 

rupees, or with both. 

25. If any public vaccinator accepts or obtains, or agrees to accept Penalty for 
or attempts to obtain, from any person any fee or remuneration, contrary ~fcep1t~ng 
to the provisions of section 13 2* * *, he shall be deemed to have ~e::ne;:.or 
committed an offence punishable under section 161 of the Indian Penal tion. 

:,1v Code. · 
1860. 

26. All offences under this Act shall be cognizable by a Magistrate Cognizance 
of Police, subject to the provisions of any law for the time being in force of offences. 
for the trial of offences, but no complaint of any such offences shall be 
entertained unless the prosecution be instituted by order of, or under 
authority from, 3[the Standing Committee appointed under the provisions 

~.{~~£ of t~e C~ty of Bombay Municipal Act, 1888,] or the Superintendent of 
1sss. Vaccmat10n. 

27. In any prosecution for neglect to procure the vaccination of Prose~ution 
a child it shall not be necessary in support thereof to prove that the for neglect. 
defendant had received notice from the Registrar, or any other officer, 
of the requirements of the law in this respect ; but, if the defendant 
produce any such certificate as hereinbefore described, or the duplicate 
of the register of births or the register of postponed vaccinations kept 
by the Registrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same shall be a sufficient defence for him except 
in regard to the certificate according to the form o£ Schedule A, when 
the time specified therein for the postponement of the vaccination shall 
have expired before the time when the information shall have been 
laid. 

1The words "of either description, within the meaning of the Indian Penal Code" 
were repealed by the Bombay General Clause~ Act, 1886 (Bom. 3 of 1886), Schedule B. 
This Schedule has been printed as an Appendix: to the Bombay General Clauses Act, 1904: 
(Bom. 1 of 1904). 

'The words "of this Act" were repealed by ibid. 
'These words ~ere substituted for the word "Government" by s. 6 (2) of the Citv 

of Bombay Police Charges Act, 1907 (Bom. 3 of 1907). • 
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28. 1* * * All fines imposed under this Act 1* * * shall be 
recoverable 2[in the manner provided by the law for the time being in 
force for the recovery of fines imposed by Criminal Courts]. 

MISCELLANEOUS. 

29. The 3[Commissioner] shall frame and provide appropriate books 
and forms for the use of the public vaccinators, and also such forms as 
shall be required for the signature of medical practitioners under the 
prqvisions of this Act, and he shall also transmit to the Registrars such 
books and forms as are required by them under the provisions of this 
Act. 

30. It shall be the duty of the '[health officer] to show in any annual 
general abstract of births and deaths prepared by him' the number of 
children successfully vaccinated, the number whose vaccination has been 
postponed, and the number certified to be insusceptible to successful 
vaccination during the year. · 

31. 5[The Commissioner may, with the sanction of the corporation] 
from time to time, make rules or issue orders consistent with this Act-

(a} providing for the appointment of deputies of public vaccinators, 
when necessary ; 

(b) determining the qualifications to he required of public vaccina· 
tors or their deputies, and regulating the grant of certificates 
of qualification under section 5; 

(c) for the guidance of public vaccinators and others in all other 
matters connected with the working of this Act. 

All such rules or orders, shall be published in the 6[0:fficial Gazette]. 

1The words "The provisions of sections sixty-four to seventy, both inclusive, of the 
Indian Penal Code shall apply to" and the words "and all such fines " in s. 28 were 
repealed by the Bombay General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This 
&hedule has been printed as an Appendix to the Bombay General Clauses Act, 1904 
(Bom. 1 of 1904). 

1Tbese words Wl're substituted for the words and figures "in the manner prescribed 
by Act 13 of 1856 (for regulating the Police of th11 Towns of Calcutta, :Madras and 
Bombay), and Act 48 of 1860 (to amend Act 13 of 1856), or any other Act for the 
time being in foree I'E'gulating the Police of the City of Bombay" by the Amepding 
Act, 1895 (16 of 1895). 

*This word was substituted for the words "Sanitary Commissioner for the 
Presidl'ncy of Bombay or such other officer as Government directs " by s. 4 of the 
City of Bombay Police Charges Act, 1907 (Bom. 3 of 1907). 

•These words were substituted for the words "executive officer of health for the City 
of Bombay, appointed under the provisions of the City of Bombay l'rlunicipal Act, 1888, 
or of the officer for the time being officiating in his appointment." by s. 7, ibid. 

•These words were substituted for the words "the Sanitary Commissioner for the 
Presidency of Bombay, or such other officer as Government directs, may, with the sanction 
of the Governor in Council" by R. 6 (3), ibid. 

'The words " Official Gazette " were substituted for the words " Bornllay GQvernment 
Ga::dte" by the Adaptation of Indian Laws Order in CounciL 
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SCHEDULE A. 

(See section 9.) 

I, the undersigned, hereby certify that, in my opinion · 
the child of , resident at in Bombay, ia not now 
in a fit and proper state to be vaccinated, and I do hereby postpone th~ 
vaccination for the period of two months from this date. 

Dated this day of 18 • 

(Signature of M edicaZ Practitioner or Public Vaccinator.) 

SCHEDULE B. 

(See section 10.) 

I, the undersigned, hereby certify that I hav~ three times unsuccess· 
fully vaccinated , the child of , residing at , 
in Bombay (or that the child has already had small-pox, as the case may 
be), and I am of opinion that the said child is insusceptible of successful 
vacc~ation. 

Dated this day of 18 • 

(Signature of Medical Practitioner or Public Vaccinator.) 

SCHEDULE C. 

(See section 11.) 

I, the undersigned, hereby certify that , the child of , 
age , resident at , in Bombay, has been successfully 
vaccinated by me. 

Dated this day of 18 • 

(Signature of Medical Practitioner or Public Vaccinator.) 

SCHEDULED. 

(See section 14.) 

To 

(Here insert tl~-e name of the parent, guardian or other person wlw 
gives information of the child's birth.) 

. Take noti;e that the child. of (here enter the ·mother's name}, whose 
birth bas this day been registered, must be vaccinated under the 
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provisions o£ the Bombay Vaccination Act, 1877, within six months 
from the date of its birth, under a penalty of 1[fifty mpees]. 

The public Vaccine-station nearest to the house in which the child 
was born is at No. . The days and hours for vaccination at that 
station are as follows :-

(Here insert the days and tlte hours when the public vaccinator is in 
attendance.) 

On your taking, or causing the child to he taken, to the public 
vaccinator at the said station within the said hours on any of the said 
days, or at any other public vaccine-station in the City on the days and 
within the hours prescribed for public vaccination at such station, it will 
be vaccinated free of charge. . 

You should be careful to have one of the annexed forms of certificates 
filled in by the public vaccinator, or, if you employ a private medical 
practitioner to vaccinate the child, by such medical practitioner, and to 
keep the same 4l your possession. Any such certificate will be granted 
to you by a public vaccinator free of charge. 

Dated the of · 18 •• 

(Register of Births.) 

SCHEDULE E. 

(See section 18.) 

Register of postponed Vaccinations for the District of 
Bombay. 

I Birth. 
Consecu- i 

tive ' Xame of Child. 
number. No. of entry 

I Year. I in register. 
I 
I 
! 
I 

1 Vinayak Paudurang I 1868 12 
"I 

I I -

in 

Date of certi · Signa· 
ficate of post· ture . of 

Regis· 
trar. 

. 
I 

I 
1868 

May' 
I 

10 H.O. 
I 

tThf't>e words were substituted for the '!lords "ten rupees" by the Amtnding Act, 
1895 (16 of 18\15). 
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BOMBAY ACT No. V OF 1878.1 

[THE BoMBAY ABKARI AcT, 1878.] 

[19th September, 1878.] 

:Repealed in part, by Act 16 of 1895; 

Do. do. 38 of 1920; 

Do. do. 24 of 1931:. 

:Repealed in part and amended, by Bom. Act 3 of 1886 ; . 
Do. do. do. 12 of 1912. 

Amended, by Act 2 of 1930. 
Amended, by Bom. Act 3 of 1892 ; 

Do. do. 5 of 1901; 

Do. do. 3 of 1905; 

Do.• do. 4 of 1905; 

Do. do. 3 of 1917; 

Do. do. 2 of 1919; 

Do. do. 4 of 1925; 

Do. do. 9 of 1929; 

Adapted and modified by the Adaptation of Indian Laws Order in 
()ouncil. 

An Act to consolidate and amend the Abkari-law of the 
Presidency of Bombay. 

WHEREAS it is expedient to consolidate and amend the law relating to Preamble. 

the import, export, transport, manufacture, sale and possession of liquor 
and of intoxicating drugs in the Presidency of Bombay; It is enacted as 
follows:- · 

• I.-PRELIMINARY. 

1. This Act may be cited as the Bombay Abkari Act, 1878. 

1For Statement of Objects and Reasons, see Bombay Government Gazette, 1877, 
Pt. V, p. 141, and ibid, 1878, p. 61; for Report of the Select Committee, see wid, 1877, 
p. 310, and for Proceedings in Council, see wid, 1877, pp. 263, 264,418,425 and 427, and 
ibid, 1878, pp. 35, 42, 68 and 69. 

Born. Act 3 of 1892 (as to mhowra flowers) is to be conatrned as part of Bom. Act I) 
-of 1878-3u s. 1 of the Act of 1892. 

It is also provided by s. 6 of the Act of 1892 that nothing in that Act shall be deemed 
to affect the operation of any J.a.w for the time being in force, or of any rule for the time 
being having the force of law, relating to mhowra tl.owers as an article of forest produce~ 

KOdl Bk H 378-16 
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It extends to the whole of the Presidency of Bombay ; 

and it shall come into force in any portion of the said Presidency on 
such date1 as 2[the Provincial Government], by notification in the. 
S[Official Gazette], directs. 

2. [Repeal of enactments.] Rep. Act XVI of 1895. 

3. In this Act, unless there be something repugnant in the subject or-
context-- · 

(1) " Abkari-revenue " means revenue derived or derivable from any 
duty, fee, tax, fine '[(other than a fine imposed by a Court of law)] or
confiscation imposed or ordered, under the provisions of this Act, or of 
any other law for the time being in force relating to liquor or intoxica
ting drugs: 

(2) "Abkari-officer " means a Commissioner, Collector or any office!" 
or other person lawfully appointed, or invested with powers under 
section 6: 

(3) "Commissioner" 5[includes an officer appointed by 2[the 
Provincial Government] to be a Commissioner for the purposes of this 
Act]: 

(4) " Collector " 6(includes] any person appointed und:r section 5 to. 
exercise the powers and perform the duties of a Collector under this 
Act: 

7[(4a) "excise duty" and :• countervailing duty" mean any such 
excise duty or countervailing quty, as the case may be, as is mentioned 
in Item 40 in List II to the Seventh Schedule to the Government 
of India Act, 1935]. 

(5) "Magistrate" means, in the City of Bombay, a Presidency 
Magistrate, and elsewhere, a Magistrate of the fust or second class 8[ or 
a Magistrate of the third class specially authorised in this behalf by 
the District Magistrate]. · 

lBom. Act 5 came into force in the whole of the Province 
1st Januarv 1879-see Notification No. 5756, dated 8th November 1878, 
Glwernment"Gazette, 1878, Pt. I, p, 708. 

IThe words" the Provincial Government" were substituted for the word "Govern
ment " by the Adaptation of Indian Laws Order in Council. 

*The words" Official Gazette" were substituted for the words "Bombay Govern-
me'!~~ Gazette " by ibid. • 

'These words and brackets were inserted by s. 1 (a) of the Bombay Abkari (Amend
ment) Act, 1912 (Bom. 12 of 1912). 

liThese words were substituted for the words "means, in Sind, the Commissioner 
in Sind and elsewhere a Commissioner of Land-revenue, or, if Government appoint any 
other officer to be a Commissioner for the purposes of this Act, such other officer" by 
the Bombay General Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule 
has been printed as an Appendix to the Bombay General Clauses Act, 1904 (Bom. I of 
1904). . 

..,his word was substituted for the words "means a Collector of Land-revenue or" 
by ibid. 

'Clause (4a) was inserted by the Adaptation of Indian Laws Order in Council. 
llfJ.'hese words were added by s. 1 (b) of the Bombay Abkari (Amendment) Act, 

1912 (Bom. 12 of 1912). 
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(6) "toddy " means juice drawn from a cocoanut, brab, date or any 
kind of palm-t.rP.e, whether in its fermented or unfermented state : 

1[(7) " liquor " includes-
(a) spirits of wine, methylated spirits, spirits, wine, toddy, beer 

and all liquid consisting of or containing alcohol ; and ·~ spirits " 
means any liquor containing alcohol and obtained by distillation, 
whether it be denatured or not, ' 

(b) any other intoxicating substance which 2[the Provincial 
Government] may by notification in the 3[0fficial Gazette] declare to 
be liquor for the purposes of this Act :] 

(8) " country-liquor " includes all liquor produced or manufactured 
in India: 

4[" foreign liquor " includes all liquor imported into India by sea or 
land: 

provided that 2[the Provincial Government] may by notification in 
the 3[0fficial Gazette] declare that any specifiP-d description of country
liquor shall for the purposes of this Act be deemed to be foreign 
liquor:] 

5[(9) "intoxicating drug" means-
(i) the leaves, small stalks and flowering or fruiting tops of the 

Indian hemp plant (cannabis sativa L.), including all forms known 
as bhang, sidhi, or ganja ; 

(ii) charas, that is, the resin obtained from the Indian hemp plant, 
which has not been submitted to any manipulations other than those 
necessary for packing and transport; 

(iii) any mixture, with or without neutral materials, of any of the 
above forms of intoxicating drug, or any drink prepared therefrom ; 
and 

(iv) any other intoxicating or narcotic substance which 2[the Pro
vincial Government] may, by notification in the 2[0fficial Gazette], 
declare to be an intoxicating drug, such substance not being opium, 
coca leaf, or a manufactured drug, as defined in section 2 of the 
Dangerous Drugs Act, 1930.] 
5[(9A) ''hemp" means any variety of the Indian hemp plant from 

which intoxicating drugs can be produced; 

· lClause (7) was substituted by s. 1 (c) of the Bombay Abkari (Amendment) Act, 
1912 (Bom, 12 of 1912). · 

1The words "the Provincial Government" were substituted for the word "Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

*The words "Official Gazette" were substituted for the words "Boml.!ay Goflern
menl Gazette " by ibid. 

•This definition was added by s. 1 (d) of the Bombay Abkari (Amendment) Act, 
1912 (Bom. 12 of 1912). 

'Clauses (9) and (9A) were substituted for the original clause (9) by the Dangerous 
Drugs Act, 1930 (Act II of 1930), s. 40, &h. II. 

MO·U Bk H 37S-l6a 
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1[provided that 2[the Provincial Government] may by notification in 
the B[Official Gazette] declare that any other intoxicating substance 
together with every preparation and admixture of the same shall be 
deemed to be an intoxicating drug for the purposes of this Act :] ] 

4[(10) "to import" {except in the phrase to 'import into British 
India') means to bring into the Province, otherwise than across 
a customs frontier as defined by the Central Government : 

" to export " means to take out of the Province, otherwise 
than across a customs frontier as defined by the Central Govern-
ment: · 

" to transport " means to move to one place from another place 
within the Province.] 

5[ (11) "manufacture " includes every process, whether natural or 
artificial, by· which any 6[intoxicant] is prepared, and also every 
process for the rectification, flavouring, blending or colouring of 
liquor:] 

(12) " ser " means a weight of eighty tolas : 

7[ (13) "mhowra flower" does not include the berry or seed of the 
mhowra tree :] · 

8[ (14) "Denatured " means rendered unfit for human consumption 
in such manner as may be prescribed by 2[the Provincial Government] 
by notification in the 3[0fficial Ga~ette] :] 

9[(15) "excisable article" means-

(a) any alcoholic liquor for human consumption; or 

(b) any intoxicating drug; or 

(c) any medicinal. or toilet preparation containing alcohol.] 
10[(15a) "intoxicant" means any liquor or intoxicating drug.] 

1This proviso was added by s. 1 (e) of the Bombay Abkari (Amendment) Act, 1912 
(Bom. 12 of 1912). 

1The words "the Provincial Government" were substituted for the word " Govern
ment " by the Adaptation of Indian Laws Order in Council. 

8The words "Official Gazette" were substituted for the words "Bombay Govern
ment Gazette " by ibid. 

•clause (10) was substituted for the original clause by ibid. 
1Clause (11) was substituted by s. 1 (g) of the Bombay Abkari (Amendment) Act, 

1912 (Bom.l2 of 1912). · 
· •The word "intoxicant" was substituted for the words "excisable article" by the 

Adaptation of Indian Laws Order in Council. 
7Clause (13) was added by s. lA of the Bombay Abkari (Amendment) Act, 1892 

(Bom. 3 of 1892). 
IICJause (14) was substituted by s. 2 and Sch. I, Pt. II, of the Bombay Repealing 

and Amending Act, 1919 (Bom. 2 of 1919). 
'Clause (15) was substituted for the origin&! clause by the Adaptation of Indian 

Laws Order in Council. 
lOCJause (15a) was inserted by ibid. 
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1[(16) in the case of foreign liquor "to bottle" means to transfer 
from a cask or other vessel to a bottle or other receptacle for the purpose 
of sale, whether any process of rectification be employed or not, and 
includes re-bottling :] 

1[(17) "to tap" means to prepare any part of a tree, or to use any 
means, for the purpose of causing juice to exude from the tree :] 

(18) [Omitted by the Adaptation of Indian Laws Order in Council.] 
2[3A. (I) Where any 3[intoxicant] or hemp has been manufactured ~Ianufac

or sold or is possessed by any person on account of any other person, and ture, sale 
. . or posses· 

such other person knew or had reason to believe at the tune of such sion by 
manufacture or sale that such manufacture or sale was on his account, or one person 

1m h b li h h · · h" t th on accouB.t ows or as reason to e eve t at sue possess10n lS on lS accoun , e of another. 
article shall, for the purposes of this Act, be deemed to have been manu-
factured or sold by, or to be in the possession of, such other person. 

(2) Nothing in sub-section (1) shall absolve any person who manufac
tures, sells or has possession of an 3[intoxicant] or hemp on account of 
another. person from liability to any punishment under this Act for the 
unlawful manufacture, sale or possession of such article.] 

H.-ESTABLISHMENT A},']) CONTROL. 

4. Subject to the control and direction of the Commissioner and the Collectors 
orders of 4[the Provincial Go.vernment], the Collectors are charged with c~arged • 

the ~~llection ?£ the Abkari-revenue, and with the carrying out of the :~!hi~~g 
provtSlOns of th1s Act. 

For the purposes of this Act, the Collector of Bombay shall be subordi
nate to such Commissioner as 4[the Provincial Government] directs. 

5. 4[The Provincial Government] may, by notification in the 5[0fficial Special 
Gazette], appoint any person other than the Collector of Land-revenue to Collector~ 

. exercise, in any district or place, all the powers and perform all the duties ~!v!!::n
conferred and imposed by this Act on a Collector, subject to such control, may be 
if any, in addition to that of the Commissioner and of 4[the Provincial appointed. 

Government] as 4(the Provincial Government] may from time to time 
direct. · 

6. To aid the Collectors in carrying out the provisions of this Act, the Subordinate 
6[Provincial Government may], appoint such subordinate officers, with officers. 
such designations, and assign to them respectively such powers and 
duties under this Act, as 7(it deems] fit. 

1Clauses (16) and (17) were added by s. 1 (h) of the Bombay Abkari (Amendment) 
Act, 1912 (Bom. 12 of 1912). 

1Rection 3A was inserted by s. 2, ibid. 
•The word "intoxicant" was substituted for the words'' excisable article" by the 

Adaptation of Indian Laws Order in CounciL 
'The words "the Provincial Government" were substituted for the word "Govern· 

ment " by ibid. . 
6The words "Official Gazett-e" wer:e substituted for the words "Bombay Govern

ment Gazette " bv ibid. 
1The words ''Provincia.! Government may" were substituted for the words 

"Commissioners may, subject to su<:h orders a.s may from time to time· be passed bv 
Gowmment in this behalf " by ibid. • 

'The words "it deems" were substituted for the words "they deem " by ibid. 
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1[The Provincial Government], or, subject to such orders as aforesaid, 
the Commissioners may invest any 2[servant of the Crown} in any depart
ment- either personally or in right of his office, or any other person, 
with such powers, and impose upon him such duties, under this Act as 
they deem fit, and any such officer shall thereupon exercise the said 
powers and discharge the said duties in addition to the powers and 
duties incident to his principal office : 

Provided that powers under sections 36 and 40, clause (b), shall in no 
case be conferred on any officer of any department who is not superior in 
rank to a peon, or constable, and that any assignment of, or investment 
with, powers or duties made under this section may at any time be can
celled or varied by the authority which made it. 

· 7. [Punishment of subordinate officers for misconduct.] 
Omitted by the Adaptation of Indian Laws Order in Council. · 

Delegation 8. The powers conferred on the Commissioners by 3[section 6] may be 
t;Po:t!.~ delegated by them, in whole or in part, to the Collectors, or to · any 
missioners Collector subordinate to them, and any such delegation may be at any 
to Collectors. time cancelled by the Commissioners. 

Import of 
intoxicants. 

4(JII.-1MPORT, EXPORT AND TRANSPORT. 

9. (1) No 5[intoxicant] and no hemp shall be imported unless

(a) 1[The Provincial Governm~nt] has given permission, either 
general or special, for its import; 

(b) such conditions, if any, as 1[the Provincial Government] may 
impose, have been satisfied ; and 

(c) the duty, if any, 6[payable under Chapter VI] has been paid or 
a bond has been executed for the payment thereof. 

(2) Sub-section (1) shall not apply to any article which has been 
imported into British India and was liable on such importation to duty 
under the 7Indian Tar~ Act, 1894, or the 8Sea Customs Act, 1878. :ln 

1894. 
1The. words "the Provincial Government" were substituted for the word VIII 

"Government " by the Adaptation of Indian Laws Order in Council. of 
. 1878. 

l'fhe words" servant of the Crown" were substituted for the words" Government 
officer" by ibid. · 

'The word and figure "section 6" were substituted for the words "the last two 
sections " by ibid. 

tehapter III was substituted by s. 3 of the Bombay Abkari (Amendment) Act, 
1912 (Bom. 12 of 1912). 

'The word" intoxicant" was substituted for the words" excisable article" by the 
Adaptation of Indian Laws Order in Council. 

PJ:he words and figures "payable under Chapter VI" were substituted for the 
words and figures " imposed under section 19 " by i.bid; 

7See now the Indian Tariff Act, 1934 (32 of 1934). 

•General Acts. 
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(3) Clauses (a) and (b) of sub-section (1) shall not apply to liquor manu
factured ·in British India and declared by notification under clause (8) 
of section 3 to be foreign liquor. 

10. No l[intoxicant] and no hemp shall be exported or transported Expdort 
an trans• 

unless- port of in-

( a) the duty, if any, 2[payable under Chapter VI], or toxicants. 

(b) if the article was previously imported, the duty, if any, 
imposed on its importation under the 31ndian Tariff Act, 1894, 
or the 4Sea Customs Act, 1878, 

has been paid, or a bond has been executed for the payment thereof. 

11. 0[The Provincial Government] may by notification in the 6[0fficial ~:~~i~ 
Gazette] Government 

(a) prohibit the import or export of any 1[intoxicant] or of hemp into ~:_:~~hibit 
or from the Bombay Presidency or any part thereof; export' 

(b) prohibit the transport of any 1[intoxicant] or of hemp. :~tn~::.port. 
cants. 

12. No l[intoxicant] and no hemp exceeding such quantity as 5[the Passes 
Provincial Government] may prescribe by notification in the 6[0fficial !lece~for 
Gazette], either generally for the whole Presidency or specially for any ::~rt'and 
local area, shall be imported, exported, or transported except under a transport. 
pass issued under the provisions of the next following section : 

Provided that--

(i) in the case of duty-paid foreign liquor other than denatured 
spirit such passes shall be dispensed with, unless 5[the Provincial 
Government] shall by notification in the 6[0fficial Gazette] otherwise 
direct with respect to any local area ; 

(ii) unless 5[the Provincial Government] shall otherwise direct, no 
pass shall be required for the import, transport and export of any 
1[intoxicant] or hemp conveyed under a pass issued by an officer duly 
authorized in this behalf from any place beyond the limits of 
the Bombay Presidency to any other place beyond the limits of 
the said Presidency. 

1The word "intoxicant" wa.s substituted for the words ••excisable article" by 
the Adaptation of Indian La.ws Order in Council. 

2The words a.nd figures "payable under Chapter VI " were substituted for the words 
and figures "imposed under s. 19 " by ibid. 

8See now the Indian Ta.rifi Act, 1934 (32 of 1934). 

'General Acts. 

'The words "the Provincial Government " were substituted for the word 
.. , Government" by the Adaptation of Indian Laws Order in Council. 

'The words "Official Gazette " were substituted for the words " Bombay Govem
ment Ga.zette " by wid. 
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13."' Passes for the import, export or trailllport of l[intoxicants] or 
hemp may be issued by the Collector or by any other Abkari-officer 
duly empowered in this behalf. 

Such passes may be either general for definite periods of time and 
definite kinds of 1[intoxicants], or special for specified occasiollJl and. 
particular collJlignments only. 

Every such pass shall specify-

(a) the name of the person authorized to import, export or transport. 
l[intoxicants] or hemp; 

(b) the period for which the pass is to be in force; 
(c) the quantity and description of 1[intoxicants] or hemp for which 

it is granted ; and · 

(d) the places from and to which 1[intoxicants] or h~mp are to be 
imported, exported or trailllported, and in the case of places more than 
ten miles apart, the route by which they are to be conveyed.] 

2[1V.-CULTIVATION AND MANuFACTURE.] 

8[14. (1) Save as hereinafter otherwise provided, 

(a) no 4[intoxicant] shall be manufactured; 
(b) no hemp shall be cultivated or collected; 

(c) no toddy-producing tree shall be tapped; 

(d) no toddy shall be drawn. from any tree ; 

(e) no foreign liquor shall be bottled ; and 

(f) no person shall use, keep or have in his possession any materials,. 
still, utensil, implement or apparatus whatsoever for the purpose 
of manufacturing any "[intoxicant] other than toddy, 

except under the authority and subject to the conditions of a license 
granted in that behalf by the Collector. 

(2) No distillery or brewery shall be constructed or worked except. 
under the authority and subject to the conditions of a license granted in 
that behalf by the Commissioner under section 15.] 

3[14A. No person without lawful authority shall have in his posses
siOJ,). any quantity of any 4[intoxicant] or hemp knowing the same to have 
been unlawfully imported, exported, transported or manufactured, or 
knowing that the prescribed duty has not been paid thereon.] 

~The word" intoxicants" was substituted for the words" excisable articles" by 
the Adaptation of Indian Laws Order in Council. 

l'fhis heading was substituted by s. 2 of the Bombay Abkari (Amendment) Act. 
1901 (Bom. 5 of 1901). 

*Sections 14, 14A and 14B were substituted by s. 4 of the Bombay Abkari (Amend
ment) Act, 1912 (Bom. 12 of 1912). 

• The word" in1oxicant" was substituted for the words "excisable article " by· 
the Adaptation of Indian Laws Order in Council. 
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1[14B. (I) No person not being a licensed manufacturer or vendor of Limit~f 
any 2[intoxicant] or hemp and no licensed vendor except as authorised by~£~~~~~ 
his license shall have in his possession any quantity of any 2[intox.icant] cants and 
or hemp in excess of such limit as 3[the Provincial Government] under hemp. 

section 17 may declare to be the limit of retail sale, except under 
a permit from the Collector : 

provided that nothing in sub-section (I) shall extend to any foreign 
liquor, other than denatured spirit, in the possession of any common 
carrier or warehouseman as such, or purchased by any person for his bona 
fide private consumption and not for sale ; 

(2) Notwithstanding anything contained in sub-section (I) 3[the Pro
vincial Government] may by notification in the 4[0fficial Gazette] prohibit 
the possession by any person or class of persons, either throughout the 
whole Presidency or in any local area, of any 2[intoxicant], either 
absolutely or subject to such conditions as it may prescribe.] 

5[15. The Commissioner may- Distilleries 

(a) establish a distillery in which spirit may be manufactured in h~~s!:re
accordance with a license granted under section 14 on such conditions 
as 3[the Provincial Government] deem fit to impose; 

(b) discontinue any distillery so established; 
(c) license on such conditions as 3[the Provincial Government] deem 

fit to impose the construction and working of a distillery or brewery ; 
(d) establish or license a warehouse wherein any 2[intoxicant] or 

hemp may be deposited and kept without payment of duty; and 
(e) discontinue any warehouse so established.] 

6[15A. No 2[intoxicant] or hemp shall be removed from any distillery, Re;mov~~:I 
brewery, warehouse or other place of storage established or licensed ff mto:ncant. 

under t~is Act, unless the duty, if any, imposed under section 19 has ~!illery, 
been pa1d or a bond has been executed for the payment thereof.] etc. 

V.-SALE. 
7[16. (I)] Except as is hereinafter otherwise provided, no 8[2[~to- ~ale of 

x.icant] or hemp] shall be sold without a license or pass from the ~~~uor, d 

Collector : h::!ii:! 
9* * * * * * ting drugs 

prohibited 
1See footnote 3 on"page 248, 11Upra. without 
1The word" intoxicant" was substituted f~r the words "excisable article" by. the license or 

Adaptation of Indian taws Order in Council. p&<ss. 
8The words "the Provincial Government" were substituted for the word 

" Government " by ibid. 
•The words "Official Gazette" were substituted for the words "Bornl:Jay Govern

ment Gazette •· by ibid. 
6Section 15 was substituted by s. 5 of the Bombay Abkari (Amendment) Act 

1912 IBom. 12 of 1912). ' 
1Section 15A was inserted by s. 6, ibid. 
'Section 16 has been numbered sub-section (1) of section 16 by s. 7 (1), wid. 
'The words "excisable article or hemp " were substituted for the words "liquor 

no hemp and no intoxicating drug" by e. 7 (1) (a), ibid. • 
!The first proviso w&<s repealed by s. 7 (1) (bl,wid. 
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1
[

2[provided] that no such license shall be necessary for the sale-
(1) by a person holding a license under this Act for the possession 

or cultivation of hemp and making such sale in accordance with the 
terms of such license, or 

3(2) * * * * * *] 
4[ (3) of any foreign liquor legally procured by any person for his 

private use and sold by him or on his behalf or on behalf of his 
representatives in interest upon his quitting a station or after his 
decease.] 
5Explanation.-The supply of liquor by clubs to their members 

on payment of a price or of any fee or subscription is a sale within the 
meaning of this section. 

6[ (2) On such conditions as the Commissioner may determine a license 
for sale under the excise law for the time being in force in other parts of 
British India may be \leemed to be a license granted in that behalf under 
this Act.] 

'Wholesale 7[17. (J) 8[The Provincial Government] may by notification in the 
and retail. 9[0fficial Gazette] determine a limit of quantity within which and beyond 

which the sale of any 10[intoxicant] or hemp shall be deemed to be sale by 
retail and wholesale respectively; such limit may be fixed with respect to 
the whole Presidency of Bombay or to any local area; and with respect 
to purchasers generally or to any specified class of purchasers, and with 
respect to any specified occasion or generally ; 

(2) W'hen any such limit of quantity has been prescribed for the retail 
sale of any 1°[intoxicant] or hemp, no quantity in excess of such limit shall 
be sold by retail to any one person at one time or to any one person in 
the aggregate on any one day : 

provided that the Collector or any Abkari officer duly empowered in 
this behalf may, subject to any rules that may be made under section 
35.-\., give special orders for the occasional sale by retail of any 10[intoxi
cant] or hemp in quantities exceeding such limits.] 

lThis proviso was sub>titnted for the ori¢nal proviso by s. 8 of the Bombay 
Abkari Act Amendment Act, 1901 (Bom. 5 of 1901). 

:!This word was substituted for the words" provided further" by s. 7 (1) (c) of the 
Bombay Abkari (Amendment) Act, 1912 (Bom. 12 of 1912). 

•Sub-section (2) was omitted by Act II of 1930, s. 40, Sch. II. 
4Ciause (3) wasl\dded by s. 7 (1) (d), of the Bombay Abkari (Amendment) Act• 

1912 (Bom. 12 of 1912) 

"The Exi'lanation was addt>d by Bom. Act 4 of 1925, s. 2. 
•Sub-section (2) was added by s. 7 (2) of the Bombay Abkari (Amendment) Act, 

1912 (Bom.l2 of 1912). 
TSection 17 was substituted by s. 8, ibid. 
'The words "the Provincial Government " were substituted for the word 

" Government " by the Adaptation of Indian Laws Order in Council. 
'The words "Official Gazette" were substituted for the words" Bombay GQVetn

m-c GazeUt" by atWl.. 
UThe word "intoxicant" was substituted for the words "excisable article" 

by tbid. 
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1[17A. No licensed vendor and no person in the employ of such~o~bition 
licensed vendor or acting with the express or implied permission of such ~h~!~ 
licensed vendor on his behalf, shall sell or deliver any 2[intoxicant] to 
any person apparently under the age of fourteen years whether for 
-consumption by such person or by any other person and whether for 
consumption on or off the premises of such licensed vendor.] 

18. No owner of any toddy-producing tree, and no person havjng Sale of 
a right to the juice of any such tree, and no drawer of toddy, shall sell toddy. 
toddy, and no person transporting or removing toddy under a permit 
granted under 3[section 13], shall sell the same, except-

(a) under a license granted under section 16, or 

(b) to a person licensed to manufacture or sell liquor under 
this Act. 
4[18A. li* * 6[The Provincial Government] may from time to Pow~r o.f 

time, by notification in the 7[0fficial Gazette], suspend 8[any or] all the ~~=nt 
provisions relating to toddy contained in this Act with respect to any to suspend 
local area, and thereupon teddy may, during the period for which such prf~0: 
notification continues in force, be drawn and sold without license or !~:d~g 
pass in such local area, notwithstanding anything in this Act.] 

9V-A.-SPECI.AL PROVISIONS AS TO 1\IHOWRA FLOWERS. 

1018B. (1) Save as is provide'll in sub-section (3), no person shall Special 
export from or import into any prescribed area or collect, transport, provisions 
sell or have in his possession within any such area any quantity of :ili to . 

Mhowra flowers exceeding the prescribed limit in weight, exce~t under fi.Q'\~= 
the authority and subject to the terms and conditions of a license, 
permit or pass granted by the Collector or other officer duly 
empowered in this behalf. 

(2) In this section " prescribed area " means such area, comprising 
either the whole or some portion of the Presidency of Bombay, exclud
ing Sind, as 6[the Provincial Government] from time to time notifies in 
this behalf ; and " prescribed limit " means five seers or such greater 
quantity as 6(the Provincial Government] from time to time notifies in 
this behalf. 

1Section 17A was inserted by s. SA of the Bombay Abkari (Amendment) Act. 1912 
(Bom. 12 of 1912). · 

2The word "intQldca.nt" was substituted for the words "excisable article" 
by the Adaptation of Indian La.ws Order in Council. 

8This word and figures were substituted for the words and figures "clause (b) of 
section 12 "by s. 9 (I) of the Bombay Abkari (Amendment)Act,l912 (Bom.l2 of 1912) . 
.Wid. •The second paragraph of section IS has been numbered section ISA by s. 9 (Z), 

1The words " provided that " were repealed by ibid. 
'The words "the Provincial Government" were substituted for the word 

"Government" by the Adal'tation of Indian Laws Order in Council. 
'The word~" Official Gazette" were substituted for the words "Bombay Govern

"tl!ent GazeUe " by ibid. 
'These ·words were inserted by s. 9 (Z) of the Bombay Abkari (Amendment) Act 

1912 (Bom. 12 of 1912). • ' 
'This heading was inserted by s. 2 of the Bombay Abka.ri (Amendment) Act 

1892 (Bom. 3 of 1892). • 
10Section 1SB was su betituted for the original by Bom. Act 9 of 1929, s. 2. 
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The power to issue notifications under this sub-section shall be 
subject to the condition of previous publication. 

(3) Provided that within such limits of the districts and areas men
tioned in collu:nn 1 of the subjoined table as 1[the Provincial Government] 
may, by a notification in the 2[0.fficial Gazette], specify, and within the 
period specified against such districts and areas respectively in column 2 
of the said table or such longer period embracing the said period as. 
l[the Provincial Government] may, from time to time, by a notification 
in the 2[0.fficial Gazette], direct (hereinafter called "the vacation 
period "), no license, permit or pass shall be necessary for the collection, 
transport, sale or possession anywhere of any quantity of mhowra flowers 
which are the produce of that year and, in the case of the districts and 
areas mentioned in entries (2) and (3) of column 1 of the said table. 
which are the produce of the said districts and areas or of any or either 
of them or other portion of a prescribed area so specified~ 

Table. 
1 

District and areas. 

2 

Period within which no license, etc., 
shall be necessary for the collec. 

tion, etc., of mhowra. flowers. 

(1). Kaira and Panch Mahals From the 16th February to the 
districts; the North and 31st July in each year. 
South Daskroi, Prantij and 
Dholka talu.kas and the 
Modasa Mahal of the Ahmeda- · 
bad district ; and the 
Nawapur, Nandurbar, Sakri, 
Shirpur, Shahada and 
Tawda talukas and the 
Akrani Mahal of the West 
Khandesh district. 

(2) Thana, Nasik, Kolaba and the From the 16th February to the 
East Khandesh districts and 31st May in each year. 
such portion of the West 
Khandesh district as is not 
covered by entry (1) of this 
table. 

(3) Broach, Surat, Ahmednagar, From the 16th February to the 
Poona and Belgaum districts 15th May in each year. · 
and such portion of the 
Ahmedabad district as is not 
covered by entry (1) of this 
table. 

lThe words "the Provincial. Government " were substituted for the word " Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

'The words" Official Gazette" were substituted for the words "Bombay Govern
me~!~ Gazette" by ibid. 
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(4) Provided further that unless 1[the Provincial Government] by a 
notification in the 2[0fficial Gazette] otherwise directs, no license, per
mit or pass shall be necessary for the transport by rail of any quantity of 
mhowra flowers mentioned in sub-section (3) through an area which 
has no vacation period or the vacation period for which as prescribed in 
.column 2 of the said table has expired at the time when the transport 
takes place, provided that-

(i) the said flowers are not unloaded in transit and 

(ii) there is a vacation period at the places from and tq which the 
said flowers are transported at the time when the said flowers are 
despatched or arrive, as the case may be. 

VI.-DUTIES. 

3[19. '[An excise duty or countervailing duty, as the case may be]putieson 
at such rate or rates as 1[the Provincial Government] shall direct may be nnpo~, 
imposed, either generally or for any specified local area, on any excisable ::!~p~rt 
article- and manu· 

(a) imported in accordance with the provisions of sub-section (I) facture. 

of section 9 ; or 
. (b) exported or transported in accordance with the provisions of 

section 10 ; or 
(c) manufactured under a license granted in accordance with the 

provisions of section 14 or section 15: 

provided that-

(i) duty shall not be so imposed on a~y article which has been 
imported into British India and was liable on such importation to duty 
under the 51ndian Tariff Act, 1894, or the 6Sea Customs Act, 1878 ; 

(ii)? * * * * 
Explanation.-Duty may be imposed under this section at different 

rates according to the places to which any excisable article is to be 
removed for consumption, or according to the varying strengths and 
quality of such article.] 

3[19A. Subject to any rules to regulate the time, place and manner of Manner f 
payment made by the Commissioner in this behalf, the duty referred to levying 

0 

---------------------------duty • 
• 1The words "the Provincial Government" were substituted for the word 

" Government " by the Adaptation of Indian Laws Order in Council. 

'The words " Official Gazette " were substituted for the words "Bombay Govern
ment. Gazette " by ibid. 

•Sections 19 and 19A were substituted by s. 10 of the Bombay Abkari (Amendment) 
Aet,l912 (Bom.12 of 1912). 

•The words "An excise duty or countervailing duty, a.s the case may be'' were 
substituted for the words" A duty" by the Adaptation of Indian Laws Order in Council. 

1See now the Indian Tariff Act, 1934 (32 of 1934). 

eGenera.l Acts. 

'Proviso (ii) wa.s omitted by the Adaptation of Indian Laws Order in CounciL 
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in the foregoing section may be levied in one or more of the following 
ways:-

(a) in the case of excisable articles imported in accordance with 
the provisions of sub-section (1) of section 9-- · · 

(i) by payment either in the province of import or in the 
province or territory of export ; or 

( ii) by payment upon issue for sale from a warehouse establi
shed or licensed under section 15; 
(b) in the case of excisable articles exported in accordance with the 

provisions of section 10, by payment either in the province 
of export or in the province or territory of import ; 

(c) in the case of excisable articles transported in accordance with 
the provisions of section 10-

(i) by payment in the district from which tliey are trans
ported; 

(ii) by payment upon issue for sale from a warehouse estab
lished or licensed under section .15 ; 

(d) in the case of spirit or beer manufactured in any distillery, 
established or any distillery or brewery licensed under 
section 15-

(i) by a rate charged upon the quantity produced in or issued 
from the distillery or brewery, as the case may be, or issued from a. 
warehouse established or licensed under section 15: or 

(ii) by a rate cha1ged in accordance with such scale of equival
ents, calculated on the quantity of materials .used or by the degree 
of attenuation of the wash or wort, as the case may be, as l[the 
Provincial Government] may prescribe; 

(e) in the case of intoxicating drugs manufactured in accordance 
with the provisions of section 14, by payment upon the ·quantity 
produced or manufactured in accordance with the provisions of 
section 14 or issued from a warehouse established or licensed under 
section 15: 

Provided that where payment is made upon issue for sale from a. 
warehouse established or licensed under section 15 such payment shall be 
at the rate of the duty in force a~ the date of issue from the warehouse: . 

Provided further that where one and the same person is permitted-

( i) to manufacture or import and to sell, or 

(ii) to manufacture and export country liquor or any intoxicating 
drug, 

such duty may be levied in consideration of the joint privileges 
granted as the Collector, acting under the general or special orders of 
1[the Provincial Government], deems fit. 

lThe words "the Provincia.! Government " were substituted for the word 
!' Government " by the Adaptation of Indian La111'S Order in Council. 
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20. For every toddy-producing tree from which toddy is drawn there DutY: on 
shall, if l[the Provincial Government] so direct, be levied for any period :a~~~kf 
during which such tree is tapped 2( or licensed to be tapped] such duty as 

0 
Y es_ 

l[the Provincial Government] from time to time directs ; 

and every license for drawing toddy granted under section 14: shall 
specify, in addition to any other particulars prescribed by 1[the 
Provincial Government] under section 30,-

{a) the number, description and situation of the trees to be tapped; 

(b) the amount of duty to be levied in respect of each tree included 
in the license ; 

(c) the instalments, if any, in which and the periods at which- the 
said duty shall be leviable. 

21. The said duty shall be leviable primarily from the person holding Duty by 
the license to draw toddy, and in default by him, or if the trees are tapped v;~om pay-
without license, from the owner of the trees. a e. 

22. "nen any duty is recovered under the last preceding section from O~er 
the owner of the trees, he shall be entitled to assistance in recovering the ent~t;ed to 

same from the holder of the license under the provisions of the law for ~::!c~~~~
the time being in force relating to the recovery by superior land-holders i~ from 

of their dues ·from their tenants. ~~~;~d 
by him. 

23. It shall be lawful for 1[the Provincial Government] within any Farming of 
local area to which they shall deem fit to apply the provisions of this right.of 

section, instead of directing the levy of a duty under section 20 on each t'~d;!ithin 
tree from which 'toddy is drawn, to farm the right of drawing toddy local area. 
from all toddy-producing trees within such area for such period and on 
payment of such duty either in the lump or in periodical instalments 
and on such conditions as they shall deem fit to impose. 

Within any such area no person shall draw toddy from any toddy
producing tree, except with the written permission of the person to whom 
the said right is farmed. 

24. [Levy of tax or fee on toddy trees prior to Act legalized.] Rep. 
Bom. Act XII of 1912, s. 12. . 

25. The privilege of drawing toddy from trees the right to which Privilege 
vests in 1[the Provincial Government] may be disposed of annually by of d~awing 
auction or otherwise on such terms as the Collector, acting under the :~omy 
general ~rders of 1[the Provincial Government], deems fit. trees 

bel<mging to 
· 26. [Ad'J'ustment o' duty when ;'oint II"'Tit'ilMes are conceded] Provincial 

:1 r ·'";1 • Government. 
Rep. Bom. Act XII of 1912, s. 12. 

27. [Duty on intoxicating drugs.] Rep. Bom. Act XII of 1912, 
s.12. 

1The word~ "the Provincial Govt>rnment " were for the word 
"Gonrnment " by the Adaptation of Indian Laws Order in 

r:I'bf"~l' words were inserted by s. 11 of the Bombay Abkari (Amendmentl Act 191 ') 
(Bom. 12 of 1912). · ' -
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27A. [Establishment and licensing of bonded and other warehouses 
and levy of duty em intoxicating drugs em issue therefrom. Temporary 
licensing of village warehouses.] Rep. Bom. Act XII of 1912 s. 12. 

27B. [Pay·ment of warehouse-dues.] Rep. Bom. Act XII of 1912, 
s.12. 

27C. [Period during which intoxicating drugs may remain ware
housed.] Rep. Botn. Act XII of 1912, s. 12. 

27D. [Power to remove intoxicating drugs from cme warehouse to 
another.] Rep. Botn. Act XII of 1912, s. 12. . 

27E. [Power of Government to make rules.] Rep. Botn. Act XII 
of 1912, s. 12. · 

28. [Duties may be farmed.] Rep. Bo:n. Act XII of 1912, s. 12. 

29. When any amount is due to 1* * * any farmer of the right 
of drawing toddy from any person who has drawn toddy from any toddy
producing tree, such farmer may apply to the Collector to recover such 
amount on his behali; and the Collector may, in his discretion, recover 
such amount as if it were an arrear of land-revenue, and shall pay any 
amount s'o recovered to the applicant : 

Provided that the execution of any process issued by the Collector for 
the recovery of such amount shall be stayed if the person from whom it is 
sought to recover the same institu~es a suit in the Civil Court to try the 
demand of the farmer, and furnishes security to the satisfaction of the 
Collector for the payment of the amount which the Court may adjudge 
to be due from him to such farmer ; 

Provided also that nothing contained in this section or done thereunder 
shall affect the right of any such farmer to recover by suit in the Civil 
Court or otherwise any amount due to him from any such person as 
aforesaid. 

&•dng for 2[29A. Until provision to the contrary is made by the Central Legisla
duties being ture, the Provincial Government may continue to levy any duty to 
levied at d' 1 

.commence. which this section applies which it was lawfully levying imme tate y 
mt-nt of Part before the commencement of Part III of the Government of India 

G
ill of the t Act, 1935, under this Chapter as then in force. 

overnmen 
'()f India Act, d . hi h his . 1. 1935. (2) The utles to w c t sectton app tes are-

(a) any duty on intoxicants which are not excisable articles within 
the meaning of this Act ; and 

lThe words "any such farmer from such farmer's licensee in respect of a license, or 
to'" were repealed by e. 13 of the Bombay Abkari (Amendment) Act, 1912 (Born. 12 
of 1912), 

'Section 29A was inserted by the Adaptation of Indian Laws Order in Council. 
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(b) any duty on an excisable article produced outside India and 
imported into the Province whether across a customs frontier as 
defined by the Central Government or not. 

(3) Nothing in this section shall authorise the levy by the Provincial 
Government of any duty which, as between goods manufactured or 
produced in the Province and similar goods not so manufactured or 
produced, discriminates in favour of the former, or which, in the case of 
goods manufactured or produced outside the Province, discriminates 
between goods manufactured or produced in '(:me locality and similar 
goods manufactured or produced in another locality.] 

VII-LICENSES, ETC. 

1(30. Every license, permit or pass granted under this Act shall be Fo~ ~nd 
granted on payment of such fees, if any, and subject to such restrictions, 0£~!10n: 
and on such conditions, and shall be in such form and contain such ~tc. nse ' 

particulars, and may, in case any fee or duty payable by the holder be 
not duly paid, impose liability for interest thereon at such rate, as 2[the 
Provincial Government] in the case of licenses and the Commissioner in 
the case of permits and passes, may direct in rules or orders made either 
generally or in any particular instance in this behalf, such rules or orders 
being not inconsistent with this Act.] 

31. Every person taking out a license for the manufacture or sale Counter

of any 3[ 4[intoxicant] or hemp] under this Act shall execute a counter- parttatgrebe· 
· nf · · h h f h' 1' d h men ° e part agreement m co orm1ty w1t t e tenor o lS 1cense, an s all executed 

give such security for the performance of his agreement as the Collector and se~urity 
may require. . to b~ given 

by licensees. 
5[ And every person taking out a license to cultivate hemp under this 

Act shall, if called upon by the Collector so to do, give such security for 
the observance of the conditions of such license as the Collector may 
require.] 

8[32. (I) Subject to such restrictions as 2[the Provincial Govern- cancella.

ment] may prescribe, the authority granting any licellSe, permit or pass t~on of 

under this Act may cancel or suspend it- lice~t' . perm1 or 
(a) if any duty or fee payable by the holder thereof be not duly pass. 

paid; or 

1Section 30 was subostit;utE'd by s. 14 ()f the Bombay Abkari (Amendment) Act, 
1912 (Bom.12 of 1912). 

'The words" the Provincial Government" were substituted for the word" Govern
ment " by the Adaptation of Indian Laws Order in Council. 

• 
1Thewords "excisable article or hemp" 'lffre substituted for the words" liquor or 

mt.oxlcahng drug" by s. 15 of the Bombay Abkari (Amendment) Act, 1912 (Born. 12 
of 11112). 

•The word "intoxicant" was substituted for the words "excisable article" by the 
Adaptation of Indian Laws Order in Council. 

•This paragraph was added by s. 11 of the Bombay Abkari Act (Amendment) Act, 
1901 (Born. 5 vf 11101). 

•Sections 32, 32A and 32B were substituted by s. 16 of the Bombay Abkari 
(Amendment) Ac-t, IIH2 (Bom. 12 of 1912). 

K::>·n Bk H 37S-17 
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(b) in the event of any breach by the holder of such license, permit 
or pass or by his servant or by any one acting with his express or im
plied permission on his behalf, of any of the terms or conditions of 
such license, permit or pass, or of any license, permit or pass previous
ly held by such holder ; or 

(c) if the holder thereof, or any person in the employ of such 
holder or any person acting with his express or implied permission on 
his behalf is convicted of any offence under this Act or any law for the g3~ 
time being in force relating to Abkari-revenues, or if the holder of th.;, IV • 
license, permit or pass is convicted of any cognizable and non-bailable of 

offence, or of any offence 1[under the Dangerous Drugs Act, 1930, or] ~l~ 
under the Indian Merchandise l\Iarks Act, 1889, or of any offence of 

punishable under sections 482 to 489 (both inclusive) of the Indian ~~t 
Penal Code, 1860, or of any offence punishable under No. 8 of the of 

schedule to section 167 of the Sea Customs Act, 1878. 1878. 

(2) '\Then a license, permit or pass held by any person is cancelled 
under clause (a) or clause (b) of sub-section (J), the authority aforesaid 
may cancel any other license, permit or pass granted to such person 
2[by, or by the authority of, the Provincial Government) under this Act 
or under any other law for the time being in force relating to Abkari- 1 f 

revenue or under the Opium Act, 1878. 18~8. 
(3) The holder shall be entitled to no compensation for the cancella-

tion or suspension of his license, permit or pass under this section, nor to 
refund of any fee paid or deposit made in respect thereof.] 

cant'ella· 3[32A. (J) Whenever the authority granting a license considers that 
tion for it should be cancelled for any cau.Se other than those specified in section 
other reasons. l h li · h · · 32, he may cance t e cense e1t er- • 

(a) on the expiration of not less than 15 days' notice in writing of 
his intention to do so ; or 

(b) forthwith without notice. 
(2} When a license is cancelled under sub-section (J) the authority 

cancelling the license shall pay to the licensee a sum equal to the amount 
of the fees ·payable in respect thereof for fifteen days and such further 
sum in compensation as the Commissioner may direct. 

(3) '\Then a license is cancelled under this section, any fee paid in 
advance or deposit made by the licensee in respect thereof shall be re
funded to him, less the amount, if any, due to 4[the Provincial Govern-
ment.)] 

.\ttachml'nt 3[32B. :Sotwithstanding anything contained in section 32 when a 
of license. license is liable under that section to cancellation owing to default in the 

payment of any duty or fee payable by the holder thereof the authority 

1Thl':lt' words and figurllll were illill'rted by Act 2 of 1~30, s. 40, sch. IL 

l'fhe •ords "by, or by the authority of, th_e Provi~~;cial Government :• were 
~rted by the Adaptation of Indian Laws Order Ill Council. 

1Set foot·note to ee<'tion 32, npra. 
'fhe words "the Provincial Government" were substituted for the word "Gov· 

emment " by the Adaptation of Indian Laws Order in Council 
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granting the license may attach and take such license under management, 
.and if the profits received from such management after meeting all the 
-expenses of such attachment and management are less than the amount 
of the arrears for which the license was attached and the amount falling 
-due on such license during the remaining period of such license, the differ-
-ence shall be recovered from the licensee as if it were a duty or fee leviable 
under any one of the foregoing provisions of this Act, and in the event 
·of the said profits exceeding the amount so due under the license, the 
licensee shall not be entitled to receive any of the said profits.] 

VIII.-GENERAL PROVISIONS. 

33. Every person who manufactures or sells 1[ any 2[into:x:icant ]] under qertain 

.a license granted under this Act shall be bound- · ~~::::J to 

(a) to supply himself with such measures 3[and weights] and with keep 
h · f · h h li £ li h measures, sue Instruments or testlllg t e strengt or qua ty o quor as t e etc. 

Collector prescribes, and to keep the same in good condition, and 

(b) on the requisition of any Abkari officer duly empowered in this 
behalf at any time to measure, 4[weigh, or test any 2[into:x:icant]] in his 
possession in such manner as the said Abkari officer may require. 

34. All duties, taxes, fines and fees leviable under any of the fore- Recovery 
·going provisions of this Act or of any license, permit or pass issued under of duties, 
it, and all amounts due from any farmer under this Act, may be recovered etc. 
from 5[any person liable] to pay the same, or from his surety (if any) 
.as if they were arrears of land-revenue. 

IX.-POWERS OF ABKARI-OFFICERS. 

6[35. (1) 7[The Provincial Government] may make rules for the Pow~r o.f 
purpose of carrying out the provisions of this Act or any other law for PrG ovmcu!ol t 
th t . b · · f 1 · Abk · overnmen · e Ime elllg lU orce re atlllg to an-revenue. to frame 

(2) In particular and without prejudice to the generality of the fore-
going provision, 7[the Provincial Government] may make rules-

(a) regulating the delegation of any powers by the Commissioner 
or by Collectors ; 

1The words "any excisable article " were substituted for the word "liquor" by 
s. 17 (a) of the Bombay Abkari (Amendment) Act, 1912 (Bom. 12 of 1912). 

2The word "intoxicant" was substituted for the words "excisable article" by the 
Adaptation of Indian Laws Order in Council 

1These words were inserted by s. 17 (b) of the Bombay Abkari (Amendment) Act, 
1912, (Tlom. 12 of 1912). 

cThe words "weigh or test any excisable article were substituted for the words 
"',out or test the strength or quality of any liquor" by s. 17 {c), ibid. 

• • 
6Tbese words were substituted for the words " the person primarily liable '' by s. 18, 

•Ibid, 

•sections 35 and 35A were substituted by s. 19, ibid. 

fThe words "the Provincial Government" were sub~titnted for the word "Gov. 
~mment" by the Adaptation of India.n Laws Order ill Council. 

liiO•II Bk.H 3;8-17a 
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(b) prescribing the powers and duties of officers of the Abkari De
partment; 

{c) regulating the import, export or transport of any 1[intoxicant] 
or hemp; 

{d) regulating the periods and localities for which licenses for the· 
wholesale or retail vend of any 1[intoxicant] or hemp may be granted; 

{e) providing for the consulting of public opinion and prescribing 
the procedure to be followed and the matters to be ascertained before 
any license for such vend is granted for any locality ; 

(j) prohibiting the employment by the license-holder of any person 
or class of persons to assist him in his business in any capacity what
soever; 

(g) prescribing the persons or classes of persons to whom any 
1[intoxicant] may or may not be sold; 

{h) for the prevention of drunkeimess, gambling or disorderly con
duct in or near any licensed premises and the meeting or remaining of 
persons of bad character on such premises ; 

(i) regulating the grant of expenses to persons called on to give 
information in investigations conducted by Abkari officers, and of 
compensation to persons charged with offences punishable under this. 
Act and acquitted. 

(3) The power to make rules under this section shall be subject to the' 
condition of previous publication : 

Provided that any such rules may be made without previous publica
tion if 2[the Provincial Government] consider that they should be 
brought into force at once.] 

3[35A. The Commissioner may make rules-

(a} regulating the manufacture, supply or storage of any 1[intoxicantT 
or hemp including-

( i) the erection, inspection, supervision, management and 
control of any place for the manufacture, supply or storage 
of such article or hemp, and the fittings, implements and apparatus 
to be maintained therein ; 

(ii) the cultivation of hemp and the collection of the spon· 
taneous growth of such plant and the preparation of any intoxicat
ing drug from such growth ; 

(iii) the tapping of toddy-producing trees and the drawing of 
toddy from such trees ; 

(n·} the bottling of foreign liquor; 
-----------------------

lThe word "intoxicant" wa.s substituted for the words "excisable article" by 
the Adaptation of Indian Laws Order in Council. 

ZThe word$ " the Provincial Go;emment " were substituted for the word " Govern
ment " by ibi.i. 

•See foot-note to section 35, .supra. 
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. (b) regulating the deposit of any 1[intoxicant] or hemp in a ware
house and the removal of such article from any such warehous~ or 
from any distillery or brewery ; 

{c) prescribing in the case of any 1[intoxicant] the way in which 
the duty on such article shall be levied ; 

(d) prescribing the scale of fees or the manner of fixing the fees 
payable in respect of any privilege, license, permit or pass or of the 
.storing of any 1[intoxicant] or hemp; 

(e) regulating the time, place and manner of payment of any duty 
()r fee ; 

(j) prescribing the restrictions under and the conditions on which 
.any license, permit or pass may be granted, including-

(i) the prohibition of the admixture with any 1[intoxicant] of any 
substance deemed to be noxious or objectionable ; 

( ii) the fixing of the strength, price or quantity in excess of or 
below which any 1[intoxicant] shall not be sold or supplied, and the 
quantity in excess of which denatured spirit shall not be possessed, 
and the prescription of a standard of quality for any ![intoxicant] ; 

(iii) the prohibition of sale except for cash; 

(iv) the prescription of the days and hours during which any 
licensed premises may or may not be kept open and provision for 
the closure of such premises on special occasions ; 

(v) the prescription of the nature of the premises on which any 
1[intoxicant] may be sold and the notices to be exposed at such 
premises; ' 

(vi) the prescription of the accounts to be maintained and the 
returns to be submitted by license-holders ; 

(vii) the regulation or prohibition of the transfer of licenses ; 

(g) (i) declaring the process by which spirits shall be denatured in 
the areas to which this Act ext-ends ; 

(ii) for causing such spirits to be denatured through the agency 
or under the supervision of 2[servants of the Crown]; 

(iii) for ascertaining whether such spirits have been denatured; 

(h) providing for the destruction or other disposal of any l[intoxi· 
cant] deemed to be unfit for use ; 

(i) regulating the disposal of confiscated articles; 

(J) presc.ribing the occasions on which special orders may be granted 
under sectiOn 17 for the sale by retail of larger quantities of country 
~quor or intoxicating drugs than are prescribed in any notification 
Issued under the said section, and the conditions on which such sales 
may be made; 

word "intoxit&nt" was substituted for 
Adaptation of lndi&n Le.ws Order in CounciL 

'The words " serv&ntAl of the Crown " were substituted for the words " Govern
ment· Officers " by ibiJ. 
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(k) prescribing the amount of security to be deposited by the 
holder of any license, permit or pass for the performance of the 
conditions for the same.] 

136. Any Commissioner or Collector, or other Abkari-officer duly 
empowered in this behalf, may_:_ 

(a) enter and inspe~t, at any time by day or by night, 2[any land 
on which toddy-producing trees are growing, whether such trees are 
licensed for tapping or not, and] any 3[warehouse,] shop or premises 
in which any licensed manufacturer or ·vendor carries on the 
manufacture or sale of 4[any 5[intoxicant] or hemp] or draws toddy, 
or stores 6[any 5[into:xicant) or hemp] and examine, test, measure or 
weigh any such person's stock of 7[any 5[intoxicant] or hemp] or 
materials; or 

(b) enter, at any time by day or by night, any building, vessel, 
8[ vehicle] or enclosed · place in which he has reason to believe 
that 9[any 5[intoxicant] or hemp] liable to confiscation under this 
Act is manufactured, kept or concealed or that toddy is drawn, or 
that any still, .utensil, implement or apparatus is used, kept or con
cealed for the purpose of manufacturing 10[ any 5[intoxicant ]] contrary 
to the provisions of this Act ; and 

(c) in case of resistance, break open any door and remove any other 
obstacle to his entry into any such shop, premises, building, vessel, 
8[ vehicle] or .other place ; and 

(d) seize 11[any 5[into:xicant] or hemp] and any material used in the
manufacture thereof, and any still, utensil, implement or apparatus, 
and any other thing which he has reason to believe to be liable t(} 
confiscation under this Act, or under any other law for the time being 
in force relating to abkari-revenue; and 

1For notifications issued under this section, eee Bombay Local Rules and Orders. 

'These words were inserted by s. 20 of the Bombay Abkari (AmendmP-nt) Act, 1912 
(Bom. 12 of 1912). 

8This word was inserted by s. 13 of the Bombay Abkari Act (Amendment) Act, 1901 
(Bom. 5 of 1901). 

•The words "any excisable Mticle or hemp" were substituted for the words "any 
liquor, hl'mp or intoxicating drug " by s. 20 of the Bombay Abkari (Amendment) 
Act, 1912 (Bom. 12 of 1912). 

•ThE' word "intoxicant" was Rubstituted for the words " excisable article" by the
Adaptation of Indian Laws Order in Council. 

'The words" anv excisable article or hemp" were substituted for t-he words "any 
such liquor, hemp or drug" by s. 20 of the Bombay Abkari (Amendment) Act, 1912' 
(Bom. 12 of 1912). 

7The words "any excisable article or hemp" were substituted for the words 
"liquor, hen.p, drugs" by ibid. 

'This word was inserted by ibid. 
'The words " any excisable article or hemp " . were substituted for the words 

" iquor, hemp or any intoxicating drug " by ibid. 
lOThe words "any excisable article" were substituted for the words "liquor or any 

intoxicating drug " by ibid. 
UThe words "any excisable article or hemp" were substituted for the words ".any 

liquor, hemp or drug" by ibid. 
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(e) detain and search and, if he think proper, arrest any person 
whom he has reason to believe to be guilty of any offence under this or 
any other law for the time being in force relating to abkari-revenue. 
37. Any Commissioner or Collector, or other Abkari-officer duly em- P~we~to 

d · this b h If setze liquor, powere m e a , may- etc •. in open 

(a) seize in any open place or in transit, any 1(2[into:ricant], hemp] plds, !"nd 

or any other thing which he has reason to believe to be liable to !~a~t::::;d 
confiscation under this or any other law for the time being in force am.st. 

relating to Abkari-revenue ; 
(b) detain and search any person whom he has reason to believe to 

be guilty of any offence against this or any other such law and, if such 
person has any 3( 2[intoxicant], hemp] or other thing in his possession, 
arrest him. 
38. All searches under the two last preceding section.S shall be made Searches 

in accordance with the provisions of the Code of Criminal Procedure. how made. 

4[38A. Any Commissioner or Collector or Abkari-officer duly em- ~hst 
powered in this behalf may arrest without an order from a Magistrate and :atrr~~!. 
without warrant any peri:!on who obstructs him in the execution of his 
duty under this Act or who has escaped or attempts to escape from 
custody in which he has been or is lawfully detained under this Act.] 

4[38B. Subject to the provisions as to bail hereinafter contained Disposal of 
every person arrested under section 38A shall without unnecessary pers~n d 
delay be taken or sent by the person arresting him before a Magistrate arre e · 
having jurisdiction in the case or before the officer in charge of a Police-
station.] 

4[38C. The provisions of section 61 of the Code of Criminal Proce- Procedure. 
v of dure, 1898, shall apply to all arrests made without warrant by Abkari-
1898. officers.) 

4[380. (1) '\"\nen any person who in the presence of any officer of the Refusal to 
Abkari Department of such rank as 5[the Provincial Government] may give na:me 

"b h · d h b d f · · ~ andres1dence. prescn e as comm1tte or as een accuse o comm1ttmg an Oilence 
under this Act refuses, on demand of such officer, to give his name and 
residence or gives a name and residence which such officer has reason to 
believe to be false, he may be arrested by such officer in order that his 
name or residence may be ascertained. 

(2) \\nen the true name and reside~ce of such person have been as
certained, he shall be released on his executing a bond, with or without 
sureties, to appear before a Magistrate if so required : 

• 
1Th? w~rds" excisable article, hemp" were substituted for the words" liquor, hemp 

or mtoXlcatmg drug " by s. 21 of the Bombay Abkari (Amendment) Act, 1912 (Bom. 
12 of 1912). 

tThe word " intoxicant " was substituted for the words " excisable article " by 
the Adaptation of Indian Laws Order in CounciL 

•The words "excisable article, hemp" were substituted for the words "such liquor, 
hemp, drug" by s. 21 of the Bombay Abkari (Amendment) Act, 1912 (Born. 12 of 1912). 

•Sections 38A, 3SB, 3SC, and 38D were inserted by s. 22, \bWl. 
'The words " the Pronncial Government " were substituted for the word " Govern

ment " by the Adaptation of Indian Lawa Order in CounciL 
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Provided that, if such person is not resident in British India, the 
bond shall be secured by a surety or sureties resident in British India. 

(3) Should the true name and residence of such person not be ascer
tained within twenty-four hours from the time of arrest or should he fail 
to execute the bond or, if so required, to furnish sufficient sureties, he 
shall forthwith be forwarded to the nearest Magistrate havinO' jurisdic-
tion.] 

0 

1[39. All village officers, all village servants useful to 2[the Provincial 
Government] and all officers of the departments of Police, Forest, 
Customs, Salt and Revenue and of the Bombay, 3[and Karachi] Port 
Trusts, shall be bound-

(a) to give immediate information to an Abkari-officer of the com
mission of any offence, and of the intention or preparation to commit 
any offence, under this Act which may come to their ~owledge; 

(b) to tak~ all reasonable measures in their power t~ prevent the 
commission of any such offence which they may know or have reason 
to believe is about to be committed ; 

(c) to assist any Abkari officer in carrying out the provisions of this 
Act.] 

Duty of 1[39A. Every owner or occupier of land and the agent of any such 
~dh~~de~ owner or occupier of land on which there shall be any manufacture of 
:fve 0inf:7ma. any t[intoxicant] not licensed under this Act, or the unlawful cultivation 
tion. or collection of any plant from which an intoxicating drug can be pro-

duced, shall in the absence of reasonable excuse be bound to give notice 
of the same to a Magistrate or to an officer of the departments of Abkari, 
Police or Revenue immediately the same shall have come to his know
ledge.] 

Issue of 40. Any Commissioner, or Collector, or other Abkari officer duly em-
.,,.&rranta. powered in this behalf, or a Magistrate, may issue a warrant-

(a) for the arrest of any person whom he has reason to believe to 
have committed an offence against this or any other law relating to 
Abkari-revenue for the time being in force, or 

(b) for the search, whether by day or by night, of any building, 
vessel or place in which he has rf!ason to believe that any 5( 4[intoxi
cant] or hemp] is manufactured or sold, or that any toddy is drawn 
contrary to the provisions of this Act, or that any 5[4[intoxicant] or 
hemp] or other thing liable to confucation under this or any other 

lSectioiUI 39 and 39A were subt!tituted by s. 23 of the Bombay Abkari (Amendment.) 
Act, 1912 (Bom. 12 of 1912). · 

'The words "the Provincial Government" were substituted for the word "Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

'The words "and 1\.a.ra.(·hi" were substituted for the words "Karachi and Aden" 
by ibid. 

t'fhe word " intoxicant "was substituted for the words "excisable article" by 
ibid. 

'The words" excisable article or hemp" were substituted for the words "liquor, 
hemp or into:ricating drug "and ''liquor, hemp, intoxicating dru~;" by 1. 24 of the 
BombAy Abkari (Amendlnent) Act, 1912 (Bom. 12 of 1912). 
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law for the time being in force relating to Abkari-revenue is kept or 
concealed. 

All warrants issued under this section shall be executed in accordance 
·with the provisions of the Code of Criminal Profedure, by a Police
<>flicer or by an Abkari-officer duly empowered in this behalf, or, if the 
officer issuing the warrant deems fit, by any other person. 

1(41. (I) Every Abkari-officer not below such rank as 2[the Certa~ 
"Provincial Government] may prescribe shall within the area for which A~~~-to 
he is appointed have power to investigate all offences punishable under have powers 
~~. ~~~ 

t10n. 

(2) Every such officer shall in the conduct of such investigation 
exercise the powers conferred by the Code of Criminal Procedure, 1898, 
upon an officer in charge of a Police-station for the investigation of a 
<"ognizable offence : 

Provided that-
(i) if such officer is of opinion that there is not sufficient evidence 

or reasonable ground of suspicion to justify the forwarding of an 
accused to a Magistrate, or that the person arrested may be dischar· 
ged .with a warning, such officer shall release him on his executing 
a bond, with or without sureties, to appear, if and when so required, 
before a Magistrate empowered to take cognizance of the offence, 
and shall make a full report of the case to his official superior and be 
guided by the order which he shall receive on such report ; 

( ii) the powers of an officer empowered under this section shall 
be subject to such further modifications or restrictions as 2[the 
Provincial Government] may prescribe.] 

1(41A. Every pt:;rson arrested and thing seized under section 36, 37 or Procedure 

40 shall, unless the arrest or seizure has been made by an Abkari-officer on arrest. 
exercising powers under section 41, be forwarded without delay to the 
nearest Abkari-officer exercising such powers, or, if there be no such 
officer within a reasonable distance, to the officer in charge of the 
nearest Police-station.] 

1[41B. (1) Any Abkari-officer empowered to investigate an offence Bail. 
punishable under this Act shall have power to grant bail in accordance . 
with the provisions of the Code of Criminal Procedure, 1898, to any person 
arrested without a warrant for an offence punishable under this Act. 

(2) When any person has been arrested under section 38A for a bail
able offence punishable under the Indian Penal Code any Abkari-officer 
empowered under sub-section (I) to grant bail shall have power to grant 
bail to such person in accordance ·with the provisions of the Code of 
Criminal Procedure, 1898.] 

1Soctions 41, 41A, 41B and 4lC were substituted by s. 25 of the Bombay Abkari 
(Amendment) A<'t, 1912 (Bom. 12 of 1912). 

1The "·ords " the Provincial Government " were substituted for the word " Govern• 
ment" by the Adaptation of Indian Laws Order in Counl"il. 
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1[41C. '\\nen anything has been seized by an Abkari-ofticer exercisin(J' 

powers under section 41 or has been sent to him fo. accordance with th: 
provisions of section 41A, such officer, after such inquiry as may be 
necessary,-

(a) if it appears that such thing is required as evidence in the case 
of any person arrested,-shall forward it to the Magistrate to whom 
such person is forwarded or for his appearance before whom bail has 
been taken, ' 

(b) if it appears that such thing is liable to confiscation but is not 
required as evidence as aforesaid,-shall send it with a full report of 
the particUlars of the seizure ~o the Collector, 

(c) if no offence appears to have been committed,-shall return it 
to the person from whose possession it was taken.] 

42. It shall be lawful for the Collector by notice in writing to the 
licensee to require that any shop in which 2[any 3[intoxicant]] is sold 
by :retail shall be closed at such time as he may deem it necessary for the 
sake of public peace and order that such shop should remain closed. 

4[1£ a riot or unlawful assembly is imminent or occurring] in the 
vicinity of any such shop, it shall be lawful for any Magistrate or Police
officer who is present to require such shop to be kept closed for such 
period as he deems fit. 

X.-PENALTIES. 

43. 5[(1) \\lwever in contravention of this Act or of any rule or 
order made under this Act or of any license, permit or pass obtained 
under this Act- · 

(a) imports, exports, transports or possesses any 3[intoxicant] or 
hemp, or 

(b) manufactures any 3[intoxicant], or 

(c) cultivates or collects hemp, or 

(d) taps any toddy-producing tree, or 

(e) draws toddy from any tree, or 

(f) constructs or works any distillery or brewery, or 

(g) bottles any foreign liqu?r, or 

• ISee the 1st footnote on the preceding page. 
•The words "anv excisable article " were substituted for the words " liquor or any 

intoxicating drug,; by s. 26 (a) of the Bombay Abkari (Amendment) Act, 1912 
(Bom. 12 of 1912). 

'The word" intoxicant" was substituted for the words "excisable articles" by the 
Adaptation of Indian Laws Order in Council. 

•These words were substituted for the words "in the' event of the occurrence of a 
riot or unla'l\iul assembly" by s. 26 (b) of the Bombay Abkari (Amendment) Act, 1912 
(Bom. 12 of 1912). 

•Sub-section (1) was substituted by s. 27, ibid. 
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(h) uses, keeps or ~as in his possession any materials, still, utens~, 
implement or apparatus whatsoever for the purpose of manufacturing 
any 1[intoxicant] other than toddy, or 

(i) sells any 1[intoxicant] or hemp, 

shall, on conviction, be punished for each such offence with imprison· 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both : 

* * * * * * 
3[ (2) Whoever, in contravention of this Act or of any rule or order 

made under this Act or of any license, permit or pass granted under this 
Act, imports, exports, collects, transports, sells or has in his possession 
mhowra flowers shall be punished for each such offence with fine which 
may extend to five hundred rupees or with imprisonment which may 
extend to three months, or with both : Provided that no person shall be 
punished in respect of any mhowra flowers which are either growing on 
a tree or are lying uncollected on the ground as they have fallen from a 
tree.] 

43A. [Penalty for the keeping or letting of premises for a cocaine 
offence.] Repealed by Act II of 1930, section 40, Schedule II. 

43B. [Security for abstaining from cocaine offences.] Repealed by 
ibid. 

44. Whoever, in contravention of this Act, or of any rule or order For neglect 
made under this Act, or of any license, permit or pass obtained under to keep 
th. A t measures,. 

lB c ,- etc. 

(a) neglects to supply himself with measures 4[and weights] for 
measuring 4[and weighing] 5[any 1[intoxicant]] or with instruments 
for testing the strength of liquor, or to keep the same in good 
condition, or . . 

(b) refuses to measure, 6[weigh] or test 7[any l[intoxicant]] in his 
possession, 

shall be punished for each such offence with fine which may extend to 
two hundred rupees. . 

1The word " intoxicant" wa.s substituted for the words "excisable article" by 
the Adaptation of Indian Laws Order in Council. 

1The proviso wa..~ omitted by Act 24 of 1934, s. 3, Sch. II. 
8Sub-section (2) wa.s added by s. 3 of the Bombay Abka.ri Act (Amendment) Act, 1892 

(Bom. 3 of 1892). 

•These words w~;re inserted by s. 28 (a) of the Bombay Abkari (Amendment) Act, 
1912 (Bom. 12 of 1912). 

'The words "any excisable article" were· substituted for the word "liquor'' 
by ibid. 

•This word was inserted by s. 2S (b), ibid, 

'The words "any excisable article " were substituted for the words "the strength 
or quality of any liquor " by ibid. 
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For miscon· . 45. "Yhoever, being the holder of a license, permit or pass granted 
t.~~!.!~. etc. under this Act 1

[ or a person in the employ of such holder or actin()' with 
his express or implied permission on his behalf]-

0 

Penalty for 
offences 
not other
wise/ro
vide !or. 

For miscon
duct by 
licen~ed 
vendor or 
manufac
turer. 

(a) fails to produce such license, permit or pass on the demand of 
any 2

[ duly empowered officer either of the Abkari Department or of 
any of the departments named in section 39, if such license, permit or 
pass is in his possession or control], or 

(b) wilfully does, or omits to do, anything in contravention of any 
rules or orders made under this Act, or 

(c) 3[wilfully does, or omits to do, anything] in brea~h of any of 
the conditions of 4[such license, permit or pass] not otherwise 
provided for in this Act 

* * * * * •. * 
6[shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment which may extend to three months or with 
fine which may extend to two hundred rupees or with both.] 

7[45A. \Vlwever is guilty of any act or intentional omission in con
travention of any of the provisions of this Act, or of any rule or order 
made under this Act, and not otherwise provided for in this Act, shall on 
conviction before a 1\Is.gistrate be pllnished for each such act or omission 
with fine which may extend to two hundred rupees.] 

46. 8[Whoever, being the holder of a license for the J>ale or manufac
ture of any 9[intoxicant] under tliis Act, or a person in the employ of 
such holder or acting with his express or implied permission in his 
behalf] 

(a) mixes or permits to be mixed with the 9[intoxicant] sold o~ 
manufactured by him any noxious drug or any foreign ingredient 
likely to add to its actual or apparent intoxicating quality or strength, 

lThese words were inserted by s. 29 (a) of the Bomba.y Abka.ri (Amendment) Act, 
1912 (Bom. 12 of 1912). 

1These words were substituted for the words" Abkari-officer duly empowered to 
make such dema.nd, or of any ot1icer of the departments named in section 39, superior 
in rank to a peon or constable" by s. 29 (b), ibid. 

8These words were substituted for the words " commits any act " by s. 2 and Sch. I 
of the Bombay Repealing and Amending Act, 1905 (Bom. 4 of 1905). 

'These words were substituted for the words" his license" by s. 29 (c) of the Bombay 
Abkari (.dmendment) Act, 1912 (Bom. 12 of 1912). 

&Clauses (d), (e), (f) and (:,r) and the word " or" at the end of clause (c) were 
repealed by s. 29 (d), ibid. 

'These words were substituted for the words" shall be punished for each such offence 
with fine which may extend to one hundred rupees" by s. 29 (e), ibid. 

7Section 45.d was inserted by s. 30, ibid. 
8These words were substituted for the words " Whoever being the holdP.r of a license 

for the sale or manufacture of liquor or of any intoxicating rlnig under this Act" by 
s. 31 (a), wid. 

'The word " intoxicant " wM substituted for the words " excisable article" by the 
AdapU!.tion of Indian La.ws Order in Council 
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or any article prohibited by any rule made under 1[ clause (j) ( i) of 
section 35A,] 2[or water except for the purpose of reducing liquor to 
the strength prescribed in the license, or any diluting or colouring 
substance or any ingredient whatsoever likely to render the 3[intoxi
cant J inferior in quality whether such ingredient is or is not prohibited 
as aforesaid] when such admixture shall not amount to the offence of 
adulteration under section 272 of the Indian Penal Code, Qr 

(b) sells or keeps, or exposes for sale as 4* * * foreign liquor, 
liquor which he knows or has reason to believe to be country
liquor, or 

(c) marks the cork of any bottle, or any bottle, case, package or 
other receptacle, containing country-liquor, or uses any bottle, case, 
package or other receptacle containing country-liquor, With any mark 

' thereon or on the cork thereof with the intention of causing it to be 
believed that such bottle, case, package or other receptacle contains 
4* * * foreign liquor, when such act shall not amount to the 
offence of using a false trade-mark with intent to deceive or injure 
any person under section 482 of the Indian Penal Code, or 

(d) sells or keeps or exposes for sale, any country-liquor in a bottleT 
case, package or other receptacle with any mark thereon or on the 
cork thereof with the intention of causing it to be believed that such 
bottle, case, package or other receptacle contains 4* * * foreign 
liquor, when such act shall not amount to the offence of selling goods 
marked with a counterfeit trade mark under section 486 of the Indian 
Penal Code, 5[ or] 

5[ (e) sells any 3[intoxicant] which is not of the nature, substance
and quality demanded by ~he purchaser or keeps or exposes for sale 
any 3[intoxicant] which is not of the nature, substance and quality 
authorized by the terms of the license to be kept for sale by the holder 
of the license,] 

shall be punished for each such offence with fine which may extend t(} 
five hundred rupees, or with imprisonment for a term which may extend 
to three months, or with both. · 

6[47 •. The holder of a license, permit or pass under this Act shall be ~iability of 
respons1ble, as well as the actual offender, for any offence committed by 1

1
1censete • 
or ac s OA 

--------------------------servants. 
1These words were substituted for the words "section 35, cl (h)" by s. 31 (b) (ii) 

of the Bombay Abkari (Amendment) Act, 1912 (Bom. 12 of 1912). 

*These words were inserted by s. 31 (b) (iii), ibid. 

'The word "intoxicant " w&S substitut.ed for the words "excisable article" by 
the Adaptation of Indian Laws Order in Council. 

•The word~" :European or "were repe&led by~. 31 (c) of the Bombay Abkari (Amend· 
ment) Act, 1912 (Bom. 12 of 1912). 

•The word "or" at the end of clause (d), and clause (<) were inserted by s. 31 (d) 
A~ . • 

'Section 47 W&S substituted by s. 32, ibil. 
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~ny _person in his emplo! or acting with his express or implied permission 
m his behalf under section 43, 44, 45, 45A or 46 as if he himself had 
committed the same, unless he shall establish that all due and reasonable 
precautions were exercised by him to prevent the commission of such 
offence: 

Provided that no person other than the actual offender shall be 
punished with imprisonment except in default of payment of fine.] 

48. '\Vhoever maliciously gives false information that any person 
has committed, or been concerned in, any offence against this Act, with 
the intent that such person be arrested, or that any building, vessel or 
other place be searched to. the injury or annoyance of such person or of 
any other per~on, shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 

For vexatious 49. Any Abkari or other officer who, without reasonable ground of 
=:.or suspicion, enters or searches, or causes to be searched, any building, 

vessel or place, 

Fll.ilure of 
Abkari· 
officer in 
duty. 

Vexatious 
delay in 
forwarding 
ha. 
:'\Iagistrate 
a. pel"!!on 
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under 
s. 3SA. 
Yexatious 
delay in 
acting in the 
manner 
rel{uired 
by s. 41A 
or 410. 

or vexatiously and unnecessarily seizes the property of any person on 
the pretence of seizing or searching for anything liable to confiscation 
under this Act, · 

or vexatiously and unnecessarily detains, searches or arrests any person, 
shall, for every such offence, be punished with fine which may extend to 
five hundred rupees. 

1[49A. Any Abkari-officer who without lawful excuse shall cease or 
refuse to perform, or shall withdraw himself from, the duties of his office, 
unless with the express written permission of the Commissioner, or unless 
he shall have given to his superior officer two months' notice in writing 
of his intention to do so, or who shall be guilty of cowardice, sh11ll on 
conviction before a :Magistrate be punished with imprisonment which may 
extend to three months, or with fine which may extend to three months' 
pay, or with both.] 

2[50. Any Abkari or other officer or person who vexatiously and 
unnecessarily delays forwarding to a Magistrate or to the officer in charge 
of a Police-station as required by section 38B any person arrested under 
section 38A shall be punished with fin.e .which may extend to two 
hundred rupees.] 

2[50A. Any Abkari or other officer or person who vexatiously and 
unnecessarily delays acting in the manner required by section 41A or 
4IC with respect to any person arrested, or any illicit article seized under 
this Act, shall be punished with fine which may extend to two hundred 
rupees.] 

lSeetion 49A was inserted by e. 33 of the Bombay Abkari (Amendment) Act, 1912 
(Born. 12 of 1912). 

•Sections 50 and 50J. vere substitutlld by s. 34, ibid. 
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51. Any Abkari or other officer who unlawfully releases or connives For conniving 

at the escape of any person arrested under this Act, or connives at the ~=:r of 
commission of any offence against this Act, or arrested, 

acts in any manner inconsistent with his duty for the purpose of eto. 

enabling any person to do anything whereby any of the provisions of this 
Act may be evaded or broken, or the Abkari-revenue defrauded, 

and any officer 1* * * named in section 39 invested with local 
jurisdiction who connives at the commission of any offence against this 
Act in any place within his jurisdiction, t 

shall, for every such offence, be punished with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may 
extend to six months, or with both. 

52. Any officer 2* * * named in section 39 who, without lawful For neglect. 
excuse, neglects or refuses to 3[give information or to take preventiye ing l~~t 
measures or to give assistance to an Abkari-officer in the manner required :mcer. an
by the said section] shall be punished with fine which may extend to five 
hundred rupees. 

53. In prosecutions under section 43 4* * * it shall be presum- Presump· 

ed 0[ without further evidence] until the contrary is proved, that the !~~~!fon 
accused person has committed an offence under 6[that section] in respect of offence in 
of 7[any 8[intoricant] or hemp] or any still, utensil, implement or certain cases. 

apparatus whatsoever for the manufacture of 9[any 8[intoxicant]] 
1°( or mhowra flowers,] or any such materials as are ordinarily used in 
the manufacture of 9[any 8[intoxicant]] for the possession of which he is 
unable to account satisfactorily. 

* * * * * 
12[54. Whenever an offence under this Act has been committed, Things liable 

( ) 8[" · ] h mh fl. . ls ill il to confisca-a any mto:ncant , emp, owra owers, mater1.a , st , utens , tion. 
implement or apparatus in respect of which the offence has been 
committed; 

lThe words "of any other department" were repealed by s. 34A of the Bombay 
Abka.ri (Amendment) Act, 1912 (Born. 12 of 1912). 

1The words " of any of the departments" were repealed by s. 35,. ibid. 
8These words were substituted for the words "assist any Abkari-officer in carryin~ 

out the provisions of this Act " by ibid. ~ 
•The words and figures "or section 47" were repealed by s. 36 (a), ibid. · 
5These words were inserted by s. 36 (b) ibid. 

'These words were substituted for the words "those sections" by s. 36 (~). ibid. 
'The words "any excisable article or hemp" were substituted for the words 

•• any liquor or hemp or intoxicating drug" by s. 36 (d), ibid. 
8Th~ word "intoxicant " was substituted tor the words " excisa.ble article " by the 

Adaptatton of Indian Laws Order in Council. 
•The words "any excisable article" were substitute:! for the words "liquor or 

intoxicating drugs" and "liquor or of any intoxicatin~ drug" respectively by a. 36 
It) of the Bombay Abkari (Amendment) Act, 1912 IBom. 12 of 1912). 

10These words were inserted by s. 4 of the Bombay Abkari .Act Amendment Act 
1Sll2 (Born. 3 of 1892). ' 

11Tbe se-cond paragraph was repealed by s. 36 (f) of the Bombay Abkari (Amendment) 
Ac-t, 1912 (Bom. 12 of 1912). 

U&v-tions 54, 55 and 55A were substituted by s. 37, ibid. . 
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· (b) any 1[intoxicant], hemp or mhowra flowers lawfully imported, 
transported, manufactured, had in possession or sold along with, or in 
addition to, any article liable to confiscation under clause (a); 

(c) the receptacles, packages and coverings in which any article
liable to confiscation under clause (a) or clause (b) is found and the 
other contents of such receptacles, packages and coverings, and the 
animals, carts, vessels or other conveyance used in carrying any sucn 
article; 

shall be liable to confiscation.] 

2[55. (1) W'hen in any case tried by him the Magistrate decides that 
anything is liable to confiscation under the foregoing section, he may, 
after hearing the person, if any, claiming any right thereto, and the· · 
evidence, if any, which he produces in support of his claim, order con
fiscation, or, in the case of any article other than an 1tintoxicant] or 
hemp, may give the owner an option to pay such fine as the Magistrate 
deems fit in lieu of confiscation. · 

(2) \\"hen an offence under this Act has been committed and the 
offender is not known or cannot be found, or when anything liable to con
fiscation under this .Act and not in the possession of any person cannot 
be satisfactorily accounted for, the case shall be inquired into and deter
mined by the Collector, who may order confiscation: 

Provided that no such order shall be made before the expiration of 
one month from the date of seizing the thing intended to be confiscated, 
or without hearing the person, if any, claiming any right thereto, and the 
evidence, if any, which he produces in support of his claim : 

Provided further that if the thing in question is liable to speedy and 
natural decay, or if the Collector is of opinion that the sale would be for 
the benefit of the owner, the Collector may at any time direct it to be 
sold, and the provisions of this sub-section shall apply so far as may be 
to the net proceeds of the sale : 

Provided further that in the case of anything liable to speedy and 
natural decay the Collector may, if the circumstances so require, direct 
it to be destroyed. 

(3) The Collector may delegate his powers under this section to any 
Assistant or Deputy Collector, either by name or in virtue of his office.] 

2[55A. Any Commissioner or Collector, or any Abkari-officer 
specially empowered by 3[the Provincial Government] in this behalf, 
may accept from any person whose license, permit or pass is liable to be 
cancelled or suspended under clali.se (a) or clause (b) of section 32, or 
who is reasonably suspected of having committed an offence under 
sections 43, 44, 45, 45A, or 46, a sum of money in lieu of such cancellation 

I The word " intoxicant "was substituted for the words "excisable article " by the 
Adaptation of Indian Laws Order in Council. 

tSee footnote to section 5-i, 8Upra. 

•The words " the Provincial Government " were subsrtituted !or the word " Govern
ment" by the Adaptation of Indian Laws Order in Council. 
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or suspension or by way of composition for the offence which may have 
been committed, as the case may be ; and in all cases whatsoever in 
which any property other than an 1[intoxicant] or hemp has been seized 
as liable to confiscation under this Act may release the sam~ on payment 
of the value thereof as estimated by such officer : 

Provided that where a person who is reasonably suspected of having 
~mmitted an offence under section 43 or 45A is not the holder of a 
license, permit or pass granted under this Act, or a person inthe employ 
of such holder or a person acting with his· express or implied permission 
on his behalf, the sum of money which may be accepted from such person 
by way of composition shall .not exceed two hundred rupees. 

On the payment by such person of such sum of money, or such value, 
or both, as the case may be, to such officer, such person, if ill custody, 
shall be set at liberty and the property seized shall be released, and if 
magisterial proceedings shall have been instituted against such person 
the composition shall be held to amount to an acquittal and in no case 
shall any further proceedings be taken against such person or property 
with reference to the same facts.] 

XI._:_PROCEDURE. 

56. All offences against this Act shall be cognizable by a Magistrate. Cognizan~ 
of offences. 

57. [Applicability of certain portions of Indian Penal Code.] · Rep. 
Bam. Act III of 1886. 

58. [Disposal of things. confiscated.] Rep. Bom. Act XII of 1912. 

58A. [Procedure in case of illegal cultivation of hemp.] Rep. 
Bom. Act XII of 1912. 

• • 
59. [Payment of rewards.] Rep. Bom. Act Xlf of 1912. 

· 60. All orders passed by any Abkari-officer other than the Collector AppeaL~. 
or Commissioner under this Act shall be appealable to the Collector at 
any time within sixty days from the date of the order complained of. 

All orders passed by a Collector or Commissioner shall be appealable 
to the Commissioner or to 2[the Provincial Government], respectively, at 
any time within ninety days from the date of the order complained of: 

Provided that no appeal shall lie against an order passed by a Com
missioner on appeal. 

Subject to the foregoing provisions~ the rules for the time being in 
force relating to appeals in the Revenue Department shall apply to 
appeals under this Act. 

"intoxicant " was substituted for the words "e:x:cisa ble article " by the 
Adaptation of Indian Laws Order in Council. 

1The words " the Provincial Government " were substituted !or the word " Govem
m<'nt " by ibid. 

MO·ll Bk H 378-lS 



Saving of 
certain Acts. 

Exc~ption of 
medicat('d 
articles. 

Annual 
vayment to 
Bombay 

~ 1\funicipal 
Corporation 
in lieu of 
monev 
receiV'ed 
under 
Bombny 
Act IX of 
1807. 

Publication 
of rules, 

274 The Bombay 

XII.-MISCELL.ANEOUS. 

(BOM. V 

61. Nothing in this Act affects 1Act XVIII of 1853 (an Act for regu
lating the sale of spirituous liquors, etc., in cantonments) or sections twenty
one to twenty-seven, both inclusive, of Bombay lAct III of 1867 (an 
Act to make provision for the administration of Military Cantonments 
in the Bombay Presidency), 2* * * * or any enactment passed by 
the Governor General in Council since the 16th November, 1861, the 
date on which the 3Indian Councils Act came into force. 

62. Nothing in the foregoing provisions of this Act applies to the 
manufacture, sale or supply of any bona fide medicated article for medi
cinal purposes by medical practitioners, chemists, druggists, apothecaries 
or keepers. of dispensaries ; but it shall be lawful for 4[the Provincial 
Government] at any time, by notification in the 5[0fficial Gazette], to 
prohibit the sale of any such article 6[ or class of such article] within 
any defined local area or place 6[ or generally] except under a 1kense from 

· the Collector, which shall be granted on payment of such fees and 
subject to such conditions as 4[the Provincial V"overnment] may deem fit 
to prescribe. 

63. Whereas it was provided by section 14 of 7Bombay Act IX of 1867 
that all money realized, collected or obtained, by the issue of licenses, or 
by forfeitures or by imposition or infliction of fines and penalties under 
the said Act should be carried to the credit of the municipal fund of the 

·City of Bombay for municipal purposes, it is hereby enacted that, in lieu 
of the money hitherto so received by the Municipal Corporation of the 
City of Bombay, a fixed sum of Rs. 1,43,750 shall, from and after the 
first day of August, 1878, be annually paid by 4[the Provincial Govern
ment] to the said Corporation for the said purposes. 

S(64. All rules made under any power COj.ferred by this Act shall be 
published in the 6[0fficial Gazette] and on such publication shall have 
effect as if enacted in this Act.] 

65 & 66. [Certain rights to cease.] Rep. Act XVI of 1895. 

ISu now the Cantonments Act, 1924 (2 of 1924). 

IThe words and figures" or Act XVT of 1S63 (an Act to make spedal provision for the 
kt·y of the excise duty payable on spirits med exclu8it,ely in arts and manufactures or in 
rhemistry)" were repealed by s. 39 of the Bombay Abkari (Amendment) Act, 1912 (Born. 
12 of 1912). 

asu DOW the Government of India Act, 1935. 

•The words " the Provincial Government " were substituted for the word " Govern
ment" by the Adaptation of Indian Laws Order in Council. 

'The words" Official Gazetta" were substituted for the words "Bombay Govern· 
ment Gazette " by ibil. 

•Thelile words were inserted by s. 40 of the Bombay Abkari (Amendment) Act, 1912 
(Bom. 12 of 1912). 

7Bom. 9 of 1867 iii repealed by s. 2 of this Act. 
'The original s. 64 was repealed by Act 16 of 1895, and the present section was 

inserted by s. 41 of the Bomba.y Abkari (Amendment) Act, 1912 (Born. 12 of 1912). 
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. 67. No action shi!-lllie against 1[the Crown] or against any Abkari- Bar o 
officer for damages in any Civil Court for any act bona fide done or ordered 
to be done by them in pursuance of this Act, or of any law at the time in 
fOrce relating to Abkari-revenue ; 

and all prosecutions of any Abkari-officer, and all actions which may 
be lawfully brought against 1[the Crown] or against any Abkari-officer, 
in respect of anything done, or alleged to have been done, in pursuance 
of this Act, shall be instituted within four months from the date of the 
act complained of and not afterwards ; 

and' any such· action shall be dismissed-

(a) if the plaintiff does not prove that, previously to bringing such 
action, he has presented all.such appeals allowed by this Act, or by 
any other law. for the time being in force, as within the aforesaid 
period of four months it was possible to present; or, 

(b) in the case of an action for damages, if tender of sufficient 
amends shall have been made before the action was brought, or if 
after the institution of the action a sufficient sum of money is paid 
into Court with costs, by or o:r.i behalf of the defendant : 

Provided that nothing in this section shall be deemed to affect the 
power or jurisdiction of Her Majesty's High Court of Judicature or of the 
Court of Small Causes at Bombay. 

SCHEDULE. 

[Enactments repealed.] 

Repealed by Aot XVI of 1895. 

1Th? words "the Crown" were substituted for the word "Government" by tile 
Ada.ptat10n of Iwlian Laws Order in CounciL 

KO·U Bk H 3i8-l ':>a 
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BOMBAY ACT No. V OF 1879.1 

[THE BoMBAY LAND REVENUE ConE, 1879.] 

[17th July, 1879.] 
Repealed in part, by Bom. Act 3 of 1886. 

Repealed in part and amended by Act 16 of 1895; 

, , , Bom. Act 6 of 1901 ; 

, , , , , 4 of 1905. 

Repealed in part and amended (locally) by 

Bom. A,ct 1 of 1880 ; 
, , 6 of 1888 as amended by Bom. Act 

Amended, by 

" 
, 11 of 1912; 

', , 4 of 1913; 

2 of 1919. , " 
Bom. Act 7 of 1879 ; 

" 
" 

" 
" 
" 
" 
" 

" 

" 
" 

4 of 1886; 

1-of 1910; 

7 of 1914; 

1 of 1920; 

, . 3 of 1921 ; 

, 15 of 1929 ; 

, 3of1932; 
,, 31 of 1935 ; 

, 5 of 1936. 

2 of 1905; 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to consolidate and amend the law relating to Revenue officers, 
and the Land Revenue in the Presidency of Bombay. 

WHEREAS it is expedient to consolidate and amend the law relating to Preamble. 

Revenue officers, and to the assessment and recovery of Land Revenue, 

l For Statement of Objects and Reasons, see Bombay Government Gazette, 1875, Pt. V, 
p. 62, and ibid, 1879, Pt. V, p. 81 ; for Reports of the Select Committee, 8ee ibid, 1876, 
rt. V, p. 166, and ibid, 1877, Pt. V, p. 74, and for Proceedings in Council, see ibid, 1875, 
Pt. V, p. 65, ibid,1877, Pt. V, pp. 198, 210, 234, 252,417,418, ibid, 1878, Pt. V, p. 40, 
ibid, 1879, Pt. V, pp. 112 and 124. 

The proceeds of all fees levied under this Act for permission to remove sand or to 
quarry are to be credited to the Local Fund constituted by the Bombay Local Boards 
Act, 1923 CBom. 6 of 1923), s. 75. 

lllO·II Bk H 3i:S-19a 
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and to other matters connected with the Land Revenue Administration ; 
It is hereby enacted as follows :-

CHAPTER I. 

PRELIMINARY. 

1. 1(1) This Act may be cited as" The Bombay Land Revenue Code, 
1879 ". 

2[(2) Save as otherwise provided by Chapter XA, this Act extends to 
the whole of the Presidency of Bombay, except the City of Bombay, 3* * 
and the 4Scheduled District of the Mehwassi Chiefs' villages as defineJ 
in the Scheduled Districts Act, 1874.] . XIV 

5[ (3) Provided that Chapter III also extends to the City of Bombay, ~;74. 
subject to the modification that the expression "Revenue officer " 
means every officer of any rank whatsoever appointed under section 5 or Born. 

6 of the Bombay City Land Revenue Act, 1876, and employed in or~~~~ 
about the business of the Land Revenue in the Cjty of Bombay, or of the · 
surveys, assessment, accounts or records connected therewith, instead 
of as defined in clause (1) of section 3 of this Act.] 

2. [Repeal of enactments.] ~epealed by Bom. Act IV of 1913, s. 5. 

3. In this Act, unless there be something repugnant in the subject or 
context,-

lSub-st>ction {1) of section 1 was originally the first paragraph of section 1. It was 
numbered sub-section (1) of section 1 by s. 4 (1) of the Bombay Land Revenue 
(Amendment) Act, 1913 (Born. 4 of 1913). 

NoTE.-All sub-titles, printed over sections or groups of sections in this Act, were 
repealed by section 84 of the Bombay Land R~venue (Amendment) Act, 1913 (Born. 
4 of 1913). 

Section 85 and the last 15 words of s. 58 are not in force in the Panch l\Iahals-see 
the Panch :Mahala Laws Act, 1885 (7 of 1885), s. 2. 

As to how far provisions of the Act are applieahlo to villages to which the Khoti 
Settlement Act, 1880, extends, see the Khoti Settlt'ment Act, 1880 (Born. 1 of 1880), 
ss. 1 and 39, infra, and the Khoti Settlement AmC'ndment Act, 1904 (Born. 3 of 
1904), s. 10. 

·As to how far certain sections of the Act are inapplicable and how far certain sections 
are applicable with modification to any estate in the districts of Ahmedalmd, Kaira, 
Broach or ·Panch Mahals to which the Gujarltt Taluqdars Act, 1888, extends, 8ee the 
Gnjarat Taluqdars Act, 1888 (.Bom. 6 of 1888), ss. 1 and 33, and the Gujarat Taluqdars 
(Amendment) Act, 1905 (Born. 2 of 1905), s. 6. . 

•Sub.section (2) was substituted for paragraph 2 by s. 4 (2) of the Bombay Land 
Revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

aThe word " Aden" was omitted by the Adaptation of Indian Laws Order in 
Council. 

•That is the villages belonging to the following Mehwassi Chiefs :

(1) The Parvi of Kathi. 
(2) The Parvi of Na.l. 
(3) The Parvi of Singpur. 
(4) The Wa.lwi of Gaohalli. 
(5) The Wa.ssawa of Chikhli 
(6) The Parvi of Nawalpur. 

5Sub·aootion (3) was substituted for para. 3 by s. 4 (3) ·of the Bombay Land Revenue 
(Amendment) Act, 1913 (Bom. 4 of 1913). 
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(1) " revenue officer " means every officer of any rank whatsoever "revenue 

appointed under any of the provisions of this Act, and employed in or officer": 

about the business of the land-revenue or of the surveys, assessment, 
accounts, or records connected therewith 1[ and for the purposes of sections 
25 and 26 includes a village-officer appointed or officiating under any of 
the provisions of the Bombay Hereditary Offices Act or the Matadars 
Act, 1887] ; · 

(2) "survey officer" means an officer appointed under, or in the" survey 
2 officer" • 

manner provided by section ·18 * * * ; • 
(3) [Definition of "Collector".] Repealed by Bom. Act IV of 1913, 

s. 6 (a). 

(4) " land " includes benefits to arise out of land, and things attached "land";, 

to the earth, or permanently fastened to anything attached to the earth, 
and also shares in, or charges on, the revenue or rent of villages, or other 
defined portions of territory ; 

(5) "estate" means any interest in lands and the aggregate of such "estate"; 

interests vested in a person or aggregate of persons capable of holding 
the same; 

(6) "survey number" means a portion of land· of which the area" survey 
and 3[assessment] are separately entered, under an indicative number number"; 

in the 4[land records] 5* * * ; 
(7) 6[ " sub-division of a survey number " means a portion of a survey "sub·divi· 

number of which the area and assessment are separately entered in the sion of a. 
land records under an indicative number subordinate to that of the surveby , 

b f h. h . . . ] num er ; 
survey num er o w 1c 1t 1s a port10n ; . 

7[ (8) "chavdi" means, in any village in which there is no chavdi, "cbavdi". 

such place as the Collector may direct shall be deemed to be the chavdi ' 
for the purposes of this Act ;] · 

(9) " building site " means a portion of land held for building pur- "building 
poses, whether any building be actually erected thereupon or not, and site"; 

includes the open ground or court-yard enclosed by, or adjacent to, any 
building erected thereupon ; 

1Thesa words were added by 1st Schedule of the Bombay Repealing and Amending 
Act, 1905 (Bom. 4 of 1905). 

'The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule is printed as anlAppendix: to the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904). 

*This word was substituted for the words "other particulars" bv e. 6 (b) of the 
Bombay Land·revenue (Amendment) Act, 1913 (Bom. 4 of 1913). • 

'These words were substitutOO. for the words "survey·records" by ibid. 

5Th~ words "of the village, town or city in which it is situated, and includes a. 
recogmsed share of a survey number" were repealed by s. 6, 'bid. 

'This definition was sub~tituted for the definition of " reco"o.ised share of a. survey• 
number" by s. 6(c), ibid. 

0 

'This definition wa.~ addl.J by s. 6 (rl), ibid, 
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(10) " boundary-mark " means any erection, whether of earth, stone, 
or other material, and also any hedge, 1[unploughed ridge, or] strip of 
ground, or other object whether natural or artificial, set up, employed, 
?r specified by a survey officer, or other revenue officer having authority 
m that behalf, in order to designate the boundn.ry of any division of 
land; 

2[ (11) "to hold land", or to be a" landholder" or" holder" of land 
means to be lawfully in possession of land, whether sueh posseRsion is 
actual or not ;] 

2( (12) "holding" means a portion of land held by a holder;] 

~[ (13) "superior holder " means a landholder entitled to receive rent 
or land revenue from other landholders (hereinafter called '' inferior 
holders"), whether he is accountable or not for such rent or land revemw, 
or any part thereof, to 4[the Provincial Government] : provided that 
where land has been granted free of rent or land revenue, subject to the 
right of resumption in certain specified contingencies, by a Jagirdar, 
Inamdar or other such holder of alienated land whose name is authorizedly 
entered as such in the land records, such Jagirdar, Inamdar or holder 
shall, with reference to the grantee, be deemed to be the 
superior holder of land so granted by him and the grantee shall, with 
reference to the grantor, be deemed to be the inferior holder of such 
land and for the purposes of section 8 of the 5Bombay Local Funds Be 

Act, 1869, shall, notwithstanding anything hereinafter contained in the n 
definition of the word " tenant t•, be deemed "to be the tenant of such 
grantor.] 

6[ (14) " tenant " means a lessee, whether holding under an instru
ment, or under an oral agreement, and includes a mortg1\gee of a tenant's 
rights with possession ; but does not include a lessee holding directly 

. under 7(the Crown] ;) 

!'landlord"; 6[ (15) "landlord " means a lessor;] 

!'occupant"; 8[ (16) "occupant" means a holder in actual possession of unalien-
ated land, other than a tenant : provided that where the holder in actual 

lThese words were substituted for the word " vacant" by s. 2 of the Bombay Land 
Revenue Code Amendment Act, 1901 (Bom. f:i of 1901). 

'These definitions were substituted for the orginal definitions of •• holder" or "land
holder" and •' holding" by s. 6 (e) of the Bombay Land-revenue (Amendment) Act, 1913 
(Born. 4 of 1913). 

'This definition was subotituted for the original definitions of " supi"rior holder '' 
and " inferior holder" by s. 6 (f), ibid. 

*rhe words "the Provincial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

'See now section 96 of the Bombay Local Boards Act, 1923 (Bom. 6 of 1923). 
'These definitions were substituted for the original definition of "tenant" by s. 6(g) 

of the Bombay Land-re>enue (Amendment) Act; 1913 (Bom. 4 of 1913). 
'The words " the Crown " were substituted for the word " Government " by the 

Adaptation of Indian Laws Order in Council. 
•This definition was substituted for clause (16), by s. 6 (h) of the Bombay Land 

Revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 
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possession is a tenant, the landlord or superior landlord, as the case may 
be, shall be deemed to be the occupant ;] 

1( (17) " occupancy '' means a portion of land held by an "occu-
occupant ;] pa.ncy "; 

1[ (18) " to occupy land " means to possess or take possession of " to occu
PY la.nd "; 

land;] 

1[ (19) " occupation " means possession ;] ". occupa.· 
tlon"; 

(20) "alienated " means transferred in so far as the rights of 2[the "alieD&ted' 

Provincial Government] to payment of the rent or land revenue are con-
cerned, wholly or partially, to the ownership of any person ; 

3[ (21} " village " includes a town or city and all the ·]and belonging " village "; 

to a village, town or city ;] 

(22) the words "revemte year" or." year" means the period from," revenue 

and exclusive of, the thirty-first July of one calendar year until, and r.ear "~ •. 
inclusive of, the thirty-first July in the next calendar year ; year • 

(23) [Definition of "section. "] Rep. "&y Bom. Act III of 1886. 

(24) [Definition of "this chapter".] Rep. "&y Bom. Act III of 
188(}. 

4[ (25) the term "joint holders'', or "joint occupants", means" joint 
holders or occupants who hold land as co-sharers, whether as co-sharers in ~~~~ers " ; 

afamilyundivided according to Hindu law or otherwise, and whose shares oclc~~!nts "· 
are not divided by metes and bounds; and where land is held by joint ' 
holders or joint occupants, "holder" or "occupant", as the case may 
be, means all of the joint holders or joint occupants ;] 

4[ (26) " land records " means records maintained under the pro- " land 
visions of, or for the purposes of, this Act ;] . records"; 

4[ (27) "certified copy " or "certified extract " means a copy or ex- "certified 

tract, as the case may be, certified in the manner prescribed. by section 76 ~.opy~i d 
I of of the Indian Evidence Act, 1872 ;] e~~t ~ •• 
1872. 

4[ (28) in Sind the word " Mukhtyarkar " shall be deemed to be 
substituted for the word "Mamlatdar" wherever it occurs in this 
Act.] 

1These definitions were substituted for clauses (17), (18) and (19) by s. 6 (h) of the 
Bombay Land-revenue (Amendment) Act,1913 (Bom. 4of 1913). 

1The words " the Provincia.! Government " were substituted for the word " Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

•This definition was substituted for the originalc!aQIJe \20) by s. 6 (i) of the Bombay 
Land.revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

•Theee definitions were added by s. 6 (j) ibid, 
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CHAPTER II. 

CoNSTITUTION AND PowERS OF REVENUE OFFICERs. 

[BOM. V 

4. The chief controlling authority in all matters connected with the 
land revenue is vested in the Commissioner, subject to the l[Provincial 
Government]. 

There shall be one or more Commissioners as the 1[Provincial Govern
ment], 2* * * * * may direct; and the 1[Provincial Govern
ment] shall prescribe what territories are to be under the control of each, 
whether generally or for any specific purpose, and may from time to 
time alter the limits of such territories, all orders. made on this behalf 
being duly notified. 

The territories under each Commissioner shall form, and be called, a 
division ; 3* * * 

4[and for the purposes of this Act the territories comprised in the 
Province of Sind shall be deemed to form a division and the Commissioner 
in Sind shall be deemed to be the Commissioner of that division.] 

5. The Commisioners shall be appointed by the 1[Provincial Govern
ment] and shall exercise the powers and discharge the duties conferred 
and imposed on a Commissioner under this Act, or under any other law 
for the time being in force, and so far as is consistent therewith all such 
other powers, or duties of appeal, su.Perintendence and control 
within their respective divisions, and over the officers subordinate 
to them as may from time to time be prescribed by 5[the Provincial 
Government]. 

6. Each Commissioner shall have !!uch number of assistants as the 
1[Provincial Government] may from time to time sanction, their appoint
ment being made by the 1[Provincial Government]. Assistants so 
appointed shall perform such duties as the Commissioners to whom they 
are respectively subordinate may from time to time direct. 

1The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1The words "subject to the orders of the Government of India" were omitted by 
ibid. 

•The words "the present divisions shall continue as they are for the purposes of 
this Act, until altered by the Governor in Council," were repealed by the Amending Act, 
1S95 (16 of 1895). 

•These words were added by s. 7 of the Bombay Land-revenue (Amendment) Act, 
1913 (Born. 4 of 1913). 

IThe words "the Provincial Government" were substituted for the word "Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 
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7. Each division, under the control of the Commissioner, shall be Divisio?-
. dis ~ · h h 1' 't f t' t to be dl· divided mto such 1* * tncts mt sue 1m1 s as may rom 1me o vided into 

time be prescribed by a duly published order of the 2[Provincial Govern- districts. 

ment]. · . 
And each such district shall consist of such 1* * talukas, and each A distr~ct 

taluka shall consist of such 1* * mahals and villages, as may from ~~ ~f:ka~ 
time to time be prescribed in a duly published order of the 2[Provincial compris· 
Government]. ing such 

mahals and 

* * * * * 
villages 
a.s Provin
cial Govern
ment may 
direct. 

8. The 2[Provincial Government] shall appoint in each district an Collector 
officer who shall be the Collector 4* * * and who shall ·be subordi- of. th~ 

h C . . f h' di . . d . thr h t District. nate to t e ommJ.Bswner o lS VlSion an may exerclSe, oug ou 
his district, all the powers, and discharge all the duties conferred and 
imposed on a Collector or an Assistant or Deputy Collector by this Act, 
or any other law for the time being in force, and in all matters not 
specially provided for by law shall act according to the instructions of 
6[the Provincial Government]. 

9. The 2[Provincial Government] may appoint to each district so Assistant 

many Assistant Collectors and so many Deputy Collectors as 6[it] may Dd t 

deem expedient; the Assistants shall be called "First," "Second," c:E::Ckr; 
. "Supernumerary," etc., as may be expressed in the order of their 
appointment. 

All such Assistant and Deputy Collectors and all other officers employ- to be sub
ed in the land revenue administration of the district shall be subordinate ordinate to 

h C 11 the Collec-
to t e o ector. tor. 

10. Subject to the general orders of 5[the Provincial Gov'ernment], a Their 
Collector may place any of his assistants or deputies in charge of the duties and 
revenue administration of one or more of the talukas in his district, or powers. 

may himself retain charge thereof. 
Any Assistant or Deputy Collector thus placed in charge shall, subject 

to the provisions of Chapter XITI 1* * *, perform all the duties 
and exercise all the powers conferred upon a Collector 8* * · * by this 
Act or any other law at the time being in force, so far as regards the 
taluka or talukas in his charge : 

1The words "number of" were repealed by s. 8 of the Bombay Land-revenue 
(Amendment) Act, 1913 (Born. 4 1913). 

1The words " Provincial Government " were substituted for the words "Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

8The words "Th~ present zilla.s or collectora.tes shall form districts, and the present 
taluqas shall remam a.s they are, for the purposes of this Act, until altered by the 
Governor in Council" were r('pealed by the Amending Act, 1895 (16 of 1895). 

•The words " of the District " were repealed by ibid. 
'The words "the Provincial Government" were substituted for the word 

"Government" by the Adaptation of Indian Laws Order in Council .. 
CThe word "it" 'l!·as substitutt>d for the word "he " by wid. 
'The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 

(Bom. 3 of l~S6), Schedule B. This :Schedule is printed as an Appendix to the Bombay 
Gent'ral Clauses Act, 1904 (Born. 1 of 1904). • 

81'he words "of a di.:ltrict" were repe.a1ed by the Amending Ac-t, 1895 (16 of 1895). 
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Provided that the Collector may, whenever he may deem fit, direct 
any such Assistant or Deputy not to perform certain duties or exercise 
certain powers, and may reserve the same to himself or assign them to 
any other Assistant or Deputy subordinate to him. 

To such Assistlj.nt or Deputy Collector as it may not be possible or 
expedient to place in charge of talukas, the Collector shall, under the 
general orders of 1[the Provincial Government], assign such particular 
duties and powers as he may from time to time see fit. 

11. If the Collector is disabled from performing his duties, or for any 
reason vacates his office or leaves his district, or dies, his Assistant of 
highest rank present in the district shall, unless other provision has been 
made by 1[the Provincial Government], succeed temporarily to his office, 
and shall be held to be the Collector 2* . * * under this Act until the 
Collector resumes charge of his district, or until the 3[Pro~incial Govern~ 
ment] appoints a successor to the former Collector and such successor 
takes charge of his appointment. 

An officer whose principal office is different from that of an Assistant 
Collector, and who is an Assistant Collector for special purposes 
only, shall not be deemed to be an Assistant for the purposes of this 
section. 

12. The chief officer entrusted with the local revenue administration 
of a taluka shall be called a :Mamlatdar. He shall be appointed by the 
4(Provincial Government]. 

His duties and powers shall be such as may be expressly imposed or 
conferred upon him by this Act, or by any other law for the time being 
in force, or as may be i.rp,posed upon, or delegated to, him by the Collector 
under the general or special orders of 1[the Provincial Government]. 
5* * * 

13. Whenever it may appear necessary to the 3[Provincial Govern
ment], the 6[Provincial Government] may 7[appoint to a taluka one or 

1The words "the Provincial Government" were substituted for the word "Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

lThe words "of the district" were repealed by the Amending Act, 1895 (16 of 
1895). 

•The words "Provincial Government" were substituted for the words " Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

'The words " Provincial Government " were substituted for the words " Commis· 
sioner of the division in which his taluka is situated " by ibid. 

&The words " He shall continue to perform the duties and exercise the powers at 
present performed and exercised by him after _the passing of this Act, until sue~ time as 
he is otherwise directed by competent authonty" were repealed by the Amendmg Act, 
1895 (16 of 1895). 

•The words "Provincial Government" were substituted for the word "Collector" 
by the Adaptation of Indian Laws Order in Council. 

'These words were substituted for the words " appoint a Maha.lkari to be in charge 
oi a defined portion of a taluka" by s. 9 (I) of the Bornba.y Land-revenue (Amendment) 
Act 1913(Bom.4:ofl913j. 



OF 1879] Land Rerenue Code, 1879 299 . 
more Mahalkaris] and, subject to the orders of 1[the Provincial Govern· 
ment] and of the Commissioner, the Collector may 2[assign to a l\Iahal· 
kari] within his local limits such of the duties and powers of a l\Iamlatdar 
as he may from time to time see fit, and may.also from time to timedirect 
whether the l\Iahalkari's immediate superior shall, for the purposes of 
section 203 3* * *, be deemed to be the l\1amlatdar or the Assistant or 
Deputy Collector, or the Collector in charge of the taluka. 

4[When a defined portion of a taluka is placed in charge of a l\Iahal· 
kar~ such portion shall be called a mahal.] 

14. It shall be competent to a Mamlatdar or Mahalkari, subject to Mamla.tda.r 

such general orders as ~ay from time to time .be passe~ by the Commis· ~~~:;· 
t!ioner or by the Collector, to employ any of hlS subordinates to perfor.m depute 
any portion of his ministerial duties: provided that all acts and orders subordi

uf his suJ:ordinates when so employed shall be. liable to revision and ;:~~r~ 
eonfirmatwn ·by such l\1amlatdar or :Mahalkan. certain of 

· his duties. 

* * * * * 
15. If a Mamlatdar or l\Iahalkari is disabled from performing his Jl!&mla.tda.r 

duties, or for any reason vacates his office, or leaves his taluka or mahal, ~r ~~~hal
or dies, such subordinate as may be designated by orders to be issued c!s~ :r 
from time to time on this behalf by the Collector, shall succeed temporary 
temporarily to the said l\Iamlatdar'& or Mahalkari's office, and shall be va.ca.ncy. 

held to be the l\1amlatdar or l\:Iahalkari under this Act until the l\Iamlat-
dar or l\Iahalkari resumes charge of his taluka or mahal, or until such time 
as a successor is dul;v appointed and takes charge of his appointment. 

16. In villages where no hereditary Patel or Village Accountant Stipendi"'ry 
exists, it shall be lawful for 6[the Provincial·Government] to appoint a. ~ili:l and 

stipendia,ry Patel or a Village Accountant who shall perform respective· Acco~t
ly all the duties of hereditary Patels or Village Accountants as herein- ant 1? be 
after prescribed in this Act or in any other law for the time being in force, a)fomted 

and shall hold their situations under the rules in force with regard to ~e~%.t~~Y 
subordinate revenue officers. Patel or 
------------------------------------------~-----------Village 

1The words " the Provincial Government " were substituted for the word " Govern- ~~:oUJ?-tt. 
ment " by the Adaptation of Indian Laws Order in Council. eXJ.S 8

• 

2These words were substituted for the words "assign to him'' by s. 9 (1) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Born. 4 of 1913). 

8The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Born. 3 of 1S86), Schedule B. This Sc·hedule is printed as an Appendix to the Bombay 
Ueneral Clauses Act, 190-1 (Born. 1 of 190-1). 

•This paragraph was added by s. 9 (1) of the Bombay Land-revenue (Amendment) 
Act, 1913 (Bom. 4 of 1913). 

6Tbe words "The portion of a t.a.luqa in the charge of a Maru;_lkari shall be called a 
~[aha.l " and the words " The present mabals shall remain as they are, for the purposes 
of tlus Act, until altered by the Governor in Council" were repealed by s. 9 (2) of the 
Bombay Land·revt>nue (Amendment) Act, 1913 (Born. 4 of 1913), and the Amending 
A<:t, 1S\J5 (16 of 1895), respectively. 

•The words "the Provincial Government" wero substituted for the words "the 
Collt•ctor undE'r the general orders of Government and of the Commissioner " by the 
Adaptation of Indian Laws Order in Council. 
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Nothing in this section shall be held to affect any subsistincr riabts of 
holders of alienated'villages or others in respect of the appointi~ent of 
Patels and Village Accountants in any alienated or other villages. 

1[For the purposes of sections 58, 85 and 94A, the expression 
" Hereditary Village Accountant " or " Hereditary Accountant " shall 
be deemed to include a talati appointed by 2[the Provincial Government] 
where the liability of such Accountant to perform service has been 
commuted.] 

17. Subject to the general orders of 2[the Provincial Government] 
and of the Commissioner, the Collector shall prescribe from time to time 
what registers, accounts, and other records shall be kept by the Village 
Accountant 3* * * . 

It shall also be the duty of the Village Accountant to pr~pare, when
ever called upon by the Patel of his village, or by any superior Revenue 
or Police officer of the taluka or district to do so, all writings connected 
with the concerns of the village which are required either for the use 
of 4[the Central or the Provincial Government] or the public, such as 
notices, reports of inquests, and depositions and examinations in 
criminal matters. 

18. For the purposes of Chapters VIII, IX and X 5* * *, the 
6[Provincial Government] may appoint such officers as may from time to 
time appear necessary. Such officers shall be designated "Commis
sioner of Survey," "Superintendent of Survey," "Survey Settlement 
Officers," and "Assistan~," or ot.herwise as may seem· requisite, 
and shall be subordinated the one to the other in such order as the 
6(Provincial Government] may direct. 

Subject to the orders of lhe 6[Provincial Government] the officers so 
appointed are vested with the cognizance of all matters connected with 
survey and settlement, and shall exercise all such powers and perform 
all such duties as may be prescribed by this or any other law for the 
time being in force. 

19. It shall be lawful for the 6[Provincial Government] to appoint 
one and the same person, being otherwise competent according to law, 
to two or more of the offices provided for in this chapter or to 

1This paragraph was added by Bom. 5 s. 
'The words "the Provincial Government" were substituted for the word "Govern

ment" by the Adapt&tion of Indian Laws Order in Council. 
'The words "and pending the first issue of orders under this section, the Village 

Accountant shall continue to keep all such registers, accounts and other records as he may 
hitherto have been required to keep" were repealed by the Amending Act, 1!:195 (16 of 
lti95). 

tThe words "the Central or the Provincial Government" were subHtituted for the 
word "Government" by the Adaptation of Indian Laws Order in Council. 

'The words" of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom 3 of 1SS6), Schedule B. This Svhedule is printed as an Appendix to the Bombay 
General ClaUlleS Act, 1904 (Bom. 1 of 1904). 

•The words" Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 
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confer upon an officer of one denomination a~ ~r any ~f the po_we.rs or 
duties of any other officer or officers w1thm certam local limits or 
otherwise as may seem expedient. 

20. The appointment of all officers mentioned in sections 4 to 13 and Certalh 

18 and 1 ~ shall be duly notified. office_rst' 
appom. 
ments to 
be notified. 

Any officer appointed to act temporarily for any such officer shall Acting 
exercise the same powers and perform the same duties as might be pe.r- appoint
formed or exercised by the officer for whom he is so appointed to act. menta. 

21. [EstablishmentJ.] Omitted by the Adaptation of Indian Laws 
Order in Council. 

22. The l[Provincial Government] shall from time tG. time by noti- Seals. 
£.cation prescribe what revenue officers shall use a seal, and what size 
and description of seal shall be used by each of such officers. 

* * * * 

CHAPTER III. 

OF THE SECURITY TO BE FURXISHED BY CERTAIN REVENUE 

OFFICERS AND THE LIABILITY OF PRINCIPALS AND SURETIES. 

* 

23. [Governor in Council to direct what officers slwll furnish 
security, and to what anwunt]. Omitted by the Adaptation of Indian 
Laws O.,der in Council. 

24. [Fresh or additional Security.] Omitted by tlte Adaptation of 
Indian Laws Order in Council. 

25. The Collector or the Superintendent of Survey or any other Demands 
officer deputed by the Collector or Superintendent of Survey for this for money, 

purpose shall, in all cases in which he may have a claim on any revenue r:17:~~~ 
officer or on any person formerly employed as such in his department or known in 
district for public money or papers or other 3[property of the Crown], by ~riting to 

WTiting under his official seal, if he use one, and signature, require the !o:J:::;. 
money, or the particular papers or property detained to' be delivered ' 
either immediately to the person bearing the said writing, or to such 
person on such date and at such place as the writing may specify. 

If the officer or other person aforesaid shall not discharge the money, who ma.y . 
or deliver up the papers or property as directed, he may cause him to be arrested 

be apprehended, and may send him with a warrant, in the form of=~ ~or;tned 
Schedule C, to be confined in the civil jail till he discharges the srnns or he lf~il to 
delivers up the papers or property demanded from him: produce 

were for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

1Tbe words " Pending the issue of the first orders under this section, the seals 
hitht>rto used shall continue to be used by such officers a.s have used them" were repealed 
by the Amending Act, 1895 (16 of 1895). 

1Thr w:>rds "property of the Crown" wt're substituted for the words "Government 
propt>tty " Ly the Adaptation of Indian Laws Order in CounciL 

them. 
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Provided that no person shall be detained in confinement by virtue of 
any such warrant for a longer period than one calendar month. 

26. The Collector of his own motion, if the officer or other person is 
or was serving in his department and district, and upon the application 
of the Superintendent of Survey, if such officer or person is or was serv
ing in the survey department in his district, may also take proceedings to 
recover any public moneys due by him in the same manner and subject 
to the same rules as are laid down in this Act for the recovery of arrears 
of land revenue .from defaulters, and for the purpose of recovering public 
papers or other property 1[of the Crown] may issue a search warrant and 
exercise all such powers with respect thereto as may be lawfully 
exercised by a Magistrate· under the provisions of Chapter V'JI of the 
Code of Criminal Procedure. 

Personl! in It shall be the duty of all persons in possession of such public moneys, 
~f~~~n papers or other property 1[of the.Crown] to make over the same forth
moneys, etc., with to the Collector, and every person knowing where any such property 
b~unth to is concealed shall be bound to give information of the same to the 
give em up. Collector. 

Surety to 
be liable 
in the 
same 
manner as 
principal. 

Extent of 
liability. 

Sureties 
not liable 
to impri
sonment, 
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27. The surety or sureties of such officer or other person as is afore
said, 2* * * * * shall be liable to be proceeded against jointly 
and severally in the same manner as his or their principal is liable to be 
proceeded against, in case of default, and notwithstanding such 
principal may be so proceeded against : 

Provided always that in any case of failure to discharge or make good 
any sum of money due to 3[the Crown] or to produce any property of 
3[the Crown) of ascertained value no greater sum than is sufficient to 
cover any loss or damage which the 4[Provincial Government] may 
actually sustain by the default of the principal, shall be recovered from 
the surety or sureties as the amount which may Le due from such surety 
or sureties under the terms of the security bond executed by him or 
them: 

And provided also that the said surety or sureties shall in no case be 
liable to imprisonment in default of producing public papers or property, 
if he or they pay into the Government treasury the whole or such part 
of the penalty named in the bond as may be demanded. 

1The words "of the Crown" were substituted for the words "appertaining to 
Governme-nt " by the Adaptation of Indian Laws Order in Council. 

!The words and letter" who may enter into a bond, in the form of Schedule B," 
were omitted by ibid. 

SThe words " the Crown" were substituted for the word "Government" by 
ibid. 

'The words ~~ PrO\incial Government " were substituted for the word " Government " 
by ibid. 
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28. If an officer or other person as aforesaid or his surety or sureties An officer 
against whom a demand is made, shall give sufficient security in the ?r ~~~ ty 

1 h ll h ffi t if . 1n J!U may, 
form of SchE'dule D, the Col ector s a cause sue o cer or sure y m by furnishing 
custody to be liberated, and countermand the sale of any property :0~ 
that may have been attac.hed, and restore it to the owner. ob~tyhls 

release. 
29. The liability of the surety or sureties shall not be affected by the Liability 

death of a principal, or by his appointment to a situation different from of surety 
. h b d d b h ll . not affected that whiCh he held when t e on was execute , ut s a contmue so by death of 

long as the principal occupies any situation in which security is required princip~l 
1* * * * and until his bond is cancelled. or ~Y his 

· takmg a 
different 
appoint. 

The heirs of a deceased officer shall be liable by suit in the Civil Court m.en~ .. 
for any claims which 2[the~Crown] may have against the deceased, in the If':~~ty f 
same way as they would be for similar claims made by an individual. ~ece:=; 

officer. 
30. Any surety, whether under a separate or joint bond, may with- How 

draw from his suretyship at any time on his stating, in writing, to the s~Yr may 
officer to whom the bond has been given, that he desires so to withdraw; fr~m aw 

and his responsibility under the bond shall cease after sixty days from f~rt~~r 
the date on which he gives such writing as to all demands upon his liabtlity. 

principal concerning moneys, papers or other property for which his 
principal may become chargeable after the expiration of such period of 
sixty days, but shall not cease as to any demands for which his principal 
may have become liable before the expiration of such period, even 
though the facts establishing such liability may not be discovered till 
afterwards. 

CHAPTER IV. 

[OF CERTAIN ACTS PROHIBITED TO REvENUE OFFICERS, AND OF 

THEIR PUNISIDIE:!\T FOR MISCONDUCT.] 

Omitted b!J the Adaptation of Indian Laws Order in Council. 

CHAPTER V. 

OF J ... AND AND LAND REVENUE. 

3[37. (1)] All public roads, lanes and 'paths, the bridges, ditches All public 
dikes, and fences, on, or beside, the same, the bed of 'the sea and of har~ ro~dsito· 
hours and creeks below high-water-mark, and of rivers, streams, nallas, fannd: 
lakes, and tanks, and all canals, and water-courses, and all standina and which are 
flowing water, and all lands where,·er situated, which are not the pro

0
perty nproot thet 

f · eli 'd ls f f · per Y o m n ua , or o ~ggregates o persons legally capable of of others, 
-··---------- belong to 

1The words and figures " under section 23 " were omitted by the Adaptation of the Crown. 
Indian Laws Order in Council. . 

1The words "the Crown" were substituted for the word "Government" by ibid. 
*The ori~inal s. 37 was numbered sub-section (1) of s. 37 811d sub-sections (2) 811d 

(3) were added by ll. 1 of the Bombay Land-revenue Code (Amendment) Act, 1912 (Bom. 
11 ol 1912). 
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holding ~roper~y, and except in so far as any rights of such persons may 
be established m or ov:er the same, and except as may be otherwise 
provided in any law for the time being in force are and are hereby de
clared to be, with all rights in or over the same, or appertaining thereto, 
the property of 1(the Crown], and it shall be lawful for the Collector, 
subject to the orders of the Commissioner, to dispose of them in such 
manner as he may deem fit, or as may be authorized by general rules 
sanctioned by 2(the Government concerned], subject always to the rights 
of way, and all other rights of the public or of individuals le(J'ally 
w~~ o 

Explanation.-In this section "high-water-mark" means the highest 
point reached by ordinary spring-tides at any season of the year. 

3[ (2) W'here any property or any right in' or over any property is 
claimed by or on behalf of 1(the Crown] or by any persop as against l[the 
Crown], it shall be lawful for the Collector or a survey ·officer, after 
formal inquiry of which due notice has been given, to pass an order 
deciding the claim.] 

3
[ (3) Any suit instituted in any Civil Court after the expiration of one 

year from the date of any order passed 4* * * under sub-section (1) 
or sub-section (2), or, if one or more appeals have been made against 
such order within the period of limitation, then from the date of any 
order passed by the final appellate authority, as determined according 
to section 204, shall be dismissed (although limitation has not been set 
up as a defence) if the suit is brought to set aside such order or if the 
relief claimed is inconsistent with such order, provided that in the case 
of an order under sub-section (2).the plaintiff has had due notice of such 
order.] 

5[ (4) Any person shall be deemed to have had due notice of an 
inquiry or order under this section if notice thereof has been given 
in accordance with rules made in this behalf by the 6[Provincial Govern
ment].] 

Extinction of 37A. (1) Whenever it appears to the 6[Provincial Government] that 
right.s of any public road, lane or path which is the property of 8[the Crown for 
k~~fd::J! the purposes of the Province] or part thereof, is not required for the use of 
in or over any the public, the 6[Provincial Government] may, by a notification published 
public road, 
lane or path lThe words •' the Crown" were substituted for the word "Government" by the 
not required Adaptation of Indian Laws Order in Council. 
forblse of ZThe words" the Government concerned" were sub>tituted for the word " Govern-
pn !C. ment " by ibid. 

•The originals. 37 was numbered sub-section (J) of s. 37 a.nd sub-sections (2) and (3) 
were added by s. I of the Bombay Land-revenue Code (Amendment) Act, 1912 (Born. 11 
of 1912). 

'The words " by the Collector" were omitted by Second Schedule of the Bombay 
Repealing and Amending Act, 1919 (Born. 2 of 19Hl). 

•Sub-section (4) .was added hy s. 1 of the Bombay Land-revenue Code (Amendment) 
Act, 1912 (Born. 11 of 1912). . 

'The words "Pronncial Government" were substituted for the words " Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

?Section 3iA was inserted by Born. Act 31 of 1935, s. 2. 
"The words "the Crown for the purposes of the Province" were subst!tuted for the 

word " Government " by the Adaptation of Indian Laws Order in Council. 
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in the l[Official Gazette], make a declaration to such effect, stating in 
· such declaration that it is proposed that the rights of the public as well 

as of all individuals in or over any such road, lane or path, or part there· 
of, as the case may be, shall be extinguished. On the publication of 
such notification, the Collector shall, as soon as possible, cause publio 
notice of such declaration to be given at convenient places on, or in the 
vicinity of, such road, lane or path, or part thereof, as the case may be. 
Such declaration and notice shall specify, as far as practicable the 
situation and limits of such road, lane or path, or part thereof, and shall 
invite objections to the aforesaid proposal. 

(2) Any member of the public or any person having any interest or 
right, in addition to the right of public highway, in or over such road, 
lane or path, or part thereof, or having any other interest or right which 
is likely to be adversely affected by the proposal may, ·within ninety 
days after the issue of the notification under sub-section (1), state to the 
Collector in writing his objections to the proposal, the nature of such 
interest or right and the manner in which it is likely to be adversely 
affected, and the amount and particulars of his claim to compensation 
for such interest or right : 

Provided that the Collector may allow any person to make such 
a. statement after the period of ninety days after the issue of the noti· 
fication under sub-section (1) if he is satisfied that such person had 
sufficient cause for not :tnaking it within the said period. 

(3) The Collector shall give every person who has made a statement 
to him under sub-section (2) an opportunity of being heard either in 
person or by pleader and shall, after hearing all such persons in such 
manner and after making such further inquiry, if any, as he thinks 
necessary, determine the amount of compensation, if any, which should, 
in his opinion, be given in any case in respect of any substantial loss or 
damage likely to be caused by the proposed extinction of the rights of the 
public as well as of individuals as aforesaid. The provisions of sections 9, 

~:~4 10, 11, 12, 13, 14: and 15 of the Land Acquisition Act, 1894:, shall, so 
· far as may be, apply to the proceedings held by the Collector for 

the determination of the amount of compensation under this sub-
section: · · 

Provided that no compensation shall be awarded for the extinction or 
diminution of the right of public highway over such road, lane or path, 
or part thereof. 

(4) The Collector shall submit to the 2[Provincial Government] the 
record of the proceedings held by him with a report containing his 
recommendations on the objections, if any, received by him and stating 
the amounts of compensation, if any, which, in his opinion, are payable 
to any persons. 

lThe words " Offici.a.l Gazette " were substituted for the words " Bombay Govern. 
ment Gazette " by the Adaptation of Indi.a.n La.ws Order in Council. 

'The words "Provinci.a.l Government" were substituted for the words "Govenwt 
in Council " by ibid. 

•o-n Bk H 378-20 
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(5) If the 1[Provincial Government] is satisfied, after considering the 
record of the proceedings and the report, if any, made under sub-section ( 4),. 
that the public road, lane or path, or part thereof specified in the 
notification under sub-section (1) is not required for the use of the 
public, a declaration shall be published in the 2[0fficial Gazette] that all 
rights of the public as well as of individuals in or over such road, lane 
or path, or part thereof are extinguished ; and all such rights shall 
thereupon be extinguished, and such road, lane or path, or part 
thereof shall be at the disposal of 3[the Crown] with effect from the date 
of such declaration. 

(6) The decision of the Collector regarding the amount of compen
sation and the person to whom such compensation, if any, is payable, 
shall, subject to any modification made by the 1[Provincial Government], 
be final ; and payments shall be made by the Collecoor to such persons 
accordingly. 

38. Subject to the general orders of 4[the Provincial Government], it 
shall be lawful for survey officers whilst survey operations are proceeding 
under Chapter VIII 5* * *,and at any other time for the 6[Collector], 
to set apart lands the 7[property of the Crown for the purposes of the 
Province] and not in the lawful occupation of any person or aggregate of 
persons, in unalienated villages or unalienated portions of villages, for 
free pasturage for the village cattle, for forest reserves, or for any other 
public or municipal purpose ; and lands assigned specially for any such 
purpose shall not be otherwise 8[ used] without the sanction of the 
6[Collector]; and in the disposal of land under section 37 due regard 
shall be had to all such special assignments. 

39. The right of grazing on free pasturage-lands shall extend only 
to the cattle of the village or villages to which such lands belong or have 
been assigned, and shall be regulated by rules to be from time to time, 
either generally or in any particular instance, prescribed by the Collector 
with the sanction of the Commissioner. The Collector's decision in any 
case of dispute as to the said right of grazing shall be conclusive. 

lThe words" Provincial Government" were substituted for the words "Gove.rnor 
in Council" by the Adaptation of Indian Laws Order in Council. 

!The words "Official Gazette ' 1 were substituted for the words "Bombay 
Government Gazette " by ibid. 

BThe words " the Crown " were substituted for the word " Government " by ibid. 

•The words '• the Provincial Government" were substituted for the word "Govern. 
ment " by ibid. 

'The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

'This word was substituted for the word "Commissioner" by s. 2. (1) of the 
Bombay Repealing and Amending Act, 1905 (Bom. 4 of 1905). 

'The words "property of the Crown for the purposes of the Province" were sub· 
atituted for the words " property of Government " by the Adaptation of Indian Laws 
Order in Council 

•This word was substituted for the words " appropriated or· assigned " by e. 11 of 
the Bombay Land·revenue (Amendment) Act, 1913 (Bom. 4 of 1913). . 
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40. In villages, or portions of villages, of which the original survey Concession of 

.settlement has been completed before the passing of this Act, the right of ~~~';':to 
I[ the Crown] to all trees in unalienated land, except trees reserved by trees in case 
l[the Crown] or by any sUivey"'fficer,. whether by express order made at, of settlements 

or about the time of such settlement, or under any rule, or general order ~~fu~e!b_~ 
in force at the time of such settlement, or by notification made and passing of 
published at, or at any time after, such settlement, shall be deemed to this Act. 

have been conceded to the occupant. But in the case of settlements 
completed before the passing of 2Bombay Act I of 1865 this provision 
shall not apply to teak, black-wood or sandal-wood trees. The right of 
I[the Crown] to such trees shall not be deemed to have been conceded, 
-except by clear and express words to that effect. 

In the case of villages or portions of villages of which the original Concession of 

. SUivey settlement shall be completed after the passing of this Act, the ~r~~ to 
right of l[the Crown] to all trees in unalienated land shall be deemed to ~~es in case 
be conceded to the occupant of such land except in so far as any such of settle· 

rights may be reserved by 1[the Crown], or by any sUivey officer on behalf ::;eted 
of l[the Crown], either expressly at or about the time of such settle- after the 
ment, or generally by notification made and published at any time P:=~g of 
previous to the completion of the sUivey settlement of the district in t ct. 
which such village or portion of a village is situate. 

When permission to occupy land has been, or shall hereafter be, granted Concession of 
after the completion of the sUivey settlement of the village or portion Crown r1ghts 

of a village in which such land is situate, the said permission shall be~ !!::Sot 
deemed to include the concession of the right of 1[the Crown] to all trees land taken 
growing on that land which may not have been, or which shall not here- up after. 

f b 1 d h t . f . h . . completJOn of 
a ter e, express y reserve at t e tme o grantmg sue periDISswn, or settlement. 
which may not have been reserved, under any of the foregoing provisions 
of this section, at or about the time of the original sUivey settlement of 
the said village or portion of a village. 

41. The right to all trees specially reserved under the provision of the Trees and 

last preceding section, and to all trees, brushwood, jungle, or other~~~~ in 

natUial product gro~ on land set apart for forest reserves under the Crown. 

section 32 of Bombay Act I of 1865 2or section 38 of this Act, and to all 
trees, brushwood, jungle or other natUial product, wherever growing, 
except in so far as the same may be the property of individuals or of 
aggregates of individuals capable of holding property, vests in 3[the Crown 
for the pUiposes of the Province] ; and such trees, brushwood, jungle or 

1The words "the Crown" were substituted for the word "Government" by the 
Adaptation of Indian Laws Order in Council. 

2Bom. 1 of 1865 (except ss. 37 and 38) is repealed by s. 2 of this Act, which has been 
repealed by Bom. 4 of 1913. 

'The words " the Crown for tl:ie purposes of the Province" were substituted for the 
word " Government " by the Adaptation of Indian Laws Order in CounciL 

liO·U Bk H 3i8-20a . 



Road-sidf' 
tree,. 

308 The Bombay [BOM. V 

other natural product shall be preserved or disposed of in such manner
as 1[the Provincial Government] may from time to time direct. 

42. 2[All road-side trees which have been planted and reared by, or 
under the orders of~ or at the expense of, 3[the Crown], and all trees 
which have been planted and reared at the expense of Local Funds by 
the side of any road, which vests in 3[the Crown], vest in 3[the Crown].) 
But in the event of such trees dying, or being blown down, or beinu 
cut down by order of the Collector, the timber shall become the property 
of the holder of the land in which they were growing ; and the usufruct, 
including the loppings of such trees, shall also vest in the said holder ; 
provided that the trees shall not be lopped except under the orders of 
the Collector. 

'* * * * * * 
Recovery 43. Any person who shall unauthorizedly fell and appropriate any 
of value of · h f 5 tree or any portion t ereo or remove [from his holdings] any other trees, etc., 
unauthor· natural.product 5[whether of the like description or not] which is the 
izedly . t d property of 3[the Crown], shall be liable to 3[the Crown] for the value 
appropna e ·thereof, which shall be recoverable from him as an arrear of land revenue, 

in addition to any penalty to which he may be liable under the provisions. 
of this Act for the occupation of the land or otherwise ; and notwith
standing any criminal proceedings which may be instituted against him 
in respect o~ his said appropriation of 6[Crown] property. 

The decision of the Collector as to the value of any such tree, or· 
portion thereof, or other natural product, shall be conclusive. 

Regulation of 44. In villages or lands in which the rights of 3(the Crown] to the 
supply of trees have been reserved under section 40 subject to certain privileges of 
fire-wood 
and timber the villagers or of certain classes or persons to cut fire-wood or timber for 
for dowestic domestic or other purposes, and in lands which have been set apart 
or other under section 38 for forest reserves subject to such privileges, and in all 
purposes. other cases in which such privileges exist in respect of any alienated land, 

the exercise of the said privileges shall be regulated by rules to be from 
time to time, either generally or in any particular instance, prescribed 
by the Collector or by such other officer as 1[the Provincial Government] 
may direct. In any case of dispute as to the mode or time of exercising 
any such privileges the decision of the Collector or of such other officer 
shall be conclusive. 

lThe words " the Provincial Government " were substituted for the word " Govern
ment" by the Adaptation of Indian Laws Order in Council. 

'These words were substituted for the words "All road-side trees which have been 
planted and reared by, or under the orders of, or at the expense of, Government, or a.t 
the eJ:pense of local funds, vest in Government" by s. 12 (a) of the Bombay Land

~ revE'nue (Amendment) Act, 1913 (Bom. 4 of 1913). 
•The words "the Crown" were substituted for the word "Government" by the 

Adaptation of Indian Laws Order in Council. 
•The last two paragraphs were repealed by s. 12 (b) of the Bombay Land-revenue 

(Amendment) Act, 1913 (Bom. 4 of 1913). 
'These words were inserted by the Bombay Repealing and Amending Act, 1!J05. 

(Bom. 4 of 1905). 
•The word "Crown" war substituted for the word "Government" by the

Adaptation of Indian Lawe Order in Council. 
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45. All land, whether applied to agricultural or other purposes, and ~II land 

wherever situate, is liable to the payment of land revenue to 1[the Crown] ~:;~:a~. 
according to the rules hereinaf.ter enacted except such as may be wholly nue unless. 
-exempted under the provisions of any special contract with 1[the Crown] specially 

1 f th . b . . f exempted. {)r any aw or e tune emg m orce. 

But nothing in this Act shall be deemed to affect the power of the And s~ia.I 
Legislature to direct the levy of revenue on all lands under whatever title ::mg;~~~ 
they may be held whenever and so long as the exigencies of the State of !ecessity 
may render such levy necessary. be ove~led 

for a. ttme. 

46. All alluvial lands, newly-formed islands, or abandoned river-beds Lia.bility 
which vest. under any law for the time being in force in any holder of~ ~lluvia.l 

• alienated land, shall be subject in respect of liability to the payment of la~dsr~e
land revenue to the same privileges, conditions, or restrictions as are nue. 
applicable to the original holding in virtue of which such lands, islands, 
or river-beds so vest in the said holder, but no revenue shall be leviable 
in respect of any such lands, islands, or river-beds until or unless the 
area of the same exceeds half an acre and also exceeds one-tenth of the 
area of the said original holding. 

47. Every holder of land paying revenue in respect thereof shall be Assessment 
entitled, subject to such rules as may be from time to time made in this of la.nd . 

behalf by the 2[Provincial Government], to a decrease of assessment if~:::~~~ m 

any portion thereof, not being less than half an acre in extent, 3* * * diluvion. 
is lost by diluvion. · 

'* * * * * * 
5[48. (1) The land revenue leviable on any land under the provisions Ma.nner of 

of this Act shall be assessed, or shall be deemed to have been assessed, as a.s~s~rent 
the case may be, with reference to the use of the land- :i~n ~rra.-

(a) for the purpose of agriculture, 

(b) for the purpose of building, and 

assessment. 
Prohibition 
of use of 
land for 

(c) for a purpose other than agriculture or building. certain 
purposes. 

(2) \V'here land assessed for use for any purpose is used for any other 
Jlurpose, the assessment fixed under the provisions of this Act upon such 
land shall, notwithstanding that the term for which such assessment may 
have been fixed has not expired, be liable to be altered and fixed at a 
·different ra~e by such authority and subject to such rules as the 
2[Provincial Government] may prescribe in this behalf. 

1The words "the prown" were substituted for the words "Government" by the 
Adaptation of lndia.n La.ws Order in Council. 

•The words "Provincial Government'' were substituted for the words "Governor 
in Council" by ibid. 

*The words " nor less than one-tenth of the holding " were repea.led. by s.-13 of the 
.Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

•The definition of " holding " wa.s repealed by ibid. 

•Section -!8 wa.s substituted by a. 14, ibilf.. 
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(3) 'Where land held free of assessment on condition of being used for 
any purpose is used at any time for any other purpose, it shall be liable to· 
assessment. 

(4) The Collector or a survey officer may, subject to any rules made in 
this behalf under section 214, prohibit the use for certain purposes of 
any unalienated land liable to the payment of land revenue, and may 
summarily evict any holder who uses or attempts to use the same for any 
such prohibited purpose.] 

49. '\Yhen it has been customary to levy any special or extra cess, 
fine, or tax, however designated, from any holder of land, which, though 
nominally wholly or partially exempt from the payment of land revenue, 
has by the exaction of such cess, fine, or tax been indirectly taxed to- • 
the State, 

ia~~ ~!able or when any land ordinarily, or under certain circumstances, wholly or 
to occasional partially exempt from assessment, is subject occasionally, or under parti
asses.sment. cular circumstances, to the payment of assessment, or of any cess or tar 

Superior 
holder may 
recover 
commuted 
asses.sment 
from inferior 
holder. 

Excess of 
asse~~Sment 

mav be laid 
on land 
inadequately 
assessed 
held with it. 

As.se.s.sment 
by 'If hom to 
be tixt>d. 

however designated, 

the said assessment, cess, fine, or tax may be commuted into an annual 
assessment on the land to be paid under all circumstances, but such com
muted assessment shall not exceed such amount as the Commissioner 
shall deem to be a fair equivalent of the assessment, cess, fine, or tax for 
which it is substituted and shall not be in excess of the assessment 
to which the land would be ordinarily subject, if no right to exemption 
existed in respect thereof. 

50. Whenever any such cess, fine, or tax hitherto payable by an 
inferior holder shall be made leviable from the superior holder, it shall be· 
lawful for such superior holder to recover from such inferior holder the
amount of the commuted assessment fixed in lieu of such cess, fine or 
tax. 

51. When it has been customary to levy a larger revenue under the· 
name of "•veta" or any other designation, upon any portion of land than 
such portion would ordinarily be liable to in consideration of other land 
being held with it which is wholly or partially exempt from payment of 
revenue, the excess of revenue payable on the said portion of land may 
be charged upon the land hitherto held wholly or partially exempt. 

1[52. On all lands which are not wholly exempt from the payment of 
land revenue, 2[and] on which the assessment has not been fixed under· 
the provisions of section 102 or 106, the assessment of the amount to be
paid as land revenue shall, subject to rules 3* * made in this behalf 
under section 214, be fixed at the discretion of the Collector, for such 

1Section 52 was substituted by the Bombay Land Revenue Code Amendment Act, 
1901 (Bom. 6 of 1901}. 

'This word was substituted for the word "or" by the Bombay Repealing and 
AnH.'nding Act, 1905 (Bom. 4 of 1905). 

'Iht: words " or orders" w~ro repealed by e. 15 of the Bombay Land-revenue;, 
(Amen':!mt>nt) Act, l'l}:~ ', Eom. 4 of 1913}1 
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period as he may, 1* * * * be authorized to prescribe, and the 
amounts due according to such assessment shall be levied on all·such 
lands: 

Provided that·in the case of lands part~lly exempt from land revenue, Proviso. 

or the liability of which to payment of land revenue is subject to special 
conditions or restrictions, respect shall be .had in the fixing of the 
assessment and the levy of the revenue to all rights legally subsisting, 
according to the nature of the said rights.2] 

53~ A Register shall be kept by the Collector in such form as may R~gister of 

from time to time be prescribed by the 3[Provincial Government] of all f:::ted 

lands, the alienation of which has been established or recognized under 
the provisions of any law for the time being in force ; and when it shall 
be shown to the satisfaction of the Collector that any sanad granted in 
relation to any such alienated lands has been permanently lost or destroyed, 
he may, subject to the rules and the payment of the fees prescribed by the 
3[Provincial Government] under section 213, grant to any person whom he 
may deem entitled to the same a certified extract from the said Register, 
which shall be endorsed by the Collector to the effect that it has been 
issued in lieu of the sanad said to have been lost or destroyed, and shall 
be deemed to be as valid a proof of title as the said sanad. 

54. The settlement of the assessment of each portion of land, or Settlement 

survey number, to the land revenue, shall be made with the person who,~ :s:::nt 

under section 136, is primarily responsible to 4[the Provincial Govern· with the 
ment] for the same. · h?lder 

d1reotly 

* * * * from 
Provincial 
Government. 

55. The 3[Provincial Government] may authorize the Collector or Rates for 
the officer in charge of a survey or such other officer as 6[it] deems fit th; use of 

to fix such rates as 6[it] may from time to time deem fit to sanction, for w er. 

the use, by land-holders and other persons, of water, the right to which 
vests in 7[the Crown], 8[and in respect of which· no rate is leviable 

Bam, under the Bombay Irrigation Act, 1879]. Such rates shall be liable to 
Art 
VII of 1The words " by general or special orders of Government in this ·behalf " were 
1879. repealed by s. 15 of the Bombay Land-revenue (Amendment) Act, 1913 (Bam. 4 

of 1913). 
2The validity of past assessments purporting to have been fixed under s. 52 is saved 

by s. 5 of the Bombay Land Revenue Code Amendment Act, 1901 (Bom. 6 of 1901). 
8The words " Provincial Government " were substituted for the words " Governor in 

Council" by the Adaptation of Indian Laws Order in Council. 

•The words ''the Provincial Government" were substituted for the word "Govern
ment " by ibid. 

6The second paragraph was repealed bv s. 16 of the Bombay Land-revenue (Amend· 
mt>nt) Act, 1913 (Born. 4 of 1913). • 

'The word " it" wa.s substituted for the word "he" by the Adaptation of Indian 
Laws Order in Council. · 

7The words " the Crown " were substituted for the word " Go'l'emment " by ibid. 
8These words and figures were substituted for the words "or which has been ma.de 

available in consequence of ~he construction, improvement, or repair of any irrigations.! 
or other work by or at the mstance of Go'l'emment " by s. 2 of the Bombay Irrigation 
Act, 1879 (Bom. 7 of 18i9), infra. · 
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revision at such periods as 1[the ProVincial Government] shall from time 
to time determine, and shall be recoverable as land revenue. 

56. Arrears of land revenue due on account ~f land by any landholder 
shall be a paramount charge on the holding and every part thereof, failure 
in payment of which shall make the occupancy or alienated holding to
gether with all rights of the occupant or holder over all trees, crops, 
buildings and things attached to the land or permanently fastened to 
anything attached to the land, liable to forefeiture, whereupon the Col
lector may levy all sums in arrear by sale of the occupancy or alie:pated 
holding, 2* * * or may otherwise dispose of such occupancy or 
alienated holding under rules 3* *made in this behalf under section 214, 
4[and such occupancy or alienated holding when disposed of, whether 
by sale as aforesaid, or by restoration to the defaulter, or by transfer to 
another person or otherwise howsoever, shall, unless the Collector other
wise directs, be deemed to be f~ed from all tenures, rights, incumbrances 
and equities theretofore created in favour of any person other than 
5[the Crown] in respect of such occupancy or holding]. 

Forfeited 57. It shall be lawful for the Collector in the event of the forfeiture 
holdings 
may be of a holding through any default in payment or other failure occasioning 
tak~n pos- such forfeiture under the last section or any law for the time being in 
sesston of force, to take immediate possession of 6* * * * such holding, and 
and other- a· f h b I . . . h · f h h 
wise disposed. to IS pose o t e same y p acmg 1t rn t e possessiOn o t e pure aser or 

other person entitled to hold it according to the provisions of this Act 

Receipts. 

or any other law for the time being in force. 
7[58. (1) Every revenue officer and every hereditary patel and every 

hereditary village accountant receiving payment of land revenue shall 
give a written receipt for the same. 

(2) Every superior holder of an alienated village or of an alienated 
share of a village who is entitled to recover direct from an inferior holder 
any sum due on account of rent or land revenue shall give to such inferior 
holder a written receipt for the same. 

(3) Every hereditary pate! and hereditary accountant who receives, in 
behalf of a superior holder of an alienated village or of an alienated share 

•The words "the Provincial Government" were substituted for the word" Govern
ment" by the Adaptation of Indian Laws Order in Council. 

!The words "freed from all tenures, incumbrances and rights created by the occupant 
or holder or anv of his predecessors in title, or in any wise subsisting as against such 
occupant, or holder " were repealed by s. 6 of the Bombay Land Revenue Code Amend
ment Act. 1901 (Bom. 6 of 1901). 

1The words "or orders" were repealed by s. 17 of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. 4 of 1913). 

'These words were added by s. 6 of the Bombay Land Revenue Code Amendment 
Act, 1901 (Bom. 6 of 1901). 

11The words "the Crown " were substituted for the word " Government " by the 
Adaptation of Indian Laws Order in CounciL 

'The words "the land embraced within" were repealed by s. 18 of the Bombay 
Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

'Section 58 w·a.s substituted by s. 2, lst Sch., Part II, serial Xo. 3 of the Bombay 
Repealing and Amending Act, 1910 (Bom. 1 of 1910). 
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of a village, any rent or land revenue from an inferior holder s~all give 
to such inferior holder a written receipt for the same. Such receipts shall 
be a full discharge to such inferior holder for such rent or land revenue 
as against such superior holder. A copy of such receipts shall in every 
case be sent to the superior holder by such patel or accountant.] 

59. Any person convicted of a breach of the provisions of the last Pena.l~y 
~receding section after s~ary ~quiry before the C~llector sha~ be ~~r i:!':e 
liable to a fine not exceeding three times the amount received for which a receipts. 
receipt was not duly granted, and one-half of the fine may, at the discre-
tion of the Collector, be paid to the informer, if any. Such inquiry may 
at any time be instituted by the Collector of his own motion without any 
complaint being preferred to him. 

CHAPTER VI. 

1[0F THE GRANT, UsE AND RELINQUISHli!ENT OF UNALIENATED 

LAND.] 

60. Any person desirous of taking up unoccupied land which has not Writt;e~ 
been alienated must, previously to entering upon occupation, obtain the ~;~~~~~-
permission in writing of the Mamlatdar or 1\Iahalkari. dar or 

Mahalkari 
required 
previous to 
taking up 
unoccupied 
land. 

61. 2[Any person who shall unauthorizedly enter upon occupation Pena.lties for 
of any land set apart for any special purpose, or anv unoccupied land unauth~rized 

h. h h t b I' t d d h • . occupat1on w 1c as no een a 1ena e , an any person w o uses or occupies any of land. 
such land to the use or occupation of which by reason of any of the 
provisions of this Act he is not entitled or has ceased to be entitled 
shall,] 

if the land which he unauthorizedly occupies forms part of an assessed 
survey number, pay the assessment of the entire number for the whole 

. period of his 3( unauthorized] occupation, and 
if the land so occupied by him has not been assessed, such amount of 

assessment as would be leviable for the said period in the same village on 
the same extent of similar land 4[used for] the same purpose; 

1'Ihis heading was substituted for the original heading " Of the occupation of un· 
alienated la.nd and the rights of occupants " by s. 19 of the Bomba.y La.nd-revenue 

(Amendment) Act, 1913 (Born. 4 of 1913). 
2These words were substituted for the words "lilly person who shall unauthorizedly 

<lccupy any land set apart for any special purp<lse or any unoccupied land which has not 
been alienated shall" by s. 2 of the Bombay Land Revenue Code (Amendment) Act, 
1921 (Bom. 3 of 1921). • 

3This word was inserted by ibid: 

•These words were substituted for the words " appropriated to " by s. 20 of the 
:Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 



Unoccupied 
land ma.y be 
granted on 
conditions. 

Grant of 
alluvia.lland 
vesting in 
the Crown. 

314 The Bomhay (BOM. V 

and shall also be liable, at the discretion of the Collector, to a fine not 
exceeding five rupees, or a s~equal to ten times the amount of assessment 
payable by him for one year, if such sum be in excess of five rupees, if 
he have taken up the land for purposes of cultivation, and not exceeding 
such limit as may be fixed in rules 1* * made in this behalf under 
section 214, if he have 2[used it for] any non-agricultural purpose. 

The Collector's decision as to the amount of assessment payable for 
the land unauthorizedly occupied shall be conclusive, and in determinin(J' 
its amount occupation for 3[a portion] of a year shall be counted as for~ 
whole year. 

The person unauthorizedly occupying any such land may be summarily 
evicted by the Collector, and any crop '* * * raised in the land shall 
be liable to forfeiture, and any building or other construction 4* * * 
erected thereon shall also~ if not removed by him after sucliwritten notice 
as the Collector may deem reasonable, be liable to forfeiture, 5[or to
summary removal.] 

Forfeitures under this section shall be adjudged by the Collector, and 
any property so forfeited shall be disposed of as the Collector may direct 
•[ and the cost of the removal of any encroachment under this section 
shall be recoverable as an arrear of land-revenue]. 

f[62. It shall be lawful for the Collector subject to such rules as may 
from time to time be made by the 7[Provincial Government] in this behalf, 
to require the payment of a price for unalienated land or to sell the same 
by auction, and to annex such conditions to the grant as he may deem fit, 
before permission to occupy is given under section 60. The price (if any} 
paid for such land shall include the price of the 8[Crown] right to all 
trees not specially reserved under the provisions of section 40, and shall 
be recoverable as an arrear of land revenue.] 

6[63. ·wnen it appears to the Collector that any alluvial land, which. 
vests under any law for the time being in force in 9[the Crown for the 
purposes of the Province], may with due regard to the interests of the 
public revenue be disposed of, he shall offer the same to the occupant 
(if any) of the bank or shore on which such alluvial land has 
formed .. 

1The words "or orders" were repealed by s. 20 of the Bombay Land-revenue. 
(Amendment) Act, 1913 (Born. 4 of 1913). 

2These words were substituted for the words " appropriated it to " by ibid. 
3These words were substituted for the words "a.n incomplete portion" by the

Amending Act, 1895 (16 of 1895). 
'The words "he may have" were repealed by s. 7 of the Bombay Land Revenue 

Code Amendment Act, 1901 (Bom. 6 of 1901). 
5'fhese words were added by the first Schedule of the Bombay Repealing e.nd 

.!mending .Act, 1919 (Bom. 2 of 1919). 
•&etions 62 e.nd 63 were substituted by ss. 21 and 22, respectively, of the Bombay 

Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

'The words " Provincial (;Qvernment" were substituted for the words " Governor 
iu Council" by the .Adaptation of Indian Laws Order in CounciL 

PT:It- word " Crown " wa.9 substituted for the word " Government " by ibid. 
'Tht- words •' the Crown for the purposes of the Province" were substituted for the 

word "G<JVctnment " by ibid. 
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The price of the land so offered shall not exceed three times the annual . 
assessment thereof. 

If the said occupant shall refuse the offer, the Collector may dispose 
· of the land without any restrictions as to the price to be asked. 

. For the purpose of this section, notwithstanding anything contained 
in section 3, if the bank or shore has been mortgaged with possession) the 
mortgagor shall be deemed to be the occupant thereof.] 

64. \Vhen alluvial land forms on any bank or shore, the occupant, ~emporary 
if any, of such bank or shore shall be entitled to the temporary use 1* * ~Ii!!i~ lands 
thereof unless or until the area of the same exceeds 2[ one] acre 8* * of small 

* * . When the area of the alluvial land exceeds the said extent, it extent. 

shall be at the disposal of the Collector subject to the provisions of the 
last preceding section. 

* * * * * * 
65. An occupant of land 5[assessed or held for the purpose of agricul- 'L'~es hto 

ture] is entitled by himself, his servants, tenants, agents, or opher legal :cc~pant 
representatives, to erect farm-buildings, construct wells or tanks, or make of land for 

any other improvements thereon for the better cultivation of the land, or ;gU:pcoselts of 
• • 6 f h f 'd .. u ure 1ts more converuent [use or t e purpose a oresa1 ]. may put 

his land. 
But, if any occupant 7[ wishes to use his holding or any part thereof Procedure if 

for any other purpose] the Collector's permission shall in the first place o~cupa.nt 
be applied for by the 8* occupant • W1Shes t.o 

· apply his 
9[The Collector, on receipt of such application, land to any 

. other 
(a) shall send to the applicant a written acknowledgment of its purpose. 

receipt, and 

(b) may, after due inquiry, either grant or refuse the permission 
applied for: 

Provided that, where the Collector fails to inform the applicant of 
his decision on the application within a period of three months, the per
mission applied for shall be deemed to have been granted;. such period 

1The words " and occupation " were repealed by s. 23 of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. 4 of 1913). 

1This word was substituted for the words "half an " by s. 23 of the Bombay Land
revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

1The words "and also exceeds one-tenth of the area of his holding" were repealed 
by ibid. 

•The second paragraph was repealed by ibid. 
6'!hese words were substituted for the words "appropriated· for the purposes of 

agrtculture" by s. 24 (a), ibid. 

•Th~se words were substituted for the words "occupation for the purposes 
aforesaid " by iUd. 

7ThE"'le W( rds were suhstituted for the words " wishes to appropriate his holdin~ 
or any p~rt thereof to any other purpose " by ibid. ' 

8The word •' regi,;tered "· was repealed by s. 24 (b), ibid. 

"'!his para:,:raph was substituted for the original paragraph bv serial Xo. 4, Pt. II 
of Sch. ll of t •. e BomlJvy Hepea'lng and Amending Act, 1910 (Bom. 1 of 1910). 
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shall, if the Collector sends a written acknowledgment Vl'ithin seven days 
from the date of receipt of the application, be reckoned from the date of 
the acknowledgment, but in any other case it shall be reckoned from the 
date of receipt of the application.] 

Unless the Collector shall in particular instances otherwise direct, no 
such application shall be recognized except it be made by the 1* occu- · 
pant. 

When any such land is thus 2[permitted to be used for any purpose 
unconnected with agriculture] it shall be lawful for the Collector, subject 
to the general orders of 3[the Provincial Government], to require the 
payment of a fine in addition to any new assessment which may be 
leviable under the provisions of section 48. 

66. If any such land be so 4[used] without the perlnission of the 
Collector being first obtained, or before the expiry of •[the period pre· 
scribed by section 65], the occupant and any tenant, or other person 
holding under or through him, shall be liable to be summarily evicted by 
the Collector from the land so 4[used] and from the entire field or survey 
number of which it may form a part, and the 6* occupant shall also be 
liable to pay, in addition to the new assessment which may be leviable 
under the provisions of section 48 for the period during which the said 
land has been so 4[used], such fine as the Collector may, subject to the 
general orders of 3[the Provincial Government], direct. 

Any 1* * * tenant of any occupant or any other person holding 
under or through an occupant, who shall without the h occupant's 
consent 8[use any such land for] any such purpose, and thereby render 
the said 6* occupant liable to the penalties aforesaid, shall be respon· 
sible to the said 6* occupant in damages. 

67. Nothing in the last two preceding sections shall prevent the 
granting of the permission aforesaid 9* * * on such terms 10[ or conditions] 

llhe word "register" was repealed by s. 24 (b) of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. 4 of 1913). 

'These words were substituted for the words " appropriated to any purpose un· 
connected with agriculture" by s. 24 (a), ibid. 

BTbe words " the Provincial Government " were substituted for the word '' Govern
ment" by the Adaptation of Indian Laws Order in Council. 

'This word was substituted for the word" appropriated" by s. 25 (a) of the Bombay 
Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

"These words were substituted for the words "three months from the date of the 
aforesaid acknowledgment" by Pt. II, Serial~o. 5 of Schedule I of the Bombay Repealing 
and Amending Act, -1910 (Bom. 1 of 1910). 

'The word "registered" was repealed by s. 25 (b) of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. 4 of 1913). 

7The words " co-occupant or any " were repealed by ibid. 
IIThese words were substituted for the words "appropriate any such land to" by 

s. 25 (a), tbid. 
'The words " in special cases " were repealed by a. 26, ibid. 
lO'fhese words were inserted by s. 8 (I) of the Bombay Land-revenue Code (Amend· 

ruent Act, 1901 (Bom. 6 of 1901). 
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as may be l[prescribed by the Collector, subject to any rules made 
in this behalf by the 2[Provincial Government].] . 

68. .An occupant is entitled to the use and occupation of his land for Occupant's 

the period, if any, to which his 3[tenure] is limited, or if the period is righJ:t~re L 
unlimited, or a survey settlement has been extended to the land, in per- con 

1
ona 

petuity conditionally on the payment of the amounts due on account of 
the land revenue for the same, according to the provisions of this .Act, or of 
any rules made under this .Act, or of any other law, for the time being in 
force, and on the fulfilment of any other terms 4[ or conditions] lawfully 
annexed to his 3[tenure] : · 

5[Provided that nothing in this or any other section shall make it, or Proviso. 
shall be deemed ever to have made it, unlawful for the Collector at any 
time to grant permission to any person to occupy any unalienated 
unoccupied land, for such period and on such conditions as he may, 
subject to 6[rules made by the 2[Provincial Government] in this behalf], 
prescribe, and in any such case the occupancy shall, whether a survey 
settlement has been extended to the land or not, be held only for the 
period and subject to the conditions so prescribed.] ,. 

69. The right of 7[the Crown] to mines and mineral products in all Reservation 
unalienated land is and is hereby declared to be expressly reserved: 0thfricght of 

e rown 
to mines ancl 
mineral 
products. 

Provided that nothing in this section shall be deemed to affect any Proviso. 
subsisting rights of any occupant of such land in respect of such mines 
or mineral products. 

70. 8* * * * In' any case where 9[an occupancy] is not transfer- Occupancy 

able without the previous sanction of the Collector, and such sanction has ~::~ ~~t 
process of 
Civil Court ; 

1These words were substituted for the words "agreed on between Government and the Court to 
the registered occupant" by s. 26 of the Bombay Land-revenue (Amendment) Act, 1913 give effect 
(Bom. 4 of 1913). to Collector's. 

l'fhe words "Provincial Government" were substituted for the words "Go;emor cert.ificate. 
in Council" by the Adaptation of Indian Laws Order in Council. 

3This word was substituted for the word "occupancy" by s. 27 of the Bombay 
Land-revenue (Amendment) Act., 1913 (Bom. 4 of 1913). 

•These words were inserted by s. 8 (1) of the Bombay Land Revenue Code 
Amendment Act, 1901 (Bom. 6 of 1901). 

'This proviso was added by s. 8 (2), ibid. 

-These words were substituted for the words " the orders of Government " by s. 27 
of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). · 

"The words "the Crown" were substituted for the word "Government" by the 
Adaptation of Indian Laws Order in Council. 

'Certain words were repealed by s. 28 (a) of the Bombay Land-revenue· (Amendment) 
Act, 1913 (Bom. 4 of 1913). 

· 'Thrse 'IIIIOrds were substituted for the words "the occupancy or interest of the 
occupant in the land" by s. 28 (b), ibid. . 
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not been granted to 1(a tran'.!fer] which has been made or 2[ordered by 
Civil Court] or on which the Court's decree or order is founded, 

(a) such occupancy 3 * * shall not be liable to the process of 
any Court, and such transfer shall be null and void, and 

(b) the Court, on receipt of a certificate under the hand and seal 
of the Collector, to the effect that any such occupancy 3 * * 
is not transferable without his previous sanction and that 
such sanction has not been granted, shall remove any attach
ment or other process placed on or set aside any sale of, or 
affecting, such occupancy ' * * · * . 
71. [Name of heir to be registered when registered occupant dies.] 

Repealed by Bom. Act IV of 1913, s. 29. 

72. If an occupant who is either a Hindu, a 1\Iahomedan, or a 
Buddhist dies intestate and without known heirs, the Collector shall 
dispose of his occupancy by sale, subject to the provisions of this Act or 
of any other law at the time in force for the sale of forfeited occupancies 
in realization of the land revenue, and the law at the time in force 
concerning property left by Hindus, Mahomedans or Buddhists, dying 
intestate and without known heirs shall not be deemed to apply to the 
said occupancy but only to the proceeds of such sale after deducting all 
arrears of land revenue due by the deceased to 5[the Crown] and all 
expenses of the said sale. 

6[73. '[An occupancy] shall, subject to the provisions contained in 
section 56, and to any conditions lawfully annexed to the 8[tenure], and 
save as otherwise prescribed by law, be deemed an heritable and transfer
able property]. 

9[73A. (1) Notwithstanding anything in the foregoing section, in any 
tract or village to which 10[the Provincial Government] may, by 

lThese words were substituted for the words "the transfer" by s. 28 (b) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

'These words were substituted for the words " ordered by the Court " by ibid. 

SThe words "or interst" were repealed by s. 28 (c), ibid. 

•The words " or interest in the land " were repealed by ibid. 

&The words " the Crown" were substituted for the word " Government " by the 
Adaptation of Indian Laws Order in Council. 

•Section 73 was substituted by s. 10 of the Bombay Land Revenue Amendment 
Act, 1901 (Bom. 6 of 1901). 

'These words were substituted for the words "t.he right of occupancy" by s. 30 
of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

8This word was substituted for the word "occupancy" by ibid. 

•Section 73.A. was inserted by s. 11 of the Bombay Land Revenue Code Amendment 
Act, 1901 (Bom. 6 of 1901). 

li!The words" the Provincial Government" were substituted for the word "Govern
ment " by the Adaptation of Indian Laws Order in Council 
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Notification published before the introduction therein of an original 
survey settlement under section 103, declare the provisions of this section 
applicable, l( occupancies] shall not after the date of such Notification 
be transferable without the previous sanction of the Collector. 

(2) 2[The Provincial Government] may, by Notification in the 3(0:fficial 
Gazette], from time to time exempt any part of such tract or village or 
any person or class of persons from the operation of this section.] 

4[74. The occupant may relinquish his land, that is, resign it in Relinquish

favour of S[the Crown], but subject to any rights, tenures, incumbrances or ment. 

equities lawfully subsisting in favour of any person (other than 5[the 
Crown] or the occupant), by giving notice in writing to the Mamlatdar or 
Mahalkari before the 31st March in any year or before such other date 
as may from time to time be prescribed in this behalf by the 6[Provincial 
Government], and such relinquishment shall have effect from the close 
of the current year : 

Provided that no portion of land which is less in extent than a whole 
survey number or sub-division of a survey number may be relinquished.] 

75. [Relinquishment of lands paying lump-assessment.] Repealed 
by Bom. Act IV of 1913, s. 33 (1). 

76. The provisions of 7[the last section] shall apply as far as may Relinquish-
be to the holders of alienated land : Provided that ment of land 

' ' described in 
(a) it shall not be lawful to relinquish, as aforesaid, any portion paragraph 1 

of any land held wholly or partially exempt under the of section 49. 

circumstances described in the first paragraph of section 49 
until the com.rr..uted assessment payable in respect of such 
portion of land has been determined under the provisions of 
the said section; and that 

(b) if any person relinquish land on which, under the circumstances Relinquish
described in section 51, a larger revenue is levied than would ment of 

ordinarii:>:" b.e leviable on such land, h_e sh~ll b? deemed to ::!:e! 
have relinqUished also the land held Wlth 1t which is wholly section 51. 

or partially exempted from payment of revenue. . 
1This word was substituted for the words "the occupancy for ~terest of the 

O<'cupant in the land" by s. 31 of the Bombay Land-revenue (Amendment) Act, 
1913 (Bom. 4 of 1913). 

2The words " the Provincial Government " were substituted for the word " Govern
ment " by the Adaptation of Indian Laws Order in Co\mcil. 

8The words " Official Gazette " were substituted for the words " Bombay Govern. 
ml"nt Gazette " by ibid. 

'Section 74 '\\'as substituted by s. 32 of the Bombay Land-revenue .Amendment) 
:-\ct, 1913 (Bom. 4: of 1913). 

~The W~Jrds "the Crown" were substituted for the word "Government" by the 
Adaptation of Indian Laws Order in Council. 

'The words " Provincial Government " were substituted for the words " <rl>vernoi: 
in Council" by ibid. 

"These words were substituted for the words "the two last sections " by s. 33 (2) 
-of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4: of 1913). 
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77. If any person relinquishes land, the way to which lies throu(l'h 
other land which he retains, the right of way throu(l'h the land so retain~d 
shall continue to the future holder of the land relmquished. 

78. Nothing m 1[section 74] shall affect-

* * * * * 
2* the validity of the terms or conditions of any lease or other 

express instrument under which land is, or may hereafter be, held 
from 3[the Crown]. 

79. [Occupant to continue liable for demands until occupancy· 
rehnquished.] Repealed by Bom. Act IV of 1913, s. 35. 

4[79A. Any person unauthorizedly occupying, or. wrongfully in 
possession of, any land · 

5( (a) to the use of occupation of which by reason of any of the 
provisions of this Act he is not entitled or has ceased to be entitled, 
or] 

(b) 6[which] is not transferable without previous sanction under 
section 73A or by virtue of any condition lawfully 7[annexed to the 
tenure] under the provisions of section 62, 67 or 68, 

may be summarily evicted by the Collector.] 

To prevent 80. In order to prevent the forfeiture of an occupancy under the 
forfeiture of provisions of section 56 or of anY. other law for the time being in force, · 
occupancy b h s*' f h 1 d d certain through non-payment y t e occupant o t e an revenue ue on 
persons other account thereof, it shall be lawful for any 9[person interested] to pay on 
~~~!P~:t behalf of such 8* occupant all sums due on acco~t of land revenue, 
may pay the and 1°[the Collector shall on due tender thereof] receive the same. And 
land revenue. in any such case the Collector may 11[under section 86] give to the person 

lThe word and figures were substituted for the words and figures "section 75 and 
76" by s. 34 of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

2Clause (a) and the letter ",b" were repealed by ibid. 
'The words "the Crown" were substituted for the word "Government" by the 

Adaptation of Indian Laws Order in Council. 
'Section 79A was inserted by s. 12 of the Bombay Land Revenue Code Amendment 

Act, 1901 (Bom. 6 of 1901). 
SCia.use (a) was substituted by s. 3 of the Bombay Land Revenue Code (Amend· 

ment) Act, 1921 (Bom. 3 of 1921). 
•This word was substituted for the words "of which the occupancy right" by s. 3& 

of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 
'l'fhese words were substituted for the words " annexed to the occupancy " by 

ebitf. 
BThe word "registered" was repealed by s. 37, ibid. 
'These words were substituted for the words "co-occupant tenant, mortgagee or other 

person interested in the continuance of the occupancy " by s. 37 (a), ibid. 
lCJThese words were substituted for the words ... for the Collector to" by s. 2 (1) and 

first Schedule of the Bombay Repea.ing and Amending Act, 1905 (Bom. 4 of 1905). 
llThese words were inserted by s. 37 (b) of the Bombay Land-revenue (Amendment) 

Act, 1913 (Bom. 4 of 1913). 
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who has paid the land revenue as aforesaid 1[ aid for the recovery of any Collecto! 

portion of such land revenue] which he may consider to be properly :~1 ;~:!na 
payable by other persons 2* * * : in recovering 

· . the revenue 
from other 
parties 
liable 
therefor. 

Provided that nothing authorized or done under the provisions of this Proviso. 

section shall affect the rights of the parties interested as the same may be 
established in any suit between such parties in a Court of competent 
jurisdiction. 

81. [When Collector may make co-occupant the registered occupant, 
instead of selling occupancy to realize· land revenue.] Repealed by 
Bom. Act IV of 1913, s. 38. 

82. It shall be lawful for the 3[Provincial Government] by notification Provincial 
in the 4[0fficial Gazette] from time to time; Government 

empowered 
(a) to suspend the operation of section 60 or 74, or of both, within to suspend 

any prescribed local area, either generally, or in respect of cultivators opferatt~on 
f 'ul l l · d oseo1on or occupants o a partiC ar c ass or c asses, an 60 or 74:. 

(b) to cancel any such notification. 
During the period for which any notification under the above clause 

(a) is in force within any local area, such rules shall be substituted for 
the provisions of which the operation is suspended as the Commissioner 
shall from time to time direct. 

CHAPTER VII. 

OF SuPERIOR AND INFERIOR HoLDERS. 

83. A person placed, as tenant, in possession of land by another, or, Amount of 
in that capacity, holding, taking, or ·retaining possession of land ~en!;ay~ble 
permissively from or by sufferance of another, shall be regarded as holding Y nan • 

the same at the rent, or for the services agreed upon between them ; or 
in the absence of.satisfactory evidence of such agreement, at the rent 
payable or services renderable by the usage of the locality, or, if there be 
no such agreement or usage, shall be presumed to hold at such rent as, 
having regard to all of the circumstances of the case, shall be just and 
reasonable. 

1 These words were substituted for the words "such aid for the recovery of the 
proportional amounts" by s. 37 (c) of the Bombay Land-revenue (Amendment) Act, 
1913 (Bom. 4 of 1913). 

1 The words " in occupation of parts of a field or survey-number as he might legally 
have given had the persons so paying been the registered occupants " were repealed by 
s. 37 (e), ibid. 

1 The words " Provincial Government " were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The words " Official Gazette" wt;~re substitute<!. for the word& "Bomba.r Govel'll• 
ment Ga:r;ette " by ibid. · 
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And where by reason of the antiquity of a tenancy, no satisfactory 
evidence of its commencement is forthcoming, and there is not any such 
evidence of the period of its intended duration, if any, agreed upon 

. between the landlord and tenant, or those under whom they respectively 
claim title, or any usage of the locality as to duration of such tenancv, 
it shall, as against the immediate landlord of the tenant, be presumed to 
be co-extensive with the duration of the tenure of such landlord and of 
those who derive title under him. 

And where there is no satisfactory evidence of the capacity in which a 
person in possession of land in respect of which he renders service or pays 
rent to the landlord, received, holds or retains possession of the same, it 
shall be presumed that he is in possession as tenant. · 

Nothing contained in this section shall affect the right .of the landlord 
(if he have the same either by virtue of agreement, usage, or otherwise) 
to enhance the rent payable, or services renderable by the tenant, or to 
evict the tenant for non-payment of the rent or non-rendition of the 
services, either respectively originally fixed or duly enhanced as afore
said. 

84. An annual tenancy shall, in the absence of proof to the contrary, 
be presumed to run from the end of one cultivating season to the end of 
the next. The cultivating season may be presumed to end on the 31st 
March. .. 

An annual tenancy shall 1[in the absence of any special agreement in 
writing to the contrary] require for its termination a notice given in 
writing by the landlord to the tenant, or by the tenant to the landlord, at 
least three months before the end of the year of tenancy at the end of 
which it is intimated that the tenancy is to cease. Such notice may be 
in the form of Schedule E, or to the like effect. 

Order 2[84A. (1) '\\"henever from any cause the payment of the whole or 
grantinf1: any part of the land revenue payable to 3[the Provincial Government] 
~~~:~~~ by a superior holder in respect of any land is suspended or remitted, the 
to inferior Collector, acting under general or special orders of 3[the Provincial 
holders. Government], may suspend or remit, as the case may be, the payment to 

such superior holder of the rent or land revenue of such land by the 
inferior holder or holders to an amount which-

(a) in the case of land in respect of which full assessment is 
payable to 3[the Provincial Government], shall not exceed double the 
amount of the land revenue of which the payment by such superior 
holder has been suspended or remitted by 3[the Provincial 
Government], and 

1 These words were inserted by s. 2 of the Bombay La.nd Revenue Code Amendment 
Act, 19U (Born. 7 of 19U). 

t Section MA was inserted by s. 3, ibid. 
• The words " the Provincial <rl>vernment " were substituted for the wor~ 

.•• Government" by the Adaptatio~:~ of Indian La.ws Order iii CoUllcU. 
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(b) in the cas~ of land in respect of which land revenue less than 
the full assessment is payable to 1[the Provincial Government], shall 
not exceed double the amount which, in the opinion of the Collector, 
would have been suspended or remitted by 1[the Provincial Govern~ 
ment] in favour of the superior holder if the full assessment had been 
payable to 1[the Provincial Government] in respect of such land. 

(2) In the case of land in respect of which no land revenue is payable 
to l[the Provincial Government] by a superior holder, whenever from 
any cause the payment of the whole or any part of the Jand revenue 
payable to 1[the Provincial Government] in respect of any other land in 
the same neighbourhood has been suspended or remitted, the Collector, 
acting under the general or special orders of 1[the Provincial Govern
ment], may suspend or remit, as the case may be, the payment to such 
superior holder of the rent or land revenue of the first-mentioned land by 
the inferior holder or holders to an amount which shall not exceed double 
the amount which, in the opinion of the Collector, would have been 
suspended or remitted by 1[the Provincial Government] in favour of the 
superior holder if the full assessment had been payable to 1[the Provincial 
Government] in respect of such land. 

(3) An order passed under sub-section {1) or under sub-section (2) Such order 
shall not be questioned in any Court. not t~ be 

quest1oned 
in any 
Court. 

(4) If the superior holder collects any rent or land revenue of which Consequences 
the payment has been remitted, or before the expiration of the period of followhg 

suspension collects any rent or land revenue of which the payment has ~~d~~~ 
been suspended in favour of an inferior holder or holders, the whole of 
the land revenue remitted or suspended in favour of such superior holder 
shall, without prejudice to the rights of the inferior holder or holders to 
recover the rent or land revenue so collected, become immediately 
payable by the superior holder. 

(5) No application for assistance under sections 86 and 87 shall be 
entertained, no suit shall lie, and no decree of a Civil Court shall be 
executed, for the recovery by a superior holder of any rent or land revenue 
of which the payment has been remitted, or, during the period of 
suspension, of any rent or land revenue of which the payment has been 
suspended in favour of an inferior holder or holders; but, where the 
payment of rent or land revenue by an inferior holder or holders has 
been suspended, the period during which the suspension has continued 
shall be excluded from the period of limitation prescribed for a suit for 
the recovery of such rent or land revenue. 

' 
(6) Nothing in this section shall make it unlawful for the superior Crop·share 

holder to take the crop-share fixed by custom or agreement in respect of fixed by 
custom or 

-------------------- agreement. 

l Tbto \\'Ords "the Provincia.! Government" were substituted for the word 
" Go,·emment" by the Adaptation of Indian La. we Order in Council, 
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any land on which rent is payable in whole or in part in the form of a 
share of the crop. • 

(7) Explanation-

In respect of land which has not been assessed under the provisions of 
Chapter VIII or under any survey settlement confirmed by section 112, 
the term assessment, for the purposes of this section, includes the rent in 
land revenue payable by custom or by the usage of the locality. 

(8) Nothing in this section shall apply to any land situ1Lted in the 
Province of Sind.] 

1[85. (1) Every superior holder of an alienated village or of an alien
ated share of a village, in which there are a hereditary pate! and a 
hereditary village accountant, shall receive his dues on account of rent 
or land revenue from the inferior holders through such patel and 

I accountant. 
(2) 'Where such patel and accountant fail to recover in behalf of such 

superior holder any sum due and payable to him on account of rent or 
land revenue, such superior holder shall, with the previous consent of 
the Collector, be entitled to recover his dues direct from the inferior 
holders. 

(3) Where any such patel or accountant has recovered any sum in 
behalf of such superior holder and fails to account to him for the same, the • 
Collector shall, on written application from the superior holder, recover 
such sum from such patel or accOUJ?.tant as an arrear of land revenue, 

(4) Where any such superior holder demands or receives any rent or 
land revenue from any inferior holder otherwise than through such patel 
or accountant, he shall, on conviction in a summary inquiry before the 
Collector, be liable to a fine not exceeQ.ing three times the amount of the 
sum so demanded or received.] 

86. Superior holders shall, upon written application to the Collector, 
be entitled to assistance, by the use of precautionary and other measures, 
for the recovery of rent or land revenue payable to them by inferior 
holders, or by co-sharers in their holdings under the same rules, except 
that contained in section 137, and in the same manner as prescribed in 
Chapter XI 2* * * for the realization of land revenue by 3[the 
Provincial Government]: 

Provided that such application be made within the revenue year or 
within the year of tenancy in which the said rent or land revenue became 
payable. 

1 Seetion 85 was substituted by 1st Sch., Part II, Serial No. 6 of the Bombay 
Repealing and Amending Act, 1910 (Bom. 1 of 1910). 

• The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words " the Provincial Government" were substituteq fo~ the worq 
'' (;Qvernment " by the Adaptation of lndia.n Le.wt~ Ordtlf in Council, 
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87. 1[(1)] On application being made under section 86 to the Collector, The Collector 

he shall cause a written notice thereof to be served on the inferior holder :~:!d. on 

or co-sharer :fixing a day for inquiry into the case. sue~ app~
catlon bemg 

1[(2)] On the day so fixed he shall hold a summary inquiry, and shall made. 

pass an order for rendering assistance to the superior holder for the re
covery of such amount, if any, of rent or land revenue as appears to him 
upon the evidence before him to be lawfully due . . 

1[(3)] But, if it appears to the Collector that the question at issue bet· Assistance 

ween the parties is of a complicated or difficult nature, he may in his may~ 
discr~tion either refuse the assistance asked for, or, if ~h~ land to which ;~':~d ~ 
the dispute relates, has been assessed under the provlSlons of Chapter a limited 
VIII 2* * * or any survey settlement confumed by section 112, extent only. 

grant assistance to the extent only for the assessment so fixed upon the 
said land. 

1[(4)] Nothing in this section shall prevent either party from having Civil suit 

recourse to the Civil Courts to recover from the other such amount as he bot t~ be 
may deem to be still due to him, or to have been levied from him in arre • 

ex:cess of what was due, as the case may be. 

3[(5) One appeal only shall lie from any order passed tmder this 
section.] 

88. It shall be lawful for the "[Commissioner] at any time to issue Commissioner 
a commission to any holder of alienated lands, conferring upon him all may, ~Y. 
or any of the following powers in respect of. the lands specified in such~~:£~:~=~ 
commission (namely):- · powers on 

holders of 

(a) to demand security for the payment of the land revenue or rent ~liet:'ted 
due to him, and if the same be not furnished, to take such precautions n • 
as the Collector is authorized to take under sections 141 to 143; 

(b) to attach the property of persons making default in the pay .. 
ment of such land revenue or rent, as aforesaid ; 

(c) to fix from time to time the times at which, and the instalments 
in which, the land revenue or rent due to him shall be payable ; 

(d) to exercise the powers: of a Collector under sections 65 and 
66; 

1 These sub.sections were originally paragraphs of section 87. They were numbered 
as sub-sections by s. 39 of the Bombay Land-revenue (Amendment) Act 1913 (Bom. 4: 
of HH3). ' 

f The words" of this Act" were repealed by the Bombay General Clauses Act; 1886 
!Bom. 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay · 
Gt•ueral Clauses Act, 1904 (Bom. 1 of 1904). 

1 Sub-section (5) was a.dded by s. 39 of the Bombay Land-revenue (Amendment) 
.-\ct, 1913 (Bom. 4 of 1913). 

'1'uis word was substituted for the words "Governor in Council" by s 40 (1) 
~~ . . 
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(e) to receive notices of relinquishment under section 74, and to 
determine the date up to which such notices shall be received as in 
that section provided; 

· (j) to take measures for the maintenance and repair of boundary 
marks in the manner provided for survey officers in section 122 : 

Provided that the powers contemplated in clauses (c) to (f) shall be 
conferred.only on holders of lands to which a survey se~tlement has been 
extended under the provisions of section 216. 

89. Every such commission shall be in the form of Schedule F, and 
shall be liable to be withdrawn at the pleasure of l[the Commissioner]; 
and a commission may, if the 2[Commissioner] see :fit, be issued to one 
or more agents of a holder of alienated lands as well as to the holder in 
person. 

Relerence 90. If the holder of any such commission attach a defaulter's property, 
::_~ ~ he shall make an immediate report to the Collector of his having done so. 
holder of Should the demand on account of which the attachment has been made, 
commission app~ar to the Collector, after such inquiry as he may deem fit to 
to the 
Collector in make, to be just, he shall give orders for the sale of the property, and 
certain ce.seso the sale shall be conducted agreeably to the provisions of sections 165 

When 
compulsory 
process 
ahall cease. 

Penalty for 
continuing 
compulsory 
process. 

to 186. 

But if the holder of the commission is invested, under 3Regulation 
XIII of 1830, with civil jurisdiction .and with power to execute his own 
or his agent's decrees, the sale shall be conducted by him and not by the 
Collector and his subordinates. 

91. All compulsory process shall cease : 

on the defaulter's paying or tendering the amount demanded of him 
under protest, or · 

on his furnishing either to the holder of the commission or his agent or 
agents, or to the Collector, satisfactory security in the form of Schedule 
D or to similar effect. 

And any holder of any such commission as aforesaid, by himself or 
his agents, proceeding with any compulsory process after payment made, 
or tendered as aforesaid, or a.fter the furnishing of such security as a.fore· 
said or a.fter tender thereof, shall be liable, on conviction in a summary 
inquiry before the Collector, to a penalty not exceeding three times the 
amount of the revenue sought to be recovered by such compulsory 
process. 

1 These words were substituted for the word " Government " by s. 40 (2) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

1 Thii word was substituted for the words " Governor in Council" by ibid. 

• Vo1 I of this Code. 
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92. The power conferred by any such commission shall extend to the Powe~ ~der 
f h t COID.IIllSSJOU 

eniorcement of the payment of the revenue or rent o t e curren year to extend 

and of the year next immediately preceding, but not to that of former to curren~ 

Years. and preVIous 
· year's 

arrears. 

93. The holder of any such commission shall not enforce a demand for Holde~ o.f 
' f h inf ' h ld h 'd ' I COnlmJSSlOn revenue or rent m excess o w at any enor o er as pal , preVIous y not to enforce 

to the date of such demand, or of what he may have contracted in writing any unusual 
to pay. In the event of a dispute the Collector shall hold a summary or excessive 
. · d d 'd h · ' d h h ld f · · h ll t demand. mqmry an ec1 e w at IS Just, an t e o er o a commiSsiOns a no 
eniorce a demand for more than what is so decided to be just. · 

The person against whom any demand shall have been enforced in Pena.l.ty for 

excess of the amount of which payment is lawfully enforceable shall be 80 domg. 

entitled to recover, on conviction of the holder of the commission in a 
summary inquiry before the Collector, three times the amount of any such 
excessive demand by way of damages, and the sum so due by the 
holder of the commission shall be leviable from him as an arrear of land 
revenue. 

94. Nothing in ·the last section shall be deemed to prevent a holder But h?l~er of 

of alienated land from instituting a suit in any Court of competent juris- commJSt~~h 
diction for the purpose of establishing his claim to re-assess the lands or ~;~i~~: to 
resettle the revenue of any inierior holder paying less than the full sum enha~ced .. 
to payment of which he deeniS him to be justly liable, or from levying ce:!tm CIVIl 

the sum ascertained to be due in accordance with the decree in any such · 
suit in the manner hereinbefore mentioned. 

1[94A. (1) The superior holder of an alienated village or of an Recovery 
alienated share of a village, in which there are a hereditarv patel and a ds revenue 

hereditary village accountant, and to which a survey settlement has been d~:t:f of 

extended under section 216, may by application in writing to the Assistant certa~ 
or Deputy Collector in charge of the taluka request that the rent or land ~ufJrlor 
revenue due to such superior holder may during a period named in the f~r s~ified 
application be recovered as a revenue demand. period. 

(2) The Collector may in his discretion sanction the application for a 
period not exceeding that named by the applicant, and in such case the 
following provisions shall apply:-

(a) Any rent or land revenue that accrues or has accrued due to 
the s_uperior holder during the sanctioned period or a period of six years 
prenous thereto shall, to an extent not exceeding the assessment fixed 
on the land, be recoverable under the orders of the revenue authorities 
a.s a revenue demand during the sanctioned period. 

1 Section !l4A 1raa inserted by&. 41 of the Bombay Land-revenue (Amendment) Act 
1913 (Bom. 4 of 1913). ' 
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(b) "\'\"here any proportion of the land revenue that accrues or has 
accrued due to 1[the Provincial Government] in respect of unalienated 
land in the same neighbourhood during the said sanctioned or previous 
period has been suspended or remitted by proper authority, the 
Collector may suspend or remit an equal or lesser proportion of the 
rent or land revenue that accrues or has accrued due to the superior 
holder during the corresponding period. Any such suspension or 
remission shall, notwithstanding anything in the 2Bombay Revenue x or 
Jurisdiction Act, 1876, be binding upon the superior holder in any 1876. 
subsequent proceedings in any Civil Court between the superior and 
inferior holders or their legal representatives, and any proceedings 
pending at the date of such suspension or remission shall abate to the 
extent of any claim that may be inconsistent therewith ; and no Civil 
Court shall entertain any suit against 3[the Crown] in .. respect of any 
such suspension or remission. . . 

(c) Where any such suspension or remission has been granted to 
an inferior holder, the land revenue (if any) payable by the superior 
holder shall be suspended or remitted, as the case may be, to a propor
tionate extent. · 

(d) The balance of any sum recovered under clause (a) shall be 
paid to the superior holder after deduction of (he costs, if any, of 
recovery and of any sum lawfully chargeable upon the sum recovered.] 

CHAPTER VIII. 

4[0F SURVEYS, ASSESSMENTS AND SETTLEMENTS OF_ LAND REVENUE.] 

Revenue 95. It shall be lawful for the 5[Provincial Government], whenever it 
survele may seem expedient, to direct the survey of any land in any part of the 
:~l'oduced Presidency, with a view to the settlement of the land revenue, and to the 
by ProvinciaJ. record and preservation of rights connected therewith, or for any other 
~otvernment similar purpose and such survey shall be called a revenue survey. Such 
m o any ds f ill . 11 part of survey may extend to the Ian o any v age, town, or City genera y, or 
Presidency. to such land only as the 5[Provincial Government] may direct ; and subject 

to the orders of the 5[Provincial Government] it shall be lawful for the 
officers conducting any such survey to except from the survey settlement 
any land to which it may not seem expedient that such settlement should 
be applied. 

1 The words" the Provincial Government" were substituted for the word "Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

• Vol. I of this Code. 
• The words "the Crown" were substituted for the words "the Secretary of State 

or Government " by the Adaptation of Indian Laws Order in Council. 
• This heading was substituted by s. 42 of the Bombay Land-revenue (Amendment) 

Act, 1913 (Bom. 4 of 1913). 
• The words " Provincial Government " were substituted for the words " Governor 

in Council" by the Adaptation of Indian Laws Order in Council. 
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The control of every such revenue survey shall vest in and be exercised Control of 

b h l[P · · 1 G ] revenue y t e rovmCla overnment . · survey. 

96. It shall be lawful for the survey officer deputed to conduct or take Survey 
. h · b 1 t' b th Officer part many sue survey, to reqmre y genera no ICe or y summons, e may require 

attendance of holders of lands and of all persons interested therein; in by general 
person, or by legally constituted agent duly instructed and able to answer notice or by 

all material questions, and the presence of taluka and village officers, who :~~f:S• 
in their several stations and capacities are legally, or by usage, bound to service from 

perform service in virtue of their respective offices and to require from ~ol~ers ~f 
them such assistance in the operations of the survey and such service in an ' e · . 

connection therewith, as may not be inconsistent with the position of the 
individual so called on. 

97. It shall be lawful for the survey officer to call;upon all holders of Assista~ce 
land and other persons ~terested therein to assist in the measurement or ~ ~ofte: 
classification of the lands to which the 'survey extends by furnishing flag~ a~d oth!~ 
holders ; and in the event of a necessity for employing hired labour for this in the 

h imil. b' · · 'd 1 · · · h ll b 1 wful measurement or ot er s ar o Ject, mc1 enta to survey operatiOns, 1t s a e a or cla.ssifira-
to assess the cost thereof, with all contingent expenses on the lands tion of lands, 

surveyed, for collection as a revenue demand. 

98. Except as hereinafter provided, no survey number comprising Survey 

land used for purposes of agriculture only shall be made of less extent than ~~~~e~ 
a minimum to be fixed from time to time for the several classes of land in of Jess than 
each district by the Commissioner of Survey, with the sanction of 2[the a. certain 
Provincial Government]. A record of the' minima so fixed shall be kept extent. 

in the Mamlatdar's office in each taluka, . and shall be open to the 
inspection of the public at reasonable times. 

These provisions shall not apply to survey numbers which have already Exception. 

been made of less extent than the minima so fixed, or which may be so 
made under the authority of the Commissioner of Survey given either 
generally or in any particular instance in this behalf ; and any survey 
number separately recognized in the 3 [land records] shall be deemed to 
have been authorizedly made whatever be its extent. 

99. [Provisions applicable to recognized shares of survey-numbers.] 
Repealed by Bom. Act IV of 1913, s. 44. · 

100. Subject to rules 4 * * * made in this behalf, under section Officer in 
214, the officer in charge of a survey shall have authority to fix the assess- charge of to 
ment for land revenue at his discretion on all lands within the local fi:~X::~-

_______________________________________________ men~. 

1 The words " Provincial Government " were substituted for the words " Governor 
in Council" by the Adaptation of Indian La.ws Order in Council 

1 The words " the Pro\·incial Government " were substituwd for the word " Govern
ment " by ibid. 

1 These words were substituted for the words "survey records" by s. 43 of the 
Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

• The words " or orders " were repealed by e •. 45, ibid. 
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operation of an order made under section 95 not wholly exempt from land 
revenue, and the amounts due according to such assessment shall, subject 
to the provisions of section 102, be levied on all such lands. 

Regard to be In fixing such assessment, regard shall be had to the requirements of 
had to 
proviso to the proviso to section 52. 
~ection 52. 

Proviso. But nothing in this section shall be deemed to prevent the survey 
officer aforesaid from determining and registering the proper full assess
ment on lands wholly exempt from payment of land revenue or on lands 
especially excepted under section 95 from the survey settlement, or from 
dividing all such lands to which the survey extends into survey numbers. 

The assess- 101. The power to assess under the preceding section shall, in the case 
ment so 
made may of lands used for purposes of agriculture alone, include P.ower to assess, 
be on land • whether directly on the land, or in the form of a rate or cess upon the 
of ~n. m~~ns means of irrigation in respect of which no rate is 1[levied] under section 
~t<:~nga Jon, 55 2[or under the Bombay Irrigation Act, 1879], or in any other manner Bom. 

whatsoever that may be sanctioned by 3[the Provincial Government]. Psi9~1 

!ss~~n;e!~t 102. The assessment fixed by the officer in charge of a survey shall not 
leviable be levied without the sanction of 3[the Provincial Government]. It shall 
witho_ut the be lawful for the 4[Provincial Government] to declare such assessments, 
~r~~~~a~f with any modifications which 5[it] may deem necessary, fixed for a term 
Government. of years not exceeding thirty in the case of lands used for the purposes 

fi
But m~y be of agriculture alone, and not exceeding ninety-nine in the case of all other 
xed,w1th or 

without lands. 
modification, 
by 
Provincial 
Government 
for a term of 
years, 

Introduction 
of settle· 
ments. 

6[103. "When the levy of the assessment fixed under sections 100 and 
101 upon any land has been sanctioned under section 102, and notice of the 
same has been given in accordance with rules made by the '[Provincial 
Government] in this behalf, the settlement shall be deemed to have been 
introduced with respect to the lands of which the assessments have been 
sanctioned.] 

Excess 104. In the year in the course of which a survey settlement, whether 
assessmt-nt d h 1 din · not to be 01iginal or revised, may be introduced un er t e ast prece g sectiOn, 
levied in the the difference between the old and new assessment of all lands on which 
year in which the latter may be in excess of the former shall be remitted, and the revised 
:e:~~:V~~nt assessment shall be levied only from the next following year. 
ill introduced;-------------------------

1 This word was substituted for the word " leviable?' by s. 2 of the Bombay Irrigation 
Act, 1879 (Bom. 7 of 1879), infra. 

' These words were inserted by ibid. 
a The words " the Provincial Government " were subStituted for the word 

"Government " by the Adaptation of Indian Laws Order in Council 
• The words " Provincial GoYernment " were substituted for the words " Governor 

in Council " by ibid. 
'The word " it " was substituted for the word " he " by ibid. 
• Section 103 was subdtituted by s. 46 of the Bombay Land-revenue (Amendment) 

Ad, 1913 (Bom. 4 of 1913). 
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In the year next following that in which any 1[original or] revised nor in_ the 

su.ryey set~lement. has been intr?duced, any occupant who may be dis- ~~~~u~te 
satisfied w1th the mcreased rate Imposed by such new assessment on any number is 
of the survey numbers 2[ or sub-divisions of survey numbers] held by him resigned 
shall, on resigning such number 2[or sub-division] in the manner pre- that year. 

scribed by 3[section 74] on or before the 31st March; receive a remission 
of the increase so imposed. 

105. The fixing of the assessment under the provisions of section 102 The fixing of 

shall be strictly limited to the assessment of the ordinary land revenue, :S:J!:~:~:ion 
and shall not operate as a bar to the levy of any cess which it shall be 102li~ited 
lawful for the 4[Provincial Government] to impose under the provisions~~ odrdmary 
f 1 f h . b . . f f f l l . t mn revenue. o any aw or t e tlme emg m orce or purposes o oca mprovemen , 

such as schools, village, and district roads, bridges, tanks, wells, accom-
modation for travellers, and the like, or of any rate for the use of water 
which may be imposed under the provisions of section 55 5[or of the 

Rom. Bombay Irrigation Act, 1879.] 
VII of 

l~i!.l. 106. It shall be lawful for the 4[Provincial Government] to direct, at Provincia.l 
1 any time, a fresh revenue survey or any operation subsidiary thereto, but Government 

. may direct a 
no enhancement of assessment shall take effect till the expiration of the fresh survey 
period previously fixed under the provisions of section 102 : anf d revision 

o assess· 
6[Provided that when a general classification of the soil of any area ment. 

·has been made a second time, or when any original classification of any 
area has been approved by the 4[Provincial Government] as final, no such 
classification shall be again made with a view to the revision of the assess
ment of such area.] 

7[107. In revising assessments of land revenue regard shall be had to Conditions 
the value of land and, in the case of land used for the purposes of agricul- atopplic~~le 

fi · u1 reV1s10ns ture, to the pro ts of agnc ture : of assess-

Provided that if any improvement has been effected in \I-llY land during 
the currency of any previous settlement made under this Act, or under 
Bombay Act I of 1865,8 by or at the cost of the holder thereof, the 

1 These words were inserted by the Amending Act, 1895 (16 of 1895). 

1 These words were inserted by s. 47 of t.he Bombay Land-revenue (Amendment) 
Act, 1913 (Bom. 4 of 1913). 

a The word and figures "section 74" were substituted for the words and figures 
"sections 74 and 76" by ibid. 

• The words " Provincial Government " were substituted for the words " Governor 
in Council" by the Adaptation of lndi.sn Laws Order in Council 

6 These words were added by s. 2 of the Bombay Irrigation Act, 1879 (Bom. 7 of 
1879), infra. 

• This provhm was substituted for the second para!!raph of a. 106 by s. 1 of the 
Bombay Land Revenue Code Amendment Act, 1886 (Bom. 4 of 1886), infra. 

'Section 107 wa.s substituted by s. 2, ibid. 

' Bom. 1 of 1865 (except as. 37 and 38) is repealed by a. 2 of this Act which has been 
repealed by s. 5 of the Bombay La.nd.revenue (Amendment) Act, 1913 (Bom. 4 of 1913), 

ment. 
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increase in the value of such land or in the profit of cultivating the same, 
due to the said improvement, shall not be taken into account in fixing 
the revised assessment thereof.] 

108. It shall be the duty of the survey officer, on the occasion of 
making or revising a_ settlement of land revenue, to prepare a register, to 
be called" the Settlement Register," showing the area and assessment of 
each survey number, 1[ with any other particulars that may be prescribed] 
aud other records in accordance with such orders as may from time to 
time be made on this behalf by 2[the Provincial Government]. 

109. [Officers to correct clerical and adm-itted errws in settlement
register; and inquire into and 'pass wders on applications fw mutation of 
names.] Repealed by Bom. Act IV of 1913, s. 49. 

110. [Collectw to keep survey-rewrds and frame 'l>illage-records in 
accordance therewith; and to register changes, etc.] Repealed blj Bom. 
Act IV of 1913, s. 49. 

Revenue 111. In the event of any alienated village or estate coming under the 
:a:~~~~~ent temporary management of 3[servants of the Crown], it shall be lawful for 
or estates the Collector to let out the lands thereof, at rates determined by means of 
not belonging a survey settlement or at such other fixed rates as he may deem to be 
~:!~that reasonable, and '[to grant unoccupied lands on lease] and otherwise to 
may be . conduct the revenue management thereof under the rules for the 
te~po~~11Y management of unalienated lands, so far as such rules may be 
~a:!ge~ent applicable, and for so long as the said village or estate shall be under 
of Provincial the management of 3[servants of the Crown]: provided, however, that 
Government. any written agreements relating t'o the land, made by the superior holder 

of such village or estate, shall not be affected by any proceedings under 
this section in so far as they shall not operate to the detriment of the 

Maintenance 
of existillg 
settlements 
of land 
revenue. 

lawful claims of 5[the Crown] on the land. 

112. Existing survey settlements of land revenue made, approved and 
confirmed under the authority of the 6[Provincial Government] shall be, 
and are hereby declared to be, in force subject to the provisions of this 
Act. 

Partition. 7[113. Expenses properly incurred in making partition of estates paying 
revenue to 2[the Provincial Government] shall be recoverable as a revenue 

1 These words were substituted for the words " together with the name of the 
registered occupant of such survey number" by s. 48 of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. 4 of 1913). 

a The words " the Provincial Government" were substituted for the word " Govern· 
ment " by the Adaptation of Indian Laws Order in CounciL 

• The words " servant& of the Crown " were substituted for the words " Government 
officers " by ibid. _ 

'These words were substituted for the words " to sell the occupancy of unoccupied 
lands by auction" by s. 50 of the Bombay Land-revenue (Amendment) Act, 1913 
1Bom. 4 of 1913). 

t The words .. the Crown " were substituted for the word " Government " by the 
Adaptation of Indian Laws Order in CounciL 

, The words " Provincial Government " were substituted for the words " Governor 
in '.:ouncil " by ibid. 

•::;-t;oo 113 was substituted by s. 51 of the Bombay Land-revenue (Amendment) 
Act, 1913 i&m. 4 of 1013). 
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demand in such proportions as the Collector may think fit from the 
sharers at whose request the partition is made, or from the persons 
interested in the partition.] 

114. Whenever any one or more co-sharers in a khoti estate, into which Parti~ion of 

a revenue survey has been introduced 1[ or in a talukdari esta.te ], consent ~::!"t! by 
to a partition of the said estate, it shall be lawful for the Collector, or for the Coll~ctor 
any other officer duly empowered by him in this behalf, 2* * * * ~!1 a~pllca.
to divide the said estate into shares according to the respective rights of c~:h!rers. 
the co-sharers, and to allot such shares to the co-sharers : 

Provided that no such partition shall be made, unless-

(a) all the co-sharers are agreed as to the extent of their respective 
rights in estate, and 

(b) the assessment of the share or shares of the sharer or sharers 
consenting to such partition exceeds one-half of the assessment of 
the entire estate. 

In such cases the expenses of partition shall be recovered 3[ as 
a revenue demand] from all the co-sharers in the estate divided. 

115. [Sub-dit~sion of numbers at time of revision of survey.] 
Repealed by Bam. Act IV of 1913 s. 53. 

4(116. When any portion of cultivable· land is permitted to be used Division of 

under the provisions of section 65 or 67 for any non-agricultural purpose survey 

h . f I d • . ll . d d t' 38 h numbers or w en any portion o an 18 speCia y ass1gne un er sec IOn , or w en into new 

any assessment is altered or levied on any portion of land under sub- survey 
'section (2) or sub-section (3) of section 48, such' portion may, with the. numbers. 

sanction of the Collector, be made into a separate nu:i:nber at any time 
notwithstanding the provisions of section 98.] 

117. Nothing in section °* * .,.. 116 shall affect the provisions of Bombay 

Bombay Act V of 1862. f~J2Vn~! 
affected. 

8(117A. (1) Survey numbers may from time to time and at any time Division of 
be divided into so many sub-divisions as may be required in view of the survey . 

· · · f · h · 1 d f numbers mto a.cqU181t10n o ng ts m an or or any other reason. sub-divisions. 

1 These words are repealed in the districts of Ahmedabad, Kaira, Broach and the 
Panch Maha.ls by a. 3 of the Gu)arat Ta.lukdars Act, 1888 (Bom. 6 of 1888). 

. 1 The words " subject to the rules contained in the last preceding section" were 
repealed by e. 52 of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 
1913). 

* Tht'8e words were substituted for the words and figure" under rule (3) of the last 
preceding section " by ibid. · 

'Section 116 was substituted by a. 64, ibid. 
1 The word and figures " 113, 115 or " were repealed by s. 55, ibid, 
1 Section 117 A wa.a inserted by s. 56, ibid. 
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(.?) The division of survey numbers into sub-divisions and the fixing of 
the assessment of the sub-divisions shall be carried out and from time to 
time revised in accordance with rules. made by the 1[Provincial Govern
ment] in this behalf: 

Provided that the total amount of the assessment of any survey 
number or sub-division shall not be enhanced during any term for which 
such assessment may have been fixed under section 102, unless such 
assessment is liable to alteration under section 48. 

(3) The area and assessment of such sub-divisions shall be entered in 
such land records as the 1[Provincial Government] may prescribe in this 
behalf.] 

Pro~i.sions 2[117B. If any sub-division of a survey number is relinquished under 
:!i~:;:~.on section 74 or is forfeited for default in payment of land revenue, the 
mentor Collector shall offer such sub-division at such price as he may consider it 
fo~eJ~u~e. of a to be worth to the occupants of the other sub-divisions of the same survey 
su · !VISion. number in such order as in his discretion he may think fit; in the event 

Determina
tion of 
tillage· 
bounda.rie$, 

of all such occupants refusing the same, it shall be disposed of as the 
Collector shall deem fit : 

Provided that until the said sub-division shall be occupied or until the 
entire survey number shall be relinquished, whichever event may first 
occur, the assessment of the said sub-division shall be levied from the 
occupants of the other sub-divisions of the survey number in proportion 
to the amount of assessment due from such occupants on account of their 
sub-divisions. 

For the purposes of this section notwithstanding anything contained in 
section 3, if any of the other sub-divisions have been mortgaged with 
possession, t~e mortgagors shall be deemed to be the occupants thereof.] 

CHAPTER IX. 

THE SETTLE:ME~ oF BoUNDARIES AND THE Co:NSTRUCTION AND 

~!A.mENA..."WE OF BouNDARY-MARKS. 

118. The boundaries of villages situated in British territory shall be 
fixed, and all disputes relating thereto shall be determined by survey 

1 The words " Provincial Government "were substituted for the words "Governor in 
Council" by the Adaptation of lndiB.n La.ws Order in Council. 

• Section 117B was inserted by e. 56 of the Bombay Land·revenue (Amendment) Act, 
1913 (Bom. 4 of 1913). 
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officers, or by such other officers as may be nominated by 1[the Provincial 
Government] for the purpose, who shall be guided by the following 
rules:- · 

Rule 1.-When the patels and other village officers of any two or more Village
adjoining villages, and, in the case of an alienated village the holder there- boundarie.s 

of or his duly constituted agent, shall voluntarily agree to any given line ::lr~ bv 
Of boundary as the boundary common to their respective villages, the agreement. 
officer determining the boundary shall require the said parties to execute 
an agreement to that effect, and shall then mark off the boundary in the 
manner agreed upon. And any village boundary fixed in this manner 
shall be held to be finally settled, unless it shall appear to the said officer 
that the agreement has been obtained by fraud, intimidation, or any other 
illegal means. 

Rule 2.-1£ the patels and other village officers, and, in the case of an Procedure 
alienated village, the holder thereof or his duly constituted agent, do not ~ case of 
agree to fix the boundaries of their respective villages, in the manner disad~reemt ent 

'b d · h di 1 if · h ll h 'd ffi or !.Spu e. prescn e m t e prece ng rue, or 1t s a appear to t e sa1 o cer 
that the agreement has been obtained by fraud, intimidation, or any other 
illegal means, or if there be any pending dispute, the said officer shall 
make a survey and plan of the ground in dispute, exhibiting the land 
claimed by the contending parties, and all particulars relating thereto, and 
shall hold a formal inquiry into the claims of the said parties, and there-
after make an award in the case. If either of the villages concerned be 
alienated, an award made by a survey officer shall, unless the officer 
making it be the Superintendent of Survey, be subject to his confirmation, 
and an award made by any other officer shall be subject to confirmation 
by such other officer as 1[the Provincial Government] may nominate for 
the purpose. 

119. If, at the time of a survey, the boundary of a field or holding be Determina.
undisputed, and its correctness be affirmed by the village officers then tion of ti.eld 
present, it may be laid down as pointed out by the holder or person in bounda.nes. 

occupation, and, if disputed, or if the said holder or person in occupation 
be not present, it shall be fixed by the survey officer according to the 
2[land records] and according to occupation as ascertained from the 
village officers and the holders of adjoining lands, or on such other 
evidence or information as the survey officer may be able to procure. 

If any dispute arise concerning the boundary of a field or holding • 
which has not been surveyed, or if at any time 3[after the completion of 
a survey] a dispute arise concerning the boundary of any survey number 

1 The words " the Provincial Government " were substituted for the word " Govem-
mt>nt " by the Adaptation of Indian Laws Order in Council. · 

• These words were substituted for the word& " Village records " by s. 57 of the 
Bombay Le.nd·revenue (Amendment) Act, 1913 (Bom. 4 of 1913), 

1 These words were substituted for the words " after the survey record~ have been 
handed ovt>r to the Collector " by ibid. . 
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1[or sub-division of a survey number], it shall be determined by the 
Collector, who shall be guided 2[by the land records] if they afford satis
factory evidence of the boundary previously fixed, and if not, by such 
other evidence as he may be able to procure. 

120. If the several parties concerned in a boundary dispute agree to 
submit the settlement thereof to an arbitration committee, and make 
application to that effect in writing, the officer whose duty it would other
wise be to determine the boundary shall require the said parties to nomi
nate a committee of not less than three persons, within a specified time, 
and if within a period to be fixed by the said officer the committee so 
nominated or' a majority of the members thereof arrive at a decision, such 
decision, when confirmed by the said officer, or if the said officer be a 
survey officer lower in rank than a Superintendent of Survey, by the 
Superintendent of Survey, sh~ll be final : 

Provided that the said officer, or the Superintendent of Survey, shall 
have power to remit the award, or any of the matters referred to arbitra
tion, to the reconsideration of the same committee, for any of the causes 
set forth in 3[paragraph 14 of the Second Schedule to the Code of Civil V of 
Procedure, 1908]. 1908. 

If the committee appointed in the manner aforesaid fail to effect a 
settlement of the dispute within the time specified, it shall be the duty 
of the officer aforesaid, unless he or, if the said officer is a survey officer 
lower in rank than a Superintendent of Survey, the Superintendent of 
Survey see fit to extend the time, to settle the same as otherwise 
provided in this Act. 

Effect of the 4[121. (1) J The settlement of a boundary under any of the foregoing 
settlement of provisions of this chapter shall be determinative-
a boundary. 

(a) of the proper position of the boundary line or boundary-marks, 
and 

(b) of the rights of the landholders on either side of the boundary 
:fixed in respect of the land adjudged to appertain, or not to appertain, 
to their respective holdings. 

5[ (2) Where a boundary has been so fixed, the Collector may at any 
time summarily evict any landholder who is wrongfully in possession of 

l These words were i.nserted by e. 57 of the Bombay Land·revenue (Amendment) 
Act,l913 (Bom. 4 of 1913). 

• These words were substituted for the words "in the case of survey numbers by 
the survey records " by ibid. 

a These words and figures were substituted for the words and figures "section 520 
of the Code of Civil Procedure " by s. 58, ibid. · 

'Section 121 was numbered sub·section (1) Qf ~. 121 by s. 59, ibid, 

I Sub·~~ection (2) was added by ibid. 



OF 1879) Land RevenUIJ Code, 1879 337' 

any land which ha:s been adjudged in the settlement of a boundary not 
to appertain to his holding or to the holding of any person through or 
under whom he claims.] · 

122. It shall be lawful for any survey officer, authorized by a Super- Construc~ion 
intendent of Survey, or Settlement officer, to 1[specify or cause to be 3fi re~lr • 
constructed, laid out, maintained or repaired] boundary-marks of villages ~arks~£ a.ry 
or survey numbers 2[ or sub-divisions of survey numbers] whether survey 

cultivated or uncultivated, and to assess all charges incurred thereby :;:;:;sand 

on the holders or others having an interest therein. · .. 
Such officer may require landholders to construct, 3[lay out, maintain] Requisition 

or repair their boundary-marks, by a notification which shall be posted In h ld 
in the chavdi or other public place in the village, to which the lands t~n:re~t :~ 
under survey belong, directing the holders of survey numbers 2[ or sub- repair 
divisions] to construct, 3[lay out, maintain] or repair, within a specified bo~da.ry
time, the boundary-marks of their respective survey numbers 2[or sub- mar 

3
' 

divisions] and on their failure to comply with the requisition so made, 
the survey ·officer shall then construct 3[lay out] or repair them and 
assess all charges incurred thereby as hereinbefore provided. 

A general notification, issued in the manner aforesaid, shall be held to A general . 
. be good and sufficient notice to each and every person having any ~o~fica.ti~n 
interest in any survey numbers 2[ or sub-divisions] within the limits of a~d ~~~ 
the lands to which the survey extends. cient notice 

of requisition. 

4[The boundary-marks shall be of such description, and shall be. con- Description 
structed, laid out, maintained or repaired in such manner and shall be of bksunda.ry
of such dimensions and materials as may, subject to rules 5* . * made mar • 

in this behalf under section 214, be determined by the Superintendent of 
Survey, according to the requirements of soil and climate .. ] . 

123. Every landholder shall be responsible for the maintenance and ~e~T?on
good repair of the boundary-marks of his holding, and for any charges 8t1heLIIity.fotr 

bl · d . mam e-reasona y mcurre on account of the same by the revenue officers ui cases nance of . 
of alteration, removal, or disrepair. It shall be the duty of the village boundary· 

marks. 

1 These words were substituted for the words "caused to be constructed or ·repaired " 
by s. 14 (1) of the Bombay Land Revenue Code Amendment Act, 1901 (Bom. 6 of 
1901). 

1 These words ~ere inserted by s. 60 (a) of the Bombay Land-revenue (Amendment) 
Act, 1913 (Bom. 4 of 1913). . · 

1 These words were inserted by s. 14 (2) of the Bombay Land Revenue Code 
Amendment Act, 1901 (Bom. 6 of 1901). 

'Thia paragraph was substituted by s. 14 (3), wid. 
'The words "or orders" were repealed by s. 6(} (b) ~f the Bombay Land.revenue 

(Amendment) Act, 1913 (Bom. 4 of 1913). · · 
II.O·U Bk H 3i8-22 
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officers and servants to prevent the destruction or unauthorized 
alteration of the village boundary-marks. 

Collector to 124. When the survey settlement shall have been introduced into a 
h;: ch~rge. district, the charge of the boundary-marks shall devolve on the Collector, 
~arksW:U:J and it shall be his duty to take measures for their l[construction, laying 
introduction out], maintenance and repair, and for this purpose the powers conferred 
of the eurvev ffi b ti' 122 h II · h' settlement. • on survey o cers y sec on s a vest m Im. 

Penalty 
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125. Any person convicted after a summary inquiry before the 
Collector, or before a survey officer, Mamlatdar, or Mahalkari, of wilfully 
erasing, removing or injuring a botindary-mark, shall be liable to a fine 
not exceeding fifty rupees for each mark so erased, removed, or 
injured. 

One-half of every fine imposed under this section may be awarded by 
the officer imposing it to the informer, if any, and the other half shall be 
chargeable with the cost of restoring· the mark. 

CHAPTER X. 

OF LAN~s "'~THIN THE SITES ·oF VILLAGES, ToWNs AND CITIES. 

126. It shall be lawful for the Collector, or for a survey officer, acting 
under the general or special orders of 2[the Provincial Governm~nt], to 
determine what lands are included within the site of any village, town, 
or city, and to fix, and from time to time to vary the limits of the same, 
respect being had to all subsisting rights of landholders. 

127. Act XI of 1852 and Bombay Acts II and VII of 1863 shall•be 
deemed to be applicable, and to have always been applicable, in the 
territories to which they respectively extend, to all lands within the limits 
oft he site of any town or city in which an inquiry into titles has been made 
under the provisions of Bombay Act IV of 18683 which have been hitherto 
ordinarily used for agricultural purposes only ; but the provisions of the 
said Acts shall not be deemed applicable to any other ]ands within 
the limits of the site of any such town or city. 

1 These words were inserted by a. 15 of the Bombay Land Revenue Code Amendment 
Act, 1901 (Bom. 6 of 1901). 

a The -words " the Provincial Government " -were substituted for the word " Govern• 
ment " by the Adaptation of Indian Laws Order in Council. 

• Bom. 4 of 1868 is repealed by section 2 of this Act, which has been repealed by 
e. 5 of the Bombay Land-revenue (Amendn.ent) Act, 1913 (Born. 4 of 1913). 
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128. The existing exemption from payment of land revenue of lands Exiatin~ 
oQther than lands which have hitherto been ordinarily used for purposes exemption 

. d . . . hi h when to be 
-of agriculture only, situate within the sites of towns an c1t1es m w c continued 

.an inquiry into titles has been made under the provisions of Bombay Act inc~ of 

lV of 1868,1 shall be continued- 1::~in 
'towns and 

First-if such lands are situated in any town or city where there has citi.es in 

been in former years a survey which 2(the Provincial Govern- ;wet 
ment] recognize for the purpose of this section, and are shown A~~~~~ 
in the maps or other records of such survey as being held 1868 ~a.s 
wholly or partially exempt from the payment of land !;:~~on. 
revenue; 

Second-if such lands have been held wholly or partially exempt from 
the payment of land revenue for a period of not less than 
five years before the application of Bombay Act I of 1865,3 

or IV of 18681 to such town or city ; 

Thinlr-if such lands, for whatever period held, have been held wholly 
or partially exempt from payment of land revenue under a 
deed of grant or of confirmation issued by an officer whom 
2[the Provincial Government] recognize. as having been 
competent to issue such deed . 

. 129. (1) Claims to exemption under the last preceding section shall Right 1i? 
be determined by the Collector after a summary inquiry, and his decision :e~ption 
shall be final. determined 

by the 
4[ (2) Any suit instituted in a Civil Court to set aside any order· passed Collector. 

by the Collector under sub-section (1), in respect of any land situate 
within the site of a village, town or city, shall be dismissed (although 
limitation has not been set up as a defence) if it has not been instituted 
within one year from the date of the order.] 

130. In towns and cities to which section 128 applies, the holders of Occupancy 

any lands other than lands which have hitherto been used for purposes P~\ce J,>&Y· 

of agriculture only, which have been unauthorizedly occupied for a period ~ili.'t:n 
commencing less than two years before Bombay Act I of 18653 or IV of to assess· 

l8G81 was applied to the town or city in which the said lands are situate, mertnt. in 
. ce -am cases, 

1 Bom. Act 4 of 1868 is repealed by section 2 of this Act, which has been repealed 
by s. 5 of the Bombay Land-revenue (.lmendment) Act, 1913 (Bom. 4: of 1913). 

1 The words " the Provinc;al ~vernm.ent " were substituted for the word "Govem• 
ment " by the Adaptation of Indian Laws Order in Council. 

1_ Bom. Act 1 of 1865 (except ss. 3i a.nd 38) is repealed by section 2 of this Act, 
"llohich ha..:s been repealed by s. 5 of the Bombay Land-revenue (Amendment) Act, 1913 
(Bom. 4: of 1913) . 

. 'Sub-section (2) was added by s. 2 of the Bombay Land-revenue Code (Amendment) 
.Act, 1912 (Bom. 11 of 1912) which also enacted that the original section 129 should be 
.numbered sub-section (1) of s. 129. 

lllO·II Bk H 37s-22o 
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shall be liable to pay 1[a price for the said lands] in addition to the land 
revenue assessed thereupon. · 

The said 2[price] shall be determined according to the provisions of 
section 62. 

131. If the 3[Provincial Government] shall at any time deem it 
expedient to direct a survey of the lands other than those used ordinarily 
for the purposes of agriculture only within the site of any villaO'e, town, or 
city, under the provisions of section 95, or a fresh survey th~reof under 
the provisions of section 106, such survey shall be conducted, and all its 
operations shall be regulated, according to the provisions of Chapters 
VIII and IX of this Act : Provided that nothing contained in sections 
96, 97, 101, '* 104, or 118 thereof shall be considered applicable to 
any such survey in any town or city containing more than two thousand 
inhabitants. · 

In certain 132. When a survey is extended under the provisions of the last 
::;.fee to preceding section to the site of any town or city containing more than 
be charged. two thousand inhabitants, each holder of a building-site shall be liable to 

the payment of a survey-fee to be assessed by th~ Collector under such 
rules as may be prescribed in this behalf from time to time by 5[the Provin
cial Government],· provided that the said fee shall in no case exceed 6[ten 
rupees for each building-site or any portion thereof held separately]. 

The said survey-fee shall be payable within six months from the date 
of a public notice to be given in this behalf by the Collector after the 
completion of the survey of the s~te of the town or city, or of such part 
thereof as the notice shall refer to. · 

* * * * * * 
Sanad to 133. Every. holder of a building-site as aforesaid shall be entitled, 
~t~r;:::!tra. after payroent of the said survey-fee, to receive from the Collector 
charge. without extr!!> charge one or more sanads, in the form of Schedule H, 

Proviso. 

8[ or to the like effect] specifying by plan and description the extent and 
conditions of his holding : 

Provided that if such holder do not apply for such sanad or sanads at 
the time of payment of the survey-fee or thereafter within six months 
from the date of the public notice issued by the Collector under the last 

1 These words were substituted for the words " the price of the occupancy of the 
-said lands" by s. 61 of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 

of 1913). 
1 This word was substituted for the words " occupancy price " by ibid. 
a The words "Provincial Government" were substituted for the words "Governor 

in Council " by the Adaptation of IndiAn Laws Order in Council 
'The figures "103" were repealed by s. 62 of the Bombay Land-revenue (Amendment) 

Act, 1913 (Bom. 4 of 1913). 
& The words "the Provincial Government" were substituted for the word "Govern

ment " by the- Adaptation of Indian Laws Order in Council 
• These words were substituted for the words "rupees five for each survey number •• 

by s. 63 (a) of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). , 

'The third paragraph was repealed by s. 63 (b), ibid. 

a These words were inserted by s. 64, ibid. 
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preceding section, the Collector may require him to pay an additional fee 
not exceeding one rupee for each sanad. 

Every such sanad shall be executed on behalf of the 1[Crown] by such 
.officer as may ~rom time to time be lawfully empowered to execute the 
same. 

134. If any land within the site of any village, town, or city, hitherto Assessment 

·ordinarily used for agricultural purposes only, with respect to which a o\t~ 
summary settlement has been made between 2(the Crown] and the holder !!!ede for 

under the provisions of any law for the time being in force, be 3[used purpose of 

for] any other purposes, it shall be liable to payment of one-eighth of the a~ricultdf 
rate fixed for unalienated land used for similar purposes in the same ~t!eruse or 

locality, in addition to the quit-rent payable under the terms of such purposes. 

summary settlement. · 

135. [Limitation of certain suits.] Repealed by Bom. Act Xl of 
1912, 8. 3. 

4[CHAPTER X-A. 

OF THE RECORD OF RIGHTS. ·,. 

135A. The 5[Provincial Government] may, by notification in the Exemption 
'6[0fficial Gazette], direct that this chapter, or any specified provisions fl:o~ pro

thereof, shall not be in force in any specified local area, or with reference "U:~o:a~ter 
to any lands or any class of villages or lands, or generally. · 

135B. (1) A record of rights shall be maintained in every village and The record 
such record shall include the following particulars :- of righta. 

(;) the names of all persons (other than tenants) who are holders, 
occupants, owners or mortgagees of the land or assignees of the rent 
or revenue thereof ; 

(b) the nature and extent of the respective interests of such persons 
· and the conditions or liabilities (if any) attaching thereto ; 

(c) the rent or revenue (if any) payable by or to' any of such 
persons; 

(d) such other particulars as the 5[Provincial Government] may 
prescribe by rules made in this behalf. , 

. 
1 The word " Crown " was substituted for the words " Secretary of State for India 

m Council " by the Adaptation of Indian Laws Order in Council. 
1 The words " the Crown " were substituted f~r the word " Government" by ibid. 
1 These words were substituted for the words " appropriated to " by s. 65 of the 

Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). - · 
1 Chapter X-A was inserted by s. 66, ibid. 

I The words •• Provincial Government " were substituted for the words ~· Governor 
in Council " by the Adaptation of Indian La.ws Order in Council. · 

'The words "Official Ga.zette" were substituted for the words !! Bombay Govern
ment Ga.z'ltte " by ibiJ. 
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(2) Provided that the said particulars shall be ent-ered in the record 
of rights with respect to perpetual tenancies, and also with respect to
tenancies of any other classes to which the 1[Provincial G!lvernment} 
may, by notification in the 2[0ffi.cial Gazette], direct that the provisions 
of this section shall apply in any local area or generally. 

135C. Any person acquiring by succession, survivorship, inheritance. 
partition, purchase, mortgage, gift, lease or otherwise, any right as holder. 
occupant, owner, mortgagee, landlord or tenant of the land, or assignee 
of the rent or revenue thereof, shall report orally or in writing his acquisi
tion of such right to the village accountant within three months from the 
date of such acquisition, and the said village accountant shall at once give 
a written ac1.""D.owledgment of the receipt of such report to the person 
making it: 

Provided that where the person acquiring the right is a'·minor or other
wise disqualified, his guardian or other person having charge of his 
property shall make the report to the village accountant ; 

Provided further that any person acquiring a right by virtue of a 
registered document shall be exempted from the obligation to report to 
the village accountant . 

• Explanation I.-The rights mentioned above include a mortgage with-
out possession, but do not include an easement or a charge not amounting 
to a mortgage of the kind specified in section 100 of the Transfer of 
Property Act, 1882. IV or 

. . . 188!. 
Explanation II.-A person m whose favour a mortgage 1s discharged 

or extinguished, or lease determines, acquires a right within the meaning 
of this section. 

135D. (1) The village accountant shall enter in a register of mutations · 
every report made to him under section 1 350 and shall also make an entry 
therein respecting the acquisition of any right of the kind mentioned in 
3(the first paragraph] of section 1350 which he has reason to believe to. 
have taken place and of which a report has not been made to him under 
the said section. 

(2) '\Vhenever a village accountant makes an entry in the register of 
mutations he shall at the same time post up a complete copy of the entry 
in a conspicuous place in the chavdi, and shall give written intimation to 
all persons appearing from the record 9f rights or register of mutations 
to be interested in the mutation, and to any other person whom he bas 
reason to believe to be interested thertin. 
. (3) Should any objection to any entry made under sub-section (1) in 
the register of mutations be made either orally or in writing to the village 

1 The words " Provincial Government " were substituted for the words " Governor 
in Council" by t~e Adaptation of Indian Laws Order in Council. 

• The words "Official Gazette" were substituted for the words "Bombay Govern· 
ment Gazette " by ibid. 

a These words were substituted for the word and figure "sub-section (1)" by 
first schedule of the Bombay Repealing and Amending Act, 1919 (Bom. 2 of 1919). 
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accountant, it shall be the duty of the village accountant to enter the 
particulars of the objection in a register of disputed cases. 

{4) Orders disposing of objections entered in the register of disputed 
cases shall be recorded in the register of mutations by such officers and 
in such manner as may be prescribed by rules made by the 1[Provincial 
Government] in this behalf. 

(5) The tran..,fer of entries from the regist~ of mutations to the record 
of rights shall be effected subject to such rules as may be made by the 
1[Provincial Government] in this behalf: provided that an entry i.J,l the 
register of mutations shall not be transferred to the record of rights until 
such entry has been duly certified. 

(6) Entries in the register of mutations shall be tested and if found En~ries in 
correct, or after correction as the case may he, shall be certified by :~~~i~: 
a. revenue officer of rank not lower than that of a l\Iamlatdar's first how to be 
karkun. certified. 

(7) The provisions of this section shall apply in respect of perpetual Tenancies. 

tenancies and also in respect of any tenancies mentioned in a. notification 
under sub-section (2) of section 135B, but the provisions of this section 
shall not apply in respect of other tenancies, which shall be entered in 
a register of tenancies in such . manner and under such procedure 
as the 1[Provincial Government] may prescribe by rules made in this 
·behalf. 

135E. (I) Any person whose rights, interests or liabilities are required Obligation 

to be, or have been entered in any record or register, under this chapter ~o/urni;? 
shall be bound, on the requisition of any revenue officer or village account- m orma 

10
n. 

ant engaged in compiling or revising the record or register, to furnish or 
produce for his inspection, within one month from the date of such 
requisition, all such information or documents needed for the correct 
compilation or revision thered as may be within his knowledge or in 
his possession or power. 

· (2) A revenue officer c.r village accountant to whom any information is 
furnished or before whom any document is produced in accordance with a 
requisition under sub-section (I) shall at once give a. written acknowledg
ment thereof to the person furnishing or producing the same and shall 
endorse on any such document a note under his signature, stating the fact 
cf its production and the date thereof. 

135F. Any person neglecting to make the report required by section Penalty 
13::iC, or furnish the information or produce the documents required by for neglect 

sec:tion 135E within the prescribed period shall be liable, at the discretion ~~~~~ion. 
of .the Collector, to be charged a fee not exceeding twenty-five rupees, 
which shall be leviable as an arrear of land revenue. 

1 The words " Pro'"indal Go'"c-rnment " were substituted for the words " Go'"emor 
in Council" by the Adaptation of Indian Laws Order in Council. 
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Reqmsition 135G. Subject to rules made in this behalf by the l[Provincial 
of a.ssistance Government]-
.in prepara· 
tion of maps. 

Certified 
copy of 
record to 
be annexed 
to plaint or 
application. 

(a) any revenue officer or village accountant may for the purpose 
of preparing or revising any map or plan required for or in connection 
with any record or register under this chapter exercise any of 
the powers of a survey officer under sections 96 and 97, except 
the power of assessing the rost of hired labour under section 97, 
and 

(b) any revenue officer of a rank not lower than that of an Assistant 
or Deputy Collector or of a survey officer may assess the cost of the 
preparation or revision of such map or plan and all contingent expenses, 
including the cost of clerical labour and supervision, on the lands to 
which such maps or plans relate, and ~uch costs shall be recoverable as 
a revenue demand. 

135H. (1) The ·plaintiff or applicant in every suit or application as 
hereinafter defined relating to land situated in any area to which this 
chapter applies shall annex to the plaint or application a certified copy 
of any entry in the record of rights, register of mutations or register of 
tenancies relevant to such land. 

(2) If the plaintiff or applicant fails so to do· for any cause which the 
Court or conciliator deems sufficient, he shall produce such certified copy 
within a reasonable time to be fixed by the Court or conciliator, and if 
such certified copy is not so annexed or produced the plaint or application 
shall be rejected, but the rejection thereof shall not of its own force 
preclude the presentation of .ll fresh plaint in respect. of the same cause 
of action or of a fresh application in respect of the same subject-matter, 
with a certified copy annexed. 

(3) After the disposal of any case in which a certified copy of any such 
entry has been recorded, the Court shall communicate to the Collector 
any error appearing in such entry and any alteration therein t~at may be 
required by reason of the decree or order, and a copy of such communica
tion shall be kept with the record. The Collector shall in such case cause 
the entrv to be corrected in accordance with the decree or decision of the 
Court, s~ far as it adjudicates upon any right required to be entered in 
the record of rights, register of mutations or register of tenancies. The 
provisions of this sub-section shall apply also to an appellate or revisional 
Court: pronded that, in the case of an appellate or revisional decree or 
order passed by the High Court or the Court of the Judicial Commis
sioner of Sind, the communication shall be made by the Court from 
which the appeal lay or the record was calle.d for. 

1 The words " Provincial &:lvemment " were substituted for the words " &:lvemor 
in Council" by the Adaptation of Indian Laws Order in Council. 
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(4) In this section-

(a) "suit" means a suit to which the provisions of the Code of 
Civil Procedure, 1908, or of· the Mamlatdars' Courts Act, 1906, 
apply; 

(b) "application" means an a~plication-

( i) for the execution of a decree or order in a suit ; . 
(ii) for the filing of an agreement stating a case for the opinion 

of the Court under the Code of Civil Procedure, 1908; 

(iii) for the filing of an agreement to refer to arbitration under 
paragraph 17 of the Second Schedule to. the said Code ; 

(iv) for the filing of an award under paragraph 20 of the said 
Schedule; 

(v) to a conciliator under section 39 of the Dekkhan Agriculturists' 
Relief Act, 1879 ; · 

('Iii) of any other kind to which the 1[Frovincial Government] may, 
by notification in the 2[0jficiaZ Gazette] direct that this section shall 
apply; 

(c) an application shall be deemed to relate to land if the decree or 
other matter, with respect to which the application is made, relates to 
land; 

(d) a suit, decree or other matter relating to land shall, without 
prejudice to the generality of the expression, be· deemed to include 
a suit, decree or other matter relating to the rent or tenancy of 
land. 

1351. N otwithstand.i:ng anything in section 87, the Collector shall re- Refusal of 
fuse assistance to any superior holder under the said section, if his claim assistance 

to such assistance is not supported by an entry or entries duly made in the ~~~:n 81• 
record of rights, register of mutations or register of tenancies. 

135J. An entry in the record of rights, and a certified entry in the Presumption 
register of mutations shall be presumed to be true until the contrary is off cortr~c~esa 

d . l wfull b . d h f o en nes m prove or a new entry 1s a y su shtute t ere or. reeord of · 
rights and 
register of 

. mutations. 
135K. Applications for certified copies of entries in the record of rights, Certified 

the register of mutations and the register of tenancies may be made to, copies. 

and such copies may be given by, the village accountant, Mahalkari or 
Mamlatdar, . · 
----------· ------··-·· 

1 The words "Provincial Government" were substituted for the iwords "Governor 
in Council" by the Adaptation of Indian Laws Order in CounciL 

• 1 The words " Official Gazette" were substituted for the words "Bombay Gof!ern
ment Gaulle " by ibid. 
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Bar of suit~ 1351. (1) No suit shall lie against the 1[Crown or any servant of the 
and exclusion C ] · t f I • h . ·of Chapter rown m respec o a c arm to ave an .entry made m any record or 
xm. register that is maintained under this chapter, or to have any such entry 

omitted or amended, and the provisions of Chapter XIII shall not apply 
to any decision or order under this chapter. 

Appeal. (2) The,correctness of the entries in the record of rights and register 

Liability 
for land 
revenue. 

Claims o! 
Provincial 
Government 
to have pre
cedence 
OVE'f aJI 
others. 

of mutations shall be inquired into and the particulars thereof revised, by 
such Revenue officers and in such mann,er and to such extent and subject 
to such appeal as the 2[Provincial Government] may from time to time by 
rules pre;:ocribe in this behalf.] 

CHAPTER XI . . 
OF THE REAI.IZATION OF THE LAND REVENUE AND OTHER 

REVENUE DEMANDS. 

3[136. (1) In the case of unalienated land the occupant, and in the 
case of alienated land the superior holder, shall be primarily liable to-
4[the Provincial Government] for the payment of the land revenue, 
including all arrears of land revenue, due in respect of the land. 
Joint occupants and joint holders who are primarily liable under this 
section shall be jointly and severally liable. 

(2) In case of default by any person who is primarily liable under this 
section, the land revenue, including arrears as aforesaid, shall be 
recoverable from any person in possession of the land : 

Provided that where such person is a tenant, the amount recoverable 
from him shall not exceed the demands of the year in which the recovery 
is made: 

Provided further that, when land rev.enue is recovered nnder this 
section from any person who is not primarily liable for the same, such 
person shall be allowed credit for any payments which he may have duly 
made to the person who is primarily liable, and shall be entitled to credit, 
for the amount recovered from him, in account with the person who is 
primarily liable.] , 

137. The claim of 4[the Provincial Government] to any moneys 
recoverable under the provisions of this chapter shall have precedence 
over any other debt, demand, or claim whatsoever, whether in respect vf 
mortgage, judgment-decr~e, execution, or attachment, or otherwise how
soever, agaim;t any land or the holder thereof. 

----------------
1 The words " Crown or any servant of the Crown " were substituted for the words 

" Secretary of State or Government or any officer of Government " by the Adaptation 
of Indian La.ws Order in Council. 
• a The words "Provincial Government" were substituted for the words "Governor 
in Council" by ibid. 

a Section 136 was substituted by section 67 of the Bombay Land-revenue 
(Amendment) Act, 1913 (Bom. 4 of 1913). 

• The words" the Provincial Government" were substituted for the word "Govern. 
ment " by the Adaptation of Indian La.ws Order in Council. 
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138. In all cases the land revenue for the current year of land used ~he liabi

for agricultural purposes, if not o~herwise discharged, shall be reco~er- ~~:rp 0fo!h:he 
able, in preference to all other claims, from the crop of the land subJect revenue of 
to the same. . the land. 

139. The land revenue shall be leviable on or at' any time after the Land 

first day of the revenue year for which it is due; but, except wh~n pre- :::n::levied 
cautionary measures are deemed necessary under the provisions of sections at ~ny time 
140 to 144, payment will be required onlv on the dates to be fixed under dunng the 

· · h · ft • d • revenue year. the proviSIOns erema er contame . · 

1[140. When the crop of any land or any portion of the same is sold, Removal 

mortgaged or otherwise disposed of, whether by order of a Civil Court or :~~~Pha.s 
other public authority or by private agreement, the Collector may prevent been sold, 
its being removed from the land until the demands for the current year in etc., may be 

respect of the said land have been paid, whether the date fixed for the ~~~entcd 
payment of the same under the provisions hereinafter contained, has yet revenue paid. 

arrived or not. 

But in no case shall a crop or any portion of the same, which has been 
soH, mortgaged or otherwise disposed of, be detained on account of more 
than the demands of the year in which the detention is made.l 

141. · It shall be lawful for the Collector, in order to secure the pay- In order to 
ment of the land revenue by enforcement d the lien of 2[the Provincial

1
securd e the 

G ] 
an revenue 

overnment on the crop- the Collector 
· may prevent 

(a) to require that the crop growing on any land liable to the pay- the reaping 
ment of land revenue shall not be reaped until a notice in writing has of the 
fi b . him.s lf h . crop, or rst et>n g1ven to e or to some ot er officer to be named by him, 
in this behalf, and such notice has been returned endorsed with an 
acknowledgment of its receipt; 

(b) to direct that no such crop shall be removed from the land on the removal 
which it has been reaped, or from any place in which it may have thereof, or 

b~.>en deposited, without the written permission of himself or of some 
other officer as aforesaid ; 

(c) to caus~ watchmen to be placed over any such crop to prevent place 
the unlawful reaping or removal of the same, and to realize the amount ;atc~:Uen 
required for the remuneratiod of the said watchmen, at such rate not ver 

1 
• 

exceeding the rate of pay received by the peons on his establishment as 
he.may deem fit, as an arrear of land revenue due in respect of the land 
to 'lfhich such crop belongs. 

142. The Collector's orders under either clause (a) or clause (b) of the Colloctor'~ 
last preceding section may be issued aenerally to all the holders of land orders · 

o underla.st 

1 Sl'Ction 140 was substituted by section 68 of the Bombay Land-revenue (Amend
ment) Act, 1913 (Bom. 4 of 1913). 

1 The words " the Pro'l'inria.l Government " were substituted for the word " Govern
ment" by the Adaptation of Indian Laws Order in Council 
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paying revenue to 1(tbe Provincial Govenunent] in a village or to 
individual holders merely. 

If the order be general, it sball be made known by public proclamation 
to be made by beat of drum in the Yillage and by affixing a copy of the 
order in the c~avdi or some other public building in the village. If it 
be to individual holders, a notice thereof shall be served on each holder 
concerned. 

Any person who shall disobey' any such order after the same has been 
so proclaimed, or a notice thereof has been served upon him, or who shall, 
within the meaning of the Indian Penal Code, abet the disobedience of XLV 
any such order, shall be liable, on conviction after a summary inquiry by ~~60 
the Collector, to a fine not exceeding double the amount ofthe land · 
revenue due on the land to which the crop belongs in respect of which 
the offence is committed. ·· 

143. Tbe Collector shall not defer the reaping of the crop, nor prolong 
its deposit unduly, so as to damage the produce; and if within two months 
after the crop has been deposited the revenue due has not been discharged, 
he shall either release the crop and proceed to realize the revenue in any 
other manner authorized ~y this chapter or take such portion thereof as 
he may deem fit, for sale under the provisions of this chapter applicable 
to sales of moveable property in realization of the revenue due and of all 
legal costs, and release the rest. 

Ttetmphmorar)t' 144. If 0'\ving to disputes amongst the sharers, or for other cause, the 
aa.cen en hll . h h hid and manage. o ector s a deem that there 18 reason to appre end t at t e an reve-
~ent of a nue payable in respect of any holaing consisting of an entire village or 
vtge fr of a share of a village will not be paid as it falls due, be may cause 
~:. a the village or share of a vill!J.ge to be attached and taken under the 

management of himself or any agent whom be appoints for that 
purpose. 

Po"ers of 
manager, 
an.! disposal 
of surplus 
profits. 

The provisions of section 160 shall apply to any village or share of a. 
village so attached, and all surplus profits of the land attached, beyond 
the cost of such attachment and management, including the payments of 
the land revenue and the cost of the introduction of a revenue survey, 
.if the same be introduced under the provisions of section 111, shall be 
kept in deposit for the eventual benefi\of the person or persons entitled 
to the same, or paid to the said person or persons from time to time 
as the Collector 2* * * may direct. . 

Precaution· 145. The precautionary measures authorized by the last five s~ctions 
:Ory:~~:es shall be relinquished if the person primarily responsible for the _payment 
quished on of revenue or any person who would be responsible for the same if default · 
sec;v.rity were made by the person primarilv responsible shall pay the costs, if any, 
bemg for. " 
nishe:i. 

1 The words " the Provincial Gol"ernment" were substituted for the word !'Govern
ment" by the Adaptation of Indian Laws Order in Council. 

• The words "subject to the orders of the Commissioner " were repe~led by 
section 2 (:?):of the Bombay Repealing and Amending Act, 1905 (Bom. 4 of 190<l). 
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lawfully incurred by the Collector up to the time of such relinquishment, 
and shall furnish security satisfactory to the Collect?r for the payment of 
the revenue, at the time at which, or in the instalments, if any, in which, 
it is payable under the provisions hereinafter contained. · 

146. Land revenue, except when it is recovered under the provisions Provincial 

of thP. foregoing sections 140 to 144, shall be payable at such times, in ~o~e:me.nt 
such instalments, to such persons and at such places as may from time to the da=.me · 

time be determined by the orders of 1[the Provincial Government]. etc., on 
which land · 
revenue 
shall be 

, payable. 

147. Any sum not so paid becomes thereupon an arrear of land reve- Arrear. 

nue, and the persons responsible for it, whether under th~ provisions of Defaulters. 

section 136 or of any other section, b(:fcome defaulters. 

2[148. If any instalments of land revenue be not fully paid within the ~ia.bilities 
prescribed time, it shall be lawful for the Collector to impose as a penalty ~no~rrtd lt 
or as interest such charge on such instalments, and on the arrears, if any, Y e a.u • 

of former years, as may be authorised according to a scale to be fixed 
from time to time under the orders of the 3[Provincial Government], and 
further to proceed to levy at once the entire balance of land revenue due 
by the defaulter for the current year : 

Provided that no such charge shall be imposed on any instalment, the 
payment of which has been suspended by order of 1[the Provincial 
Government], in respect of the period during which the payment remained 
suspended.] 

149. A statement of account, certified by the Collector or by an Certified. 
Assistant or Deputy Collector, shall, for the purposes of this chapter, be ac~dount to be 

1 . 'd f h . f h £ h 1 eVI ence as cone uslVe ev1 ence o t e exiStence o t e arrear o t e amount of and to arrears. 

revenue due, and of the person who is the defaulter. 

On receipt of such certified statement, it shall be lavrful for the Col- Collecto~ 
lector of one district to proceed to recover the demands of the Collector of ma{ r~~liz? 
any other district under the provisions of this chapter as if the demand ~':ma~ds:r 

8 

arose in his own district. 

A similar statement of account certified by the Collector of Bombay 
may be proceeded upon as if certified by the Collector of a district under 
this Act. 

150. An arrear of land revetue may be recovered by the follo"-ing Process for 
processes :- recovery of 

()b ... fd h £ arrears. 
a y servmg a wntten notice o emand on t e de aulter under 

section 152 ; 
(b) by forfeiture of t~e occupancy or alienated holding in respect 

of which the arrear is due under section 153 ; 

1 The words "the Provincial Government " were substituted for the word " Govern
ment " by the Adaptation of Indian Laws Order in Council 

1 Sretion 14S was substituted by s. 69 of the Bombay Land-revenue (Amendment) 
Act, 1913 (Bom. 4 of 1913). 

• 1 The ~ords " Provincial Government " were substituted for the words '' Governor 
m Council" by the Adaptation of Indian Laws Order in Council. 
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(c) by distraint and sale of the defaulter's moveable p~operty under . 
section 154 ; 

(d) by sale of the defaulter's immoveable property under section 
155; 

(e) by arrest and imprisonment of the defaulter under sections 157 
and 158; 

(j) in the case of alienated holding consisting of entire villages, or 
shares of villages, by attachment of the said villages or 
shares of villages under sections 159 to 163. 

151. The said processes may be employed for the recovery of arrears 
of former years as well as of the current year, but the preferences given 
by sections 137 and 138 shall. apply only to demands for the current 
year: 

Provided that any process commenced in the current year shall be 
entitled to the said preferences, notwithstanding that it may not be 
fu.lly executed within that year. 

152. A notice of demand may be issued on or after the day following 
that on which the arrear accrues. 

The Commissioner may from time to time frame rules for the issue of 
such notices, and with the sanction of the 1[Provincial Government] shall 
fix the costs recoverable from the defaulter as an arrear of revenue, 
and direct by what officer such I).otices shall be issued. 

153. The Collector may declare the occupancy or alienated holding 
in respect of which an arrear of land revenue is due, to be forfeited to 
2[the Provincial Government], and sell or otherwise dispose of the same 
under the provisions of sections 56 and 57, and credit the proceeds, if 
any, to the defaulter's accounts. 

3[Provided that the Collector shall not declare any such occupancy or 
alienated holding to be forfeited-

(a) unless previously thereto he shall have issued a proclamation 
and written notices of the intended declaration in the manner 
prescribed by sections 165 and 166 for sales of immoveable property, 
and 

(b) until after the expiration of at least fifteen days from the latest 
date on which any of the said notices shall have been affixed 
as required by section 166.] 

1 The words " Provincial Government " were substituted for the words " Governor 
in Council " by the Adaptation of Indian Laws Order in CounciL 

a The words " the Provincial Government " were substituted for the word " Govern
ment " by ibid. 

• This proviso was added by s. 16 of the Bombay Land Revenue Code Amendment. 
.Act. 1901 (Bom. 6 of 1901). 
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154. The Collector may also .cause the defaulter's moveable property Distraint 

b d. · d d Id and sale of to e IStrame an so . · defaulter's 
moveable 

• property. 

Such diStraints shall be made by such officers or class of officers as the By whom 
Commissioner under the orders of 1[the Provincial Government] may to be made. 

from time to time direct. 
155, The Collector may also cause the right, title and interest of the ~a~e t:l~ , 

defaulter in any immoveable property other than the land on which the u!!ove~:le 
arrear is due to be sold. property. 

V of 156. All such property as is by the Civil Procedure Code exempted Exem~tion. 
1908· from attachment or sale in execution of a decree, shall. also be exempt from diStramt 

f ..1:~ • I d · h f h. 1 t t . din · and sale. rom WJ:jtrarnt or sa e, un er e1t er o t e as wo prece g sectwns. 
The Collector's decision as to what property is so entitled to exemption 

shall be conclusive. 
157. At any time after an arrear becomes due, the defaulter may be Arrest.and 

.arrested and detained in custody for ten days in the office of the Collector ~f~cl~~fter 
Qr of a Mamlatdar or Mahalkari, unless the revenue due together with the · 
penalty or interest and the costs of arrest and of notice of demand, if any, 
have ~sued and the cost of his subsistence during detention is sooner 
paid. 

If, on the expiry of ten days the amount due by the defaulter is not lmpr~on· 
paid, then, or if the Collector deem fit on any earlier day, he may be sent :~ntj:ill. 
by the Collector with a warrant, in the form of Schedule C, for imprison-
ment in the civil jail of the district : 

Provided that no defaulter shall be detained in imprisonment for a Defaulters 

longer period than the time limited by law in the case of the execution of ~~!a1~e~ 
a decree of a Ci vii Court for a debt equal in amount to the arrellr of reve- in custody 
~~by~~~ ~~ 

debtors mav 
be detained 
bv the Civil 

. Court. 
158. The Corr.:missioner may, with the sanetion of the 2(Provincial Power of 

Government), from time to time, declare by what officers,. or class of ~rrest 
officers, the powers of arrest conferred by section 157 may be exercised, J behom 
and also fi.'<: the costs of arrest and the amount of subsistence-money exercised. 
to be paid by 1[the Provincial Government] to any defaulter under 
detention or imprisonment. 

159. If the holding, in respect of which an arrear is due, consists of an Power to 
entire village, or of a share of a village, and the adoption of any of the ~!~!~ter's 
other processes before specified is deemed inexpedient, the Collector may, village, and 
with the previous sanction of the Commissioner, cause such village or take it under 
h f ilia b h d d k d h mana.aement. s are o a v ge to e atta.c e an ta ·en un er t e management of " 

himself or any agent whom he appoints for that purpose. 
1 The words "the Provincial Government" were substituted for the word "Govern· 

ment " by the Adaptation of Indian Laws Order in Council 
1 The words •• Provincia.} Government" 11rere substituted for the words !'Governor 

in Council " by ibid. 
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Lands ~f 160. The lands of any vi!lage or share of a village so attached shall 
·:c!v:'ii!e revert to 1[the Crown] unaffected by the acts of the superior holder or of 
of incum· any of the sharers, or by any charges or liabilities subsisting against such 
brances. lands, or against such superior holder or sharers as are interested therein, 

so far aa the public revenue is concerned, but without prejudice in other 
respects to the rights of individuals ; 

Powers of 
manager. 

Application 
of surplus 
profits. 

Restoration 
of villB.ge 
so attached. 

Disposal of 
surplus 
receipts. 

and the Collector or the agent so appointed shall be entitled to manage 
the lands attached, and to receive all rents and profits accruing therefrom 
to the exclusion of the superior holder or any of the sharets thereof, 
until the Collector restores the sai-l superior holder to the management 
thereof. 

161. All surplu.'l profits of the lands attached, beyond the cost of such 
attachment and management, including the payment of the current reve
nue, and the cost of the introduction.of a revenue survey, if the same be 
introduced under the provisions of section 111 2* * * shall be 
applied in defraying the said arrear. 

162. The village or share of a village so attached shall be released 
from attachment, and the management thereof shall be restored to the 
superior holder on the said superior holder's making an application to 
the Collector for that purpose at any time within twelve years from the 
first of Augt..st next after the attachment- : 

if at the time that such application is made it shall appear that the 
arrear has been liquidated ; 

or if the said superior hold~r shall be willing to pay the balance, 
if any, still due by him, and shall- do so within such period as the 
Collector may prescribe in that behalf. 

The Collector shall make over to the superior holder the surplus re· 
ceipts, if any, which have accrued in the year in which his application 
for restoration of the village or share of a village is made after defraying 
all arrears and costs ; but such surplus receipts, if any, of previous years 
s:Q.all be at the disposal of 3[the Provincial Government]. 

Village, etc., 163. If no application be made for the restoration of a village or por
!~evc:~:n tion of a village so attached within the said period of twelve years, or if, 
for the after such application h'as been made, the superior holder shall fail to pay 
purposes.of the balance, if any, still due by him within the period prescribed by the 
the Prov1nce, C ll . . b h 1£ h ·a ·n rt' f vill h ll if not o ector m th1s e a , t e sa1 Vl age or po 10n o a age s a 
redeemed thenceforward vest in 4[the Crown] for the purposes of the Province free 
within 
tweln years. 1 The words "the Crown" were substituted for the word ~!Government" by the 

Adaptation of Indian Laws Order in Council 
• The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 

(Bom. 3 of 1886), Schedule B. This Schedule is printed as a.n Appendix: to the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904). 

• The words "the Provincial Government" were substituted for the word " Govern-
ment " by the AdaptatJ.on of Indian Laws Order in Council. _ 

'The words "the Crown for the purposes of the Province " were substituted for the 
word " Government " by ibid. 
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from all incumbrances created by the superior holder or any ·of 
the sharers or any of h~'i or their predecessors-in-title, or in anywise 
subsisting as against such superior holder or any of the sharers, but 
without prejudice to the rights of the 1(persons in actual possession of 
the land]. 

164. Any defaulter detained in custody, or imprisoned, shall forth- But all 
with be set at liberty, and the execution of any process shall, .at any time, fro:sses 

be ~tayed, on the defaulter's giving before the Collector or other person s~ayed on 
nominated by him for the purpose, or if the defaulter is in jail, before se~urit~ 
the officer in charge of such jail, security in the form of Schedule D, bemg glYen; 

satisfactory to the Collector, or to such other person or officer. 

And any person against whom proceedings are taken under this or on 
chapter may pay the amount claimed under protest to the officer taking ~moun~ d 

such proceedings, and upon such• payment the proceedings shall be b:::np~d 
stayed. under 

protest. 

165. Wben any sale of either moveable or immoveable property is Procedure 
ordered under the provisions of this chapter, the Collector shall issue a intffecting 
proclamation, in the vernacular language of the district, of the intended sa es. 

sale, specifying the time and' place of sale, and in ~he case of moveable 
property whether the sale is subject to confirmation or not, and, when 

. land paying revenue to 2[the Provincial Government] is to be sold, the 
revenue assessed upon it, together with any other particulars he may 
think necessary. 

Such proclamation shall be made by beat of drum at the head-quarters Proclamation 
of the taluka, and in the village in which the immoveable ,property is of sales. 

situate, if the sale be of immoveable property ; if the sale be of moveable 
property the proclamation shall be made in the village in which such 
property was seized, and in such other places as the Collector may direct. 

166. A written notice of the intended sale of immoveable property, Notification 
and of the time and place thereof, shall be affixed in each of the following of sales, 

places, viz., the office of the Collector of the district, the office of Mamlat-
dar or Mahalkari of the taluka or mahal in which the immoveablE: 
property is situate, the chavdi or some other public building in the 
village in which it is situate, and the defaulter'.s dwelling-place. 

In the case of moveable property, the written notice shall be affixed in 
the :\Iamlatdar's or Mahalkari's office, and in the chavdi or some other 
public building in the village in which such property was seized. 

The Collector may also cause notice of anv sale, whethel' of moveable 
or immoveable property, to be published ill any other manner that he 
may deem fit. 

1 These words were substituted for the words "B.Ctua.l occupants of the soil " by s. 70 
of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

1 The words "the Provincial Government" were substituted for. the word 
"Go'l"ernm.-nt" by the Adapt&tion of Indian Laws Order in CounciL 
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167. Sales shall be made by auction by such persons as the Collector 
may direct. · 

No such sale shall take place on a Sunday or other general holiday 
recognized by 1[the Provincial Government], nor until after the expiration 
of at least thirty days in the case of immoveable property, or seven days 
in the case of moveable property, from the latest date on which any of 
the said notices shall have been affixed as required by the last precedina 
section. 

0 

The sale may from time to time be postponed for any sufficient 
reason. 

168. Nothing in the last three sections applies to the sale of perish
able articles. Such articles shall be sold by auction with the least 
possible delay, in accordance with such orders as may from time to time 
be made by the Collector either generally or specially in that beha!f. 

169. If the defaulter, or any person on his behalf, pay the arrear in 
respect 'of which the property is to be sold and all other charges legaliy 
due by him at any time before the day fixed for the sale, to the person 
appointed under section 146 to receive payment of the land revenue due, 
or to the officer appointed to conduct the sale or if he fumish security 
under section 164, the sale shall be stayed. 

170. Sales of perishable articles shall be at once finally concluded by 
the officer conducting such sales. All other sales of moveable property 
shall be finally concluded by the officer conducting such sales, or shall be 
subject to confirmation, as may be directed in orders to be made by the 
Collector either generally or specially in that beha.lf. In the case o£ 
sales made subject to confirmation, the Collector shall direct by whom 
such sales may be confirmed. 

Mode of 171. ''"hen the sale is finally concluded by the officer conducting the 
yayment bl same, the price of every lot shall be paid for at the time of sale, or as soon 
P~~;!~;a 0 

after as the said officer shall direct, and in default of such payment the 
~ht>n sale property shall fortbith be again put up and sold. On payment of the 
18 concluded purchase-money the officer holdine: the sale shall grant a receipt for the 
at once. ~ 

same, and the sale .shall become absolute as against all persons 
whomsoever. 

Ditto 172. When the sale is subject to confirmation, the party who is 
~ht>n ~le declared to be the purchaser shall be required to deposit immediately 
Ill :c:.to twentv-five per centum on the amount of his bid, and in default of such 
co a Jon. deposit the property shall forthwith be again put up and sold. The full 

amount of purchase-money shall be paid by the purchaser before sunset 
of the dav after he is informed of the sale having been confirmed, or, if 
the said day be a Sunday or other authorized holiday, then before sunset 
of the first office day after such day. On payment of such full amount of 

1 The words "the Provincial Government" were substituted for the word "Govern· 
ment " by the Adaptation of Indian Laws Order in CounciL 
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the purchase-monP.v, the purchaser shall be granted a receipt for .the 
same, and the s~le shall become absolute as against all · persons 
whomsoever. 

· 173. In all cases of sale of immoveable property, the party who is Deposit by 
declared to be the purchaser shall be required to deposit immediately purchase£ 

twenty-five per centum on the amount of his bid, and in default of such :~~~f 0 

.deposit the property shaH forthwith be again put up and sold. immoveable 
property. 

174. The full amount of. purchase-money shall be paid by the pur- Purchase

<Jhaser before sunset of the fifteenth day from that on which the sale of ~o~ey ":~en 
the immoveable propetty took place, or, if the said fifteenth day be a 

0 
e pat · 

Sunday or other authorized holiday, then before sunset of the first office 
day after such fifteenth day. 

175. In default of payment within the prescribed period of the full Effect of 

amount of purchase-money, whether of moveable or immoveable default. 

property, the deposit, after defraying thereout the expenses of the sale, 
shall be forfeited to 1[the Provincial Governmentl and the property shall 
be re-sold, and the defaulting purchaser shall forfeit all claim to the 
property or to any part of the sum for which it may be subsequently 
sold. 

176. If the proceeds of the sale, which is eventually made, be less Liability of 
than the price bid by such defaulting purchaser, the difference shall be rurc~iOSer for 
.recoverable from him by the Collector as an a.rrear of land revenue. ~~!al{. 

177. Every re-sale of property in default of payment of the purchase- Notificat.ion 
money, or after postponement of the first sale, shall, except when such befo~e 
.re-sale takes place forthwith, be made after the issue of a fresh notice in re-sa e. 

the manner prescribed for original sales. 

178. At any time within thirty days from the date of the sale of im- Application 
moveable propertv application mav be made to the Collector to set aside to set aside 

the sale on t.he ground of some material irregularity, or mistake, or fraud, sale. 

in publishing or conducting it ; 

but, except as is otherwise provided in the next following section, no 
sale shall be set aside on the ground of any such irref,"Ularity or mistake, 
unless the applicant proves to the satisfaction of the Collector that he 
n1.s sustai1ied substantial injury by reason thereof. 

If the application be allowed, the Collector shall set aside the sale, 
and direct a fresh one. 

179. On the expiration of thirty days from the date of the sale, if no Order con

such application as is mentioned in the last preceding section has been firm.ing or 
made, or if such application has been made and reJ· ected, the Collector se~dtmg 1 
h 11 k d 

. ast e sa e. 
s a ma ·e an or er confirmmg the sale : Provided that, if he shall have 
reason to thU..k that the sale ought to be set aside notwithstanding that 
no such application has been made, orongt·ounds other than those alleged 

1 The words ''the Provincia.! Government" were substituted for the word "Govem
m~nt" l>y the Adaptation of Indian Laws Order in Gouneil. 
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in any application which has been made and rejected, he may, after 
recording his reasons in writing, set aside the sale. 

180. \Vhenever the sale of any property is not confirmed, or is set. 
aside, the purchaser shall be entitled to receive back his deposit or his 
purchase-money, as the case may be. . 

181. After a sale of any occupancy or alienated holding has been con
firmed in manner aforesaid, the Collector shall put the person declared 
to be the purchaser into possession of the land 1* * * and shaU. 
cause his name to be entered in the 2[land records] as occupant or holder 
in lieu of that of the defaulter, and shall grant him a certificate to the
effect that he has purchased the 3[land] to which the certificate refers. 

182. The certificate shall state the name of the person 'declared at the 
time of sale to be the actual purchaser ; and any suit brought in a Civil' 
Court against the certified purchaser on the ground that the purchase 
was made on behalf of another person not the certified purchaser, though 
by agreement the name of the certified purchaser was used, shall be
dismissed. 

183. \Vnen any sale of moveable property under this chapter has 
become absolute, and when any sale of immoveable property has been. 
confirmed, the proceeds of the sale shall be applied to defraying the 
expenses of the sale and to the payment of any arrears due by the· 
defaulter at the date of the confirmation of such sale, and recoverable as 
an arrear of land revenue, · 

and the surplus (if any) shall be paid to the person whose property 
has 'been sold. 

The expenses of the sale shall be estimated at such rates and 
according to such rules as may from time to time be sanctioned by the· 
Commissioner under the orders of 4[the Provincial Government]. 

Surplus ~ot 184. The said surplus shall not, except under an order of a Civil Court, <. 
to diil?tpatd to be payable to any creditor of the person whose property has been 
ere ors, • 
except sold. 
under order 
of Court. 

Certified 
pur<~haser 
liable only 
for land· 
revenue 

5[185. Notwithstanding anything in section 136, the person named in 
the certificate of title as purchaser shall not be liable for land-rev.enue due 
in respect of the land for any period previous to the date of the sale.]' 

suh..oequently 1 The words "included in such occupancy or alienated holding" were repe&led by 
due. s. 71 of the Bombay Land-revenue (Amendment) Act, 1913 (Born. 4 of 1913). 

• These words were substituted for the words by " revenue rec,ords " by ibicl. 
a This word was substituted for tlie words by " occupancy or alienated holding " 

by ibid. 
• The words "the Provincial Government" were substituted for the word "Govern• 

ment " by the Adaptation o( Indian Laws Order in CounciL 
• Section 185 was substituted by s. 72 of the Bombay Land-revenue (Amendment)• 

Act, 1913 (Born. 4 of 1913). • 
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186. If any claim shall be set up by a third person to moveable pro- Claims 
perty attached under the provisions of this chapter,· the Collector shall :o~b~ed 
.admit or rejeGt his claim on a summary inquiry held after reasonable property 
notice. If the claim be admitted wholly or partly, the property shall be :fuw to :e f 
dealt with accordingly. Except in so far is it is admitted, the property pose 

0 
• 

shall be sold and the title ofthe purchaser shall be good for all purposes, 
and the proceeds shall be disposable as hereinbefore directed.] 

187. All sums due on account of land revenue, all quit-rents, nazranas, What moneys 
succession duties, transfer duties and forfeitures; and all cesses, profits leVId'ablteh 

h . fin d bluner e from land, emoluments, fees, c arges, penalties, es, an costs paya e provisions 
or leviable under this Act or under any Act or Regulation hereby repealed, of this 
or under any Act for the time being in force relating to land revenue ; Chapter. 

and all moneys due by any contractor for the farm of customs-duties, 
or of any other duty, or tax, or .of any other item of revenue whatsoever, 
and all specific pecuniary penalties to which any such contractor renders 
himself liable under the terms of his agreement ; 

and also all sums declared by this or by any other Act or Regulation 
at the time being in force 1(or by any contract with the 2[Crown]] to be 
leviable as an assessment, or as a revenue demand, or as an arrear of land 
revenue; 

shall be levied under the foregoing provisions of this chapter 3[and 
all the foregoing provisions of this chapter shall, so far as may be, be 
applicable thereto.] • 

4[And any money ordered by a liquidator appointed under section 42 
~~~i of the Co-operative Societies Act, 1912, lito be recovered as a contribution 

· to the assets oi a society orasthecostsofliquidationmay,notwithstanding 
anything contained in sub-section (5) of section 42 of the said Act, be 
levied under the foregoing provisions of this chapter and all the foregoing . 
provisions of this chapter shallt so far as may be, be applicable thereto: 

II of 
1912. 

Provided that every application for recovery in such manner of any 
such sum sha.ll be accompanied by a certificate signed by the Registrar 
appointed under section 3 of the Co-operative Societies Act, 1912, 5that 
the amount may be reco.vered as an arrear of land revenue.] 

And all persons who may have become sureties under ~ny of the provi- ~ureties 
sions of this Act or of any-: Act or Regulation hereby repealed~ or for any ::;::: 
such contractor as aforesaid for any sum of money shall, on failure to pay defaulters. 
the amount or any portion thereof for which t~ey may have become liable 

1 The words " or by any contract with the Secretary of State for India in Council" 
were Inserted by s. 2 (1) of the Born bay Repealing and Amending Act, 1905 (Born. IV 
<Jf 1905). 

' The word " Crown " was substituted for the words " Secretary of State for India 
in Council" by the Adaptation of Indian Laws Order in Council. 

• These words were added by s. 73 (1) of the Bombay Land-revenue (Amendment) 
~-\ct, 1913 (Born. 4 of 1913). · 

• This paragraph and the proviso were inserted. by s. 2 of the Bombay Land-revenue 
Code (Amendment) Art, 1920 (Bom. 1 ol 1920). 

' See now Born. 7 of 1925. 
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under the terms of their securitv-bond, be liable to be proceeded a<Yainst 
under the provisions of thi~ chapter as revenue-defaulters 1[ and :u the 
foregoing provisions of this chapter shall, so far as may be, be applicable 
to such persons.] · 

And in the event of the resumption of any such farm as is aforesaid, 
no person shall be entitled to credit for any payments which he may have 
made to the contractor in anticipation. 

The recovery 2[And any person who has received from 3[the Provincial Government]· 
of free f:!ranfts a free grant of money for anv agricultural purpose, subject to the proviso-
as arrears o • . . . 
revenue in that he shall refund the same on failure to observe any of. the cond1t10ns 
<ase of of the grant, shall, on failure to observe any such condition and to repay 
misuse. the said sum to 3[the Provincial Government], be liable to be proceeded 

against under the provisions of this chapter as a revenue-defaulter ; and 
all the foregoing provisions of this chapter shall, so far as may be, be 
applicable to such person.] 

Subordina
tion of 
r~venue 

officers. 

Power to 
summon 
persons 
to give 
evidence 
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CHAPTER XII. 

PROCEDURE OF REVENUE OFFICERS. 

188. In all official acts and proceedings a revenue offi~er shall, in the· 
ab:;ence of any express provision of law to the contrary, be subject as t(} 
the place, time and manner of performing his duties to the direction and 
control of the officer to whom he is subordinate. 

189. Everv revenue officer not lower in rank than a l\1amlatdar's first 
karkun, or a~ Assistant Superintendent of Survey, in their respective 
departments, shall have power to summon any person whose attendance 
he considers necessary either to be examined as a party or to give evidence 
as a witness, or to produce documents for the purposes of any inquiry 
which such officer is legally empowered to make. A summons to produce 
documents may be for the production of certain specified documents, odor 
the production of all docr.ments of a certain description in the posses~ ion 
of the person·summoned. · 

All persons sc. summoned shall be bound to attend, either in person or by 
an authorized agent, ag such officer may direct : Provided that exemptions. 

1 These words were added by s. 73 (2) of the Bombay Land-revenue (Amendment) 
Act, 1913 (Born. 4 of 1913). 

1 Thia paragraph was added by e •. 73 (3), ibid. 

• The words " the Provincial Government" WP.re mbatituted for the word " Govem
ment " by the Adaptation of Indian Laws Order in CounciL 
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v of under I[ sections 132 and 133 of the Code of Civil Procedure, 1908], 
1908• Phall be applicable to requisitions for attendance under this section ; 

and all persons so summmoned shall be bound to state the truth upon 
any subject respecting which they are examined or make statements, 

and to produce such documents and other things as may be required. 

190. Every summons shall be in writing, in duplicate, and shall Sum~ons \ 

state the purpose for which it is issued, and shall be signed by the officer !;>ri~~~~ 
issuing it, and if he have a seal shall also bear his seal; signed, 

and sealed. 
and shall be served by. tendering or delivering a copy of it to the How to be 

person summoned, or, if he cannot be found, by affixing a copy of it to served. 

some conspicuous part of his usual residence. 

If his usual residence be in another district, the summons may be sent Service in 

by post to the Collector of that district, wh? shall. cause it to be served in ~~;;;c;han 
accordance with the preceding clause of th1s sect10n. th~~ot of 

issuer. 
191. Every notice under this Act, unless it is otherwise expressly Mode of 

provided, shall be served either by tendering or delivering a copy thereof se~ing 
to the person en whom it is to be served or to his agent, if he have any; notices. 

or by affixing a copy thereof to some conspicuous place on the land, if 
any, to which such notice refers. 

No such notice shall be deemed void on account of anv error in the name N'otice not 

or designation of any person referred to therein, unle~s when such error ;;!~or . 

has produced substantial injustice. 

192. In ally formal or summary inquiry if any party desires the Procedure. 

:1ttendance of witnesses, he shall follow the procedure prescribed by the f~~dcurmgf 
V of 2[Code of Civil Procedure, 1908, for parties applying for summonses for ~it!s:!~e 0 

1908. witnesses]. 

193. In all formal inquiries the evidence shall be taken down in full, Mo~e of 

in writing, in the language in ordinary use in the district, by, or in the. !~:~ce 
presence and hearing and under the personal superintendence and d.irec- in formal 

tion of, the officer making the investigation or inquiry, and shall be signed inquiries, 
by him. 

In cases in which the evidence i'l not taken down in full in writing by 
the officer making the inquiry, he shall, as the examination of each witness 
proceed~, make a memorandum of the substance of what such witness 
deposes ; and such memorandum shall be written and signed by such 
officer with his o\\n hand, and shall form p,art of the record. 

1 These words and figures were substituted for the words and fiuures "sections 640 
and 641 of the Code of Civil Procedure" by s. 74 of the Bombay L:nd-revenue (Amend
ment) Act, 1913 (Bom. 4 of 1913). 

1 These words and figu.res were substituted for the words and figures" Code of Civil 
Procedure, 1100tion 160" by a. 75 of the Bombay Land-revenue Code (Amendment) Act 
1913 (Bom. 4 of 1913). • 
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If such officer is prevented from making a memorandum as above 
required, he shall record the reason of his inability to do so. 

When the evidence is given in English, such officer may take it down 
in that language with his own hand, and an authenticated translation of 
the same in the language in ordinary use in the district shall be mad~ and 
shall form part of the record. 

Writing 194. Every decision, after a formal inquiry, shall be written by the 
and explana- officer passing the same in his own hand-writing, and shall contain a full 
tion of f 
decisions. statement o the grounds on which it is passed. 

Summarv 
inquiries' 
how to be 
conducted. 

Formal and 
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be deemed 
judicial 
proceeding11. 

195. In summary inquiries the presiding officer shall himself, as any 
sueh inquiry proceeds, record a minute of the proceedings in his own 
hand in English or in the language of the district, embracing the material 
averments made by the parties interested, the material. parts of the 
evidence, the decision, and the reasons for the same : · 

Provided that it shall at any time be lawful for such officer to conduct 
an inquiry directed by this Act to be summary under all, or any, of the 
rules applicable to a formal inquiry, if he deem fit. 

196. A formal or summary inquiry under this Act shall be deemed to 
be a "judicial proceeding" within the meaning of sections 193, 219, and 
228 of the Indian Penal Code, and the office of any authority holding a XLV 
formal or summary inquiry shall be deemed a Civil Court for the purposes of 
of such inquiry. . 1860. 

He~r!ng and Every hearing and decision, whether in a formal or summary inquiry, 
~e:;:~~~~ shall be in public, and the parties ·or their authorized agents shall have 
parties. ' due notice to attend. 

Ordinary 
inquiril"'l 
how to be 
conducted. 

Copies and 
trans!a tions, 
etc., !,ow to 
lie obtaine-d. 

197. An inquiry which this Act does not require to be either formal 
or summary, or which any revenue officer may on any occasion deem to 
be necessary to make, in the execution of his lawful duties, shall be con
ducted according to such rules applicable thereto, whether general or 
special as may have been prescribed bythe 1[Provincial Government}, or 
an aut1ority superior to the officer conducting such inquiry, and, except in 
so far as controlled by su~h rules, according to the discretion ·of the officer 
in such way as may seE>m . best calculated for the ascertainment of all 
essential facts and the furtherance of the public good. 

198. In all cases in which a formal or summary inquiry is made, 
authenticated copies and translations of decisions, orders, and the reasons 
therefor, and of exhibits, shall be furnished to the parties, and original 
documents used as evidE>nce shall be restored to-the persons who produced 
them, or to persons claiming. under them on due application being m~de 
for the same, subject to such charges for copying, etc., as may, from tune 
to time, be authorized by 2[the Provincial Governmen~]. 

1 The words " Provincial Government " were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

z The words "the Provincial Goverument" were substituted for the word "Govern· 
ment " by ibid. 
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199. "nenever it is provided by this Act that a defaulter, or any Arrest ofa.. 
other person may be arrested, such arrest shall be made upon a warrant ~fb::~e 
issued by any officer competent to direct such person's arrest. upon a 

• . · warrant. 
200. It shall be lawful for any revenue officer at any time, and from Power of ' 

time to time, to enter, when necessary, for the purposes of measurement, reffienne 
fixing, or inspecting boundaries, classification of soil, or assessment, or ~n~:ru~on 
for any other purpose connected with the lawful exercise of his office under any l~nds or 
the provisions of this Act, or of any other law for the time being in force premiSeS fo

1
r 

I -l~ • h h b I . purposes o relating to land revenue, any anW! or premiSes, w et er e ongmg to measurement, 
l[the Crown] or to private individuals, and whether fully assessed to the etc. · , 
land revenue or partially or wholly exempt from the same : Provided Proviso. 

always that no building used as a human dwelling shall be entered, unless 
·with the consent of the occupier thereof, without a notice having been 
served at the said building not less than seven days before such entry ; 
and provided also that in the .cases of buildings of all descriptions, due 
regard shall be paid to the social and religious prejudices. of the occupiers. 

201. The 2(Provincial Government] may declare what shall, for the Provincial 
purposes of this Act, be deemed to he the language in ordinary use in Government 

dis . fu 
any tnct. determine the 

language of a 
district. 

202. Whenever it is provided by this, or by any other Act for the time Collecfur 

being in force, that the Collector may or shall evict any person wrongfully how fud. 

in possession of land, such eviction shall be made in the following manner,~:~~~ fu ~viet 
viz. :- · any person · 

by serving a notice on the person or persons in possession requiring ;:;;!fol! in 
them within such time as may appear reasonable after receipt of of land. 
the said notice to vacate the land, and, 

if such notice is not obeyed by removing or deputing a subordinate 
to remove any person who may refuse to vacate the same, and, 

if the officer removi~ any such person shall be resisted or obstructed 
by any person, the Collector shall hold a summary inquiry into 
the facts of the case, and if satisfied that the resistance or obstruc
tion was without any just cause, and that such resistance and ob
struction still continue, may, without prejudice to any proceed
ings to which such person may be liable under any law for the 
time being in force for the punishment of such resistence or obs
truction, issue a warrant for the arrest of tlie said person, and on 
his appearance commit him to close custody in the office of the 
Collector or of any Mamlatdar or Mahalkari, or send him with a 
warrant, in the form of Schedule I, for imprisonment in the 
civil jail of the district for such period not exceeding thirty days, 
as may be necessary to prevent the continuance of such obstruc
tion or resistance. 
1 

The .words "~he Crown " were substituted for the word "Government" by the 
Adaptation of lndl&ll Laws Order in Council. 

1 
The words " Provincia.! Government " were s~bstitut:l'd for the words "Governor in 

Council " by ibid. 
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CHAPTER X~II. 

APPEALS AXD REVISION. 

203. In the absence of any express provision of this Act, or of any law 
for the time being in force to the contrary, an appeal shall lie from any 
decision or order passed by a revenue officer under this Act, or any other 
law for the time being in force, to that officer's immediate superior, 
whether such decision or order 'may itself have been passed on appeal 
from a subordinate officer's decision or order or not. 

204. An appeal shall lie to the 1[Provincial Government] from any 
decision or order passed by a Commissioner or by a Survey Commissioner, . 
except in the case of any decision or order passed by such officer on appeal 
from a decision or order itself recorded in appeal by any officer subordinate 
to him. · . 

P~ri(~ds . 205. No appeal shall be brought after the expiration of sixty days if 
:;~~~sw:U~~ ~he decision or order complained o.f have been passed by an officer inferior 
be hrought. m rank to a Collector or a Supermtendent of Survey in their respective 

Admis~ion of 
appeal after 
period of 
limitation. 

Provision 
'Ill· here last 
day for 
appeallalls 
vn a 8undav 
or a holida~:. 

Copy of 
onler to 
o.ccompa.ny 
petition of 
apvea.J. 

Powers of 
appellate 
a~;thority. 

departments; nor after the expiration of ninety days in any other case. 

In computing the above periods, the time required to prepare a copy 
of the decision or order appealed against shall be excluded. 

206. Any appeal under this chapter may be admitted after the period 
of limitation prescribed therefor, when the appellant satisfies the officer or 
the 1(Provineia1 Government] 2[to whom or to which] he appeals, that he 
had sufficient cause for not presenting the appeal within such period. 

No appeal shall lie against an order passed under this section admitting 
an appeal. 

207. ·whenever the last day of any period _.rrovided in this chapter 
for the presentation of an appeal falls on a Sunday or other holiday 
recognized by 3(the Provincial Government] the day next following the 
close of the holiday shall be deemed to be such last day. 

208. Every petition of appeal shall be accompanied by the decision or 
order appealed against or by an authenticated copy of the same. . 

209. The appellate authority may 4(for reasons to be recorded in 
writing] either annul, reverse, modify or confirm the decision or order 

l The words " Provincial Government " were substituted for the words " Governor in 
Co1:Jllcil " by. the Adaptation of Indian Laws Order in Council. 

a The words "to whom or to which" were substituted for the words "to whom" by 
ibid. 

a Th~'> words " the Provincial Government " were substituted for the word " Govern-
ment " by ibid. ~ 

1 ThPse words were in~rted by Bom. 3 of 1932. s. 2 (1). 
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of the subordinate officer appealed against, or he ·may direct the 
subordinate officer to make such further investigation or to take 
such additional evidence as he may think necessary, or he may himself. 
take such additional evidence.· 

l[Provided that it shall not be necessary for the appellate authority to 
record reasons in writing 

(a) when an appeal is dismissed summarily, or 

(b) when the decision or order appealed from is itself a decision tlr 
order recorded in appe91, or 

(c) when an appeal is made to the 2[Provincial Government] under 
section 20-!.] 

210. In any case in which an appeal lies, the appellate authority may, Power t<> 

Pending decision of the appeal direct the execution of the decision or suspent~ f execu 1on o 
order of the subordinate officer to be suspended. order of 

subordinate 
officers. 

211. The 2[Provincial Government] and any revenue officer, not Pow~r o.f 

inferior in rank to 3[ an Assistant or Deputy Collector] or a Superintendent PGrovmmal t 

f S . h . . d ll f d . h overnmen o 1 urvey, lll t e1r respectrve epartrnents, may ca or an examme t e and of 

record of any inquiry or th'e proceedings of any subordinate revenue certain 

officer, for the purpose of satisfying 4[itsel£ or himself as the case may be] reffivenueto 

1 1 l. . f d . . d d d o cers as to t 1e ega 1ty or propnety o any ecJslon or or er passe , an as to call for 
the regularity of the proceedings of such officer. · and examine 

records 

The following officers may in the same manner call for and examine :;~~teed
the proceedings of any officer subordinate to them in any matter in which sul;ordinate 

neither a formal nor a summary inquiry has been held, namely,--0* officers: 

* a Mamlatdar, a liahalkari, 6[an] Assistant Superintendent of Survey 
and an Assistant Settlement officer. 

If in any case, it shall· appear to the 2[Provincial Government], or to and to pass 

such oflicer aforesaid, that any decision or order or proceedings so called o~ders 
for should be modified, annulled or reversed, 7[it or he] may pass such t ereupon. 

order thrreon as 7[it or he] deems fit.: 

1 This proviso was added by Bom. 3 of 1932, s. 2 (2). 

2 The words "Provincial Government " were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Ord!:'r in Council. • 

s These words were substituted for the word "Collector" by s. 76 (a) of the Bombay 
Land·revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

' The words " itself or himself as the case may be " were substituted for the word 
•· himself " by the Adaptation of Indian Laws Order in Council 

1 The words "an Assistant or Deputy Collector" were repealed by s. 76 (b) of the 
P.ombay Land·revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

1 This word was substituted for the word "and" ~,by the Amending Act, 1895 (16 
of 1!>95). , 

'The word~ "it or he" were substituted for the word "he" by the Adaptation of 
Indian Law;; Order in Council. 
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1[Provided that an Assistant or Deputy Collector shall ·not himself 
pass such order in any matter in which a formal inquiry has been held, 
but shall submit the record with his opinion to the Collector, who shall 
pass such order thereon as he may deem fit.] 

212. Wherever in this Act it is declared that a decision or order shall 
. be final~ such expression shall be deemed to mean that no appeal lies 
from such decision or order. 

"The 2[Provincial Government] alone shall be competent to modify, 
annul or reverse any such decision or order under the provisions of the 
last preceding section. 

CHAPTER XIV. 

MisCELLANEOUS. 

:Mapsa.nd 213. Subject to such rules and the payment of such fees as the 
land records 2[P . • 1 G J f t' t t' 'b . hi b h If open to rovmma overnment may rom une o une prescn em t s e a , 
inspection. all maps and 3[land records] shal~ be open to the inspection of the public 
E:x:~ra.c~ aJd at reasonable hours, and certified extracts from 4[the same] or certified 
:P~~!:n.a copies thereof shall be given to all persons applying for the same. 

Rules. 5[214. (1) The 2[Provincial Government] may, by notification 
published in the 6[0jficial Gazette], make rules not inconsistent with the 
provisions of this Act to carry out the purposes and objects thereof and 
for the guidance of all persons in matters connected with the enforce
ment of this Act or in cases not expressly provided for therein. 

(2) In particular, and without prejudice to the generality of the fore
going power, such rules may be made-

( a) regulating the appointment of revenue officers and the exercise 
by them of tbeir powers and duties ; 

(b) regulat~g the assessment of land to the land revenue and the 
alteration and revision of such assessment and the recovery of land 
revenue; 

(c) prescribing the notice to be given in the case of inquiries and 
orders under section 37; 

1 This proviso was added by s. 76 (c) of the Bombay Land-revenue (Amendment), 
Act, 1913 (Bom. 4 of 1913). 

• The words " Provincial Government " were substituted for the words " Governor 
in Council" by the Adaptation. of Indian Laws Order in Council. 

• These words were substituted for the words "survey records and all village accounts 
and land re!!isters" by s. 77, of tl1e Bombay Land-revenue (Amendment) .Act, 1913 
(Bom. 4 of 1913). 

'These words were substituted for the words " such maps, registers and accounts " 
by s. 77, ibid. 
. f Section 214 was substituted by s. 78, ibid. ~ 

' The words " Official Gauttt " were substituted for the words " Bombay G011ernment 
Gazet:e" by the Adaptation of Indian Laws Order in Council. 
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(d) prescribing the purposes for which unalienated land liable to the 
payment of land revenue may or may not be used, and regulating the 
grant of permission to use agricultural land for non-agricnltual 
purposes; 

(e) regulating the disposal d land and other property 1[vesting in 
the Crown for the purposes of the Province]; 

(f) regulating the disposal of forfeited land ; 

(1) prescribing the terms and conditions on which, ani the perioda 
for which, unoccupied unalienated land may be grantei; . 

(h) fixing the maximum amount of fine leviable under section 61 ; 
(i,) regulating the conduct of surveys and settlements of land reve

nue, and prescribing the notice to be given under section 103 before
the introduction of a settlement ; 

(j) regulating the division of survey numbers into· sub-divisions 
and the fixing of the assessment of sub-divisions under section 117A. ~ 

(k) regulating the construction, laying out, maintenance and repair 
of boundary marks ; 

(l) regulating the compilation, maintenance and revision of the 
record of rights and the registers of mutations, disputed cases and 
tenancies, and prescribing the forms in which they are to be compiled. 
and the officers by whom the said records and registers are to be tested 
and revised ; 

(m) regulating the exercise by village accountants and revenue 
officers of the powers of a survey officer and the assessment of costs 
and expenses under section 135G ; 

(n) prescribing the mode, form and manner in which appeals under 
Chapter XIII shall be drawn up and presented; 

(o) prescribing the records, registers, accounts, maps and plans to 
be maintained for the purposes of this Act and the manner and forms 
in which they shall be prepared and maintained. 

(3) The power to make rules under this section shall be subject to the 
condition of previous publication.] · 

2[215. It shall be lawful for the 3[Provincial Government], in making Penalty 
any rule under section 214, to prescribe that any person committing f~t brcb. 
a breach of the same shall on conviction by a Magistrate be punished 

0 
ru es. 

with imprisonment for a term not exceeding one month or with fine not 
exceeding five hundred rupees, or with both, in addition to any other 
consequences that would ensue from such breach.] 

1 The words " vesting in the Crown fot the purposes of the Province " were 
substit?ted for the words "vesting in Government" by the Adaptation of Indian Laws 
Order m Council. 

1 Section 215 wa.s substituted by s. 78 of the Bombay Land-revenue (Amendment) 
Act, 1913 (Bom. 4 of 1913). 

• 
1 The ~ords " Pronncial Government " were substituted fot the word~ " Governor 

m Counc1l" by the Adaptation of Indian La.ws Order in Council · 



Chap tel'S 
:nu to X 
how far 
applicable 
to alienated 
villa!les. 

Holdet'll of 
land in 
alienated 
t"i!lages. 

366 The Bombay [130M. V 

1216. (1) The provisions of Chapters Vlll to X shall be applicable 
to-

(a) all unalienated lands situated within the limits of an alienated 
village; 

(b) unalienated shares of villages of which a definite share defined 
by metes and bounds is alienated ; 

(c) alienated villages the holders of which are entitled to a certain 
amount of the revenue, but of which the excess above such amount 
b~longs to 2[the Crown]. 

(2) Save as is otherwise provided in section Ill and in this section, 
no provisi<m of the said Ch!lpters shall be applied to any other alien
ated vi.llage except for the purposes of fixing its boundaries and of 
determining any disputes relating thereto, unless the extension of the 
provision is authorised by the Commissioner acting on the written 

'application of the sole holder, < r, if there be more than one holder, of 
the holder or holders representing in the aggregate not less than one
half of the total interests in the village in respect of its alienated revenue. 
If any share of the village is unalienated the prescribed proportion of 
one-half shall be reckoned as if the village were wholly alienated, 
2[the Crown] being considered as the holder in respect of the unalienated 
share. 

(3) In any case in which action under sub-section (2) is taken law
fully by the Commissioner on the application of some only of the holders 
of the village any covenant or agreement relative to the extension of the 
said Chapters or incidental thereto, entered into by such holders shall 
also be binding on the remaining holders of the village in respect of their 
shares in the revenue of the village as if such covenant or agreement 
had been entered into by them. · 

(4) All survey settlements heretofore introduced in alienated villages 
shall be valid as if they had been introduced in accordance with the 
provisions of this section. 

217. When a survey settlement has been introduced under the provi
sions of the last section or of any law for the time being in for('e, into an 
alienated village, the holders of all lands to which such settlement e:c:tends 
shall have the same rights and be affected by the same responsibilities in 
respect of the lands in their occupation as 3[holders of land] in unalienated 
"<:illages have, or are affected by, under the provisions of this Act, and all 
the provisions of this Act relating to 3(holders of land in unalienated 
villages] 4* * * shall be applicable, so far as may be, to them. 

1 Se<>tion 21$ Wail substitutc-d for the original by Bom. lJ of 1929, s. 2. 
s The words "the Crown" were substituted for the word "Government " by the 

Adaptation of Indian Laws Order in Council. 

• These wor.lo were substituted for the w~rd" occupants" by s. flO (a) of the Bombay 
Land-revenue (Amendment) _-\ct, 1913 (Bom. 4 of 1913). 

• The words" and registered occupants" were repealed by s. 80 (b), ibid. 
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218. Nothing in this Act, which appliefl in terms to unalienated land Cons!ruction 
or to the holders of unalienated land only, shall be deemed to affect of thJS Act. 

alienated land, or the rights of holders of alienated land or of 1[the Crown] 
in respect of any such land, and no presumption shall be deemed to 
arise either in favour, or to the prejudice, cf any holder of alienated land 
from any. provision of this Act in terms relating to unalienated 
land only. 

To 

SCHEDULE A. 

Repealed by Bom. Act IV rif1913, s. 81. 

SCHEDULE B. 

[Omitted by the Adaptation of Indian Laws Order in Council.] 

SCHEDULE C. 

FOR!It OF WARRANT TO BE ISSUED BY THE COLLECTOR UNDER 

SECTION 25 OR .157, 

THE OFFICER IN CHARGE OF THE CIVIL JAIL AT 

WHEREAS A.B. of was on the day of 
187 , ordered by to (here state the svbstanl'..e of the 

demand made) ; and whet:eas the said A .B. has neglected to comply 
with the said order, and it has therefore been directed, under the provi
sions of section of the Bombay Land Revenue Code, that he be 
imprisoned in the Civil Jail until he obey the said order or until he obtain 
his discharge under the provisions of section 25 or 28 (or section 157 or 
164, as the case may be) of the said Code; you are hereby required to 
receive the said A.B. into the Jail under your charge and to carry the 
aforesaid order into execution according to law. 

Dated this day of 187 . 

(Signature of Collector.) 
1 The 111urds "the Crown" were substituted for the word "Government" by the 

Adaptation of Indian Laws Order in CounciL 
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SCHEDULE D. 

[BOM. V 

FORM OF BOND TO BE REQUIRED UNDER SECTION 28 OR 164. 

WHEREAS I, , have been ordered 
by to (here state the nature of tll£ demand). 
and whereas I dispute the right of the said to make the 
said order, I hereby bind myself to file a suit within fifteen days from the 
date of this bond in the District Court of to contest the 
justice of the demand, and do agree that in the event of a decree being 
passed against me I will fulfil the same and will pay all amounts, in
cluding costs and interests, that may be due by me, or that if I fail to in
stitute a suit as aforesaid, I Will, when required, pay the abovementioned 
amount of rupees (or will deliver up the abovementioned 
papers or property, as the case tnay be), and in the case of my making 
default therein, I hereby bind myself to forfeit to the 1[Crown] the sum 
of rupees. 

Dated 
(Signature.) 

FoRM oF SECURITY To BE SUBJOINED To THE BoND oF THE PRINCIPAL. 

WE, 
hereby declare ourselves securities for the abovesaid 
that he shall do and perform all that he has above undertaken to d(} 
and perform, and in case of his making default therein we hereby bind 
ourselves to forefeit to the 1[Crown] the sum of rupees. 

Dated 

(Signature.} 

SCHEDULE E. 

(See section 84.} 

I.-FoR:u OF NoTicE TO BE GIVEN BY LANDLORD TO TE:NA.~T To QUIT. 

To 

A.B. 

I do hereby give you notice that I do intend to enter upon, and take 
possession of, the land (here give the description) which you now 

_l 'I he word "CroWB " wa.s substituted for the words " Secretary of State for India. 
in Council " by the Adaptation of Indian Laws Order in Council 
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hold as tenant under me, and you are therefore required to quit. and 
deliver up possession of the same 'at the end of this current year, 
terminating on the of 187 . 

(Signed) C. D. 

Dated this day of 187 • 

11.-FORM OF NOTICE TO BE GIVEN BY TENANT TO LANDLORD OF ms 
INTENTION TO QUIT. 

To 

C. D. 

I do hereby give yon notice that I shall quit and deliver up to you, at 
the end of this current year terminating on the of 

187 , the land (here give the description) which I hold 
from you. 

(Signed) A. B. 

Dated this day of 187 • 

SCHEDULE F. 

FoRM OF CoMMISSION TO BE ISSUED TO A HOLDER OF ALIENATED 

LANDS OR VILLAGES OR ms AGENT, UNDER SECTION 89. 

G 
The 1[Commissioner], by virtue of the powers vested in him by the 

Bombay Land Revenue Code, is pleased to confer on you (Jagirdar, efc., 
or Agent, etc., as the case tnay be) power to 
in (or in respect of) the villages and lands specified in this Commission, 
in the manner prescribed in (or in section of) the said Code. 

The villages and lands over which the power thus conferred upon you 
extends are as follows :-

(Here enter the description.) 

The within delegated power is vested in yo~ during the pleasure and 
subject to the recall of the said 1[Commissioner]. 

(Signed) 
1This word was substituted for the words "Governor in Council of Bombay .,·by 

11. 82 of the Bombay Land-re'l"enue (Amendment) Act, 1913 (Bom. 4 of 1913). 
»O·l Bk H 378-24 
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SCHEDULE H.l 

(See section 133.) 

foRM oF SA.'iAD FOR BmtDING SITES. 

(Royal Arm.Y.) 

TEE 2[GovERNMENT OF BoMBAY.] 

To~~--

[BOM. V 

WHEREAS 3[the Provincial Government], with a view to the settlement 
of the land revenue, and the record and preservation of proprietary and 
other rights connected with the soil, has, under the provisions of the 
Bombay Land Revenue Code, directed a survey of the lands within 
the of and ordered the 
necessary inquiries connected therewith to be made, this sanad is issued 
under section 133 of the said Code to the effect that-

There is a certain plot of ground occupied by you in the 
division of the of · , register 

No. , in the map marked sheet , No. and facing 
towards the , the road ·leading from to 

, containing about square yards 
and of the following shape and about the following dimensions :-

You are hereby confirmed in 4[the said occupancy] exempt from all 
land revenue (or subject to the payment of Rs. per annum 
to the land revenue). 

lThere is no Schedule G. 

''Ihe words "Go10emment of Bombay "were substituted for the words "Secretary 
of State in Council" by the Adaptation of Indian Laws Order in Council 

liThe words "the Provincial Government" were substituted for the words "Hill 
Excellency the Gonmor of Bombay in Council" by ibid. 

'These wo~ds were substituted for the words "the occupancy of the above described 
ground" by s. 83 of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 
1913). 
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The terms of your tenure are such that your occupancy is both transfer
able and heritable, and will be continued by the British Government, 
without any objection or question as to title, to whosoever shall from 
time to time be its lawful holder (subject only to the condition of the 
payment annually of the above land revenue according to the provisions 
of the Bombay Land Revenue Code or of any other law for the time being 
in force, and to the liability to have the said rate of assessment revised at 
the expiration of a term of years reckoned from the 

and thereafter at successive periods of years in perpe-
tuity, and to the necessity for compliance with the provisions of the 
law from time to time in force as to the time and manner of payment 
of the said assessment, and to the liability of forfeiture of the said 
occupancy and of all rights and interests connected therewith in case of 
your failure to pay the said assessment as required by law). 

* * * * 

(Signed) 

SCHEDULE I. 

FoRM OF WARRANT TO BE ISSUED BY THE COLLECTOR. UNDER SECTION 202. 

To 8 
THE OFFICER IN CHARGE OF THE (JrVIL JAIL AT 

WHEREAS A. B. of has resisted (or obstructed) C. D. 
in removing E. F. (or himself, that is, the s:;tid A. B.) from certain land 
in the village of in the ·. taluka, and 
whereas it is necessary, in order to prevent the continuance of such 
obstruction (or resistance), to commit the said A. B. to close custody; 
You are hereby required under the provisions of section 202 of the 
Bombay Land Revenue Code to receive the said A. B. into the Jail under 
your charge and there to keep him in safe custody for days. 

Dated this . day of 187 . 

(Signature of Collector.) 
1The words and letters "Tlus sa.nad is executed on behalf of the Secretary of State 

for India. in Council by order of the Governor in Council of Bombay, by and under the hand 
a.nd seal of , this day of one thousand eight hundred and, 

A.D." were omitted by the Adaptation of Indian Laws Order ~Council. 
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BOMBAY ACT No. VI OF 1879.1 

[THE BoMBAY PoRT TRUST AcT, 1879.] 

[4th Septernher, 1879.] 

Repealed in part, by Act 2 of 1901 ; 
, , by Bom. Act 3 of 1886 (as amended by Bom. Act 

1 of 1891); 

" . , and amended by-
Born. Act. 1 of 1899 ; 

, , 3 of 1913 ; 
Amended, by , , 1 of 1881 ; 

, , 3 of 1881 ; 
, , 3 of 1883 ; 
, , 6 of 1883 ; .. 
, , 3 of 1888 ; 
, , 2 of 1901 ; 
, , 1 of 1910 ; 
, , 4 of 1910 ; 
, , 6 of 1914; 
, , 4 of 1917; 
, , 4 of 1919; 
, , 21 of 1920; 
, , 5 of 1923 ; 
, , 5 of 1924 ; 
, , 17 of 1925; 
, , 8 of 1926 ; 
, , 14 of 1927 ; 
, , 16 of 1929 ; 
, , 5 of 1930; 
"· , 12 of 1933; 
, , 9 of 1936. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to consolidate the immoveable and other property vesting in the 
Trustees of the Port of Bombay and certain other property on, or 
connected with, the foreshore of the Island of Bombay into one estate, 
and to vest the control and management of the same in one Public . 
Trust; and for other purposes. 

WHEREAS it is expedient that the immoveable and other property Preamble.· 

vesting in the trustees of the Port of Bombay should be consolidated 

1 For Statement of Objects and Reasons, see Bombay Got•ernment Gautte, 1878, Pt. V, 
p. 126, and ibid, 1879, Pt. V, P: 1491 for ReP?rt of t~e.Select;. Committee, 8ee ibid, 1879, 
Pt. V, p. 14, and for Proceedings m Council, see 1b1d, 1819, Pt. V, pp. 4, 98, 110 
and 151. · 
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with certain other property on, or connected with, the foreshore of the 
Island of Bombay into one estate, and that such consolidated estate 
should, together with the rights and powers now exercisable by the said 
trustees, be vested, subject to the provisions hereinafter appearing, in 
a new trust ; It is enacted as follows :-

I.-PRELIMINARY. 

1. This Act may be called the Bombay Port Trust Act, 1879. 

Repeal of 2. From the date1 which shall be notified by the 2[Provincial Govern
!0~1baf18~3 ment] under section 8, Bombay Act I of 1873 (the Bombay Port Trust 

c 
0 1 

• Act, 1873), shall be repealed: 

Provided that all debts and obligations incurred, all contracts entered 
into and all matters and things engaged to be done by, with, or for the 
trustees appointed under the said Act shall be deemed to have been 
incurred, entered into, Of engaged to be done by, with, or for the Board 
constituted by this Act ; 

and all rates and sums of money due to the said trustees shall be 
deemed to be due to the said Board; 

and all suits or other legal proceedings, civil or criminal, instituted, 
or which might, but for the passing of this Act, have been instituted, by 
or against the said trustees, may be continued or instituted by or against 
the said Board. 

Interpreta- 3. In this Act, unless there be something repugnant in the subject 
tion-c!ause. or context,-

(1) the word " rates " includes any toll, due, rent, rate, or charge 
leviable under section 43 ; 

(2) "port" means the Port of Bombay within such limits as may, 
from time to time, be defined by 3[the Central Government] for the 
purposes of this Act, by notification in the 4[0fficial Gazette], and until 
a notification is so issued, within such limits as may have been defined 
s* * * * * * under section 73 of the 6Bombay Port Trust Act, 
1873, for the purposes of that Act ; 

lThe 1st Xovember 18i9-8ee Bombay Got·ernment Gazette, 1879, Pt. I, p. 814. 

=The words "Provincial Government" were substituted for the words "Governor in 
C01mcil" by the Adaptation of Indian Laws Order in Council. 

rrhe words "the Central Government" were substituted for the word" Government" 
by ibid. 

'The words " Official Gazette " were substituted for the words " Bombay Govern-
7111' 1.t Ga:ttte " by ibid. 

5The words " by Government " were omitted by ibid. 

'The Bombay Port Trust Act, 1873 (Bom. 1 of 1873), ill repealed by s. 2 of this Act. 
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(3) [Definition of "vessel.''] Rep. Bam. Act III of 1886, Schedule 
A; 
• 

(4) " master," when used in relation to any vessel, means any person 
having for the time being the charge or control of such vessel; 

(5) "owner," when used in relation to goods, includes any consignor, 
consignee, shipper or agent for the sale or custody of such goods ; and, 
when used in relation to any vessel, includes any part-owner, charterer, 
consignee or mortgagee in possession thereof ; 

(6) " land " includes the bed of the sea below high-water mark ; 

(7) " wharf " includes a bandar and any part of the foreshore used 
for loading or unloading goods, and any wall enclosing or adjoining the 
same; 

(8) "dock" includes basins, locks, cuts, entrances, graving-docks, 
graving-blocks, inclined planes, patent slips, gridirons, quays, ware
houses, and other works and things appertaining to any dock ; 

(9) "pier" includes any stage, stairs, landing-place, hard, jetty, 
landing-stage, floating barge or pontoon, and any bridges or other works 
connected therewith ; 

(10) the word "goods" includes wares and merchandise of every 
description ; 

(11) "immoveable property" includes wharfage-rights and all other 
rights exercisable on, over, or in respect of, any land, wharf, dock, or 
pier; 

1[(12) the words "public securities" mean-

(a) promissory notes, debentures, stock or other securities of the 
2(Central Government] ; 

(b) debentures or other securities for money issued by, or on 
behalf of;-

(i) any Municipal body or any Port Trust under the authority 
of any Act of a legislature established in British India; 

(ii) .the City of Bombay Improvement Trust under the authority 
of 3Act IV of 1898.] . 

1 Clause (12) was substituted by s. 1 of the Bombay Port Trust (Amendment) .Act, 
1899 (Bom. l of 1899). 

1 The words "Central Government" were substituted for the words "Government of 
India." by the Adaptation of Indian Laws Order in Council. 

1 This Act was repealed by Bom. 16 of 1925 which has been repealed by Bom. 13 of 
l933. • 
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4. The duty of carrying out the provisions of this Act shall, subject 
to such conditions and limitations as are hereinafter contained, be vested 
in a Board, to be called "the Trustees of the Port of Bombay," and such 
Board, hereinafter referred to as "the Board," shall be a body corporate 
and have perpetual succession and a common seal, and shall sue and be 
sued by the name first aforesaid. 

1(5, (1) The Board shall consist of 2[twenty-two members], that is to 
say, of 3[thirteen] elective-trustees, 4[eight] nominee-t,rustees, and 
a Chairman. 

(2} Of the 4[eight] nominee-trustees one shall be a military officer 
serving in the Bombay Brigade 5[and one shall be representative of 
Labour] 6* * * * * * * *.] 

7[6. 8(1) The elective-trustees shall be elected as follows :

five by the Bombay Chamber of Commerce, 

five by the Indian Merchants' Chamber and Bureau, 

two by the Municipal Corporation of the City of Bombay, and 

one by the Bombay Mill.owners' Association. 

(2} The election shall be held in such manner as shall from time to 
time be determined by the electing bodies convened in accordance With 
the rules at the time in force in this behalf. 

1 Section 5 was substituted by s. 1 of the Bombay Port Trust (Amendment) Act, 1914 
(Bom. 6 of 1914). 

1 The word "twenty-two" was substituted for the word "twentyone" by Bom. 16 
of 1929, s. 2 (a). · 

1 The word " thirteen " was substituted for the word " seven " by Bom. 5 of 1923, 
s. 2 (a). 

'The word "eight" wa.s substituted for the word "seven " by Bom., 16 of 1929, 
s. 2 (a). 

• The words" and one shall be representative of Labour" were added by ibid, s. 2 (b). 

' The words " and not less than three shall be natives of India. residing in the City 
of Bombay" were omitted by Bom. 5 of 1923, s. 2 (b) ( ii). 

'Section 6 was substituted by First Schedule, Part II, Seria.l No. 8 of the Bombay 
Repea.ling and Amending Act, 1910 (Bom. 1 of 1910). 

• Sub-section ( l) of section 6 wa.s substituted for the origina.l sub-section by Boll\. 5 
of 1923, s. 3. 
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(3) The Secretary of every electing body shall make a return to 1[the 
Central Government] of the name of every person so elected by such 
body and his return shall be published in the 2[0fficial Gazette]. 

(4) In the event of default being made by any electing body in electing 
a trustee under the foregoing provisions within the period hereinafter 
prescribed in this behalf, it shall be lawful for 1[the Central Government] 
by notification in the 2[0ffi.cial Gazette] to nominate a person, and the 
person so nominated shall be deemed to be a trustee as if he had been 
duly elected.] 

7. The nominee-trustees and the Chairman shall be appointed by Appoint

l[the Central Government] by notiiication in the 2[0fficial Gazette.] C'ee:t~afY 
Govermilen t. 

8. The term of office of the first nominee and elective-trustees shall Commence

commence on such date3 as shall be notiiied in this behalf by the :ent 0: ffi 

'[Provincial Government.] . offi!s~ 
0 00 

trustees. 
9. 5* * * The nominee and elective-trustees shall, unless they Term of office 

become in the meantime disqualiiied, hold office for a term of two years. of nomin~e 
and electlve
trustees. 

10. 5* * * Elective-trustees shall be elected on some day not earlier Trustees to 
than the first and not later than the 6[twenty-fifth] day of the month of be appointed 

. March next preceding the 1st of April from which their term of office ~'t:~:~d 
is to commence; and nominee-trustees shall be appointed on some day 
in the remainder of the said month of March. 

11. The Chairman shall hold office during the pleasure of 1[the Central Chairman's 
Government], provided that he does not in the meantime cease, through te~ure of 
disqualification, to be a trustee. 0 ce. 

12. Any ·person on ceasing to be a trustee shall, unless disqualiiied Trustees 
under section 14, be re-eligible. re-eligible. 

13. (1) Any casual vacancy in the office of a trustee othe·r than the Casual 
Chairman, occasioned by the death, resignation, or disqualification of vacancies. 
such trustee, shall be filled up within. one month by 1[the Central 
Government] if the office vacated was that of a nominee-trustee, or by 
7[the electing body concerned] if it was that of an elective-trustee, in 

1 The words" the Central Government'' were substituted for the word" Government" 
by the Adaptation of Indian Laws Order in Council 

1 The words " Official Gazette'' were substituted for the words " Bombay Got'ern-
ment Gazdte " by ibid. · 

1 The 1st November 1879-see Bonway Got·erntw:nt Gazette, 1879 Part I page 814. 
'The words "Provincial Government" were substituted for the words'" Governor 

in Council" by the Adaptation of Indian Laws Order in Council. 
6 The portion from the beginning of the section to, and including the words " in 

ev"ry other ca.e'' was repealed by the Bombay Port Trtl8t (Amenilinent) Act 1899 
(Born. 1 of 1899). ' 

• ~~e word "twenty-fifth" was substituted for the word "fift~nth" by Bom. 5 
of 19:.3, s. 1 ( 4). 

'These word~ were substituted for the words" the Chamber of Commerce" b" First 
Schedule, Part ll, Serial No.9 of the Bombay Repe~lin" and Amendin .. Act 1910.(Bom. 
1 of 1910). 9 

<:> ' 
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the same manner and subject, so far as may be, to the same provisions 
as are applicable in the case of original appointments and elections of 
trustees : Provided that the trustee so chosen shall retain his office so 
long only as the vacating trustee would have retained the same if such 
vacancy had not occurred. · 

(2) If a trustee departs from Bombay with an intention of being 
absent for a longer period than three months, or if a trustee shall have 
been absent for such period, a person shall be elected or appointed as 
aforesaid to act for such trustee during his ab~nce or until he shall cease 
to be a trustee, and the person so acting shall be deemed for all the 
purposes of this Act to be a trustee. 

Saving 1[(3) Nothing in the last preceding sub-section shall-prevent a person 
provision for being elected or appointed for a 2[period not lon2:er] than three months 
acting v 

appointment in the place of an absent trustee, on the application of the Board if the 
when absentee be ,an elective-trustee, or at the discretion of 3[the Central fe':e::z for Government] if he be a nominee-trustee.] 
three months. 

Disqualifications of Trustees. 

Disque.lliice.- 4[14, (1) A person shall be disqualified to be a trustee who-
tions for 
office of (a) is an uncertificated bankrupt or insolvent; or 
trustee. 

Proviso. 

(b) has been convicted and.sentenced to imprisonment for an offence 
punishable with imprisonment for a term exceeding six months, or 
to transportation, such conviction not having been subsequently 
reversed or quashed ; or 

(c) holds any office or place of profit under the Board; or 

(d) has directly or indirectly, by himself or his partner, any share 
or interest in any contract or employment, with, by or on behalf of · , 
the Board. 

(2) But a person shall not be so disqualified, or be deemed to have 
any share or interest in such contract or employment, by reason only of 
his having a share or interest in-

( a) any lease, sale, exchange or purchase of immoveable property, 
or any agreement for the same ; or 

1 Sub-section (3) we.s inserted by a. 2 of the Bo~bay Port Trust (Amendment) Act, 
1899 (Bom. 1 of 1899). 

'These '1..-ordli were substituted for the words" shorter period" by s. 2 of the Bombay 
Port Trust (.Amendment) Act, 1913 (Bom. 3 of 1913). 

• The words "the Central Government" were substituted for the word "Govern
ment" by the Adaptation of Indian Laws Order in Council. 

• Section U we.s substituted by s. 3 of the Bombay Port Trust (Amendment) Act. 
1899(Bam. 1 of 1899). 
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(b) any license by the Board, or right by agreement or otherwise 
with the Board to the sole or preferential use of any railway sidings 
or any berth for vessels ~ the docks belonging to the Board ; or · 

(c) any agreement for the loan of money, or any security for the 
payment of money only; or 

(d) any newspaper in which any advertisement relating to the 
affairs of the Board is inserted ; or 

(e) any joint-stock company which shall contract with, or .be 
employed by or on behalf of the Board ; or 

(j) the occasional sale to the Board, to a value not exceeding 
two thousand rupees in any one official year, of any article in which 
he.trades.] · 

1[14A. Any trustee who- Grounds on 
which 

(a) becomes disqualified for any of the reasons mentioned in the trust:~ sffihall 

1 
. . vaca...., o ce. 

ast precedmg section ; or 

(b) is absent from the meetings of the Board for a period exceeding 
twelve consecutive months, or without the permission of the Board 
from six consecutive ordinary meetings of the Board ; or 

(c) acts in contravention of the provisions of the next succeeding 
section; 

shall cease to be a trustee, and his office shall thereupon become 
vacant.] 

1[14B. A trustee shall not at any meeting of the Board or a Committee Restriction 

thereof take part in the discussion of, or vote on any matter in which he ~n &;:~ of 

has directly or indirectly, by himself or his partner, any share or interest v~ or 

such as is described in section 14, sub-section (2), or in which he is discuss • 

interested either professionally on behalf of a cli:nt or as agent for any :~~~r;h~y 
person, 2[other than 3[the Crown], a local authonty, 4* * * * are 
a Railway Company 5[or a trade union registered under the Indian interested. 

XVI Trade Unions Act, 1926, or other than as agent, officeror me~ber of 
. of 1926. an association formed for the purpose of promoting the interests or 

welfare of any class of officers or servants of the Board or of any class 
of persons employed by or on behalf of the Board]. 

1 Sections 14A and 14B were inserted by s. 4 of the Bombay Port Trust (Amendment) 
Act, 1899 (Bom. 1 of 1899). 

1 These words were added by Schedule I, Part II, Serial Ko. 10 of the Bombay 
Rt>pealing and Amending Act, 1910 (Bom. 1 of 1910). 

1 The words "the Crown" were substitut-Pd for the word "Government" by the 
Adaptation of Indian Laws Order in Council. 

• After the word " a.uthoritv " a. comma. was inserted and the word " or" was deleted 
by Bum. 12 of 1933, s. 2 (a). • 

1 These words were added by ibid, s. 2 (b). 
l!O·I Bk H 378-25 
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Salary of 
Chairman. 

15. (1) The Chairman shall receive such salary as 1[the Central 
·Government] shall from time to time determine. 

Fees to 
which 
trustees 
other than 
the Chair· 
man shall 
be entitled
for an ordi
nary meeting 
of the Board; 

·for a special 
meeting of 
the Board; 

for a special 
meeting of a 
Committee. 

Proviso. 

2(2) Every trustee other than the Chairman who shall attend a meeting 
at which a quorum is present and business is transacted, and which 
he attends from the beginning to the end thereof, shall be entitled to 
a fee of-

(a) Rs. 30 for every ordinary meeting of the Board, provided that 
if such meeting is adjourned or more than one ordinary meeting is 
held in any one week, no more than Rs. 30 shall be paid to any trustee 
for his attendance at all such meetings during that one week; 

(b) Rs. 30 for every special meeting of the Board convened under 
sub-section (2) (b) of the next succeeding section; 

(c) Rs. 15 for every special meeting of a Committee of which such 
trustee attending is a member, convened under sub-section (5) of 
the next succeeding section, pro·vided that such special meeting 
of a Committee is not held upon the sa~e day in continuation of or 
preparatory to an ordinary or special meeting of the Board for which 
he is entitled to a fee under either of the preceding clauses.] 

3[(3) The aggregate amount of fees payable to any trustee under the 
last preceding sub-section in respect of meetings held during any month 
shall not exceed Rs. 200, or such sum as may be fixed by any bye~law 
from time to time made in this behalf.] 

Proceedings of Boa rd. 
Provh;ion.s 16. The following provisions shall be observed with respect to the 
as to Board's proceedin!!'S of the Board (namely) :- ' 
prOCffiiings. 0 

Vacancv not (I) during any vacancy in the Board, the continuing trustees may 
to affect if h d d proceedings. act as no vac~ncy a occurre ; 

Board to (2) the Board shall meet together and shall from time to time make 
~=!:ti~! such arrangements, not inconsistent with this Act, with respect to 
of business the place, day, hour, notice, management and adj9urnment of such 

meetings, and generally with respect to the transaction of business, 
as they think fit, subject to the following conditions, namely :-

to meet once 
a fortnight ; 

special 
meetings; 

(a) that a meeting shall be held once at least in every fortnight ; 

(b) that the Chairman may, whenever he thinks fit, and shall, 
upon the written request of not less than three trustees, call a special 
meeting; ' · 

t The words" the Central Government" were substituted for the word" Government'' 
by the Adaptation of Indian Laws Order in Council. 

• Clause (2) waa substituted by s. 5 of the Bombay Port Trust (Amendment) Act, 
IS99 (Bom. 1 of 1899). 

a Clause (3) wa.s substituted by ibid. 
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· (c) that no business shall be transacted at any meeting unless quorum; 

at least five trustees are present from the beginning to the end of 
such meeting; 

(d) that every meeting shall be presided over by the Chairman, presi?ing at 
if he is present at the time appointed for holding the same, and if meetmgs; 

he is absent by such one of the trustees present as may be chosen 
by the meeting ; 

(e) that all questions shall be decided by a majority of votes of qdue:'dtiodnbs 
'd h . d t' t eci e y the trustees present, the Prest ent avmg a secon or cas mg vo e majority 

in all cases of equality of votes ; of votes ; 

(f) that if a poll be demanded the names of the trustees voting votes to b~ 
and the nature of their votes shall be recorded by the President ; ;~curded, 

demanded; 

(g) that minutes shall be kept of the names of the trustees present minu~f 
and of the p~;oceedings at each meeting, in a book to be provided procee gs; 

for this purpose, which shall be signed, as soon as practicable, by 
the President of such meeting and shall be open to inspection by-
any trustee during office-hours ; 

(3) the Board may delegate any of their powers to committees con- Board may 
sisting of such trustees as they think fit ; any committee so formed delegate 

shu f .. h f .. b. powersto a con orm to any mstructwns t at may rom ttme to ttme e given committees, 
to them by the Board, and the Board may at any time discontinue 
or alter the constitution of any committee so formed ; 

(4) a committee may elect a Chairman of their meetings, and if no Chair~an of 

such Chairman is elected, or if he·is not present at the time appointed :!:!~e-
for holding the same, the members present shall choose one of their · 
number to be Chairman of such meeting ; 

(5) committees may meet and adjourn as they think proper; but Meet~gs of 

the Chairm~n of the Board may, whenever he thinks fit, and shall, 8;-!:Stees. 

upon the wntten request of not less than two members of a committee, meetings. 

call a special meeting of such corn;nittee ; 

(6) questions at any meeting of a committee shall be decided by a Questio~s 
majority of votes of the members present, and in case of an equal division ahtowc deci~t~ft 
f h 

. . . omm1.,.,. 
o votes t e Chairman of the meetmg shall have a second or castmg meetings. 
vote ; but no business shall be transacted at any such meeting unless · 
at least 1[ one half, not being less than three in number,) of the members 
of the committee are present from the beginning to the end thereo~; 

(7) no act of the Board, or of any committee, or of any person Acts of 
acting as trustee, shall be deemed to be invalid by reason only of Bota;d. elit.c., 

d f . h . B no mva -some e ect m t e appomtment of such oard, committee, or trustee, dated by 
or on the ground that they, or any of them, were disqualified for the informalities. 
office of trustee. 

l These words were substituted for the words "two-thirds" by s. 3 of the Bombay 
Port Trust (Amendment) Act, 1913 (Bom, 3 of 1913). 

XO·I Bk H 378-25a . 
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17. The Chairman may, on behalf of the Board, enter into any contract 
or agreement whereof the value or amount shall not exceed one thousand 
rupees, in such manner and form as, according to the law for the time 
being in force, would bind him if such contract or agreement were on his 
own behalf ; but every other contract and agreement on behalf of the 
Board shall be in writing, and shall be signed by the Chairman and by 
two other trustees, and shall be sealed with the common seal of the 
Board. .No contract or agreement not executed as is in this section 
provided shall be binding on the Board. 

1[17A. :Sot-withstanding anything contained in section 17, the 
signature of the Chairman may be engraved, lithographed, or impressed 
by any mechanical process on the coupons attached to debentures issued 
under this Act, and such signature so engraved, lithographed, or impressed 
~hall be as valid as if the same had been subscribed in the proper hand
writing of the said Chairman.] 

Board may 18. The Board may compound or compromise for, or in respect of, 
compound 1 . d d . . f d . b h for breach of any c aim or eman ansmg out o any contract entere mto y t em 
contract. under this Act, or in respect of any action or suit instituted by or against 

Duties of 
Chairman. 

them, for such sum of money, or other compensation, as they shall deem 
sufficient. 

The Chairman. 

19. The Chairman shall-

(1) attend every meeting of the Board unless prevented by sickness 
or other reasonable cause; 

(2) exercise supervision and control over the acts and proceedings 
of all officers and servants ofthe Board in matters of executive admini
stration, and in matters concerning the accounts and records of 
the Board ; 2* * * * * 

(3) furnish to 3[the Central Government] a copy of the minutes of 
any of the Board's proceedings, and any returns or other information 
which '[the Central Government] may from time to time call for. 

1 Section 17A was inst>rtt-d by s. 1 of the Bombay Port Trust (Amendment) Act, 
1881 (Bom. 3 of lSSl). 

t The words and figures." and subject to the regulations at th~ time being in force 
framed bv the Board under section 22, cfupose of all questions relating to the service of 
the said Offi~rs and servants, and their pay, pri..-iJegPS and allowanCes;" were Omitted 
by Bom. 5 of 1923, s. 4. 

1 Tht' woi'ILI "the Central Government" were substituted for the words "the Govern· 
ment" by the .\daptation of Indian Laws Order in Council. 

• • The words "the Central Government" were snbstituted for the word "Govern· 
ment" by ibid. 
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20. l[The Central Government] may from time to time grant to the Leave of 

Chairman such leave of absence as they may deem fit, and any person ~=a~ 
whom 1[the Central Government] appoint to act for the Chairman during · 
any such absence on leave shall, while so acting, be deemed for all 
the purposes of this Act to be the Chairman. 

The allowance, if any, which 1[the Central Government] direct to be Lee:ve and 

paid to the Chairman during his absence on leave, and the salary which alt~ ces 
1[the Central Government] direct to be paid to the person appointed to ~0~ n, 

act for him, shall be a charge on the general account of the Board. defrayed. 

III.-OF THE OFFICERS AND SERVANTS OF THE BoARD. 

Strength of Staff. 

21. The Board shall from time to time prepare and sanction a schedule Schedule 

of the staff of officers and servants whom they shall deem it necessary of dta~ 
and proper to maintain for the purposes of this Act. Such schedule ~:Y ~nd 
shall also set forth the amount and nature of the salaries, fees and allow- allowances w 
ances which the Board sanctions for each such officer or servant. ~~~repared 

* * * * 
3[Provided always that-

(a) artisans, porters and labourers and mukadams of porters and 
labourers 4[ and any persons employed in any capacity in any waiting 
or refreshment room constructed by the Board under the authority 
contained in section 68 (7 A), ] and 

(b) persons in temporary employment other than those who are in 
receipt of a monthly salary exceeding one hundred and fifty rupees 
or who are engaged for a definite period exceeding six months, 

shall not be d~emed to be officers and servants within the meaning of this 
section or of section 22, clauses (1) to (4) both inclusive, or of section 23.] 

sanctioned 
by Board. 

Proviso. 

22. The Board shall from time to time frame regulations- Board w 
regulate 

(1) for regulating the grant of leave to the officers and servants of grant of 
the Board ; leave ; 

(2) for authorizing the payment of allowances to the said officers absentee 
and servants, or to certain of them, whilst absent on leave; allowances; 

1 The words "the Central Government " were substituted fOl' the word " Govern. 
ment" by the Adaptation of Indian Laws Order in Council. 

1 Paragraph 2 was repealed by s. 21 of the Bombay Port Trust (Amendment) Act, 
18(19 (Born. 1 of 189\1). 

• This proviso was sub~tituted by s. 2 of the Bombay Port Trust (Amendment) Act, 
1917 (Bom. 4 of 1917). 

'These words were inserted by e. 2 of the Bombay Port Trust (Amendment) Act 
1920 (Bom. 21 of 1920). ' 
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acting 
allowances; 

length of 
service; 

pensions, 
etc.; 

contributions 
to provident 
fund; 

contributions 
to welfare 
fund. 

contributions 
or appro· 
priations to 
special funds .. 

. (3) for determining the remuneration to be paid to the persons 
appointed to act for any such officers or servants during their absence 
on leave; 

(4) for regulating the period of service of all such officers 
and servants ; 

(5) for determining the conditions under which such officers and 
servants or any of them 1[and the Chairman] shall, on retirement, 
receive pensions, gratuities, or compassionate allowances, and the 
amount of such pensions, gratuities or compassionate allowances : 

2[Provided that it shall be in the discretion of the Board to deter
mine whether all of such officers and servants, or any, and, if so, which 
of them, shall become entitled on retirement to any 'such pensions, 
gratuities or compassionate allowances as aforesaid ;] 

(6) for authorizing the payment of contributions at certain 
prescribed rates and subject to certain prescribed conditions to any 
provident fund which may, with their approval, be established by the 
officers and servants appointed under this Act, 3[or to such provident 
fund, if any, as may be estaplished by the Board for the benefit of 
such officers and servants 4(and the Chairman]; 

5(6-A) for authorizing the payment of contributions to any 
welfare fund or funds which may be established by the Board 
for the benefit of the officers and servants appointed under 
this Act; 

6(6-B) for authorizing the payment of contributions or appropria
tions to any special fund or funds which may be estal;llished by the 
Board for any of the purposes of this Act : 

Provided that no such special fund shall be established without 
the previous sanction of 6[the Central Government] ; and the 
maximum amount to which any such special fund may be allowed 
to accumulate shall be fixed from time to time by 6

[ the Central 
Government.] 

l The words" and the Chairm~n "were inserted by Bom. 8 of 1926, s. 2 (a). 

• This proviso w&S inserted by s. 2 of the Bombay Port Trust (Amendment) Act, 
1883 (Bom. 3 of 1883). 

a These words were added by 8. 3 ibid. 

'The words" and the Chairman" were added by Bom. 8 of 1926, 8. 2 (b). 

'Sub-se;;tions (G-.!) and (6-B) were in:;erted by Bom. 14 of 1927, s. 2. 

• The words " the Central Go>ernment " were substituted for the word " Government " 
by the Adaptation of Indian Laws Order in Council 
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1[(7) for determining the conditions under which pensions, gratuities dete~~g 
or compassionate allowances may be paid to any of such officers and ;~t~fns of 

servants injured, or to the surviving relatives of any of such officers wound 
and servants killed in the execution of their duty ;] pensions 

or com-
) passionate 

2[(8) with the previous sanction of 3[the Central Government], for allowances; 

determining the conditions under which gratuities may be paid to the ~atuities to 
widows or children of any such officers and servants who may die whlid:s and 
in the service of the Board : c n. 

Provided that officers and servants who were appointed by 3[the Proviso as 

Central Government] previous to the passing of the 4Bombay Port Trust tofficertain d 
Act, 1873, and whose salaries were paid from the fund known as " The ~e~=~~:.n 
Bombay Port Fund", and who have continued in the service of the 
trustees appointed under the 4Bombay Port Trust Act, 1873, and of 
the Trust constituted by this Act, shall be entitled to retiring pensions, 
gratuities or compassionate allowances at the same rates and subject 
to the same conditions as may from time to time be applicable to the 
servants of 3[the Central Government] of similar standing and status; 
and that in the event of any question arising as to the right of any 
such officer or servant to a retiring pension, gratuity or compassionate 
allowance, or as to the amount of retiring pension, gratuity or 
compassionate allowance to which he is entitled, it shall be determined 
by 3(the Central Government.) 

S[Deputy Chairm-an.] 

6[22A. (1) The Board may from time to time appoint a person to be Deputy 
Deputy Chairman. Chairman. 

(2) Every such appointment shall be subject to the approval of the 
6[Central Government.] 

(3) A Deputy Chairman so appointed may, subject to the control of 
the Cha.irman, perform such of the duties of the Chairman under this 
Act and such other duties appertaining to his office as the Board may 
from time to time determine : 

1 Clause (7) was inserted by s. 7 of the Bombay Port Trust (Amendment) Act, 1899 
(Bom. 1 of 1899). 

• 
3 Clause (8) was inserted by s. 3 of the Bombay Port Trust (Amendment) Act, 1917 

(Born. 4 of 1917). 

1 The word>" the Central Government "were sUbbtitutcd for the word "Govern· 
ment " by the Adaptation of Indian Laws Order in Council. 

' The Bombay Port Trust Act, 1873 (Born. 1 of 1873), is repealed by s. 2 of this Act. 

5 This heading and section 22A were inserted by s. 2 of the Bombay Port Trust 
(Amendment) Act, 1910 (Bom. 4: of 1910). 

• Thl' \ll'ords "Central Government" were substituted for the words "Governor in 
Council" by the Adeptation of Indian Laws Order in Council, 
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Provided that none of the duties or powers of the Chairman under 
the undermentioned provisions of the Act shall be performed or 
exercised by a Deputy Chairman :-

Section 16, sub-section (2), clauses (b) and (d), and sub-section (5) ; 

Section 17; 

Section 17 A ; 

Section 19, sub-sections (1) and (3) ; 

Section 52; 

Section 56. 

(4) Anything done by a Deputy Chairman within the limits of his 
authority as so determined from time to time by the Board shall for all 
the purposes of this Act be deemed to have been done by the 
Chairman. 

(5) The Deputy Chairman shall hold no other salaried office and save 
in so far as he may be otherwise permitted by the Board, shall devote 
his whole time and attention to his duties as Deputy Chairman. 

(6) Any person appointed by the Board with the approval of the 
1[Central Government] to act for the Deputy Chairman during his 
absence shall while so acting be deemed for all the purposes of this Act 
to be the Deputy Chairman.] 

Powers of Appointment, etc. 

Appoint- 23. 2[Subject to the provisions of the schedule for the time being 
ments, etc. sanctioned by the Board under section 21 and of the regulations for the 
~ w~om to time being in force] under section 22, the power of appointing, promoting, 

ma e. suspending, dismissing, fining, reducing or granting leave to the officers 
and servants of the Board shall be exercised by the Chairman in the 
case of officers and servants whose monthly salary does not exceed 
3[fi.ve] hundred rupees, and in every other case by the Board 4[ and, subject 
to the regulations at the time being in force under section 22, the power 
of disposing of all other questions relating to the services of the officers 
and servants of the Board and their pay, privileges and allowances shall 
be exercised by the Chairman : 

1 The words " Central Government " we:re substituted for the words " Governor in 
Council "by the Adaptation of Indian Lawa Order in Council. 

1 These word:> were substituted for the words "Subject to the provisions of the said 
regulations and of the schedule for the time being in force framed by the Board " by s. 8 
of the Bombay Port Trust (Amendment) Act, 1899 (Bom. 1 of 1899). 

1 The "·ord" ih·e" was substituted for the word" three" by Bom. 5 of 1923, s. 5 (1). 

1 These words we:re added by ibid s. 5 {2). 
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Provided that the Chairman may upon such terms as he_ shall think 
fit and subject to the aforesaid provisions and regulations and to the 
Chairman's powers of revision and control delegate to the head of any 
department for the time being all or any of his powers under this section 
in respect of officers and servants of the department whose monthly 
salary does not exceed three hundred rupees. 

Explanation.-ln this section the words " head of any department " 
shall include the Chief Accountant, the Secretary, the Chief Engineer, 
the Railway Manager, the 1[Deputy Conservator], the Docks Manager, 
the Manager, Land and Bunders Department, the Controller of Stores 
and the Chief Officer of any other department which may be constituted 
by the Board ; they shall also include any officer acting for the time being 
in any of the aforesaid capacities.] · 

The power of dispensing with the services of any officer or servant of 
the Board, otherwise than by reason of such officer's or servant's own 
misconduct, or of permitting any such officer or servant to retire on a 
pension, gratuity or compassionate allowance, shall, subject to the afore
said provisions, be exerci.Bed by the Board alone. 

224. Every order or regulation made by the Board unde;r any of Sanction 
the four last preceding sections shall, so far as the same relates to the of Central 
Deputy Chairman, Chief Engineer, Railway :Manager, Secretary, Chief Ghvernment. 

Accountant, 3[Deputy Conservator], Docks Manager, Manager, Land :ec:sary. 
and Bunders Department, Controller of Stores or any person who may, 
from time to time, be employed in the capacity of Consulting Engineer 
to the Board, be subject to the previous sanction of 4[the Central 
Government]. 

Continuance of present Officers and Servants. 

25. All officers and servants holding any office on the day previous Officers and 
to the date notified by tlie 5[Provincial Government] under section 8, servants of 
under the trustees appointed under the 6BombayPort Trust 'Act, 1873, latet~rus~ 
shall be deemed to have been appointed under this Act, and shall continue con mue · 

to hold the same office and to receive the same remuneration under the 
Board until an order to the contrary is passed by competent authority 
under this Act. 

1 The words "Deputy Conservator" were substituted for the words "Port Officer" 
by Bom. 5 of 1930, s. 2. 

1 Section 24 was substituted for the original section by Bom. 5 of 1024, s. 2. 

• The words "Deputy Conservator" were inserted byBom. 5 of 1930, s. 3. 

• Th~ words" the Central Government" w~:re substituted for the word" Governmellt" 
by the Adaptation of Indian Laws Order in CounciL 

'The words "Provincial Government" were substituted for the words "Governor 
in Council" by ibid. 

1 The Bombay Po~t Trust Act, 1873 {Bom 1 of 1873), is repealtd by s. 2 of this Act. 
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1V.-0F THE PROPERTY A...~D LIABILITIES OF THE BOARD. 

Gene·ral Powers as to Property. 

26. The Board shall, for the purposes of this Act, have power to 
acquire and hold moveable and immoveable property, whether within or 
without the limits of the Port or City of Bombay ; and shall also have 
power to lease, sell or otherwise convey any moveable or immoveable 
property which may have become vested in or been acquired by them : 

Provided that no sale of immoveable property and no lease of any 
such property for a term exceeding fifty years shall be valid unless such 
sale or lease shall have been made with the previous sanction of 
l[the Central Government]. 

27. When the Board are unable to acquire, by agreement, any 
immoveable property required for the purposes of this Act, 1[the Central 
Government] may, 2* * * * * * * *,order proceedings to be taken for 
acquiring the same on behalf of the Board as if such property were land 
needed for a public purpose within the meaning of the 3Land Acquisition 
Act, 1870. 

The amount of compensation awarded and all other charges incurred 
in the acquisition of any such property shall be forthwith defrayed by 
the Board, and thereupon the said property shall vest in the Board. 

Transfer ofproperty to Board. 

28. All such immoveable and other properly as is held by or in trust 
for the trustees of the Port of Bombay under or in pursuance or for the 
purposes of the 'Bombay Port Trust Act, 1873, shall, upon and after 
the date notified by the 6[Provincial Government] under section 8, 
vest in the Board, but subject to all charges and liabilities affecting 
the same. 

The property vested by this section in the Board shall be deemed to 
inclu<le the estate, right, title and interest of the 6[Crown] in the rock, 
stones, shingle, gravel, sand or soil within the port, and also the right 
of levying rates on all goods landed at or shipped from any part of the 
foreshore between Malabar Point and Colaba Point. 

1 The words "the Central Government" were substituted for the word "Government" 
by the Adaptation of Indian Laws Order in Council. 

I The words " in their discretion " were omitted by ibid. 

• See now s. 2 of the Land Acquisition Act, 1894 (1 of 1894). 

• The Bombay Port Trust Act, 1873 (Bom. 1 of 1873), is repealed by s. 2 of this Act. 

6 The words " Provincial Government " were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

• The word " Crown" was substituted for the words " Secretary of State for India. 
in Council " by ibid, 
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29. Whereas the Secretary of State for India in Council has initiated v~ting in 

measures for the acquisition, from the holders thereof, of the properties ~o~~dt~~~ 
severally named and generally described in Schedule A, but the arrange~ ~;d ~~r!t 
ments for the said acquisition are not yet complete ; and whereas it is acquired by . 

expedient that all such estate and interest as may be acquired by the ~:%ry of 

Secretary of State for India in Council in the said properties should other . 

vest in the Board; It is hereby enacted that upon and after such date properties. 

as shall be fixed in this behalf by the 1(Provincial Government], all the 
estate, right, title and interest of the Secretary of State for India in 
Council in the said properties shall, subject to the provisions hereinafter 
contained, become vested in the Board, subject to a)l covenants, 
charges, contracts and liabilities affecting the same. 

30. And whereas it is proposed that the purchase-money of the said Board to 
properties shall be paid in Port Trust securities bearing interest at the U:s?-e ~ecu- · 

rate of ~oU: per centum per annum; It is hereb! enacted that the_Board ~!;:.t 
shall w1thm two months from the date aforesaid execute and deliver to of price of 

the holders of the said properties, securities in the form of Schedule B, prol:r~ea 
under their common seal, for the sums for which the said properties ;h:m U:der 

shall be respectively purchased by the Secretary of State for India in section 29. 
Council : Provided that the said sums shall not exceed, in the aggregate, · 
seventy-seven lakhs of rupees, and that so long as the said amount is 
not exceeded it shall be competent to the Secretary of State for India 
in Council to acquire such estate, right, t.itle and interest in the said 
properties as he shall deem fit, anything contained in Schedule A 
notwithstanding. · 

Every such security shall be for an amount of not less than one hundred Securities 
rupees, and shall covenant for the payment of interest on the principal to be for 

sum at the rate of four per centum per annum from the date fixed by the not ~ess ~n 
1[Provincial Government] under section 29; and such interest shall be:~ 
payable half-yearly on or after the lst April and the lst October. each 

The said securities shall_be transferable by endorsement. and to be 
transferable. 

2[30A. The Board may from time to time, with the previous consent Substitution 
of 3[the Central Government], provide for the issue of securities in lieu ?f securiti~ 
of those already issued or yet to be issued under section 30 in a form mf ntehw forms 

h h . orose 
ot er t an that of Schedule B, and for the payment of the mterest due issued under 

on the principal sums thereby secured by coupons annexed to the said section 30. 
securities, or in such other manner as they shall think fit. · 

The holder of any security in the form of Schedule B, or in any new 
form duly authorized under this section, may obtain in exchange therefor, 
upon such tenns as the Board shall from time to time determine, a 
security in any other form so authorized. 

l The ~ords " Pro\""incial Government " were substituted for the words " Governor 
1n Council" by the Adaptation of Indian Lawa Order in Council 

1 ::-ection 30A ~as inserted by a. 1 of the Bombay Port Trust (Amendment) Act, 1881 
(Bom. 1 of 1881). 

• The \mrds" the Central Government" were substituted for the word" Government" 
by the Adaptation of Indian La~a Order in Council 
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Every new security issued under this section shall be transferable in 
such manner as shall be therein expressed, 1[anythin(f in section 30 to 
the contrary notwithstanding].] 

0 

Application of the Board's Property. 

31. [Sale-proceeds of Board's property how invested.] Rep. Bom. Ad VI 
ofl914, s. 2. 

32. Nothing in this Act shall be deemed to affect the power of 2(any 
Government] ~o order proceedings to be taken under the 3Land Acquisition 
Act, 1870, or any other law for the time being in force for the 
acquisition of land for public purposes in respect of any land vesting in 
the Board. 

Liabilities. 

33. The capital-debts due by the Board on account of the immove
able and other property vested in it by this Act are as follows 
(namely):-

4[(a) to the 5[Cwwn]-so much of the amounts mentioned in 
Schedule C as shall for the time being remain unpaid] ; 

(b) to the holders of the securities to be issued by the Board under 
section 30-the amounts of such securities. 

Interest in 34. On the amounts mentioned in column 3 of Schedule C no interest 
what cases shall be payable. . 
to be paid by 

the Board. G[On so much of the amounts mentioned in column 2 of the said 
Schedule as had not been repaid on the 1st day of April 1913, and as 
shall for the time being remain unpaid thereafter, interest shall be 
payable by the Board to the 5(Crown] annually on the 1st day of April in 
every year commencing from the 1st day of Aprill913, at the rate of 
four per centum per annum.] 

* * * * * 

1 Thetie words and ligures were adued by s. 2 of the Bombay Port Trust (Amendment) 
Act, 1881 (Bom. 3 of 1881). · 

z The words "any Government" were sub~titutcd for the word "Government" 
by the Adaptation of Indian Laws Order in Council. 

a See now s. 2 of the Land Acquisition Act, 1894 (1 of 1894). 

'This clause was substituted by s. 4 of the Bombay Port Trust (Amendment) Act, 
1917 (Bom. 4 of 1917). 

a The word "Crown" was substituted for the words "Secretary of State for India. 
in Council" by the Auaptation of Indian Laws Order in Council. 

• This paragraph wa.s substituted by s. 5 of the Bombay Port Trust (Amendment) 
Act, 1917 (Bom. 4 of 1917). . 

'The third paragraph of section 34 was repealed by s. 5 (2) of the Bombay Port 
Trust (Amendment) Act, 1917 (Bom. 4 of 1917). 
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On the amounts, if any, which may hereafter be advanced to the Board 
by l[the Central or the Provincial Government] 2* * * interest shall 
be payable by the Board to 3[that Government] on such dates and at 
such rates as shall be agreed upon between 3[that Government] and the 
Board in respect of such advances. 

On the amounts of the securities issued by the Board under section 30 
'[or section 30A) interest at the covenanted rate of four per centum per 
annum shall be payable by the Board half-yearly on the 31st March and 
the 30th September to the Accountant General of Bombay or other 
officer for the time being performing the duties of the office of the said 
Accountant General, who shall pay the same on or after the 1st April 
and lst October respectively to the holders of the said securities. 

If any sum due by the Board under this section on account of interest, 
or any portion thereof, is not paid by them on the date on which the same 
is hereby declared to be payable, they shall continue liable for the 
payment thereof, and interest shall be paid by them to the 5[Government 
concerned] upon the balance· from time to time overdue at the rate of 
four 6* * * per centum per annum, until the whole amount is paid. 

35. In the event of default being made by the Board in any payment Interest 

of interest due by it under paragraph 2, 3 or 4 of the last preceding to rfpaid 

section, the same shall be paid by the Accountant General of Bombay or ~~o;incial 
other officer aforesaid, who shall debit the amount so paid to 7[the revenues ~evenues 
of the Central Government]; and, in the event of default being made !:!a:t 

·by the Board in any payment due by it under paragraph 5 of the said Board. Y 

section, the Accountant General or other officer aforesaid shall neverthe-
less pay to the security-holders the interest due upon their securities, 
and shall debit the amounts so paid to 7[the revenues of the Central 
Government]. 

8[36. (1) The Board shall pay annually, on the thirtieth day of Lump 

September, to the Municipal Corporation of the City of Bombay, in lieu payment 

of the general tax leviable by the said Corporation in respect of the !:at to 
Municipality 
in lieu of 

1 The words " the Central or the Provincial Government " were substituted for the general tax. 
words and figures " the Governor in Council under section 39 " by the Adaptation of 
Indian Laws Order in Council. 

1 The words " of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule is printed as an Appendix to the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904). . 

1 The. words '.'that Government" were subs!-ituted for the words "the Secretary 
of Stat-em Counc1l" and "Government" respectively by the Adaptation of Indian Laws 

· Order in Council 
• These words and figures were inserted by s. 3 of the Bombay Port Trust (Amend· 

ment) Act, 1881 (Bom. 3 of 1881). 
• The words " Goverument concerned " were substituted for the words " Secretary 

of State for India in Council" by the Adaptation of Indian Laws Order in Council 
• The words "and one-half" were repealed by s. 5 {3) of the Bombay Port Trust 

(Amendment) Act, 1917 (Bom. 4 of 1917). 
' The words" the revenue.s of the Central Government" were substituted for the words 

"The Provincial revenues of the Presidency of Bombay" by the Adaptation of Indi.an 
Laws Order in Council 

• St'Ction 36 was substituted by s. H5 of the City of Bombav )Junicipal Act 1888 
(Bow. 3 of 1888). ' ' 
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property or some portion of the property, vested in the Board, which 
would otherwise be liable to be assessed to the said tax, a sum ascertained 
in the manner provided in sub-sections (2) and (3). 

(2) The rateable value of the buildings and lands in the city vestin!l' 
in the Board in respect of which the said tax would be leviable from th~ 
Board shall be fixed from time to time by the 1[Central Government]. 
The said value shall be fixed with a general regard to the provisions 
contained in the City of Bombay .Municipal Act, 1888, concernin!l' Bom. 

the valuation of property assessable to property-taxes, at such amount III of 

as the 1[Central Government] shall deem to be fair and reasonable. Every 1888
' 

such decision of the 1[Central Government] shall hold good for a term 
of five years, subject only to proportiona~e variation, if in the meantime 
the number or extent of the buildings and lands vesqng in the Board 
materially increases or decreases. · 

(3) The sum to be paid annually to the Corporation by the Board 
shall be 2[nineteen-twentieths] of the amount which would be payable 
by an ordinary owner of building or lands in the city, on account of the 
general tax on a rateable value of the same amount as that fixed under 
sub-sectiqn (2).] 

Roads and 37. In consideration of the said payment the Municipal Commissioner 
;::o~~~~ shall, on being satisfied that any road or thoroughfare has been duly 
structed bv levelled, paved, metalled, flagged, channelled and sewered by the Board, 
Board to be declare such road or thoroughfa.re to be a public road or thoroughfare, 
maintained 
bv Munici- and the Municipality shall thenceforWard maintain,. keep in repair, light 
p~litr in . and cleanse such road or thoroughfare : 3[Provided that in respect of 
~;mstratton any such road or thoroug4fare wholly constructed after the passing of 
pa;ent. this Act the Commissioner before making such declaration may further 

require to be satisfied that the same has been drained, and that such 
lamps, lamp-posts and other apparatus as in his opinion are necessary 
for the lighting thereof and should be provided by the Board have been 
so provided]. The Municipality shall also, on requisition by the Board, 
maintain, keep in repair, light and cleanse the road of any wharf, dock 
or pier vested in the Board. 

Roads and The Municipality shall maintain, keep in repair, light and cleanse the 
;horoug~- said roads and thoroughfares in the same manner and with the same 
t~r: ~~opped liabilities in respect thereof as if the said roads and public thoroughfares 
up without vested in the said Municipality ; but it shall not be competent to the 
consent of · · l C · · h 11f • • lit t d' t' t Board. 1\IunlClpa olllilllSSlOner or to t e .1.1 uruc1pa y o 1scon mue or s op 

up ariy road or thoroughfare which at any time vested in, or which has 
been constructed by, the Board or the Trustees of the Port appointed 

1 The words " Central Government" were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Council. . 

a These words were substituted for the words "nine-tenths" by s. 2 of the Bombay 
Port TI'U!lt (.A.mendment) Act, 1901 (Bom. 2 of 1901). 

• These words were inserted by s. 9 of the Bombay Port Trust.( .Amendment) Act, 
1899 (Bom. 1 of 1899). 
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under the I Bombay Port Trust Act, 1873, and which has been declared 
to be a public road or thoroughfare under this section or under section 9 
of the said Act, without the previous consent in writing of the Board ; 
and the land occupied by any road or thoroughfare so discontinued or 
stopped shall vest in the Board and not in the Municipality. 

38. Any dispute which arises between the Board and the Munici- Disputes . 

Pality in respect of any of the provisions of the last preceding section undt~r la.tost 

d h . d . . sec ton 
shall be determined by 2[the Central Government], an t eu eCiswn be settled by 
shall be final. • Central 

Government. 
V.-OF THE BoRROWING PowERS oF THE BoARD. 

39. 3 * * * * . * * 
4[The Board may, after notification in the Bombay Government Borrowing 

Gazette, raise money for the said purposes or for the purpose of repaying, powers. 

either in whole or in part, any moneys heretofore or hereafter borrowed or 
owing by the Board : 

Provided that- . Proviso. 

(i) No loan shall be raised without the previous sanction of 5[the 
Central Government], 6* * * * * *. 

( ii) 7* * * * * * * 
(iii) No expenditure shall be charged by the Board to capital, except 

with the express sanction of 5[the Central Government.] 
8[(iv) No notification shall be necessary if the Board raise the money 

by borrowing from the Central or the Provincial Government.] 

40. [111anner of raising loans determined by Government.] Rep. Bom. 
Act III of 1913, section 4 (2). 

41. If such money shall be raised on debentures bearing interest, Interest 

such interest shall be a charge on the rates prior to the charge for interest ~:r!e:n-
payable to the 9[Crown] provided for by section 34. be first 

charge on 
rates. 

10[41A. (J) In respect of every loan raised by the Board after the Establish-

commencement of this section for a term exceeding one year (except a ~en~ of _____________________________________________________ sWkmgfun~ 
1 The Bombay Port Trust Act, 1873 (Bom. 1 of 1873), is repealed by s. 2 of this Act. 
1 The words "the Central Government" were substituted for the words "the Govern· 

ment" by the Adaptation of Indian Laws Order in Council. 
1 The words " The Governor in Council, acting on behalf of the Secretary of State for 

India in Council, may, with the previous consent of the Governor General of India in 
Council, from time to time advance money to the Board for the general purposes of this 
Act ; or "were omitted by ibid. 

' These paragraphs were substituted by s. 4 (1) of the Bombay Port Trust (Amend
ment) Act, 1913 (Bom. 3 of 1913). 

6 The words" the Central Government" were substituted for the word " Government " 
by the Adaptation of Indian Laws Order in Council • 

' The vwrds "and if the amount of the loan exceeds five lakhs of rupees, or if the 
repayment of the loan is to be made after a period exceeding thirty years, of the Governor 
General in Council " were omitted by ibid. 

' Proviso (ii) waa omitted by ibid. 
1 Provillo (ivf waa inserted by ibid. 
• The word "Crown" waa substituted for the words "Secretary of State for India 

in Council " bv ibid. 
10 

Section 41A was ins~>rted by s. 5 ot the Bombay Port Trust (Amendment) Act, 1913 
(Bom. 3 of 1913). · 
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loan taken from the Secretary of State for India in Council 1[ or the 
Central or the Provincial Government]), the Board shall provide a sinking 
fund. Payments shall be made half-yearly to such sinking fund, and 
such payments shall be of such amount as shall with interest suffice to 
liquidate the loan within such period not exceeding sixty years from 
the date of the contracting of the same as the 2[Central Government] 
may in each case direct. 

(2) The Board may apply the whole or any part of the sums accumu
lated in the sinking fund in er towards the discharge of the moneys for 
the repayment of which the fund has been established, provided that 
they pay into the fund in each year, and accumulate until the whole of 
the moneys borrowed are discharged, a sum equivalent to the interest 
which would have been produced by the sinking fund, or the part of 
the sinking fund so applied. 

I 

The sums so set apart as a sinking fund shall be invested in public 
securities as defined in section 3 (12) or in such other securities as 3[the 
Central Government] may approve in this behalf and shall be held in 
trust for the purposes of this Act by the Board.] 

4[41B. The sinking fund established for the liquidation of any loan 
shall be subject to annual examination by the Accountant General, 
Bombay, who shall ascertain whether the cash and the value of the 
securities at the credit of the fund are actually equal to the amount 
which would have been accumulated, had investments been regularly 
made, and had the rate of interest as originally estimated been obtained 
thereon. The Board shall pay ·forthwith into the sinking fund any 
amount which the Accountant General may certify to be deficient, unless 
the 2[Central Government] specially sanctions a gradual re-adjustment.] 

5[41C. All loans repayable by the Board, whether contracted prior 
to or after the enactment of this section together with the interest 
payable in respect of such loans shall, subject to the provisions of 
section 41, be a :first charge on the income and property of the Board.] 

6[42. When money is raised by the Board on debentures, the deben
tures shall be in the form of ScheduleD, or in such other form as the 
Board, with the previous consent of 3[the Central Government], shall 
from time to time determine : 

7[* * * * * *] 

1 The words " or the Central or the Provincial Government" were inserted by the 
Adaptation of Indian Laws Order in Council. 

• The words " Central Government " were substituted for the words " Governor 
General in Council" by ibid. 

a The words" the Central Governmen~" were substituted for the word "Government" 
by ibid. 

' Section 41B was inserted by s. 5 of the Bombay Port Trust (Amendment) Act, 1913 
(Born. 3 of 1913). 

' Section 41-C was added by Born. 9 of 1936, s. 2. 
• Section 42 was substituted by s. 2 of the Bombay Port Trust (Amendment) Act, 

ISSl (Born. 1 of 1881). 
1 The :provi.-so was omitted by the Adaptation of Indian Laws Order in CounciL 
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The holder of any debenture in the form of Schedule D, o:r in any 
form duly authorized under this section, may obtain in exchange therefor, 
upon such terms as the Board shall from time to time determine, 
a debenture in any other form so authorized. · 

Every debenture issued by the Board shall be transferable,- , 

(a) if it is in the form of Schedule D, by endorsement, and 

(b) if it is in any other form, in such manner as shall be therein 
expressed. 
The right to sue in respect of the money secured by debentures issued 

under this section shall vest in the respective holders thereof for the time 
being without any preference by reason of some of such debentures being 
prior in date to others.] 

1[42A. (1) Notwithstanding anything in the Indian Contract .Act, Rig~t of 

IX of 1872, section 45, when any debenture or security issued under the provi- ~fj;ht~rs 
1872 

sions of this Act is payable to t'l1fo or more persons jointly and either or payees of 
any of them.dies, the debenture or security shall be payable to the securities. 

survivor or survivors of those persons. · 

(2) Nothing h~rein co~tained shall affect any claim which the 
representative of the deceased person may have against the survivor or 
survivors in respect of the debenture or security jointly payable to him 
or them and the deceased. 

(3) This section shall apply whether the death of the person to whom 
the debenture or security was jointly payable occurred or occurs before 
or after this Act comes into force.] 

1[ 42B. Where two or more persons are joint holders of any debenture Power of 
or. security issued under the provisions of this Act, any one of those one of two 

. l . f . di . or more persons may g1ve an effectua receipt or any mterest or v1dend joint holders 
payable in respect of such debenture or security, unless notice to the to g~ant 
contrary has been given to the Board by any other of the holders.] receipts. 

2[42C. Notwithstanding anything in section 15 of the Negotiable Prohibition 

Instr~ents Act, 1881, the holder of any debenture issued· under the :e~~~:e· 
provisions of this Act and transferable by endorsement shall not be said allonges. 
to endorse the debenture, or be called the endorser thereof, if when he 
signs the same for purpose of negotiation he subscribes his signature 
for that purpose elsewhere than on the back of the debenture itself.] 

. 
2[42D. (1) The Board at its discretion at the time of issue or at any Issue of 

time during the currency of any debentures or securities issued under s~ 
the provisions of this Act, upon the application of the subscriber for, ce cates. 
or holder of, any such debentures or securities, issue to him, in lieu 
of the debentures or securities deliverable to or held by him, a certificate 
in the nature of a stock certificate in respect of each loan to which such 
debentures or securities relate, which shall be in such form as the 

1 Sections 42A and 42B were inserted by s. 10 of the Bombay Port Trust (Amendment) 
Act, 1899 (B()m. 1 of 1899). · · 

1 Sections 42C and 42D were inserted by s. 7 of the Bombay Port. Ttust (Amendment) 
Act, 1913 (Bom. 3 of 1913). · · · . · · · • 
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Board, with the previous consent of 1[the Central Government], shall 
from time to time determine ; aJ:!.d all the provisions of section 41 as to 
the interest on debentures shall apply to the interest on the stock 
certificates. 

(2) The Board shall upon the application of the holder of a stock 
certificate convert the same into debentures or securities of the loan to 
which it relates.] 

2[42E. (1) The Board may from time to time make rules to 
prescribe- . 

(a) the amounts for which stock certificates may be issued; 

(b) the fees to be levied in respect of the issue of stock certificates; 

(c) the mode in which payment of interest in respect of all 
debentures, stock certificates and other securities issued under the 
provisions of this Act is to be made, recorded and achowledged ; . 

(d) the circumstances in which sucb debentures and other securities 
must be renewed before further payment of interest thereon can be 
claimed; · 

. (e) the fees to be levied in respect of the issue of renewed debentures 
or other securities ; · 

(f) the form of transfer to be used, the formaliti~s to be observed 
and the fees to be levied on a transfer of st·ock ; 

{g) the form in which debentures or other securities delivered for 
renewal are to be receipted ; 

(h) the proof to be produced by persons applying for duplicate 
debentures or other securities ; 

(i) the circumstances and manner in which duplicate debentures or 
other securities may be issued in case of debentures and other securities 
alleged to have been wholly or partly lost or destroyed and the period 
after which interest may be paid, or a duplicate be issued, in the case 
of such debentures or other securities alleged to have been wholly or 

· partly lost or destroyed, and the fees to be levied in respect of the 
issue of duplicate debentures or other securities ; 

(j) the circumstances and manner in which duplicate stock 
certificates may be issued and the fees to be levied on any such issue ; 

. (k) the nature and amount of indemnity to be given by a person 
applying for the payment of interest on debentures or other securities 
alleged to have been wholly or partly lost or destroyed, or the issue 
of duplicate debentures or other securities ; 

(l) generally the measures to be adopted for carrying out the 
purposes of this Part. 
(2) The Board may also, from time to time, vary, alter or revoke any 

such rules so made by them. 

1 The words "the Central Government" were substituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council. • 

1 ~tion 42E was inserted by s. 7 of the Bombay fort Trust (Amendment) Act, 
1913 (Bom. 3 of 1913). 
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No rule, or alteration or revocation of a rule, shall have efiect until 
the same shall have been approved by 1[the Central Government], and 
such approval shall have been published in the Bombay Government 
Gazette,· and no rule, or alteration or revocation of a rule, shall be 
approved by 1[the Central Government] until the same shall have been 
published for three weeks successively in the said Gazette. 

• It shall be lawful for 1[the Central Government] at any time by 
notification in the said Gazette to cancel any rule published under the 
provisions of this section.] 

VI.-OF REVENUE AND ExPENDITURE. 

Levy of Rates. 

43. The Board shall frame a 2scale of tolls, dues, rents, rates and Scale of 

charges to be levied for each or any of the following matters (namely):- \:~:ed 
(a) for the landing, shipping, wharfage, cranage, storage or by Board. 

demurrage of goods at, · 

(b) for permission for vessels or boats to approach, or to be 
alongside, and · 

(c) for animals or vehicles carrying goods to or from, or entering 
upon or plying for hire at or on, 

· any wharf, dock, 3[pier, land or building] in the possession of the Board •. 
and so much of the 4[Sewri] and of the Gun Carriage Reclamation as is 
in the possession of the Great Indian Peninsula and the Bombay Baroda 
and Central India Railway Companies, respectively: Provided that 
no such toll, due, rent, rate or charge shall be leviable at so much of the 
said 4[Sewri] and Gun Carriage Reclamation as is aforesaid in respect 
of any goods, vessel, animal or vehicle belonging to the said companies 
respectively. 

• • * * 
t The words" the Central Government" were substituted for the word" Government" 

by the Adaptation of Indian Laws Order in Council. 
1 For scale of rates for wharfage, landing and storage of ammunition and other 

explosives at Sewri, &ee Bombay Government Gazette, 1900, Pt. I, p. 263, and ibid, 
1901, Pt. I, p. 726. 

For seale of charges for "Warrant" and "Unwarrant" goods deposited in Port 
Trust Warehouses, see Bombay Government Gazettt, 1885, Pt. I, pp. 142 and 660; ibid, 
1887, Pt. I, p. 466, and ibid, 1888, Pt. I, p. 76. 

For rates chargeable at Vi~toria Dock, 8ee Bombay Government Gazette, 1888, Pt. I, 
p. 296. 

For wharfage fees payable at Port Trust Bandars, see Bombay Government Gazette, 
1888, Pt. I, p. 923, and ibid, 1902 and 1903, Pt. I, pp. 1808 and 993, respectively. 

1 These words were substituted for the words "or pier" by the Bombay Port Trust 
(Amendment) Act, 1883 (Bom. 6 of 1883). 

' This word was substituted for the words "Wari Bander" by s. 2 of the Bombay 
Port Trust (Amendment) Act, 1919 (Bom. 4 of .1919). . 

' The last three paragraphs of a. 43 were repealed by a. 11 of the Bombay Port ',!:'rus~ 
(Amendment) Act, 1899 (Bom. l of 1899). 

KO·l Bk H 37&- 2&1 
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1[43A. The Board may also frame a scale of charges to be 
Iened-

(a) for the permission to use, and for the use of, any dock in the 
possession of the Board, and for services which the Board renders 
to1 and 

for gear, tackle, tools,. instruments, utensils, staging or material~ 
supplied by the Board for the purpose of any vessel using, or any 
person working in, any such dock ; 

(b) subject to the provisions of section 68, for the use of water
boats, barges, and :fire-engines belonging to ·or maintained by the 
Board, and for watt~r supplied by the Board in accordance with the 
provisions of section 68 ; and 

(c) for the towing of, and rendering assistance of the nature referred 
to in clause (9) of section 68 to, vessels outside the limits of the 
port.] 

1[43B. (1) Every scale framed by the Board under either of the tWQ 
last preceding sections shall be submitted to 2[the Central Government] 
for sanction ; and, when so sanctioned and published in the Bombay 
Gorernment Gazette, shall have the force of law; and subject to the 
like sanction and publication, may from time to time be 3amended or 
added to by the Board. 

(2) The .Board may, in special cases, 4* * * * remit the 
whole or any portion of the rates or of any charge leviable according 
to any scale in force under this section.] 

44. [Toll on troops.] Rep. Act II of 1901. 

Chume:s for 45. Subject to the provisions of any law for the time being in force, 
l~n~g. ohip· the Board may land, ship or tranship goods between vessels in the 

tprn~ hand. harbour and the wharves, piers or docks in their possession, and may 
rans .1pprng • h ll hink fi 

goods. . make such charges for so domg as they s a t t. 

Charges for 46. The Board may procure and maintain such number of steam-
towage. vessels as they may deem fit to be employed in towing vessels into, 

out of, or in the harbour, and may make such charges for towage by 
the said steam-vessels as they shall think fit. 

1Sections 43A and 43B were inserted by s. 12 of the Bombay Port Trust (Amend
ment) Act, 1899 (Bom. I of 1899). 

'The words "the Central Government" were substituted for the word" Government" 
bj· the Adaptation of Indian Laws Order in Council. 

3Several notifications making alterations in these scales have since 1902 been issued 
under this ~ection. As an instance of such a notification, au Bombay Government 
Ga:.dte. 190:'!, Pt. L. p. _1156 . 

..fb.e .. w~rds " ~th . the ;revious sanction of Government" were omitted by a. 8 of 
the Bombay Port Trust (Amendment) Act, 1913 (Bom. 3 of 1913). _ _ .. : . 
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Division of Accounts. 

47. In the accounts of the Board a pilotage account shall be kept Pilotage 

fr h 1 t account. separate om t e genera accoun . , , 

48. The rates and charges from time to time levied under sections 43 ~~ted 
to 46 together with all rents of lands and buildings, and all fines and to ~enera.l 
penalties levied under this Act, other than fines and penalties levied from account. 

pilots or other persons employed in the pilot service, and all miscellaneous 
items of revenue recovered by the Board, except pilotage fees, shall be 
credited to the general account. 

1[This Election does not apply to fines and penalties imposed by 
a Court.] · 

49. The moneys credited to the general account shall be held by the Moneys 
Board in trust, and, except as is hereinafter provided, shall be applied by credited 

1 
them in payment of the following chirges (namely) :- ~~c~e:;a 

2(1) (i) the salaries, fees, allowances, pensions, gratuities, com- h~w dcd 
passionate allowances or other moneys due to the trustees and to the expen · 

• officers and servants appointed under this Act; 

(ii) the contributions, if any, duly authorized to be made, 

(a) to any provident fund established by the said officers and 
servants or, 

(b) to such provident fund, if any, as may be established by 
the Board for the benefit of such officers and servants and the 
chairman; 

(c) to such welfare fund or funds, if any, as may be established 
by the Board for the benefit of such officers and servants ; Provided 
that any contribution to a welfare fund established by the Board for 
the benefit of such officers and servants dra-wing not less than Rs. 300 
a month shall not exceed the amount accruing from the following 
sources viz. : · 

(i) fines levied from such officers and servants ; . 
(ii) unclaimed salaries of such officers and servants; and 
(Hi) forfeitures of contributions to the provident fund estab

. lished by the Board for the benefit of such officers and 
servants; 

(iii) the contributions or appropriations to such special fund or 
funds as may be established by the Board for any of the purposes of 
this Act ; and 

(iv) if any such provident fund or welfare fund or special fund 
be established by the Board, the cost and expenses, if any, which 
may be incurred by the Board in the conduct and administration 
thereof; 

1 These words were added by the Adaptation of Indian Laws Order in CounciL 
1 Clause (1) of section 49 was substituted for the original clause by Born. 14 of 1927, 

~. 3 (a). 
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(2) the cost of repairs and maintenance of the property vested in 
the Board and all charges upon the same and all working expenses ; 

(3) the interest due on any money that may have been raised by 
the Board under section 39 ; · 

(4) the cost, or such portion of the cost, of any new work, plant, 
vessel or appliance which the Board may determine to charge to 
revenue; 

(5) the interest payable by the Board under section 34 ; 

1[ (6) the payment of pensions, gratuities and compassionate allow
ances granted by the Board to officers and servants of the Board 
injured, or to the surviving relatives of such offiqers and servants 
killed, in the execution of their duty ;] · 

2( (7) the payment, in accordance with regulations sanctioned by 
3[the Central Government], of gratuities granted by the Board to the 
widows or children of officers and servants of the Board who may die 
in the service of the Board : 

Provided always that no charge which is debitable under section 50 to 
the pilotage account shall be debited to the general account.] 

'[Provided also that the Board shall have power and shall be deemed 
always to have had power at any time to apply, with the sanction of 
3[the Central Government], the moneys credited to the general account 
in payment of any other charge not included in the foregoing clauses of 
this section.] 

50. All fees for pilotage and'all fines and penalties levied under this 
Act from pilots or other persons employed in the pilot service shall be 
credited to the pilotage account and shall be held by the Board in trust, . 
and be applied, in such proportions as they shall from time to time 
direct, to the following purposes only (namely) :-

(1) the purchase and maintenance in repair of such vessels, and the 
supply of such materials, stores or other things as the Board deem 
it necessary to maintain or supply for the efficiency of the pilot 
service; 

(2) the payment of the salaries and allowances of pilots and othel' 
officers and servants of the Board employed in the pilot service or in the 
supervision thereof ; 

1 Clause (6) was inserted by s. 13 of the Bombay Port Trust (Amendment) Act, 
(Bom. 1 of 1899). 

I Clause (7) was inserted by s. 6 of the Bombay Port Trust (Amendment) Act, 1917 
(Bom. 4 of 1917). -

a The words " the Central Government" were substituted for the word " Govern· 
ment " by the Adaptation of Indian Laws Order in Council 

'This proviso was added by Bom. 14 of 1927, s. 3 (b). 
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(3) the payment of pensions or retiring gratuities or compassionate 
allowances to pilots and other officers and servants engaged in the 
pilot service, and of the contributions, if any, duly authorized to be 
made in their behalf to any provident fund 1[ or welfare fund ;] · 

2[(4) the payment of pensions, gratuities and compassionate allow
ances granted by the Board to pilots and other officers and servants 
engaged in the pilot-service, who have been injured, and to the sur- • 
viving relatives of pilots, officers and servants so engaged, who have 
been killed, in the execution of their duty ;] 

3[(5) the payment, in accordance with regulations sanctioned by 
4(the Central Government], of gratuities granted by the Board to the 
widows or children of pilots and other officers and servants engaged 
in the pilot service who may die in the service of the Board;] 

5(6) the payment of contributions or appropriations to any spe(.lial 
fund or funds established by the Board under the provisions of this 
Act to which the Board consider contributions or appropriations should 
be made from the pilotage account as well as or instead of from the 
general account. 

Disposal of Balances. 

51. The Board may invest any balance remaining·on the 31st March Ba.la.noos 
of each year to the credit of either the general or pilotage account after :!!~=d by 
meeting all the charges properly debitable to such account, in public Board 
secqrities, and may from time to time sell the said securities and re-invest in pu~~io 
h d · h bli · · di h h seountleS. t e procee s m ot er pu c securities, or ere t t e same to t e account 

to which the balance invested belonged, for expenditure on any of the 
purposes to which the moneys credited to such account may lawfully be 
applied. 

But the money so invested by the Board, whether in respect of the Amoun1:.6 
general account or of the pilotage account, shall not exceed such amount, :::v:~ 
annually or in the aggregate, .as shall from time to time be prescribed to be 
by 4[the Central Government], and any surplus remaining after deducting ~mite~ by 
the amounts which may be so invested shall be applied- Go~:~ent. 

(a) if such surplus belongs to the general account-in liquidation, S~rplus how 
on or before the lst August next following the 31st March on which disposed of. 
such surplus accrued, of the principal of any loan J:aised by the Board 

ll'he words" or welfare fund;" were added by Bom. 14 of 1927, s. 4 (a). 
1 Cl&use (4) was in&erted by s. 14 of the Bombay Port Trust (Amendment) Act, 1899 

(Bom. 1 of 18119). . . 

• Clause (5) was inserted by s. 7 of the Bombay Port Trust (Amendment) Act, 1917 · 
(Bom. 4 of 11117). , . 

' The words" the Central Government "were substituted fOr the word" Government" 
by the Adaptation of Indian La.ws Order in CounciL 

• Clause (6) was inserted by Bom.. 14: of 1927, a. 4 (b). 
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under section 39 or of the capital of any debt at any time due by the 
:Board to the 1[Crown] ; or of the money due to the holders of the 
securities issued by the Board under section 30 ; and 

(b) if such surplus belongs to the pilotage account-in such manner 
as 2[the Central Government] shall direct: 

Proviso as Provided always that the pilots and other officers and servants 
to
1 

clilaiftls employed in the pilot service shall have no claim upon any balace to 
0 P ots, etc., th dit f th il t t h fi · . . on balance of e ere o e p o age accoun or upon t e pro ts or mterest ansmg 
pilotage from any investment thereof, or of any portion thereof, except to such 
account. extent as payments to them,.or in their behalf, may from time to time 

be sanctioned by the Board under clauses (2) and (3) of section 50. 

Interest, The interest and profits accruing and the loss, if any, arising from 
;:di~~rand such investments as aforesaid shall be respectively credited and debited 
debited. to. the account to w~ch the balance invested belongs. 

Boar~ · 3[51A. (1) For the purposes of any investment which the Board are 
:a;~~~"~"~ authorized to make by this Act it shall be lawful for the Board to reserve 
debentures and set apart any debentures or securities to be issued by them on account 
and . . of any loan to which the consent of 2[the Central Government] has been 
secunbes. . 'd d th h . . d h d b · g~ven, prov1 e at t e mtent10n to so reserve an set apart sue e en-

tuxes or securities shall have been notified as a condition to the issue 
of the loan. 

(2) The issue of any such debentures or securities direct to and in the 
name of " The Trustees of the Port of Bombay " shall not operate to 
extinguish or cancel such debentures or securities, but every debeD.ture 
or security so issued shall be valid in all respects as if issued to, and in the 
name of, any other person. 

(3) The purchase by, or the transfer, assignment or endorsement to, 
the Board of any debenture or security issued by the Board shall not 
operate to extinguish or cancel any such debenture or security, but the 
same shall be valid and negotiable in the same manner and to the same 
extent as if held by, or transferred, assigned or endorsed to, any other 
person. 

(4) All debentures or securities of the Board heretofore purchased by, 
issued, transferred or assigned to, or endorsed into the names of the 
Trustees of the Port of Bombay, or any person on their behalf,' and all 
debentures and securities heretofore issued by way of renewal, consolid
ation or sub-division of any such debentures or securities, shall be and 
shall be deemed to have always been valid and negotiable in all respects 
and in the same manner and to the same extent as if held by, or issued, 
transferred, assigned or endorsed to any other person.) 

1 The word "Cro\\~" was substituted for the words "Secretary of State for India. 
in Council" by the Adaptation of Indian Laws Order in Council 

• The words" the Central &>vernment" were substituted for the word "Govern· 
ment " bv itrid. 

a Section SlA was inserted by e. 15 of the Bombay Port Trust (Amendment) Act, 
1S99 (Bom. 1 of 1899). 
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Annual Estimates. 

52. The Chairman shall, at a special meeting to be held in the month Chairma:n 

of February in each year, lay before the Board an estimate of the income :,On!~~Ft 
and of the expenditure of the Board for the year commencing on the ~timate of 
first day of April then next ensuing in such detail and form as the Board mcom~:nd 
shall from time to time direct. · expen ure. 

Such estimate shall be completed and printed, and a copy thereof sent 
by post or otherwise to each trustee at least ten clear days prior to the 
meeting before which the estimate is to be laid. 

53. The Board shall consider the estimate so submitted to them, and Board to 
shall sanction the same either unaltered, or subject to such alterations revis~ and 

. sanct1on 
as they shall think fit. estimate. 

54, The estimate, as sanctioned by the Board, shall be submitted to Estimate 
1[the Central Government], which may, if it thinks fit, at any time within to.:~~
one month after receipt of the same, disallow such estimate, or any ~ntral 
portion thereof, and return the same for amendment. The Board Government. 

shall, if the estimate is so returned by 2[the Central Governinent], forth~ 
with proceed to amend the same, and shall re-submit the estimate so 
amended to 1[the Central Government.] 

55. The Board may, at any time during the year for which any such Supple
estimate has been sanctioned, cause a supplementary estimate to be me~tary 
prepared and submitted to them. Every such supplementary estimate :!~:~made 
shall be considered and sanctioned by the Board and submitted to l[the when 
Central Government] in the same manner as if it were an original annual necessary. 

estimate. 

56. Save in cases of pressing emergency, no sum exceeding five ~o expen

thousand rupees shall be expended by or on behalf of the Board, unless a~:;: five 
such sum is included in some estimate at the time in force which has been thousand 
finally approved hv 2[the Central Government.] rubeJ1CCB to 

f' mcurred 

If any sum e~ceeding five thousand rupees in amount is so expended on =~~oned 
a pressing emergency, the circumstances shall be forthwith reported by in estimate. 
the Chairman to 1[the Central Government], together with an explanation 
of the way in which it is proposed by the Board to cover such extra 
expenditure. 

57. [Preparation and Acceptance of Estimate.] Rep. Bom. ·Act 1 
of1899. 

1 The words " the Central Government " were substituted for the words " the 
Government 11 by the Adaptation of Indian Laws Order in Council, 

1 The words " the Central Government " were substituted for the word " Govern· 
ment 11 by ibid. 
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Audit of Accounts~ 

(BOM. IV 

58. The accounts of the receipts and expenditure of the Board shall, 
twice in every year, be laid before 1[the Central Government], and shall 
be audited and examined by such auditors as shall, from time to time, 
be appointed by 1[the Central Government.] 

Forth~ purposes of such audit and examination, the auditors may, by 
summons in writing, require the production before them of all books, 

. deeds, contracts, vouchers and all other documents and papers which 
they may deem necessary, and may require any person holding or account
able for any such books, deeds, contracts, accounts, vouchers, documents 
or papers to appear before them at any such audit and examination, or 
adjournment thereof, and to make and sign a declara~on with respect 
~fusa~ · · 

Remun~>ra- The auditors shall be paid by the Board such remuneration as 1[the 
::;!I~ be Central Government] shall determine, the amount being debited~ the 
eenuJ general account; and, within fourteen days after the audit and exami
Government. nation shall have been completed, the auditors shall forward their report 
Re£li!:L be upon the accounts to the Board, who shall cause the same to be published, 
pu together wit'h an abstract of the accounts, in the 2[0:fficial Gazette.] 

Fulfilment of Board's Liabilities. 

Board 59. It shall be incumbent on the Board·~ make ample provision 
~~~:for , year by year, either by retrenchment of expenditure or by increase of 
fulfilment of rates, for the ·due ful£lment of all their liabilities and for the efficient 
liabilitil'S. 

In default 
Central 
Government 
may require 
Board tq 
increase 
rates; 

administration of this .Act ; and in the event of any deficiency being 
at any time anticipated in the income of the Board, they shall forthwith 
take such measures as shall seem most expedient for preventing such 
deficiency. · 

60. If it shall at any time !J.ppear to the 3[the Central Government] 
that sufficient provision is not being made by the Bo~rd to meet their 
liabilities, or if default shall at any time be made byr the Board in any 
payment of interest which they are required to make under section 34, 
the 3[Central Government] may require the Board, '* * * 
~increase, subject to 5[its] sanction and ~the provisions of section 43, 
~ such extent and for such period as shall appear necessary, the rates 
or any of the rates for the time being in force under the said section. 

1 The words "the Central Government" were substituted for the word "Govern
ment" by the Adaptation of Indian Laws Order in Council. 

• The words "Official Gazette" were substituted for the words "Bombay Govern
ment Gazette " bv ibid. 

• The words 1' Central Government " were euboiltituted for the words " Governor in 
Council " bv ibid. • 

• The words " by an order in writing signedJ by a. Secretary to Government, " were 
omitted by ibid. . 

1 The word" its " was suboiltituted for the word " hie " by ibid. 
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If within fiiteen days after receipt of such order the Board do not and on 
. l G ] b i:fi • • Board's comply With the same, the 1[Centra overnment may, y not cation m failing 

the 2[0:fficial Gazette], increase the said rates or any of them, and such may itself 
notification shall have the same force as if a new scale of rates· to the increase 

same efiect had been duly framed, sanctioned and published under them. 

section 43. 
And for the purpose of realizing any interest which has not been paid Central 

by the Board when due, in accordance with section 34, the rcentral GQve~ent 
Government] may, by an order published in the 2(0fficial Gazette], appoint :;:O~t 0 

some person to receive the rates, charges and other income which the receiver 

Board may be entitled to receive, or any portion thereof, and to apply to ::cove£ 

the same in discharge of the amount due and of all expenses authorized t~a:~~ 
0 

by 3[the Central Government] in respect of the appointment of such person income. 

and of the recovery by him of the said rates, charges and income : and 
the person so appointed shall have, for the recovery of the said rates, 
charges, or other income, all and singular the powers and authorities 
conferred by this Act on the Board for the said purpose. · 

4[60A. All moneys at the credit of the Board which cannot immediately How the 

be applied in the manner or to the purposes specified in this Act shall ~:la:ces ~f 
be deposited in such bank and subject to such conditions as may from m!y ;::r 
time to time be prescribed by 3[the Central Government]: Provided employed. 

that nothing in this section shall be deemed to prohibit an investment 
in public securities as defined in section 3 (12) or in such other securities 
as 3[the Central Government] may approve in this behalf; and the 
said securities shall be held in trust for the purposes of this Act by 
the Board.] 

VII.-OF THE PowERS AND FUNcTioN's oF THE BoARD. 

Recovery of Rates. 

61. For the ~mount of all. rates leviable under this Act in respect of Recovery 
any goods the Board shall have a lien on such goods, and shall be entitled of rates m 
to seize and detain the same until such rates are fully paid. Rates in arrear,s. 

respect of goods to be landed shall become payable immediately on the 
landing of such goods. Rates in respect of goods to be removed. from the 
premises of the Board or io be shipped for export shall be payable before 
such goods are removed or shipped. The lien for such rates shall have 
priority over all other liens and claims, except for general average, for 
the ship-owner's lien for freight upon the said goods (where such lien 

1 The words "Central Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

1 The words " Official Gazette" were substituted for the words "Bombay Govern• 
ment Gazette " by ibid. · 

1 The words " the Cent~al Government "were substituted for the word" Government" 
by ibid. . 

'Section 60A waa inserted by s. 9 of the Bombay Port Trust (Amendment) Act, 1913 
(Bom. 3 of 1913). 
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exists and has been preserved in the manner hereinafter provided), for 1 

primage and for money payable to Her Majesty. 1* * * *. 
261A. {1) The Board shall, immediately upon the landing of any 

goods, take charge thereof, except as may be otherwise provided in the 
bye-laws, and store such as are liable in their opinion to suffer from 
exposure in any shed or warehouse belonging to the Board. 

Goods not 3(2) If any owner, without any. default on the part of the Board, 
~~~t fails to remove any goods other than those stored in the warehouses 
warehouses appointed by the Board for the storage of duty paid goods or in ware-
~ r;main at houses appointed under section 15, or licensed under section 16 of the :pe:: of Sea Customs Act, 1878, from the premises of the Board within seven clear VIII of 

owner if not days from the date on which such goods shall have been landed, such 1878
· 

remhin~ved goods shall remain on the premises of the Board at the' sole risk and 
Wlt seven • 
days. expense of the owner and the Board shall thereupon be discharged from 

Lien for 
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after 
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notice be 
given. 

Discharge 
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all liability theretofore incurred by them in respect of such goods. 

62. Ii the master or owner of any vessel, or his agent, at or before the 
time of landing from such vessel any goods at any wharf, dock or pier in 
the possession of the Board, shall give to the Board notice, in writing, 
that such goods are to remain subject to a lien for freight or other charges 
payable to the ship-owner, to an amount to be mentioned in such notice, 
such goods shall continue liable to the same lien, if any, for such charges 
as they were subject to before the landing thereof. Such goods shall 
be retained either in the wa.rehous~s and sheds of the Board, or, with the 
consent of the Chief Customs authority of the Presidency, in the public 
warehouses, at the risk and expense of the owners of the said goods until 
the lien is discharged as h~reinafter mentioned. 

63. Upon production to the proper officer of the Board of a document 
purporting to be a receipt for the amount claimed as due, or a release of 
freight from the person by or on whose behalf such notice shall have been 
given, it shall be lawful for the Board to permit such goods to be removed 
without regard to such lien, provided they shall have used reasonable 
care in respect to the authenticity of such document. 

64. If the rates payable to the Board in respect of any goods are not 
paid, or 'if the lien of the ship-owner for freight, when such notice as 
aforesaid, had been given, is not discharged, the Board may, and in the 
latter event, if required by or on behalf of the person claiming such lien 
for freight, shall, at the expiration of two months from the time when 
the goods were placed in their custody, or if the goods are of a perishable 
nature, at such earlier period (being not less than twenty-four hours 
after the la.nding of the goods) as they shall think fit, sell by public 

1 The words " or to the Secretary of State for India in Council" were omitted by the 
Adaptation of Indian Laws Order in Council. 

I Section 6ll was inserted by Bom.l7 of 1925, s. 2. 
1 ~ub-6cction (2) wu substituted for the original sub-section by Bom. 8 of 1926 

~~eet.J.on5. · . 
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auction the said goods, or so much as may be necessary to satisfy 
the amounts heremafter directed to be paid out of the produce of 
such sale. 

Before making such sale, ten days' notice of the same shall be given 
by publication thereof in the Bombay Government Gazette, unless the 
goods are of so perishable a nature as, in the opinion of the officer 
aforesaid, to render their immediate sale necessary or advisable, in which 
event such notice shall be given as the urgency of the case admits of. 

If the address of the owner of the goods has been stated on the manifest 
of the cargo or in any of the documents which have come into the hands 
of the Board, or is otherwise known, notice shall also be given to the 
owner of the goods by letter delivered at such address, or sen,t by post ; 
but the title of a bona fide purchaser of such goods shall not be invalidated 
·by reason of the omission to send the notice hereinbefore mentioned, nor 
shall any such purchaser be bound to inquire whether such notice has 
been sent. 

65. In every case of any such sale as aforesaid, the moneys received Application 
from the sale shall be applied as follows- of proceeds 

of sale. 

firstly, in payment, according to their respective priorities, of the 
liens and claims excepted in section 61 from the priority of the lien 
of the Board for rates ; 

secondly, in payment of the expenses of the sale; 

thirdly, in payment of the rates and expenses due to the Board in 
respect thereof. 

The surplus, if any, shall be paid to the owner of the goods or his agent 
on his applying for the same, provided such application be made within 
one year from the sale of the goods, or good reason be shown why such 
application was not so made, to the satisfaction of the Board ; and in 
case such application shall not be so made, nor reason shown, such surplus 
shall be applied by the Board to the purposes of this Act. 

66. If the master of any vessel in respect of which any rates, charges Power to 
or penalties shall be payable under this Act, or any bye-laws made in distrain for 
pursuance hereof, shall refuse or neglect to pay the same or any part ~f~~~ent 
thereof, on demand, it shall be lawful for the Board to distrain or arrest, etc. ' 
of their own authority, such vessel, and the tackle, apparel or furniture 
belonging thereto, or any part thereof, and detain the same until the 
amount so due shall be paid ; and, in case any part of the said rates 
or penalties or of the costs of the distress or arrest, or of the keeping 
of the same, shall remain unpaid for the space of fifteen days next after 
any such distress or arrest shall have been so made, the Board may cause 
the vessel, or other thing so distrained or arrested, to be sold, and with 
the proceeds of such sale may satisfy such tolls, dues, rates, penalties 
or char,ges and costs of sale remaining unpaid, rendering the surplus 
(if any) to the master of such vessel on d,emand. 
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67. If the. Board shall give to the 1[servant of the Crown] whose duty 
it is to grant the port-clearance of any vessel a notice stating that an 
amount therein specified is due in respect of rates, charges or penalties 
chargeable under this Act or any bye-laws or orders made in pursuance 
hereof, against such vessel, or the owner or master of such vessel, 
in respect thereof, such officer shall not grant such port-clearance until 
the amount so chargeable shall have been paid. · 

2[67 A. Notwithstanding anything contained in the seven sections 
last preceding and in section 85, the Board may recover by suit any 
tolls, dues, rents, rates, charges, damages, expenses, costs, or in case of 
sale the balance thereof, when the proceeds of sale are insufficient, or any 
penalties or fines payable to, or recoverable by, the Board under this Act 
or under any bye-laws made in pursuance thereof.] 

Works. 

Works to 68. The works to be undertaken by the Board under this Act may 
be executed • 1 d 
under Act. me u e- -

(1) wharves, docks and piers within the port or on the foreshore of 
the port, with all necessary and convenient arches, drains, fences, 
roads, railways and approaches; 

(2) tramways, warehouses, sheds, engines and other appliances for 
conveying, receiving, and storing goods landed, or to be shipped, or 
otherwise; 

(3) lighthouses, light-ships, beacons, pilot boats and other appliances 
necessary for the safe navigation of the port and of the approaches 
thereto within a distance of three miles from the limits of the port ; 

(4) laying down moorings, and the erection of cranes, scales and 
all means and appliances necessary for berthing, loading, and un· 
loading vessels ; 

(5) reclaiming, excavating, enclosing and raising any part of the 
foreshore of the port vested in the Board, when such reclamation, 
excavation, enclosure or raising may be necessary for any of the 
purposes of this Act ; . 

(6} the construction and application of dredges and other lnachines 
for cleaning, deepening and improving any portion of the port or 
foreshore aforesaid ; 

(7) the construction of such works, without the limits of the port, 
as shall be necessary for the protection of works executed by the 
Board within the port, and all such other works and appliances as may, 
in the opinion of the Board, be necessary for carrying out the purposes 
of this Act; 

1 The words "servant of the Crown" were substituted for the words "Officer of 
Government" by the Adaptation of Indian Laws Order in CounciL 

a Section 67A was inserted by s. 16 of the Bombay Port Trust (Amendme~t) Act, 
1899 (Bom. 1 of 1899). 
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1[(7 A) The construction upon any part of the property, vesting in 
the Board and the equipment and maintenance of such buildings, 
including offices, quarters for officers and servants of the Board,· 
waiting rooms and refreshment rooms, as may in the opinion of the 
Board be necessary for carrying out the purposes of this Act ;] 

1[(8) the extinguishing of fires on the property of the Board, and 
the equipment, maintenance and use of engines for that purpose ;] 

2[(9) the equipment of vessels, steam tugs or other boats and their 
use as well within the limits of the port as on the high seas beyond 
those limits, and whether in territorial waters or otherwise, for the 
purpose of towing or rendering assistance to any vessel, whether 
entering or leaving the port or bound elsewhere, and for· the purpose 
of saving or protecting lif~ or property;] 

2[(10) the supply of water to shipping in the port,. and the equip
ment, maintenance and use of boats and barges for that purpose;] 

2[(11) the extinguishing of :Qxes in the port, and the equipment,. 
maintenance and use of engines for that purpose:] 

Provided always that no new work, the estimated cost of which exceeds Plocedure 
two thousand rupees, shall be commenced by the Board, nor shall any before 

contract be entered into by the Board in respect of any such new work, :=~fee- . 
until a plan and estimate of such work shall have been submitted to the new work. 

· Board and considered and approved by th~m ; nor shall any new work, 
the estimated cost of which exceeds two lakhs of rupees, be commenced 
until such plan and estimate shall have been submitted to and approved 
by 3[the Central Government.] 

4[Explanation.-Waiting rooms in this section shall be deemed to 
include sleeping accommodation for passengers arriving or departing 
by sea and persons escorting or m~eting such passengers.] 

Regulation of use of Wharves, etc. 

69. Nothing in this Act shall be deemed to afiect- Saving ·of · 

(a) the right of 3[the Central Government] to collect customs-duties, ~h!:Jf 
or of the Municipal Corporation of the City of Bombay to collect town- Go~ernment 
duties, at any wharf, pier or dock in possession of the Board, or to use 

wharves, ete., 
(b) any power or authority vested in the Customs authorities of the ~r ?Olleeting 

Presidency under any law for the time being in force for the adminis- a~l~~; 
tration of sea-customs. power of 

Custo:ns 

-----------------------------------------------
1 Clause (7 A) we.s inserted by s. 3 (I) of the Bombay Port Trust (Amendment) Act, 

1920 (Bom. 21 of 1920). 
1 Clauses (8) to (11) were inserted by s. 17 of the Bombay Port Trust (Amendment) 

Act, 1899 (Bom. 1 of 1899). 
1 The words" the ~ntra.l Government" were substituted for the word" Government" 

by the Adaptation of Indian Laws Order in Council 
• This exple.nation we.s added by s. 3 (2) of the Botnbay Port Trust (Amendment) 

,Act, 1920 (Bom. 21 of 1920). 

officers. 

' 
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70. Whenever any wharf, pier or dock in the possession of the Board 
shall be appointed, under the provisions o£ any Act for the time being 
in force for the administration of sea-customs, a wharf or place for the 
landing and shipping of goods within the meaning of such Act, 

and whenever any warehouse, or portion of a warehouse, in the 
possession of the Board shall be appointed or licensed under the 
provisions of any such Act as a warehouse for the deposit of dutiable 
goods on the first importation thereof without payment of duty, 

the Board shall set apart and maintain such place on or adjoining such 
wharf, dock or pier, or in such warehouse, or portion of a warehouse, for 
the use of the officers of Customs, as 1[the Central Government] shall in 
that behalf approve or appoint ; 

but all rates payable in respect of any wharf, pier or warehouse, or 
portion thereof so set apart, or for the storage of goods thereupon or 
therein, shall be paid to the Board or to such person or persons as they 
may appoint to receive the. same, notwithstanding that the same has 
been so set apart; 

and if any portion of the Customs Bonded Warehouse shall, with the 
consent of 1[the Central Government], be appointed a public warehouse 
for the deposit of dutiable goods as aforesaid, the Board shall set apart· 
and maintain such portion thereof in good order for the said purpose ; 
but the Chief Customs authority shall pay to the Board from time to 
time, as may be determined by· 1[the Central Government], all surplus 
income derived from the use of such portion of the said Customs Bonded 
Warehouse as a public warehouse as aforesaid after payment of all 
charges and expenses of management. 

71. The Board shall provide such number of public landing-places 
as shall, in the opinion of 1[the Central Government], be sufficient, from 
and upon which the public shall be permitted to embark and to land 
free of charge. 

Control of Pilots. 

72. The Board shall have the right and privilege of maintaining 
pilots for the navigation of vessels at the port, and all fees for pilotage 
shall be paid to the Board : provided that no person shall be appointed 
to be a pilot by the Board who is not for the time being authorized by 
l[the Central Government], under the provisions of the 2Indian Ports 
Act, 1875, to pilot vessels. 

The Board may also, from time to time, make such bye-laws and 
regulations as they shall think fit-

(a} for fixing and regulat~g the wages and allowances for pilotage 
to be received by pilots, and 

1 The words " the Central Government " were substituted for the word 
"Government" by the Adaptation of Indian l;aws Order in Council 

1 Sa now the Indian Ports Act, 1908 (15 of 1908). 
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(b) for regulating the behaviour and conduct of pilots; 

and shall enforce the observance of such bye-laws and regulations by 
the imposition of pecuniary penalties not exceeding two hundred 
rupees for each m!fence, or by suspension or deprivation of 
appointment, or otherwise, as to them may appear expedient: 
Provided that such bye-laws shall first have been approved by 1[the 
Central Government], and published in the manner directed by 
section 74. 

Bye-laws. 
73. The Board may, from time to time, make bye-laws- Trustees 

, · . empowered 
(a} for the gmdance of persons employed by them under thiS Act; to make 
(b) for the safe and convenient use of the wharves, docks, piers, bye-laws. 

warehouses, tramways and other works constructed or acquired by 
them under this Act ; · 

(c) for the use of the public landing-places constructed by or 
belonging to them ; 

(d) for the reception and removal of goods brought within the 
premises of the Board ; · 

(e) for keeping clean the harbour and basins and the works of the 
Board, and for preventing filth or rubbish being thrown therein or 
thereon; 

{j) for settling the mode of the payment o£ the rates and charges 
leviable under this Act; · 

(g) for regulating, declaring and defining the wharves, docks and 
piers vested in the Board on which goods shall be landed from, and 
shipped on board, vessels ; *2 

3[(h) for fixing the maximum amount of fees payable under 
section 15 ; and] 

4(i) generally for carrying out the purposes of this Act. 

The Board may also, from time to time, vary, alter or revoke any su~h 
bye-laws so made by them: 

74. No bye-law, or alteration or revocation of a bye-law, shall have Approval 
effect until the same shall have been approved by l[the Central Govern- an~ pub;i

ment], and such approval shall have been published in the Bombay ~;~~:s. 
Government Gazette ; and no bye-law or alteration or revocation of a 
bye-law shall be approved by 1[the Central Government] until the same 
shall have been published for three weeks successively in the said Gazette. 

It shall be lawful for 1[the Central Government] at any time by Cancelment 
notification in the said Gazette to cancel any bye-law or regulation by Central 
made and published under the provisions of this and of the last two G1Jvernment. 
preceding sections. 

1 The words" the Central Government" were substituted for the word" Government" 
by the Adaptation of Indian Laws Order in Council. 

1 The word "and" was repealed by s. 18 of the Bombay Port Trust (Amendment) 
Act, 1899 (Born. 1 of 1899). 

• Clause (h) was inserted by ibid. 

'The lettering of thia clause was altered by ibid. 
lllO·l Bk H 3i8-27 
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75. The Board may, in the bye-laws made under section 73, prescribe 
such penalties as they shall deem fi~ for the infringement of the same : 
Provided that no penalty for any one infringement of a bye-law shall 
exceed one hundred rupees, nor, in case of a continuing infringement, 
shall any penalty exceed fifty rupees per diem for every day after notice 
of such i~ringement shall have been given by the Board to the person 
guilty of such infringement. 

Bye-laws 76. The Board shall cause the said bye-laws and the scales of rates 
afd s:es d and charges leviable by the Board to be printed in the English, Marathi 
~ha.~:es toan and Gujarathi languages, to be hung up at the several wharves, docks 
be exhibited. and piers, and other convenient places on the premises of the Board. 

Continuance 77. Until bye-laws are framed by the Board under section 73, the 
£f byedlawd bye-laws framed by the trustees appointed under the ilBombay Port 
B~:~a:O er Trust Act, 1873, under section 85 of that Act, and in force when this 
Act I of Act comes into operation, shall be deemed to have been framed under 
1873

· the said section 73 of this Act. 

For being 
interested 
in con tracts 
with Board. 

For 
obtaining 
illegal 
gratification. 

VIII.-PENALTIES. 

78. Any person who, being a trustee or an officer or servant of the 
Board shall acquire, directly or indirectly, any share or interest in any • 
contract or employment with, by· or on behalf of the Board shall be 
deemed to have committed the offence made punishable by section 168 
of the Indian Penal Code: XLV of 

1860. 
2[Provided that nothing in this section shall apply to a person who is 

declared not to be disqualified, or to be deemed to have any share 
or interest in any contract or employment, by sub-section (2) of 
section 14.] 

79. Any person employed under this Act, not being a public servant XLV of 

within the meaning of section 21 of the Indian Penal Code who shall 1860. 
accept or obtain, or agree to accept or attempt to obtain, from any person, 
for himself or for any other person, any gratification whatever other than 
legal remuneration, as a reward for doing, or forbearing to do, any official 
act, or for showing, or forbearing to show, in the exercise of his official 
functions, favour or disfavour to any person, or for rendering, or attempt· 
ing to render, any service or dis-service to any person with the Board or 
with any public servant as such, or with 3[ any Government], shall be 
liable to the same punishment as is provided by the Indian Penal Code XLV of 

in the case of the like offence committed by a public servant. 1860. 

1 The Bombay Port Trust Act, 1873 (Bom. I of 1873), is repealed by s. 2 of this Act. 
1 This proviso was substituted by s. 19 of the Bombay Port Trust (Amendment) Act, 

1899 (Bom. 1 of 1899). 
1 The words " any Government " were substituted for the words " the (lqvernment " 

by the Adaptation of Indian Laws Order in Council 
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80. Any person who shall refuse or neglect to appear before any For refusin.g 
auditor of accounts, or to produce any books, deeds, contracts, accounts,: a;~~ting 
vouchers, documents or papers, or to make or sign any declaration when before 
duly required so to do by any auditor of accounts under section 58, shall auditor, 
be punished for every such neglect or refusal with fine which may ext.end etc. ' 
to one hundred rupees. · 

81. Any person, other than the Board or the Conservator of the port, For sett~g 
who shall, without first obtaining the written consent of 1[the Central J%

1 
erectlon 

Government] to his so doing, make, set up or fix, below high-water mark highwwater 
within the port, any wharf, quay, pier, mooring or other erection what- markin 
soever, shall be punished with fine which may extend to one thousand port. 
rupees, and to a further fine which may extend to one hundred rupees for 
every day during v.;hich he shall permit such wharf, quay, pier, mooring 
or other erection to remain after notice to remove the same has been 
given to him. 

Any such wharf, quay, pier, mooring or other erection may be removed 
by the Board, and the person who made, set up, or fixed the same shall 
also be liable to pay all expenses which ~ay be incurred by the Board in 

• the removal thereof. · 

82. If it be found, when goods are imported at, or exported from, any For under
wharf, dock or pier in the possession of the Board, that the weight or st&tin~ 
quantity of such goods, or the tonnage of any vessel carrying such goods, ~:~:i';h't 
has been understated in any document presented to any officer of the of goods, 
Board for the purpose of enabling him to determine the rates or charges etc. 
payable in respect ofthe said goods or vessel, the consignee in the case of 
goods imported, and the consignor in the case of goods exported, shall 
be liable to pay to the Board such sum not exceeding twice the proper rates 
or charges on the weight or quantity of goods or amount of tonnage so 
understated as may be determined by the Board, and the said sum shall 
on the applicat.ion of the Board be recoverable under a. Presidency Magis-
trate's warrant as if it were a fine inflicted by such :Magistrate; 

83. Any person who removes, or attempts to remove, or abets within For evading 
XLV of the meaning of the Indian Penal Code the removal of, any goods, vessel, rates, etc. 
IS!lO. animal or vehicle with the intention of evading payment of the rates or 

charges lawfully due in respect thereof to the Board, shall be punished 
with fine which may extend to fifty rupees. • 

84. If, through the negligence of any person having the guidance or Recovery 
command of any vessel, or of any of the mariners or persons employed on of value 
such vessel, damage shall be caused to any wharf dock pier or other of damage 

k . h . f h B ' ' to property wor m t e possess10n o t e oard, the amount of such damaae shall, of Board. · 
on the application of the Board, be recoverable, together with th~ cost of 
such recovery, by distress and sale, under a Presidency :Magistrate's 
warrant, of a sufficient portion of the boats, masts, spars, ropes, cabl~, 
anchors or stores belonging to such vessel : 

1 Th11 words" the Central Government " were substituted for the word " Govern· 
ment" by the Adaptation of Indian Le.ws Order in Council 

MO·I Bk H 37S-27a 
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Provided that no such warrant shall issue until the mastc~ of such 
vessel has been duly summoned to appear, or if he appears, until he has 
been heard ; and 

Provided also that no such warrant shall issue if the vessel was at the 
time under the orders of a duly authorized 1[Dock Master or] officer in 
the pilot-service of the port 2* * * 3[unless the damage caused is 
in no way attributable to the order, act, or improper omission of such 
Dock 1\Iaster or officer]. 

85. Except as is otherwise provided in section 82, all offences against 
this Act or against any bye-law made under section 73 shall be cognizable 
by a Presidency Magistrate. . 

All 4* * damages recovered 'from any offender . or by any distress 
' under section 84, shall be paid to the ~oard. . 

IX.-MISCELLANEOUS. 

Provision 86. Whenever any day by this Act appointed for any purpose shall 
when: ~a.~ happen to be a Sunday or a public holiday, the business appointed to be 
;!P~~Ye pur- done on such day shall be done on the day next after such Sunday or 
pose fa.lls on public holiday. 
Sunday 
or holiday. . 
L1imit~tion 87. No suit· or other proceeding shall be commenced against any 
o swts etc. f yth' d · t h b d · ' person or an . mg one, or purportmg o ave een one, m pursuance 

of this Act, without giving to such person one month's previous notice 
in writing of the intended suit or other proceeding, and of the cause 
thereof, nor after six months from the accrual of the cause of such suit 
or other proceeding. 

The Board shall not be responsible for any misfeasance, malfeasance 
or. non-feasance of any officer or servant appointed under this Act ; 

nor, if they should be appointed. by 5[the Central Government], under 
the Indian Ports Act, 18756, Conservators of the port for any 
misfeasance, malfeasance or non-feasance of any Deputy Conservator, 
Master-attendant or Harbour-master, or of any ·assistant or deputy of 
any such officer, or of any person acting under the authority or direction 
of or in subordination to any such officer, assistant or deputy; 

nor for any damage sustained by any vessel in consequence of any 
defect in any of the moorings, hawsers or other things belonging to the 
Board which may be used by such vessel; 

nor shall the Board, or any of the said officers or servants, be liable in 
damages for any act bona fide done, or ordered to be done, by them in 
pursuance of this Act. 

1 These words were inserted by s. 20 of the Bomb~y Port Trust (Amendment) Act, 
1899 (Bom. 1 of 1899). 

1 The words "or of the 1\Iaster Attendant's Department" were repealed by ibid. 
• 1 These words were inserted by ibid. . 

• The words "fines and" were omitted by the Adaptation of Indian Laws Order 1n 
Council. 

6 The words " the Central Government" were substituted for the word" Government " 
by ibid. 

• See now the Indian Ports Act, 1908 (15 of 1908). 
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SCHEDULE A. 
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Properties referred to in section 29. 

Names of Holders. 

The Sassoon Dock.Company 

2 The New Kolaha Company 

3 The Apollo Press Company 

4 The Mazgaon Land Company .. 

o The Frere Land Company 

General Description of Properties. 

All the property at Kolaba belonging to the 
Sassoon Dock Company, known as the Sassoon 
Dock, together with the land on the west of 
Kolaba road appertaining thereto, and all 
rights, privileges and powers enjoyed or 
claimed by the Sassoon Dock Company in 
connection therewith. 

A strip of land varying from. 25 to 50 feet or 
thereabouts in width, running along the whole 
foreshore of the estate of the New Kolaba. 
Company, situated at Kolaba commencing 
from the Kolaba road at the point where the 
properties of the New KoVtba Company and 
the Sassoon Dock Company adjoin, and thence 
continuing alongside tho Bandar-wall of the 
Victoria Basin and the Harbour-face up to 
the junction of the New Kolaba Company's 
property with the Gun-carriage Reclamation; 
again, commencing at the junction of the New 
Kolaba Company's property and the property 
of the Apollo Press Company and running along 
the Harbour-face and alongside the Arthur 
Basin up to the Kolaba road; together with the 
whole of the Arthur Bandar and the ground 
adjacent thereto, situate within Customs limits, 
together with all rights and privileges enjoyed 
or claimed by the New Kolaba Company in 
respect of the strip of land, Bandar and ground 
aforesaid and of the Yictoria and Arthur 
Basins. 

All the land at Kolaba, the property of the 
Apollo Prt'ss Company, and known as the 
J amsetji Bandar and Reclamation, including 
all rights and privileges enjoyed or claimed by 
the Apollo Press Company in respect of the 
said land and of the Gun-carriage Basin, 
together with all rights and privileges enjoyed 
or claimed by the Apollo Press Company at or 
in respect of any of the Bandars belonging to 
the New Kolaba Company. . 

All the land at Mazgaon, known as the Powder
works Bandar, the property of the )lazgaon 
Land Company, lying between the Harbour 
and the western side of the road running from 
the Harbour Defences Oflice to Tank Bandar; 
together with all rights and privileges enjoyed 
or claimed by the Mazgaon Land Company 
in respect of the said land. 

All the land north of Tank Bandar, the property 
of thV'rere Land Company, bounded towards 
the west by the Ghorupdevi road and towards 

I 

the north and west by the Jackaria Bandar 
road, together with all rights and privileges 

' enjoyed or claimed by the Frere Land Company 
in respect of the said land. 
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No. · Names of Holders. General Description of Properties. 

6 Hajee Ismail Hajee Hubeeb .. \All the land and fish-ponds bounded by the 
7 Hajee Jackaria Nur MahomPd.. Harbour on the east and by the Jackaria 
8 Maneckjee Adurjee . . Bandar road and the Siwri road on the west 
9 Aitwar Lukdee . . . . and north, by the property of the Frere Land 

10 Muncherjee Framjee Cama . . Company on the south and by the property 
11 Dadabhoy Hormusjee . . of the trustees of the port on the north, 
12 Hajee Essa Hajee Fusla. . . known as Siwri Bandar, together with all 
13 Dorabjee Nusservanjee .. I rights and privileges enjoyed or claimed in 
14 Byra.mjee Cawasjee.. . . j respect of the said la.nd by the respective 
15 Esma.il Mahomed Songa.ji . . holders thereof. 

SCHEDULE B. 

(See section 30.) 

FORM OF SECURITY. 

THE TRUSTEES OF THE PORT OF BOMBAY. 

No. 
Under the provisions of the Bombay Port Truilt Act, 1879, we, the 

Trustees of the Port of Bombay, do hereby for ourselves and our 
successors promise and agree to .pay to , or order, the 
sum of rupees , value received ; such payment to be 
made on demand at the office of the Accountant General, Bombay, after 
the expiration of three months' notice of payment to be given by the 
Chairman of the said Trustees in the Bombay Government Gazette. 
We further promise and agree for ourselves and our successors to pay 
to the said , or order, interes·t on the said sum of rupees 

, from the day until the 
expiration of three months after such notice of payment as aforesaid; 
such interest to be at the rate of four per centum per annum and to be 
payable on demand at the office aforesaid half-yearly on the first day 
of April and the first day of October in every year until the expiration 
of three months from the date of such notice of payment as aforesaid, 
when the amount of interest then due hereunder will be payable with 
the principal on demand at the office aforesaid and (such notice being 
considered as equivalent to a tender of payment at the period appointed 

· for the discharge hereof) all further interest snail cease. 

Given under our common seal this day of 187 • 

8~eal, 
(Signatures of the C'haiman and two Trustees.) 

• 

of tlze Corporation. 
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SCHEDULE C. 

(See section 33.) 

~23 

STATEMENT OF CAPITAL DEBTS OF THE BOARD DUE TO THE 10ROWN. 

On account of what 
Property, etc. 

Elphinstone Estate, 
1Jurchase price. 

Elphinstone Estate, 
expended in 11 
months to 31st 
March 1871. 

Elphinstone Estate, 
expended in 12 
months to 31st 
March 1872. 

Elphinstone Estate, 
Troop Siding, Car-
nao Bandar. · 

Moody Bay Reclama-
tion (portion east of 
Frere Road) expend· 
ed in year to 31st 
March 1871. 

Moody Bay Reclama.-
tion (portion east of 
Frere Road) expend-
ed in year to 31st 
March 1872. 

Apollo Bay Reclama-
tion, expended in 
year to 31st March 
1872. 

Reclama·, We!fulgton 
• I t10n, expended m I 

year to 31st March 
1872. I 

Apollo Pier, expended 
prior to 31st Marchi· 

. 1870. 
Apollo Pier, expended 

in yea.r to 31st 
March 1871. 

Apollo Pier, expended 
in year to 31st 
March 1872. 

Bearing Not bearing 
Total interest. interest. 

Rs. a. P· Rs. a. P· Rs. a., p. 

1,85,91,596 12 8 .... 
7,47,370 2 10 .... 

2,75,090 8 6 .... 

39,790 3 2 .... 

I 
1,96,53,.84 7 11 2 

3,57,596 8 8 ..... 

I 2,01,345 6 4 .... 

5,58,941 15 0 

9,752 11 11 .... 9,752 11 11 

934 12 8 ..... 934 12 8 

I 2,23,038 12 
I 

21 

1,38,173 7 81 
j 

61,825 9 
21 

I 
4,23,037 13 0 

. 
1 Th11. word " Crown " was substituted for the words " Secretary of State for India. 

m Council" by the Adaptation of Indian Laws Order in CounciL 
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On account of what 
Property, etc. 

I Tank Bandar, expend-
1 ed in year to 31st' 

March i871. I 
Customs } Apollo I 
Bonded Bonded 
Ware- Ware-
house. house. I 

Custom
house 
Godown. 

Kussara. Bandar •. 
Saw Mill Property,, 

Tank Ba.ndar. I 
Expended on the above 

properties between! 
31st March 1872 andl 
the passing of Bom
bay Act I of 1873. 

Balance of interest un
paid at 31st March 
1871. 

Balance of interest un
paid at 31st March 
1872. 

Balance of interest un
paid for the period 
from 1st Aprill872, 
until the date on 

I of 1873 came into 

Bearing Not bearing 
interest. interest. 

Rs. a. p. ; Rs. a. p. 
182 0 0 I 

I .. 

1,45,033 5 4 i 

I 

I 

2,75,273 4 j h 
'I 
, I 

5,50,000 0 0 

25,165 0 0 

5,285 0 0 
41,189 14 4 

1,50,233 3 2 i I 
1,76,536 2 3 l J 

i 

! 

(BOM. VI OF 1879] 

Total 

Rs. a. p. 
182 0 0 

5,75,165 0 0 

5,285 0 0 
41,189 14 4 

1,43,053 5 4 

6,02,042 10 0 

which Bombay Act I 
operation. 

1 
_______________ _ 

2,11,70,754 2 11 l 8,44,678 10 61 TOTAL •• 2,20,15,432 13 5 

SCHEDULED. 
(See section 42.) 

FoRM oF DEBENTURE. 

THE TRUSTEES OF THE PORT OF BOl\IBAY. 
The IS 

No. 
By virtue of the Act No. of 1879 of the Council of the Governor 

of Bombay for making Lawk! and Regulations, entitled the Bombay Port 
.Trust Act, 1879, we, the Trustees of the Port of Bombay, in considera-
tion of the sum of rupees paid to us by A.B., of , promise to 
pay to the said , or order, the said sum of rupees 
after the date hereto, together with interest at the rate of per 
centum per annum, payable half-yearly on the day of 

... and the day of 
Given under our Corporate seal thm day of 18~ 

f::\ (Signatures of the Chairman and two Trustees.) 

'Oof the Corporation. 
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THE BOMBAY IRRIGATION ACT, 1879. 
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BOMBAY ACT No. VII OF 1879.1 

[THE BoMBAY IRRIGATION AcT, 1879.] 

[2nd October, 1879.] 

Repealed in part, by Act 16 of 1895; 
, , by Born. Act 3 of 1880 ; 
, , , 3 of 1886 ; 

Amended by Bom. Act 1 of 1910 ; 
, · , , 2 of 1914; 

, , , 14 of 1931 ; 
, , , 15 of 1933. 

(Adapted and modiiied by the Adaptation of Indian Laws Order 
in Council.) 

An Act to provide for Irrigation in the Bombay Presidency. 

WHEREAS it is necessary to make provision for the construction, Preamble. 
maintenance and regulation of canals, for the supply of water therefrom 
and for the levy of rates for water so supplied, in the Bombay Presi-
dency ; It is enacted as follows·:-

PART I. 

PRELIMINARY. 

1. This Act may be called the Bombay Irrigation Act, 1879. Short title. 

It extends to the whole of the Presidency of Bombay, except the City Local extent. 
of Bombay. 

Bom. 2. Iu section 55 of the 2Bombay Land-revenue Code, 1879, for the Sections 55, 
V of words "or which has been made available in consequence of the con- 101 and 105 
1879

• struction, improvement or repair of any irrigational or other work by, oLaf Bodmbay 
. , h d " d . · f . n -revenue or at the mstance of, Government, t e wor s an m respect o which Code, 1879, 

no rate is leviable under the Bombay Irrigation Act, 1879," shall be amended. 
substituted; 

and in section 101 of the said Code, for the word" leViable" the word 
"levied" shall be substituted, and the words "or under the Bombay ' 
Irrigation Act, 1879," shall be inserted after the figures "55"; 

and to section 105 of the said Code, the words "or of the Bombay 
Irrigation Act, 1879,'' shall be added. 

l:ltat:ement of Objects and Reasons, see Bombay Government Gazette, 1878, 
Pt. , p. 126; for Report of the Select Committee, see ibid, 1870, Pt. V, p. 83; and 
for Proclt'edings in Council, 8ee i.bid, 1879, Pt. V, pp. 3, 115 and 151. 

*Supra. 
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3. fu this Act, unless there be something repugnant in the subject 
or context,-

(!) " canal " includes-
( a) all ca:nals, channels, pipes and reservoirs constructed, main

tamed or controlled by 1[any Government] for the supply 
or storage of water; 

(b) all works, embankments, structures and supply and escape
channels connected with such canals, channels, pipes or 
reservoirs, and all roads constructed for the purpose of 
facilitating the construction or maintenance of such canals, 
channels, pipes or reservoirs ; · 

(c) all water-courses, drainage-works and flood embankments as 
hereinafter respectively defined ; 

(d) any part of a river, stream, lake, natural collection of water or 
natural drainage-channel, to which the 2[Provincial Gov
ernment] may apply the provisions of section 5, or of which 
the water has been applied or used before the passing of 
this Act for the purpose of any existing canal ; 

(e) all land belonging to 3[the Crown] which is situate on a bank of 
any canal as hereinbefore defined, and which has been 

· appropriated under the orders of 1[any Government] for 
the purposes of such canal ; 

(2) " water-course " mearis any channel or pipe not maintained 
at the cost of 4[the Provincial Government], which is supplied with 
water from a canal, and includes all subsidiary works connected with 
any such channel or pipe, except the sluice or outlet through which 
water is supplied from a canal to such channel or pipe ; 

(3) "drainage-work " means any work in connection with a system 
of irrigation or reclamation made or improved by 5[any Government]· 
for the purpose of the drainage of the country, whether under the 
provisions of section 15 or otherwise, and includes escape-channels 
from a canal, dams, weirs, embankments, sluices, groins and other 
works connected therewith, but does not include works for the removal . 
of sewage from towns ; 

(4) "flood-embankment" means· any embankment constructed or 
maintained by l[any Government] in connection with any system of 

1 The words "any Government" were substituted for the word "Government". by 
the Adaptation of Indian Laws Order in Council. 

• The word~ "Provincial Government" were substituted for the words "Governor 
in Council " by ibid. 

• The words "the Crown" were substituted for the word "Government" by ibid. 
'The words "the Provincial Government" were substituted for the word 

" Government " by ibid. 
• The words "any Government" were substituted for the words "the Govern

ment " by ibid. 
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irrigation or reclamation-works for the protection of lands from inunda
tion or which may be declared by the 1[Provincial Government] to be 
maintained in connection with any such system, and includes all 
groins, spurs, dams and other protective works connected with such 
embankments ; 

(5) " Collector " 2* * * * includes any officer 
appointed by the 1[Provincial Government] to exercise all or any of 
the powers of a Collector under this Act ; 

(6) "Canal-officer" means any·officer lawfully appointed or invested 
with powers under section 4 ; 

(7) "owner" includes every person having a joint interest in the 
ownership of the thing specified ; and all rights and obligations which 
attach to an owner under the provisions of this Act shall attach jointly 
and severally to every person having such joint interest in the 
ownership .. 

4, 3[The Provincial Government] or, subject to such orders as may Appoint• 

from time to time be passed by 3[the Provincial Government], any c::!1~£ 
'[servant of the Crown] whom the 1[Provincial Government] empowers officers, 
in this behalf, may- · 

(a) appoint 5such offic~rs with such designations, and assign to 
them respectively such powers and duties, under this 
Act, as 3[the Provincial Government] or such officer may 
deem fit; . . 

(b) invest llany 6[servant of the Crown], in any department, either 
personally, or in right of his office, or any other person, 
with such powers, and impose upon him such duties, 
under this Act, as 3[the Provincial Government] or such 
officer may deem fit: 

Provided that any assignment of, or investment with, powers or duties l>roviso. 
made under this section may at any time be cancelled or varied by the 
authority who made it. 

1The word., "Provincial Government" were .substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

t'fhe words "means the head revenue·officer of a districfl and " were repealed by the 
Bombay Crtlneral Clauses Act, 1886 (Born. 3 of 1886), Schedule B. This Schedule 
is printed as an Appendix to the Bombay General Clauses Act, 1904 (Born. 1 of 1904). 

8The words "The Provincial Government" were substituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

'The words "servant of the Crown" were substituted for the words "Officer of 
Government " by ibid. _ 

1For notification issued under this section, !el Bombay Local Rules and Orders. 
'Tho words "servant of the Crown " were substituted for the words "Government 

officer" by the Adaptation of Indi11n Laws 0!-'der in Council, · · · 
ltlO·UI Bk H 378-28 
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PART II. 

(BOM, VII 

OF THE CoNSTRUCTION AND MAINTENANCE oF CANALS . 

. Application of Water for purposes of Canals. 

5. Whenever it appears expedient to the 1[Provincial Government] 
that the water of any river or stream flowing in a natural channel, or 
of any lake or any other natural collection of still water, should be applied 
or used by 2[the Provincial Government] for the purpose of any existing 
or projected canal, the 1[Provincial Government] may, by notification 
in the 3(0fficial Gazette], 'declare that the said water will be so applied 
or used after a day to be named in the said notification, not being earlier 
than three months from the date thereof. ·. 

Powers of Entry on Land, etc. 

Powers of 6. At any time after the day so named, any Canal-officer duly em
Canal-officers powered in this behalf may enter on any land, remove any obstruction, 
~~rs~U::;,~. close any cha~el and do any other thing necessary for. sue~ application 
ing water- or use of the sa1d water, and for such purposemaytake with him, or depute 
supply. or employ, such subordinates and other persons as he deems fit. 

Entry for 
inquiry. 

7, '\Vhenever it shall be necessary to make any inquiry or examination 
in connection with a projected ca:nal, or with the maintenance of an exist
ing canal, any Canal-officer duly empowered in this behalf, and any 
person acting under the general or special order of any such Canal-officer, 
may-

(a) enter upon such land as he rna y think necessary for the purpose, 
and 

(b) exercise all powers and do all things in respect of such land as 
he might exercise and do if 2[the Provincial Government] had 
issued a notification under the provisions of section 4 of the 
5Land Acquisition Act, 1870, to the effect that land in that 
locality is likely to be. needed for a public purpose, and 

(c) set up and maintain water-gauges and do all other things 
necessary for the prosecution of such inquiry and exa
mination. 

1The words "Provincial Government" were sub.otituted for the words "Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

l'l'he words "the Provincial Government" were substituted for the words "the 
Government" by ibid. 

*The words " Official Gazette " were substituted for the words " Bombay Govern
ment Gazette " by ibid. 

'For such a declaration as to the Khari river and its bra.nches, see Bombay Local Rules 
and Orders. 

tS~e now the Land Acquisition Act, 1894 (1 of 1894), 
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8. Any Canal-officer duly empowered in this behalf, and any person !?ower to 
acting under the general or special order of any such Canal-officer, may lllS~c~and 
enter upon any land, building or water-course, on 'account of which any :::.supply. 
water-rate is chargeable, for the purpose of inspecting or regulating the 
use of the water supplied, or of measuring the land irrigated thereby or 
chargeable with a water-rate, and of doing all things necessary for the 
proper regulation and management of the canal from which such water 
is supplied. 

9. In case of any accident being apprehended or happening to a canal, Powef to 
any Canal-officer duly emvowered in this behalf, and any person acting =~~rs~~nd 
under the general or special order of any such Canal-officer, may enter to prevent 
upon any land adjacent to such canal, and may take trees and other accidents. 

materials, and execute all works which may be necessary for the purpose 
• of preventing such accident or repairing any damage done. 

10. Wnen a Canal-officer or other person proposes, under the provi- Notice to 
sions of any of the three last preceding sections, to enter into any building oc~u~ier of 
or enclosed court or garden attached to a dwelling-house, not supplied building, etc. 
with water from a canal, and not adjacent to a flood-embankment, he 
shall previously give to the occupier of such building, court or garden 
such reasonable notice as the urgency of the case may allow. 

Canal Crossings. 

11. Suitable means of crossing canals shall be provided at such places Mea~s of 
as the 1[Provincial Government] 2[or any Commissioner if empowered by crossl:fo b 
3[the Provincial Government] in this behalf] thinks necessary for the ~~~~ded a~d 
reasonable convenience of the inhabitants of the adjacent land; and obstru~tion 
suitable bridges, culverts or other works shall be constructed to prevent ~ ~ramage 
the drainage of the adjacent land being obstructed by any canal. avoided. 

Removal of Obstructions to Drainage. 

12. W'henever it appears to the 1[Provincial Government] that injury Provincial 
to the public health, or public convenience, or to any canal or to any land Governmehin~ 
f h. h . . t' f . 1 . il bl h . . may pro blt or w 1c unga 1on rom a cana 1s ava a e, as ariSen or may anse from formation of 
the obstruction of any river, stream or natural drainage-course, the obs~ructions 
1[Provincial Government] may, by notification published in the otcf rlve~thi' .. 

e ., Wl n 

- ----------------------------certain 
limits. 

1The words " Provincial Government" were substituted for the words "Governor 
in Council" by the f\daptation of Indian Laws Order in Council. 

l'fhese words were inserted by s. 2, Sch. I, Pt. II, Serial No. 11 of the Bombay 
Repealing and Amending Act, 11110 (Bom. 1 of 1910). · 

l'fhe words "the Provincial Government" were substituted for the word "Govel'!l· 
ment" by the Adaptation of Indian Laws Order in CounciL 

Mo-m Bk H 378-2Sa 
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1[0fficial Gazette], prohibit, within limits to be defined in such 
notification, the formation of any such obstruction, or may, within such 
limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or natural drainaO'e
channel, as is comprised within such limits, shall be held to be a draina~e-
work as defined in section 3. 

0 

13. Any Canal-officer duly empowered in this behalf may, after such 
publication, issue an order to any person causing or having control over 
any such obstruction to remove or modify the same within a time to 
be :fixed in such order. 

14. If, within the time so :fixed, such person does not comply with the 
order, the Canal-officer may cause the obstruction to be removed or modi
fied ; and if the person to whom the order was issued does not, when called 
upon, pay the expenses of such removal or modification, such expenses' 
shall be recoverable by the Collector as an arrear of land-revenue. 

Construction of Drainage-works. 

When drain- 15. "\Thenever it appears to the 2[Provincial Government] that any 
age-works are drainage-work is necessary for the public health or for the improvement 
necessary, ul . . · · • f 1 d h · 
Provincial of the proper c t1vat10n or 1rr1gat1on o any an , or t at protectiOn 
Government from floods or other accumulations of water, or from erosion by a river, 
=~!:~~rbe is required for any land, the .2[Provincial Government] may cause 
carried out. a scheme for such work to be drawn up and carried into execution, 

and the person authorized by the 2[Provincial Government] to draw up 
and execute such scheme may exercise in connection therewith the powers 
conferred on Canal-officers by sections 7, 8 and 9, and shall be liable to 
the obligations imposed upon Canal-officers by sections 10 and 34, 

t . 

PART III. 

OF W ATER-CO'l"RSES. 

Construction of new Water-courses. 

Construction 16. Any person may, with the permission of a Canal-officer duly 
of new water· empowered to grant such permission, construct a new water-course if he 
;~~!by has obtained the consent of the holder of the land required therefor. 
arrangl"ment. 
Application 
for oonstruc
tion by 

17. Any person desiring to construct a new water-course, but being 
unable or unwilling to construct it under a private arrangement with the 

1The words " Official Gazette " were substituted for the words " Bombay Governmem 
Gazdte" by the Adaptation of Indian Laws Order in Council 

SThe w~rds " Provi.ncial Government " were substituted ~or the worda " Governor 
in CA>uncil " by ibid, 
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holder of the land required for the same, may apply, in writing, Canal-officer 
· h li t' of new water· to any Canal-officer duly empowered to receive sue app ca Ions, course. 

stating-
( I} that he is ready to defray all the expenses necessary for acquiring 

the land and constructing such water-course ; 

(2} that he desires the said Canal-officer in his behalf and at his 
cost to do all things necessary for constructing such water
course. 

18. If the Canal-officer considers the construction of such water-course Procedure 

expedient, he may call upon the applicant to deposit any part of the :~':r~':~l-
expense such officer may consider necessary, · sidem cons· 

Ii d · b · d h 11 · · t b d strpction of and upon sue epos1t emg ma e, s a cause mqwry o e ma e water-coume 
into the most suitable alignment for the said water-course, expedient. 

and shall mark out the land which, in his opinion, it will be necessary 
to occupy for the construction thereof, 

and shall forthwith publish a notification in every village through 
which the water-course is proposed to be taken, that so much of such 
land as is situated within such village has been so marked out, 

· and shall send a copy of such notification to the Collector of every 
district in which such land is situated, for publication on such land. 

The said notification shall also call upon any person who wishes to Application 
share in the ownership of such water-course to make his application in b~ rrson b 

that respect to the Canal-officer within thirty days of the publication of ;':n;~~~r. 8 

such notification. 

If any such applicant appears, and his application is admitted, he shall If application 
be liable to pay his share in the construction of such water-course, and admJttedt 

in the cost of acquiring tlie land for the same, and shall be an owner of ~~hle0f:r 
such water--course when constructed. share of cost. 

19. On receipt of copy of such notification, the Collector shall proceed Collector to 
to ,acquire such land under the provisions of the lLand Acquisition acquire land. 

Act, 1870, as if a declaration had been issued by 2[the Provincial Govern-
ment] for the acquisition thereof under section 6 of that Act, and as if 
2[the Provincial Government] had thereupon directed the Collector to 
take order for the acquisition of such land under section 7 of the said 
Act, and (if necessary) as if 2[the Provincial Government] had issued 
orders for summary possession being taken under section 17 of the 
said Act. 

20. On being put in possession of the land, the Canal-officer shall Procedure 
construct the required water-course ; and on its completion shall give to after con

struation of 
--------------------------- water-

1See now the Land Acquisition Act, 1894 (I of 1894). 

'The words "the Provincial Government" were substituted for the words "the 
Government " by the Adaptation of Indian Laws Order in Council 

COUI'Ile, 



Obligations 
of owner of 
water
courses. 

Rights of 
owners and 
users of 
water· 
courses. 

438 The Bambay (BOM.•VIl 

the owner notice thereof, and of any sum payable by him on account of 
the cost of acquiring the land and constructing the water-coruse. On such 
notice being given, such sum shall be due from the owner to 
the Canal-officer. On receipt of payment in full of all expenses 
incrured, the Canal-officer shall make over possession of such water· 
course to such owner. 

Rights and Obligations of cwners of Water-courses. 

21. Every owner of a water-course shall be bound-' 

(a) to construct and maintain all works necessary for the passage 
across such water-course, of canals, water-courses, drainage
channels and public roads existing at the. time of its 
construction, and of the drainage intercepted by it, and for 
affording proper communications across it for the conveni
ence of the occupants of neighbouring lands ; 

{b) to maintain such water-course in a fit state of repair for the 
conveyance of water; 

(c) to allow the use of it to others or to admit other persons as joint 
owners thereof on such terms as may be prescribed under the 
provisions of section 23 ; 

and every owner of a water-course and every person duly authorized 
under the provisions hereinalfter .contained to use a water-course shall 
be entitled-

(d) to have a supply of water by such water-course, at such rates and 
on such terms, as may from time to time be prescribed under 
section 44 and by the rules made by the l[Provincial 
Government] under section 70 : 

Provided always that any owner of a water-course and, subject to the 
terms of any agreement between the parties, or to any condition imposed 
under section 23, any such person as aforesaid may at any time, by giving 
three months' previous notice in writing in this behalf to a Canal-officer 
duly empowered to receive such notices, resign his interest in such 
water-course. 

Arrangement 22. Any person desiring to have a supply of water through a water
with owner course of which he is not an owner may make a private arrangement 
~r:!~er with the owner for permitting the conveyance of water thereby, or 

may apply to a Canal-officer duly empowered to receive such applica
tions for authority to use such water-course or to be declared a joint 
owner thereof. 

lThe words "Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 
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23. On receipt of any such application, the Canal-officer shall serve Ca.na.l:offi~r 
notice on the owner to show cause why such authori~y shou~d ~ot be :!a,t; ~~£:~?' 

. granted, or such declaration should not be made, and, 1£ no obJectwn be rize supply 
raised, or if any objection be raised and be found insufficient or invalid, or d~cla.re 
shall, subject to the approval of the Collector, either authorize the appli· :!~~c~~!t 
cant to use the water-course, or declare him to be a joint owner thereof ownt>r. 

on such conditions as to the payment of compensation or rent or 
otherwise as may appear to him equitable. 

24. No land acquired under this Part for a water-course 1[and no Use ?f land 
land occupied by a water-course constructed under section 92], shall acqtewred for. 

b 
. h h . f wa r-course 

e used for any other purpose Wlt out t e previous consent o for other 
a Canal-officer duly empowered to grant such permission. purpose. 

25. If any owner of a water-course fails to fulfil any obligation If.owner 

imposed upon him by clause (a) or (b) of section 21, any Canal-officer fa1
: to eke· 

duly empowered in this behalf may require him by notice to execute the ~~ :0 :;air 
necessary work or repair within a period, to be prescribed in such notice, water-course, 

of not less than fifteen days, and, in the event of failure, may execute ~~~a;~ffic~r 
the same on his behalf, and, except as hereinafter provided in this section, same, ecu e 

all expenses incurred in the execution of such work or repair shall be 
a. sum due by such owner to 2[the Provincial Government]. 

Every person other than an owner who uses any water-course in respect Pe.rsons 

of which any repair has been executed by a Canal-officer under this :~n~ew.,:ter. 
section shall, in the absence of any agreement between the parties or of pay share 

any condition imposed under section 23 at the time such person was 0
: expe~es 

authorized to use such water-course to the contrary, be liable to pay 
0 

repair. 

to 2[the Provincial Government] such proportion of the expenses incurred 
in the execution of such repairs as shall be determined by the said 
Canal-officer. 

Settlement of Disputes concerning Water-courses. 

26. Whenever a dispute arises between two or more persons in regard Sett~ement 
to their mutual rights or liabilities in respect of the use, construction or of ditosputest 

1 · f . . as mu ua. 
mamtenan.ce o a water-course, or among Jomt owners of a. water-course, rights and 
as to their respective shares of the expense of constructing or maintaining liabilities 

such water-course, or as to the amounts severally contributed by them ~!~rs~d 
towards such expense, or as to failure on the part of any owner to in w~~r-
con.tribute his share, course. 

~~y person interested in the matter of such dispute may apply, in 
wntmg, to any Canal-officer duly empowered to receive such applications 
stating the matter in dispute. ' 

1The w~~ an~ figures "and no land occupied by a. water-course constructed under 
sect10n 92 were 1nserted by Bom. 14 of 1931, section 2. 

*The ·words "the Provincial Government" were substituted for the WoJd " Govern· 
ment" by the Adavtation of Indian Laws Order in Council 
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Such officer shall thereupon give notice to the other persons interested 
that, on a day to be named in such notice, he will proceed to inquire 
into the said matter, 

and if all the persons interested consent, in writing, to his being 
arbitrator, he may pass his order thereon; 

failing such consent, he shall transfer the matter to the Collector, who 
shall inquire into and pass his order thereon. 

Any order passed by the Collector under this section shall remain in 
force until set aside by a decree of a Civil Court. 

PART IV. 

OF THE SUPPLY OF WATER. 

Applications for Supply. 

27. Every person desiring to have a supply of water from a canal 
shall submit a written application to that effect to a Canal-officer duly 
empowered to receive such applications, in such form as shall from 
time to time be prescribed by 1[the Provincial Government] in this 
behalf. 

If the application be for a supply of water to be used for purposes 
other than those of irrigation, the Canal-officer may, with the sanction of 
l[the Provincial Government], give permission for water to be taken for 
such purposes under such special conditions and restrictions as to the 
limitation, control and measurement of the supply as he shall be 
empowered by l[the Provincial Government] to impose in each case. 

Provisions as to Supply. 

28. The supply of water to any water-course or to any person who 
is entitled to such supply shall not be stopped except-

(a) whenever and 80 long as it is necessary to stop such supply for 
the purpose of executing any work ordered by competent 
authority; 

(b) whenever and so long as any water-course by which such supply 
is received is not maintained in such repair as to prevent the 

. wasteful escape of water therefrom; · 

(c) whenever and so long as it is necessary to do so in order to 
supply in rotation the legitimate demands of other persona 
entitled to water ; 

lThe words "the Provincial Government" were substituted for the word " Govern
ment" by the Adaptation of Indian Laws Order in CounciL 
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(d) whenever and so long as it may be necessary to do so in order 
to prevent the wastage or misuse of water ; 

(e) within periods fixed from time to time by a Canal-offi.eer duly 
empowered in this behalf, of which due notice shall be 
given; 

l(f) whenever and so long as it is necessary to stop such supply 
pending a change in the source thereof by a Canal-officer 
under section 91. 

29. '\'ilb.en canal-water is supplied for the irrigation of one or more Duration of· 
crops only, the permission to use such water shall be held to continue only supply. 
until such crop or crops shall come to maturity, and to apply only to 
such crop or crops. 

30. Every agreement for the supply of canal-water to ~ny land, build- Agreements 
ing or other immoveable property shall be transferable therewith, and for supply of water trans. 
shall be presumed to have been so transferred whenever a transfer offerable with 
such land, building or other immoveable property takes place. property in 

respect of 
which supply 
given; 

No person entitled to the use of any work or land appertaining to any right to use 
canal, and, except in the case of any such agreement as aforesaid, no otf wafter bn

1
ot 

. rans era e 
person entitled to use the water of any canal, shall sell or sub-let, or in other case 
otherwise transfer, his right to such use without the permission of wi.th?ut per-
a Canal-officer duly empowered to grant such permission. nuc 

8~101 nffiof ana. -o cer. · 

PART V. 

OF THE AWARD OF COMPENSATION. 

Compensatwn when claimable. 

31. Compensation may ~e awarded in respect of any substantial Co~pe~· 
damage .cau~ed by the exe~Cise of an~ of the po":ers conferred by this ~:!~~nofn 
Act, whiCh 1s capable of bemg ascertamed and estiiDated at the time of ascertainable 
awarding such compensation: · substantial 

damage. 
Provide~ ~hat no compensation shall; be so awarded in respect of any Exceptions. 

damage ansmg from- · 

(a) deterioration of climate, or 
(b) stoppage of navigation, or the means of rafting timber or of 

watering cattle, or 
(c) stoppage or ~ution of any supply of water in consequence 

of the exercise of the power conferred by section 5, if no use 
have been made of such supply within the five years next 
before the date of the issue of the notification under section 
37, or 

1Clau::oe (f) was inserted by Bom. U of 1931, s. 3. 
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(d) failure or stoppage of the water in a canal, when.such failure or 
stoppage is due to-

(1) any cause beyond the control of 1[the Provincial Govern
ment], 

(2) the execution of any repairs, alterations or additions to 
the canal, or 

(3) any measures considered necessary by any Canal-officer 
duly empowered in this behalf for regulating the proper 
flow of water in the cari.al, or for maintaining the estab
lished course of irrigation; 

but any person who suffers loss from any stoppage or diminution of 
his water-supply due to any of the causes named in clause (d) of this 
section shall be entitled to such remission of the water-rate payable by 
him as may be authorized by the 2[Provincial Government]. 

32. No claim for compensation under this Act shall be entertained 
after the expiration of twelve months from the time when the damage 
complained of commenced, unless the Collector is satisfied that the claim
ant had sufficient cause for not making the claim within such period. 

33. [Compensation not claimable in respect of works executed prior to 
Act.] Rep. Act XVI of 1895. 

Summary Decisions. 

34. In every case of entry upon any land or building under section 6, 
section 7, section 8, or section 9, the Canal-officer or person making the 
entry shall ascertain and record the extent of the damage, if any, caused 
by the entry, or in the execution of any work, to any crop, tree, building 
or other property, 

and within one month from the date of such entry compensation shall 
be tendered by a Canal-officer duly empowered in this behalf to the 
landholder or owner of the property damaged. 

If such tender is not accepted, the Canal-officer shall forthwith refer 
the matter to the Collector for the purpose of making inquiry as to the 
amount of compensation and deciding the same. 

35. If the supply of water to any land irrigated from a canal be inter
rupted otherwise than in the manner described in clause (d) of section 31, 
the holder of such land may present a petition for compensation to the 
Collector for any loss arising from such interruption, and the Collector, 
after consulting the Canal-officer, shall award to the petitioner reason
able compensation for such loss. 

tThe words "the Provincial Government" were substituted for the word" Govern· 
ment" by th.e Adaptation of Indian Laws Order in CounciL 

'The word!! " Provincial Government " were substituted for the words " Governor in 
Council " by ibid.. 
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36. The decision of the Collector under either of the last two preceding Decision as 
· h f · b d d if · to amount sectwns as to t e amount o compensatiOn to e a war e , or, m any of compen-

rule framed undel' section 70, such decision shall be declared to be sation under 

appealable, then the decision of the authority to whom the appeal lies, either of. last 

1 
. two sect10ns 

shall be cone us1ve. conclusive. 

Formal Adjudications . 
• 

37, As soon as practicable after the issue of a notification under section No~ice as to 
5, the Collector shall cause public notice to be given at convenient places, claims fort. 

stating that 1[the Provincial Government] intend to apply or use the~:~~: 
100 

water as aforesaid, and that claims for compensation may be made cases. 

before him. 

A copy of sections 31 and 32 shall be annexed to every such notice. 

38, All claims for compensation under this Act, other than claims of Claims to be 

the nature provided for in sections 34 and 35, must be made before the ~~er:d to 
Collector of the district in which such claim arises. ec r. 

39. The Collector shall inquire into every such claim and determine Collector to 

th t f · "f h" h h ld · h" · · b · be guided by e amoun o compensatwn, 1 any, w 1c s ou m IS opm10n e g1ven provisions of 

to the claimant; and sections 11, 12, 14, 15, 18 to 23 (inclusive), 26 to 40 Land 

(inclu.sive)_, ?I and 58 of the 2Land Acquisition Act, 1870, shall apply to !~£~~~~n 
such mqumes : . ' 

Provided that instead of the last clause of the said section 26, the 
following shall be read :-

"The provisions of this section and of sections 31 and 40 of the 
Bombay Irrigation Act, 1879, shall be read to every assessor in 
a language which he understands before he gives his opinion as to the 
amount of compensation to be awarded." 

40. In determining the amount of compensation under the last pre- !>iminution 

d. t" d h 11 b h d h a· . . . h k m market-ce mg sec 10n, regar s a e a to t e liDlilutwn m t e mar et- value to be 
value, at the time of awarding compensation, of the property in respect considered in 
of which compensation is claimed · fixing ~om· 

·' pensat10n. 

and, where such market-value is not ascertainable, the amount shall 
be reckoned at twelve times the amount of the diminution of the annual 
net profits of such property, caused by the exercise of the powers 
conferred by this Act. · 

41. All sums of money payable for compensation awarded under ~mpensa· 
section. 39, shall become due three months after the claim for such com- ~~:.when 
pensatwn was made ; 

'The words "the Provincial Government" were substituted for the words "the 
Government" by the Adaptation of Indian La.ws Order in Council. 

1See now the La.nd Acquisition Act, 1894 (1 of 1894). 
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and simple interest at the rate of six per centum per annum shall be 
allowed on any such sum remaining unpaid after the said three months, 
except when the non-payment of such sum is caused by the neglect ·or 
refusal of the claimant to apply for or receive the same. 

Abatements of Land-revenue and Rent. 

Abatement 42. If compensation is awarded under sectio~ 39 bn · account of 
~~=::~~~ a stoppage or diminution of supply of water to any land paying revenue 
intmuption · to 1[the Provincial Government], and the amount of the revenue payable 
of water· on account of such land has been fixed with reference to the water-
supply. advantages appertaining .thereto, the holder of the said land shall be 

entitled to an abatement of the amount of revenue payable to such 
extent as shall be determined by the Collector. 

• Abatement 43. Every inferior holder of any land in respect of which such com-
h~l3!~~0!nt. pensation has been paid shall, if he receives no part of the said compensa
on interrup- tion, be entitled to an abatement of the rent previously payable by him 
::;pl;. water· to the superior holder thereof in proportion to the reduced value of the 

holding; 

Enhancement but, if a water-supply which increases the value of the holding is 
ohf 1idnfe~or t afterwards restored to the said land otherwise than at the cost of the 

o er s ren . . 
on re~tora.- inferior holder, the supenor holder shall be ent1tled to enhance the rent 
!~0~);. water- in proportion to such increased v'alue : Provided that the enchanced rent 

shall not in any case excee.d the rent payable by the inferior holder before 
the abatement, unless the superior holder shall, independently of the 
provisions of this section, be entitled so to enhance the previous rent. 

PART VI. 

OF WATER-RATES. 

Supply Rates. 

Determine.· 44. Such rates shall be leviable for canal-water supplied for purposes 
tion of rates 
for supply of of irrigation, or for any other purpo~e, as shall from time to time be 
canal-water. determined by the 2[Provincial Government]. 

Provision for If, owing to the construction of a new canal or to the improvement 
cases in or extension of an existing canal, the amount or duration of any water
which 
exi9ting supply, in respect of which either no revenue or a fixed amount of revenue 

lThe words "the Provincial Government" were substituted for the word "Govern
ment" by the Adaptation of Indian Laws Order in Council. 

•The words " Provincial Government " were substituted for the words " Governor 
in Council " by ibia. 
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has hitherto been paid to 1(the Provincial Government], is increased, water-supply 
rates shall be leviable under this section in respect of the increased is improved. 

water-supply only. 

The said rates shall be payable by the person on whose application the 
supply was granted, or by any person who uses the water so supplied. 

Occasional Rates. 

45. If water supplied through a water-course be used in an unautho- Liability 
rized manner, and if the person by whose act or neglect such use has w~en person 
occurred cannot be identified, the person or all the persons on whose ::!t::.ter 
land such water bas flowed, if such land has derived benefit therefrom, rizedly 

. · cannot be 
or, if no land has denved benefit therefrom, the person, or all the identified. 

persons c.bargeahle in respect of the water supplied through such water-
course, 

shall be liable, or jointly liable, as the case may be, for the charges 
which shall be made for such use under the rules prescribed by the 
2[Provincial Government] under section 70. 

46. If water supplied through a water-course be suffered to run to Liability 
waste, and if, after inquiry, the person through whose act or neglect such when water 
water was suffered to run to waste cannot be discovered, runs to 

waste. 

the person or all the persons chargeable in respect of the water supplied 
through such water-course shall be liable, or jointly liable, as the case 
may be, for the charges which shall be made in respect of the water so 
wasted, under the rule prescribed by the 2[Provincial Government] under 
section 70. 

All questions arising under this and the last preceding section shall, 
subject to the provisions of section 67, be decided by a Canal-officer 
duly empowered in this behalf. · 

47. All charges for the unauthorized use or for waste of water may be Charges 
recovered, as water-rates, in addition to any penalties incurred on recoverable 
account of such use or waste in addition 

• to penalties. 

Percolation and Leakage-rates. 

48. If it shall appear to a Canal-officer duly empowered to enforce L d d . 
the provisions of this section, that any cultivated land within two in~\en:fi;· 
hundred yards of any canal receives, by percolation or leakage from fro~ JH:rco
such canal, an advantage equivalent to that which would be given by :t!On~a-ble · 
a direct supply of canal-water for irrigation, · ra:_a r 

1The words "the Provincial Government" were substituted for the word "Govern-
ment" by the Adaptation of Indian Laws Oll!er in Council • 

liThe words "Provincial G<>vernment" were substituted for the words "Governor 
In Council .. by wid. . . . 
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or that any cultivated land, wherever situate, derives by a surface
flow, or by means of a well sunk within two hundred yards of any canal 
after the admission of water into such canal, a supply of water which has 
percolated or leaked from such canal, 

he may charge on such ]and a water-rate not exceeding that which 
would ordinarily have been charged for a similar direct supply to land 
similarly cultivated. 

For ~he purposes of this Act, land charged under this section shall be 
deemed to be land irrigated from a canal. 

49 to 56. [Protection-rate.] Rep. Bam. Act III of 1880. 

Recovery of Water-rates and other Dues in Arrears. 

57. Every water-rate leviable under this Act shall be payable in such 
instalments and on such dates and to such officers as shall from time to 
time be determined under the orders of the 1[Provincial Government] 2[or 
of any Commissioner empowered by 3[the Provincial Government] in 
this behalf]. 

Arrears to be Any such rate, or instalment of the same, which is not paid on the 
recoverable day when it becomes due, and any sum due to 3[the Provincial 
as land Government] or to a Canal-officer, whether on behalf of 3[the Provincial 
revenue. 

Government] or of any other person under Part III * *4 which is not 
paid when demanded, shall be recoverable according to the law and under 
the rules for the time being in force for the recovery of arrears of 
land-revenue. 

Rent due to Rent payable to the owner of a water-course by a person authorized to 
owners of use such water-course shall be payable in. such instalments and on such 
;a::-courst>s dates as the Canal-officer duly empowered to act under section 23 shall 
"~rabf::~- direct, and may be recovered on behalf of the owner according to the 
arrears of law and rules aforesaid: 
land-re¥enue. 

Provided always that no more shall at any time be payable to the 
owner than is actually recovered from the said person. 

lThe words "Provincial Government" were substituted for the words" Governor 
in Conncil" by the Adaptation of Indian Laws Order in Council 

l'fhese word.~ were added by Sch. I, Pt. II, Serial 5o. 12 of the Bombay Repealing 
and Amending Act, 1910 (Bom. 1 of 1910). 

rrhe words "the Provincial Government" were sub~tituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

'The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schedule B. This Schedule is printed as an AppendiJ: to the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904). 
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PART VII. 

Or OBTAINING LABOUR FOR CANALS ON EMERGENCIES. 

58. Whenever it appears to a Canal-officer duly empowered to act Procedure for 
under this section, that unless some work or repair. is immediately exe- fb;:inifg 

cuted such serious damage will happen to any canal as to cause sudden ;orksr 0~r 
and extensive public injury, repairs 

urgently 

or, that unless some clearance of a canal or other work which is required. 

necessary in order to maintain the established course of irrigation is 
immediately executed, serious public loss will occur, 

and that the labourers necessary for the proper execution of such 
repair, clearance or work cannot be obtained in the ordinary manner 
within the time that can be allowed for the execution of the same so as 
to prevent such injury or loss, 

the said officer may, by order under his hand, direct that the provi
sions of this section shall be put into operation for the execution of such 
repair, clearance or work; and thereupon every able-bodied person who 
resides or holds land in the vicinity of the locality where such repair, 
clearance or ~ork has to be executed, and who~e name appears in the list 
hereinafter mentioned, shall, if required to do so by such officer or by 
any person authorized by him in this behalf, be bound to assist in the 
execution of such repair, clearance or work by labouring thereat as such 
officer or any person authorized by him in this behalf may direct. 

All persons so labouring shall be entitled to payment at rates which 
shall not be less than the highest rates for the time being paid in the 
neighbourhood for similar labour. 

59. Subject to such rules as may from time to time be prescribed. under List of 
section 70 in this behalf, the Collector shall prepare a list of the persons labourers. 

liable to be required to assist as aforesaid, and may from time to time 
add to or alter such list or any part thereof. 

60. All orders made under section 58 shall be immediately reported Reports to 
to the Collector for the information of the Commissioner of the Division, be made 
and likewise to the Cli.ie£ Engineer for Irrigation. for the information bfu Canal· 
of 1[the Provincial Government]. · 

0 
cer. 

PART VIII. 

OF PENALTIES. 

61. Whoever voluntarily and without proper authority

(!) damages, alters, enlarges o~ obstructs any canal; 

1The words" the Provincial Government '' were substituted for the word "Govern• 
ment" by the Adaptation of Indian Laws Order in CounciL 
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(2) interferes with, or increases or diminishes the supply of water 
in, or the flow of water from, through, over or lUlder any 
canal, or by any means raises or lowers the level of the water 
in any canal; 

(3) corrupts or fouls the water of any canal so as to render it less 
fit for the purposes for which it is ordinarily used ; 

(4) destroys, defaces or moves any land or level mark or water
gauge fixed by the authority 'of ~ public servant ; 

(5) destroys, tampers with, or removes, any apparatus, .or part of 
any apparatus, for controlling, regulating or measuring the 
flow of water in any canal ; 

(6) passes, or causes animals or vehicles to pass, i11: or across any 
of the works, banks or channels of a canal contrary to rules 
made lUlder section 70, after he has been desired to desist 
therefrom; 

(7) causes or knowingly and wilfully permits cattle to graze upon 
any canal or flood-embankment, or tethers or causes or 
knowingly and wilfully permits cattle to be tethered, upon 
any such canal or embankment, or roots up any grass or 
other vegetation growing on any such canal or embankment, 
or removes, cuts or in any way injures, or causes to 
be removed, cut or otherwise injured, any tree, bush, grass 
or hedge intended for the protection of such canal or 
embankment ; · 

(8) neglects, without reasonable cause, to assist or to continue to' 
assist in the execution of any repair, clearance or work, when 
lawfully boliDd so to do lUlder section 58; 

(9) violates any rule made under section 70 for breach whereof the 
![Provincial Government] shall, in such rules, direct that 
a penalty may be incurred ; 

and whoever-

(10) being responsible for the maintenance of a water-course, or 
using a water-course, neglects to take proper precautions for 
the prevention of waste of the water thereof, or interferes 
with the authorized distribution of the water therefrom, or 
uses such water in an lUlauthorized manner or prevents or 
interferes with the lawful use of such water-course by any 
person authorized to use the same or declared to be a joint 
owner thereof lUlder section 23 ; 

shall, when such act shall not amoliDt to the offence of committing XLV 
mischief within the meaning of the Indian Penal Code, on conviction of 

1860, 

lThe words "Provincial Government" were sub~tituted for the words "Govemot 
in Council " by the Ada.pta.tiou of lndia.n Laws Order in CounciL 
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before a Magistrate, be punished foreach such offence with fine which 
may extend to fifty rupees, or with imprisonment 1* * * for a 
term which may extend to one month, or '\\i.th both. 

62. "Whoever without proper authority- For en: 
· • · · · dangenng 
(l) pierces or. cuts through, or attempts to pierce or cut through, stabilit:y of 

or otherwise to damage, destroy or endanger the stability canal, etc. 
of any canal ; · 

(2) opens, shuts or obstruct~, or attempt~ to open, shut or obstruct 
. any· sluice in any' canal ; · 

(3) niakes any dam or obstruc~ion for the purpose of 'diverting or 
opposing the current of a river or canal on the bank whereof 
there is a flood-embankment, or refuses or neglects to remove 
any such dam or obstruction when lawfully required so to 
do;· · · 

shall, when such act shall not amount to the offence of committing 
XLvmischie£ within the meaning of the Indian Penal Code, on conviction 
o~ before a Magistrate of the first or second class, be punished for each ~uch 

1860
· offence with fine which may exteud to two hundred rupees, or with 
imprisonment 1* * * * * for a term wh.ich may_ extend, to six 
months, or' with both. · · . ~ • • 

63. Whenever any person is convicted tinder either of the last two Obstruction 
preceding sections, the convicting Magistrate may order that he shall.to be re
remove the obstruction or repair the .damage in respect ·of which the ~oved and 
conviction is held within a period to .be .fixed in such · .order. If · s:uch rea;r!d.. 

person neglects or refuses to obey such '0rder within the period so ·fix.ed, 
any Canal-officer duly empowered in this behalf may remove such obstruc-
tion or repair such damage, and the cost of such removal or repair, as 
certified by the said officer, shall be leyiable from such person by the·' 
Collector as an arrear of land-revenue. · 

64. Any person in charge of, or employe.d upon, any canal may re~ Persons 
move from the lands or buildings belonging thereto, or may take ip.to employed 
custody without a warrant, and take forthwith before a Magistrate or to on canal 
h P li · b •-t l · h din l may take t e nearest o ce-stat10n, to e aea tWit accor g to aw, any person offenders .-

who within his view- · . into custody. 
(1) wilfully damages, obstructs or fouls any canal, or • 

(2) without proper authority interferes with the supply or flow of · 
water, in or fro~ any canal, or in any river or 'stream so 

· as to endanger, damage, make dangerous or render less use~ . 
ful any canal. · · 

65. Nothing herein contained shall prevent any person from being . 
prose~ut~d under any other law for any act or omission made punishable ~:::!u~~on 
by th1s Act : · · UJ1.der other 

-- -- . • . 1 
- 1The words "of either description within the meaning of the said Code " were repealed aws. 
by the Bombay General Claus(>S Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule · 

· is printed as an Appendix to the Bombay qeneral Clauses Act, 1904 (Bom. 1 of 1904). 
fi!O·Ol Bk H 378-29 
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·Provided that no person shall ~ punished twice in respect of one and 
the ,same act or omission . 

. '·I 

Paym~nt of · 66. · \\1ienever ·any :person is fined for an offence mider this Act, the 
fine as · 
award to Court which imposes such fine, or which confums in appeal or revision a 
informant. ··sentence o£ su6h fine1 or a sentence o£ which such fine forms part,' may: 

direct. that the whole or any_ part of such fine may be paid by way of 
.award to any personwho·gave information leading to the detection of 
such offence or to· the c<1ll.viction· of the offender. . . . . ' 

. ·u the fin~ be aw~rded. by .a Court whos~ decision is subject to appeal 
or revisi<:m, the amount awarded shall not be paid until the period pres
cribed for presentation of the appeal has elapsed, or if an appeal be 
presented till after the decision of the· appeal. . ~ ·. ' . 

PA;RT IX . 

. MiscELLANEOUS.: . 
- ,-. 

Ap~als S7 .. :Every' or<ier passed by a Canal-officer under sections 13, 18, 25, 
:~~:~de~ 30, 45.,'.46 a?-d 48 sha.ll be appealable to the Collector: 

Act. Provided ~h~t the appeal: be presented within ~hirty days of the. date on 
which the order appealed against. was communicated to the appellant. . . : . . . 

All orders· and proceedings of a Collector under this Act shall be sub
ject to the supervision and control o£ the 9ommissioner 1* * * . 

. Power to 68. Any officer ~&powered .. imder this Act to conduct any inquiry 
su~()n and may exercise all such powers connected with the summoning and 
examme ' ' f . d th . d . f d nf d witnesses. . exammmg o Witnesses an ~ p~o uct10n o ocuments as are co erre 

on Civil Courts by the Code of Civil Procedure ; and every such inquiry 
. shall l?e deemed a judicial procee~g. 

Service of · 69. Service of any noti~e under this Act Shall be made by delivering 
notices. or' tendering a copy thereof signed by the officer therein mentioned. 

'Whenever it may be practicable, the s~rvice of the notice shall be made 
on the person t'kerein named. . '\\hen such person cannot be found, the 
service may be made on any adult male member of his family residing 
with him ; and, ii no such adult male member can be found, the notice 
may be served by fixing the copy on the.outer door of the house in which 
the person therein named ordinaiily dwells or carries on business ; and, 
ii such person has no ordinary place of residence within the district~ 
service of any notice may be made by sending copy of such notice by 
post in a registered cover addressed to such person at his usual place of 
residence. 

1The words "of the dhision " were repealed by the Bombay General Clause.~ Act, 
lSSt.l (Born. 3 of 1886), Schedule B. This Schedule is printed as an appendix to the 
Bombay General Clause8 Act, 1904 (Bom.• 1 of. 1904). · 
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70. The l[Provincial Gov~mment] may from time to time make rules Power to 
not inconsistent with this Act to re

0
!!Ulate the following matters :- madke, alte

1
r 

· · an canoe 
(a) the proceedings of any ofi?.cer who, under any provision of this rules. 

Act, is . required or empowered to take action in any 
matter; 

(b) the ·cases in w~ch, the officers to whom, and the conditions 
subject to which, orders and decisions given under any provi
sion of this Act, and not expressly provided for as regards 
appeal, shall be appealable ; 

(c) the person by whom, the time, place or manner at or· in which, 
anything for the doing of which provision is. made in this 
Act, shall be done ; 

(d) the amount of any charge to be made under this Act; · 

(e) and generally to carry out the provisions of this Act. 

The 1[Provin9ial Government] may, from time to time, alter or cancel 
any rules so made. 

'Such rules, alterations and cancelments shall be published in the Publication 
2[0fficial Gazette], and shall thereupon have the force of law. of rules. 

I 

71. Nothing in this Act shall be deemed to apply to' any canal, Sa. vi~~ of 

h 1 . I k h II t' f te . . muructpal c anne, reservorr, a ·e or ot er co ec wn o wa r vestmg m any wa.ter·works 
municipality. · 

!![PART X. 

OF SECOND-CLASS IRRIGATION wORKS. 

72. This Part shall apply to Second-class Irrigation Works only. Application 
of this Part. 

73. (1) The 1[Provincial Government] may publish a notification in Notification 
the 2[0fficial Gazette]- of Second

class lrri· 
(a) declaring t_hat it is proposed to constitute any canal, channel, gation. 

stream, river, pipe or'" reservoir, natural or artificial, or any Work. 

part thereof, whether constructed, maintained or controlled 
by 4[ the~ Provincial Government] or not, which is actually 
used or required for the purposes of irrigation, a Second-Class 
Irrigation Work ; 

1The words "Provincial Government" were substituted for the words "Governor in 
Counril" by the Adaptation of Indian Laws Order in CounciL 

!The word~ " Official Gazette " were substituted for the words " Bombay Govern-
'""1!t Gazette " by ibid. t . 

., •Part X was inserted by s. 2 of the Bombay Irrigation (Amendment) Act, 1914 (Bom • 
• of 1914). 

•The words "the Provincial Government" were substituted for the word "Govern, 
ment" by the Adaptation of Indian Laws Order in Council. · 
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(b) :fixing a period of not less than four months from the date of 
publication of such notification in the 1[0fficial Gazette] for 
the submis~ion of objections to such proposal : 

Provided that no artificial reservoir or water-course supplied from 
such reservoir which is actually used for the purposes of 
irrigation by a single irrigator shall be included in such 
notification except either with the consent of such irrigator 
or, if in the opinion of the 2[Provincial Government] such 
inclusion is necessary in the public interests, then without 
such consent but subject to the payment, after the issue of 
the declaration mentioned in sub-section (3), to such irrigator 
of such compensation for his rights as may be settled· in 
accordance with the provisions of section 79,_ 

(2) After the publication of such notification in the l[Official Gazette] 
it shall also be published by the Collector as soon as practicable in the 
language of the district at the Mamlatdar's Office of the taluka in which 
the work is situated and in every town and village which in the opinion 
of the Collector is likely to be a:f!ected by such notification. 

(3) After considering such objections as may have been received with
in the period fixed as aforesaid the .2[Provincial Government] may, by. 
notification in the 1[0fficial Gazette], declare such canal, channel, stream, 
river, pipe or reservoir or any part thereof to be a Second-class Irrigation 
Work. 

74. When a notification has been issued under sub-section (3) of 
section 7.3 the Collector shall publish in the language of the district at 
the Mamlatdar's Office of the taluka in which the work is situated, and 
in every town and village which in his opinion is likely to be affected 
by such· declaration, a proclamation-

(a) specifying, as nearly as possible, the source of supply, situ
ation and limits of the Second-class Irrigation Work notified 
under sub-section (3) of section 73; 

(b) stating that this Part applies to the work so notified from the 
date of the notification published under sub-section (3) of 
section 73 ; an~ 

(c) :fixing a period of not less than three months from the date of 
such proclamation, and requiring every person claiming any 
right in the work so notified either to present to the Collector 
within· such period a written notice specifying, or to appear 
before him and state, the nature of such right . 

• lThe words "Official Gazette" were substituted for the words "Bombay Govem-
me-11t GazeUe" by the Adaptation of Indian Laws Order in Council. 

'The words "Provincial Government" were substituted for the word~ "Governor 
in Council " by ibid, 
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75. (I) A Second-class Irrigation Work shall be deemed to be a canal Applica~on 
within the meaning of sub-section (I} of section 3 and to such work the of ct~rta.mf 

. • sec 10ns o 
followmg sect10ns and Parts_ only shall, so far as may be, apply, the main-
namely :- Act. 

Sections 3, 4, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 
24, 28, 30, Part V, Part VIII, except sub-section (8) of 
section 61, and Part IX. 

(2) The aforesaid sections and Parts shall, for the purposes of this 
Part, be subject to tbe following modifications, namely:-

(i) In section 16 before the word "any" prefix the words-

" Subject to any rights recprded in the Record-of-rights pre
pared or revised as htreinafter provided ". 

(ii) In section 17 before the word "any" prefix the words "Sub
ject as aforesaid". 

(iii) In section 21 for clause (d), the following shall be substituted, 
namely:-

" (d) To have a supply of water on such terms as may be 
prescribed in the Record-of-rights prepared or revised as 
hereinafter provided." ; 

(iv) To section 22 the following proviso shall be added, namely:

" P,rovided that no such private arrangement shall affect any 
rights to water recorded in the Record-of-rights prepared 
or revised as hereinafter provided." 

(v) 'In section 30 for the words "every agreement for" the words 
"all rights to " shall be substituted, and in the same section 
after the word "property" the words "which have been 
recorded in the Record-of-rights prepared or revised as 
hereinafter provided" shall be inserted. Paragraph 2 of 
the same section shall be omitted. 

(vi) In Part V, section 31, proviso clause (c) and the last paragraph 
shall be omitted. 

(vii) In Part V, section 34, the words "section 6, section 7 '' shall 
be omitted. · 

(viii) In Part IX, section 67, after the figures "48" the words 
" and Part X " shall be inserted. 

76. · (I) As soon as possible after the expiry of the period fixed by the Framing of 
Collehor. under section 74, clause (c), a Canal-officer duly empowered in Record-of

this behalf, who shall be a Revenue officer not below the rank of rights. 

a Mamlatdar, shall inquire into and settle claims to any right in the 
Second-class Irrigation Work, and shall record the extent of such right 
and draw up in the form from time to time prescribed FY the 1[Provincial 
Government] an Irrigation Record-of-rights so far as the same may be 
ascertainable from the records of Government and the evidence of any 

1The wordq "Pronncial Government" were substituted for the words "Governor in 
Council " by the Adaptation of Indian Laws Order in Council 
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person likely to he acquainted with the same and any other documentary 
or oral evidence which the parties concerned or their witnesses may 
produce. 

(2) Such Record-of-rights shall contain the following matters:-

(a) the nature of the Second-class Irrigation Work and any work 
subsidiary thereto, · · 

(b) the lands irrigable therefrom 

(c) the custom or rule of irrigation, 

(d) the rights to water and the conditions on whicli such rights are 
enjoyed, and 

(e) such other matters as the 1[Provincial Government] may by 
rules prescribe in this behalf. ·. 

77. {1) For the purposes of the inquiries under section 76 such Canal
officer may enter, by .himself or any officer authorised by him for the 
purpose, upon any land adjacent to any such work, and may survey, 
demarcate and make a map of the same. 

(2) Nqtwithstanding anything contained in section 76 where no 
sufficient evidence is forthcoming as to all or any of the matters 
specified in that section such Canal-officer shall, so far as may be, settle 
and record the aforesaid matters in such manner as he may deem fit. 

78. The Record-of-rights prepared under section 76 may be revised 
from time to time by a Canal-officer duly empowered in that behalf, who 
shall be a Revenue officer not below the rank of a Mamlatdar. 

79. Where the Canal-officer who has prepared or revised any Record
of-rights under this Part finds that, having due regard to the maintenance 
or management of the Second-cla.ss Irrigation Work, any right contained 
in the Record-of-rights cannot continue to be exercised to the extent 
recorded, he shall (subject to such rules as the 1[Provincial Government] 
may from time to time prescribe in this behalf} commute such right 
wholly or in part, either by the payment to the, holder of such right 
of a sum of money in lieu thereof, or by the grant of land, or in such 
other manner as he may think fit; and he shall revise the Record-of
rights accordingly. 

80. In the event of 2[the Provincial Government] undertaking at 
tlleir own cost any work whereby the supply of water in any Second
class Irrigation Work is increased beyond the amount of such supply 
at the time of preparing or revising the Record-of-rights under this 
Part the 1[Provincial Government] may, without prejudice to any rights 
so record~d, direct that the right to such surplus water shall vest in 

lThe words "Provincial Government" were substituted for the words " Go'l'ernor 
in Council" by the Adaptation of Indian Laws Order in Council. 

'The words "the Provincial Government" were substituted for the word 
'' Govei'lllllent" by ibid. 
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l[the Crown for the purposes of the Province] and shall be appli~d as 
. 2[the Provincial Government] may deem fit and the Record-o£-nghts 

shall be revised in accordance with such direction. 
81. When any Record-of-rights h~s 'been prepared or revised· under: 

this Part it s'hall be published in the language of. the district at the : 
Mamlatdar's Office of the taluka in which the work is situated and in 
every town and village which in the opinion of the Collector i.~ a:ffe.cted by 
such Record-of-rights. · · • · . · · . · 

82. An entry in any Record-of-rights prepared or revised Under this; 
Part shall be relevant as evidence in any .dispute as to the matters c 

recorded, and shall be presumed to be true until the contrary is proved 1 
. . I 

or a new entry is lawfully substituted therefor: • 
Provided that no such entry shail be so c~nstrued as to limit 'any of 

the powers conferred on. the 3[Provincial Gove111-ment] by this Part. 
83. (1) In any suit or proceeding in which a~ entry made in any : 

Record-of-rights prepa~ed or re'vif9ed · midet thia Part is directly or in- 1 

directly called in question, the Ceurt shall, before ~he final .settlement of l 
issues, give notice of the suit or proceeding to the Collector, and, if moved. 
to do so· by the Collector, shall make the 4[Provincial Goveqtment]. 
a party to the same. • . · 

,(2)' Save as provided in suo-section (If no suit shall lie aga:ln.st '2[the I 

Provincial Government] in respect of anything done by the Collector,: 
Canal-officer or any other person acting under the orders of 2[the Provin· ~ 
cial Government] in the exerci~e of ~ny power by this Part conferred 
on such Collector, Canal-officer· or othef. person or on 2[the Provincial 
Government]. · 

(3) Any suit or proceeding in whl~h ·till: entry made in any Record-of·· 
rights prepared.or revised uncf'er this Part i~· directly or indirectly called I 
in question shall be dismissea (althoug4 limitation has not been set up 
as a defence) if it bas not .been instituted within one year from the date 
of the p~blication under section 8L·of th'e Record-of-rights containing 
the said entry, or if one or more appeals b.ave been made. against any 
order of a Canal-officer with teference to any entry in such "Record-of
rights, then from: the· date ·of any order. passed by the final appellate 
authority, as determined accor(ijng·to this Part. · . . .... . . . 

84. In every Second-ciass 'Irrigati~Il Work the following repairs shalL 
be per:formed by the persohs on whom the obligation to perform them· 
is imposed by the p.ext foll.Pwing section,.that is to'say :- . • · 

(1) The filling up of gullies, ruts and holes, especially at the back 
.of revetme~ts,. a~d ·all petty re:J?airs of.a like nature es~ential 

1The words "the Crown for t'he puxposes .of the Province" wera substituted for the 
wojd " Government " by th~ Adaptation of Indian Laws Order in CounciL 

l'fh?, wor.d~ " the Provincial ~vernment " were 'SUbstituted for the worq " Govern• 
ment by wid. • . • .. ; 

1The words " Provincial Government " were substituted for the words " Governor in 
Council " by ibid. • . , . 

'Tiie words" Provincial Government" ~ere substituted for the words .. ·Secretary of 
State forlndia. in Council " by wid. • . 
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for the safety of bunds, of tanks, channel-banks or other 
portions of the said Second-class Irrigation Work. · 

(2) The prevention of the growth on such work of prickly pear, 
yo~g trees and other vegetation endang~ring the safety or 
concealing the conditio~ of such work. • 

(3) The. preservation of such bushes and grasses as have be~n 
planted for the. protection of the :iriter1or water slopes of 
subh work. 

(4) The clearance of silt from sluices, supply and distributing 
channels. • · · 

(5) The clear~nce of waste .weirs and waste channels.· 

85. The obligation to perform the repairs prescribed by the last pre
ceding section shall, with referenc;e fo any land irrigated from such work, 
be deemed to be imposed' jointly and s~verally, in the case of unalienated 
land, on the occupants of the land, and; in ~he case of all'cither land, on . 

~ the holders of the land, as de~ed in either cas~ in the 1Bombay Land Bom. 

Revenue Code, 1879; • . v of 

Power to 
ert!'orce . 
. rights and 
obligations. 

• ' 187~ 

86; If any person on whom' any obligation is imposed. with reference 
to any Second-class Irrigat~on Work by any of the provisions of this Part, 
fails to :fulfil the obligation so· h.nposed, or i:f any person infringes any 
right recorded in the Reco:rd-of-rights prepared. or revised as hereinbefore 
provided, the Canal-officer may require him hy notice to fulfil such 
obligation or to desist from infringing such right within a period to be 
prescribed in. the notice of not less than :nt;feen days, and. in. the event of 
failure may take such steps as may be nece~sary for the discharge of the 
said obligation, or the enforcement.of the said right, and the amount of 
any expense so incurred shall .be a sum 4ue to 2[the Provincial Govern
ment] and recoverable as an arrear .of land revenue. . ~ 

Duty of , 87. It shall be the duty of the Patel of any village within the limits 
· ·~ate! to . ·of which any Second-class Irrigation Work or portion of such work is 

report fa1lu~ . · d 
·to eiiect . s1tuated to report to the Mamlatdhr. w1thout unnecessary elay 

·.repairs. any :failure or neglect to carry out any · o£. the repairs .specified in. 
section 84. · 

. 
Public ser· 
va.nt and 
some other 

• persons pro
tecfed from 
legal pro
ceedings. 

. . 
88. No suit, prosecution or other legal proceeding shall be maintained 

against any public servant or person appointed under this Part in respect 
of anything in good faith done or purporting to be done under the provi-
sions thereof or the rules made thereunder. · · . 

1 

• 

~~- . 
t'fhe words "the Provincial Government" were .substituted for the word 

"Go\'ernment " by the Adaptat!on of Indian laws Order in CounciL 
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89. The l[Provincial Government] may, from time to ~ime. by notifi- Power to 
cation in the 2[0fficial Gazette J and after previous pubhcatwn, make make rules. 

rules as to all or any of the following matters:-
(i) the manner of framing and revising the Record-of-~i~hts, . 
( ii) the proceedings of any officer who under the provisions of this 

Part is required to take action in any matter, 

(iii) and generally to carry out the provisions of this _:part.¥ 

SPART XI. 

SrECIAL PROVISIONS FOR CERTAIN LANDS IRRIGABLE BY THE 

LLOYD BARRAGE CANALS. 

90. This Part shall apply, in the first instance, to lands irrigable Application 
by the Lloyd Barrage Canals only .. The ![Provincial Government] may, of this Part 

from time to time, by notification in the 2[0fficial GazetteJ, extend this 
Part to lands irrigable by such other ~anals in Sind as may, from time to 
time, be improved or re-modelled for the more efficient distribution: of 
water therefrom: ·" • 

Provided, however, tthat no such notification may be published until 
the said .notification together with the scheme in respect o£ such lands 
has been laid 4[before the Legislative Assembly of the Province] and 
approved 5[by the Assembly] on a motion made by 6(the Provincial 
Government] : 

Provided further that if and when this part is extended to such lands, 
the cost of reconstructing water-courses shall not be charged on lands 
watered within the 20 years immediately preceding the date of such 
notification by canals in lower Sind outside the zone collll]landed by 
the Lloyd Barrage Canals. 

91. (1) 'Whenever it appears to any Canal-officer not inferior in Power to 
rank to an Executive Engineer that it is expedient to change the source change f 
of water-supply of a~y land for the more efficient distribution of water, s;:::; s~pply. 
he shall serve a notice on the holder or holders of the land and, if he · 
proposes to transfer the source of water-supply of the land to any existing 

1The words " Provincial Government " were substituted for the words " Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

1The words " Official Gazette " were substituted for the words " Bombay Govern· · 
ment Gazette " by ibid. 

8This heading and sections 90, 91, 92 and 93 were inserted by Bom. 14 of 1931, 
L~ . 

•The words ''before the Legislative Assembly of the Province" were substituted 
for the words "on the Council table" by the Adaptation of Indian Laws Order in 
Council 

'The words "by the Assembly" were substituted for the words" by the Council" 
hy ibid. ' 

8The words " the Provincial Government " were substituted for the word 
" Government " by ibid, 
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water-course, on the owner or owners of such water-course also, calling 
upon them to state in writing their objections, if any, as to the source 
or alignment or construction of the proposed water-course. 

(2) (i) If no objection is raised within thirty days from the date of 
service of the notice, the Canal-officer may change the source of water· 
supply of the land in such manner as he thinks expedient. 

(ii) If. any objections are received within the said period of thirty 
days, the Canal-officer shall give the holder or holders of l[the land and 
the owner or owners of the :water-course] a reasonable opportunity of 
being heard and may, i£ the said objections are settled, proceed to change 
the source of water-supply accordingly. 

(iii) If no settlement in respect of the said objections be arri;ed at 
between the Canal-officer and the holder or holders of l[the land and the 
owner or owners of the water-co].U'se], the Canal-officer. shall forthwith 
refer the matter to the Collector whose decision, subject to any orders 
that may be passed in ·revision by the Commissioner, shall be final ;tnd 
conclusive as regards the alignment and construction of the proposed 
~ater-course and shall not be called in queation in any Civil Court. 

2 * '* * * * * * 
Construction 92. (1) If 3 * * * it shall appear to 4[any Canal-officer 
of new water not inferior in rank to an Executive Engineer] that new water-courses 
courses and should be constructed for the irrigation of any land in place of any 
lia hili ty of · · 5( f · · t' f 1 ] landhold~rs eXIstmg water-courses, or o .any ex1s mg sources o water supp y 
for payment it shall be lawful for him to construct such water-courses as he thinks 
of coat 
thereof. 

necessary: 

6[Provided that before a Canal-officer constructs a water-course under 
the provisions of this sub-section, the provisioll$ of the last preceding 
section relating to notice, objections, re{erence and revision shall, 
so far as may be, apply as if such water-course were a water-course to 
be constructed under the said section, and] 

Provided 7[further] that if the holder or holders o£ such land agree to 
construct such B* * * water-courses at his or their own cost to the 
satisfaction of the Canal-officer within a specified period, the said officer 
shall give the said holder or holders an option of so constructing 
the same. 

tThese words were substituted for the words "land concerned " by 13om. 15 of 1933, 
a. 2 (1). 

•Sub-section (3) was deleted by 13om. 15 of 1933, s. 2 (2), 
'The words " in pursuance of the provisions of the last preceding section " were 

·deleted by ibid, s. 3 (1) (a). 
'These words were substituted for the words "the Canal-officer" by ibid, s. 3 (1) (b), 
1These words were inserted by ibid, s. 3 (1) (c). 

'This proviso was inserted by ibid, e. 3 (1) (d). 
'The word "further" was inserted by ibid, e. 3 (1) (e). 

•The word " new " was deleted by ibid, 
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(2) In the event of the holder or holders of any land failing to construct 
any l[such] water-course 2[underthe option given to such holder or holders 
in the proviso to sub-section {I)] either to the satisfaction of the Canal~ 
offi~r or within the period specified 3* * * *, the Canal-officer 
may construct 4[or reconstruct the same in whol( or in part] as h,e thinks 
necessary. 

(3) The Canal-officer shall, on completion of any such water-course as 
is referred to in sub-section (I) or (2), give to the holder or holders of land 
concerned notice thereof, and shall make over possession of the water
course to the said holder or holders. 

(.J) 5(a) It shall be competent to the Canal-officer to fix the boundaries ~ts of con· 
of local areas which are irrigated by one canal system, and within which structio~ of 

h he 4-- be d . h 1 . rt d new wa..,r-water-courses ave en or are w constructe m w o e or m pa un er courses in · 
the provisions of sub-section (I) or (2), and to determine the cost or local areas. 

estimated cost; as the case may be, of such water-courses, and the 
sums to be reco\ered from all holders of lands irrigated or to be irrigated 
within such areas as their share of the cost thereof. The estimated 
cost of such water-courses to be constructed within a local area shall be 
determined by the Canal-officer on the basis of the actual cost of ~cll. 
water-courses constructed within the local area before the 30th day 
of September 1933. 

Explanation.-For the purposes of this sub-section a canal system 
means a canal taking off direct from the river Indus, except in the case 
of the Xasrat Branch, Jamrao, Thar and Hirai Canals each of which 
shall be deemed to be a canal system. 

(b) "\Yhen the Canal-officer has determined the cost of the construction Distribution 
of water-courses in any local area in accordance with the provisions of of costs o~ 
clause (a\, he shall distribute such cost proportionately over the lands const~~t1~~d 
. . dl be . . d d h ll d la h bl overunga.., rrngate or to magate an s a ec re t e amount paya e lands. 

R..m. on account of such cost in respect of the land constituting each survey 
Y of number as defined in the Bombay Land Revenue Code, 1879, and the 
b:9. amount so determined shall be deemed a charge upon such land anti shall 

be payable in the manner hereafter provided, by the holder. for the time 
being of such land and no such survey number shall be sub-divided so 
long as the amount so determined with interest remains unpaid: 

Pronded that in distributing such cost in accordance with the 
pronsions of this clause land 6[belonging to the Crown] on the 1st day 
of .A.ugilst 1931 shall be assessed to such cost at twice the rate of 
oceupied land : 

1The word "such" ,va.s inserted by Bom. 15 of 1933, s. 3 (2) (a). 

'Tkse words were inserted by ibid, s. 3 (2) (b). 

'The words "in this behalf" were deltted by ibid, s. 3 (2) (c). 

•The;;e words were substituted for the words "the same or reconstruct the whole 
any part th~?re<~f" by ibid, s. 3 (2) (b). · 

~Clause<J (a) and (b) were BUbstituted for the original clauses by ibid, s. 3 (3) (a). 

•The words "bdonging to the Crown" were substituted for the words "belonging 
to Government" by the Adaptation of Indian Laws Order in Council. 
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Provided further that when the holder or holders o£ land have 
constructed a part only of a water-course under the option given by the 
proviso to sub-section (1) and the Canal-officer has constructed the 
remaining part of such water-course there shall be credited to such holde:r 
or holders the cost of the construction of the part constructed by them, 
such cost being based upon and proportionate to the cost of the 
construe;tion of water-courses by the Canal-officer within the local area 
as determined by the Canal-officer in accordance with the provisions 
of clause (a). ' 

(c) The Canal-officer after determining 1[and declaring] the sum 2* * 
* payable by each holder of land on account of the cost of constructing 
3[ or reconstructing a water-course in accordance with the provisions of 
clause (a) or (b)] shall give notice thereof to 4[such] holder or holders of 
the land concerned, with an intimation that 5[the sum payable on account 
of such cost] has become due from the date on which possession of the 
water-course was made over to 6[such holder or holders] and that, if so 
desired, 7[such holder or holders] shall be permitted to pay the sum due 
in S[twenty equal instalments payable either annually or at such lesser 
intervals as may be convenient to such holder or holders] together with c. 

j.nterest at such rate as may be fixed by 9[the Provincial Government] ' 
but not exceeding the rate payable by.9(the Provincial Government] on 
its own borrowings on the date on which the said sum became payable 
as aforesaid : 

w * * * * * * 
(d) In the event of any default' in payment 11[of any sum due under 

clause (c)] by the 12 * * * * holder or holders, the sum payable 
shall be recoverable under section 57. 

(5} 13[The holder or holders] of land to whom possession of a water· 
course is given in accordance with the provisions of sub-section (3) shall 
be I4[the owner or owners] of such water-course. 

lThese words were inserted by Bom. 15 of 1933, s. 3 (3) (b) (i). 
IThe word" thus" was deleted by ibid, s. 3 (3) (b) (ii). 
•These words were substituted for the words "the water·course "by ibid, s. 3 (3) 

(b) (iii). 
'The word" such" was substituted for the word" the" by ibid, s. 3 (3) (b) (iv). 

5These words were substituted for the words" such sum" by ibid, s. 3 (J) (b) (v). 

•These words were substituted for the words " him or them " by ibid, s. 3 
(3) (b) (t'i). 

'These words were substituted for the words" he or they" by ibid, s. 3 (3) (b) (vii) 

&These words were substituted for the words "twenty equal annual instalments " by 
ibid, 3 (3) (b) (t-iii). • 

•The words "the Provincial Government" were substituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council. • 

lOThe words " Provided that no such instalment shall be less than five rupees " were 
deleted by Bom. 15 of 1933, s. 3 (3) (b) (ix). 

llThese words were inserted by ibid, a. 3 (3) (c) (i). 

ll'fhe word" said" was deleted by ibid, s. 3 (3) (c) (ii). 
UThese words were substituted for the words" every holder" by ibid, s. 3 (4) (a). 

UThese words were substituted for the words "an owner" by ibid. 
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* * * * * * 
(6) Any person aggrieved by an order of a Canal-officer .under sub

section (4) as to the apportionment of the cost of construction of a water
course may present a petition to the Collector requesting him to revise 
that order, and the Collector after such inquiry as he thinks necessary • 
and after giving the persons concerned a reasonable opportunity of being 
heard may pass such orders as he thinks fit. The orders passed by the 
Collector shall, subject to revision by the Commissioner, be final and 
conclusive unless modified by a Civil Court of competent jurisdiction. 

2(7) If after the constructiop. of any wat~r-course under the provisions 
of this section the Canal-officer finds that any further alterations in the 
alignment or construction of the said water-course are necessary, it shall 
be lawful for him with the previous sanction of the Collector to carry out 
such alterations at the expense of .3[the Provincial Government.] 

Explanation.-For the purposes of this section·'' the cost of cons
tructing a water-course" shall include the cost of aligning the water
course and of such preliminary operations as are necessary for such 

. alignment, but shall not include more than two-thirds of the cost of main 
rectangulation and sub-rectangulation. 

93. The provisions of sections 91 and 92 [except the proviso tp sub- Retros
section (1) of section 92] shall be deemed to have come into operation pective 
and to have had effect from the 1st June 1926: operat~on 

of sect10ns 

Provided that anything done by the Canal-officer under the said provi- 91 
and 

92
' 

sions between the 1st June 1926 and the date of the coming into operation 
of the Bombay Irrigation (Amendment) Act, 1931, shall not be invalid 
merely on the ground that any procedure laid down in the said provisions 
has not been followed. · · 

Provided further that no compensation shall be payable for the stop
page of the supply of water to any water-course or to any person who 
was entitled to such supply if such stoppage was due to any action of the 
Canal-officer in changing or transferring the source of wate'r-supply under . 
the provisions of section 91 during the period aforesaid. 

1The explanation 1:Q sub-section (5) was deleted by Bom. 15 of 1933, s. 3 (4) (b). · 

l'l'his sub-section and the Explanation were inserted by ibid, s. 3 (5). 

'T~e words" the Pro_vincial Go_vemment" were. substituted for the word "GoverQ.• 
l!lent by the AdaptatiOn of lndtan Laws Order m CounciL 
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BOMBAY ACT No. I OF 1880.1 

[THE KHoTI SETTLE~ENT Acr, 1880] 
[6th May 1880.] 

Repealed in part, by Bom. Act 3 of 1886. 
Repealed in part and amended, by Bom. Act 3 of 1904 ; 
Repealed in part and amended, by Bom. Act 4 of 1913. 
Amended, by Bom. Act 8 of 1912. 

Adapted and Modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the law relating to the settlement of Vil!ages 
held by Khots. 

WHEREAS it is expedient to make special provision for the settlement Preamble. 

and revenue-administration of villages in the Ratnagiri District which 
are held by khots ; !tis enacted as follows :-

FART I. 

PRELIMINARY. 

1. This Act may be cited as the Khoti Settlement Act, 1880. Short title. 

It extends to all villages held by khots in the district of Ratnagiri. Extent. 

The 2[Provincial Government] may, from time to time, by notification 
in the 3[0fficial Gazette], extend all or any of its provisions to any such 
village in the Kola ba District. 

2. Sections 37 and 38 of the 4Bombay Survey and Settlement Act, Re~al of 

1865, are repealed so far as they apply to any village to which this Act ~~J~~;s0~7 
extends, or may hereafter be e}."tended : Bombay 

. ProYided that the said repeal shall not affect the validity of any 
settlement already made under the provisions of the said sections and 
which has been guaranteed by 5[the Provincial Government] for a fixed 
period under section 28 of the said Act. 

1For Statement of Objects and Reasons, see Bombay Government Gazette 1879 
Pt. Y, p. ltlO; for Report of the Select Collllllittee, see ibid, p. 166; and for Pro~edin~ 
in Council, see ibid, p. 163, and j/,id, 1880, Pt. V, p. 5. 

1The word~ "Pro~incial Go~ernment" were substituted for the wordq "Governor 
in Council" by the Adaptation of Indian Laws Order in CounciL 

3The word~ "Otlidal Gazette " were suh<ltituted for the words "B.,nway Govern
ment Ga:e:te ", by ibid. 

'This Act is now called the" The Khots Leases Act, 1865 ". 

$The word~ "the Provinciel Government" were substituted for the words "the 
Gvnroment" by the Adaptation of Indian Laws Order in Council. 

Mn.rrr 'Rlr Jl' 'l~i:-'11\n 

Act I of 
1865. 
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3. In this Act, unless there be something repugnant in. the subject 
or context,- · 

(1) "village" m~ans a village, or a portion or share of a village, 
to the extent to which a khot has any ri0aht or interest in such villaae 

• 0 ' or port1on or share thereof : 

(2) "khot " includes-

( a) a mortgagee lawfully in possession of a khotki, 
(b) all co-sharers in a khotki : 

(3) "khotki" means the aggregate of the rights and interests vested 
in a khot as such : . 

(4:) "jama" means land-revenue payable by a khot to 1Lthe 
Provincial Government]: 

(5) 01 privileged occupant" means

(a) a dharekari, or 

(b) a quasi-dharekari, or 

(c) 2[a permanent tenant]: 

(6) "dharekari" means a land-holder who holds on the "dhara" 
tenure: 

(7) " quasi-dharekari " means a land-holder of any of the denomina-
tions named in the :first column of the schedule 3* * * : 

(8) "'[permanent tenant] " means a hoider of khoti land who has 
a 5[permanent tenancy] in such land: 

(9) "dhara land" means land held by a dharekari, or by 
a quasi-dharekari: · 

(10) "khoti land" means land in respect of which a khot has, as 
such, any right or interest and which is not dhara land : 

6[(11) "Recording-officer" means any officer duly empowered to 
make or amend entries in the settlement-register or other settlement 
records by or under section 108 of the 7Bombay Land Revenue Code, B 
1879, or Part III of this Act:] v 0~£ 

1879. 
1The words" the Provincial Government" were substituted for the word "Govern

ment" by the Adaptation of Indian Laws Order in Council. 
l'fhese words were substitutt'd for the words "an occupancy-tenant" by s. 85 (b) of 

the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 
1The words " hereto annexed " were repealed by the Bombay General ClausE-s Act, 

1886 (Bom. 3 of 1886), Schedule B. This Schedule has been printed as an Appendix 
to the Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

•These words were substituted for the words "occupancy tenant" by s. 85 (b) of the 
Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

•These words were substituted for the words "right of occupancy" by s. 85 (a), ibid. 

•Clause (11) was inserted by s. 2 of the Khoti Settlement Act Amendment Act, 1904 
(Bom. 3 of 1904), in the place of the former cl. (11) which was repealed by the 
Bombay General Clauses Act, 1886 (Bom. 3 of 1886). 

The former cl. (11) was as follows:-
" • part' and' section' mean respectively a :part and section of this Act," 

'Su:pra, 
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(12) any word or expression which is defined in the 1Bombay Land ~'tre~t~ons 
Revenue Code, 1879, and is not hereinbefore defined, shall be deemed the Bo~bay 
to have the meaning given to it by that Code. Land-revenue 

Code. 

PART II. 

GENERAL PROVISIONS RELATING TO KHOTS AND 

THEIR INFERIOR HOLDERS. 

Khots. 

4. Khots shall continue to hold their villages conditionally on the Continuance 
payment of the amounts due on account of the jama of the same, accord- 0~11khotf!~ be 

B ing to the provisions of this Act and of the 1Bombay Land Revenue Code, :bj!:: to 
v0::t" 1879, and of any rules for the time being in force made under this Act payment of 
1879. or under the said Code, and subject to the fulfilment of any other term Jama.. 

or liability lawfully annexed or appertaining to their tenure. 

Inferior Holders. 

5. Every holder of khoti land who has actually occupied or culti- What holders 
vated the same continuously from any time previous to the commence- are to be 

ment of the revenue year 1845-46 has a 2[permanent tenancy] in the ~=~ent 
land so occupied or cultivated. tenantf!. 

The occupation or cultivating of the father or other person from whom 
the present holder inherits, and in the case of 3[permanent tenancies] 
which are transferable otherwise than by inheritance, the occupation or 
cultivating of any former holder through whom the present holder claims, 
or of any mortgagee or lessee of the present or any former holder, shall 
be deemed to be the occupation or cultivating of the present holder within 
the meaning of this section ; 

and, in the case of land which is periodically fallow, years of fallow 
shall be reckoned as years of oc1:mpation or cultivation for the purpose 
of this section. 

6. If '[a permanent tenancy] which is not transferable otherwise Permanent 
than by inheritance, has been so transferred, the actual holder of the tenancy 
land shall be deemed to be the tenant thereof, and if he, or his father, hhe~nd 
or other person from whom he inherits, has occupied or cultivated the W:ngf:lly 
land continuously from any time previous to the commencement of the transferred, 

revenue year 1845-46, he shall have a 2[permanent tenancy] therein: 

lSupra. 
1These words were substituted for the words "right of occupancy" by s, 85 (a) of 

the Bombay Land-revenue (Atn.endment) Act, 1913 (Bom. ' of 1913). 

•These words were substituted for the words "occupancy rights", by ibid. 
'These words were substituted for the words" an occupancy-right", by ibid, 
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Provided that, if the actual holder is in possession of the land as 
mortgagee, or lessee merely, his occupation or cultivating shall for the 
purpose of this section and of section 5 be deemed to be the occupation or 
cultivating of the mortgagor or lessor, and that, if such mortgagor or , 
lessor has a 1[permanent tenancy] in the land, 2[such permanent tenancy] 
shall, notwithstanding the provisions of section 9, be subject to the 
mortgage lien or lease of the said mortgagee or lessee until the same is 
duly discharged or determined. 

7. Privileged occupants shall continue to hold their lands condition
ally on the payment of the rent from time to time lawfully due by them 
to the khot or other person entitled to receive payment of the same. 

8. Tenants other than 3[permanent tenants] shall continue to hold 
their lands subject to such terms and conditions as may have been, or 
may hereafter be, agreed upon between the khot and themselves, and 
in the absence of any such specific agreement shall be held to be yearly 
tenants liable to pay rent to the khot at the same rates as are paid by 
3[permanent tenants] in the village in which the lands held by them 
are situate: 'Provided that the said rates shall not exceed the maxima 
prescribed in section 33, clause (c). 

Transfer, etc., of Rights. 

What 4[9. The ~ights of khots, dharekaris and quasi-dharekaris shall be 
rights are heritable and transfer!lble. 
transferable. 

5[Permanent tenancies] shall be heritable, but shall not be otherwise 
transferable without the consent of the khot, unless in any case the 
tenant proves that such right of transfer has been exercised in respect 
of the land in his occupancy, independently of the consent of the khot, 
at some time within the period of thirty years next previous to the 
commencement of the revenue year 1865-66, or unless, in the case of 
6[a permanent tenancy] conferred by the khot under section 11, the 
khot grants. such right of transfer of the same : 

Provided that 7[a permanent tenant] ·may without the consent of the 
khot grant a lease for a term not exceeding one year.] 

!These words were substituted for the words "right of occupancy" by s. 85 (a) 
of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

2These words were substituted for the words" such right" by s. 86, ibid. 
3These words were substituted for the words "occupancy tenants " by s. 85 (b), 

ibid. 

't&ction 9 was substituted by s. 2 of the Khoti Settlement Amendment Act, 1912 
(Bom. 8 of 1912). • 

•These words were substituted for the words "occupancy tenants' rights" by s, 87 
(1) of the Bombay Land·revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

'These words were substituted for the words "an occupancy right" by s. 85 (a), 
~~ -

'These words were substitu~d for the words "an occupancy-tenant" by s. 85 (b), 
ibid. 
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1[10. If the land 2[held by] a privileged occupant lapses for failure Resignation, 

of heirs or is forfeited on the occupant's failing to pay the rent due in ~a~~:.a f 
respect thereof, or if any 3[permanent tenant] resigns 4[his land or any p~~ieged 0 

portion of his land] or does any act purporting to transfer 5[his]land occupants' 
. or any portion thereof or any interest therein without the consent of lands. 

the khot (except in the cases provided for in section 9), 6[his] land shall 
be at the disposal of the khot as khoti land free of all encumbrances, 
other than liens or charges created or existing in favour of 6[the Crown]. 

But it shall not be competent to a privileged occupant at any time 
to resign a portion only of his entire holding except with the consent of 
the khot ; and no privileged occupant shall be deemed to have forfeited 
his land on failure to pay rent unless such forfeiture is certified by 
the Collector.] · 

Grant of Privileged Occupant's Rights by Khots. 

11. It shall be competent to the khot at any time to confer on any Privileged 
tenant the right of a privileged occupant of any class, or on a privileged o.ccupant's 

occupant of one class, the right of a privileged occupant of a superior ~~:U~:!d 
class : by khots. 

Provided that the grant by the khot of any such right shall not 
affect any right of 6[the Crown] in respect of the land which is the subject 
of such grant or of the trees or other forest-produce of such land. 

12. On receipt of a written application from the khot, in such form Record of 
as shall be prescribed in rules to be framed under section 40, the Collector grant. 
shall cause an entry to be made, in such record as. may from time to 
time be prescribed by 7[the Provincial Government] in this behalf, of 
any right conferred by the khot under the last preceding section, and 
an entry thus duly made and authenticated by the Collector's signature 
shall be conclusive proof of the facts therein recorded. 
'Nothing in this section or in section 11 shall be deemed to apply to 

a mortgagee lawfully in possession of a khotki unless such mortgagee 
shall have been expressly authorized by his mortgagor to exercise the 
powers conferred by the said sections. . 

Recovery of Rents. 
13. [Commutation-rates for rent payable in kind.] Rep. Bom. Act 

III of 1904, s. 3. 
1&ction 10 w~s substituted by s. 2 of the Khoti.Settlement (Amendment) Act, 1912 

(Bom. 8 of 191.:.). 

'These words were substituted for the words "in the holding of" by s. 87 (2) (a) 
of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). • 

'These words were substituted for the words "occupancy tenant" by s. 85 (b), ibid • . 
'These words were substituted for the words "the land or any portion of the land in 

his holding" by s. 87 (2) (b), ibid. 

'This word was substituted for the word "such" by s. 87 (2) (c), ibid. 
•The words "the Crown" we~ substituted for the word "Government" by the 

Adaptat10n of Indian Laws Order ID CounciL 

'The words" the Provincial Goverru:D.ent" were substituted for the word "Govern· 
m ent " by ibid. 
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14. If 1[a permanent tenant] neglect to raise a crop on any land in 
his holding on account of the rent of which he would, if he raised a 
crop, be liable to pay the khot a share of the produce, the khot shall be 
entitled to receive from him the same amount of rent as if he had raised 
a crop. 

In the event of a dispute as to the amount of rent due under this 
section, such amount shall be determined by the Collector, but no such 
rent shall be recoverable by the khot if the tenant shall satisfy the 
Collector that in the year for which such rent is claimed it was proper, 
having regard to the custom of the village in respect of lands of the 
same class, or to the nature and requirements of the soil, that the land 
should be left fallow. 

Accounts. 

15. The khot shall-
(a) keep, or cause to be kept, such accounts as may from time to 

time be required by the Collector under the orders of 
2[the Provincial Government]; and 

(b) produce such accounts, whenever required, to the Collector 
or to any officer subordinate to the Collector not lower in 
rank than a mahalkari, and 

(c) give a written receipt for every payment of rent or land
revenue made to him ·Whether by a privileged occupant or 
tenant, or by a co-sharer in his khotki. 

For disobedience of any order duly made under this section, or for 
any infraction of the provisions of this section, the khot shall, on 
conviction before the Collector or the Assistant or Deputy Collector in 
charge of the taluka in which such khot's village is situate, be Iia'bll:l 
to a fine not exceeding one hundred rupees, which shall be recoverable 
as an arrear of jama. 

PART III. 

SmvEY &'TD SETTLEMENT. 

Settlement-records. 

. 16. 'Whenever a survey-settlement of the land-revenue of any village 
!rJ:::!~on to which this Act extends is made or revised under the provisions of 
ment-re.gister Chapter VIII of the 3Bombay Land Revenue Code, 1879, the settlement-~~· 
~~~ register prepared under section 108 of the said Code shall show the area 18~9. 

1These words were substituted for the words "an occupancy-tenant" by s. 85 (b) 
of the Bombay Land-revenue (Amendment) Act, 1913 (Bom. 4 of 1913). 

'The words "the Provincial Government" were substituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

•Supa. 
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and assessment of each survey-number and also whether such survey
number is held by a privileged occupant or not. 

l[If a Rurvey-number is held by one or more privileged occupants, 
the said register shall further specify the tenure on which such number 
is held, the names of the occupants thereof, and, in the case of a survey
number held by a permanent tenant, whether his interest therein is 
transferable otherwise than by inheritance or not.] 

Survey-numbers which are not held by privileged occupants shall be 
entered in the said register in the name of the khot, or, if a partition 
of the khotk:i has taken place, of the co-sharers to whose shares they 
respectively belong. 

The said register shall also contain a list of all the co-sharers of the 
khotki, if the village be not held by one khot in his own sole right, 
and shall specify the extent of each such co-sharer's interest in the 
khotki. 

217. The other records prepared under the said section shall specify- Other 

. . d · · f if records to 
(a) the descriptiOn an amount o rent, any, payable to the show 

khot by each privileged occupant according to the provisions privileged, 

f · 33 . d occupants o sectiOn , an · rents ; 

(b) if the khotki is undivided,- and, when 

(i) the survey-numbers in the possession of each co-sharer the khotki 

d h bl h h · f is undivided an t e rent paya e by sue co-s arer on account o the co· ' 
the same ; and sharers' 

( ") h d rt' 1 f · . respective tt t e terms an pa 1cu ars o any wr1tten agreement whiCh rights; 
the co-sharers, or any of them, have entered into, or 
may at the time of the framing of the said record enter 
into, determining their respective responsibility; and 

(iii) the order of rotation in which the said co-sharers agree 
in writing, if they do so agree, to t.ake the management 
of the village under the provisions of section 27 ; or 

(c) if a partition has been effected and the co-sharers of the khotki or when the 
hold their respective shares in severalty,- khotki is 

( ') h t t d limi' f h h divided, t t e ex en an ts o eac sue separate share ; and each share 

(ii) the same particulars in respect of the several sub-sharers treate~Al . f h h . • separa.., y. 1£ any, o eac sue share as are reqUlred by clause (b) 
to be given concerning all the co-sharers w:Uen a khotki is 
undivided. 

1This paragraph was substituted for the second paragraph of s. 16 by s, 88 of the 
Bombay L&nd·revenue (Amendment) .Act, 1913 (Bom. 4 of 1913). 

1Sections 17 to 22, both inolusive, were substituted by s, 4 of the Khoti Settlemen~ 
Act (Amendment) Act, 1904 (Bom. 3 of 1904). • 



Collector to 
keep records 
after sUJTey
settlement 
completed. 

Power of 
Recording
officer to 
amend 
records with 
written 
consent of 
parties; 

and in 
certain 
other cases. 

474: The Khoti [BoM:.l 

Custody and Amendment of Records : Determination of Disputes. 

118. (1) When the survey-settlement of any village to which this 
Act extends is completed, the settlement-register and other records 
thereof shall be kept by the Collector. 

(2} So long as the settlement-register and other records are in the 
charge o£ the Survey-officer, the said officer, and afterwards the Collector 
or any other officer whom the 2[Provincial Govemment] from time to time 
empowers in this behalf, may, in the cases specified in sub-section (3}, 
but not otherwise save. with the consent of the parties affected thereby 
given in writing before the Recording-officer, at any time amend, or 
cause to be amended, any entry in such register or re?ords, whether by 
addition thereto, insertion therein, cancellation or other alteration thereof, 
as may be required ; and unless and until so amended, every entry made 
shall, as long as the survey-settlement for which it was made remains 
in force, continue to be applic::t ble to the land referred to. 

(3) The cases referred to in sub-section (2) are the following, 
namely:-

(a) any clerical error, or any error which all the parties affected 
thereby admit to have been inade in the same, may be 
corrected; 

(b) any entry which the Recording-officer is satisfied has been caused 
by mistake or obtained by means of fraud, misrepresenta· 
tion or personation, or by other means amounting to 
an offence under the Indian Penal Code, may be cancelled, XLV 
and such other entry (if any) substituted therefor as the ~~~0 
Recording.officer shall determine ; · 

(c) any entry which is rendered inapplicable or incorrect by any 
change of circumstances or transfer o£ rights or interests 
relating thereto may be cancelled or (Orrected, as the 
Recording-officer may deem fit; 

(d) an entry of the description and amount of the rent payable 
by 3[a permanent tenant] may be inserted or altered in 
accordance with any of the provisions of rules IV and V 
under clause (c) of section 33; and 

(e) subject to the provisions of section 20, any entry in respect 
of which the parties affect d thereby may have obtained 
inter se a final decree of a Court of competent jurisdiction 
under section 21, shall be amended in accordance therewith, 
on an application, accompanied by a certified copy of such 
decree, being duly made to the Recording-officer for that 
purpose. 

lSu foot.note 2 on p. 473, supra. 
*The words" Provincial Go•ernment" were substituted for the words "Governor in 

Council" by the Adaptation of Indian Laws Order in Council 
*These words were substituted for the words "an occupancy-tenant" by s, 8.5 (b) 

of the Bombay Land-~venue (.-\.mendment) Act, 1913 (Bom. 4 of 1913). 
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119. (1) 1£ it appears to the Recording-officer that there exists any Disputes to 
dispute as to any matter which he is bound to record, or as to any b~ dedtebr· 

. h . h h nune y amendment proposed to be made under sectiOn 18, e may, e1t er on t e Recording-
application of any of the disputant parties, or of his own motion, investi- officer. 

gate and decide such dispute, and frame or amend the settlement-register 
or other record accordingly. 

(2) ·No such decision l}nd no amendment of any entry in the settle- Notice a~d 
ment-register or other records shall be made until after due notice to the ~fk~~t1 
parties affected thereby, and without giving them an opportunity of h~ard to be 
being heard in respect thereto : gtvrte? to 

pa tea. 

Provided that no such decision or amendment of an entry shall be Proviso. 

deemed invalid merely. for want o£ such notice or opportunity as 
aforesaid. 

(3) But any person affected by any such de~ision or amendment, to Remedy of 
whom such notice or opportunity as aforesaid has not been given, may p~rty affec~ 
apply to the Retarding-officer to have such decision or amendment can- :o ~c~hom 
celled or altered, as the circumstances of the case may require, and, notice or 
subject to the provisions of sub-section (2), the Recording-officer shall opportunity 

re-investigate the matter and may, if he thinks fit, cancel or alter such given. 
decision or amendment accordingly. 

120. (!) Subject to such orders as may be passed on appeal under Recording

sub-section (2) and to the provision' of sub-section (3), every entrv in the odffi?e.r's fi 
1 , , - J eClSIOn na 

settlement-register or other records made by the Recording-officer under in certain 
section 16, 17 or 18, and purporting to record- matters; 

(a) the fact that the interest of any 2[permanent tenant] is or is 
not transferable otherwise than by inheritance, or 

(b) the liability of each privileged occupant to pay rent of the 
description and amount entered, 

shall, subject to the provisions of section 18, be conclusive and final 
evidence of the fact or liability so recorded. 

(2) My person aggrieved by any such entry may, within ~ne yiar of subject to 
the making of the entry, appeal to the 3[Provincial Government] to have appe~l t:<' 
the entry altered, and the entry shall be altered if the orders passed on ~~~~:~~nt 
the appeal so direct, and the entry so altered in accordance with such · 
·orders shall be conclusive and final evidence in the manner and to the 
extent specified in sub-section (1). 

(3) Nothing in this section shall affect proceedings pending in any Saving of 
Civil Court at the time when this section comes into force. pending civil 

proceedings. · 

1See footnote 2 on p. 4 73, 8Upra. 

l'fhese words were substituted for the words" occupa.ncy-tena.nt" by s. 85 (b) of the 
Bombay Land·revenue (Amendment) Act, 1913 (Born. 4 of 1913). 

'The words "Provincial Government" were substituted for the words "Go;emorin 
Council" by the Adaptation of Indian Laws Order in Council. 
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• Recox;ling· · 121. In any other matter the decision of the said Recording-officer 
dffi~.r 8 h shall not be open to appeal or revision, and shall be binding upon all 
n:Won w en the parties affected thereby until reversed or modified by a final decree 
final to be of a competent Court : 
set &side 
only by a 
decree of 
Court. 
Proviso in 
restraint Provided that-
of suits. 

Bar of suits 
against the 
Crown or 
officers of 
the Crown. 

Provisions 
of this Part 
when to 
apply •. 

(a) no person shall be permitted in any Civil Court as a defendant 
or otherwise, to plead, whether directly or indirectly, that 
such decision or entry is erroneous or is not binding upon 
him, if such person is, at the date of the institution of the 
suit in which the question arises, debarred by the law of 
limitation for the time being in force from instituting a suit 
for, or with a view to, the reversal or modification of such 
decision or entry; and 

(b) no fresh cause of action shall accrue in respect o:ft-
(i) a decision or entry made for the purpose of, or in the course 

of a revised survey-settlement, or 
(ii) an amendment of an entry made under any of the provi

sions of section 18, 

which makes no alteration affecting the substance of the previous decision 
or entry relating to the same subject-matter. 

122. No suit shall lie against 2[the Crown] or against any officer of 
2[the Crown] to set aside any decision or order of a Survey-officer or 
other Recording-officer under this Part. 

PART IV. 

ADMD."'STRATION oF SURVEY-SETTLE~IE~"Ts MADE m"DER Tms AcT. 

23. The provisions of this Part shall not apply to any village to 
which this Act extends until such time as the 3[Provincial Government) 
first after the passing of this Act sanctions a survey-settlement or 
a revised survey-settlement of such village and declares the assessments 
settled thereunder fixed for a period of years, in accordance with section 
102 of the 'Bombay Land Revenue Code, 1879. ~~· 

Until such time, the rights and responsibilities of all parties so far 
1879

" 

as regards the matters treated of in this Part shall continue to be such 
as they would be if this Part had not been enacted. 

tSu footnote 2 on p. 4i3, 8Upra. 
rrhe words "the Crown" were substituted for the word "Government" by the 

Adaptation of Indian Laws Order in CounciL 
1The words "Provincial Government" were substituted for the words "G>vemor in 

Council " by ibid. 
'Supra. 
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Khots' J ama. 

24. The jama payable to 1[the Provincial Government] by the khot Jama how 

shall be the aggregate of the survey-a~sess~ents of the lands o~ t~e ~~~~
village minus such percentage of deductwn, if any, as 1[the ProvmCial 
Government] rna y in each case direct. 

The amount of the said jama shall be from time to time fixed for the Amount 
same period for which the survey-assessments are fixed. · 

1
to be fix~d 
or certain 

Managing Khots. 
periods. 

25. The annual kabulayats hitherto executed by khots shall no longer Abolition 
be requ:red from them : of khots' 

kabulayats. 
Provided that nothing herein contained shall be deemed to affect the 

liability of khots to perform any condition of tP,eir tenure, or to do any 
act which they are now bound to perform or to do, or their obligation 
to refrain from doing anything which they are now bound not to do. 

26. 'When a' village is held by two or more co-sharers jointly, the Appoint

said sharers shall be jointly and severally responsible for the jama, but ment of. 

one of their number shall be nominated every year to receive the inferior ~~:~~g~ng 
holders' rents, to pay the 2[Crown dues], and generally to perform all 
acts required by this Act or by any other law or rule having the force 
of law, to be performed by the khot. 

The sharer so nominated shall be called " the managing khot " 
3* * * *. 

27. If the co-sharers have, at the time of the framing of the survey- Managing 

settlement records or at any subsequent period, agreed in writing as to kh~t how 

the order of rotation, the nomination of the managing khot shall be made :n:fnated. 

by the Collector in the order so agreed upon. 

In the absence of any such agreement, 4[or if the sharer whose turn 
it is to be nominated is for any reason unable to serve as managing khot, 
and fails to delegate his duties and powers under section 31A within 
such time as may be prescribed by the Collector in this behalf,] the co
sharers shall be called upon to nominate one of their number year by 
year, 5[or for the year, as the case may be,] and in the event of their 
failing so to do within such time as may be prescribed by the Collector in 
this behalf, or if they are not unanimous as to the nomination, the 
Collector shall either select the managing khot for the year, or cause 
the village to be attached and taken under the management of himself 

words "the Provincial Government" were substituted for the word ''Govern
ment" by the Adaptation of Indian Laws Order in CounciL 

'The words "Crown dues" were substituted for the words "Government dues" by ibid. 
•The words and figures " and shall for all the purposes of the Bombay Land Revenue 

Code, 1879, be deemed to be the regist.-red occupant of all survey-numbers in the 
village not held by privileged occupants" were repealed by s. 89 of the Bombay Land. 
re'l'enue (Amendment) Act, 1913 (Bom. 4 of 1913). 

•These words were inserted by s. 5 (a) of the Khoti Settlement Act Amendment Act 
1904 (Bom. 3 of 1904). • 

6'fhese words were inserted by s. 5 (b), ibid. • 
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or any agent whom he appoints for that purpose in the manner provided Bom. 
in section 144 of the 1Bombay Land Revenue Code, 1879. V of' 

. . 1879. 
28. 2[The Collector's nomination or selection under section 27 shall 

be made by a written order, which shall not be open to appeal, and no 
suit shall lie against 3[the Crown] or against any officer of S[the Crown] 
in respect of any such nomination or selection.] 

But it shall be lawful for any of the co-sharers at any time to sue 
for a decree inter se to declare which of them is entitled to the manage
ment, or the order in which they should respectively have the manage
ment, if more than one of them be entitled to the same ; and from the 
commencement of the revenue year next after an application (accom
panied by a certified copy of any such decree) is duly made to him for 
the purpose, the Collector shall nominate the managing khot in accord· 
ance with such decree. 

Managing 29. '* * * * * * The mamlatdar shall furnish every managing khot 
khat's 5[nominated or selected under section 27] with a certificate under his 
certificate. hand and seal to the effect that the holder thereof is the recognized 

Managing 
khot when 
there are no 
co-sharers. 

Exclusive 
power of 
managing 
khot. 

managing khot for the year to which such certificate relates, and a 
certificate so signed and sealed shall be conclusive evidence of the right 
of the khot therein named to manage the village to which it relates for 
the year therein specified. 

30. When a village is held by a khot in his own sole right, he shall 
be deemed to be the managing khot thereof for all the purposes of this 
Act, and it shall not be necessary to furnish him with any such 
certificate as is described in the last preceding section. 

31. '\Vhen a managing khot has been duly appointed under any of 
the foregoing provisions, he alone shall be entitled to assistance for the 
recovery of rent from privileged occupants under sections 86 and 87 of ~00~' 
the lBombay Land Revenue Code, 1879. 1879. 

631A. It shall be lawful for the managing khot to delegate, subject 
!;:;~!on to the approval of the Collector, the performance and exercise of all 
and powers duties and powers, imposed or conferred upon him either by section 15 
by managing or by section 31, to any person duly empowered in writing by him in 
khot. this behalf ; and the person so appointed shall, in respect of the per-

formance of the duties prescribed in section 15, be subject to all the 
liabilities to which the khot is subject under the said section. 

lSupra. 
•This paragraph was substituted by s, 6 of the Khoti Settlement Act Amendment Act, 

1904 (Bom. 3 of 1904). 
'•The words "the Crown" were substituted for the words "Government" by the 

Adaptation of Indian Laws Order in Council. 
'The words " Except as is hereinafter provided " were repealed by s. 7 of the 

Khoti Settlement Act Amendment Act, 1904 (Bom. 3 of 1904). 

'These words were inserted by ibid. 
•Section 31A was inserted by a. 8, ibid. 
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Separated Sharers. 

32 . . When the khots have divided their khotki or a partition thereof Separated 

has been effected by the Civil Court, or otherwise, and the co-sharers b~s~~r~y 
hold their respective shares in severalty, the Collector shall determine responsible 
the amount of jama payable in respect of each separate share, and the for thei.r 

holders of the said shares shall be held severally liable for the portions :~~~~ve 
of the jama so fixed on th9ir respective shares, and all the provisions 
of this Act shall apply to them respectively as if they were independent 
holders of entire khotl."is. 

Privileged Occupants' Rents. 

33. The rent payable to the khot by privileged occupants shall be Nature 
as follows namely:- and amount 

' ~~~ 

(a) by a dharekari: the survey-assessment of his land; ~~l~~~ed 
(b) by a quasi-dharekari: the survey-assessment of his land and occupant.<!. 

in addition thereto the amounts of grain or money 
respectively set forth in, the schedule 1* * * ; 

![(c) by' any 3[permanent teJ;J.ant]: 

in each case according to the terms of the entry in the survey-record 
made in respect thereof, and for the time being applicable thereto, under 
the following rules :-

Rule I. Every such entry shall show whether any rent is payable Entry to 
and, if so, whether it is payable as- show form 

( fi d h 
. · . of payment. 

a) an amount xe : t at 1s to say, a certam amount, 
irrespective of the crop, payable in money or kind, or 
both; or 

(b) a crop-share: that is to say, a fixed proportion of the gross 
annual produce of the land, and of the produce of fruit
trees (if any). 

Rule II. (1) Amounts fixed shall be entered as determined by How and 
agreement of the parties- what entries 

are to be 
(a) at the time of framing the survey-record, if the Recprding- entered as 

officer is satisfied that they have then or at any time ~etermined t. 
previous agreed that such amounts' shall be the rent pay- yagreemen 

able during any period subsequent to the introduction 
of the survey ; or 

1The words " hereto annexed " were repealed by Sch. B of the Bombay General 
Clauses Act, 1886 (Bom. 3 of 1886). This Schedule is printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Born. 1 of 1904). 

1Ciause (c) was substituted by s. 9 of the Khoti Settlement Act Amendment Act, 
1904 (Bom. 3 of 1904). 

8These words were substituted for the words "occupancy tenant" by s. 85 {b) of the 
~mbay Land-revenue (Amendment) Act, 1913 {Bom. 4 of 1913). 
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(b) at any other time, on the parties appearing in person or by 
duly authorized agent before the Recording-officer and 
consenting to such entry. 

(2) No crop-share shall at any time be entered as determined by 
agreement. . 

(3) In this rule the word " parties " means, with reference to an 
agreement, the tenant and the person who at the time of the agreement 
is the managing khot : 

Provided that if any sharer in a khotki whose interest, or any number 
of such sharers the aggregate of whose interests, exceeds three-eighths 
of the entire khotki, shall declare in writing delivered to the Recording
officer at the time of the nomination orappointment of a managing khot, 
or at any time during the tenure of his office by such managing khot, 
that the managing khot shall have no power to bind such sharer or 
sharers by an agreement with any tenant specified in such writing, no 
agreement entered into after the delivery of such declaration, between 
such managing kh.ot and such tenant, shall be binding on such sharer 
or sharers, unless- • 

(a) such sharer or sharers shall appear before the ~Recording
officer and assent thereto, or 

(b) written notice of an intention to execute such an agreement 
has been sent at the cost of such managing khot or tenant 
through the Recording-officer by post in a registered cover 
addressed to such sharer or sharers, and such sharer 
or sharers shall, for a period of not less than three 
months after such notice has been sent as aforesaid, fail 
to appear before the Recording-officer and object to such · 
agreement. 

Rule Ill. If at the framing of the survey-record there appears to 
be no amount fixed by agreement of the parties, the Recording-officer 
shall, . 

(a) if he finds that a crop-share has theretofore been paid in 
accordance with the general custom of the village in respect 
of similar lands, 

enter such crop-share ; or, 

(b) if he finds in any case that the rent theretofore paid has been 
d.i:fferent in description or amount £rom that payable 
under the general custom of the village in respect ~£ 
similaf land therein, or that no such general custom Is 
~scertaina ble1 
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enter the rent theretofore paid in such case, or, if such rent has 
not been uniform, the average of the rent paid or payable for 
such land during the twelve years last preceding his inquiry ; 
or, 

(c) if he finds that a commuted value of a crop-share has ·become 
payable under sub-rule (1) of rule V, . 

enter the commuted-value payable under sub-rule (3) ofthe same 
rule: 

Provided that no crop-share shall in any case be entered exceed- Limits of 
iug in the case of rice-land one-half and in the case of warkas-land crop-shares. 

one-third. 

Rule IV. (1) If in any case-

(a) no entry has been made at the introduction of a survey- Power to 
make or 

settlement, or alter entries 
in case of 
omission 

f · £ t. of entry at (b) the entry made has, by reason o a decree o a competen settlement . 
Court or of any change in the tenant's mode of culti- or on account 
vation or otherwise, ceased to be applicable, wholly ?f entry ceas· 

. . I . f hi h 't mg to be or m part, to the and m respect o w c 1 was applicable ; 
made, 

and no amount fixed by agreement has been subsequently entered, 

the Recording-officer may determine and enter, or alter the entry 
already made in respect of, the rent payable, as if he were acting under 
rule III. 

(2) If any land is held wholly or partly in consideration . of services or when 

to be rendered by the tenant to the khot or to t~e village community, ~o~~~g on 
or for the benefit of any class thereof, the Recording-officer shall, upon special con· 
proof that such services are no longer rendered, determine and enter diti~ns of 

the rent which would have been leviable, but for such total or partial =~~C: to 
exemption. render such 

service; 

(3) If in respect of any land, other than land "·hich is entered as or when 

held rent-free, the amount fixed, or in the case of crop-shares the ~mo;!lt t . 
commuted-value which has been, or might be, under rule V entered e::al1~no 
as payable, is less than the total sum representing the smvey- sum of · 
assessment and local fund cess recoverable from the khot in respect survey- t 

. assessmen 
thereof, together w1th twenty-five per centum of such assessment and local 
and local fund cess (hereinafter called "the •percentage "), the fund cess 

Recording-officer shall, on the application of either of the parties, ~~~t~:er-
xo-w Bk R 378-31 
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raise such amount fixed or commuted-value to such total sum 
or the equivalent thereof in k-ind, and shall alter the entry 
accordingly : . 

Provided that the 1[Provincial Government] may, during the period Bom. 

of the survey-settlement in force at the commencement of the Khoti III of 

Settlement Act Amendment Act, 1904, by general or special orders 1904·
1 

in this behalf, direct that the whole or part of the percentage shall 
during the remainder of such period be defrayed by 2[the Provincial 
Government]; and so long as such defrayal continues, the rent 
payable by the tenant to the khot under tb.e provisions of this 
sub-rule shall be reduced to the extent of the amount so defrayed, and 
a note shall be inserted by the Recording-officer in the altered entry 
accordingly. · ·. 

(4) If the survey-assessment fixed on any survey-number has been 
reduced or struck off on account of diluvion, deterioration by :floods 
or other cause beyond the control of the 3[permanent tenant], the 
Recording-officer shall reduce the total amount fixed, or in the case 
of crop-shares the total commuted-value (if any), which has been 
entered as payable for the portion of that number in such tenant's 
'[occupation] by an amount bearing to that total amount or 
commuted-value the same proportion as the amount of assessment 
remitted or struck off bears to the total assessment for the entire 
area in his 4[ occupation] and shall make an entry in the record 
specifying-

(a) the reduced amount, and 

(b) the limit of t:iine for which it is without further entry to hold 
good. 

Rule V. (1) On an application made on or before the first day of 
May in any year by any tenant, whose rent is payable wholly o:r 
partly as a crop-share, the Recording-officer shall fix and enter· the 

·commuted-value of the whole of such crop-share, and such commuted
value shall thenceforth, subject to the provisions of sub-rule (3), be 
payable, with effect from the commencement of the next ensuing 
revenue-year, by the tenant in lieu of the whole crop-share hitherto 
payable by him. 

1The words" Provincial Government" were substituted for the words" Governor in 
Council " by the Adaptation of Indian Laws Order in CounciL 

tthe words "the Provincial Government" were substituted for the word "Govern• 
ment " by ibid. 

1These words were substituted for the words "occupancy tenant" by s. ~5 (b) of th(j 
Bombay Land-revenue,(Amendment) Act, 1913 (Bom. 4 of 1913). · 

'This word was substituted for th.e wof\1 "occupancy" b: s, 90, ibid, 
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(2) In this rule "commuted-value" means the average money- Meaning of 
value of the produce payable, and the Recording-officer shall, in 'v'aclo~utedd· 

f . f 'd h k ue an the absence o any sa tiS actory eVI ence to t e contrary, ta e, as how fixed. 
a standard for estimating such money-value, a half crop-share as 
equivalent to three multiples of the survey-assessment, fixed on the 
land, a third crop-share as equivalent to two multiples of such assess-
ment, and any other crop-share as equivalent to a proportional multiple 
of such assessment : 

Provided that the commuted-value of the produce payable on any ProviSo as to 
warkas land entered in the records existing on the day when this rule warka.sla.ndb 

. . I d 11 d f h f b used for ra. comes mto operatiOn, as an actua y use or t e purpose o ra manure. 
manure in connection with rice cultivation shall not exceed an amount 
equal to the survey-assessment on such land. 

(3) Where a commuted-value has become payable under sub-rule Commute4-
(1), the Recording-officer shall at a revised survey-settlement revise :::lue ~~bJect 
the commuted-value in accordance with the provisions of sub-rule (2) at :r:~:d 
with reference to the revised survey-assessment fixed on the land, survey-
but shall not alter the description of the rent so payable.] settlement. 

34, The rents due by privileged occupants shall be payable on such Privileged 
dates, in such instalments, and subject to such rules not inconsistent occupants' 
- 'th h . , f th' A f . . b 'b d rents how WI t e proVIsions o IS ct, as may rom time to t1me e prescr1 e and when 
in this behalf by the 1[Provincial Government]. to be paid. 

Oesses, ete. 

35. It shall not be lawful for any khot to levy phaski, vetk, Abolition 
nangarvetk, wartala, or any other cess, rate, tax or service of any ~~~11 cesses, 

description or denomination whatsoever, from any privileged occupant 
other than the rent lawfully leviable under the provisions of this Act. 

Local Fund Cess. 

36. Local fund cess at such rate as shall from time to. time be fixed Khot's 
Bom. by 2[the Previncia.l Government} under section 6 of the aBombay Local fab~~r 
~~~of Funds Act, 1869, shall be leviable by 2[the Provincial Government] from ~~:. 
"
69

• the khot on every rupee of his jama. 

1The words "Provincial Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

'The words "the Provincial Government" were substituted for the word "Governs 
ment " by ibid. • 

1Su now section 93 of Bom. 6 of 1923. 
)!O•m Bk H .378-3la 
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Dharekaris The khot shall be entitled to assistance under sections 86 and 87 of 
Z q:a.s~- to the 1Bombay Land Revenue Code, 1879, for recovery of the said cess at Bom 
11ha~ ~~ent the said rate from dharekaris and quasi-dharekaris on every rupee of is~~ 
liable for the the survey-assessment of 2* *their respective holdings. 
cess. 

Other inferior Inferior holders of khoti lands shall not be liable to local fund cess, 
t~~~:~o~ot anything contained in section 8 of the 3Bombay Local Funds Act, 1869,Boni. 
the resa. to the contrary notwithstanding. III o 

1869. 

PARTY. 

l\IJ:SCELLAli"EOUS. 

Existing 37. Existing survey-settlements of the land-rev£\nue of any village 
survey-settle- to which this Act extends, made, approved and confirmed under the 
:~d. authority of the '[Provincial Government], shall be deemed to have been 

New settle
ments 
maybe 
substituted 
for existing 
settlements, 

Bombay 
Land Reve. 
nne Code, 
1879, how 
far inappli
cable to 
khoti 
villages. 

lawfully made, and, except as is 'hereinafter otherwise provided, shall · 
continue in force for the terms for which they have been respectively 
guaranteed, subject to all the provisions of law which would be appli· 
cable thereto if this Act had not been passed, and anything in this Act 
which is inconsistent with any of the said provisions shall be deemed 
not to apply to such settlements. 

38. Upon the expiry of the period of any such guarantee, or, if it 
shall appear to the '[Provincial Government] that a majority of the land· 
holders affected by any such' guarantee so desire, at any time previous 
to the expiry of the said period (such time being fixed by the '[Provincial 
Government]), a new survey-settlement shall be introduced into the 
village in which such guarantee was in force, and the provisions of this 
Act shall thenceforward apply to the said· settlement, anything in any 
other law to the contrary notwithstanding. . 

39. 5[N'othing in sections 68, 72, 73, 74, the second paragraph of 
section 104, sections 112, 117A, 117B, clause (b) of section 150, or 
section 153 of the 1Bombay Land Revenue Code, 1879, shall be deemed ~o· 
to apply to any village to which this Act extends.] 18 ~ 

The provisions of the said Code when applied to any such village 
shall be subject to the following modifications, namely :-

&* * * * * * 

I Supra.. 
l'fhe words "the lands in" were repealed· by s. 91 of the Bombay Land-revenue 

(Amendment) Act, 1913 (Bom. 4 of 1913). 
1See now's. 96 of Bom. 6 of 1923. 
tThe words "Provincial Go¥t>mment " were substituted for the words "Governor in 

Council" by the Adaptation of Indian Laws Order in CounciL 
'This paragraph was substituted by s. 92 (a) of the •Botnba;r Land-revenue (Amend. 

ment) Act, 1913 (Bom. 4 of 1913). 

'Clause (a) was repealed by s. 92 (b), ibid. 
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(b) sections 118 119 and 123 shall be read and understood as if 
' " 1 the word "khots" were substituted for the words pate s 

and other village-officers," and the words " village-officers " 
and the words " village-officers and servants," wherever they 
occur; 

(c) the khot shall for the purposes of section 136 be de.emed to be 
the person primarily responsible to 1(the ProvinCial Govern· 
ment] for the jama of his village; 

(d) the word " alienated "in clause (f) of section 150 shall be deemed 
to be omitted ; and, 

(e) if such village is under attachment at the date of this Act coming 
into force, applications may be made under section 162 for 
the restoration thereof at any time within twelve years from 
the fust day of August next after such date. 

40. The 2[Provincial Government] may, by notification in the Rules to be 
8[0fficial Gazette], from time to time frame, and from time to time vary ;ad~ bf 1 
or rescind, •rules not inconsistent with the provisions of this Act- ~~~::ent. 

(a) for the inspection and appraisement o£ ~rops when the rent 
payable to a khot consists of a share of the produce of a 
privileged occupant's land ; 

(b) for determining what land is dhara land; 
(c) for allotting to each privileged occupant, when the exact limits 

of his warkas holding are not ascertainable, such portion ofthe 
entire warkas land of the village or such rights or privileges 
in respect of any warkas land, or both a portion of the entire 
warkas land and such rights or privileges in respect of any 
other such land as may be fair and reasonable; 

(d) determining to what extent, if any, any rule, or order made 
under section 214 of the 5Bombay Land Revenue Code, 1879, 
shall be applicable to villages to which this Act extends; 

(e) for the furtherance of the objects of this Act in matters not 
expressly provided for therein ; 

(f) generally for the guidance of all persons in matters connected 
with the enforcement of this Act. 

41. And whereas it is necessary in the general interests of the people Provincial 
to enable1[theProvincial Government] to promote the extension of forests Governme~t 
. 'll h ld b kh · ' h b may canst!· m Vl ages e y ots; 1t lS ere y enacted that 1[the Provincia1 tutt. unculti· 
Government] may at any time constitute any uncultivated land in any va.ted land a 

reserved 
=:----'--------------------------forest. 

1The words "the Provincial Government" were substituted for the word "Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

1Th~ words.". Provincial Government" were substituted for the words "Governor in 
Counc1l" by ibi4. 

1The words "Official Gazette" were substituted for the words "Boolbay Govern· 
menl Gazette" by ibid. 

'For rules, 8ee Bombay Local Rules and Orders. 
'Supra. 
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village to which this Act extends, or may hereafter be extended, a 
reserved forest 1[in accordance with the procedure enacted in Chapter II 
of the 2lndian Forest Act, 1878]. But nothing in this section contained vn 
shall derogate from any rights conferred by any sanad or other grant of 
made by any lawful authority. 1878 

Explanation.-For the purposes of this section "uncultivated land" 
means land which has not been tilled for a period of twenty years next 
before the 1st June, 1879, or the date of the order constituting such 
reserved forest. 

42. Every reserved forest constituted under the last preceding sec
tion shall be subject to all the provisions of the 2lndian Forest Act, 1878, vn 
and of any other law relating to forests for the time being in force : of 
Provided- ·. 187! 

(1) that, upon the condition of duly performing such service 
connected with such forest as shall from time to time be 
prescribed by 3[the Provincial Government], the khot shall be 
entitled to a share of one-third of the net profits derived by 
3[the Provincial Government] from such forest after deducting 
the cost of .management ; 

(2) that, in the event of the service prescribed by 3[the Provincial 
Government] as aforesaid not being duly performed by the 
khot, the provisions of section 80 of the 2lndian Forest Act, VII 

1878, shall be app~cable. 1~;: 
SCHEDULE. 

(See section 3, clause 7, and section 33.) 

EXCESS AMOUNT OF RENT PAYABLE FOR EVERY RtrPEE AND 
PROPORTIONATELY FOR EVERY FRACTION OF A. RUPEE 

Denomination OF THE SUBVEY·ASSESS~IENT 1N RESPECT OF 
of 

quasi -dha.rekaris. Ba.ga.yat 
Rice lands. Warkas lands. or 

Rabi lands. 

Daspatka.ri •. 2 annas .. 2 annas .. 2 annas. . 
J?upatkari .. imaund of rice in 51 pailis of grain (half nach- 8 annas. 

the husk. ana and half vari). 

JJ;dpotkariO< llidiw.,.

1

3 \':t of rioo ;, the 2 pailis of grain (half nach- 3 annas. 
ani and half vari). 

Paune dupatkari • • 6 pailis of rice in the 4 pailis of grain (half nach· 6 annas. 
husk. ani and half vari). I 

lThese words and figures were 1nserted by s. 11 of the Khoti Settlement Act Amend· 
ment Act, 1904 (Bom. 3 of 1904) with retrospective effect from the date of the 
commencement of this Act. 

1See now the Indian Forest Act, 1927 (16 of 1927). 
•The words " the Provincial Government " were substituted for the word " Govern· 

ment " by the Adaptation uf Indian Laws Order in Council. 
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BOMBAY ACT No. Vll OF 1882.1 

(THE BOMBAY LANDING Ah"'D WHARFAGE FEES Ac:r, 1882.] 

[18th Not·ember 1882:] 

Repealed in part and amended, by Act 16 of 1895; 
Amended, by Bom. Acts 5 of 1916 and 2 of 1919. 
Adapted and modified by the Adaptation of Indian LaV{s Order in 

Council. 

An Act to provide for the levy of fees for the use of Public 
Landing-places. 

WHEREAS it is expedient to provide for the levy of fees for the use Preamble 
of public landing-places in certain po'rts in· the Bombay Presidency ; 
It is hereby enacted as follows:-

1. This Act shall be called "the Bombay Landing and Wharfage Short title. 

Fees Act, 1882." 

2. 2[It shall extend to any ports] in the Presidency of Bombay to Local extent. 

which 3[Government] may from time to time, by notification in the 
'[Official Gazette], extend the Act. 

3. Bombay Act III of 1879 is hereby repealed, and all fees levied Repeal of 

and every declaration, appointment, or rule made under that Act shall !o~It'"of 
be deemed to have been levied and made under this Act. 1~79. 

4. In this Act 5[the term "Government" in relation to a major port "Govern· 
means the Central Government, and save as aforesaid mean.s the Pro- !?j!t·~ 
vincial Government]; the llterm "landing-place" includes a bandar, ptaC:" :!d. 

" Pa88engers'' 
defined. 

1For Statement of Objects and Reasons, see Bombay Government GazeJte, 1881, 
Pt. \', p. 4.1; and for Proceedings in Council, see i.bid, p. -l7. 

1The~e words were substituted for the words "It shall extend-( a) to the Ports of 
Kara<·hi and Aden; (b) to any other port~" by &hedule II of the Amending Act, 1895 " 
(16 of 1895). 

'The word "Government" was substituted for the words "the Governor in Council" 
by the Adaptation of Indian Laws Order in CounciL 

1The 'lrords " Official Gazette" were substituted for the words "Bombay Gcn:ernmet~~ 
Ga:!lte and other local Othcial Gazette, " by ibid. 

•The words " the term ' Government ' in relation to & major port means the Central 
GJ,·t'fnment, and sa¥e as aforesaid means the Provincial Go¥ernment" were inserted 
by ibid. 

'The definition of the ~rm "landing-pla.oo" was substituted by a. 2 (a) of the Bombay 
Landing and Wharfage Fees (Amendment) Act. 1916 (Bom. 5 of 1916). 

\ 
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(b) providing for the management o£ the traffic over, on or about 
and to and from every such landing-place ; 

1[(c) regulating the collection and remittance of the fees leviable 
under all or any of the provisions of this Act ; and] 

2[(d)] generally for the guidance of all persons in matters counected 
with the enforcement of this Act. 

The bye-laws so made, and every alteration of the same and every 
order repealing the same or any portion thereof, shall be published in 
the 3[0fficial Gazette]. 

4[10. 5[ln anyport to which this Act applies expenditure incurred 
under any of the following heads shall be deemed for the purposes of the 
next succeediri.g section to be expenditure under this Act for the ,port, 
that is to say, expenditure-] 

(a) in payment of the expenses of the administration of this 
Act; 

(b) in defraying the cost of acquiring or constructing new landing
places required for the con:venience of the traffic or trade of 
such port; 

(c) in maintaining and improving any existing landing-place and 
in constructing, maintaining or providing waiting rooms 
and other conveniences. or facilities for passengers, and 
gener;tlly in the improvement of such port ; and 

(d) in payment of the charges connected with the establishing, 
· 'maintaining and working of telegraphs and telephones 

between any such ports.] 

Receipt, 6[11. (1) For each port to which this Act applies a distinct account, 
exrnditu~ to be called the landing and wharfage fees fund account, shall be kept 
:~ la~~~~n showing, in such detail as the Chief Customs-authority prescribes, the 
and wharfage receipts and expenditure under this Act for the port. An abstract of the 
fees. 

lClause (c) was inserted by ~J, 5 (b) of the Bombay Landing and Wharfage Fees 
(Amendment) Act, 1916 (Born, 5 of 1916). 

•Clause (d) was re-numbered by s. 5 (c), ibid. 

'The words "Official Gazette" were substituted for the words "Bombay Gavernment 
Gazette and other local official Gazette" by the Adaptation of Indian Laws Order 
in Council. 

'Section 10 was substituted by s. 6. of the Bombay Landing and Wharfage Fees 
(Amendment) Act, 1916 (Born. 5 of 1916). · 

'The words" In any port to which this Act applies expenditure incurred under any of 
the following heads shall be deemed for the purposes of the next succeeding section to be 
expenditure under this Act for the port, that is to say, expenditure-" were substituted 
for the words " The proceeds of all fees realized under this Act shall be ..xpended in 
any port to which this Act applies-" by the Adaptation of Indian Laws Order 
in Council. 

•&ction 11 was added by s. 7 of the Bombay Landing and Wharfage Fees (Amend· 
ment) Act, 1916 (Born. 5 of 1916), 
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account for the past financial year, in such form as the Chief Customs
authority prescribes, shall be published annually as soon after the first . 
day of April as may be practicable.· 

(2) If an advance of money shall be made by the Government for any 
of the purposes of this Act, on account of any port to which this Act 
applies, simple interest on that advance or upon so much of it as shall 
remain unrepaid, at such rate as 1[Govemment] may determine, shall 
be chargeable in the landing and wharfage fees fund account of 
such port. 

(3) All monies received under this Act at or on account of any port 
to which this Act applies shall be credited in the landing and wharfage 
fees fund account of the port. 

(4) 2* • * * * *. 
3(12. 1[Government] may direct that for the purposes of sections 10 Grouping of 

and 11 any number of ports to which this Act applies shall be regarded ports. 

as constituting a single port, '* * * * * * .] 

. ··- --·. ------------------
1The word" Government" was substituted for the words" the Governor in Council" 

by the Adaptation of Indian Laws Order in CounciL 
•Sub-section (4) was omitted by ibid. 
•Section 12 was added by s. 7 of the Bombay Landing and Wharfage Fees 

(Amendment) Act, 1916 (Bom. 5 of 1916). 

'The words "and thereupon all monies to be credited to the landing and wharfage 
fees. fund account under section 11 shall form a common fund account which shall be 
ava1lable for expenditure for the sake of the several ports of the group on the objects 
authvl';lzed by this Act" were omitted by the Adaptatioll of Indian Laws Order ill 
Counc1L 
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BOMBAY ACT No. I OF 1883.1 

[THE BoMBAY HIGHWAY AcT, 1883.] 

[10th April, 1883.] 

Repealed in part, by Born. Act 3 of 1886 (as amended by Born. Act I 
of 1891). 

Amended by Act 16 of 1895. 
I 

Adapted and modified by the Adaptation of Indian .Laws Order in 
Comlcil. 

An Act to provide Funds for maintaining Provincial 
Roads used for local purposes. 

WHER~s it is expedient to provide additional funds for the construe- Preamble. 

tion and proper maintenance and repair of public roads in or near 
stations which are chiefly used by the residents for purposes of local 
convenience, as, for example, for intercommunication, pleasure driving 
or riding, other than for military purposes or for purposes connected with 
agricultural operations of petty trade, dealing or industry, and which are 
not provided for out of imperial, municipal or cantonment funds ; It is 
hereby enacted as follows :-

1. This Act shall be cited as the Bombay Highway Act, 1883, and Short title. 

it shall come into force in the manner provided in the next following 
section. 

2. This Act shall extend to the whole of the territories administered Local extent. 

by the Bombay Government, but shall not come into force anywhere 
within the said territories until the 2[Provincial Government] may, by 
notification in the 3[0:fficial Gazette] apply 'the same to any local area 

• to be specified in such notification within the said territories ; and 
the 2[ProYincial Government] may, in like manner, amend or cancel 
any such notification. 

1For Statement of Objects and Reasons, see B!Jrrlbay Govemmem Gazette, 1882 
Pt. V, p. 53; for Report of the Select Colllill!ttee, see ibid, 1883, p. 1; and for Proceedings 
in Council, see ibid, 1882, p. 65, ibid, 1883, p. 8. 

liThe words "Provincial Government" were substituted for the words " Governor 
in Council" by the Adaptation of Indian Laws Order in CounciL 

1The words "Official Gazette " were substituted for the words "Bombay Govern-
fnenl Gautte" by ibid. , 

•For not!fil'ations applying this Act to lora! areas in tht- Province, see Bombay Loc;¥ 
Rules and Orders. . . 

MO·IU Bk H 378-3:.! 
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~fi::i!~n 
1
. 3t •. It sfhathll be laifiwful !or thfe 1[Pdrovin.cialhGo

1
vernmentJ,.after the pub-

carriages, ICa wn o e not cat~on re erre to m t e ast preced~g section, to 
etc. in levy2 a tax on all carnages, coaches, vans, carts, hackenes, horses or 
notified area. ponies in accordance with the rates specified in the Schedule 3 * * * * 

Rules w be 
framed for 
the levy of 
the tax. 

from all persons owning or having charge of the same, who are 1·esident 
within the local area so notified : 

Pr\)vided-

(a) that the 1[Provincial Government] may reduce, alter or modify_ 
this tax as •[it] may deem fit, but may not increase the rates 
specified in the said Schedule ; 

(b) that any person who may have owned or had charge of any 
vehicle or animal as aforesaid kept for use within such local 
area for a period exceeding fifteen and not exceeding .thirty 
consecutive days shall be liable only to one-third of the tax 
for that quarter, and for any period of a quarter exceedmg 
thirty consecutive days shall be liable for the whole tax of 
that quarter ; 

(c) that no tax shall be leviable in respect of any vehicle or animal 
as aforesaid which shall have been out of use for the whole 
period contained in any quarter on due notice in writing 
being given by the owner in accordance with the rules of 
assessment hereinafter provided for in section 4 5 * * *. 

For the purposes of this secti<?n the word "resident " means and 
includes any person who dwells or takes up his abode in a local area 
notified under this Act for a period exceeding fifteen days. 

4. It shall be lawful for the 1[Provincial Government], from time to 
time, to make 6rules for the assessment and recovery of the tax referred 
to in the last preceding section, which shall be published in the 7[0fficial 
Gazette], and such rules may be general for all areas notified under the 
provisions of section 2 5* * * or special for any one or more 
such areas, according as the 1[Provincial Government] directs, and it 
shall be lawful for the 1[Provincial Government] at any time to amend or 
cancel such rules. 

lThe words "Provincial Government" were suhstituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

1 •For notifications levying taxes on vehicles, etc., see Bombay Local Rules and 
Orders. 

3The words "annexed w this Act" were repealed by the Bombay General Clauses 
Act, 18X6 (Bom. 3 of 1886). 

'The word" it" was substituted for the word "he" by the Adaptation of Indian Law~ 
Order in Council. · 

11The words •' of this Act" were repealed by the Bombay General Clau~es Act, 1886 
(Bom. 3 of 1886). 

'For rules for the as~essment and recovery of taxes, see Bombay Local Rules 
and Orders. 

'The words " Official Gazette "were substituted for the words "Bvmbay Governmem 
Ga;ette" by the Adaptation of lndi~n Laws Order in Council. 
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5. Whenever in any municipality or cantonment, within any loca1 Th~ tax ~ot 
area notified under this Act, a tax on vehicles and animals is levied within levm.b~e mlita 

. . . . muruCipa y 
the limits of such l[munw1pahty] or cantonment under the authonty of or canton· 

any law for the time being in force therein, the tax imposable under mentwhere 

section 3 2* * * shall not be levied within such limits ; but such :e~~l~: and 
contribution which, under any law for the time being in force, may be animals is 

made out of the funds of any such municipality or cantonment to provin- rln:aty. 
cial or local funds, as shall, in the opinion of the 3[Provincia1Government], eVIe • 

be deemed a just and proper share towards meeting the expenses of main-
taining provincial roads which are not provided out of such municipal or 
cantonment funds, but which are calculated to benefit the residents 
within the limits of such municipality or cantonment, may be applied 
in the manner prescribed for the application of the proceeds of the tax 
imposed under section 3 2* * * * 

6. [Application of proceeds of the tax] Omitted by the Adaptation· 
of Indian Laws Order in Council. 

• 7. No tolls leviable under 4Bombay Act III of 1875 shall be levied Tolls under 
within any local area notified under this Act. Bom. III 

. of 1875 
not to be 
levied in 
local areas 
notified under 
this Act, 

8. Nothing in this Act shall be deemed to apply to or include any s~~ing pro· 
vehicles or animals as aforesaid 5[belonging to the Crown], or vehicles vrswns. 

kept for sale by bona fide dealers and not used for_ any other purpose ; 

or shall apply to any persons who are specially exempt from municipal 
taxation under any rules or law for the time being in force, or to any 
persons whom the 3[Provincial Government] may by an order in writing 
•exempt from the tax imposable under section 3 · 2 * * * ; 

or shall apply to any person who earns his livelihood wholly or 
principally by agriculture carried on within the district within the limits 
of which the local area to which this Act may be applied is situated, or to 
any class of persons carrying on any petty trade, dealing or industry 
in such local area which the 3[Provincial Government] may, from time to 

1This word was substituted for the word "municipalities" by the Amending Act. 
18!15 (16 of 1895), Second Schedule. 

'The words "of this Act " were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), ~chedule B. This Schedule ha~ been printed as an Appendix to the 
Bombay General Clauses Act, 1904 (Bom. 1 of 1904). 

'The words "Provincial Government" were substituted for the words "Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

•Tolls on Roads and Bridges Act, 1875 (Bom. 3 of 1875), supra. 

•The words "belonging to the Crown" were substituted for the words "belonging to 
the Gon~rnmt>nt" by the Adaptation of Indian Laws Order in Council. 

'For notifications exempting persons from the tax, see Bombay Local Rules and Orders, 
xo-m Bk H 378-32a 
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time, by notification in the 1[0ffi.cial Gazette], 2exempt from the tax 
imposable under section 3 3* * *. 

SCHEDULE. 

(Referred to in section 3 of this Act.) 

TAX ON CARRIAGES, CoACHEs, VANS, CARTS, HACKERIES, HoRSES 

AND PoNIEs. • 

1. For every four-wheeled 
vehicle on springs· .. a rate not exceeding Rs. 10 per quarter. 

2. For every two-wheeled 
vehicle on springs ditto 

" 
6 ditto. 

ol 
3. For every cart or hackery 

drawn by bullocks .. ditto 
" 

6 ditto. 

4. For every horse, or pony 
of the height of 12 
hands or upwards ditto 

" 
5 ditto. 

lThe words "Official Gazette" were substituted for the words" B~Jmbay Government 
Gazette" by the Adaptation of Indian Law~ Ordt>r in Council. 

tFor notifications exempting persons from the tax, see Bombay Local Rules and 
Orders. 

*The words "of this Act" were repealed by the Bombay General Clauses Act, 1886 
(Bom. 3 of 1886), Schrdule B. This Schedule has been printed as an Appendix to 
the Bombay General Clauses Act, 1904 (Bom. 1 of 19(}1). 
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BOMBAY ACT No. V OF 1883.1 

[THE Bo~IBAY PL"BLIC AUTHORITIES SEALS AcT, 1883.] 

[5th November, 1883.]' 

Repealed in part, by Act 16 of 1895. 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to enable Government to prescribe the Official Seals of Sessions 
Judges, Magistrates and other public authorities. 

WHEREAS it is expedient 2* * * * to enable the Government 
to prescribe what official seals 2* public authorities 2* * shall 
have and use; It is enacted as follows:-

1. This Act may be called the Bombay Public Authorities Seals Act, Short title. 

1883. 

2. Bombay Act II of 1870 is hereby repealed. Every notification Repeal of 
issued under the said Act and now in force shall be deemed to have been Bom. Act 
issued under this Act. . II of 1870• 

3. The 3[Provincial Government], may, from time to time, by notifica- Provincial 
tion in the 4[0fficial Gazette], direct what official seals 5each of the following Govemment 
6* * * public authorities shall have and use (namelv) :- empo~eredto 

J pre sen be the 
seals of 

(1) Sessions Judges, Additional and Joint Sessions Judges 
Assistant Sessions Judges; 

and certain 
public 
authorities. 

(2) Presidency Magistrates ; 

(3) any other Magistrates; 

lfor Statement of Objects and Reasons, &ee Bombay Government Gazette 1883, 
Pt. V, p. 69 ; and for Proceedings in Council, see ibid, p. 72. 

*The words and figure~ "to extend the provisions of Bombay Act 2 of 1870 (an Act 
to 01<1ble the Gm•ernmenl of Bombay to prescribe the offid<Jl seals of the Jfagistratrs), so as " 
the word "other" and the words "besides Magistrates " re~pecti>ely were repealed 
by_ the Amending Act, 1895 (16 of 1895). 

1Tht" word'! "Provincial Go•ernment" were substituted for the worili "Governor 
in Council" by the Adaptation of Indian Laws Order in Council. 

•Th!' word• "Offici<~l Ga:ette" were substituted for the word'! " Bombay Gov"'rnment 
Gazette'' by ib:d. 

6For notification prescribing seals, se~ Bombay Local Rules and Ord('l'l'. 

'The word'! " C'curts and others " were repeal<?d bv the Amendin" Act 1895 
(16 o! 1S93). . • "' ' 
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(4) any other judicial officer or public authority, whose official seal 
is not prescribed by law and no other authority is legally 
competent to prescribe. 

Every such notification may from time to time be modified or rescinded 
by the l[Provincial Government] by a like notification. 

4. ·Every notification made under the last preceding section shall come 
into force on such date as the 1[Provincial Government] shall therein 
fix in this behalf. 

1The words "Provincial Government" were substituted for the words ''Governor in 
Council" by the Adaptation of Indian Laws Order in CounciL • 
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·BOMBAY ACT No. ill OF 1886.1 

[K orE. -Schedule B of Bombay Act 3 of 1886 re\i\ed after the repeal 
of the Act by Bom. Act 1 of 1904, by an amendment made to the Schedule 
of the Act by Bom. Act 4 of 1905.] 

1The 'Ill holE' of the Bombay General Clauses Act 1886 (Bom. 3 of 18S6) except so much 
of Schedule B as rela~s to unrepealed enadments, has ~n repealed by the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904) rrad With the Bombay !k>pealing and 
Amending .\ct. 1\105 (Bom. 4 of 1905). 'Ibis Schedule B so far as it affe<'ts unrepealed 
enactments ha-l b,c,•n printed as _an Appmdix to Bom. 1 of 1004. 
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BOMBAY ACT No. V OF 1886.1 

BoMBAY AcT III OF 1874. 

[28th January, 1~87.] 

Repealed in part, by Act 16 of 1895. 

, , and amended locally, by Born. Act 6 of 1887. 

Sections 10 and 11 virtually repealed, by Born. Act 3 of 1910, s. 2. 

Amended, by Born. Act 10 of 1923. 

An Act to amend Bombay Act III of 1874. 

Bom. WHEREAS it is expedient to amend the Bombay Hereditary Offices 
~~~~: Act, 1874, in manner hereinafter appearing; It is enacted as follows:-

21, * * * * * * 
2. Every female .member of a watan family other than the widow Female · 

3[mother or paternal grand-mother] of the last male owner, and every ~ebbers 
person claiming through a female, shall be postponed in the order of p~st;oned. 
succession to any watan, or part thereof, or ,interest therein, devolving 
by inheritance after the date when this Act comes into force to every 
male member of the family qualified to inherit such watan, or part thereof, 
or interest therein. 

The interest of a widow 3[mother or paternal grand-mother] in. any 'YVidow's 
watan or part thereof shall be for the term of her life or until her marriage mterest. 

only. 

23-16. * * * * ·* . 

1For the Statement of Objects and Reasons, su. Bombay Government Gautte, 1885, 
Pt. V, p. 5, and ibid, 1886, p. 165; f01: Report of the Select Committee, BU ibid, p. 31 • 
and for Proceedings in Council, su ibid, p. 26, and ibid, 1886, pp. 94 and 178. ' 

As to the local repeal and amendment of Bom. 5 of 1886, su s. 3 of the Matada.rs 
Act, 1887 (Bom. 6 of 1887), infra. 

SHORT TITLE.-" The Bombay Hereditary Offices (Amendment) Act, 1886." See 
the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 

1Amendments made by section 1 and sections 3 to 16 have been incorporated in 
Bom. 3 of 1874. 

'These words were inserted by Bom. 10 of 1923, s. 2. 
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. BOMBAY ACT No. ll OF 1887.1 

[THE PROTECTION OF PILGRDIS AcT, 1887.] 
[4th June, 1887-.] 

Repealed in part, by Act 14 of 1927. 

" " 
, Act 20 of 1932. 

Amended, by Bom. Act 5 of 1915. 

Adapted and modified by the Adaptation of Indian Laws Order ir 
Council. 

An Act to provide for the protection of pilgrims at the ports of Bombay 
and Karachi. 

WHEREAS it is expedient to provide for the protection of pilgrims at Preamble. 

the ports of Bombay and Karachi ; It is· enacted as follows :-

1. This Act may be cited as "The Protection of Pilgrims Act, 1887 ". Short title. 

It extends only to the cities and ports of Bombay and Karachi. 

2. In this Act,-

Extent. 

Definitions. 

(I) " pilgrim " means a Muhammadan who is about to proceed "pilgrim ": 

from the port of Bombay or Karachi on a pilgrimage to the Hedjaz, ' 
whether he is going direct to J eddah, or t-ia any other port : 

(2) "pilgrim-broker" means a person who buys .and resellS, or" pilgrim
sells on commission, or takes any reward for the purchase or sale of broker": 

' passage-tickets for pilgrims : 
(3) "agent" includes a person who has chartered a vessel for the" agent" i 

conveyance of pilgrims : 
(4) "the Commissioner" ~eans, in Bombay, the Comm.i.Ssioner of" the Com

Police or his deputy : and in Karachi such officer as the 2[Central missioner ". 

Government] may appoint. 

3. Any person who, without a license from the Commissioner, acts Pe~lty for 

as a pilgrim-broker shall be liable for each such offence to a fine which ;;1~u:lfn~ a 
may extend to five hundred rupees. broker 

without & 

license. 

4. Subject to the orders of the 2[Central Government], the Commis- Persons 

sioner may grant to such persons as he thinks fit licenses to act as pilgrim- ~a~ 
~~ ~u 

pilgrim-
Stat.emt'nt of and Reasons, llU Bombay Got·ernmenl Gau:tte, 1886, brokers 

Pt. Y, p. 11 : for Report the Select Committee, &e.e ibid, p. 172; and for Proceedings in ' 
Council, set ib>d, p. 89 and ibid, 1887, p. 15. 

'The :words " Central GoYE>rnmE>nt " were substituted for the words " Governor in 
Council" by the Adaptation of Indian Laws Order in Counci' 
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The sai~ ~censes sh~ll.be 15fanted on such conditions and subject to 
such restnctwns and limitatiOns for the honest and good behaviour of 
the licensees as Government may from time to time prescribe. 

5. Every license so granted shall specify-
( a) ~he name and business-address of the licensee; 
(b) the period for which it is to be in force; 

. (c) the conditions on which, and the restrictions and limitations 
subject to which, it is granted ; 

and shall be granted on payment 1[to the Central Govem:t;nent] of such 
fee, if any, as 2.[that Government] may from time to time direct: 

3[Provided that, until provision to the contrary is made by the Central 
Legislature, all such fees shall be payable to the Provincial Government 
under this section as were being lawfully taken thereunder immediately 
before the commencement of Part III of the Government of India Act, 
1935.] 

6. Any licensed pilgrim-broker who shall-
(a) commit a breach of any of the terms or conditions o£ his 

license; 
(b) purchase for or sell to any pilgrim a passage-ticket by any XIV f 

vessel to which the provisions of the 4[5Pilgrim Ships Act, 1895], 1895.
0 

apply, at any time before notice has been given by the master, owner 
or agent of such vessel, under section 6[8] of the said Act, of the date 
on which it is proposed that such vessel shall sail, and unless, in the 
case of any vessel, the proposed date of sailing is printed on the passage
ticket; 

(c) charge a pilgrim more than the cost price of any passage-ticket, 
provisions or other articles purchased for him, or receive from him 
any fee or commission on account of such ticket ; 

(d) receive from the master, owner or agent of a vessel any fee· 
or commission, in respect of the sale of any ticket, exceeding five per
centum of the price of such ticket ; 

(e) purchase for any pilgrim a passage-ticket, on which there is 
not printed the price charged by the master, owner or agent of the 
vessel for each class of accommodation; 

(f) by fraud or by false representation as to the size of, or accom
modation on board, such vessels, or otherwise, or by any false pretence 
whatever, induce any person to purchase a passage-ticket; 

shall be liable for each such offence to a fine which may extend to five 
hundred rupees. 

lThe words "to the Central Goverrunent" were inserted by the Adaptation of Indian 
Laws Order in Council. · 

l'fhe words " that Government" were sub~tituted for the word " Government " 
bv ibid. 
·'This Proviso wa.s inserted by ibid. 
~hese words were substituted for the words "Native Passenger Ships Act, 1876,'' 

bv s. 2 of the Bombav Protection of Pilgrims (Amendment) Act, 1915 (Born. 5 of 1915). 
·ssu now Act 21 o£'1923. • 
'This figure wa.s substituted for the word " seven " by s. 2 of the Bombay Protection 

of Pilgrims (Amendment) Act, 1915 (Born. 5 of 1915). 
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7. The Commissioner may suspend the license of any pilgrim-broker Power to 

Pendincr inquiry into any acctL'lation against him of misconduct for which, susdpend 
1 . o . 1 din . an cance if proved, he would be liable to 3: penalty under the ast prece g sect10n, licenses. 

and may cancel any license granted by him if the licensee is convicted 
of any offence under the said section or of any criminal offence. 

8, 9 and 10. [Repealed by Act 20 of 1932', Section 24 (1).] 

11, 12, 12A and 12B. [Repealed by Act 14: of 1927, Section 4.] 

13. Any master, owner or agent of any vessel carrying pilgrims, who Pe~!ty 
shall L':>.'>Ue any passage-ticket in exeess of the numbe.t allowed by the f~rt~~ue 
certificate granted under section 1[11 of the. 2Pilgrim Ships Act, 1895], ~ :~c:~. 
shall for ewry passage-ticket so issued be liable to a fine not exceeding 
four times the cost price of such ticket. 

14. · All passage-tickets shall be numbered consecutively according to Passage· 

the order of issue ; and any master, owner or agent, who shall issue two tickets 
or more tickets bearing the same number, shall be liable to a fine not ~::;~~.-
exceeding one thousand rupees. Penalty 

for issue of 
tickets 
bearing 
same 
number. 

15. The provisions of sections 3[51, 52 and 54 of the 2Pilgrim Ships Provisions 

Act, 1895], shall apply to all offences punishable, and to all penalties of ~ilgrim 
1 · bl d h' A t Sh1ps Act, ena e, un er t IS c . 1895, to 

apply to 
offences and 
penalties. 

16. The penalties to which masters and owners of vessels are made Penalties 
liable by this Act shall be enforced only by information laid at the instance fto bede en-

h Co 
. • ore 

of t e Ill!lllSSlOner. only at the 

1 Th..,.e word> and figu)'('s were substituted for the words and figures "ten of the Native 
P>~S><'n;!l'r Ships Act, 18~6," by s. 6 of the Bombay Protection of Pilgrims (Amendment) 
Act, l\11.3 (Bc•m. 5 of 1913). 

I St( now .-\ct :21 ,,f 19::!3. 
s Tht•>e word> and li!Tilrt'S were substituted for the words and fi.Z\ll'e$ "thirty-nine 

f·>'1Y and fc>rty·t\lo (•{ the X a tin· Pasf.E'nger !"hips Act, 1Si6" by s~ 7 of the Bombay 
Prot~'<'tion of Pilgrims (Awendmt·nt) Act, 1915 (Bom. 5 of 1915). 

llil·I Bk H 3iS-33 • 

instance of 
the Com· 
missioner. 
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BOMBAY ACT No. IV OF 1887.1 

[THE BmrnAY PREVENTION OF GAliDLING AcT, 1887.] 

[5th January, 1888.] 

Repealed in part, by Act 16 of 1895. 
Amended by Born. Act 1 of 1890 ; 

, , , 1 of 1910 ; 
, , , 6of1919; 
, , , 5 of 1922 ; 
, , , 5 of 1926 ; 
, , , 14 of 1929; 
, , , 3 of 1931 ; 
, , , 12 of 1934: ; 

" ' " 
, 1 of 193G. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council: 

An Act to consolidate and amend the law for the prevention of Gambling 
in the Presidency of Bombay. 

WHEREAS it is expedient to coll!lolidate and amend the law for the Preamble. 

prevention of Gambling in the Presidency of Bombay; It is enacted as 
follows:-

1. This Act may be cited as the Bombay Prevention of Gambling Act, Short title. 

1887. 
It extends to the City of Bombay, to the Island of Salsette, to all Ext<'nt. 

2[railways and] railway station-houses without the said city and island, 
and to all places not more than three miles distant from any part of 
such station-houses, respectively, and all or any of its provisions may be 
3extended from t~e to time by the 4[Provincial Government], by an order 
published in the 5[0fficial Gazette], to any local area in the Presidency of 
Bombay. 

The 4[Provincial Government] may from time to time, by an order pub
lished as aforesaid, cancel or vary any order made by 6[it] under this 
section. 

1 ~'or Stateml"nt of Objects and Reasons, .see Bombay Government Gazette, 1887, 
Pt. lV, p. 1:!; for Report of the Select Committee, see ibid, p. 239, and for Proceedings 
in Council, see i&id, pp. :!15 and :!44. 

' 1 These words were imerted by Schedule I, Part II, Serial No. 13 of the Bombay 
Hept·aling and Amending Act, 1910 (Bom. 1 of 1910). 

1 For notitkations extending the Ad, see Bombay Local Rules and Orders. 

• The ·wortls " Pro<vin('ial Government " were substituted for the words " Governor 
in Council" by the Adsptation of lndiap Laws Order in Council. 

6 The words "Official Gazette" were substituted for the words "Bombay Govern· 
mt'nt Gazette " by i&id. 

· • The word ''it" was substituted for the word "him" by i~id. 
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2. [Repeal of enactments.] Rep. Act XVI of 1895. 

3, .1[In this ~ct " gaming " includes wagering or betting except 
wagenng or bettmg upon a horse-race, when such wagering or betting 
takes place-

. (a) on the day on which such race is to be run, and 

· (b) in an enclosure which the licensee of the race-course, on which 
such race is to be run, has set apart for the purpose under the terms 
of the license issued under section 4 of the Bombay Race-Courses Bom. 

Licensing Act, 1912,2 in respect of such race-course, and · m~.f 
3(c) between any individual in person, being present in the enclosure, 

on the one hand, and such licensee or other person ·licensed by such 
licensee in terms of the aforesaid licence on the other hand 4[or between 
any number of individuals in person] in such manner and by such 
contrivance as may be permitted by such licence; 

but does not include a lottery. 

Any transaction by which a person in any capacity whatever employs 
another in any capacity whatever or engages for another in any capacity 
whatever to wager or bet whether with such licensee or with any other 
person shall be deemed to be ' gaming ' : Provided, nevertheless, that 
such licensee may employ servants, and persons may accept service with 
such licensee, for wagering or b~tting in such manner or by such contri
vance as may be permitted in such license.] 5[The collection or soliciting 
of bets, receipt or distribution of winnings or prizes in money or otherwise 
in respect of wagering or betting or any act which is intended to aid or 
facilitate wagering or betting or such collection, soliciting, receipt or 
distribution shall be deemed to be 'gaming'.] 

6[In this Act the expression "instruments of gaming" includes any 
article used 7[or intended to-be used] as a subject or means of gaming, 
8[9 * any document used 7[ or intended to 'be used] as a register or record or 
evidence of any gaming] 1°[the proceeds of any gaming, and any 
winnings or prizes in money or otherwise distributed. or intended to be 
distributed in respect of any gaming.] 

In this Act " common gaming-house " means a house, room or place 
in which ll[any] instruments of gaming are kept or used for the profit 

1 This definition was substituted by a. 2 of the Bombay Prevention of Gambling 
(Amendment) Act, 1922 (Bom. 5 of 1922). 

t VoL V of this Code. 
• Clause (c) was substituted for the original clause by Bom. 3 of 1931, s. 2. 
1 These words were inserted bv Bom. 12 of 1934, s. 2. 
• These words were inserted bv Bom. 1 of 1936, s. 2 (1). • 
• Thia definition was inserted 'bv s. 1 of the Act to amend the Bombay Prevention of 

Gambling Act, 1890 (Bom. 1 of IS90). . . · 
'The words" or intended to be used" were lllserted by Bom. 1 of 1936, s. 2 (2) (t). 
• These words were added by s. 2 of the Bombay Prevention of Gambling (.Amend· 

ment) Act, 1919 (Bom. 6 of 1919) . 
• The word"" and" was omitted by Bom. 1 of 1936, H. 2 (2) (ii). 
10 These words were added by ibid, s. 2 (2) (iii). 
u This word was substituted for the words "cards, dice, tables, or other" by s. 2 of 

the Bombay Pre'\""ention of Gambling (Amendment) Act, 1919 (Bom. 6 of 1919). 
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or gain of the person owning, occupying, using or keeping such house, 
room or place, whether by a charge for use of the instruments of gaming 
or of the house, room or place, or otherwise howsoever. 

4. "\Vhoever-

(a) being the owner or occupier or having the use of any house, Keeping 

room or plac~, opens, keeps or uses the same for· the purpo~e of a ~~::~~ 
common gammg-house, house. 

(b) being the owner or occupier of any such house, room or place 
knowingly or wilfully permits the same to be opened, occupied, kept 
or used by any other person for the purpose aforesaid,. 

(c) has the care or management of, or ·in any manner assists in 
conducting the business of, any such house, room or place opened, 
occupied, kept or us~d for the purpose aforesaid, 

(d) advances or furnishes money for the purpose of gaming with 
persons frequenting any such house, room or place, 

1[shall, on conviction, be punishable,] 

2[(a) for a first offence with imprisonment 3[which may extend to 
seven months, or with fine which may extend to one thousand rupees, 
or with both : provided that in the absence of special reasons to the 
contrary to be mentioned in the judgment of the court, such imprison
ment shall not be less than one month and fine shall not be less than 
five hundred rupees]; 

· (b) for a second offence with imprisonment which may extend to 
4[twelve months, either with or without fine which may extend to two 
thousand rupees : provided that in the absence of special reasons 
to the contrary to be mentioned in the judgment of the court, such 
imprisonment shall not be less than three months and fine shall not be 
less than one thousand rupees] ; and 

(c) for a third or subsequent offence with imprisonment which 
may extend to 5[twelve months, either with or without fine which 
may extend to two thousand rupees: provided that in the absence of 
special reasons to the contrary to be mentioned in the judgment of the 
court, such imprisonment shall not be less than six months and fine 
shall not be less than one thousand rupees]]. 

1 The words "shall, on conviction, be punishable" were substituted for the words 
"shall be punished" by Bom. 1 of 1936, s. 3 (1). 

1 These words were substituted for the words " with fine which may extend to five 
hundred rupees, or with imprisonment which may extend to three months" bv s. 3 of 
the Bombay Prevention of Gambling (Amendment) Act, 1922 (Bom. 5 of 1922). 

1 These words were substituted for the words "which may extend to three months or 
with fine which may extend to five hundred rupees" by Bow. 1 of 1936, s. 3 (2). 

• These words were substituted for the words "six months and, in the absence of 
special reasons to the contrary to be mentioned in the judgment of the court, shall not be 
1Cilli than seven dsvs, either with or without fine which may extend to one thousand 
ru~s" by ibid, b. '3 (3). 

6 Theo;e words were substituted for the words "six mouths and, in the absence of 
special reasons to the contrary to be mentioned in the judgment of the Court shall not be 
It'll& than one month, togeth~r with fine which may extend to one thousand rupees " by 
tbid, 8. 3 (4). 
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5. 1[Whoever is found in any common gaming-house gaming or 
present for the purpose of gaming, 2[shall, on conviction, be punishable] 
:with fine which may extend to 3[five hundred] rupe.es or with imprison-
ment which may extend to one month.] · 

Any person found in any common gaming-house during any gaming 
4* * therein shall be presumed, until the contrary 5[is proved], to 
have.been there for the purpose of gaming. 

6[6. It shall be lawful for a Police offi.cer-

(i) in the City of Bombay not below the rank of a Sergeant or Sub
Inspector and either. empowered by general order in writing or 
authorised in each case by special warrant issued by tM Commissioner 
of Police, and 

(ii) elsewhere not below the rank of a Sub-Inspector of Police 
authorised by special warrant issued in each case by a Magistrate of 
the First Class or a District Superintendent of Police or by an Assistant 
or Deputy Superintendent of Police specially empowered by 7[the 
Provincial Government] in this behalf,-

(a) to enter, with the assistance of such persons as may be found 
necessary, by night or by day, and by force, if necessary, any hous.e,. 
room or place which he has reason to suspect is used as a common 
gaming-house, 

(b) to search all parts o£ the house, room or place which he shall 
have so entered, when he 'shall have reason to suspect that any 
instruments of gaming are concealed therein, and also the persons 
whom he shall find therein whether such persons are then actually 
gaming or not, 

(c) to take into custody and'bring before a Magistrate all such 
persons, 

(d) to seize all things which are reasonably suspected to have 
been used or intended to be used for the purpose of gaming, and 
which are foi.md therein : 

1This paragraph was substituted by s. 3 of the Bombay Prevention of Gambling 
(.Amt>ndment) Act, 1919 (Bom. 6 of 1919). 

~These words were substituted for the words "shall be punbhed" by Bom. 1 of 
1936, s. 4 (1). 

1The words "five hundred" were substituted for the worus "two hundreu" by ibid, 
s. 4 (2). 

tTbe words "or playiug'1" were repealed by s. 3 of the Bombay Prevention 
of Qarubling (Amendment) .Act, 1919 (Bom. 6 of 1\.119). 

IVfhe words "is proved" were substituted for the words "be made to appear" by 
Bom. 1 of 11J36, s. 4 (3). 

'Section 6 '1\'as substituted for the original section by ibid, s. 5. 

'The words "the Provincial Government'' were substituted for the word "Govern· 
ment" by the .Adaptation of ludian Laws Order in Council. 
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Provided that no officer shall be authorised by special warrant 
unless the Commissioner of Police, the Magistrate, the District or 
Assistant or Deputy Superintendent of Police concerned is satisfied, 
upon any complaint made before him on oath and upon making such 
inquiry as he may think necessary, that there are good grounds to 
suspect the said house, room or place to be used as a common gaming
house. 

17. When any instrument of gaming has been seized in any house, Presumptive 

room or place entered under section 6 or about the person of any one pkroo~ of 
. d . h f h h' . · d if h urt eepmg or found therem, an m t e case o any ot er t mg so seiZe t e co gaming in 

is satisfied that the Police officer who entered such house, room or place com~on 
had reasonable gro.unds for s~specting tha~ the thing so se~ed was an t~~s~g
instrument of gammg, the smzure of such mstrument or thing shall be 
evidence, until the contrary is proved, that such house, room or place 
is used as a common gaming-house and the persons found therein were 
then present for the purpose of gaming, although no gaming was actually 
seen by the Magistrate or the Police officer or by any person acting under 
the authority of either of them. 

8. On conviction of any . person for opening, keeping or using a qn convic-

common gamincr-house 2* * or gaming therein or beincr present hon !or 
o ' ' · o keepmg 

therein for the purpose of gaming, the convicting Magistrate may order or.gaming in 

all the instruments of gaming found therein or on the persons of those com~on 
who were found therein, to be forthwith destroyed 3[ or forfeited], t~~s~g-

instruments 
and may also order all or any ()f the securities for money and other of gaming 

articles seized, not being instruments of gaming, to be sold and the may be d 
proceeds thereof, with all moneys seized therein, to be forfeited ; or, destroye • 

in his discretion, may order any part of such proceeds and other moneys 
to be paid to any person appearing to be entitled thereto. 

9. It shall not be necessary, in order to convict a person of any Proo.f of 

ofience against any of the provisions of sections 4 and 5, to .prove that playmg fo! 

any person found 4[gaming] was playing for any money, wager or stake. :~:~:~or 
conviction. 

10. Every person who shall have been concerned in any gaming Indemni
contrary to this Act, and who shall be examined as a witness by or before fication of 

a Magistrate on the trial of any charge against the owner, keeper or ro:e:ed 
occupier or other person having the care or management of any common who are 
gaming-house, touching such gaming, and who upon such examination exa.n:_:.ined 

shall make true and faithful discovery to the best of his knowledge of ~:s::!: 
all things as to which he shall be so examined, and who shall thereupon 
receive from the said Magistrate a certificate in writing to that effect, 

1:'e<:tion 7 was ~ub.;tituted for the original section by Bom. 1 of 1936, s. 6. 

'The ·words "or playing" were repealed bv s. 5 of the Bombay Prevention of 
Gambling (Amendment) Act, 1919 (Bum. ti of 1~19). · • 

*The words "or forfeited" were added by Bom. 1 of 1936, a. 7. 

•This word was subotituted for the words "playing at any game" by s. 6 of the 
Bombay Prevention of Gambling (Amendment) Act, 1919 (Born. 6 of 1919). 
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shall be freed from all prosecutions under this Act for anything done 
before that time in respect of such gaming. 

11. The Magistrate .trying any case under the provisions of sections 4 
and 5 may direct any porti6n, not exceeding one-fourth, of any fine 

, which may be levied under either of the said sections, or any part of the 
proceeds of articles or moneys seized and ordered to be forfeited under 
section 8, 1[to be sent in the City of Bombay to the Commissioner of Police 
and elsewhere to the District Superintendent of Police for distribution 
as reward in such manner as he may think proper, among the persons, 
not being Police officers, who may have given assistance in the detection 
or investigation of the offence.] 

12. A Police-officer may apprehend 2[and search] without warrant-

(a) any person found 3[gaming] 4[or reasonably suspected to be 
gaming] in any public street, 5[ or thoroughfare, or in any place to 
which the public have or are permitted to have access] 6[or in any 
race-course] ; 

(b) any person setting any birds or animals to fight in any public 
street, 5[or thoroughfare, or in any place to which the public have 
or are permitted to have access]; 

(c) any person there present aiding and abetting such public fighting 
of birds and animals. 

Any ~uch person shall, on conviction, be 7[punishable] with fine which 
may extend to S[three.hundred rupees], or with imprisonment which may 

1 These words were substihtted for the words " to be paid to an informer" by Bom. 1 
of 1936, s. 8. · 

• The words "and search" were inserted by ibid, s. 9 (1). 

a This word was substituted for the words " playing for money or other valuable 
thing with cards, dice, counters or other instruments of gaming used .in playing a:ny 
game, not being a game of mere skill " by s. 7 of the Bombay PreventiOn of Gambling 
(Amendment) Act, 1919 (Bom. 6 of 1919). 

' The words " or reasonably suspected to be gaming " were inserted by Bom. 1 of 
1936, s. 9 (2). 

1 These words were substituted for the words " place or thoroughfare " by Schedule 
I, Part II, Serial No. 14 of the Bombay Repealing and Amending Act, 1910 (Bom. 1 of 
1910). 

' These words were added by s. 4 of the Bombay Prevention of Gambling (Amend
ment) Act, 1922 (Bom. 5 of 1922). 

'The word "punishable" was substituted for the word "punished" by Bom. 1 of 
1936, s. 9 (3). 

• The words " three hundred rupees" were substituted for the words "fifty rupees'' 
by ibid, s. 9 ( 4). 
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extend to 1[three months] 2[and where such gaming consists of wagering 
or betting or of any such transaction as is referred to in the definition 
of gaming given in section 3, any such person so found gaming shall, on 
conviction, be 3[punishable] in the manner and to the extent referred to 
in section 4, and all moneys found with such person shall be forfeited.] 

And such Police-officer may seize all birds and animals and 4[things Seizure / 

reasonably suspected to be instruments of gaming] found in such public :~~~~!
street, 5(thoroughfare, 6[place or race-course]] or on 7[ or about] the person of instru

o£ those whom he shall so arrest, and the Magistrate may,· on conviction fen~ 
of the offender, order such instruments to be forthwith destroyed, and oun • 

such birds and animals to be sold and the proceeds forfeited. 8[When 
:my thing has been found on or about any person and a court is satisfied 
that the Police-officer had reasonable grounds for suspecting that such 
thing was an instrument of gaming, such circumstance shall, until the 
contrary is proved, be evidence that such, thing was an instrument of 
gaming and that the person on or about whom the thing was found 
was present for the purpose of gaming.]· 

912A. A Police-officer may apprehend without warrant any person Power t? 
h · t bl' h ll d' 'b · · · u1 arrest Wlth-W o prrn s, pu 1s es, se s, 1stn utes or lll any manner cue ates any out warrant 

newspaper, news-sheet or other document or any news or information for printing, 
with the intention of aiding or facilitating gaming. pubdl!sh~g 

or lStri-

Any such person shall, on conviction, be punishable in the manner :~!~~ra.ny 
and to the extent referred to in section 4. information. 

And any police officer may enter and search any place for the purpose' 
of seizing, and may seize all things reasonably 'suspected to be used or 
to be intended to be used, for the purpose of committing an offence 
under this section. 

13. Nothing in this Act shall be held to apply to any game of mere Saving of 

skill wherever played. ~==~kfu. 

' 1 The words " three months " were substituied for the words " one month " by Bom. 1 
of 1936, s. 9 (5). 

1 These words were added by s. 4 of the Bombay Prevention of Gambling (Amend-
ment) Act, 1922 (Bom. 5 of 1922). · 

1 The word " punishable " was substituted for the word " punished " by Bom. 1 of 
1936, s. 9 (3). 

• These words were substituted for the words "instruments of gaming" by ibid, 
9 (6). 

6 1heRe words were sub~tituted for the words "place or thoroughfare" by Schedule 
I, Part 11, Serial No. 14 of the Bombay Rep~aling and Amending Act, 1910 (Bom. 1 of 
1910). 

• These words were substituted for the words "or place" by s. 4 of the Bombay 
l'rt'vention of Gambling (Amendmt>nt) Act, 1922 (Bom. 5 of 1922). 

'The words "or about" were inserted by Bom. 1 of 1936, s. 9 (6). 

• This paragraph waa added by ibid, s. 9 (7). 

• S.x:tion 12A waa inserted by ibid, e. 10. 
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BOMBAY ACT No. VI OF 1887.1 

[THE ~IATADARS AcT, 1887.] 

[30th January, 1888.] 

Amended by Born. Act 3 of 1890; 

" " " 
3 of 1910; 

" " " 
3 of 1915; 

" " " 
8 of 1922; 

, " " 
24 of 1936. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to amend the Bombay Hereditary Offices Act so far as 
it relates to Matadars. 

Rom. ".HEREAS some portions of the 2Bombay Hereditary Offices Act are Preamble. 

II~ of found to be unsuited to matadz.ra, and it is, therefore, expedient to amend 
18

'
4
• the said Act and to enact speci<1J provisions for the regulation o£ t1le 

service of matudars ; It is enacted as follows :-

1. This Act may be cited as the Matadars Act, 1887. Short title. 

It extends to the districts of Ahmedabad, Kaira, Broach and Surat; Extent. 

but the 3[Provincial Government] may, from time to time, by 4notifi-
cation in the 5[0fficial Gazette], extend its provisions to any village in 
the Panch l\Iahals Distriet. 

It shall cc,nw into furc:e at once : Provided that every appointment Commence-

to any patel's office to which this Act applies, made under the provisions ment. 

'Born. of the 2Bumbay Hereditary Offices Act, or of 6Act Xo. XI 0£ 1843 

1 ~ 1;;' (an Act for regul·lling the service of hereditary officers under the Presidency 
' ti • of Bontbay) and still in force, shall hold good-

(a) until the time when, if this Act had not been passed, 
such appointment \\"ould become vacant, or until the expiry of two years 
fro~n the coming of this Act into force, whichever first occurs, or, 

(b) in the case of an appointment which has been made to have 
effect pending further orders, until such time as the Collector directs ; 

1 For Stat<.'ment of Objects and Reasons, ste Bom~ay (J<n·ernln£1t1 Gazette, 188-1, 
Pt. V, p. 44; for Reports of the Select Committee, see ibid, 1883, p. 39, and ibid, 1887, 
p. 195, and for Proce-edings in Council, se.e io;a, 1885, p. 27, ibid, 1886, p. 9!, and ibid, 
1887, pp. 205 and 219. 

t Supra. 
1 The words " Provincial Government " were substituted for the words " Governor in 

Coun~il" by the .\cL1ptation of Indian Laws Order in Council 

• For such extension, see BomJJ<iY Government Gazelte, 1913, Pt. I, p. 922. 

• The- wunh" Official Gazette" were substituted for the words "BomJmy Gorer111n£,.t 
Gautte" by the Adapt&tion of Indian Laws Order in Council. 

• .\l't 11 of lSH is rept.':1bl Ly Born. 3 of lSi-!. 

llO·I Bk H :l;S-a! 
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and a fresh appointment under this Act in lieu of any such appointme~t 
as aforesaid shall only be made to have effect from the time. when the 
latter appointment ceases to hold good. 

~. 2. In this Act, unless there be something repugnant in the subject 
or context,-

(1) "matadar family " means a family to which the office of 
village patel, or some share in the discharge of the duties or in the 
exercise of the powers ordinarily appertaining to that office, belongs 
hereditarily ; 

(2) "mata" means the aggregate of the rights, privileges and respon-
sibilities vesting in a matadar family as such ; . 

(3) "member of a matadar family " does not incl~de a female, or
a person claiming through a female, whilst such female or per::;on is, 
under section 2 of 1Act No. V of 1886 (an Act to amend Bombay Act III 
of 1874), postponed in the order of succession to the mata, or part thereof 
or interest therein, to a male member of the· family ; 

(4) "matadar" means a member of a matadar family whose name 
is entered in the register kept under section 5, and includes a representa
tive matadar ; 

(5) "representative matadar" means a member of a matadar 
family whose name js entered as a representative matadar in the said 
register; 

(6) " senior heir " means the heir who first acquired the right of 
inheritance, whether by birth, marriage or otherwise ; 

Expression~ (7) any word or expression which is defined i,n the 2Bombay Land- Born. 
defined in revenue Code, 1879, and is not hereinbefore defined, shall have the V of 
the Bombay · · t 't b th t C d 1Si9. Land-revenue meamng gtven o 1 y a o e ; 
Code. 3[(8) in determining who is the heir to a matadar for the pm;poses · 

of this Act, the rule of lineal primogeniture shall be presumed to prevail 
in the matadar family.] 

)[odifica- 3. In applying the 2Bombay Hereditary Offices Act as amended by Born. 
tions of Bombay Act No. V of 1886 (an Act to amend Bombay Act III of 1874), III(> 

ft~~iai~7~~t · and section 2 of the last-mentioned Act, to lnatadars, the term " watan" 1874· 

shall be deemed to mean all and each of the matas of a village, and a 
member of a matadar family shall be deemed to be a watandar, and the 
said Act, as so amended, shall be read subject to the following modifica
tions, namely:-

(1) sections 24 to 31, both inclusive, 36 to 59, both inclusive, 61, 
62, 67, 69, 71, and clause (2) of section 73, and so much of section 7~ 
as relates to orders passed under Part VI or Part VII or section 58 
of the said Act, and in section 4 the definitions of " watanclar " and 
"representative watandar," shall be deemed to he repealed; 

1 That is Bom. 5 of 1886. 
! 81.1pra. . 
a TLi~ clause was added by s. 3 (1) of the Bombay Here.:l!tary Offi(;es Act, l!:J It) (Bom. 3 

of 1910). 
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(2) in sections 33 and 34, the words " the coming into force of this 
Act " shall be taken to mean the' coming into force of this present 
Act, and the word "matadar" shall be substituted for the words 
"registered representative watandar " and " watandar " wherever 
they respectively occur ; 

(3) for the first four words of section 60, the words "when any 
person elected to officiate or a representative matadar " shal) be 
deemed to be substituted. 

B 4, SubJ' ect to the provisions of the last preceding section, this Act Construe. 
om. b . 0~ ffi ~ tion. 

III of shall be read as one with the 1Bom ay Hereditary ces ~.,.ct. 
1874. 

Born 
III of 
1874. 

Of the Regiswr. · 

5. In the register of lands and allowances in consideration of which Mat~ars' 
liability to perform service still exists, kept 'under section 65 of the :~~~:~t 
1Bombay Hereditary Offices Act the Collector shall specify for every to cont.a.in. 
village in which there are matadars :- · 

(a) the number of distinct matadar families in the village separately 
recognized in the Collector's records ; 

(b) the name of the representative matadar of each matadar family 
to which a right to hold the office of patel appertains ; 

(c) the name of every other person directed by the Collector to be 
entered in the register under section 7 or 9 ; 

(d) where there are more representative matadars than one, the 
order of rotation in which, failing the appointment of an officiator 
by election, the right to the patel's office is to vest in the said repre
sentative matadars ; 

(e) the number of persons required to officiate as patels contem
poraneously ; 

(j) a description of the service lands held by each mata.dar family, 
showing the area, survey numbers and the assessment thereof, together 
with the quit-rent, if any, payable, and the net amount of revenue 
alienated by 2(the Provincial Government]; 

(g) the amount and nature of the cash·or other allowances, if any, 
held by each matadar family,; 

Bom. (It) the watan property or profits assigned under section 2S of the 
lil of 1Bombay Hereditary Offices Act for the emoluments of officia.tors; 
1874. 

(i) such other:·particulars as 2[the Provincial Government] from time 
to time direct. . 

1 Supr<&. 
1 ThE" wor..L> "the Provintial Government" were sub.stituted for the word" Govern· 

ment" by the Adaptation of Indian Laws Order in Council. 
)10·1 Bk H 3iS-34<1 
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The said register shall be amended from time to time whenever any 
change is made in any of the particulars therein specified in accordance 
with the provisions of this Act ~r of the 1Bombay Hereditary Offices Bom. 
Act. I~! of 

liS I ·1. 

Righ! to 6. In every village in which there are two or more distinct mataJ.n 
f'te~~o!~: families separately recognized in the Collector's records, a right to hold 
o~arily \the office of patel shall ordinarily be deemed to appertain to each of the 
to every said families : 
matadar 

~u~ily; Provided that it shall be competent to the 2[Provincial Government] 
exl'lusi.e to declare, if, upon consideration of the past history of the tenure of the 
:I~t m~y 

1 
office in any village, and of the circumstances, so far as. known, under 

hv P~v:: ial which the village was founded, it shall appear to 3[it] equitable so to do, 
Govemme':lt that the right to the patel's office in such village appertains 4[to one or 
!o appertam more than one of such families to the exclusion of the remainder of such 
d:r0f:m~J~-~a- families, and shall vest in such order as 5[it] may thereby d0termine, and 

· every such declaration shall be conclusive evidence of the rights thereby 
affirmed.] 

l>etl'rmina
tion of 
ml\tadars. 

7. In the register prepared under section 5 the Collector shall enter 
the name of every member of a matadar family contained in any list of
matadars made under the orders of 6[the Provincial Government] subse
quent to the year 1866: 

Provided that-

(a) if, for any village, no such list exists, or if, in respect of any 
matadar family, no person's name has been entered in any such list, 
or if at the time when this Act comes into force, there is any dispute 
pending as to the completeness or correctness of any such entry, the 
Collector shall hold a summary inquiry, and shall enter in the register 
the name of each member of a matadar family who shall appear to 
him to have been recognized in the records previous to the year 1867 
as a matadar of the family for which such list or entry i~ wanting, or 
to which such dispute relates ; 

(b) if any person whose name should be entered in the register in 
accordance v.ith anv of the foregoing provisions i~ dead, the name of 
the heir next in suc.ces.sion, or, if therf' are two or more heirs of efj_ual 
degree, the name of the senior heir, shall, ~ubject to tlH• provisiow~ 

1 Supra. 
I Tbt> word!! "Provincial Government " were su.bstitut:ed for the worilil " C:overnor in 

Council" ~y the Adaptation of Indian Laws Ord"r in Council. 
1 The wonl "it" wa.s subtitituteJ for the word "him" by ibi,J. 

':rhest' ..-ords were subotituteJ for the word!!" exclu,;ively to one matauar famil~·· 
and everv such declaration shall be conclusive evidem·e •Jf the exclw.tve nght 
thereby affirmed" by s.. 1 of the ~Iatadars J.ct Amendment \-\.ct, 18W (Bom. 3 
~~m~ . 

'The wonl "it" wa.s substituted for the word "he" by the Adaptatio~ of Indian 
Laws Order in Council 

• The words" the Provincial Government "were sub.;titute-d for the '\ford ''Govern
ment " b)· ibi-1. 
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of section 2 of Bombay Act':No. V of 1886 (an Act to amend 1Bombay 
Act III of 1874), be ent-ered in the register instead of his. 

8. (1) The name of one matadar shall be entered in the said register J?etermina.
::s the representative matadar of each matadar family to which a right tiOn of • reprt>sen-
to hold the office of pate! appertama. ta.tive 

ma.ta.da.rs. 
(2) For every such matadar family of which there is only one matadar, 

the said matadar shall be the representative matadar. 

(3) If there are two or more matadars of any such matadar family, 
the Collector shall, as soon as may be after the passing of .this Act, enter 
in the said register as representative matadar of the matadar f.amily 
such one of the said matadars as shall appear to him to be the head of 
the matadar family. 

9; On the death of a representative or other matadar, the fact shall Nh~mte obf 
. ' e1roe 

be reported by the village-officers to the Collector, and the name of the registered 
heir next in succession, or, if there are two or more heirs of equal degree, when a 
the name of the senior heir, shall, subJ' ect to the provisions of section 2 d~ata.dar 

1es. 
of Bombay Act No. V of 1886 (an Act to amend 1Bornbay Act III of 
1874), 2[and to any declaration under the proviso to section 6 of this Act] 
be registered in his stead : · 

3[Provided that, in any case where the deceased matadar was not 
a sole representative matadar, if the heir next in succession is not a 
member of the branch of the matadar family to which the deceased 
ma.tadar belonged but is another matadar of the same village, or is a 
member of the branch of another matadar of the same village, the share 
entered in the register against the name of the deceased matadar 
shall-

( a) if there is only one remaining representative matadar of the 
same village who is descended from the same original matadar as 
the deceased, pass to that remaining representative matadar, 

(b) if there are more than one such remaining representative 
mataJars, be divided among such remaining representative matadars 
in proportion to their shares, 

aud the register shall be corrected accordingly.] 

10. If at any tin1e. any perso1J. shall, by production of a certificate of Am<'ndment 
heirship, or of a decree or order of a competent Court, satisfy the Collector of ~he 
that he is entitl(•d to have his name registered under section 7 (b) or register. 

section 9 in preference to the person whose name the Collector has ordered 
to be registered,. the Collector shall cause the entry in the register to be 
amended accordmgly. 

I The llc•Ul ky Her~Jitary Uilicco Act, 18'7 !, ~upra. 

: Th<>.<>e words were inserted by s. 3 (2) (a) of the Bombay Hert>ditary Offices Act, 
1\l.tl (Bom. 3 of 1910). 

1 Thill pro\'i>o was added by s. 3 (:?) (I•), ibid, 
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Of Service. 

tnollt. vt 

11. Every matadar shall be bound, when so required by the Collector, 
to perform the duties customarily discharged by matadars, and shall 
have the privilege of signing the abstract of village-lands and revenues, 
and such other village-records as it may be customary for matadars to 
sign. 

12'. If within the limits of any village in which there are matadars 
a new village or hamlet has been, or shall hereafter at any time be, formed, 
it shall be competent to the Collector, with the previous sanction of 
1[the Provincial Government], to exclude the lll;nits of such new village 
or hamlet from the area to which the functions of the said matadars 
~~ . 

13. The Collector may fix at his discretion, from time to time, the 
number of officiators requisite for the due discharge of the duties of 
every ·patel's office. 

2[14. In every village in whic.h the 3[Provincial Government] makes 
a declaration under section 6, the right to the office of patel shall vest 
to the exclusion of all other matadars in the representative of each of the 
families whose rights are thereby declared, in such order as may therein 
be determlned.] . · 

15. In every other village the right to the patel's office shall vest in 
each of the matadar families entitled thereto in rotation. 

16. For the purpose of determining the order in which the said right 
shall vest in the said families, the Collector shall, as soon as may be after 
this Act comes into force, by written notice, require the matadars of 
the village to assemble in his presence. 

If a majority of the matadars present in accordance with the said 
notice do not agree to some order of rotation, the order shall be forthwith 
determined by the Collector by lot, in the presence of the assembled 
matadars, in such manner as he shal~ think fit : 

Provided that if, in the course of any proceeuing held under the 
4Bombay Hereditary Offices Act, an order of rotation for service .of the Born. 

representative watandars of the same families has been already settled Ill of 
·---------------·----------- 1874. 

1 The words " the Provine ial Government " were substituted for the word " Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

• Section 14 was substituted by s. 2 of the ~Iatadars (Amendment) Act, 1890 (Bom. 
3 of IS90). 

1 The words " Provincial Government" were sutstituted for the words "Governor 
in Co\mcil" by the Adaptation of Indian La'lll! Order in· Council. 

' .Supra. 
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by lot or by ag1:eement of the parties, the order so settled shall hold good 
for the purpose of the last preceding section. . 

17. On or in anticipation of the occurrence of a vacancy in the office 'Yhen offi· 

of pate! in any village to which section 15 applies, the matadars of the cbu~tolr mteady 
. h . d b . eeec village l[who are ·not deprived of the ng t of votmg un er su -sect10n by ma.ta.dars. 

(2) of section 30] ma.y elect some member of the matadar family whose 
turn it is to enjoy the right of office to fill the vacancy; , 

If a majority of the said matadars fail, within such reasonable period F1aili~1g f 
'b d b h C 11 . h' b h If . t e ectlOn o as shall be prescn e y t e o ector m t 1S e a , to nomma e some officiator by 

member of the matadar family aforesaid for the vacancy, or if the person ~ata.dars, 
nominated is disqualified for office, the right of office shall vest in the rtlght otf. office 

· d f h 'd f mil · 0 
ves m representative mata ar o t e sa1 a y. representa-

tive mata.dar. 

18. Elections under the last preceding section shall be held in accord- Rule~ for 
· h h 1 2 h 3[P · · 1 G t] b tifi t' elections to ance w1t sue ru es as t e rov1nc1a overnmen , y no ca 1on be prescribed 

in the 4[0fficial Gazette], from time to time, prescribes in this behalf. by Provincial 
Government . . 

19. Every representative matadar in whom the right of office vests Representa-

d . h 11 d' il b . d b h C 11 if tive ma.tadar un er section 14 or 17 s a or mar y e requrre y t e o ector, mnst ordi-

he is not disqualified for office, to officiate in person ; but the Collector na.rily offi-

may, if he thinks fit, dispense with his personal service. ciate'in 
person. 

If, in any Yillage to whieh section 15 applies, the representative matadar On refusal 

of the family whose turn it is to enjoy the right of office declines, when by onere: 
. d.b h c 11 ffi . t . h . presentative so requue y t e o ector, to o 01a e m person, t e turn to enJOY matada.r to 

the said right shall pass to the matadar family next in the settled order officiate in 
of rotation. perso~, turn 

to enJOY 
right of office 

. , . to pass. 
A representative mat.~dar who declines, whilst officiating, to forsake Other 

some other employment which, in the opinion of the Collector, is incom- employment 

patible with the due discharge of the duties of the patel's office, or fails ;!hlbited 

when so required by the Collect{)r t{) reside in the village for which he to represent-

is appointed, shall be deemed to decline to officiate in person. ative ma.ta.-
. da~. 

Failure to 
reside in 
village. 

20. A Jeputy may be appointed at any time- When deputy 

( ) b . d h . h h:J.. ffi . . may be a y a representative mata ar w o 18, or w o w uot o cmtmg appointed by 

in person becomes, disqualified for office ; and representa.-

(b) · h h C 11 , · · b . tive matadar. Wit t e o ector s penmsswn, y a representative matadar 
who does not wish to officiate or to continue to officiate in person, 
although not disqualified for office ; and 
1 Tbe,c words and figures w~re inserted by s. :! of the ll!atadars (Amendment) Act, 

HJ~2 (Bum. 8 of 1!!2:!). • 
1 Su Bombay L<wal Rult>ll and Ordt>r~. 

. 
1 The ."'?rds "Provincial Goverument" were suh.tituted for the words "Governor 

m Cowltll ' by the Adaptation of Indian Laws Order in CounciL 

'l'he words "Officllif Gazette'' W<"l'tl ~ubetituted for the words "BomlJay Govcm-
mt>nt GaHtte" by ibid. . 
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(c) by a sole representative matadar, who propos~s to officiate or 
is already officiating in person, when one or more other officiators 
are necessary : · 
1[Provided that no representative matadar who is disqualified under 

clauses (f), (g) or (h) of sub-section (1) of section 30 shall be.entitled to 
appoint a deputy.] 

A ~eputy appointed by a representative matadar may at any time be 
removed from office by the Collector at the request of the representative 
matadar, if, in the opinion of the Collector, there are good reasons for 
such request. · 

P~ocedure 21. When an appointment of a deputy has to be made by a representa
;o~~~~~t of tive matadar, the Collector shall, by written notice, ·require him to 
deputy has nominate a fit person to be his deputy within twenty days from the date 
to be made of service of the said notice. 
hy a rt>pre· 
sontative Should the representative matadar fail, within the said period, to 
matadar. • t '£ h h · · b f nomma e any person, or 1 t e person e nomma tes 1s not a mem er o 

a matadar family of the same ,rillage, or is disqualified for office, the 
Collector may, in his discretion, extend the period of nomination for 
a further term of ten days. 

If v.ithin the prescribed periou of twenty clays, or, when the Collector 
extends the period, within the extended term, no person is nominated 
by the representative matadar, or the person nominated by him is not 
a member of a matadar family of the same village, or is disqualified for 
office, the turn to enjoy the right of office shall, 2[pass to the representa-

. tive matadar or matadar family next in the settled order of rotation 
according as section 14 or section 15 applies to the village.] 

Appoint· 22. If a sole representative matadar declines, when so required by 
ment of , 
deputy the Collector, to officiate in -person, or fa1ls to appoint a fit person to be 
when to be his deputy in accordance with the provisions of the last preceding section, 
~:Je~~!r. the Collector shall appoint a deputy. 
Such deputy A deputy so appointed by the Collector shall ordinarily be a member 
ordinarily to of the matadar family of the villa!le for which he is appointed, but, 3[if be member v 

of mata.dar there is no member of such family fit and willing to officiate, any other 
family. person may be appointed]. 

Procedure 4[22A. When a representative matadar whose turn it is to enjoy the 
• ;i~~fied right of office is disqualified for office under clauses (f), (g) or (h) of sub

rc>presenta.- section (1) of section 30, he shall be deemed to have failed to appoint a 
~1ve matadar deputy, and the turn of office shall pass in accordance with section 21, 
~~~i~fed or a deputy shall be appointed by the Collector in accordance with section 
to appoint 22, as the case may be.] 
a dt>puty. 

1 This proviso was inserted by s. 3 of the Bombay Hereditary Offices Act, 1910 (Born. 
3 of 1910). 

a These words and figures were substituted for the worda and figures "in a. village 
to which section 15 applies, pass .to the matadar family next in the settled order of 
rotation " by ibid. • 

a These words were substituted for the worda "with the previous sanction of Govem· 
mcnt, may be any other person " by ibid. 

' St•<:tiun :"!;!! was inserted by ibid. 
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23. If a matadar is under eighteen years of age, or if disabled by Guardian 

lunacy or imbecility of mind,. the guardian or ·other legal curator of be~~ct 011 

his person may act in his behalf in any of the matters provided for in of mata.dar 

sections 16 17 20 and 21. !egally 
' ' mcompetent. 

24. The term of office of a sole representative matadar shall be for Term of office 
· · d h 11 t · h · b of sole repre-hfe, if the representative mata ar s a no m t e meantune ecome sentative 

disqualified for office. ma.tadar, and 
. of an elected 

The term of office of a person elected under section 17 shall be for five officiat{)r. 

years, or, for such longer period as a majority of the matadars shall, at 
the time of election, desire, if the person elected shall not in the mean-
time die or become disqualified for office. 

The desire of the matadars as to the dlJ.ration of the term of office 
of any person elected by them under section 17 shall be ascertained in 
accordance with the rules prescribed under section 18 for determining 
nominations. 

25. The term of office of a representative matadar in whom the right T~rm of office 

of office vests on failure of an election under section 17 shall be- 0t~ repretsendta-
Jve n.a a ar 

(a) five years, when the number of representative matadars exceeds entitled to 
• • ~00 

nme ' ' ' failure of 
(b) seven years, when the number of representative matadars election. 

exceeds four but does not excee<1: nine ; 
(c) ten years, when the number of representative matadars does 

not exceed four. 

26. A deputy appointed by a representative matadar, or by the Deputies to 
Collector in his stead, shall be appointed for the term, or for the residue be app?inted 
f h f ffi f h . · for perwd of ? t e ter~, o o ce ~ t e represe!ltat1ve ~atadar by or for. who~ he their prin-

lS so appomted ; and, 1£ a deputy d1es or res1gns or becomes disqualified cipal's term 
for office during the said term, another deputy may be appointed for the of office. 

residue of the said term in accordance with the provisions of sections 21 
and 22: 

Provided that-

(a). if a representative matadar who has appointed a deputy because 
he hunself was disqualified for office, or because he did not wish to 
officiate in person, subsequently at any time during his term of office 
wishes to officiate in person, he may, if he is not then disqualified for 
office, be permitted so to do by the Collector ; 

(b) if a representative matadar dies during his term of office, the 
J.eputy, if any, officiating in his stead shall cease to officiate, and the 
success~r of the representative matadar shall, subject to the provisions 
of sectlon 19, officiate in person for the residue of the said term, or 
a deputy shall be appointed by him or by the Collector in his stead 
for the said period, according to the pwvisions of sections 20

1 21 and 22. 
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Nfo rfi~a.ngr 27. Notwithstanding anything hereinbefore contained to the contrary, 
0 0 ICII\tOf t • d • ill h' h ' 1' to be pt>r· no represen atlve mata ar m any v aga to w 1c sect10n 15 app 1es 
mittrd during shall be perm~tted to commence to officiat.e in person, ~nd no new deputy 
~~s!;r~!!!'n· sha~l be appomted.by or for a representat1ve matadar many such village 
tath·e mata- durmg the last year of the term of ·office of such representative 
dar·~ tenn matadar. 
of office. 

If occa;;ion If occasion arises during any such year for any change of an officiator 
arises for ' h '11 th h 11 b d d b · h any such m any sue Vl age, ere s a e eeme to e a vacancy. m t e 
!' ha.nge, Offi<'e Office. 
to be deemed 
vat· ant. 

Appoint: 28. During any interval between the oecurrence of a vacancy in 
mt ent of a patel's office and its being filled up in accordance with the foregoing 
emporary · · d d · h · h , ffi ' · d offkiators by prov1s1ons, an urmg t e tune t at any o C1ator lS suspen ed, t}j.e 

liiamlatda.r • 1[l\Iamlatdar or 1\Iahal.kari, as the case may be] may appoint such person 
or Mah&lkarl. as he thinks fit, whether a member of a matadar family of the village or 

Officiators 
to retain 
sub~titute~ 

during their 
absPnce 
or illne~s. 

not, to officiate temporarily. 

29. If an officiator _is temporarily absent from his village, or is tem· 
porarily prevented by illness from discharging the duties of his office, he 
may depute some other fit person, whether a member of a matadar family 
of tlie village or not, to perform the said duties, but shall be responsible 
for the acts and omissions of the person so deputed as if they were his 
own acts and omissions. 

Of the Disqualifications for the Patel's. Office. 
What pt,rson~ 2[30. (1) ]The following persons shall be deemed to be disqualified 
to be deemed for the patel's office, namely::..... 
disqu~lified (a) females . 
for office. ' • 

(b) persons unde,r eighteen years of age; 
(c) any person who has not passed such educational test, if any, 

as 3[the Provincial Government] think fit, from time to time, to 
prescribe in this behalf; 

(d) any person who has attained sixty years of age, except when 
such person's appointment or further continuance in office is specially 
permitted by the Collector ; 

(e) any Ferson who, in the opinion of the Collector, is disabled by 
lunacy or imbecility of mind, or·by deafness, blindness or other 
permanent infirmity of body; 

4[ (ee) any person who is considered by the Collector to be unfit 
for office on the ground that he is a wilful defaulter in respect of land· 
revenue or any sum expressly declared any law for the time being 
in force recoverable as an arrear of IalllU·Jrevemie 

1 The;;e wonls were s. 2 and Sch. I of the 
Bombav Decentralization Act, 1915 (Bom. 3 of 1915). 

t Section 30 was renumbered "30 (1)" by s. 3 of the Bombay Hereditary Office~ 
Act, 191U (Born. 3 of 1910). 

a The word:! " the Provincial Government" were substituted for the word " Govern
ment" ty the Adaptation of Indian Laws Order in Council. 

• Clau..e (te) vtll.\l in;;erted by s. 3 of the Bombay Hereditary Offices Act, 1910 
(Bom. 3 of 1910). 
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(f) any person who, 1* * * * * * * * is adjudged by 
the C<Jllector, aft-er a summary inquiry, to be of general bad character; 
l![and whose disqualification on account of his being so adjudged has 
not been remowd by an order which the C<lllector is hereby empowered 
to make in this behalf] ; 

(g) any person who has beRn sentenced by a Criminal Court to 
imprisonment or whipping for an offence punishable with imprison
ment for a t€rm exceeding six months, or to transportation, such 
sentence not having subsequently been reversed or quashed, and whose 
disqualification on account of such sentence has not been removed by 
an order which the 3[Commissioner] is hereby empowered to make, 
if he shall think fit, in this behalf ; 

(h) any person removed· from office 4[ or declared to be ineligible 
for re-employment] under section 31, except when such person's 
re-employment is expressly sanctioned by 5[the ConliD.issioner]. 

Any officiator who during his term of office becomes disqualified for 
any of the above reasons shall cease to officiate. 

6[(2) Any matadar who is disqualified under clause {f) or clause (g) 
of sub-section (1) shall, so long as his disqualification has not been 
remo¥ed as aforesaid, be deprived of any right which he would otherwise 
have of voting at an election of an officiator, or of appointing a deputy to 
officiate.] 

Of Penalties. 

· 31. Any matadar who shall neglect or refuse to comply with any order Punishment 

made by the C<Jllector under section 11, and any matadar or officiator of ;a.:ta.rs 

who shall be careless or negligent in the discharge of his duties, may be :rs ~Y c~&· 
punished by the C<Jllector, for each such offence,. by fine which may fine, and 

extend to one-fourth part of the annual emoluments of such matadar or 
officiator. 

If an officiator shall be accUBed of any misconduct which shall seem of officia.tors 
to the Collector to require a severer punishment than that aforesaid, the ~Y euspen· 

Collector may suspend him from office during investigation into such ~:o':a.I 
accusation, and, after holding a summary inquiry, may, if he consider from office. 

the officiator guilty of llliEconduct meriting such punishment, suspend 
him from ofiice for a further period not exceeding six months, or, if 
fraud or wilful framing of incorrect records or other grave misconduct or 

1 The "·ords "at the time when be would other•·i.le be entitled to officia.te" were 
dd<·tt>d by Bom. 24 of 193ti, s. 2, Schedule • 

2 Thli'>Se 1rords 'llrere added by ibid. 
1 Thi. word wa.s substitutro for the words "Governor in Council" by s.: 2 and Sch. I 

of the Bomba~· De<--t-ntrali.zation Act, 1915 (Bom. 3 of 191.5). 
1 Th.,;(: 11rord.! were inst'rted by s. 3 of the Bombay Hereditary Offices Act, 1910 {Bom. 

3 of l9lll). . 
1 Tht.....e 'IH•rds "·ere substituted for the word "Go'l"erument" by e. 2 a.nd Sch.. I of 

thf Bombay De<--t-ntra.l.ization Act, 1915 (Bom. 3 of 1915). 

• Sub-brttion (2) "'lUi subootituted for the original ~ub-l!«tion bY Bom. 2! of 1936, 
I. :!, &ht.'dulc • • 
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offence is proved against him, may, with the previous sanction of 1[the 
Provincial Go>ernment), remove him from office, 2(or, if he has ceased to 
officiate, may declare that he is ineligible for re-employment without the 
sanction of 1[the Provincial Government]. 

'W"hen a representative matadar has been so removed from office, he 
shall, if 1[the Provincial Government] so direct, be deprived for the rest 
of his life of any right which he would otherwise have of voting at an 
election of an officiator, 3* * * *. 

~o~eiture of If any representative matadar or deputy is removed from office under 
hfe mterest his · h 4[Pr · · ·1 G ] dir h f rf · h of representa- t sectiOn, t e ovmCla overnment may ect t e o e1ture oft e 
tive matada.r life interest in the mata of the representative matadar so removed from 
in ca.se'

1
of office, or of the representative matadar by whom the deputy so removed 

remova fr ffi . d h b from office. om.o ce was appomte , as t e case may e. 

Liability of 
officiat~r to 
criminal 
prosecution 
and 
suspension 
pending 
inquiry and 
trial. 

32. Xothing in the last preceding section shall affect the liability of 
an officiator to a criminal prosecution for any offence which he may be 
accused of having coilllllltted; and the Coll~ctor may suspend any 
officiator subjected to any such prosecution pending the inquiry and trial, 
and at its close may take the proceedings and the finding of the Criminal 
Court into his consideration for the purpose of dealing with the case 
under the last preceding section. 

I The words " the Pro'l"incial Government" were substituted 
" Government " ln· the Adaptation of Indian Laws Order in Council. 

a The.;e words· were added by s. 3 of the Bombay Hereditary Offices Act, 1910 
(Bom. 3 of 1910). . 

1 The words "or of aypointing a deputy to officiate; and, if any re;pre.;entatJ'I"e 
matadar so depri.-ed is a sole representative matadar, a de~uty shall be &:Pp<>J?te~ by the 
Collector, subject to the provisions of paragraph 2 of sectiOn 22 to offic~ate m hJS titead 
during his life-time" were repealed by ibid. 

• The words •· Provincial Government " were substituted for the words " GoYemor 
in Council" by the Adaptation of Indian Laws Order in Council. 
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BOMBAY ACT No. VII OF 1887.1' 

(THE ToDA GIRAS ALLOWANCES AcT, 1887.] 

[28th April, 1888.] 

Adapted and modified by the Adaptation of Indian Laws. Order in 
Council. 

An Act to declare and amend the Law relating to Toda Giras 
Allowances. · · 

WHEREAS it is expedient to declare and amend the law relating to 
toda giras allowances; It is enacted as follows:-

1. This Act may be called the Toda Giras Allowances Act, 1887. Short title. 

2. In this Act, " toda giras allowance " means a cash payment made "Toda. gira.s 
periodically to any person on the part of 2[the Crown], or by or on the ~U~wa;ce" 
part of a holder of alienated land, under the name of giras,, wol, tora giras e ne · 

or toda giras. 

3. Every toda giras allowance is continuable hereditarily to the lineal Toda giras 

male heirs in male descent of the first recipient thereof under British a.llobwahnc
1
eds 

· 1 · to e e 
rue : hereditarily 

in male 
Provided that, on failure of such heirs, the allowance, or some portion descent. 

thereof, shall, whenever the 3[PrQvincial Government] has already so 
directed, or shall hereafter so direct, be continuable hereditarily to the 
lineal male heirs in male descent of a brother of the first recipient of such 
allowance under British rule. 

4. No mortgage, charge or alienation of a toda giras allowance, or of Mortgage, 

any part thereof, or of any interest therein, by any recipient of the same, c~c., of toda. 

shall be valid as to any time beyond such recipient's natural life. !:f:!ance. 

5. No toda giras allowance shall be liable to attachment or sale in Exemption 
execution of a decree : . . of toda gil'as 

allowances 

Provided that any money due or likely to become due to a judgment- ~t~!hment 
J~btor on account of a toda. giras allowance may be attached in execution and sale in 

of the decree against him, but such attachment shall not affect any money exfecd ution 
hi h b d f h 11 f h 

. d 0 C('f('I:'S, 
w c ecomes ue on account o sue a owance a ter sue JU gment-
debtor's death. 

1 For Statement of Objectd and Reasons, see Bowhay GotJernntent Gazelle, 1886, 
Pt. Y, p. 99, and for Proceedings in Council, see iliid, 1887, pp. 16, 212 and 220. 

'Th~ words "the Crown" were substituted for the word "Governm~>nt" by the 
Adaptation of Indian Laws Order in Council. 

1 The words "Provincial Government" were substituted for the words "Governof 
in Coundl" by ibid, . 
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6. (1} Nothin~.n thi~ ._ct applies to a toda giras allowance which 
has already been a.lienated-

(a) if the instrument purporting or operating to effect such aliena
tion has before the date on which this Act comes into force been 

·registered under al)y lawfor the time being in force relating to the 
registration of documents ; or 

(b) if the said instrument, not being compulsorily registrable, and 
not' having been registered under any such law as aforesaid, has been 
executed before tlie date on which this Act comes into force, and is 
presented for inspection, together with a copy thereof for record, at 
any time within six ~onths after the said date, to the Collector of the 
district in which such allowance is payable ; or 

(c) if when such alienation has not been effected by an instrument, 
proof thereof is produced within the period and to the Collector 
aforesaid. 

(2) 'Yhen any instrument is presented to a Collector under clause (b), 
he shall, before returning the same, endorse thereon, under his signature 
and official seal, the date of such presentation. 'Vhen proof of an aliena
tion is produced before a Collector under clause (c), he shall give to the 
alienee a certificate, under his signature and official seal, that the toda 
giras allowance so alienated is not subject to the provisions of this Act. 
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Taluqdars-Ahmedabad-8ee Ahmedabad Taluqdars Act, 1862 
Tolls-Bee Tolls on Roads and Bridges Aet, 18i5 
Tramways-See Bombay Tramways Act, 1874 
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V'accina.tion-See Bombay Vaccination Act, 1877 
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Wa~rs-Act for avoiding-See Act for avoiding Wagers (Amendment) Act, 
1865 • . • • . . • • . . 87 

Wharfage-Landing-Fees-See Bombay Landing and Wharfage Fees Act, 
1882 .. •• .. .. 487 
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