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Extract from Regency Council Resolution' G. R. G .• D. No. 60A, 

dated 15th September 194.2. 

'
1 The Regency Council of Kolhapur has, by Resolution No. 6o, dated the I sth 

September 194l unanimously accepted all the observations and recommend
ation& in this report as they affect what is called the State· proper, 

subject, of course, to such minor modifications of detail as may 
be found necessary in working out the reforms. So fur as the 

observations and recommendations affect the Jaghirs, 
the Council will only be able to express its opinion 

or pass its orders after it has received 
and considered the views which 

it is now calling upon the 
J,1ghirdars to furnish. " 



Para No. 

Part ill. 

Part IV. 

Index. ---
Subject: 

Note for the guidance of Civil Courts. 

( i ) general including accounts, records 

registers and forms, and 

( ii) statement showing 7 5 de f e c ts 

appearing on inspection of the courts 

with a list of courts referred to in 

columns 5 and 6 of the statement. 

A general Note for Criminal Courts. 



'PART'M. 

The notes of inspection of each Court have already be<:n, sent to 
'lhat'·CourN>n ithe->eoncl!lllion'of the inspettian. 'i'I'hAelniiWkS"'Wh.i~~ollow 
are designed to help the Courts to try and do better. 

:t. .The three brori:d · points to .which] desire to invite attention are as 
follows:~ 

~t·) tli'he wdrk Ghhc CourtS'-inot mere<ldteory.:aljd on>pap~:~ but is 
·•essentially human-llrtd>-practictll. · · 

(:t) "Business methods and the value ohime l>,l'e-as JJecessary in Courts 
·as in any other' work; and ·Courts must try, in fixing work, to 

·>meet;;and ·not'toi<fe'el•!themsewes"'S\tpeAO!'i'to;'!fbe cnnvenjence .of 
:.lthe pilblic -arid~otdd;ifwitelthein:o,...mtinn•in return. 

(3). 'The.best, results in.11ny Court will' be oh~ini:i\ by the combined 
average standard of soundness arid effiCienc)! ()f, tbe Bar and the 
Bench working i11 cor3ial co-operation. Mutual recriminatiOn 
is fuiile, and equally. so the att~pt ,to throw the entjre responsi
bility on the so . c-~lled- igno~ant and , 11pathetic litigant. 11le 
greater the care, skill and fuirness of tl;e 'Pleaders on both sides, 

•the•less•the tie~tHor•'the•interference er·l!vewlthe guidance of the 
-Judge, ind tbe ~asier -his taSk. 'SubetdiRil.te~·Ndges must avoid 
c;ither extreme, ·tif -leaving •mattei'S'ootiooly•tQJth&Pleaders without 

- keeping the guidance-of the ·suit io"rheir-ewn;hll!lds, or of ioterfer
•ing to excess amt'tl'ying•·to'di!ll!harge"the -furmtions of the Pleaders 
·on·:both sides . 

. 3· All this perhaps will- be!I'Calised.in a,ipu:licular ease. But I desire 
tq;point -ont.the responsibility .Qf the .Bench-and ,-die. Baf. COI')lbined for the_ file 



and the disposal of the work as a whole. The sense of perspective is not 
always maintained. A small cause -sui~ pr, a petty cont~ste~ suit may ~ 
fought out at the same length and with the same determmat1on as a ~pec1al 
jurisdiction suit. The responsibility usually lies with the Bar, but occasiOnally 

with the Judge. 

4· The particular , points to which I· invite attention besides ate as 

follows:-

(!) Lack of punctuality in sitting and rising. 

(z) Lack of method in arra.oging the work and the sittings. 

(a) apart from the division into small cause suits and regular 
suits, the latter sh9uld be divided into, more, seriously contested 
or uncontested suits (long causes.) and less seriously contested 
suits ( short causes ) • · 

(b) separate days should be assigned. to (I) small cause suits and (2) 
short causes, and (Jl. consecutive .days fur·. long causes, the 
Darkhast (execution ) work being fixed along .with either of 
the first two categories. The present hotchpot method of all 
kinds of suits in the daily causelist, beginning with the less 
contested work renders. the hour at which' the inore contested 
work is taken.' up uncertain and trials'· fr,on1; day to day 
impo~sible. ' · 

(c) Cause lists of the suits for final hearing should be made up 
after infOrmal consultation with the pleaders, when issues are 
being framed, as to the time the . final hearing is likely to\ 
occupy, and not, as is done at present, according to the vacant 
space in the memorandum. book. With such division ·of 
regular suits and of days and· with such consultation, an appro
ximate fOrecast of the time the final hearing is likely to occupy 
will be possible, and it will not be necessary to set down more 
than one extra· long cause on the B011rd to provide for con tin-



gencie$, so that at the most one set of witness~:$ might have 

to wait over-night. If the defendant is present, but has not 

filed 11 written statement, it is not necessary . to adopt either 

.the extreme course of dismissing the suit for default, or of 

adjour~ing it for two or three months according to the blank 

page in the memora~dum book: A 'short adjournment for 

two or three days, so that the defendant is compelled to remain 

and instruct and sign the written statement, should suffice. 

Similarly if all the witne$Se$ on both sides except one or two, 

:a~e preoent it should ~ot be . nece$sary to adjourn the suit and 

compel all the witnesS~:$ to come again. It would be possible 

t~ ·fi~ish with the~, and if ihe evidence of the absent witness 

. is n~cessary, adjourn the suit for a short date to ensure his 

attendanc~ anq finish th~ suit. 

(d) subject to any such just exceptions trials must be held from 
day to day, and no suit on the cause list taken up until the 
hearing of the previous suit including the arguments has been 
concluded. 

(3) Neither pnrty should he allowed to try aud keep its case up its 
sleeve: The law, particularly as regards the production of docu
ments at the earliest stage, is· clear and should be enforced. 

• (4). Th~ ple~dings are the foundations of the structur~ of the case of 
each parry and are therefore all important. Pleaders should not 
leave the£? to t~eir Karkuns, but should draft them themselve$ 
after ~ll an~ proper instructions. Pleaders are not only Counsel 
but also. Solicitor's, and should advise their clients if the case is 
'weak.. Tlie pleadings should be strictly c?nfined to the matters 
laid down by law: The history cf the dispute, the evidence and 
arguments should find no place in. them. I have noticed with 

regret numerous cases of .defective pleadings at the outset, and 



applicationsf~r amendment q( pleadj.ngs and issues at a late stage 
and reopening of.the whole case. 

(s) .The law does not allow any counter written .1statement by the 
plaintiff such as is found .in many Courts. . Where there is a 
counter-claim by the .defendant, the. Plaintiff ~ill have to file his 
answer to the counter-claim. But except in such a ca<;e, and 
. wit~ proper pleadi~gs no. counter written. statement should be 
necessary. 

(6), ~ut if because of defective plenclirgs or.other!.Yise the Court thinks 
it advisable, it has power to, a11d should, examine the parties 
before the issues in. order to clear the ground. 'This examination 
does 'not mean that the' Judge should assume the functions of, the 
pleaders on both sides. 

(7) In regard to evidence it is too often fOrgotten that the weight 
depends on the quality rather ·than upon the quantity of the 
evidence and particularly ofthe kind ·of .l()mJ, evidence which is 
frequently relied upon. The cross.-examination, particularly in 
'some courts, • is unduly prolix, bearing ·out :the conclusions of 
the Civil Justice Committee ( Chap.dV •p. 44) that "cross
examination frequently extends over a period which is more 

, than .six times as long as is necessary to produce useful results • 
. The waste of time is most noticeable .in cases ·of largec value 
especially in which the disp11te relates to valuable landed property. 
It is difficult to exaggerate the unnecessary labour and the delays 
caused thereby ", 

(8) Discovery and inspection.are rarely used. Documents are not put in 
at the earliest stage, but as f~r as possible at the latest, and a mass 
of documents is often filed without a proper and intelligihle list. 
The Judge i• apparently expected. to go through _them himsdf. 

(9) The present piecemeal trials cause pleaders and Judges to forget 
what has passed at the previous .bearing,. and make it impossible 



'to ici-.dii<'tlle~imptession'ohh~·dehleanotit,of;each witness in 
the·box: -'Cases J are seld~m properly opemid. Tliese piecemeal· 
· tm.IS'necessitare 'adjournments for arguments; sb that suits are 
argiled'•. by the ,.pleaders who ~onddct them in inuch the same 
maiinertthadh~ appeal woJid bC argu~d.' 

(t6) Taking .the ''Bar a!ld the J3ench togethe~ there is no sufficie~t grip 
~ver,.~ file and over the work!as a whole, ~hough p,Uns' ~re 
taken in hidi~idual co.ntest~d ,cases, particularly those which are 
likely to ·go up iri appeal. ' The tendency is rather to let the 

·~work drift accordingrto ~e. .inclinations of the; clie~t. ;who. may 
· be inte~es~ed. ir deJaying,kor of the pleader:. , 

(u), There is:·not:-sufficient and proper supervision over the .establish-· 
ment.-and· its work. Even the·responsibility of the. Subordinate 
Judges in regard to the moneys in the hands of the Nazir and 
their-ch~cking ·is hot adequarelj realised. 

AC::coQN'IS AND AccoUNT. ,REGISTERS. 

s~ ,' In a\1. the .. Subordinate: Courts and the District Courts in the State, 
and.in .. the., Major. Feudatory Jaghirs,. accounts of Civil and Cri!Dinal Courts 
are maintained in the old method prescribed il) Hope's Manual; that. is: to say, 
by Kirds (day books) and Khatavanis (ledgers) and treating each head of 
account as an Amamit or deposit. Thus the separate Account Reg\sl!erS are: 
termed Amanat Registers', such as "'E111t1t <in:lft ~. ~ ~. ~ 
~"etc. Although the Civil Cir~ulars Manual, Bombay,'(t9zs), has been 
made applicable to the State, certain Cllapters of the book hav~ not been made 
applicable', such as the Chapter on AccounfS. ' 
' ' 1.' • ' 

6 ... Ther.!Working,pfthe•Courts in.the.other,branches has been adversely 
affi:cted by maintaining th,e .accounts as at -present. . Thus. in the register of 
Civil Suits, Register of Execution Proceedings, and the BailiJf's Kamagari 
B!:iok, . which are· maintained liS prescribed in the High Court Civil Circulars 

' Manual;' th~ 'nece5sary· entries relating ·to, money transactions are not made in 
tfll: Registers and· proceedings are unnecesSarily protracted.· · 



7. &a parties have to deposit or pay· into ~ourt; certain moneys to be 
paid to their adversary under decrees or orders of a court, . and although the 
necessary Amanat Registers are· written from year ~ , year, neither the Court 
nor Government is in a position to know how much is h~ld in trust. Several 
complaints were received that although. the courts hall. disposed of execution or 
other proceedings, the deposits of parties were. n?t returned., All amounts 
standing over as unpaid for a period of two years are treated as 'Khas Jama' 
and such amounts, though ordered to be returned by _the Court, are not repaid 
without an order for payment from the Prime Minister. · ' 

8. In the absence of an internal ·check in the shape of the necessary 
cross entries in registers, it becomes difficult for the court to satisfy the Treasury 
Officer nnd obtain a re·fund order. In one court a-cheque issued by the Court 
was actually dishonoured by the Su~Treasury Officer for no valid rea&an. 

9· It is, therefore, necessary to bring into force without delay the system 
of maintaining civil courts Accounts including the accounts of copying fees etc •. 
prescribed in the Bombay Civil Circulars Manual. The Suits and Darkhast 
Registers, the .Bailliff's Kamgari Book and other analogous Registers: should be 
maintained in the same manner and form under the niles prescribed · for them 
in the Bombay Civil Circulars Manual. · 

~ 

1 o. The present system of records is to divide them ~to A and B lists. 
and to retain them in the original court. In British India, the· division has 
been found unsuitable for Judicial records and the preservation and destruction 
of records i~ regulated by the Preservation and Destruction of Records Act 
(Ind. Act V of 1917) and Rules made by the High Court of Bombay (vide 
chapter Xll, p. 145, High P,urt Manual, 1940). · 

1 1. The record rooms in the subordinate co~rts are usually slllall, dark 
'11nd i\1-ventilnted. There is, nt present, no room in the District Court to 
house the records of the subordinate courts. When the buildings of th~ 
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. subordinate courts. are improved or reconstructed, P.rovxsxon should ·be made 
for suitable record rooms, with proper racks. The District Court should also 
be provided with a record room large enough to house the old records of the 
subordinate courts so that the British Indian system under which subordinate 
courts send their record monthly to the District Court can be brought into 
force after application of the relevant Act and Rules above. 

12. When the High Court has .disposed of appealS, whether from the 
courts· of the State or of the Feudatories, the record of the original court should 
·be sent back to that court and not, as at present, retained in the High COurt. 

13. Important columns in important registers, such as suits and darkhast 
Registers, are n~t filled in. (Please see p. 19, Jaisingpure Inspection Notes 

and Darkhast . No. 45 of 1921, and page 1 3-A of the Inspection Notes, 

Kagal Sr.). Even the s~bstance of the decree is not filled up in the column 

provided. Similarly in regard to the money paid in satisfaction a"! a decree. 

14. The decree with the bill of costs is not copied in the suits register, 
·The colulilns in the Darkhast Register are also not properly filled in. Instead 
of examining Darkhast applications by the Register~ of suit~ and Darkhasts 
before. execution is ordered to proceed, it is sought to provide an illusory 

· protection to tudgment-debtors by refusing more than one copy of the decree 
to the decree-holder unless and until he proves to the satisfaction of the Court 
that such copy has been lost or destroyed. No such limitation of copies is in 
furce in British India. The reason is obvious. Where the essential columns in · 
the suit and Darkhast Registers are filled in, even the most ignorant and illite
rate of judgment-debtors is protected against wrong process or payments by the 
Courts' reference to these registers. The correct safe-guard is, therefore, the 
proper completion of these registers and not the limitation of one copy to the 
decree-holder, which is usually returned to him after that par!icular application 
fur execution has been disposed of. 



.s 

~ 
1 5· Some of the funns prescribed by the Code of <!:ivil Procedure and 

by the High Court Manual are not printed. On the other hand, severlll .old 
f011ms naw out of date, such as the .form under section Z35 cifthe 0ld •'Code 
cri'·Civ,il·•Procedure, are ~ill in use in• the. subordinate courts. 

16. A detailed list of 7 5 common defects noticed on inspection, together 
-•With .. instances ·&f the judicial proceedings in which such defects ·occur is 
attached. The,~ist should be carefully studied by the courts and the defects 

• should be removed. 

Sd. G. D. Madgav.kar. 



PART ill. 

THE NUMBERS IN COLVMNS 5 & 6 OF THE LIST OF 

THE DEFECTS NOTICED REFER TO 

THE FbLLoWING COURTS. 

State courts-. 

(I) High Cour~, Appellate Side. 

(2) High Court, Original Side. 

(3) District and Sessions Judge. 

(4) Assistant Judge, First Class Sub-Judge and Smalh:ause.Judge. 

(s) District Magistrate. 

(6) Sub-Divisional Magistrates, N. D. and S. D. 

(7) First Class City Magistrate, Karveer. 

(8) First Class Magistrate, Peta Karveer. 

(9) Special First Class Magistrate, City and '!'eta Karveer. 

(I o) Special Second Class Magistrate, Karveer ( R:ecord Keeper ) . 

( ri) Second Class Sub-Judge, Karveer. 

( I2) Second Class Sub-Judge and First Class 
Magistrate, Gadhinglaj. 

(I3) Second Class Sub-Judge, and First Class 
Magistrate, Radhanagari. 

( I4) Second Class Sub-Judge and First and 8eeomi"Ghfss 
Magistrate, Panhala. _ 

( 15) Second Class Sub-Judge and First Class Magistrate, 
Jaisingpore. 

(16) Secoqd Class Sub-Judge and First Class Magistrate, 
Hatkanangle. 

(I 7) Budhargad Court, Second & Third Class Magistrates. 



(tB) Raibag Court. 
( 19) Katkol Court. 
(zo) Shahuwadi Court. 

Inamdar Courts. 

(21) Gaikwad. 

(:z:z) Khanvatkas ( Chavrekar )., 

(z3) Kshatra Jagatguru. 

(:z+) Shri Shankaracharya. 

(:zs) Patankar. 

(26) Chinchli. 

(:z6-A) Ghosarwad. 

Feudatory Courts. 

(27) Vishalgad. 

(iS) Gaganbavda. 

(29) Kagal Senior, 

(30) Ichalkaranji. 

(30·A) Ajra. 

(3t) Kapshi. 

(3z) Torgal. 

(33) Kagal Junior. 

(3+) Himmat Bahadu 

(35) Sarlashkar. 

} Second C!~~ Magistrates. 



Statement showing the defects noticed and· the 
provisions, of law disregarded in the Courts 

of the Kolhapur State. 



Statement showing the defects noticed and the provisions of law disregarded 
in the Courts of the Kolhapur State. 

~ 
Tnles dtsregarded~ No. of case or Darkhast. . d __ JProvisions of law or l 

Remarks. 

"' 
1 

Defects noticed. I I 
e of Civil High Conrtj JStat te Courts. fe:!t!':!'::r 

Procedure. Manual. Conrts. 

-- z-- 3 4 5 

presentation. examina'tlon and 
admission of plaints. 

1 Plaints are not properly examined end 
are not· rejected immediately if they 
do not disclose a cause of action. 

z Plaint~ nre examined too late.. They 
should be examined withln eight day5 
and a report, with tbe monthly return 
should be sttb1nttted to the High Court 
of cases not so examined. 

.3 Correet!ons and interlineations are not 
initialled by the party presenting tbe 
same and a.tso by the officer receiving 
it. 

4 No endorsement ~s made on the plain 
when it is admitted nnd ordered to be 
reJ:!Stered. •• · 

Plea~ings •• 

0. VII, 
R. 1l (a) 

5 Counter written !ltatements and rejoin· Explanatory 
ders are aHowt:d to be put in though noteon p 537. 
tbey nrc not allowed by law~ ( Mulla 

lOth Ed11). 

Par~ .. 2. p. L • 15 
p. 34 

Para. 4 (v) p. 's No. 121/ 
212 .. Chapter 38. 

xxr. (14) p. 3. 

Para 3. 
page, 2 

pai'a. 7, p. 2.. 

S. No. 4/36 
(2) p. 25. 

s. No. 757 
of 1934 
(15) p, ts: 

(22) • For the names of 
p. 1. the Courts the No. of 

whieh is stated in the 
bracket, see the list · 

S. No. 2/36/ of conrts appended. 
41: 
(23)p. 5. 

S. No. 13B/ 
33 
(30) p. 22. 

S. No. 2/29 •• In all the Courts 
(30) p. 16. including the District 

Court. 

s. No. 260 
of 1925 
(27) p. 25 



6 Verification below pleading Is not in 0. VI, 
accordance w'ith law# R .. 15. 

7 Pleadings tire not confined to material 0. VI, 
fact~ relied upon but contain evidence R.. 2~ 
and arguments. 

Service of summonses .. 

8 Orders regarding issue of sumnionse:; 0. V. 
are not passed by tbe judge but are R. 1 (3) 
sometimes nassed by the clerk of the 
court. 

9 Sttmmons to defendant does not st~te 0. V. 
whether it !s for final disposal, or for R. 5 
settlement of issues. 

10 The Court does not fix the day on Q. V. 
which the defendant shottld appearr R. 6 .. 

11 If the defendant is not found, the 0. V. 
snmmons is not served on the adult ~ 15 
member of hiS family. 

12 Reports of the bailiffs are incomp!et 0. V. 
and unsatisfactory, they do not give R. 18. 
details such as time of service, etc. as 
required. 

13 The process is not affixed to his housJ.\ Q,. V. 
if the defendant or any male adult R. 17 
member of his family is not to be fottnd 
after due and reasonable ~iligence. 

14 Substituted service is granted without 0. V. 
first issuing it in the ordinary way. R. 20. · 
The appliCRtions are not supported by 
affidavits. 

para. 18 
p.4. 

Para. 19 
p.4. 

S. J:<o. 4/361 
(Z) p. 25 

s. No. 4/37 
(2) p. 55. 

S. No. S/38 
. (2) p.43. 

.S. No. 82/31 
(ll)t>. 1-

s. No. 121/ 
38 

(14) p. 14. 

S. No. 121 
of 1938 
(14) p. 3-A 

s. No. 121/ 
. of 1938 
(1~) p. 4. 

D. No. 24{)/ 
ol1940 
(12) p. 27-A. 

s. No. 317 
of 1931 
(27) p. 1. 

S. No. 315 
of 1936 
(3<o)p. 36. 

s. No. 5/38 
(30) p. 2-A. 

In all Courts. 

... ... 



Statement showing the defects noticed and the proVisions of law disregarded 
in the Courts of the Kolhapur State. 

Provisions- of law or 
rutea disregarded. No. of ease or Dar.k.hast. 

Defects noticed. 

~e of Civil High Court ~te Courts.~,i~~ 
Procedure .. , Manual. Courts. 

3 4 s 6 

15 A summons sent for service to a Cour 0. v .• 
in the jurisdiction of which the persot R. 23. 
resides is not returned to the Cour 
wb~cb issues it along with the record, 
if any, and in the prescribed form No. 
10, Appendix B. Civi. P~ Code. 

16 \Vhere a person who bas been served 0. XVI. 
to atte-nd to give evidence otto produce R. 10. 
a document fails to do so or to prodttce 
tbe document, the necessary steps are 
not tRken under Order XVI, R.. 10, 
Code of Civil Procedure. 

17 The bailiffs or; uot exaroined by th~ 0. XXI. 
Court wben the process is retutned R. 25 {2) 
ttn~rved. 

18 Tbe kamgirl book is not filled in accord· 
ing to rules and is not signed either by 
the nazir or by his clerk when money 
nod process are retU11Jed by bailiffs.. 

19 The pl'oeess js issued too tate. It should 
not be delsyed beyond four ~a.ys. 

Para. 23,. 
p.5. 

Para. 59 
p. 79. 

Page 216 
form II. 

S. No. 53/40 
(29)p. 7. 

s. No. 1089 s. No. 185/3 
of 1925 (27) p. 8. 
(H)p. !1 

D. No. 97/41 s. No. 321 
(4) p. 55. of 1929 

(30)p. 29. 

Misc. Apln. S. No. 138 
No. 65/41 of 1933 
(3) p. 106 (30) p. 22. 

Remarks. 



Settlement of Issues. 

20 The issnes f\re defective and ore :1men 
ded from time tO tifl!e· 

21 Issues a:re no£ properly framed and are 
inVolved~ 

22 Part:es are not examined before the o;·XlV 
issues ate framed. R. 1 (5) 

23 Fuuuing of issu~s is"inncl_l delayed and 1 

cases adj6urne.d. : ' · 

· Trial of suits. 

24 Prelimiuaries to tbe trial such as 
commissions etc. are not attended to. 

25 Adtuissions and denials with respe-ct t q. IX, 
doct:ments prod:u:ed by parties are no R. 9 - · 
obtnlned. 

Z6

1 

List of wituesse.s ~s not iu proper form. Appendix 
to Civil P. 
Code. 

27 Evidence is recorded itt p~ccemes.l. -

I 
zsl' Even when arguments ate heard, parties 

ore allowed to add nee evidence. 

291 Inspection. of docnment!l, accounts etc. 
, :to al\owed after henring. 

Para. 49 
p. 4. 

Para. 4 
P. 11 

S. No. S/38 I 
(2)p. 49. ' 

'snpreme Ct. I I 
ti/!i~o. . I 
S. No. 10/38 s. No. 978/32 
(4) p. 22. ,28) p. 1. 

S. No. 90/39 s. No. 11/32 
(15) !> •. 45, (28) I'· 1. 

s. cio 4/36 · 
(2) p. 33. . 

S. No. 4/36 
(2) p. 25. 

S. No. 94/38 S. No. 978/32 
(14) p. 2. (2S) p .. 3. 

S. No. 56/27 
' (27) p. 26. 

S. No. 849/27 
(50). 



Statement showing the defects noticed and th" provisions of Jaw disregarded 
I th C t f the K lh St t n e ours o 0 a pur a e. 

~l 
~~~~·····- No. of c:ase or Darkhast. rnlea disregarded. 

Remarks. 
Defects uot!ced. 

e- of Civil High Court !state Courts. I :~~'::,';;! 
ocedure. Manual. Cont:ts. 

z 3 . 4 I s 6 7 

Produc:tioa of documents. 

30 l)C'euments ilre exhibited in the - - S. No. 94{38 S. No.31713 
.Rozuama beofore they ~re proved and (14) p. 1. (27) p. Z. 
admitted. 

31 When a. plaintiff sues upon a docu- o.vn. - S. No.1089 S.No.W6/35 
ment, in his pos:.cssion, be is allowed R.14 of 1925 
to present a plaiut even without the ~ (14)p. 9. 
document. 

32 Where the document on wbieh a suit i o.vn, - D. No. 205/40 -
fil!!d is an entry in a shop-book, or R.17 (4) P• 72. 
othe1· accounts in the p-laintiff's posses-
siou, the procedure regarding its 
retnrn is nol followed. 

33 (a) Whenever docu-nts a:e produced o.xin Para. 130. s. No. 4/37 S. No. 84/38 
at the first bearing, a list of the 1!,. 1 (2) page 35. (2) (l9)p. 3. 
same is not insisted upon, and 

(b) Such a li•t. !f produced, is not in Appx. H, - S. No. 438/23 
proper form. FormS. (1\). 

34 Dornmentll are nlfo,ved to be pnt in o.xnr, - s. No.438/lS S. No. 56127 
at any ~tnge (even after arguments are 11.. 2. (11) p. 27. (27) p. 26. 
heerd) & the court receiving them d~es 
not record any reason~; for their admis 
sion. 

.. ... 



35 ----~-~~•· In xm, S. No. 303oll S. No. 53(40 
o1 the suit, the nante of the person wh R. 14. 1937- (29) p. 8. 
produced it, the date on which it was . (4)p,l. 
prod1.tced, are not made on the doeu-
ment produced. 

36 Extracts from accounts produced are 0. XIII, S. No. 56{42 
not exatuined, compared and certified .R. 5. (Z7) p. 1-A. 
to be true by the court. · 

37 Docume~ts, improperly stomped, are s:No. 84{38 
admitted iu evidence. They should (29) p. 4. 
only be admitted when proper stamp 
duty and !l"nalty is paid. 

38 Uncertified copies at'e admitted and Sec. 54, S. No. 3/39 
exhibitted. Part I Ind. (4) p.l6. 

Evidence At. 
Minors ancl persons of unsound mind. ... 

39 A separate application for apPointmetLt o.xxxn. S. No.86/34 S. No. 2/29 
..... 

of guardlan-ad-IUem i.• not put in. R.3. (11) p. 13. (3o) p. 16. 

40 On the application for appointment of O.XXXII. S. Nq. 12/38 
guardian-ad-litem, no orders regarding R.3. (14) p. 3-A 
issue of notices are made. 

41 Sometimes, a guaTdian-ad-litem is not O.XXXII. S. No. 108/26 
appointed in R suit in which the defen- R. 3(1) (27) 
daut is a minor. page 24. 

42 The application tor appointment of o.xxxu. I s. No. 82/31 s. No. 317131 
gu atdian;td·litem it made is not served R.3 (3) . (11) p. 3. (27)4. A. 
ou the minor. 

43 Notices of the application for appoint- o.xxxu. S. No, 12/38 
ment of guardian-ad-litem it tnade is R.3. (14) p. 3-A 
not served on the 1uinor .. 



Statement showing the defects noticed and the provisions of law disregarded 
in the Courts of the Kolhapur State. 

4f Consent of the proposed gnaTdian-ad- 0. XXXII. 
litem to his oppo;utmeut as gunrdian R. 4 (3) 
iR not taken by the bs.~litf below the 
notice. 

45 Eve1Lwhen other fit Bnd wil.liug persons O. XXXII 
are avail-ab!e, an officer of the @tt-rt is R. 4. 
apPointed. · 

46 When the minor is ~Ueged tO he of un- 0~ XXXII, 
sound mind, no enquiry is held e.s to R. 15 
his alleged uusonnd mind •nd his con 
sequent incapacity to protect bis 
interest to de{enQ.a stti.t. 

AdJournments. 
41 (A) ShorL adjonrume:nts, insufficient 

for the purpose. and 
(H) Long $djonrnment..;. (even of R 

year J mnch more than sufficient 
· for tbe purpose~ are granted, which · 

nltimately delay disposal· 

48 Each and every application js set down 
!or arguments and is not disposed oJ 
immediately even whell' on the face of 
it,- it can ·el.\her b~_admitted or rejected. 

Para~ 92 
p. 25. 

s. No. 12~/38! 
(g)p 4. 

s. No. 303/31 
(4) p. 28. 

·s. No. 438/23 
(11) p 24 

(A) 
Dar. No. 

232/39 
(13)p. 22 

S. :,io. l l/36 
(2) p 3 

CBl 
s. No 1}37 
(30) p. 16. 



49 Toq frequent ndjou.rnments, are granted 
on insuffiotCnt groundti causing waste 
of time and lnconvf!nience to' the parties. 

Judgments. 

50' lifo date is fi"ed.kr deiivering judg-
,ment~ • ._ .~ ·.. :• •1• :. • 

51 NO sepa;ate jud~~ei:tt i~ written. But 
orders are passed below the appeal peti 
tio~ or b_elow the plaint. · 

52 ,.:;rudgll)euts ~re ~metim~ unneceSs~·
ri!y lengthy, 

5J. A judge hears ar~~ents liut does 'not 
deliver judgment before his transfet" 
and his successor rehears argtti,Jlents 
and delivers judgment. 

54 .Findings are not..re~rded on all issttes. 

55 ~eitheT judgments n9r depositions are 
divided into suitable_p.a,ragraphs, as 
tltey should be. 

Execution of· l.la rkhasts. 

56 Notices are not issued aCCQrding to the 
Civil Procedure Code for instance when[ 
they shonld have been issued under 
0. XXI, R. ·22, they s.re issned under 
0. XXI,·R. 37. . 

o.xx 
R.l. 

,,·y 

_51 DarkbBsts are -not pnt ttp for orders 
Wlthin five dtiyS from the date on whiCh - -· 
!hoy nre. ~led. :, , , •.;, ' ' 

para. 165 
p.46. 

Para [65, 
p. 46. 

S. No. 12/24 s. No. 219/31 
(more than . t34) 
150hea:Jn•s) (Over 110 
(ll). - bearings). 

S. No. 136140 S. No. z of 
{14) p. 15. 1929(1937 
. (25) p. 13. 

i A •. No. 67136 
(3)p. 3. . 

S. No. 98139 
(12) p. 2-A. 

s. No. 495 of ·s. No. 56/27 
1914f1921l 27) p. 26-A. 
(11) p. 18. 

Apt. No. 4/36 
!3) p.30. 

Para. 6 D. No. 18/<W D. No. 28132 
P: 66,., • , .W p, 2?:. . fzs) p. i7 . 

J. R. Dani v. Ram 
Bharosa ( 1932-33 ) 
60 I. A. 53. 



Statement showing the defects notlc:ed and the provisions of law disregarded 
ln the Courts of the Kolhapur State 

Provisl0116 of law ar 
rules disregarded. 

58 The decree hotderts con~nt is not 0. XX. 
obtained to the postponement of instal· R. 11 (Z) 
menta of amounts decreed. 

S9 To an application for attachment of 
moveable j.tropertv belonging to a 
judgment-clebtor, bnt not in his 
possession. an inventory of the 
property is not attached4 

60 When ~ dukhast is presented by the 
IUJ);)gnee of the jltdgment-cr<;<Jitor, 
notice under 0 XXI. R. 16 IS not 
i .. ued to both the Judgment-debtor and 
tbe ttanderer ~ 

61 When an application for executio~ is 
1J1ade a~tainst a legal representative 
uf :a paTty notice to the le~tal represen-
tative i4l not issned before passing an 
order of execution against him. 

62 WJdfe attaching immoveable property 
the procedure laid dowa by the Civil 

, J Proced11te Code is not followed. 

o.xxr, 
R. 12. 

o.":Xxr, 
It. 16. 

·-

o.xxr, 
It. 2Z(b). 

O.XXI, 
R.M. 

4 

-

-

-

No. of case or Darkhast. 

D.No.1Z7& 
16Z 1941 
(lZ) p. Z6. 

D. No.6sl41 
(1Z) p. 31. 

D.No. 22/40 
(<l) p. 26. 

D.No.S31/3 
(11) P• 75 

D. No. 24ol~o 
(12) p. 25. 

-

-

D. N. l64/32 
(28) p. 20. 



63 I Order of sale is not pa-ssed_ before fssu
jag nn order ot proeJamation o! sale. 

64 J.:~ the application for preparing a pro-

~~'::~P:~:;J:~t)(2) !1~~:~=~~~ 
a nee, if any, to wbich it is JJabte~ 

65 Warrant of sale is not issued in the 
proper form • . 

66 The provisions of the law regarding 
sale Of immovesble property are dis~ 
regarded. . · 

67 Certificate of sai~ is not IS9Ued in the 
proper form. · · 

68 The final bid in a aale is not held in the 
court house under the supervision of 
the ~ndge as is do~e in British Indi~. 

69 Proclamation oi sale is not' proclaimed 
'by beat of dnun. 

70 The order of the appellate court is not 
on recOrd. 

Roznamas. 

_21 The roznamas do not give a faithful 
history of the trail. for instance:-

(A) the date to which a case is adjourn 
ed is not steted. 

(B) The presence of the pleaders & the I 
witnesses examined are not stated. 

(C) The work done on a particular day 
is not stated. 

O.XXI, 
R.64. 

o.xxr 
R.66. 

O.XXI, 
R. 66. 

o.xx:r, 
R.82 
onwards~ 

O.XXI, 
R-94. 

Para 76, 
p. 85. 

D.No.t52/24 D.No.77/40 
(14). . (29) p. 15. 

D. No.4134 
(2) p. 91. 

D. No. 240/40 
(12)_p. 25. 

D. No. 240/40 
(12)p.2~A. 

D. No. 523/33 
(11) P• 73. 

D. No.434, 
(2) p. 91. 

D. No. 152/24 
(14). 

(30) p. 2-A. 

Para 114 (i) S. No. 103/36 S. No. 967132 
p. 29. (13) p. 2. (28) p. 8. 

S. No. 228/35 
' (29) p. lA. 

S. No. 967/32 
(28) p. 8. 



Statement showing the defects noticed and "the provisions of law disregarded 
in the Courts of the Kolhapur State. 

Defects noticed. 

(D} When a case is seDt np io appeal, u 
the higher eonrt or other authority, 
no entry is made in _lbe Toznama o1 
that fact. 

(E) ~~~:s:~o:: ~eca~~~difi~u!:: 
taken up is not entered in the 

7Z '!'he """"'"'a does not show wbetheT 
all the witnesses summoned or tendered 
were or were not examined and, if tbey 
weTe not examined, tbe reasontJ why 
they were not examinea. 

73 At ·the eud of the r.oz~ama, an abstract 
showing the No. of days each WiliJefiM 
was obliged to attend or re-atlend ~be 
court _is not g~ven. 

Oeneral. 

I Provisions of law or 
rules disregarded. No. of c::ase or Darkbsst. 

~
de of Civil High Court ~te Courts. te;!~':!~ 

~ocedure. Manual. Courts. 

Pare 114 ())~ S. No 15&38 
p. 29. (28) P· 11. 

para 114 (vi S. No. l!W36 s. No. 228/35 
p. 29. (13) P• 15. (29) p. 1. 

S. No. 1Z113 s. No. tss/31 
para 114 (14) j>. 8. (27) p. 9. 
(viii)p. 29 •. 

para 114 (v) S. No. 101/3 S. No. '367/32 ·, 
p. 29. (13) p. io. (28) 

. 74 Securities from receivers are not taken. 0. XL 
. R. 3-{a) 

Sttit No. 2140 
(4)p. 24. 

75 l.'l'.beiC is no proper C~use-list .or memo
randum book b11i entries are made in a 
diary which is.unintelligible, . 

' . . ., 

Remarks. 



PART IV. 

NOTE oF INSPECI'Ion FOR CIUMINAL CouRTS._ 

· .The prevailing system bo~ in the Courts of the State , and o~ F~u- . 
datories as well as of the Inamdars is the combination of the civil and crmunal 
powers in the s~~ officer. As i~ the. case of revenue Mamlatdars, witli 
criminal powers, this combination needs a careful divisio'! of days or at least of 
hours for continuous civil work followed by continuou.s crimiqat work rather · · 
than that both ki~ds of work should be taken up indiscriminately. Such divi
sion is best left to the Presiding Officer according to the average quantity and 
quality of each kind of work in that particular court, subject to just exception 
for any unusual case. One of the triffing; defects noticed was the absence in 
most courts of a proper and separate room to keep property ( Muddemal), for 
instance, the court of the Special First Class Magistrate:, City and :Peta Karireer. 
But the 'greatest defects in the working of the criminal courts are the piecemeal 
trials, the enormous number of adjournments and the years. that eve~ the 
simplest criminal cases take to decide. · For instance, in case No. 41 of 1936, 
under section 14 7 of the Indian Penal Code, in the court of t~e First class 
Magistrate, Peta Karveer,' there were more .than . 44 adjournments, . the triai 
took more than 5 years to decide and, ultimately, th.e accused was acquitted. 
Similarly, in case No. 1 of 1940 under section 380 of the Indian Penal Code, 
in the court of the Second Class Magistrate, Chinchali, the case was adJourned 
from time to time and took 2 years to decide and the accused )~:VIIS also acquit
ted. The inconvenience to the unfortunate witnesses never seems to strike 
the minds of the Magistmtes. It often ha~pens that in c~im'inal trials, either 
the complainant or the accused deliberately try to protract the proceedings. No 
atte~pt is made to check delay. ~djournments are granted ·for the <~sking, 
particularly when the accused is on b•til but even in cases where he. is not, The 
Police Prosecutor is often not pre;ent nm' sometimes the ,investigating Police 
Officer. And, apparently · but wrongly, the. convenience .of these officers 
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ami of th~ plc~\del's comes before the convenience of the parties and the 

witnesses. A case has been noted where the complainant was absent on 19 

hearings but the accused bad to be present on each occasion and was ultimately 

discharged (Case No. 8 of 1940 in the Court of the Kshatr~ }agatguru ) . 

. 2. . The preventive Sl!CUOI)S ~f the Code of Criminal Procedure, meant 
to avoid breaches of the peace, are t~ liten used and are prolongi!d as though 
they were civil suits betwee.n the parties. Rec~ivers are appointed under section 
1 +6 of the Criminal Procedure C9de without fixing a period . · tor the parties 
within which the partjes must go !O the civil court; for instance Misc. Nos. 34 
of H)3~ and 67 of 1931 in 1h~ court ofthe MagiStrate, I Qass, Peta Karveer. 
The result is that the Receiv~r appointed by the Criminal C8~rts remains for 
even t o or 12 years. 

3· Piecemeal trillls, without regard to the stages contemplated by law, 
such as the charge, are the rule and not the exception. The law divides cases 
into summons cases and warrant cases. A charge can nnd should be :ITiuned ns 
soon ·as the Magistrate is $ntisfied that there is ,, prima fucie case and even 
before the close of the evidence for the Prosecution. If the prosecution have 
closed their evidence and have not made out a prima fi1cie case, the accused is 
entitled to n discharge. If, an the other hand, ;, charge is framed, the accused 
is entitled to recnll the prosecution witnesses fur cross-ex<~mination and to lead 
evidence in his awn defence. When both sides have closed their case, an 
<lcquittal or 11 sentence is the only alternative. Instead of these fottr or five 
stnges provided by law for the conduct of criminal cases, the trials proceed 
without any w~ll-marked division with innumemble adjournments always ~or 
some months <~nd not infrequently for ye~n; eve!\' when the subject' matter is a 
li:w rupees worth of Bajri or Jawari. Severlll c"ases have been noted in whic)l 
the Magistrate has hew arguments hut has fuiled to record a judgment with 
the result that the\ trial has to begin de novo. Take11 all in tl)l, innocent 
people, such as witnes.<es, have rea•on to dread the criminal courts whether of 
the State or of the }t~hagirdm or of the lnnmdars. 
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4· Appellate Courts shol)ld not countenance delays in trials by lightly 
admitting . interlocutary appeals and gtan~ng stays. As a rule, the5e appeals 
prove in the· end infructuous and are only meant to protract the trials. 

5. Another feature of the Criminal cases is the large number of accused 
in many cases, particularly disputes which are rather of a civil nature but are 

' brought in preference to the cd~inal. courts by the complainant to harass his 
opponent. In such cases, all relatives or inmates of the house of the accused 
are brought as co-accused. If ~cause of the necessities of cultivation aU the 
accused cannot be present, the case is again adjourned. There are two ways 

·of sifting such complaints. The first is carefully to examine the complainant 
before process is issued and to insist· on his describing the particular criminal 
act he imputes to each accused. The second is to award compensation to the 
accused wrongly inculpated. The last, an exceptional recourse, is to sanction 
the prosecution of the complainant fur pe~ury. 

Sd. G. D. Madgalikar. 


