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PREFACE

Tms small book is intended to deal in a concise yet
clear manner with the main features of the death
duties as met with in a solicitor’s office. It makes no
pretensions to rank as an exhaustive work, being
designed to serve as an inexpensive secondary book
for use in ordinary cases, or where the larger treatise
is engaged in another room. The objects being
brevity and economy in price, as well as accuracy
and lucidity, only those points which more commonly
arise are dealt with, and examples, rather than long
verbal explanations, are resorted to as much as pos-
sible. Illustrative cases are given in Chapter XIII,
as well as in the earlier pages. The endeavour has
been to avoid detail of a kind which would render the
book unreadable by the general business man, and at
the same time to retain sufficient to make it & useful
reference work to practitioners—a difficult task, but
one that, it is hoped, has been successfully accomplished. -

The book has, it is believed, the distinction of being
the first one on this important subject, at all events
of recent years, to be written by a practising solicitor,
familiar with everyday cases arising in a busy London
office, and that should add in some degree to its
helpfulness.

The alterations in the law made by the 1925 Finance
and Property statutes are embodied. Except for
& heavy raising of the Estate Duty, these alterations
are few, and not of great general importance,
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The Administration of Estates Act, 1925, although
abolishing the distinction between real and personal
property as regards devolutions on intestacy, expressly
retains the former law as to incidence and collection
of the Death Duties. Inquiries by purchasers of real
property as to death duties charged thereon will hence-
forth take a new form (Chapter I).

The rates of Estate Duty in force since 1909 are
given in Chapter III ; and Table I (single life annuities)
of the Succession Duty Act, to which reference is
‘constantly necessary in the course of business, appears
in Chapter VIII. -

An accurate knowledge of the death duties law
is now more than ever important in solicitors’ offices,
and practitioners and their articled clerks will do
well to make themselves thoroughly acquainted with
it, in so far as they may not have already done so.
Instances are constantly occurring where a little extra
knowledge of intricate points saves large sums to
clients. In too many cases claims for duties received
from the Estate Duty Office are passed as correct with-
-out sufficient scrutiny--due to insufficient intimacy
with the law.

I have set myself this task largely in the hope that
it will result in increasing popular knowledge of the
gubject, so that general resistance to further increases
in the burdens may be stimulated, and I trust that this
book may find a wider public than the learned, but
necessarily cumbrous, works which have previously
appeared can hope to do. They are written solely
for the profession, and deal with all manner of points,
many of only rare occurrence.

The heaviness of the duties brings the subject into
the front rank of affairs of general practical importance.
Mr. Churchill gave the following figures in the House
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of Commons on 3lst March, 1925. They relate to
Great Britain alone (excluding Ireland) :—

Total Death Duties Paid.
Apgregate Net Capital
Year, Value of Estates on which
_ Duvy was Paid. Amount. Cl;;li' 31#:'.’1?1{‘ !
£ £

1920-21 372,889,609 45,169,064 12-11
1921-22 402,085,234 51,206,473 12-73
1922-23 431,197,624 56,432,906 13-09
1923-24 441,895,962 67,600,191 13-01

The table includes, of course, a very large number of
small estates on which only trifling sums were payable
for duties. In the case of moderate and large estates
the percentage paid in duties is far higher than the
percentage indicated, as Chapter XIII will show.
For instance, in the case of an estate of from £45,000
to £50,000 the duties amount to nearly 24 per cent.
if the whole goes to a beneficiary liable to the highest
rate of Legacy and Succession Duty, and to no less
than 46 per cent. in the case of an estate of £2,000,000
or more. And if the beneficiary were to die next
day and had property of his own, the State might -
again take the same proportion of the remainder.
(See Chapter XIII, Case 7.) The more deaths in a
family the worse for the family fortune and the better
for the Inland Revenue, but the justice is, at best,
problematical.

The Chancellor of the Exchequer in the late Labour
Government recently published in a popular journal
an outline of the Budget which he would have intro-
duced in 1925, bad he been in office. His proposals
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included the raising of the death duties to a degree
which would make confiscation of private property
an accomplished fact—confiscation because the duties
would be aimed at an object beyond production of
necessary revenue. He stated (in effect) that it is
bad for people to inherit property, because it tends
to make them idlers. Such views seem to be born
of the primitive desire to take from another what
one has not got oneself, and they have no justification.
A very small proportion only of those who inherit
property on the death of parents or others are trans-
formed into idlers thereby. There are more idlers
amongst those who do not inherit property. In a
large number of cases the principal effect of the acquisi-
tion of capital is to enable the recipient to engage
in further activities ; in others to enable him to better
educate his children and give them more suitable
openings in life ; not infrequently it makes it possible
for a man to devote his life to unpaid or little-paid
work of the utmost value to the community, such as
religion, philanthropy, diplomacy, the fighting services,
scientific research, or the Arts. -

Further, it is a mistake to maintain taxation of any
kind in normal times up to the limit of the taxpayers’
capacity to pay. A reserve should be kept in hand
for exceptional crises, such as war, and in times of
peace as much as possible of the taxpayers’ money
should be allowed to accumulate in building up the
mercantile and financial strength of the country.
At the present time this country has no such reserve.

Over-taxation encourages evasion and discourages
thrift. (See Chapter XII.)

The law is urgently in need of amendment and
simplification—a matter dealt with in Chapter XIV.
The chapter is in the nature of an appendix, and I
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hope that the best possible reason for its removal
will before long arise. The operation will cause no
pain.

It is feared that the subject may at first sight appear
to be a somewhat dry one from the lay standpoint ;
but if the reader will visualize the death duties system
as a carefully contrived and ever-growing capital levy
scheme, already in full working order, and ready at any
moment to be used as a downright confiscatory machine,
he will find that the study acquires a certain liveliness.
One fears that a class which has its full share of value
to the nation is in great danger of annihilation. It has,
indeed, already to alarge extent disappeared since 1914.

Before closing I desire to offer a small tribute to the
Estate Duty Office, with whose officials I have over a
considerable period been brought into close business
contact. Their work is difficult, and it is done with
signal efficiency and courtesy. In proportion to the
size of the revenue which the Office collects, it is the
smallest-staffed and least expensive of all our Public
Departments.

I tender humble apologies in advance for any mis-
takes of which I may have been guilty in the following
chapters. Corrections will be received with gratitude.

I am indebted to my friend, Mr. W. Durham -
Wilkinson (Messrs. Wilkinson and Son), for very kind
assistance in correcting the proofs.

H. ARNOLD WOOLLEY.

Hiew Lea, WEMBLEY,
Oclober 1925, '
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EstatE DUTYy—Ccontinued
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Advowson, 118

Settled chattels, exemption, 118
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Unduly heavy toll on large estates when deaths occur close

together, 126128 .

Reliof in * quick succession ” to land or a business, 126-128
Executors, 26, 27, 110, 130 .
Exemptions (see under Estate Duty, Legacy Duty, and Succession

Duty, respectively
Expenses deductible (Legacy Duty), 80
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Failure of interest (Estate Duty), 25

Finance Act, 1914, Section 14, 60-63, 80, 92, 115, 139

Finance Act, 1925
Rates of Estate Duty, 41 ; on sgricultural property, 42
Bection 24 does not affect Legacy Duty, 72; butdoes Succession

Duty, 87, 88, 95

Fixed duty on small estates, 45, 46

Flats, valuation of lease, 57

Foreign death duties deductible, 49-52

Foreign domicile (see Domicile)

Foreign property, 19, 26, 48, 49, 88

Forgiveness of debt, 53, 77

Forms, 14

Freehold (see Roslty)

Funeral expenses (Estate Duty), 47

Funeral expenses (Legacy Duty), 80

Furniture and effects, 53, 54

General power (se¢ Power of Appointment)

Gifta tnter vivos, 18, 26, 104-6 (and see Donation moriss causa)
Payment of duties on, in War Securities, 102-103
How valued for Estate Duty, 106
No Legacy Duty on, 105
Kinds of, 105
What is * normal and reasonable expenditure,” 105
Insurance of duty on, 106

* Goodwill,” 56

Government Securities (see War Securities)

Great Britain (scope of taxation laws, ete.), 14, 80-51, 75, 96, 107

Hire-purchase, 46
Hong Kong, 60
Husband and wife (se¢e Married Persons)

Ilustrative cases (ss¢ Examples)

Immoveables (see Realty, Leasoholds)

India, 50

Interest in expectancy (ses Roversionary Interest)
Ireland and L.F.S., 14, 26, 50, 51, 75, 107

Lsle of Man, 14, 96

Joint tenancy, 18

Kenya (ses East Africa) -
Killed in war, 26, 75, 89

Land (ses Realty, Loaseholds)

Land Chargea Act, 1925, 29

Land Registration Act, 1925, 30

Law of Property Act, 1925, 27, 29, 30

Lease, land subject to (Sucoession Duty), 88, 133-134
10
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Leaseholds (Estate Duty), 27
Duties not charged on, 29
How valued, 56-59
Subject to Succession Duty {not Legacy Duty), 82
Foreign domicile (Succession Duty), 96
Legacy Duty, 70-81
On what paysble, 70
Rates of, 71-72, 87
Married persons, 71
Exemptions from, 72-75
Specific legacies under £20, 72
When 1 per cent. rate not payable, 73
How £15,000 limit calculated, 73
On chattels, works of art, ete., 74
When estate not over £1,000, 74
Foreign domicile, no duty, 74, 96, 107
On settled legacies, 75, 79-81, 91-95
On anpuities and life interests, 76, 80~81
On reversionary interest, 76, 83
Legacies given free of Legacy Duty, 76
Gift of Legacy Duty not itself a legacy, 76
Payable on gift of Estate Duty or Succession Duty, 77
On forgiven debt, 77
On solicitor-executor’s fees, 77
When‘o‘ yl“ testator, 77
Is payable on donation moriis causa, 75
Payable on eorpus when successors all liable at same rate, 79
Deductions from value for assessment, 80
On the residuary estate, 78-81
How afiected by powers of appointment, 92-93
How the * predecessor ** found, 72, 91-95
Not payable on gifts snter vivos, 105
Official will only material, 108
Letters of Administration, 109, 135
Life estates coupled with power of appointment (se¢c Powera of
Appointment)
Life estates, Estate Duty on, 19, 60-61, 92, 136
When not aggregable, 32 )
How Legacy Duty assessed, 76-76, 70-80, 82-93
How Succession Duty assessed, 8587, 03-95
Surrender of (Succession Duty), 103
Life policy, 16, 19, 26, 30, 46, 88

Market value of realty, 59
Marriage gifts, 18, 84 .
Marrisge is not valunable consideration, 84
Marriage settlement covenant to pay trustees, 47, 48
Married persons (Estate Duty), 22, 25, 60-62
Legacy Duty, 71
Domicile of, 96
Mitigating the duties, methods of, 104-109
Mortgage made by deceased himself, 47
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Mortgnge on agricultural land, 42
Mortgage oa estate under £500 gross, 46
Mortgage on reversionary interest, 65, 66
Mourning clothes, 80

Moveables (sce Personalty)

Nationality not material, 98

New Brunswick, 50

New Legisiation (1925), 14, 27-31, 110
Affecta rate of Buccession Duty sometimes, #8

New South Wales, 50

New Zealand, 50

Newifoundland, 50

Nigeria, 50

Northern Ireland (sce Ireland)

Notices of deaths, 14

Nova Scotia, 50

Nyassaland, 50

Ontario (reciprocity with), 50

Pension, exempted from Estate Duty, 21
Personal representatives (see Executors)
Personalty ’
Definition, 13
Abroad, 20
Succession Duty not a charge on, 85
Pictures, etc. (see Works of Art)
Possessions, Protectorates (see Colonies)
Power of appointment (Estate Duty), 27, 61, 73
New law &s to land, 28
As affecting Succession Duty, 85-86, 91-95
As affecting Legacy Duty, 91-93
* Predecessor '* (for rate of duty), 72, 82, 89, 91-92, 94-95
Pre-emption, shares subject to, 86
Private companies (see Companies)
Probate (see Letters of Administration)
Public bodies, 86
Purchasers and mortgagees protected after twelve years, 29

Quebee death duties, 50, 51, 136
Queensland death duties, 50, 51
** Quick successions ' to land and a business, 43, 126-128

REALTY—
Definition, 13
Estate Duty, 16, 26-31, 83, 139
Succession Duty, 17, 85, 93, 139
Abroad, 19, 88
Sale, 17
Searches by purchasers, 28-31
* Quick succession " to, 43, 44, 126-128
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ReatTy—Ccontinued
Valuation of, 56-59 ‘
Devised “ free of all duties,” 77
Subject to trust for sale, 85
Charged with annuity, 131
Subject to lease (Succession Duty), 88, 133-134
Rent.charge, 13- :
Residence—
War Seeurities, 25, 75
Not same as ** domicile,” 98
Residuary estate : residue, 15, 78-81
Residuary Legacy Duty Account, 78 et seq., 135
Reversion to leased land, 64 (and see also Lease)
Reversionary Interest—
Not liable if created for value, 20, 84
For some purposes not regarded as settled property, 35
Estate Duty on, 63-66 ’
Purchasers and mortgagees protected against raising of duty,
65, 66
Legacy Duty on, 76, 83
Succession Duty on, 83
Transmissions of (Succession Duty), 84-85
Reverter to settlor, exempt from Estate Duty, 21
Exempt from Succession Duty, 89
Rhodesia, 50
Royal Family, 74, 88

Scotland, 96
Seamen and marines, 21
Searches by purchasers (new law), 28-31
Secret trusts, 108
Settlement Estate Duty, 61-63
Abolishment of, 62 .
Interest ou, 63
Settlements—
Made before 2nd August, 1894, 22, 32
Objects of national, ete., importance, 23, 33
Estate Duty arising under, 26, 27
Special executors for settled land, 28
Chattels, works of art, etc. (Legacy Duty, Succession Duty),
74, 88, 109 .
Of legacies, how Legacy Duty assessed, 75, 79
Of legacies, who pays Estate Duty on, 76, 80, 81
Of legacies, who pays Legacy Duty on, 80-81 .
Rates of Succession Duty are determined when possession falls
in, 87, 88
 British settlements ” (see * Domicile )
May cause rate on free estate to be raised, 129, 130
Share warrants to bearer, 96
Sierra Leone, 50
Simplification of law wanted, 136-129
Single-duty system advocated, 136-139
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Smal] estates (see Estates)
Boldiers, 21
Solicitor-executor, power to charge fees, 77
Sperial power (see Power of Appointment)
Bpecimen estates and eleims for duties, 110-128
Stocks and shares, 33, 6456, 81
Where articles restrict sales, 56
Strangers-in-blood (Legacy Duty and Succession Duty), 71
Buecession Duty (generally), 71, 82-90
Land let on building lease, 88, 133
Discount on, realty, 17, 139
Charged on realty, 28-31, 85
Covenant to pay marriage settlement trustees, 47, 48
When 1 per cent. rate not payable, 73
How £15,000 limit calculated, 73
Estates not over £],000 exempt, 74
Foreign domicile, no duty, 74, 96
Gift of Suceession Duty liable to Legacy Duty, 77
On what payable, 82, 85
Rates of, 82, 87, 91
Not payable when succession created for value, 82, 84, 88
But otherwise when transmitted for value, 84-83
On reversionary interest, 83
Once attached, always attached, 84
A charge, 85
Charities and public bodies, 86
On life estates, 86-87, 91-95, 105
When 1909 raised rates operate, 87, 95
Exemptions from, 88-89
On life policy, B8
On works of art, ete., 89
On settled chattels, 89
On advowsons, 88
On timber, 88
On land sbroad, 88
On War Securities, 89
When property reverts to settlor, 89
How affected by powers of appointment, 91-95
How “ the predecessor " determined, 91-95
Attempts to evade (secret trusts, etc.), 108
Barred after twelve years, as against purchaser, 29
Suocession Duty Act, Table I, 90

Table 1 of Succession Duty Act, 1853, 90
Tables of Estate Duty, 33841

Tasmania, Trinidad, Tobago, 50

Timber, 16, 24, 35, 42, 88

Tombstone, deduction for (Legacy Duty), 80
Transvaal death duty, 50

Trust for sale, 20

Trustee, 20 '
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Uganda, 50

United Kingdom (definition), 14, 26
¢ Unofficial wills,” 108

US.A,, 52

Valustions for Estate Duty, how made, 53-59
Debts to deceased, 53
Furniture and effects, 53, 54
Stocks and shares, 54-56
Real property, 56-59
Flats, 57
For Legacy Duty on residuary estate, 81 -
Of life nterests, 80, 86-87, 90
Annuities charged on land, 131
Victoria, 50
Victory Bonds (see War Securities)

Wales, 96
War Securities, 25, 75, 89
Can be used to pay dutles, 100-103
Weihaiwsi, 50,
West Indies, 50 '
Widow, when exempt from Legacy Duty and Succession Duty, 73
Wills Act, (lapsed legacies), 77-78
Works of art, etc., remission of Estate Duty, 22
Not aggregable in some cases, 33, 34
When not liable to Legacy Duty, 74
When not liable to Succession Duty, §9

Yukon territory, 50
Zanzibar, 50
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